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DeOrdine  Procedendi  in  Iudicijsin  Romana  Curia, 

PRAXIS  RECENTIOR 

InquaMonitwiafZittXionesJkacUylntimatiows^^ 
ahustfui  pro  rvtTAque parte in  ludicijsjam  Executiuisyquam  Summarijs,&>  Ordinarijs  in  Tru> 
bunalibus  Alma  Vrbis fieri,(%/ fcruari  in  dies3reccntioribus  hifce  temporibus,con/ueuerunt . 

Necnon  corum  formular  opportunat,  ac  rcla  Iudiciaria,  in  cafibus,  inquibusilla 
rcquinrur ,  mirum  in  modnm  traduntur  >  &  cnucleantur. 

Vnacum  Pra&icis  Obfcruationibus  ,  &  CoaclufionibttS  Lcgalibus, 
ac  Rotalibus  m  Iudicijs  frequcntioribus . 

Opus  tripartito  diuifumy  omnibus in  Foro uerfinnbus apprimc utile ,  $J  necejptrium. 

Cui acceflerunt,Conftitutioncs JEugrniana,  I nn occntiana,  Gregoriana»  &  Vrbana ;  Dccretum  CamcraJc ;  Rcf orma- 
tiones  Tribunalium  Vrbis  ,  Faculcatcs  Inclyri  Populi  Romanit  Almae  Vrbis  Gubernatoris » 
Camerarij ,  Clericorum  Camenr ,  Thcfaurarij,  Vicarij  S.  D,  N.  8c  Auditoris  Camerac . 

inbtt vtro  tcrtta Ctntu  tdttiont pr*tcr nonnullat  antnudntrftonts nouas allegationtt , qmbut  autla  &  dM0W& 

Uiuflrata ;  accurattfftmc  quoqHC  tfl  d  tatndtt  rtcogmta .  ^^™^\iau& 
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P  E  T  R  I 

RIDOLPHINI  L  C 

NOBILIS  CORTONENSIS 

PATRITIIQVE  ROMANI 

DE  ORDINE  PROCEDENDI  IN  IVDICIIS 

I  N   ROMANA  CVRIA 
Prtxis  Rcccmior ,  tiJ  cmcnditior ,  tmotis  primnm  imprcjumm 
emrihu,  ©*  dcfccliins . 

PARS  PR.IMA. 
SVMMARIVM  PRAEFATIONlS. 

t  Imdicit,  ttc  itliui  ?r*xis  er$go  mntiamifftm* fuit  i  Deo. 
*  Dent formemit  Ad*m  de  lim*  terr*  $h  *gro  [)*m*fceno . 
3  Deut  cotUcmuit  Adam  m  P*r*dtfo  Terrtftrt,&  *d  qmtd . 
4  Denspr*cepitAd*jiedelignefcieti*  bon$,&m*it  cem*dtret 

5  Dtut  *dific*utt  coil*m  tn  multtrem  m  mtHutortum  Ad.t . 

6  Eu*i  Dimbeto  fedutl*tdt ligno  tttut  ctmtd$tt& dtdtt Vi- 

ro(uo,qHi  i rt$*m  comtdit . 

7  Citntio  t/f  dt  ture  diutno  vtt  *  Deo  inutnt* . 

9  Proctffut  contr*  Ad*m,  & Eu*m ,  *t  Serptnttm ,  *c  Sen- 

ttntt*  contr*  tot  i  Deo  l*t* 
9  Dtut  *b  tnitio  mundtjefum  Cbriilum  ettu  fitium  ex  M* 
rt*  Vtrgint  nnfcituru  dtci*r*u$t  vtr\$  Deum.  &  bemine. 

10  Paert*  Adt,  *c  Vxer$pro  tr*nfgrtffiont  *  Deo  tnfiicl*. 

1 1  Dtttt  txpuiit  Ad*m  fni  cum  vxort  Eu*dt  P*r*dtfo  ,  ft 

eptr*retur  terr*m . 
I  a  Temfortt  plenumdmt  *dutnitntt,  mifit  Dtut  lefum  Cbri- 

ilmmfittum  eiusf*Qi$ tx  Vtrojmtjn  mundum  rtdmttret . 
IJ  Cbriftmtef}  Summns  Pentiftx  ftcmndum  erdmtm  Mtl- 

chifedtcb ,  &  Xtrut  P*flor  benui . 

14  C hrtfio  /efu  d*t*  efi  omntt petefi*s  in  Ceilo,& in  ttrr* . 

1 5  Chrtfiut  Simtntm  Itnnnts  in  prtmum  Apofiolmm  vecmndo 

Pttrmm  *ppttl*uit ,  eiufqmt  tn  terrtt  V$c*rtmm  tttgtt . 

16  Pttrus  Ctfbmst  hoc  tfi  cmput,  prtmms ,  &  Summut  Apofie~ 

larum.icit  P*p*.  inttrprtttumr, 

17  Pctrus  funinmtmum  Ecclcfitdefinitur. 

1 8  Petrusdum  fic  i  Demino  voc*tmr,prumu  P*f*  conflituitur. 


17  SummiPontificts  Vnus  pofi  *iium  fuptr  Beati  PttriSt- 

dtm  *d  PomificMum  eu  etli  federmnt.  &  nmm.  14.  in  fin. 
28  P*p*dicitur^ui*eft  P*sler  P*fiorum,fen  P*ttr  Pmtrum . 
»9  P*p*vmutr(mtu  Princtpt  Pmfierum  iCtnflttmuu  Impc- 
r*tore  *pptll*ttu  tfi . 

30  Pap*  tfi  Ordinmriut  Ordinctrierum  . 

3 1  P*p*  tfl  Smcctffor  Petri . 

?  1  P*p*  dtcttur  i  p*pe,dulione  *dmir*tiu*,qm*fi*dmir*bilis 

33  P*p*  tfi  Dtt  Vtcnriut ,  &  V$ctfetrtns  tn  ttrrit . 

34  P*p*tfi  Dtntinttrrit . 
3  5  P*p*  omntt  tmdtctu ,  &  i  ntntint  imdtctuur . 
36"  P*p*  imdtctmm  Dtut  fmo  fmt  qmmfittnt  rtftmmuit  nrbitrie . 
3  7  P*p*  *mpltffm*  pottflme  nemo  refirtngere  pottfl  morttlii. 

38  Defetlmt  potett*tu  m  P*p*  non  *dmtttitmr. 

39  Dmbu*rtdtP*p*pottfi*te  ntf*t  tfi. 

40  P*p*  pottfimte  fibt  i  Dtt  tr*dtt*  f*pe ptr  ft  ip  fum  txercet  . 

41  Ltg*tt,P*trt*rch*r&  omntt  Pr*l*timmt  Orbit  rtcipiunt 
pottfi*ttm,*c  inrtfdiltionem  *  P*p* . 

4*  Lt£*ti,  &  Gubtrmuortt  St*tus  EccUfinfiicit  &  Ittdicts 
yrbit  *cciptunt  iurifddttonem  *  P*p*. 

43  A.C.  b*betiP*p*  f*cuit*temltg*ndt  ,  &  cotrcendi  per 
ctnfmrnt,  &  mbUtis  ftlutndi  .  &  tut  rtddtndt  in  r*ri)s 
cmufit  tim  ut  Vrbe ,  qmim  in  Orbt . 

44  C*uf*  ciuittt  *ut  tmt  executiu*,*ut  tkm*ri*,mnt  ordinmritu 

45  Hommum  crefctiut  m*iiti*  duttrfm  itgts prommlgttrt,  & 
utdtciorum  eener*  inuenirt  fmit  ntctfft . 

l9  Chrtflut  contrtmtt  cmput  Dt*beti .                               46  ludtctu  *ut  tfi txtcmtiuu,*ut  fumm*rtum,*ut  ordinnrium. 
10  <-  hrtilmtrtfttrrtxit  *mortutt .                                   47  Ordoprtctdtndt  tn c*ufit cmttwus in  Cmri*  bifet 
JI  C hrtfius  Itfut  iturut  in  Carlum ,  Petrmm  i*m  elttlum  tius        **"  "    —  ™ 


VtCArmm  Summum  Pontificemert*xit ,  ittiqut  ,  &  per 
tum  ttt*m  fucctfforibmt fntf}*stm,*c  mrifdiiiionem  *m 
plifftm*m  conctffit,  &  rtliqutt . 
»*  Eccttfi*  BtMtum  Pttrum  in  dit  Cmsbtdr*  ifpms  Pmfiorem, 

«c  Regemfimml  v*c*ndt  c*nit . 
% 3  Petrut  ptr  duedecim  *nnet  Anttochi*,&  per  viginti  qmitr 
que  *mto$  Rom*  Eccltfmm gnbtrnmmit  ,*c  dtmmmClf 
mentem  fibt  in  Pomtficmm  fucceffortm  eitgit . 
24  CUmens  Ubtre  ctdendt  P*p*tui  Lmmm ,  &  deinde  Clttum 
fibi  prmftrn  ptrmtfu,& ftcIV.St 
Sedes  Peenfot*fi*biiisefi . 
26  P*f*  recifit  f*n£ltt*ttm  i  Stdt  Aposlolictt . 

PetriRidolphini.  Pats  L 


but  $n  plurtltus  mnountus  til . 
48  Hincfrtxit  b*c  rtctntier  in  tucem  prodt)t. 

In  Praxi  Iudiciaria  Praefatio . 

Raxis  ludiciari*  f  originem  antiquifll- 
mam  iui{k,8t  i  iudicio  exordium  c uxi f- 
fcnemo  cft,  qui  nefciac .  Dcus  opamas 
maximus  etcnim  ab  ipfo  mtmdi  primor- 
dio  ludicium,  illiufque  ptaxim  in(Htuit, 
Spe.in  preem.  I  purt.nu.  14.  M*r$*n.  de  er- 
dtn.iud$c.pA.n.iii.&feq.cam  enimf  A- 
1  primum  hominum  dc  limo  tcrnr  in  agro  Damakc- 

A  nofor- 
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Praxis  Iudiciaria 


no  formaffct, vi  ptr  CUft  in  i.afumttie.i  filwjm  vtrb.  ntn 
domicilium  §.adm*mc%pj&  dt  tnctl.Oldrad.ctnf.  %y  n*,z, 

3  %  Cardm  Tttfc.tttt  A.c»ncl.  173.  collocautt  f  cum  io  Pa- 
radsfo  voInptatis,vc  operaretur,&  cuftodiret  illum,dedit. 

4  ouc  t ci  Deus  hauc  lcgcm,  dc  omni  ligno  Paradifi  comc- 
OC!.,  deligiiovcrofaciitiiboni.&malincco.nedes,  in 
quo  cnim  die  comedcris  cx  co,morte  morieris ;  tum  au- 
tfcn  noncfict  bonum.Homuicm  cflc  folum,&  obdormif- 

5  fct ,  f  tuhr.  Dcus  vnam  dc  coflis eius ,  &  ardjficans  in  mu- 
ln.rcin»  iljam  Ad*  in  matritnonium  collocauit,G<0f/.  c.  1 . 

6  &  t .  a  harc  t  ab  antjquo  Scrpenie  Htunanj  generis  holtc 
fcducla  cuht  dc  ligno  vetito,&  comcdir,c./<rf*>;j  depamt. 
d'ft  t.dcditquc  Viro  fuo.qui ctiam comcdir;Quarc  Dcus 

7  t  JUs  contra  Adam  rcdditurus  poft  meridiem  acceflir, 

8  cumquccicauit.dtccns.vbicsP&intcrrogatis  t  Ada,& 
Eua  vxore.habitaqucilloruhiconfciTionc.quoddeligno 
vctiro  coincdiflcnc,  auditifquc  illorum  dcfcnfionibus ,  & 
cxceprionjbus,  Adi  fcilicet ,  quod  Mulier  eide  hgnode- 
dillec:M  ulieris  vero>quod  cam  Scrpcns  dccepiiTecfic  adi- 
tato  procellu,  contra  omnes  definititum  protulit  fenten- 
tiam,  &  fingulis  fnas  criminalespccnasatHitfiuasconfti- 
tuit;  Scrpcnti  omnium  malorum  auctori  cam  inter  cxtc- 

9  raspinamimpofuitjfcilicctinimicitias  t  ponamintcr 
te,&  mulicrcm,&  lcmen  tuum,&  fcmen  illms,ipla  conte- 
retcaput  tuum,&  tu  lofidiabcris  calcaneoeius,0»v;r/.r.i. 
in  quibus  verbis  Dcus  Chrirtum  Ielum  filium  ems  ex  im- 
maculata  Virginc  nafcirurum,vcrum  Deum,&  hominem, 
qui  caput  Diaboli  contercrct ,  non  obfcurc  dcclarauic  fn 
dtx  Bibltc  in  vtr'o.Chr%ft*t,C*itt.  mCtntf.  c.  2.  tbmouiff. 
Pdulyoil  *liotS.Lto  Papafer.i  de NatiH.Drmmi  Adiatl- 

to  rcm  t  iuccr  aiias  cam  pmam  conftiruit,  vc  in  fudore  vul- 
rus  fui  vcfcerecur  panc  luo.dotKC  rcucrcerccur  in  rerram, 
dc  qua  fumptus  fucrar .  Eux  vcrc, vt  in  dolorc  parcrct,& 
fub  viri  potcilatc  cllct  ,  quamquidcmfcn:cntiaminap- 

11  pcllabilcm  Deusdebitcexccurionideirandauit.ac  t  A- 
t!am  vni  cum  Vxore  Eua  dc  Paradifo  ciccic ,  vt  opcrarc- 
turtcrram,(7»0f/.<t'.c  3. 

1  3  Cum  autcm  vcmHcc  t  plcnicudo  tcmporis ,  vt  etiam- 
contraSerpcntcmfcntcncia  plenarix  txccutioni  inrdi- 
quis  imndarctur ,  mific  Dcus  fiiiuin fuum  fa&um  ex mu- 
Ji.-re,factumfubIcgc,vccos,qui(ublcgeerantrcdimcrcc  , 
vcadopcioncmfiJiorum  recij  ei  emus, . /••-,  ;..>.\  U*i.u  cap. 
4  num-4  &  ftqq. 

13  Er  huic,+  qui  eft  omnium  Summus  Poatifex  fccundtim 
ordinem  Melchifedcch,&  vertu  Pallor.qui  animam  fuam 
pofuit  proouibusfuis,//4.c.4o  nu.t  i.A/4H.c26.0«3o  & 
ftqq.M*rc.C.l4.n         (eqq.lean,c.\0,n.\  l.Apofi. ad  Ht 

I4«W.i  3.0.201  Pttnxi.nu  15  datatdtab/Etecno  Patrc 
omnispoceftasinCilo,&in  Tcrn,  Mauhx  28. 

1 5  Igicur Chriftus  Icfus  Dei  Filius  (  nc  pofl  cius  ad  .frcr- 
ntun  Patrem  afccnfum  dcdfet  in  terris.qui  eius  loco  Ec- 
clefiam  regeret,&  omnes  per  fe  fe,vel  alifjs  ludicaret )  Si- 
moiiemloannisiBcthfaidaGalilarumprimum  dc  Naui 
in  Apoltolum vocauit.ciqucafcpetra impofuic  nomcn 
Pctms,/»*»  c.  x  n+i.AUrt.c.  j 1 6  L*c.c.6.n.  1 4.  Mttttb. 
f.4  n*.  18 &c.  io.n*  ixtm  i  ai.^i/r.quem  pcrconfcqucns 
cius  in  rcrris  Vicariumdefignauir,&  in  Summum  Sacer- 

i6doccmclegir,W.c.i.2i.^i,'x.Petrustnamque  Ccphas.hoc 
efl  Caput,  &  Primus,  ac  Summus  omnium  Apoilolorum 
(  feu  Papa  )  interpreracur^.  Vtgilntt  dtprmu.  Eccltf.Ro- 
mAn.Cotictl,  vol.i.c jtt*  Dtmmus  iQ.dtft  c.S*<ro(*nllAii. 
dift.  Vtpl  P*p.Etttt.dtcrtt.i.c*p.T  ConcU.vel.x.Qsnimuo- 

17  labilis  pecrit  firmicace  dorutus  fundamcntum  ficcldiar 
defimtur,  U4tth.e.i6.n.n.&  ftq.Btmt.Cttm.in  Eptft.l,  *d 
Uc ob.fr tu.Domin.S-  Lto  P*p*  Eptjl  dtcrtt.  ^i.  col.x.  &  E 
piil.ii7.in  princtp.Concil.vol.i.Dum  l\c  a  Donuno  vocatus 

18  primus  Papa,  7  feu  Pontifcxconlbtuicur.y-  A**il.  P-n>* 
Ep.dtcret  l  col.^.Conctl.voi.i  c  tnnouo  ttft*mtnto  zi.diil. 

\9  PoftquamauccmChrjftus  t  Dominus  concnuir  Dia- 
bolicapur,  dum  Diabolus  eius  humanitati  infidiando 

>omortemprocurauit,0«iKf.  m(Jtnef.ci-  ctnn tcrtia t dic 
fccundum  fcripturasfurrexiilcrimortuis,  irtirus  inCi- 

>ilum  t  obidetuidem  Simoncm  Pctrum  ianiantca  clc- 
cxnm  cius  in  rcrris  Vicarium  ,  Summun;  Poi-tilicem »  ac 
Pallorcmomnium  creauir,&  rcliquitjilUquc.qtii  cum  pr? 


lorum,ac  Pafiorum.Summo  Pontifici^c  Papse,  &  fic  in  il.' 
lo,  acpcriUumetiam  Succclforibusilhus  amplifitmam 
hgandi,  atquc  foluendi ,  agnos,  oucfque  pafcendi ,  ac  re- 
gendi  poceiiatcra  concefiic,  &  tradidit,  &  cileflisdimul  • 
ac terrcni Impcrij mra c omm :hc , . \ Ut;'>  c  1 6.n*m.ij. & 
(tqq.h*n.c  zon-Xl.&  ftqq.& c.ltji.l%.& ftqqj:.foltud$ 
m*tor.&  ottd c  q**ntoidt  trnmlnt.Epifcx.  *d ^poftoltct.S. 
no$it*q*t  dtrtt*dic.m6.  Bomfnc.Vil  f.ut  extr**.VH*mf*n~ 
tl*mtdt  m*ttr.&  »bed,c*p.%t*  D»ntin*t  tg,dtflx.  tmntt  ax. 
di(l,Af*r*H.dtord.tud.p*r.i.H*.jO.&ftqq  &  n.JX.CdbtU' 
ltn.*d ts£tidtan.tn pretm.tn  verb.Eccltfi* Itb, i.&c.tf.in 
verb.protef}*ttt,n.%.& feq.Ub.$.l*tc  Anchnr.ctnf.30.  nu.i. 
&  fej.qued l*t  ittt comprob*t  Cumptg.  dtpot.  Pap.  c*p.  3.  & 
Jiftqq.&c.i  j.Proindct  EcclefiafacrofanciaindicCathc- 
dr*  ipfius  Bcati  Pctri  eum  Paitorcm,ac  Rcgem  fimul  vo- 
cando  canir.  1  u  cs  Paltor  ouium.Princcps  Apoltolorum, 
tibi  tradidit  Dcus  claucs  Rcgni  Cilorum. 
2;  Pctrusvero  cuinpcrannosduodecim  Antiochii  ,  8c 
peranuos  vigintiquinque  Romi  Ecclefiam  rcxifiet,  de 
proximo  cius  martyrio  i  Deo  ccioc^us ,  Clemcntcm  do 
Monte  Cxlio  fibi  in  Summo  Pontificatu  fucccfibrem  de- 
legit,  B  Cttm.d.  Eptfi.ad  f acob.fr atr.  Domin.  ptfi  prtnt.ft  Pc 
trus,&  c.vndttpft  8.q*t.i.C*rd.T*fch.tie.E  ctncl.%y.n.i. 

24  ScdtClcmcns.nc  lncxemplumrrahcrctur.qtiod  in  po- 
fiertiin  qub  poffet  fibi  111  Pontificatu  cligerefucccfiorcm, 
libcrc  ccdcndo  Papacui  primo  Linum,  &  dcindc  Clctum» 
qui  ctiam  Pccri  coadtucorcs  fueranc,  fibi  przferri  permt- 
fic,  adeo  quod  quarro  loco,  &  fic  polr  Clctum  Pontifica- 
tum  gclIic,c./J Petrut&ibtgl  H.q  1  c  i.vbi gl.m  Vtr,  Vtdf 
bamur  dt  rtnnnciat.tn  fs.Plattn.  &  aiit  Hiftoric.  tn  tracl.  de 
l'%t.P»nitfic.C.ard.T*fc.d.concl.  s7  num.  1.  VndcdifputaC 
mundus.an  Cleinens fucrit  quartus,  an  fccundus.07.  tnd, 
c.  ft  Petrut.  in  verbo  aut  eltgendt ;  Et  fuccdfit  e  ali)  Summi 
Pontificcs  vnus  poilaliufupcripfius  IkatiifimiPrincipis 

25  Apoltolorum  Cathcdram,fcu  Sedem  (quz  t  fola  Itabilis 
zcVdt,  V  Leo  f.d  Epift.decret.^i.col.z.Ctnc.vol.i  i quatPapa 

claritatc,&  fanfiiutcm  recipic,c.»<>w  ntt  49  d%!i  gl.in  c.fie 
17  omntt.tn  vtr.Ptth  1 9.^«/?.)ad  Summu  Pontificatu.fcu  Pa. 
patum  cuedi  fedcrunt  Pi*t.Cutcctn  &  *i*  m  tr.dt  F%t.Pt\. 
ttf.B*ll*r.RcmMn.tt.\.&  (tqq.C.ard.  T*fc.d.ctncl*(.& alif, 
28  Summtis  igitur  Poncifex  t  Romanus,  qui  ctiam  Papaa 
hoc  cft.Paftor  Paftorum.fcu  Patcr  Patrum  vocafur,.?/»/"»* 
protm.Clemtnt.%.h*cf*ne,in  verb.Papa,infi.A^bat.  Graci 
in  Syned.  Lattran- confnit.  zxot.  t  zCtcti.vti.^.St  vniuerfa- 
aplts  f  Pnnccps  Paftorum  appdlatur  i  fan.  mc.  Conftanti- 
no  Impcratore  in  cius  diuina  luflione  *d  Syn.  Aptfi.  Se- 
lodit*miq.Rem*,c»l,\  .Coal.voi.  3  .cfl  t  Ordinarius  Ordina- 
xiorum,c.fiaSedt  det>r*btn.in6  Ciem  i.vt  tit.ptndtn.  Ro- 
m*n.ctnf.3 tf.n.f  & ftq.Verttil.dtcif.iSl  n.  J  part. I  Rtt* in 
Ctrttntn.Pltb*nut  idmn \6^3.c»r.  R.P.D.  Chttitritdtcif, 
nHn  i.r  6.reCtnt,& tn l*n*en.sfbb*t%*  14.  A1*rtij  1655. 
3 1  coram  ttd.  dec.  1 8.».  18  o*r.  7  recent.tk  t  fucccflbr  IVrri  ,r . 
f*fl*itfl,Corntl.7.q.l.I*teC*mptg.dtf>trtjt'  P*p.  c  14.  tbi 
pl*r*  cu  mul*t  C r**at.*d  Vtfh.  tn  praxJib.  1  .c.  1  ,n*.$  .&  d  1- 
3  2  citur  t  a  papc  diSionc  admiratiua  quafi  admirabilis,^/. 

33  tnd.prtem  Ctem.S  b*c(anetn  vtrb  P4/>4,QuiacfttDciVi- 
carius,&  Viccfgcrcns intaxis,c,%.& c*p.iJt tr*ntl*t-E- 
pif.c.ad  Aptfttitc*,f.ntt  tt*q*tM  n  indtc.  in  6.  Citm  1.  §. 
tdetque,dt  Afagtft.Clem, i.t>.  not  tgit*r,&  tbi Card. dtftnt. 
txcommun.gl.tn  d.proem  Ciemtnt.$.h*C fanijn  ver.  Papa, 
Bart.m  Extr*u*g*itt.adreprtmendum.in  vtrb.per  edtilum, 

34  n.j.S cacc.de appellatx. i-q  8.ji.62.Quinim6 1  Deus  in  ter- 
ris.vt  ait  Baid,tn  l4n.Cfemtnt.rtfcind.ntn  ptff.  Dtcin  c.l. 
nu.tydt  conftit.Ftlin.incapxgoA' col*m.z  ver/.& tdeo.de 
i*rei*r.C*rd.Parif.conf.i  n.7*..& C<i*{.6%  «M.ldl.quiom- 

35  ncst  iudicac,&ineiniiieiudicatur,c./iP4p4  40.  dtft  glof. 
tncnp.nan  lice*t,m  vtrb.Pafr*  it^.j.Clar.tn  <■■■.,!.  .7.35.0«*». 

363.C111US  iudicium  f  Deusfuo  fiiK  quiltionc  referua- 
uit  .it  biti -io,f ap.  alitrum ^.^«^/P.cuiusampliffimani  pocc- 
37ftaccm  T  rdtriRgere  ncmo  potdtnortalium,  Xet.de- 

38  of  71. Hum.9  p*ri.7.rtctnt.m  quoddeCtust  potcftacis 
non  admitcicur,^«f.  deaf.i  t o.nnm.  z.&n  6  part.j.  rtctnt, 
cum  omnia  polfit,  Afatth  c  16  certptfmr ,  dt  ctnttft.  pra- 

39  ben-  c.  cui.ila  per  mundnm  9.  quxji. ;  ■  &  dc  CUIUS  t  potc* 
ftacc  dubicare  ncfas  eft,ac  facrilcgum^f .  fiqmifuadtme 


Steris  dilieebac  non  vci  Simoni.quo  is  nomme  antca  ittl  Dtab»lt>,%.  q*t**tcm  17.4.4  /.3.  C ,de crtmtn. I*cr*leg.  c*m 
culo  vocabatur,  lcd  vti  Pctro.hoccitPrincipi  Apoflo-  J    ttltu,q*otrtftrt,& (tq*u*r  X»t.dtc»ftixO,n*.l.(. 
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Pars  Prima.   Cap.  I. 


40  h3nc  f  poteftatem  ,ac  lurifdiflioncm  fibi  a  Dco  tradi- 
tam  ixpc  pcr  fcipfum  excroct,t-f>.p<r  ventrmbtltm ,  §. 
ttombut  qutfil.  fint  lt«tttm  cap.venerabilem.de  tltcl.gltif.tH 
cmp  omnes.tn  vtrb.Ctzltsiis  22.dtjt  Uti  CafiUl.dt  Bouadtti. 
in  Poly'.f.tltb.*.cmp.iyji.4.&  n.%.vbimltottumulmt  fub 
tit.  Q.&fublu.  A. 

41  Nojuc  foiurn  Summus  f  Pontifex  pcr  fe  ipfum  ,  fed 
ettam  pcr  alios  iunfdidionem  cxcrcct,&  diucrfis  ludict- 
bus  concediteandcin  tam  tn  Vrbc ,  quim  in  Orbe  Lcga- 
tisfiuc  Natis,fiue  Milli  ,fiue  dc  Latcrc.r .  1  &  c  i.dt  offic 
dtltg.m  6.nccnon  Patrur.his.Archicpifcopis.Epifcopis,  ( 
&omnibusPr_Jatistotius  Orbisc<?«-_-./  »1.  dtfi.  Viil. 
%n  prmdib.vcap.l.  UriCinuU.  fuptr  rtgul.  Cmnctll.  m 

42  proem.&c  Lcgatis,  f  acGubemroribusSmus  __defi_T 
(ktd,Stxt.IV.confl  l.ficut  Cltm  Vllconsl.2%.  Onui ,  (ecun 
dumanuq.  imprtft  acdemum  ludicibus  Ronuna:  Curiar, 
de  quibus  tmti  Vtjiran  prax.  hb.  1 .  &  lib.  2. 

4J  Vcrum  intcr  ccctcros  Romanx  Curiac  f  Iudiccs,quibus 
Summus  Pontifex  iurifdioiioncm  contulit.vntts  elt  Audi- 
torR.C.  Apoftolicx,cui  ligandi ,  ac  pcr  ccnfuras  Eccle- 
fiafticas  coerccndi ,  &  ab  lllis  folucndi ,  nccnon  in  pluri- 
bus  ,  acdiucrfisca-farumgeneribus  ius  rcddcndi ,  ne 
dum  in  Vrbc ,  fcd  ctiam  in  Orbc  tdin  in  ciuthbus ,  quim 
in  criminaltbus  (  non  tamcn  in  benericialibus )  potcita- 
tcm.ac  iurifdidionem  concclfit ,  Pimt  I K  cenft.y^.  mttr 
multtpltces.m  princ  ftcundum anr q.  imprtfs. provt  cafus, 
inquibus  ipfc  ius  rcddere  potcit.tonfpiccrc  licet  in  atn- 
plilfimis  facultatibus  ci  tnbutis  poit  alios  m  PauUVUmft. 
28.  Eximia . 

44   Ciuiiescaufxomnes,  quxinhocA.C  t&*h'jsVr- 
bis  Tribunalibus  vcrtuntur  ,  (  naui  dc  crimiua!ibu>  in 


14  Auditor  Camt  >  ■  tumeti  Patru Curimlium  fortitus  tft . 

I  $  Facuirmttt  quampiurtmt  m  Pmpm  Auduori  Camtra  m  ditt 

conctjja ,  &  qua  f 

1 6  Audttor  C  amert  vndt  dtBut . 

17  Auditor  Camera  tfl  Audttor  Cmrntrmrt)  . 

18  AuditerCamtrtoltmtrat  ludtxdtltgarut. 

19  Aud-.tor  Camtrt  hodtt  eit  ludtx  ordmmrtus,  &  bmbttfm- 
cultMtt  mmpltfjtmms . 

20  Audttor  Camtra  m  ttto  orbt  Chrifitano  in  pluribus  mrif- 

diBtontm  tx  lndulto  Pmpmli  extrctt . 

21  Camerariut.  &  CtericiCamtra  h^btnt  fmcaltmttm  iudi- 

cmndi  in  cmufis,  in  qutbut  Cmmtrm  h*btt  inttrejt . 

22  AuditerCmmere  habet  iunfdttltoni ■  in  cmufii  Priumtoru. 

2 3  Auditor  Cmmere  nen  tfi  Auditor  Papt,ftd  Cmmtrar%\ . 

24  A  (tnttnttjs  Auditotii  Camtrt  apptltatur  mdP  apmm%& 

qumrt ? 

15  Auditor  Cmmtre  hodit  habtt  duos  LocumtentntesinCt- 

uilibus,&  vnum  in  Crtminaitbus,&  dtcem  AttarioS. 

26  Auditor  Camere  habet  locum  in  Captila  Pape . 

27  Audttor  Camerfpetefl  dtltgart  caufat . 

18  Audttorit  C*merp  Trtbun*lii  Reformmterti  quif 

29  AudttortiCamtraofficiutfl cettrti anttqutut.QT nebiiiutl 

30  Audtteris  Camere  ejficium  Itcet  vactt per  mtrttm,  vtl  af- 

fumptiontm .  txpeditienes dtcrtie  valtnt ,  V  peffunt  fint 
dubie  extqui  cormm  Succejfort  • 

31  Auditeris  Cmmeta  turtfdtciio  nonprtiudicat  lurtfdiflio- 

ni  Vicaru  Pape,&  m  quibus  f 
12  A.C*fr  ludtx ctmpeicnt  Htbrftrum,& in  qutbus cmufisf 
3  3  Qut  tracltm  dt  tunfdicltont,  &  fmcultmttbut  A.  C. 
34  QutferipftrmtdttfJicttA.C.memodo  proctdtndt  ineiut 

Tribunait . 


przfcnti  agcrc  non  intcndimus)  aut  funt  cxectitiu*,[3S  Auditor  Camertquashodte  facultaits  habeat  ? 


autfummariz  ,  aut  ordiiurix  ,  Ikcc  cnini  poft  uiJicij 
origincm,&  pollquam  ho:no  fadus  cfi.vt  fupra  ,  incola 
terrz ,  cum  hominibus  cxcreucrit  etiam  hominum  maJi- 

45  tia,  t  &obid,huimnisneceffitatibuiificcxigcntibiis, 
vt  mulquifquc  honcfic  viucret,  alterum  non  Ixdcrct , tSc 
ius  futun  vmcuique  tribueret ,  quz  funt  tria  iur is  prxcc- 
fOtfJmris  prmcttir* ,  1 ;  -Kde  iufi.& tur.  diuerfas  lcgCS  pro- 
mu!garC)diuerfaquc  Iudiciorum  gencra  adinucnirc  ope- 

46  rx  pretiitm  fuerit ,  nihilominus  f  omnta  ad  hxc  rni_, 
potiirimiimreferuntur  ,  nam  ludiaum  aut  cft  cxccuti- 
uum,autlummarium,auc  ordinarium . 

47  Vcrti  n  qtio.iiam  f  ordo  proccdcndi  in  his  ciuilibus 
.}S  caufisinpluribuseitmnouatus,  quomodo  in  cis  t  re- 

ccnt  oribus  hifcc  tcmponbus  ,  &  ngnantcr  coram  A.  C. 
proccdatur,  vt  infraindicareluiiioribus  non  ingratum 
iore 


SVMMASLIVM* 
DeCaufiscxecutiuis.  Cap.  I. 

I  Auditor  Cmmert  hmbet  facultattm  prtctdtndi  txtquutiui 

m  plurtbus  caufii,  &  qnomodo  t 
a  Papm  folebateltm  qntdarn  ntgocta  tn  Camermfumcum  v»- 

to  nonnuliomm  Prelmterum  txptdtrt . 

3  Ctericorum  Cmmerm  tri^o  mntiquijftmm  vndt  prtctfftrit  f 

4  Subdttt  Pmpm  tx  Srmtu  ttmpermli  captrttnt  mnttquuiii  md 

Cmmeralem  eius  audtenttam  rtcurrtrt . 
J  Pmpa,multtpltcmttt  netociti,  rmrtffmi  feltthedU  itt  CaMt- 
rmli  muditnttm  conutntrt . 

6  Cmrdtnmlts  Camerartus  S.  R.  E.  tfl  Cmput  muditntim,Cm- 

mtrmlts  a  Pmpa  confittutus  . 

7  Cmmtrartuj  S-R.E.  vfqut  ad  ttmporm  Innecentsj  I.pratrmt 

mrmrit  Pmpa. 

8  Cmmtrmrtut  S.  R.  E.  tlim  rtdditm  Eccltftt ,  ftit  tlttmofy- 
nmt  Pmupertbus  trogabat . 

9  Smndut  Lmurtmtus  ttmport  Smntli  Sixti  I.  fuit  S.R.E. 

Cmmtrmriut ,  qui  rtdditut  Eccttfi*  ertgahat  tSEgcntt . 

10  Pmpmmtt  bodtt  elttmcfynmt  tx  mrmrio  Pmuptrtbustregmt 
per  mmnus  ttus  Eletmolynmru  . 

1 1  Cmufa  appellatiemum  ntdum  d  Iudicibus  Status  Eccltfim- 

fttciyftd  ttimm  *  ludictbuj  frbu^rtbui  txctptu,ad  Camt- 
rmlem  AuditHtimm  anttquitiucenftuere  cctperunt. 

I  _  Pmpm  Cmmermrto  S.  R.  £.  Auditortm  dtputmutt . 

I  a  Audttor  Cmmtrm  olim  fuu  (oiummodo  ludex  Curimiium . 

PettiRtdolphini.  Pats  I. 


36  A.C.tfi  ludtx  prtumttui  quomdmttct  ,  qumndo  meitur  dt 

obligmtfnt  Cixmermlt . 

37  InttrCiuet,0'  Incolat  tn  forma  Camtrtobiigatot,  eftlocut 

prautnttont  mttr  A.  C.  &  ludictt  Capttotinei . 

38  Jn  dtptndenttbut  d  tttibut  altorum  Trtbunahum,  A.C.non 
efi  Iudexftit  txtquutor  oblttmtionu  Cmmtrmlts  priumtiui. 

39  Q*t*d  Cttruos  Rommnos  ,  &  tocm  Pim  tn  formm  Camtra 

obttgmtm^ft  lecusprauentteni  tnttr  A.C.&  Vrbts  Vtcmrtu. 

40  A.Cemu/mt  obtttattonum  Camermiium  ttttrm  Cunmm  noa 

rtmffumit. 

41  A.  C.  nmllam  habtt  turtfdtcltontm  in  Bentficialtbus. 

42  A.C.nonpotefttnBinefictmlibujcoHCtdere  mmndatumde 

Btneficimlibuj  prorogmri 


A.C.  turtfdtElto  hoh  poteft  in 
ettmm  de  pmrti  umconf  tnfn . 

44  A.C.  tft  ludtx tn cmufis  Btntfictmitbus  Cmrimlii 

Eugimmnm. 

45  Curtaltshoditratione  Btntficiorum  funt  fukietli Ordin*. 

rtjt  locorum  tx  difpofitiont  Smcrt  Conctiti  Trtdtnnni. 

46  A .  C.  itl  ludtx  comptttm  fuptr  vmltduatt  Vmoms ,  dum 

non  mettur  dtthulo,&pofftf]io»t  Btntftcu  .  &  quert  t 

47  A.C.tfi  ludtxtn  Benefictalibus.fi in  atltt  adtft  Commtffte. 

48  A.  C.  tsl  txtquutor  ttitermrum  Apofloticmrum . 

49  Etimm  fi  mltui  ftt  dmtui  Exequutor  tn  tttttrts  . 

}o  A.C.  vtrtutt  noumrum  fmcultmtum  tfi  Extquutor  litstrmr 
rum  Apisloiicarum.tsiam  fi  m  ett  non  fit  nomtnmtut . 
A.  C.  nonpiltft  vtgort  tiut  faCulratum  vtt  Extquuttrgi- 
ntralts  vocmrt  Pejftffortm  Benefictj  vltraduas  dittmt. 
Ntfi  tn  ittttris  fit  altttr  erdwmtum  cum  dtregMient  cin- 
rrartorum. 

Vtl  mfi fint  txtqutndalttttra  PtnfionisKutus folutio fit  dt- 
fiinaia  tn  Curia . 
54  Vtt  mfi  A.  C.  fit  nominatus  Extquutor  inlilttris. 
}  }  Vtlnifi de  txprtffo  conftnfu  partium . 
}_  Vel  mfi caufa  ejjet  commtffa  tn  Curia  . 
$7  A.C.  non  pottft  tnfiuutri  Praftntmtttm ad  Btntficium  Itt- 
rtfpatronatus . 

58  ludwium  aut  eft  txequutiuum  ,  aut  fummartum ,  mut  ordi- 

nartum  . 

59  Obltgatto  tn  formm  Cmmera  Apoflolic*,fiut  Rtgia.fiut  Du- 

cmiis  habit  txtcutitntm  paratam . 

60  Dtbttor ,  qut  attqut  modo  non  confenfit  tn  mandatum  exe- 
cutiuum,  non  pottft  Vta  ixecuttma  conutmri . 

61  Obitgmtio  tn  ftrmm  suris  GHmrmntigta  habct  txtcutientm 

f"r*'*m '  A   ,  6xObligm- 


51 
5* 

53 
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Praxis  Iudiciarit 


6 a  ObligMtiimtt  C*mtr*ltt  infermM  Ripe,  RiptttM,  &  *li*fi- 
mUtt  ,im  quibut  Dtbitortiftnfimtmni  tn  mmndmum  vnr 
c*&c,h*btmcor*m  A.C.txtcmtttntm  p*ru*m . 

6%  Pigort  cinutmtinit  f*tJ*  tnttr  Pmrtet ,  qmid  tn  MliquM  ebli- 
t*t,ont  preced*nt  txeeuttuiftmpttit  vut  extcmiHM . 

6m  Py  0  (umm*  fcuterum  vigintt  mimt*  ,  &  *b  indt  utfr*  ct~ 
r*m  A-C  pricrdum  txecmtime  txprnxi. 

6%  Pro.inter,  &  centr*  Not*riot  Trtbunnlit,  tccnjiint  iffici/ , 
A.C  proctdu  txtcmttni,&  nmm.6j.&  ftqq. 

66  Pra,  tnttr,  ftd  non  cintr*.  Mtrcuerei  Curt*  tccnfiint  mtr- 
ctnm,A  C  pettftpreCtderttxttntiui,&  num6H.&  feqq. 

69  Vtrb*  fmmmnrti,  &t  fine  flgmr*  imduu  ,fil*  fnili  vtritntt 
infptil*  *bfqut  obftrumtiont  terminormm,tmpei 
txtcmtt**m,&  qmidin  btc  obfermtt  Signntur*. 

70  Litter*c*mbi\  ,  &Ctdut*dtpefitermmin  foro  Mercme- 
rnm,  &  ecr*m  A.  C.  tmer,  &  contr*  tot  hnbent  txecutu 
ntm  p*r*t*m . 

71  fitflrnmtmnmdtptfitivtri  .  &  rtmlti  h*bti 

per*t*m- 
7*  Contm  Dtpefit*rium,ficut  Ct 

ditnr  txecmimi . 
7}  Indtbui  vtgori  C*mtr*lit  obligMtitmt  fotnti  rtpttim  h*btt 

vi*m  extcmttmmn . 

74  Pro  mtrctdt  proctditur  exetmtimi. 

75  Stdcornm  A.  C.  inmmltucnjbutpri 

(ummMrti  vi*  mimtirtj  expr*xt , 

76  Pro  nlimtmii fmtmrtt  ctmpttit  vt*  extcntim* . 

77  Vtiere  Infirumtmi  det*iti,fi cinftm.quod  Multer  non  pottfl 

femtiundemleri.eempttttvimtxecutmm. 

78  In  Vrbe,  *c  etmtdifiriclu  pro  dote  proctditurexecutiui  vige- 

re  Stmrutt  indiflmtle.ettmm  centr*  Tertiet,  ttt*m  ntn  ex- 
cuffo  Principmli . 

79  Proiegatocornm  A.C.  proctdttmr  txtcmtine  iuxtMepini»- 

ntm  Angeii  , 
So  SecuiRot*. 

81  Si  Debttor  ntn  tfl  fetmtndtipetifi  txtcntimi  proctdicemr* 
Debiterem  Dtbttoru  ibltgmt  *d  fmmortm  illtnt. 

8  2  Cinftffttnit  in4*i*lu  vigirt  comptttt  vi*  txtt  utiu* . 

8  i  Std  hoc  non  proctdti  qmtutdo  ludttium  tfl  t*m  tfftQum  ttr. 
dinmrtmm . 

8+  Conftffii  indicimlit,  &  InftrumtntumC onftffionntum ,  & 

C  umrmmitimtum,mn,  &  tn  quo  differnnt . 
9%  Conftffio  fo3*  ,n  Inftrumtnte  (i**T*ntigi*ti  h*btt  vim 

ttnftffionit  t*d,ci*Ju, 

86  Gmmrmntigiuqntdfit  t 

87  Gu*t*n.t,gt*  ftne  ctnfefftont  non  d*tur , 

88  Gumrmnt\pmtum  Inilrmmtntum  pettfl  dicitti*m  conftjfio- 

n*i*m,&  tttt  *qu,pmr*ri . 
8p  Gumrmnugimtum  Inftrumtntum,  &  Conftffionmtum  inttr  ft 
difermnhlttitfint  tinfdem  tffic*ci* . 

90  Notmrmt .  qm  ntn  tfl  ludtx  C*rtml*riiu,  feu  Ordm*riut  , 

ntn  p-.tefi  prmciptrtptr  Gu*r*ntigt*m  ,&  num.gd. 

91  Nttmmt  imdex  C*rtmt*rtni  h*btt  turtfdiiltentm  velun. 

t*rt*m . 

91  Not*ru  btditit  C*ytml*rij  prtctptnm  h*btt 

p*tAt*m  *d  mft*r  vtri  prtutptt  ludtcti. 
9)  Not*r ij  UdKttCm-tmimri)  inrtfdiau  pittfl  pnng*ri  * 

Pmrttbmt, 

94  Not*rimt.  *minintfflmdtK.ninvidttnrpiffipruiptrtptr 

Gm*r*ntigi*m. 

95  Vtert  hSir*mtmiGm*r*ntigi*ti,  &mntio  mngitConfef- 

fioitti  .proctdttmr  txtcm  ttmi  . 
06.  Virtmte  Jnftrmmtntt,  tn  qme  obltgmtii  C*mer*iit,  vtl  fimilit 
h*bttur  pro  *ppofit*,Compvit  vt*  txtctviu*. 

97  Obhg*t,e  C*mer*t,t  m  7  ribun*it  A.C.  \tl  C.  A.  h*btt*r 

pro  *ppoftt*  mertuo  Not*rto  ,  qut  form*m  ebttgutinii  nen 
mppefmermt  tn  Jnftrumtnte,& qunndoftcm. 

98  Gu*r*mtgi*dt  fljie  m  Jitflrnmemit  *ppem  feltt*  emifftui 

h*bttwr  pr  0  *ppefit* . 

99  Et  ft*tmr  detlmrmiioni  Nermrif.fi  vmit,  *it*t  fi*t*r  timt  vi 

ttme  i7y/>?)i'«/  mmgit  cemmifu  int*  m*ttrt* . 

100  Inftrumentum pmbltcmm  um  bmbttpmrmimmtxtcuiitnim, 
|OI  inftrumtnt„ur*t,vtgert  nencompttv  vi*  tXlCtUin*  rt- 

gmlmnttr . 

joi  ^miMfiimrmmtmmmtendntndlttit  dtttfientm . 
IOJ  AdtcrttofnUi  mgtre  mrmmtmi  Utit  dttifini  ntndmttr 
mtpeil*tii . 


1 04  ObltgtUto  C*mtr*Jit  *  qmi  inutnt*. 
109  Qut,  rnttmt  inrrednEI*,&  vndi dtSM. 
ic6  Obligmnt  m  fnm*  Cmmtr**dftmpitXVtrbttm  ttnitur 
ftlmert. 

107  Oblignnt  ft  inftrm*C*mtr4  rtnnncuu  tmm  Itgmm  *u- 

x,lto,&  emni  txctptteni. 
.  08  Gu*rmtigt*.&  obltgmionit  Cmmtrutu difftrtnti*. 

109  GH*r*migi*vndtdiO*f 

110  F*cult*ttt  A  C.prtttdtndi  txtcutini  m  tmmkut  c*fibutt 
in  qmtbut  in  *l*)t  Trtbmn*ltkmt  proctditur  txtcutiut ,  dt* 
btnt  imtlltgi  dt  T rtbunnlibut  Vrbit  tnntitm, 

IIJ  ji.Cnin  procedu  txtcmtui  vtgert  Stmuti  d*  pmrtibut  , 
ftd  tmmum  qm*ndi  *dtfl  ibltgmti  C*mtr*ttt .  Gu*r*mt- 
■  gi*,vilfimdu. 

1 1  a  A.C.f*cult*itl  nim  fum  rtflriil*  *d  ibligntitntm  Crnme- 
r*lem ,  Gu*r*iuigi* ,  Rtp* ,  Ripeit* ;  ftd  vlttruu  prtgrt- 
dtumur. 

1 1  j  A.C  rtnffumit  t*uf*t  obligmienit  CnmtrMlii,  G u*r*mi~ 
gi*,&  mltmrum  in  ttutf*eutt*ttbut  txprtjfmrum  *  ludtci- 
bui  Vrbtt,nm  *utem  *b  tltu  de  pmrttbut. 

114  A.C.  Ittiipoffitinhtbtrtquibufcumqutludicibutindtilit 
cnftbut,  hoc  t*mtn  nfinnguur  *d  Judtctt  Curi*  tx  pr*xi 
rtrum  m*gtftr*.  _ " 

1 1 1  Atlor,qmt  tgit  ixicutiuc  cmtr*  Oblig*tum  in  form*  C*' 
mtr*fttefl  v*rt*rt ,  tti*m  *  ludtct  de  pmrtibui  ddA.C, 

116  Vigort  ebltgmitnii  C*mer*lu  pettflquit  v*ri*rtdt  rt*d 
ptrfin*m,&  dt  vn*  vi*  ixtcutm*  *d  *Jt*m,&  *b  vno  *n\ 
nlium  Indictm  ctmfttemem. 

117  In  tmdicio  txecuttuo  non  h*btt  locumrtgul* I.  vbt  ca- 
ptum,  ntctMctptitluitptndemtm.ftcutiMtudicit  irdmM- 
miniimntt. 

1 1 8  Attnt  vi*  trdin*ri*  vidttur  r  tnunti*fft  vi*  txtCutiuM . 

1 19  LtmitM primi.fi RtutfuitcimumMx .nMmtunc pottflvM- 
rimrt  Agtni  itt*m  v,m  irdin*ri* . 

1 10  Ltmit*  ftcundt,  rtfttlu  txptnfu,  &  rtmtnctfi  Vt*  irdt- 

n*n*  tnttm*t*jn*m  tunc  pottftugt  txtcutmt. 
131  Ltmituttrtii  ,  fiAQorfibtrtftruMuuvi*mtxtcutuiMm 

pr*miMprittft*titnt,vtl p*Bt . 
121  Limit*qu*rti ,  fi I 

tmftnfu  P*rti$ . 
11}  Ltmit*quinto,fi mtlum fuerit bjpethecMriM  contr* Ter- 

lutminin  pittfl  *gt  txtcmmi  cintr*  Prtnctp*ltm. 
1 24  Ltmit*  fexti,qu*nde  *t*  ordinnrt*  iftpr**mbul*  *d  txt- 


llj  V*rt*ttedtludicie  fummtrioi 

tttur,&  quundo  b'C  prectdtt  . 
116  Ltmit*  qu*ndo  mn  mmrutur  primum  1 

ftdmltud  cimpmttbite  vtgert  ebltgmtumit  CmmtrMlit  w  • 
trm  Prmc,p*ttm,vtl  etut  Htredem  imentmur. 
«7  Vigort  tbtigmiimt  C*mer*lu  pettflqutt  v*ri*rtdtPtr- 
fon*  *d  Perfennm  ,  de  Principmlt  *d  Fideiufferem  ,  &  dl 
Perfon**drem,&  dert  *d  Ptrfin*m. 
is8  AQouquiegutnpmrttbut  ,fivultv*rt*rtv,goreobltgM- 
tiontt  C*mer*lu,  &  *gere  cormm  A.C .  debet  refictrt  tX- 
ptnf*t,&  dcponereini,mmimXt*tpin.Jing. 
I  »9  Std  htc  mn vtdttur  h*btrt  lotumrqmundo  fmu inpMrtibtti 

mQmm  extcutiui. 
130/»  CuriM  im  txtentutit  Mdmittitur  VMruui* .  tti*m  mn  rf 

fiQittxptn/it. 
I?l  Cttuiodtbet  fitri*midommm,nentndime. 
I  Jl  A.  C.  h*bttf*cult*ttmcu*ndi  ibligmmm  fmb  firmuixt- 
cutiuit ,  &*fcutit  vtgtmitnfr**d  v*lu*i  jiltt*b*buM- 
ttimt  ctt*ndt .  . 
I J  J  CitMtie  dtbtt  rtlinqmidtmi.vtl  *fftgi  *d  v*lu*t  dtmutff 
lit*  hnbttMtumit  cunndt,  qunndi  ctt*tiepir[on*lii  non  rr 

Juirtt*r,vtl  qutt  nm ptrmittit  ft  ptrfon*liter  tu*ri. 
n  CuTtm,f*llttdtltgtmt)tcontr*  Perfen*m#rectditur  ptr 
"  '  mjjix,.ntm  *d  v*Ju*i  Cur,*,m  Acit  C*mpt  Fl»r*.&  do- 

mt  dtmiff*  copi*. 
, ,  5  S •  denu  citMndt  ntme  Mdfittvtl  qui  *dtfl  ntm  vult  Mptr,rtt 
ptttft  Curfer  uffigtri 

*dhibiti  vm  Ttftt  «  .  . 

Ij6  Cttmienti  txtcut*  per  Curftrttdtmi  ,  dtmiff*  copt*  m 
Trtbum*ti  A.  C.  h*btm  vim  txecutmrum,  ptr  M*nd*t*- 

ruu tn  mnnibui  dimtfticirum  inA.C. 
157  CurfertiPMp*immfltnaicitMtumtt  imtmt  tttmnmptr  n- 
I      umdMtiRiidimuidimitimnt.  ^  g. 
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ParsPrima.  Cap.  I. 


I  ;8  Sidomuicit*«d>ntn  rtptritunr ,  faQti  dtligtntijt ,  pro 
ttduur  ptr  *§xtoncm  ad  valuai  Curut ,  &  ut  Actt  Cdtm 
pi  Flera . 

139  StdfiaMffdtmuttlmfelitahabumtienitiilint,  *fi?,rur 
eitaneeuam  ad  vaiuatdtilademni,  adhtbue  Vno  Ttffe. 

1 40  A.  Chabtt  facultattm  cuandi  eblieatet  fub  formi  t  txtcu 
ttmt,&  4  fcuttl  ngiiut  tnfraper  affixiontm  ad  valuaitU 
wuj.tr ?o  multo  ffljw  domi  dtmijjacopiai . 

141  Cnrfortifixcepiamciiaiitniiptrrimulat  oRif  demnt  dt 
ftro  unmtttunt ,  &  abtnnt ,  &  illam  tn  effte  vtcmi  non  ft- 
mtl  rtlmquunt . 

143  Cnrferti  cipmm  ciiatienis  nnmquam  lepbiltm  domi  nlitr 
qnunt^nmtamincuattetUhtattffiligibiiudt  Inrt,  &tx 
Cenffuntienibnt . 

I4I  Curforts  ,  &  Mandataru  nen  feffnnt  citart  ptrfenalittr , 
rel  dom\ duniffa cepia  pofl ttrtiam  horam nedtt,  ptr  ajfi- 
mentm  vtre  ntfidt  d*t . 

DcCaufisexecutiuis.  Parsl.  Cap.I. 

COram  Illuftrifllmo ,  &  Reucrendirfimo  D.  Audiro- 
re  R.  C  a  Apoftolicx  t  exccutiuc  pTOceditur 
h  in  caufis  b  obligattonum  in  forma  Camcrx  ,  necnon 
c  Guarantigix,  c  Ripx,  Ripcttx,  acetiaminalijsiit  qui- 
d  bus  ctiam  d  abfque  obligationc  Camerali  Debitores 
t  confcntiunt  in  t  vnica,  vclfinccitatione,  &  quarum- 
obligationum ,  &  confenfuum  vigore  in  alijs-  Tribunali- 
bus  executiuc  pcr  relaxationem  mandatorum  proccdi 
/  ppteft,  /  etiam  peraffixionem  citationis  ad  valuas  ha- 
g  bitationis  g  Ciundorum ,  quoad  Obligaros  in  forma_. 
CamcTx,feuGiiarantig(x  ,  Ripr,R»pcttx,acalijsfor- 
misexccutiuis  ,&quoad  ali  os  aliterobligatos ,  vbi  non 
agitur  dc  maiorc ,  quitn  viginti  ducatorum  fumma . 

Obferumtiones . 

r  C  Vmmus  Pontifex  f  Romanus  folebat  antiquitus  ne- 
2  >D  gocia,  qux ad ipfius dtfpofitionem feorfum  i  facro 
Scnatu  fpc&abant  ,  prout  circa  rcgimen  Vrbis ,  &  Sta- 
tus  rcmporalis ,  ac  rationes  /£rari)  in  Camera  fua  pcr  fe 
ipfam  tra&arc  ,  &  cum  voto  nonnullorum  domcftico 
rum  Prxlatorum  ,  (  qui  poftmodum  Clcrici  Camcrx, 
1  f  qtiafi  ad  Camcram  Suinmt  Ponrificis  Confilianj  ele 
cii ,  fucrur.t  appcllati )  audire,  ac  fi-te  dcbtto  terminarc , 
Vtffr.  1  nprax.  l>b  1.  cao.\  num.l. 

4  Vcrtim  ,  quia  ad  hanc  Audientiam  t  quafi  domcfti- 
cam  ipfius  Summi  Ponrificis ,  Cameralcm  mtncupatam , 
Subditi  omncs  ctiam  in  partibus  grauatt  cx  vniuerfo 
Statu  Ecclcfir  temporali  ,  vcluti  ad  fuprcmam  ipfius 
Summi  Pontificis  audtentiam  conuolare  cxpcrunt ,  mul- 

5  riplicatis  negocns  ,  Summtts  Pontifex  f  fe  paulatimab 
hoc  munerc  reuocauit  ,  adcd  quod  rariftime  hodie  irL, 
hac  Camerali  audientia  ,  nifi  vbi  de  rcbus  grauionbus 
jtrarij  ,  vclmalaDiplomatumexpeditioncagatur,  fo- 
lcatconu.-nire ,  Veilr.d.  Itb.i.cap.i.num.i. 

6  HuiusCameralisAudicntix  t  caput ,  vt  Grauat.  ad 
Vtffr.d.lib.\.c  \  .n  ^.&  ftq.  tcftatur  ,  Summus Ponti- 
fexconftituit  S.R.E.  Cameranum  ,  Hic  anriquittis  vf- 

7  queadtempora  t  Innocentij  Primi ,  de  anno  417.  ad 
Pontificatum  euecti  ,  j€rarto  Summi  Pontificis  prxellc 
confucttit  ,  c.adandtenttam  dt  prafnm.  Chtrub.incomo. 
Bull.  to.i  ndConffi.  Vrt>nn.Vl.  fctii.  Nccnon Hcclcfiar 

8  redditus,  f  fcti  eleemofi  tas  Pauperibus  crogare  tam  fo- 

9  litusfuit,  quodmunus  t  oltm  Bcatus  Laurcntius  vfque 
ad  tcmpora  S.  Sixti  f.  Papx  ,  Sc  Martiris  ,  quiabanno 
117.  vfqueadannum  117.  Pontificatum  gcfiit ,  obittit, 

ioGV«».  ndVeffr.  d.M.x.  t.i.  ».3.  Licet  hodtc ipfcmct  f 
SummusPontifexpcrmanus  Bleemofinarij  ,  qui  vigorc 
mandati  a  Camerario  ,  &  Thefaurario  fubfcnpti  pecu 
niasabxrariorecipit  ,  cleemofinas  paupcribus  erogare 
foleat,  Cberub  Mdctnff.i.VrbamV/.lcot.i 

ti   Scdquoniam  ,  nc  dum  t  i  ludicibusvniuerfiStatus 
Ecclcfiaftici  ,  verum  ctiam  4  ludicibus  Vrbis  (Vicario, 
Gubcrnatore,  &Senatore,  exccptis)caufxappcllatio 
num  ad  camdem  Cameralem  audientiam  numerofi 

1 2  confluebant ,  eidem  S.  R.  E.  Camerario  t  Summus  Po:t 
PcrriRidoIphini.  Pars  l 


il  tifex  Auditorem  deputauit  ,  t  quem  abinitioludicem 
folummodo  Curialium  confticuit  ,  Grnnmt.  *d  Vtffr  d, 
hb.  1. cmp.A,. n.  10  tA.vd.  dtcif  %  10. in  fin  Rot. dtctf.y  dt 

l+ejfic.erduiMiantin.  (vnde  A.C  pater  t  Curtalium  fuit 
appcllatus  ,  Chtrub.  in  diQ.  comptn.  fnptr  ctnji  j.  Inne~ 

I  {  ctnt.ViU.  tel  ».  &  fuccefiiue  litterarum  Apoftolicarum , 

cxecutorem,  &  deindeetiamludicemcuinfacultatcdd. 

caufas  appcllationum ,  fine  aliacommiftioneaudiendi, 

ac  fine  debito  terminandi  (  vnde  Curtx  Caufarum  Ca- 
i6mcrx  t  Apoilolicx  Auditons  nomenfortituscft)  infti- 

tuit,  &  creauit ,  VtHr.  d.  i  a.  c  4.  n.  1 .  cum  fitqq. 
17  A.  C.  quem  Auditorem  t  Camerarij  appcllat  hnt*, 

ctnt.VUI.  cenfl.7.  Apfnmt .  ftcund*mnou.,mprt{f.v(quc 

i8ad  tcmpora  Innoccntij  fuitludcx  f  dciegatus ,  tt  per 
Chtrub  m  d.cenft.j.  fcel.x.  Bellnmer  decij.i96.  hodio 

toverd  t  nedum  dHudcxordtnariusRomanxCurix,fcd 
etiam  fcntentiarum ,  &  cenfurarum  tim  in  C  uria  •  quam 
extra  eam  latarum  ,  ac  litterarum  ApoftolicarumVni» 
uer(alis,&  mcrus  Executori  Sumn.oPontificcfpccia- 
litcrconftitutus  ,  &  ob  id  nonfolumintototcmporali 

2odominio  Summt  Pontificts ,  fed  etiam  in  Vntuerii  t  Or- 
bis  Chriftiani  Prouincijs  ,  &  Regnis  ,  ex  dtucrforunu 
Romanorum  Pontificum  indultis  in  Ciuilibus  ,  &  Cri- 
mirultbus  lunfdtciioncm  excrcct  ,  vtienet  PiutJV.  con- 
ffit.74/  inter  ,utprinc.fetnndnm  nnttq  tmprtff. 

21  Camcrarius  ,  &  Clcrici  Camcrx  habcnt  iur  fdictio- 
nem  tnCaufis  intcrclte  Camcrx  quomodolibct  tangcn- 
tibus  ,  non  autcm  in  alijscaufispriuatorum,  Pmt  IV. 
ctnft.tf.  Remanut  Pentiftx,  (ecnndum ntu.  tmpt tfj.  Pttul. 
V.  cenff  71.  Vniuerfi next . 

21    Auditor  \  vcto  R.  C.  Apoftolicx  habct  lurifdictio- 

2j  ncmin  caufisprniatoruin  ,  &  Ii.et  fuerit  t  olimnou 
modica  controuerfia  ,  an  Auditor  Camcrxeflet  Audi- 
torPapx,  vclCamerarij,  mhilominnsCamerarij  Audi- 

24toremcfledccifumfuit;  fcdquia  t  eius  fentcntixiura 
prhiarorum  concerntint  ,  ab  tllis  ad  ipfum  SummunL*, 
Pontificem  ,  non  autemadCameram,  inquarantiurL. 
caufx  intercflc  Camerx  concernentes  cognofcuntur ,  da- 
tur  appclLtio  ,  Ainrckti-  dictmmifi.m pnrttcul.pnr.i. 
n.f-g  &  f  q  fol.i^B.(tcnndnm  neu  imprtft. 

;5  Hodie  f  AuditorGeneralis  R.  C  Apoft.  habet  tres 
I.ocumtcnentcs ,  duos  fciluet  in  Cnulibus  qui  funt  R.  P. 
D.  Petrus  Paulus  Caballettus  Romanus ,  &  R.  P.  D.  Cx- 
far  Angelus  Bononien.  tk  vnum  in  Criminalibus  ,  vltra 
propnum  Auditorem  ,  per  quos  lunfdictionem  exer- 
cee,  &  deccm  Notarios  Aduarios  Caufarum ,  quxia^ 
non  modico  numcro ,  in  cius  Trtbunalt  vertuntur , 

26  Habct  t  locum  in  Cappclla  Summi  Ponctficis  poft 
Gubernatorem  ,  &OratoresPnncipum,  Pmtiv.conff. 
j».  Adtxtmm  ,  Grtger.Xll/.  cenff  jj.  AdGtntrtt,  ft- 
cundum  nnttq-  tmprtfi. 

27  Etrx>reftaltericaufast<fcleg*rc  »  Strapb.  dtcif.^09. 
n.x  6  dectf*t7.n .17. 

28  Eius  t  Tribunal rciormauit  Piut  IV.  d.cenft.74.  Pint 
V.conli.  117  lnteriila  ,  fecundum  annq  imprtft.  Panl.V. 
conff  71.  Vmtttrfiaeri  . 

29  bius  ofticium  eft  j  cxterisantiquius,  &nobiltus  Lto. 

30  X  c»nff.\.  Inmntlum  ,  &  licetvacet  t  pcr  ntortcmvel 
aftttmptionem ;  nihilominusMonitoria,  &  Citationes 
dccrctar,  licet  non  executr  ,  nec  non  mandata ,  fenten- 
tix ,  omncs  alixcxp^ditioncs ,  &  acta  rcmancnt  in  fuo 
roborc ,  &  coraiu  SucceiTorc  cxequi  poflitnt ,  adtd  auod 
inhocnullum  fit  dtfiicultatis  ,  aut  dubitationis  prind- 
pltim ,  Saluff.  Ttbtr.  in  prax  lib.i.  cae  46. 

31  lunfdiftio  t  A  C.  nonprariudicat  lurifdictioni  Vica- 
rij  Papr,  quoad  perfonas  fccclcfiafticas.  &  loca  Pia,&  eo- 
nimbona  ,  ctiamfi  agaturdcobligationcinformaCa- 
mcrx, Ripx,  & Ripcttx.Piw^.c^.ao  Co^^am, 
ftcnndum  anttq.  imprtft.  Paul  V.  tenff  71.  Vmuerfiavri . 

1%  Quovctoad  Hebrxos  t  vbi  agitur  dc  obltgatione-» 
Camcrali  non  dcpcnden.  a  caufis ,  &  litibus  aliorum  Tri. 
bunalium  A.  C.  eftillorum  IudcxcompetcnspriuatMic 
quoadaliosiuxtafuas  facultatcs  ,  &potcft  ctiamcon- 
traeos  proccdcrc  in  Criminalibus  ,  PauLV.  cen{lit-7i. 

Vnmtrfi  agri. 

II  De  lunfdiaione,  t  &  &cnJtatibus  A.  C.  tradont  M- 
/i.ctnfti}.  Dectt,&cenff.,7.  Adtxmn.  UnX-JMf-i. 
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,  &  «»17.2,}.  Minifttrit.  Paui  11 1.  ctnO.  15. 
Grmtm  .  Iul.HI.  Ctnft.  1 9  Ad  txtmtm  ,  Grtgtr.  XIII.  ctnftu. 
JJ.  Adgtntru  ,  fecundum  antiq  imprtft.Grtgtr.  XIV.  ut 
nuiconthtut.  Adgtnen/ ,  imprejf  peftprmx.  Sminfi.  fibcr. 
Pmui '  V.conO.iS EximUfO-  ctnfl t .  Fmmtrfi  Agri. 
}f   Dc  cius  f  officio ,  &  modo  proccdendi  in  cius  Tribo- 
rtali  tradic  Veftr.  tn  prmx.  lib.  2 .  cmp.  4  &  tbt  Grmnot  &  no- 
mffime  Smluft.  T'bcr.  tn  ttm prmxi  Indtcimrim  ,aJiquidtra- 
dic  Burat.dtctf.KOi.n.%. 
3 )   fiodk  f  A.  C.  habct  tacultatem  fc  immifcendi  in  cau- 
(itcrimiiiaJibusabfQueirregularitate,  dummodo  perfc 
ipfum  ferttentiam ,  fcti  vocum  fanguinis  non  ferat ,  cau- 
Jas  per  Locumtenentes ,  fcu  Audicores  cognofccndi ,  iru 
caufis  obligationum  Cameralium,Guarantigic,Ripz,Ri- 
peccz .  &  afiarum  formularum  execucjuarum  priuaciue 
quoad  alios,  przcerquam  inter  Ciues,  &  iticolas,  iuxra_, 
formam  motus  proprij  Pi;  1 V.  &  indepcnden.  ilicibus 
alibi  pendencibus  ,  procedendi ,  eafqueabalijsiudici- 
bus  realTumendi,folus  vigore  obligationum  Camcralium 
ccnfuras  promulgandi ,  caufas  fpincuales,  &  CuriaJium , 
Commumtatum.Mercatorum,  &  Penlionum,  caufasap- 
peliacioium  extra  Vrbem,  necnon  in  Vrbc  4  Iudicibus 
(Vicario,Gubcrnarore,&  Scnatorcs  cxccptis>ognofcen- 
di.caufas  nonexceden.  yalorem  aoo.  ducacorum.nccnon 
Mercatorttm,  &  Notariorum Tribunalis  fummarie  manu 
regia ,  aliis  verdprouc  in  BeneKcialibus  audtcndi ,  &  de 
cidendi.qupad  pbligatos  in  fortna  Camerz,Guarancigiz, 
Ripz ,  Rjpettz,  &  aliis  formis  execuciuis ,  &  quoad  alios 
alitcr  obligatos,  vbi  non  agttur  de  maiori  fumma ,  quam 
20  ducatorum  (  fcii  potius  fcucorum,vc  praxis  obfcnut ) 
exccutiu^procedendi,  caufascnminales  concra  CuriaJcs , 
&  exemptos  cojznolccndi .  Monitoriacontra  Epifcopos 
deaffenfuPapzctecernendi,kitceras  Apoliolicas  foIus,& 
datoalio  £xccutorccumulaciuc,&fentcncias  inCuria,& 
extra  eam  lacas  excqucndi ,  folus  cerminum  triginta  dic- 
rum  concedendi ,  pro  contracubus  in  Curia  inicis ,  &  cu. 
riales ,  aljofquc  in  Cuna  dcgenccs  cicandi ,  compulfona- 
Jes,&  rcmiflorialesdecernendi,inrim  Eugenianz  Curia 
Jcs  cuendi,  monttoria  ad  parces  deccrncndi,  inobcdienccs 
excommunicandi.neab  eocxcommunicandi  abalio  pof- 
finc  abfolui,  Excommunicacos  ab  alijsabfoiucndi,  Obli 
gartones  Camcrales  eciam  concra  bona  Debicorum  de- 
cedentiumexequcndi,omnibus  faciiltacibusalijs  Audito- 
ribus  conccllis  ,  &  indulcis  vcendi ,  quoad  dilati«nes  ab 
alijsconcdli  obiigatisinfornuCamerz  noii  (umagcn- 
tur ;  &  caufz  difcuifiooum  alibi  pendentes,&  appcllatio- 
ncs  non  facientes  mentioncm  deobligationc  Camcrali 
cxecutionem  nonretardent  ;  Przccdenciam  in  Cappclla 
Papz,  &  alijs  actibus  publicis ,  Carceratos  ctiam  extra_. 
Curiam  vigore  fuorum  mandatorum  rclaxandi ,  mifcra- 
biles  in  caufisdifcuilionum  prztcrcndi,  in  Curia,  &  cxtra 
citandi,caufas  Cambioruro  ficcorum  Mercatorum  Vrbis 
cognolcen ii ,  nc  alij  in  oblieationibus  Camcralibus  fe_. 
ingcrant,&  proutlatiusindd.FacuUatjbus,  &Conlticu- 
cionibus  fupra  rdacis . 
36  Sijjnanccrauccm  f  A.C.vbiagicur  dcobligacjonibus 
in  torma  Camcrz  vbiuis  locorum ,  &  intcr  quafcumque 
perfonas  concraiHis,&  concraliendis^ft  iudex  competcns 
priuatiuc,quoadomncsaltos,6rr<g.A'///:  tndiQxmfl.  Ad 
gentris  §  itmvt  tu. 
j7   Scdprimdhoc  +  nonproccdir,  quoadCiucs  ,&  Inco- 
asVrbis;  namqiioadeoseli locus  przuentioni intcr  A. 
C.&  ludiccsCurizCapitoljnz.Piii/  l^canfl  y^.  DtitBu, 
J ecund»m  dnttq.tmprtfj  Grcgoriut  \iy.tnd.C9iifl,Ad  gtnf 
ru.Pmnty.  d.ctnfl.  lit.Eximu. 

38  Sccundb non  proccdtcf  quoad  obltgationes  depcnden- 
cesdlitibus  inalits  I  ribunaltbus  pro  tcmporc  tntrodu- 
&i,Grtg.  XlKtntLctnft.AdstntriuPnulus  I\  tnd.  cenft. 
38  E  Ximim,&t»n(l.7  l.fntutrfi  mrri. 

39  Tcrtibnonprocedit  f  quoadclericosrationeorigi- 
nis ,  vcl  bencficij  Romanos ,  &  loca  Pia  in  fornta  Camerz 
obligita;nam  quoad  cos  eli  locus  przucntioni  inccr  A.C. 
fic  Vrbis  Vicanum,P-«i././'.i«  rtform.Tnbun.yrbn^um  tll 
ttutctnfl.7\  yniutrfidgri.^  inprimu,9trfvt  ttltnntHrcon 
iroutrfte  mter  TribunmltA  Curim. 

40  Quartoproccditt  quoad  Iudices  Romani  Curizinam 
quoad  cos,  vbl  agitur  dc  obligationc  Camcrali,  dt  ludex 


priuatiue  quoad  omnes  ilios,  BnrMt.Jtt.\n.  r.um.\ .  nou 
autemquoad  ludices  extra  Romanam  Curiam;  rum_. 
quoadeosnoneltludexpriuatiuein  obligattone  Camc- 
rali ,  fed  cumulariue ,  nec  caufas  ab  eis  reaiiumit ,  prout  i 
RomanzCurt>  ludiabus>Burmtt.dtctf  afi%.nnm\i. 
41  Non  lubctfAX:.  iurifdictionem  in  Beneficialibus,  L*n- 
ctll.dt*ittnt.cnp.4.intrmfmt.num.}th  &/tqi.  Btilam  dt- 
ctf.  210  Acbilt.  dKtf  x^.  dtnppttl.  Rtt.  mpnd  Mnrcbtf  dt 
cunmijf.mpptltmt.mb  •bUtjit.Cmmir.pmrt.iMcif.i.ftlqx  1  .& 
mbctmmiff.np9itlmt.tnptjft(f.Smlun.difi>pmriA.d*f:if.i  1  nu. 
l.fel.  9;  i.ftcundum  non.  tmprtff.  nec  tn  petitonn.ncf  in_. 

41  polTcflorio,  adeo  vt  f  non  pomt  in  cc.  caufisJBcncficiali- 
bus  concedcre  mandatum  oc  manutencndo ,  Cmmmttr.  dt- 

4 j  f  1/. ; 2  num.i.&  dtcif.ttti.ptr  tot  ncc eiusf  Iurifdiciio po- 
tcii  in  hoc  prorogari  dc  confenfu  Parcium,  /.  prwmtornm. 
C.dnuTtldul*mn.l*d.  Rtt  %n  Cmftrtmnm  Btntfici)S  Mmt) 
l^.cormm bo.mt.Cmrd.Blnncbttt0.Grtg.dtti/. lik  num.4. 
&  tbi  Imti  Btttrmmin.num.7. 

44  Primbcamenhoc  t  nonprocedicincauiis  bencnciali- 
bus  Curialium,in  quibus  A.  C.  eA  Iudcx  vigorc  Hugenta- 
nz,quz  Curiales  cuetur,*«.4«ti/.j  49  num  i  &ftqq.itb.%. 

pmr.i.diutrf. 

45  Scd  hzc  f  etldccifio bo.  me.  Fabij,  quz emanautt ance 
anntim  1  j6o.Hodic  vcro  ex dtfpofitionc  Sat ri Tndcntmi 
Concil IJ ,/ir/r.  iqc.tl.de  reformammnmtmfub  Pto If.de  nnn» 

mtnft  Nouembnt,  Eitgeniana,  quoadbeneficu  Ec- 
clcfiallica  Curialittm,  his  minime  fntfhigatur ,  fcd  Curi;i^ 
Ics  rationc  dd.  Bcncficiorum  Ordinarijs  locorum  fnbiccti 
rcmancnt.nonobllantibus  quibufcumqucinhibitionibus, 
45  Secundononproccdit,  tsu3ni30  npnagiturde  titulo, 
aut  pollelfione  Bcnefici;,fed  lupcr  validttace  vntonis.qma 
cunccaufanoncllb.^cficiaJis.C^u.'.^  dtctf  99  pnn.i. 

Rot.npud  Mmrcb'f  d  dtcll.n.l  quttft  dec  Cccctn  169  n.l. 

47  Tcrtio  non  proccdit ,  t  fiinadisadficcom;nijfio  A- 
cbitt.d  dtcif  Xjf.dtnppeti.Rot.mpud  M*rclitfnn.d.dcc.\l.n,\. 

48  Quarto  non  proccdic  t  «n  execncione  litccrannn  Apo- 
ftolicarum;  nam  A.C.  vigoreeitts  ordinariarum  Faculca- 
tum  poccfi  ad  illarum  executionem  procedcn.Grtg.Xiy» 
indiQnctnft.Adgtntru.Pnul.y.  d  ctnft.xS.  £zwM«,etiam 

49  fi  datus  t  eflct  aiius  cenus  Executor  in  licccrisjnam  tunc 
A.C.vigorenouarum  F3cultatum,&  ConiUtucionura  cu- 
mulatiuecumilloprocedit.f^Ki./'  d.conft.  18.  Exmu, 

Cbtrnb.mctmp  Butl.tom.  \./uptr conft,l.Vtbnn.i,.\cti.  1. 
Coccin  dtrtf.  1 69  nu.  s. 
io  Sigruntcr  ancem  f  hodie  poceil ,  vc  fupra ,  cumulariue' 
procedcrc,  ctiam  fi  ahus  in  litteris  ccrcus  Executor  datus 
fic,&  ipfe  A.C  non  fic  in  illis  nominacusex  nouis  faculca- 
cibus ,  &  conllicucionibus  Sanctifliint  D.  N.  Fmrnill.  md 

Burmtt.dtctf  9Q9.num  6.  vbt  quod  ua  etinm  rtfcripCtt  Si^nm- 
turmin  vnm  Bmrchtnontn.  Bentfici].  Ncc  obliacquod  didz 
nouz  Conllicuciones  ,  &  Faculcaccs  dicanc.quod  non  in- 
celligunc  derogarcrctbrmacioni  Pij  IV.  Pij  V.  &  Pauli  V. 
Quiahocincclligicurprarcecquamquoadcxprcfli.  Uf.  m 
l.doti ciaufulm  119.1t  i.dtvtrb.obi.Ctcctn.d.  4rri/.i69  n.6. 
5 1    Vbi  autcm  f  A.Cproccdit,vti  Executor  gcncra!is,non 
potcfl  virtutc  cius  onlinanarum  Faculcacum  vocare  Pof- 
feflorcm bcncficij  vltraduasdietas./i^f« btf.dt  ctmmtft. 
mbtxtc.Brtu.pmr.\jc.\.nu.<n.fol.-,x\.&  d.  dtctf.\.num,x. 
fol  701  .ftcundum nou,tmprtff. Burat.dectf. 250»*.». 
5»   Nifi  t  inlicteriscxequendisfuiflctalitcr  ordiiuturru. 
cum  dcrogationc  conflitutionis  Sonitacij  Octaui  dc  vna , 
&  Concilij  generalis  dc  duabus  dictis.guo  cafu  tornu  iit- 
tcrarumcxcqucndarumerit  omnii  b  fcrtunda  ,  vc  quis 
non  euocetur  cxtra  propriam  diucccfim  vlcra  numcium 
53  dtctartim  in  eis  exprcflai-um ,  vcl  nili  agcrctur  t  de  cxe- 
quendis  littcrispcnfionum,  quarum  lolutio  inRonuiu 
f4Curia  cllct  dcftinata.vcl  nifi  t  A.  C.notninatim  in  littcris 
fuiflet  przfcriptusexcciitor ;  nam  in  his  cafibus  pottftad 
fe  vndccumque,  &  quo<.  umque  cuocarc  •  Ptnt  V.  d.  ctnfl. 
Wj.lnttrtllmUuttrmi.Pmut  l'.d  Cfift.  71  Vmntrfi Ogrt,^ 
Hi,t,trat,Burmtt.d.dtcif.iio.num.  j  vclnifi tParCescxprel- 
seconfcnrirenc.  Burmtr.d.  dec.%%o.num.^  vcldcniquenjfi 
56 1  caufa  cllcccommilla  in  Curia  ;  nam  tuuc  non  dfcc  nc- 
ccflaruucrogario,  cap  ftatutum.S.tntllt,ntrtfatpt.ui6. 
hurmtt.a.detii.x^o.num.-j. 

57   randemA.  C.  t  nonpotcfiinftiruercPnrfcntattimad 
lurifpacrotutus,  quu  cius  Facultates  ad  hoc 
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Don  fs  extendunc ,  vt  fuit  dictum  •«  Ai*rmm  Cmpptllmni* 

FtMtru  XJ.lnnii  1 588  cirmm  bo.mt.E  ibmii  . 

B  Iudicium  f  aut  ri  t  fcxecuritium,  auc  Stimmarium ,  aut 
9 8  Ordumriutn,M*r*at  dt trd.usd  p+dtfl.fjt.  1 .  <?  m.%9.& 

dtfi.  1  O.n.^.LuC.Ptl  im  PrmxMkx  cmp.i.  &[tqq  &  iib.\x\. 
&  &  iif-4-(4p.  l ■  & (iqq.  Cmlinn. ctnf.  j 1 2  Ctnfidt- 
rmndumjiA.rirf  (iftra  ptr  Stmtutmjib.l. 

59  Exccutiue  f  primo  proceditur  virtute  Obligationv 
CuocnlistLnf.Ptt.tr  Prnx.itb.l  Cmp.4.  nu.  \.Cmumltr,dt, 

tif.  ti ».  num.i.  fiue quis  fe  obligaucric  in  fbrma  Camerac 
Apoftolicar,fiue  Regix.fiue  Dutalis,  Zmccb  md  Gmlltf.  dt 
tkitg.C*mtr^.»,n»m.  »7.Rtt.  ptft  mndtm  Zmccb.  dt  tbtig. 
C*mjtctf67num.». 

NccaduerUutr  dtcifii  Rttm  in  cmnfm  Lucmnm  dttis  16. 
Jmnnmrn  1  6 xg.ctrmm  bt.mt. Cmrd.y>riii^ttquM  tnfrm (ub  lii. 

60  F.quia  ibi  Debttort  non  fc  obligaucrat  cum  aliqua  clau- 
fula»cuius  vigot  c  polfet  exccutiue  procedt,&  fic  non  con- 
fenfcrat  aJiquo  modo  in  mandatum  ,  feii  viam  exccuti- 
uam,pro  vtie  obligauerat, &  tonfcnfcrat  debuor  in cafu 
tidtcifitmi  6j.nnm.l.ptfi  Z**cbdt  abhg  Cmmtr. 

61  Secundo  executiuetprocedicur  virrucc  obligationis  in 
forma  luris  Guarantigiar,Z4«/><4/  md Gmlttf.*.q  »m-7.  & 
ftqq  Luc.Pu.m  yr*x.t>t:...r  \,nu.».  Sninfi.Tthtr.  tnprmx. 
li*,\.c.}9.num.\.& (tqq.T  bt(*ur.dtct(.»6.num  \»  Rtt.in 
Lucmnm  doni  \9.lmnumrn  \6\9<trmm  btn.  mt.  Cmrd.firtli. 

4%  Tettidcriamcoram  A.C. ;  vigoreilliusordinariarum 
Facultatum  executiue  proceditur  virtuce  obligationum 
in  forma  Ripar,  Ripettar  (quar  m  cffcctu  funt  obligacioucs 
Camerales.  additis  quibuldamitriaioribusconucntioru- 
bus  circa  mercacuram,de  qua  in  eis  agicur)2c  vircute  alia- 
rum,  in  qtiibus  Debuores  confeitciunc  m  iitandattim  exc 
cuciuum  vnica, vel finccicacione ,  &  quarum  obhgacio- 
num,  feu  confenfuum  vigorcinahjs  Tribunalibus  execu 
tiiiepcrrclaxacionem  mandatorumproccditur,  Grtgtr. 
XIP.  tnd.Cfif.Ad  gintns^  ttm  vt  tu,tmprtff.  ptji prmx.  Sm- 
inft.TtbtrnPmuiVjttnfi.-rt.Extmtm. 

6\\  Quartoprocedicurcxccuciue  t  vigorc  conuencionis 
quar  heri  potdi  intcr  Partes ,  quod  in  aliqua  obligacionc 
prot  ccauir  cxecutiuc,  eciamfi  tn  forma  Camerar,  aut  in— 
alus  formis  evecutiuts,  vt  fupra,  fc  non  ooligcnc,  nain  u- 
Cta  hiuufmodi  conucntionc,  compettt  via  cxecutiua  >  Bn- 
rmttJtctf. ioi.num.i.&  dtof.  $ 17-  nnm  1.  & num.  6.  infin. 
DurmnJttcl  tf.num.6. 

64  Quintd  proccdicur  cxecuriuef  coram  A.C.quoad  alios 
quomodolibct  obiigatos ,  vbi  tion  agicur  dc  maiori  fum 
nu  vigintiicutorum  monetz.c;  •  c.<  V U '.  i»  d.canji.  Ad$t 
iurit,§,  tifdtm.Pmul.  V.  tndtU.  ctn\i.xt.  £x>mi<tvtpraxis 
obferuat. 

6  y  Scxto  eveaitmc  t  procedirur,pro,intcr,&  contra  No 
tarios  A.  C.  occafionc  negociomm  ad  Orhcium  (pcctan 

66  tium  >  nec  non  ettam  pro  f  cfc  inccr  mercacorcs  Romanx 
Ciu-iaroccafionemercium.^.^.^+tfwv.i.jx»  1  rtctnt. 

67  Nan  1 1  quod  pro,  inrcr ,  &  conrra  Nocanos  occafionc 
mcrcedisfcripcurarum  proccdacur  arbitno  ludicts  ,  & 
quando  cenencur  aliquid  accepcum  refbtuercproccdatur 
executiue,&  manu  rcgia,eitdtipoficum  w  ktjtrm  fti.mt 
Pmul.V(ub  tir.de  Ntt.Tribun.Prbts&trtm tnttr,&  $.qumn- 
dtcumqut,qum  tli  tiui  canfiit.7  ufmutrfi  mgri . 

6%  Qupd  vcro  t  A.  C.  in  caufis  pro,inter»&  concra  Nota- 
rtoseiusTribunaJis,&  mercatores,vt  fupra.poiiic  procc- 
dere  fummarii,&c.  finc  figura  Iudtcij,  fola  fa6ci  vcricacej 
inJpecia,  ^manurcgia»  abfque  ob^ruationc  termino- 
rum  cftd  ipofitum  ineius  1    ulcacibus.OVw  XIP.in  dtti. 
Ctnfi.  Ad%tnerit§  tmt  vidtlictt.tmprtff.  ptflprmx.  Sniufi. 
Tiitr.Pmul  r  d     ri  iH.Extmui.tms  vtdtltctt,qut  verba 
69 1  unportare  viam  cxccuttuam  di  xit,  Rit.d.dtc  44$  «*.  1 . 
pmr  %.  rtctm.  &  ita obfcruat  praxis  opcima  Icgum  intcr- 
prcs,  aded  quod  Signatura  in  his  cafibus  folcat  refcribere 
cum  claulula  //»«  prmiudun ,  pro  vt  quando  actum  tuit  vi- 
gore  obligattonis  Cameralis. 

70  Scptimoetiainproccdicurexecuciue  t  vigorc  litccra- 
rum  Cambi|,&  Ccdularum  depofici,quar  vbique  locorum 
inforo  mcrcatorum>&  in  A.C.Tnbunaliparatam  habcnc 
executionemwtcr,accontraMcrcatorcs«S,-«/«/r.  T tbtr.tn 
prmx  lii.i.c.x\Mi.%.C?  fiq.Strmph.dtcif.j6%.nu.t. 

71  OoUuoprocediturcxecutiuetvigore  Inftrumenti  de- 
pofici  vcri,  Sc  realis,  quia  depoiicum  habct  de  mrc  execu- 


tionem  paraum,/  ptn  v6,  Bsrt.&  DO  C~  dtpof.  Afntttfii. 
fin%.  f .  Ant.Cmnmr.dt  txtcut.  /nfirum.  q  7".  17  Riimmd.  1  tnf  > 
71  \  j.nu.\.& (tq.lib.\.vkt  dt  cimmum,m  quodconcrat  Dc- 
pofitariumpoifitexecutiueprocedi  ,  prout  contra  Se> 
qucitratarium  U*d\tCmumlir.dtctf  19  num  \  cummi,ucu- 
muimtit ptr  Ftrtntdl.md  Burmt  dtc  516.  »u  %.C  (iqq. 

73  Notvo  pocclt  proccdi  cxecutiue  t  Yro  rcpcticione  in- 
dcbiti  v  gorc obligauonu Camcralis ioluti, Burmtt.  dtttf. 
%J7.num  %.& ftq. 

74  Decimo  pro merccdet  compctic  indiitinctc  viaexeow 
KHi2,Durmn.dtcif.%\6.nu.9  fed in  A. C  TribunaliM mul- 

75  tis  t  cafibuspromercedcagicur  fummarie,  via  tamen 
.  monicorij,&  ica  obferuatur  in  dics . 

76  Vndecimo  pro  alimaitis  t  funiriscompctit  via  execu- 
tiua,vtpofl  GutddtSuim.  mt  mlm.  tradit^/.  Ttt.lib.ty 
/«/.48.  t  tr(.&  ltctt£i  ita  obferuat  praxis. 

77  Duodecinidprocedittirtcxecuciuedciureconimuni, 
vigore  initrumcnti  dotalis,  quando  conftat  dc  paupcrtatg 
mulicris,ttaut  non  potfit  aliundc  fe  alcrc,  aliis  fccus,  Rn. 
tndtcim  Lucmnmdaut  \9Jmfiumr11  \6%9  "rmm  bon.  mimtr. 
Cmrd.rtrtli, 

7%  Dccimotertio  in  Vrbe.eV  illtus  diflriautpro  dote  con- 
tra  quolcumque  quomodolibcc  obligatos .  &  corum  har- 
rcdcs  compctit  via  cxccuciua.proitt  eciam  contra  Tcrtios 
poflcflbresbonorum,etiam  nonevcuiloprincipali,  liccc 
dicu  rcrcij  non  habcanc  caufam  ab  obligacis ,  dummodo 
bona  prardicta  pcr  obliganccm  tcmporc  obiigationis,ai* 
poit,po(rdfa  fuiHc,probcntnr,^w«.AV*./i*.  1 .( .8*  .0?-*» 
fin{tn,nu.i  \.Ptt.iM prmx.iiir.i.c.i.n.\i. 

79  Dccimoquarto  pro  lcgato  J  in  I nbunali  A  C.  obfcr- 
uatut  de  fty lo  opiiuo  Angtli,  vt  compctat  via  excciu  itia  • 
& dt opimo comniunit,vt tcltantur  rclati  m  Smi.Ttt.iilr  z . 
c  6.nu  4  Ftrinnll  md  Burmti  dtctf  sotf.»  u  quamopinio- 
nem  fcruat  ctiam  SigJiatura,refcribendo  lioc  cafu  in  rai> 
fishuius  Tribunahscumclaufula/<*rf"'*4<f<'>  &i. 

29  Scd  Rota  t  fequitur  opinioncm  ncgaciuam,  Burmtt.  dc~ 
of  »o%.n.j.  &  idcm  obfcruatdc  iiyloetiam  in  caufiscom- 
miifis  cttm  facultadbus  A.C.  Rtt.dtttf. \6$.n.i.&dici^i. 
num.%q.&ftq  pmrt.  7.  rtctnt  tnm  mlus rtlmiu  ptr  Ftrtntitl. 
md  Burmtt.d  dtCif»oSnum.\%. 

81  Dccimoquinco  quando  debicor  non  cfl  folucnao ,  t  po- 
teil  agi  exccutiue  contra  dcbitorem  dcbitoris  obligati  io 
forma  Camcrar,  ad  fauorcm  tlhus,nam  incafu  inopiar,  |C 
ncccffitatishuiufmodi  tranfeunt  increditorcm  ca  ,  quas 
funt  a  dcbttore  infcparabilia>  61  quar  ahis  non  tranfirent, 
Burmn.dtaf.9i7.  num.+. &ftq  quem  fequitur  Rot. dtctf. 

»»9.nu  \^.pmr.%.rtctnt. 

8a  Dedmofexto  proccditur  cxecutiuct  de  iure  communi 
virtutcconidfiontsiudicialis,  pfcfentc  ludicccmanaca;* 
quz confdlio  habcc  vim  lctitcniiT,  &  rei  ludicatx,  Gmltf. 
«to(>tit.Cmmtr.d.q  \.n.%.&  tbt  Zmcch.n.tg.Rtdirtc  Sumr. 
tnt  ptftrtmtudtcmitm  tn  x  mi.n  i.trftqffitt  rt  tud. 

8;  Sed  hoc  procedit  t  fi  confcfilo  crrunauitfimpliciter  cd 
peticioncm partis.fccus fi prarcedentc  libcl  o,&  licis cou- 
tdtationcquia  Iudicium  tunc  eft  c  ikct  um  ordnuriuirt-, , 
Sumr,vttJuprmnn.».Ammt  Rodrtq.diixic.fmt  mrt.i.tttulw 
ctnftff.num  »\.vtrf.ftdboc  rmmin. 

84  Hanciudicialcmconfdfionem  tcffeconfcifionatutru. 
inftrumentum  .; I nd,de  quo  DD.  bquuntur,&  non  dtrfer- 
re  ab  obllgationcquz  ht  apud  a&a,  tradit  Thtfaur.  dtfi. 
dtctf.  »6.  num.  1 1.  vbictiamconfticuic  diffcrcnciam  inccr 
Inftrumcnrum  Ciurantigiatum,&  Confdfinnatum,quod 
fciJicet  iti  Conidiionato  rcquiracurconfelfio,  &  fucceifi- 
ue  przccptum  fudicisde  foJuendo ;  in  Guarantigiato  ve- 
rO  folum  prxceptum  Iudicis  >  vel  Notari)  >  cttamfi  non 
fitludcx. 

8 1  Ocerumt  Inftrumcntum  Gturantigiatum  ctiam  con- 
fdlioiicm  in  fc  concinerc>&  hauc  cfle  etuidenHihvaciT,ac 
fi  eliec  fada  in  iudicio.cradunc  Bmrt.  tn  l.  irrtr,num.  1 1 .  C. 
dtt»r.&\*c  ttHor.&mlu  quat (iquitv  /af.in d.t.trrtr  num. 
»6.Sur.m  d.t.pofi  rim  tudtcmrmm  tn  ;  nttnu.i:. 
96  Ec  quod  Gtiarantigia  fi- 1  przccpctim  in  ipfum  confef- 
fum  de  obfcruando  promifla,  factuin  per  Notariuu  1  ttfe- 
dtnn  IudiccmCanularium,  fcti  Orduiarium ,  qui  habec 
iutifdictioncm  voluntariam.tradic  BmrT^.d  Oumrmung  q. 
l.Cm  &  mttj.quts  rtftrt,& (tquttur  Sml  Ttb-tntrdxJib  \. 
C.\9.n,%.AUx.tnl.mttPi*t»r,%  IJUhXfJtr*  tud.Si.cc.Stn. 

cenf.79. 
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tjcenf  79  num  49.  IH.4.  quiat  Guaranrigia  fundaturfuper 
coitclTiorie.fi  1  l  quaGuarantigianoidatur,  Seccm.  Sen. 

d  conj.79  nn.49.dr  n  ^o.&  fet  Vnde  1 1 1 1 1 rumcntum  Glia 

$8  ranttgiatumpotefttetiammciConfcflionatum  ,  &  idcd 
vnum  altcriCOniparat  B*rt.m  l.i.num.^  C.dt /em  quafint 
Ctrt.qu*tt.B*rz..dt  Gu*rantig.d.q.\.Gattef d*  obtig.  cam.q 
*.num\\.&  ftq.  Su*r.  in d  t.  pofi  rem  tudtcatam,m  J .  nat . 
«w.i  1  ff.de  rt  tud  dum  loquitur  dc  inftnimcnto  Guaranci- 
giaco ,  fcu  Confcffionaco 
69  Et  licoc  t  inftmmrntum  ,  in  quo  mcdiante  confcftlone 
facia  in  iiraicioadeitprarceptum  ludicis  Ordinanj ,  con- 
tenriorain  iurifdictio  lctn  habentis  ,  dicatur  proprie  in- 
ftrumencum  Coifeffionatum ,  addifFercnciam  Guaranti- 
ati ,  &  habcac  cxecucioncm  paratam ,  tamcn  funt  eiuf- 
e,cum  pro  vcroque  competat  via  cxccuriua » 
Bald.in  l. ttiam.it:  pr.C.dt  txecut  rti  lud  cum  .%ius prtalleg. 
Ncc  AltXin  dJ.*ltpr*tar,§  l.nu.8  (f.  dtrtmd  &Socc. 

fo  Sen^l.conf.79  nu.49.  dicuncquod  Notarius  qui  f  nonfic 
Iudex  Carrularius  ,  fcuOrdinarius ,  potfic  pra-cipcre  per 
Guarancigiam ,  fcd  pocius  mnuunc  contrarium  •  &  quod 
No:arius,  qui  non  eft  Iudex,  vt  fupra,  nonpoftit  facero 
huiufmodi  preccptum  in  confcflum.fcd  iolum  fcribcrc  fa. 
caum,dequorbgatur,cIaredixit  Barz..dt  Guaranttg.dq.i. 

ftl  Etquod  f  Norarn,  qui  communi  mrc  funt  Iudices ,  vt 
fupra.habeantiurifdicuonem  voluncariam  uaAkfonoc  in 

cap.cum anobit.de  tt(i.C*{ir.conf.x6o.n.4.hb.\.  &  quodob 
92  id  pofli.it  prarcipere  t  conficenti,  vc  eorum  prarccpcurn-. 
habcac  cxccutiorjsm  paratam  ,  ficut  vcrum  przccptum 
Iudicis.de  quo  in  t.fi dtbuortfdt  lud  tradic  l*f  m  ditt  l.tr 
rer,num.i6  C.  dt  mr.&f*Q.  ignor.  vbi  Ctiam  quod  parces 
0?  tpofliinc  eorum  iurifdiciioncm  prorogare,  quod  faccre 
noapofTencnifi  illi  cllcnt  Iudiccs  Cartularjj.pcr  i.pnuato 
rum.C  dt  1ur.emn.1ud. 

04  Vndc  t  no  1  videtur  fubfifbre.quod  Norarius,  qui  non 
fitludex,  poffitpr*tip;rcpcrGiiarantigiam  ,  cxquo, 
dumdicuntDO.  Notarium  polL-facere  huiufmodt  prx- 
ccptum,  vcl  dicunt  eum  ad  hoc  dcberc  iam  cllc  cfiectum^ 
Judiccm.vci  hoc  fupponunt,  vt  ex  prarallegatis  patct . 

Decimofeptimo :  Igiturexprarmiflbcolljgirur,  quod 
$5  inftt umcntutn Guarantigiatum  t  vc  fupra,  3c  multo  ma- 
gis  Confellioiactin ,  habct  paracam  execucioncm ,  &  il- 
iius  vircute  poccft  cxccuciue  procedi  tx  praaltegatis , 

05  Dccimoctauo ecia  n  proccdi  porcil  t  cxccuciuc  vigorc 
inftrumenci ,  in  quo  obligacio  Cameralis  ,  vcl  alia  fimilis 
habcturproappofita,  acli  illaobligacio  rcaliccr  fuiifcc 

iil  CO  appofita,  Sal.  Ttbtr.tn  prax.hb.  1  .r.40.  nit.  1 .  &  ftq. 

97  Namfiininitrumcntotin  Fribunali  A  C.  vclCamcrx 
Apoliolicz  rogato  ficnr  omida  tonna ,  fub  qua  dcbicor 
feoaligatiictuiicfiNocarius  c.t  morcuus,vcl  abl'cns,obii- 
eacioCa  neralishaDccur  pro  appofica,  aliasliaturcius 
declara  10  u,S*l  Ttbtr.a  1 1  .cap  ao.ptr  tot. 

98  ii:  irantc  itylot  Notanorum  apponcodi  in  inftmmen- 
tis  Guara  i:ig  a.n ,  ca  n  o  iiiltim  haocri  pro  appolita— , 
tra :kGin\xt  dt  Pax.m prax  'om  1  p  i.ci  nu.  1  o  pag.90 

ppE:liNotarijviuunc,iletur  t  corum declaracio  ii ,  ala^ 

eorum  vltim js  ftylus,  vel  ftylus  ma^is  commiinis  in  llla  . 

mauria  ,fi  Jcvicimoftylononco  i.tac,  acccndirur ,  Sal 

T tbtr.d.l.\.c*P.AO.num  l.&  ftqq. 

200  Iniirutnentum  t  publicum  autem  regulariter  non  ha 
bctpara-a  ncx.'aitiO:ie;n,/f>»f«j».  C*n*r.  dttxtc.  mslr  q 
•j.num.1-1  Rodtrxc  Suar  ind  l.  pofi  remtudic.it am.poj} not. 
\e,.m dtciA'  le^.Rrgit  num6.ff.de  rtmd.  Luc.  Ptt.mprax 
hb.)  cap  l.num.i.Tbt(aur.d.dtci/.i6  num  l.&ftq  Duran. 
d*ci(.n  num  6  Rtt  tnd.Lucana  dotis  \9.1*nuany  1619x0 
ram  bon.mem  Cardin.Ptrth. 

joi  ProuttnccetiamrcguJaritcr  viVore  inftrumcnti  iurati 
potelt  CXCCUCIlte  pxO.zdnZacch.ad  Gatlt(.dt  obl.g.Camtr. 
q.i.num.i  U.&  ftqq  Rot.po/i  Zaccb.vbt (up.dtctf.tf.  num.l. 
cttm  alut  prialltg. 

loi  Sed  hoc  non  procedit  itl  iuramencot  tendente  ad  litis 
t$ee^M<»\,R»dtric.Sua/.  1«  d.  I.  poft  rem  tud>c*t*m,  m  2. 
not.num.  \.Z*ich.  adGalltf.d.q.i.num.  29.  quocafuncc 

f©?  ettam  i  dccrctot  illius  vigorc  faiio  darctur  appcllatio, 

Sat  r ib.m  t»  *x.lib.l.cai:19.num.*. 

C    Obligarto  t  ta  iorma  Camcn  fuic  inccrto  anthotc  ,  & 


fuit,  vt  pio  dcbitis  Cameralibas  parata  eiTetexecutio 
omnis  gcnerts,fine  difpendio  citandi  Debitores  in  parci- 
bus,  &  iine  mora  tacicndi  proceffura  ordinarium ,  Galttf. 
dt  obhg.Camrr.q.i.nu.\.& tbi  Zaccb.  num.  \ .  vnde obliga- 
t;'o  huiufmodinomenCameralis,  fcuinforma  Camcr* 
fortita  elt,G*//r/.<».<j.».w.a.quia  habuit  ortum  abipfa  Ca- 
mera,r*f7r.in  ir*x.ltb.\.t.A.n.x.Z*cb*d  Gatltf.d.q.iM*, 
\o6  Promdtt  obligatus  in  forrnaCamcne  ad  fimplcx  veo 
bum  tcnetur  (o\ue\x,Grattan.difctpt.  87.  num.iyptr(.  ad 
rlttmum.Afattr.at  ti4rn<f.:  t  ar.i.pritsc.jtii.  6.  dtpriuil, 
fidtiuff.cap.^.num.46. 

107  Nam  per  obligationemt  Cameralem  renunciatur  be- 
ncficio  diuifionis,&  omni  Icgum  aaxilh,Sa/.  Ttb.  infer~ 
.  mul.instrum.hb.  ucap.  \  7  nt,m.  4.  & /tq.  vtrf.  ftdprtuhB*, 
Zacch.ad G*lltfdtobiig.Camtr.q.\-j.Mi.i*}.  Put.  dtc.4^6. 
num.upar.i.mcorrtO.Ret.pofl  Zaccb.de  ebhg.Camer.  de~ 
cif.zi.num.S  & dtct[.i4i.nt,m.i.& ftq  Necnon rei non fic 
gcftar.finiulationis,  St  omnibus  cxccptionibus>  Zaccb.  *d 
Galttf.q  \7.num.94. 
D    DifKrt  Guarant  igia  t  ab  obligatione  Camerali ,  qufa 
io^  Guarantigia  ab  initioretinetconfcffionis .  8c  iudicialis 
parcepti  cffacaciam,obIigatio  vero  Camcralis,nifi  habcac 
infcmandaticxecutiui ,  vel  ccnfurarum  fufceptioncm , 
non  habet  in  fe  iudicialemcotifcftlonem.nec  ludicis  prar- 
ceptum.nifi  inftmmentoprodudofiat  in  iudicio confef- 
fio  folita, 6i  iila priecedente  ludicis  prxceptmx),Gattef.d€ 
«biig.Cam.d.q.l.nnm.\i.quemibi  fcqmtur.Z^ai-.  ffii.30. 
Tbtfattr.  d.dtCtf. -i6.num.ii.tn fin. 

1  op  Diciturt  autcm  Guarantigia  i  vcrbo  Guarcnrarcfea 
Guarcncizare ,  quodrclacumadinftrumcnmm  fignificac 
illudpcrpctuxfirmicatisroborc  confirmare,  &munire, 
VtlatC  pcr  I*(.ind.l.trror,num.z^.C.dtmr.&facl.igner.& 
Thefaur.d  deo(. \6.num.  14. 
F    llla  vcrba ,  quod  A.  C.  poffit  cxcattiuc  proccderc  f  in 

1 10  Omnibus  obligationibus,  &  confcnfibus,quorutn  vigo- 
rcinalijs  i  ribunaiibusexcaitiuepcr  relaxarioncmman- 
aatorum  proceditucdcbcnt  intclligi  de  ali;s  Tribunalibu» 
Vrbis.dcqtiibusfacultaccs  loquuntur,  vt  vcrba  indicant, 
nonautemdealiiscxtra  Vrbcm, R.t.  m  etUi  Lucanadetis 
\9.lanu.\6i9.ceram  bon.mtm.Card.Pinihin  qua  fuit  ideO 

111  dictum  A.  C  t  non  potuifle  cxccutiuc  proLedcrc  vigorc 
inltrumenti,  mquo  non  a  icrat  obligatio  Cameralis ,  ncc 
Guarantigia,ncc  alia  fimilis  obltgario,  aut  claufula,cuins 


vigorepollVtcxccutiuiagi,  Jicct  vigorc  ftatuti  Lucani 
in  caufa  dotis  cxecutiue  procedi  pocuilfet  inCiuitato 
Lucana. 

In  illis  vcro  cafibus.in  quibus  alij  Romanz  Curiar  ludi- 
112  ccs  cxecutiuc  t  piocedere  LOliuncpcr  relaxacionem 
manclatorum.vtique  A.  C.  cxecutiueprocedit,  quia  cius 
facultatcs  ron  funt  rellriciar  ob  obligationem  Camcra- 
lem.aut  in  forma  luris  Guarantigiar,Kipi,Ripcttar,  fed  in 
§.its  >/  rn.vlccriusprogrediuncur  ibi,«c  ttiamin  ahjs  ebli- 
gattenthuSftn  quibus tn  ah)t  Tribunatibus  txtcutiue  proccdi- 
tur,  Buratt.dtttf.  5  \7.num.6 

H}  Ec  ob  id  t  caufas  obligacionum  in  forma  Camerar , 
Guarantigiar,  cv  aliamm  exccutiuarum  in  dd.  laculcacibiu 
exprcfiarum,  A.C.  reallumic  ab  aiijs  Tribunalibus  Vrbis , 
non  aucem  abaliis  Tnbunalibus  excra  Vrbcm,  quia  quo- 
ad  Iudicesdc  parribus  ipfe  non  cft  in  dd.  caufis  cxccuciuis 
Iudex  folus,& priuaciuc, Bnratt. dtct[.  461.  num.  t.&de- 
c  if.  5 1 7.  num.  \  .& [t q. 

114  Ec  liccc  in  t  dd.  faailtacibus  dicatur.quod  poffit  inhi- 
bcre  quibufaimque  Iudicibus  ctiam  Romanar  Curiar  ,  ne 
in  iliis  fe  ingcrant,  camcn  uotoria,  &  immcmorabilis  ob- 
fcruancia,quar  elt  remm  magiltra,  &  opcima  intcrpres^.y? 
dt  mttrprerattone  ff.de  /fcdocuitclarc  dd.vcrba  non  com- 
prchcndcrcludicesdcp.artibus,aquibus  dd.  caufar  nun- 
quamrcaifumunmr,/?*rrff/.  dtof.460.  num.i.  rtrf.&em- 
ntm  difficuttatem  . 

115  Scd  nihilominus  poccft  aclor,  t  qui  via  cxecuciua_» 
cgic  concra dcbicorem  in  forma  Camcrz  obligacum,  va- 
riare,&  aliam  viam  cxca3tiuaminrcncarc,Ciii>i»r^  deof. 
jO.num.S.par.  \ . Rot.dectf.  1 2  i.num.  i6.par.6.  rtctnt.  CtUtri 

l\  primo  cgcrit  in  partibus ;  nam  poteit ,  omiflo  illo  iudi- 

t  paffim  feruat  praxis ; 


cio,  agerccoram  A.  C.  in  Curu,  vt . 
I04 ditltumo vlu Romatiie  Cniii  inuenra,  Uatttf.  dtoblt^A    quinim6poteftquis,omifl"a  via fubnaftationisbonorun», 
j  05  C  tw.  mprelxun,  num.  \.  ratio  auccm  ulius  t  mucntioms '  1 1 6 1  proccderc  ad  capturam  perfonx,ctiam  fi  habeat  bona 

dcbito- 
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debitoris  fequeftrara  quia  per  hoc  non  e(>  fibt  farisfa- 
6tx\m,Rot.d  dectf  »**>.! 7  &  feqq.Wbi quodidprxfer- 
tino  procedic,  /tanreobligatiotic  CameraJi,  ex  rritililino , 
&vfitatoiiyJo,  &  non  folum  ooteft  aliam  viamexecutt- 
uam  inteatarc  coramcodcm,fed  etiam  coram  aliodiuer. 

fO  ludicCCO.npeCeilCe,6"j//f/.a>  ebhj.Camtr.q.U.  nu.l.C- 

(eq.ttttib  quos refert, &  (e^iUtut,C*u*ltictmtm,  ctmrtut 

Commnn.pmrt,  ;.q  1S  |  \.UU. :  4.  J~  ftq  j.Vbl  OUOd  hoCCit  pC- 

1 1 7  culiare  t  in  via  cxecutiua ,  in  qiia  non  nabcc  locum  re- 
galij.  vbi  c*ptum,ff.  dt  mdte.  nec  exccpcio  Jitis  pcndcnttx 
coram  atio  ludice ,  fecus  fi  fuiiTctadum  via  ordinaria  , 
nam  ranc  actor  variare  no.i  poifet,  Ctntmrd.  m  I.  vmc*  in 
dtctmnqumrt*  itmit.  num.  %  .Ctd.fi  dt  memtnt.  feff.  mt*t.  cum 
nlijt cumut*tn  per  Zmccb.nd Gmllef.d.q.  1 i.  num.g.  Rtt.de- 
ci(.\6\.u*m.0.f*rt.6.rtCtnt,Bur*tt.  dtcif.  i6\.num.<.  tunc 

1 18  cnim  t  vidctur  vir  executiux  renunciaJle ,  Bur*tt.  dtcif. 
108.**«.  a.vbi  alias  decifiones  cnmulat. 

119  Sedhocprimononproccdic  f  fi  rcus  fuifletcontu 
max,nam  tunc  etiam  qui  egit  via  ordinaria,  poreft  varia- 
ttyG*ittf.d.q.\\ ,num.j.&  tvt  Z*cchjtum.\o  Gntttr.  frmcl. 
quefi.ltb. 3 x. \gn.6.& ».8  ScnccM *pptii.ttb.^*p.i,q.  1 7. 
lim.9.n.ij.& G*ltt(.vbt  fupruq  ,\\.  »«.7.refcrt,&  fcquttur 
Rt.pt fteundem  Zmcck-dt  Mttc*nterJtcif.\6.n.%.&  ftqq. 

I  ao  Secundd  non  procedit ,  quando  actor  j  renuncialtet 
viz  ordinarix  intentat* ,  nam  tunc  refectts  expcnfi, ,  po~ 
tcftconuolarc  ad  viamcxecutiua  n.Guner.d  I1ki.ci9.nt1. 
'j.Ceu*lt.comm.contr*c»mm»n.p*r.\.q'i\^.  nu.n.& ftq. 
vbi  dicit,  qudJ  hxc  opinio ,  quod  rcfe&is  expenfis  poflit 
ille,quiegit  via  ordinaria,  rediread  executiuam,  eft  verif- 
/ima,&  femper  obferuatur  in  pra$ica,tf*  nn. \o.  vbi  quod 
rcfcdis  expenfis  parti  nihil  deperit.cr  Ceutlium  referr,& 
fequitur  Z*cch.*dG*Ut(.dj(.  1  \.num  1 1  .&  quod  qiundo 
quisrenuiKiatvixordinarizintcntacx,  poiiic  redircad 
viam  executiuam,  tcnuic  ctiam  Rji.  ptil  Zmcch.  vbifupr* 
dectf.69.n*tm.x,& pofl  Ctnc.de  cenf.dtcif.ibo.n.i  FtrtuiUl. 
md  Burmit.dectf.  io8.num.  1  o. 

iai  Ttrtict non proccdit.quando  ille,  f  qui egit  via ordi- 
naria,  protcftarus  fuitfi^inihilominusrefcruacamcen 
fcrt  viam  execuDuam ,  Sc  fic  facultacem  agendi  exccutine 
fibirefcruauitcxprcfse.Ciiff/rrj/./iKj^.jy.iwi  6  verf.iJi 
tntt*iur,Sc*ccJe  mppellul.itb.i.c.x.q.\'j.itm.g.n.jfi.& feqq. 
vbiquodidcrnhatxtlocum  ,  fi  in  inftrumcnto  adcft  pa- 
ftum,quod  crcdicorpolfic  variaredc  vna  via  ad  aliam  . 

Iii  Qpar/6  f  no  1  procedir ,  quando  ludcx  fi<ie  confenfu 
partis ,  fcu  actoris  cepiflet  procedere  ordinarie  ( ii  cafus 
daripotcft)Z<trrij  *dG*Utf.d.q.\\ut.\i.Gutt.d q  ] 9.11.10. 

I  %  j    Quinto  f  non  proccdit,  quando  agcrctur  hypocheca- 
ria  contra  tctcium  polleflbrcm ,  nam  poilet  agi  contra 
principakm  debitorcm  exccutiue,G'«/n«r . 
%9,nmm&u& (**» 

1 14  Sextb  f  non  procedit ,  qitando  via  ordinaria  cft  pnt- 
ambula  ad  executtuam.prout  fi  antcquam  petacurexccu 
cio ,  fit  ncccdc  probare  implcmentum  conditionis  ,  vei 
liquiJattonem  lnftrumenti condicioiults.vel  illiquidiefie 
fiCJUin.Guttttr^rmn.queii.ltb.\.d.q  i9.num.i  1.  &  feqq, 

Sicut  autem  regularicer  non  hcctvariaredc  ludicio 
12  S  orduurio  ad  executiuumjta  nec  de  iudicio  t  fummano 
adexecutiuum  ,  quiaiudiciapoflefioria  fummariafunt 
Otdina  iz,Rtt*teeifA6\.nu.\o  & !tq.pmrj6stctnt. 

Sed  hoc  locum  habet ,  quando  quis  ve!  lct  procedere  ad 
/ubhaftationem  rei  ceptz  caufa  pigivoris,nam  hoc  fine  li- 
centia  Principis  rlcrinon  poteft,/Vvr.W.  dectf.  \6\.  num.\o. 

116  &feqq.kcus  fi  quis  vclL-t,  t  noi  recedendo i primo  iu- 
dicio fiimmario  iam  czpto  jntentarealiudiudirium cxc- 
cutiuum  vigorc  obligarionis  C3meralis  compatibilo 
noncontrarium,noncoutra  Tcrtium,  fedcontraprinci- 
palem,vcl  eius  hxTedcm,Roi.d.dtctf.\6iJt.i8.&ftqq.p*r. 
t6.rtctut,&  tn  Rem*n* dettt  A.luli)  \6\%£tr*m  bonjme.  Pt 
rouane  Decmnt.in  qua  d.  dectf.  1 6 1  .comprobatur. 

117  Cctcrum  habcns  t  piures  in  forma  Camerz  obli- 
gacos ,  omiflb  iudicio  cjcpto ,  &  cxecutionc  ta&a  contra 
vnuin  cx  coobhgac  is.finc  aliqua  difficultatc  variando  po- 
teritalios  coobligatoscmuenirc^rr^A.Wfc.iio^  nu.j. 
qucm  fcquitur  Z*cch.*d  G*Uef.d.q. \\.num.\ a.&  licita  cft 
ctiam  variatio  de  principaii  ad  fidciuiTorem ,  de  vna  re  ad 
alunvle  pcrfona  adrcm.ctiam  Ute  pendcntcvclctiamfi 
vno  moio  fit  cxpca  executio,  RttJLdtctf.  1 61 .  ».4.  &ftqq. 


vbi  huiusrciratio  redditur^<r.tf.r;c#«.f>  in  d.RfnJttit 

;f ./«<  1/  \6i%.eermm be.mt,  Pireumnt  Dtc*nt,Sc  ob  id  0<nif- 
aviafubhaibtionis  ,procedi  poteil  ad  capturam  pcrfo- 
m}Rtt.duUctf.  1  i%.uum.\6.&leq  ftv.6.rtctnt. 
i:8  Anautem  t  quando  actum  fuitinpartibusvigoro 
obligationis  CamcraJ  is ,  &  deindc  omillo  illo  iudicio,  vi- 
gore  eiufdcm  obligationis ,  agitur  in  Cuna  coram  A.  C. 
fint  rcficiendzexpenfc  in  primo  iudicioia  pambusfa- 
ctc .  Alijaflcrunt,  fe  vidiflepracticari  101  admitti  hnhif- 
modi  variationem ,  nifi  rerectis  cxpc  ifis ,  parte  vidclket 
opponentc,&  ob  id  opus  eitc  depofit  1  iuli)  vnius  pro  ex- 
pcnfit  liquidiscum  obligatioue  rciiocndi  rcfiduum  ,  fi 
addlct,factaliquidatiotK,iuxtaoptiuo:icm  Aug,  tnleg.*. 

§.*itpr*tor  Jf.de  re  tud. 

119  Necdefunt  f  quiincaufi>exeoitiuein  partibus  ca?- 
pcis  vigore  obhgacionis  Cameralis,rurfus  variando,ciuf- 
demobiigationis  virtutcegcrint  cora  n  A.C.  &  obtinuc- 
rint^cviderintpracticari  incontrarium,  vidclicctproce- 
di  ad  vitcriora  abfque  alia  expenfarum  refcdione  ,  quod 
vidctur  magis  conuenire  fupcrius  allcgatis,  &  priuilcgio 
variandi  virtute  obligationisCanr.eraliscomp^cnti . 
\\o  Nam fi in Cuna  admictitu r  t  >n  cxccutiuis  variatio , 
vtfuperiusdictum  fuit ,  abfquc  alia  expenfarum  rcfccxto- 
nc  videtur  eodcm  modo  admittenda,  quando  omiiu»  iu- 
dicioexecutiuoinpartibusczpco  ,  aliudilmdedenouo 
coram  A.C.  inchoatur,exratioms  identitate,&  alijs  pra> 
allegatis.  quicquidfic,  quando  priusactum  fuitviaor- 
dinaria  . 

G    Cttatio  t  non  dcbet  fieri  in  domo ,  fed  ante  domum , 
131  Gltft.in  Cltm.  c*uf*m,m  vtr.  tn  domo.&tbi  Amhmr.nu. 
\  \.verf.vndtcim*not*,de titil.Scmcc.dt  dppell.  q.\x.  cmp.i. 
iib. $  num,\\, vtrf.  udutrte  h>c ebiter. 
Proindccicatioics  atfigi  folcnt  ad  valuas  domus  folitje 
1  ]i  habitatio    cicandi . &  A.  C.  t  habet  facultatcm  hanc 
citandi  ohligatos  in  forma  Camerx ,  &G  laranrigiv ,  & 
fub  ali)sfonnis,&  claufuliscxecntiuis,  necnonaliosaFiter 
obligatos,  vbi  non  agitur de  maiori  fumma  viginti  duca- 
to  tVtnJjree .  XIII  ctnfl.  j  5,.  Ad  ttntrit.^tifdtmqut fec.  *tt. 
tmpref.  Gregor.  XII'.  tn  etuicenfiit.  Ad%enerit.§.etfdet*qut 
Puut.y.cinft.xZ.  exitM*,§.  e*t  vidtlicct,verf.ttt*m ptr  *jfi- 
xiontm. 

Et  de  iurc  quando  noncft  nccciTariacitatio  pcrfonalij, 

13 1 1  prout  cum  primacitatio  fuit  pcrfonaliter  exccuta,vet 
cum  citandus  non  pcrmittit  fc  pcrfonaiiter  citari ,  debct 
citatio  vei  rclinquidomifolttzhabitationis  citandi,  Itf. 
fctre  *portct,§.qut  mutem.ff.de  txcuf.tut.  RttJutf.  1  ;o.*mw. 
lj.p*r.6.recent  cum  *lijt  mfr*  *ltet*tit  fub  c.i.  itt.  C.  &  C. 
4./ir.£.  vrrf.  ftdfic*uf*;re\  ad  vaiuas.feu  lanuam  domos 
folitx  hibitationis  eiufdem  aifigi^.4  $.Pr*tor  *u,& $.r«. 
titi.ff.d*d*mn.infttlJ.ftdttfipmptilui  5»  dtqut  p*i*m  ff.  dt 
in!itt.*n.l.ntm  vtmunt,%.  pr*>tr  i  n  ,it>i  dtnunctmtum  ffdf 
ptt.b*rtd.Tir*q.dtrttr*c.lt*>n*g.t,to{.l.S.  9.num.S.  Rot.dt. 
Cif.  I  I0.num.iy.p*r.6rtctnu 

134  Cxtcrum  j  in  Cur  a,fi  perfona  citandi  commode  ha- 
beri  non  poflit ,  factis  diligentiis ,  proceditur  pcr  affix  10- 
nemadvaluasCuriar,  &mAcicCampi  Florar,  necnoo 
ctiamdomidimiflacopa,  luxtainfenustradia  (ubc*f. 
4.IU.  E.vtrf.ftd  fi  c*uf*. 

m  Et  fi  in  domo  ckandi  t  ncmo  adfit,  vcl  qui  adfunr,no- 
lintaperirc  ,  potclt  etiam  aftigi  copia  citationis  ad  ia- 
nuamifcu  valuas  do  nus,adiiibito  vno  teftc,  Pmul.  I'.  conft. 
71 . Cinutrft  m^r  •  ,§.Curforet,rerf.tnfuper. 

\$6  Vcrumquia  Tcirationcscxccuta-perCurforestdomi 
dimifla  copia ,  in  Tnbunali  A  C.  habent  candcm  vim-  , 
quam  habent  citationes  per  Mandatarios  executx  in  ma- 

I37nibusdomefticorum  inCuriaCapico!ina,folcnt  t  Cur. 
fores,  quandodomusfolitxhabKationiscitandi  reperi- 
tur,  fiue  in  ca  aliquis  adfit,  fiue  non,  fiuc  qui  adinnt  velint 
aperire,fiucnoii,femper  por  rimulas  oftij  domus,cttatio- 
nesintus  domumdimittcrc,  cumhzc  citatio  fitmaioria 
eiticaciar,quain  per  atHx  ioiem  ad  valuas  domus . 

138  Qupd  ii  domicilium  t  folitx  habitationrs  citandinon 
repentur,  tunc  procediturper  affixionem  ,  faatfque  dih- 

fenttjs  affigitur citatioad  valuas  Curur^t  in  acie  Campi 
lorar ,  iuxta  infcrius  tradita,/*** *p.  4.  /«.  £.  &  fi 
1 '  9  T  adfit  domicilium  olim  fol  itx  habitationiseicandi,.'  rh- 
gitur  ctiam  citatio  ad  valuas  d.  domus ,  adhibito  ad  tioc 
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&  obtintrtdt- 


md  vimendum  exttndi  formam  Cnmtrm 

crttum  t.xer.di . 
\o  Si  IurmprodutUtnd,otntrtc»rnitiintfit  Pnni  intimatit. 
1 1  I<tttmaii»  quahterfier  'tcirg«itio  Inrinm,  &  ttut  formulm  . 
11  Tetlet  ducuntur  aaOjictum  mdrecegnefctndm  In>  m  ,hers 

mt<matM. 

2J  SiPirs  non  comparet  cumar»terrbgatort)s  ,  &  Inttrprttt , 
expttiaiahoramitmata.  &  jcquentt  pulfntnfit  rtcegnitit 
I»  r,u  mfmt  illis.alias  ftcus. 

24  S*Pmrmenducit  Ttftts  horm  mtimmtm,  tunc  birm  ftqutn- 

tt  putimtm  accufatur  ttuscomummctm 

25  Prsttftatto  (utrtr  accu\atient  MBtMM  &  ItutfermuU  . 
x6  C»n'»maciat>,s  accufatanon  pottii  prnttdt  md  Inrtumrc- 

cognttttnem,  W  dtnuo  u.timato pro  utt,  &  horm  ctrtts. 

27  lnter\  rttem  aah  btre.V  Interrogatertm  dmrt,  vtt  ncn.quis 

petcft  mdlitnrum  . 

28  Indntho  Int  etyretit,  CT  tius  form-tla,  &  lurmmentum.qHod 

d  ■mnontil  m  »)u,  vttn  A  C.  r riouttah  ,< 
Vttiat . 


vno  rci  L-,  iima  dutnfi.  Pmuli  Kft*  ^tiiutrfimgrtt%.  Curfo 
rts,verf tnfuper. 

140  Cum  igiturA.C.  f  habeatfaculcatemcitandiobli 
gatos  111  forma  Camcrc  ,&  m  alijs  fbrmis  exccutiuis  vf 
qtie  ad  uuamcurnque fummam,  &  alios  alitcr  obligatos 
vfquead  fuinmam  viginci  ducacorum  per  atfivioiicm  ad 
va!uasdomus  folitar  habitationis  eorum  ,  iiuilro  magis 
poreritcontraeos  proccdcre  citando  domidinilfaco- 
pia,cmn  hoc  gcnus  citationis  fitmaions  virtutis,  txprm 
mijfts . 

141  Verum  Curfores,  f  &  Mandacarij  Curiar  fupradi- 
ctam  aduertentiam  dc  excqucndo  citationcm  a  .tcdo- 
mum  ,  ctiam  muitiscitatis,  nimisexaaeobfcruant,  quu 
ncdumablbnciitabingrcfliidomusciundi,  (cd  vix  co- 
piam  citationis  nunquam  lcgibilem  pcr  rimuusoltndo- 
imu  dc  fcro  immittunt,&  abcunt,  &  citationan  quandO- 
qucinolliodoinusvicinircliiiquu  it.vt  ctum adnotauic 
Scacc.de  apptlt  d.q.ll.'t.\  J.  verj.adutrrt  hic  ebtttr. 

J4i    Non  ita  cxacte  obfenunt,  f  quod  dcbcnt  in  fcriben- 

docopumciutionis  caraacnbus  mrclligibilibds,  vtlc-  29  Inttrvrtspeteftmccufmrttentummciam  Pantt  1 

gipoifit,vttcneiitur,rAr Ifedetft  puptltus  ^ae  quopatam.ffA       Teftis  adOfficiumficut Procuraror  caujt  . 
,   dtinsl.«ii.&  tx  Paut.f.consl.  71.  li.tuti  /;<i<v»,$.  c  ur/ortS  JO  Iurerrogaterta,  &  earum  jermu/a. 

vere,veri.  prtttrta,kd  illam  nunqium  lcgiblicm  domi, vt  j  1  hrtum  recagnmo cum  tnttrregaterus  tn  A.  C.  Tribunmli 

fupraimmittunc  ,  ac  relinquunt ,  vtparttcr  adnotauit;  rarhfit. 

Scaccd.q.  1 2.».  I  i.ierf.aduer  to  mfin.  1  j  2  Parre  epfonentt  nihil  fitri ,  mft  rtcognttit  luribmt  cum  In- 

f 4J    Ncc  onutto ,  quod  Cut  forcs,  f  &  Mandararij  non_       terro^atortts.non  /ujfcu  rtcogmtto  ftnt  tihs. 
pofliinc  cxcqui  acationcs  pcrloaalitcr ,  vcl  domi  dunilla  j  j  Rtcovnno  lunum,  O'  tius  formutm. 
copu  polk  tcrtiam  horam  noais,  pcrdfiixioncm  vcro  m  J4  VradttB* ftrtptwrti m*vu  Adutrfan<  fcnptafit  conrratum 
cafibus pcrmiifis  nonrtilidcdic,  quod  mrciari.MC,  fc  lci-  j       cva:i»  ad  rtttgdtittadam  manum \fmtm . 
licctcitationcm  lccilicdedicperallixioncni  111  taliloco,  j^  Ctttttttmd  rtcogntfcmdum  manum  iuam.&  eiusformul*. 
exprimcrc  Ccncnttir.P.tWi «/ P.  d.  confiu.7 1  .rtiiucrfi agrt,§.  0  S ,  Pnncipalts ntn  'ft  m  Cuna  pottfi  cttan  Procttrator  ad 

rtttgntfccndum  marmm  (u ,  Prtm  tpal,s. 
J7  Ctratto adrtcogno:ct>idttm  manum f ut  Principalis ,  &  tiut 

ftrmula,&  proctrfus.V  «CjK. 
j  8  Inttmati»,  qualittr  Domtnus  pronuncianit  manumprt  rt- 

f(i»wM;c;  ttusfermuia. 
J9  SiPt-sntgtt  manumcumluramtntt ,  tfi  ntctffartailliHt 
rtcogntttoptr  Ttflttytliat  ftcns . 

40  Citatto  addecUrandum.an  vehtfinrt  fimplicictpUlfit  t* 
vrbanttatt  • 

41  J)tbitor,quinontfiinmtraconflitHt*t  ,non  ttnttnr  adtx- 
ptnfas  failas  tn  rtajjumendt  I  nfirumtnto  tnpubltcamfor- 
mam.ahas  fecus . 

4 1  Dtbitort  iii  mora  nnflttutt ,  citmtio  md  dtctmrmmdHmfit  t» 

■vrbjnitaie . 

4J  Citatto  dthttcontintrt  diemcertam,ahas  ntnvmltt. 
44  Cnatto  ftne dtt (HfiinttHr procongruo  ttmport,&  num.jz. 

vbi  de  mcgts  communi . 
4$  Citntto  fme  dtc  fufltnttur  prt  primnditiHridicm,&  nu.^i. 

46  Citmtie  debtt  contmtrt  dtcm,  &  bormm  ctrtmm,&  qutmodo 
hocprcctdmt. 

47  Cttatto  gtntrmlis,& vmgmpro  finguhs  ditbns,&  horisfnftir 
nttnr  pro prtma.aut [tcundm  dit,&  non  vttra,&  ';■■>>».  50. 

48  CitttiO pro  prima,  & fequtnttbus dttbns  fittrminHS  tfi  ftr- 
uainsprimadit,  fuihnttur  proprtmm  dtt ,  &  mhquando 
tttmm  pro  ftcundm. 

49  Cttntto  mdprtmmm,&  ftqq  ditt  mliqumndo  fufimtturvltrtt 
trtt  ditt.fi mdfit  Stylut  tn  Trtbunali. 

50  Citmnoindttceni perpttuam  ftrnttuttm  ntn  fufiinttur . 

5 1  C ttatio  ad  tridendum  lurmrt  Teflespro  ftnguhs  diebus  fufli- 
nttur  pro  inttgrt  ttrmtno  prtbatorio  prmfixo  tx  prmxi , 

5  2  St  ttrmmus  prtbmttrtus  non  tff  prafixus,  atmtit  pr  t  fingulis 
ditbus,&  htrumd  vidtndum inrmrt  Ttftts,  (ufhnttur  ptr 
duosdttt. 

5J  Amagttcommitni  DD.  opiniont  non  tfi  in  confultndo ,  & 

tudtcmndo  recedtndum. 
54  Dectfio  Rotm  Rtmmrrm habet  vim  communit  opinitnit . 
\  <  Exprefjum fmtu  dtcttur,  quod  ex  expreiftsfequttur . 
56  t.xprtffit  ttrum  qum  tmtfti  infunt.nthU  cptrmtur. 
^7  Cttmtw  dicitur  habtrt  ctrtum  ttrminum  ,  hcet  ludtx  ntn 
txprimmt. 

< 8  Citmtto perfonmlis  mmg-s  mrtlmt  tb  ctrtmm  tius  nttitimm . 
9  Citmttt  valttfint  bora.quta  tacite  intfi  htrm  Iurts. 
oO  Citatto  domi  dtmtfjm  ctpia  vattt,pnmm  citmtstnt ptrfonmlr- 
ttr  txtcutm.vet  fi,falht  dtltgenius  quts ntm  pttuit  rtptrirt. 
tSi  Citmtionttde  Styio  Tribunmiis  A.  C.  tncmufis  tbhgmttm- 
tktCmmtrmlti  ,  ntc  ntn  ttimmmnontxttdtntibus  fcmtt 


Curforts,vtrf.cttm/tones. 

s  r  M  M  A  R  1  V  M. 
DeProdiifiione,  &  recognicione  Iurium .  Cap.  II. 

I  Cit.tr  10  md  dictndum  ctntrm  lnrm  ntn  tft  ntctffarim  ,  fi  txt- 

tHtitittfirumtnti  fttpetendmper  mtlmNotmru  dt  itto  rtga- 

rs,&  perfenm  non  funt  mutatt. 
%  Secut  fiptrfonm  fum  mutau,  vtl  agcndum  fit  v  irtutt  iurtum 

prtdutindorum. 
%  Ciimttoniifuperfcriptioquomodoconcipinturficoram  A.C. 

mtt,vtl  mlttro  tx  Ltcumtenentivut  fit  agendtim  . 

4  Iafirumtntoro^atoextrmTribunal  A.C.  fclet  adpmrctn- 

dum  fumptibuiyCitmrspmrs  md  dtcUrmndnm,an  vtttt  slm- 
rt  fimplict  coptm . 

5  Citmtio md dtclmrmndnm,mn  vttit  fimrt  fimpltei  ttpim,  mc  U- 

liusftrmuim ,  &prttijfus . 

6  Sipmrs  citmtm  vtlit  pmrcirt fumptdtus,  dtbtt  prettflari  velle 

ftmrt  fimphci  ceptm . 

7  Prettfimtio  dt  ilando  fimphci  copim,&  illiusformnlm 

8  Fatla  ptr  Rtum  dtclarattont  de  (iando  ftmpiici  coptt 

llor  preducent  tnfirumtntum  inpubhcam  formam 
ptnfmt  in  ttto  txtrmhendo  faiias  non  rtcuptrtt . 

9  Si  lurmfunt  productndm.tfl cumndm  pmrsmddictndum  con- 

trmlura. 

10  Cttatto  md  dictndum  centrm  iurm,&  tlliuiformula. 

11  Producln  ,  ftit  rtpttme  inrtum  in  ttrmtno  ad  dtctndum 

iontrm . 

1 2  Dtcrttum  mdmtjfionis  iurium  preduclerum,feu  rtpetttorum. 
I J  Obligmtie  Camtrmlu  dtbtt  txtendifi  mpoca,  vet  mftrumen. 

tum  contintnt  tbligmtientm  Camtrmlem  ft:  rcgatum  ex 
trm  Tribunmi  A.C.  &  nen fuit  conftnfum  111  mandatum, 
vmcM,&c. 

14  Cumtio  md  dittndnm  ctntrm  iurm,  vnm  cum  cttattont  ad  vi- 

dtndum  extendi  fermam  Camert.cr  ilhut  fcrmnia. 

1 5  Pndufito  lurium  m  caufii  ormmtortbut  mdcauttiam  f.t  ptr 

compuifumfot  mittr  coram  Domtno. 
\6  Clmufuta,,ta  quodpottits  pcrc^tmcins  ,  &c.  efl  adlibttum. 

17  ProduSi»  ptr  cempu/fum J«i  imittr  fatla  coram  Domino.C 

tlltui  fermulm . 

18  Prctetlatio  Renn  terminecitmtitnit  mddicendumcontrti. 

lu.ra,&  tlhutftrmuU. 

19  Dcrtium  admijjienit  lurtum  ,  &tx!tnfiams  formmCm 

mtrm. 

Pmrtt oipontntt gtntrmhm  tentrm,  nccefft  tfiitemm  citmi 
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Pars  Prima.  Cap.  II 
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vtpnt$mL 

ft  Citmto  dtbrt  txtqut  d»mt,tn  qn*  d*  Itmport 

litu  Cuntus  degtim. 
tfj  Citmiocomrnfngdundum 

h*bttmt»nut&qu*nd»f 
64  Ctt*no,xtcu,*domtt  inqu*qmttnncn»nb*wU*hm ,  ifi 

nmU*. 

6*j  Cu*nedomi*hfquedUeiffiontcopi*nenmam. 

66  Ctttttoms  im  c*ufis  C»mmtff*rits  fum  ptrftnniittr ixt 

antnd* ,  ttutm  ctrnm  A.  C  &  qutm»d» ,  &  qunnd»  bic 
precedmt. 

67  Cu*n pottfi  A.C.domi  dineiff* capu.fi  m commiffiont *dftt 
f*cnlt*t  procedendt  tnxt*  ttmt  *rdtn*ri*t  fmultmet . 

68  Citmt»  d*midebttfitriwn*dtepri*lU',  [edperf»n*lii  po- 

teftfitrt  *d  hodtt  ptr  ttt*m,*ii*tcum  ttrmtno  trrtuurtejt 
null*,vel*b  etpotefi  *pfellmi. 

69  Citmn  quttpittft  *d fl*ttm,fiperuutumfit  tm  mor*. 

70  Cit*ti»Htnmrcpr»dul~U,*fluitfinuUus. 

71  Nunci»  reftremufe  cit*ffi  dmiAumff*  CfU,  vilftrfind- 

lntr  xrtditttr.  , 
7»  Nuncncrtditnrinfpta*nttbus*dtiuiOffictum. 

73  N»t*rt»  mttffmut  di  nltuiint  txecntums  crtdunr  ,  tttmn 

74  Aa*TW*infi*nr*  ludkq*»  AOmmi»  fcrtft*  probmu 
fint  Ttfiibut .  . 

7 J  Nor*rio  de  gtfiit  txrr*  fignrnm  ludieif  nin  crtdttnrfo  nCS 
TtfiibusJtcmtfiinNunci» . 

76  Cmf«ruP*p*fubfcrtfttentif*a*Upedtcitmtonit,  crtdi 

tur  circ*cxecutiontm  tlliusxxprnxi. 

77  StnttntUfub  condutini  dt fntttro  non  v*Utftcnt  fi  c endt 

,tefitdtpr*f,nti,veipr*ttrito. 

78  Decret *  en*m  definittn*  tnCttri*  ferumttr  tmmnfcre  cum 

conduienentft,&v*lenttxfijlopr*fcrt,t». 

79  Stylui  pr*fcrtptut,qu»d  Stmentt*  flet  in  ftndtnti,w*lti. 

80  Stylus  pr*fcrtbuur  dtctm  nnnis  ficut  Confuitud». 

81  Stdfecutin  temp»r*ltbus  de  Inre  CnnontC». 

82  Siylus  prtfcnptus  tft  firntutdnt,  l*m  m  trdtnmirtjt,  quirn 

tnderiftriu.  . 

83  Stylut,  qutdtntnuinnititUmpopuli  ,  mtt  mmtru  Uhns 

fttrtts  h*bvt  vtmcmfuttudinu  • 

84  Stjlut  pottftindnn  exf»i»  ctnfenfn  Pfniirtxfqni  ttmport, 

&frequenti*  *tluum. 

85  Stjint  ori 

ct*les . 

96  Iudex  pottfi  ftdtStjltordmmio 
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87  S  t  ylui  dtciftriui  tfi  concludtnter  pr»b*ndns. 

88  Stjlus  trdwxitrtus  refptctt  prtcejfum. 

89  Sijlutdtciftriusrtfpicit  dtctfiontm  cmtf*. 

90  Stjlutrqutfuit  modo  nlbus.modo  mgerynen  httbet  vim  Con~ 

fuetudints.fccus  fifuttfirmus,  &  certus. 

9 1  Srjtns  citttr*  tut  non  tffferunndut ,  ntfi  fit  prtfcriptut ,  vtt 

*pprob*tus,*el  indnOnt  *  Prtnctpe.relfu  »rdinm»rtus. 

93  iudtcet,qnt  non  h*bentf*cuit*temtegts  ctndtnd* ,  nin  pof. 

(nnt  tnducere  Stjlnmc»ntr*lnt. 
91  Stjtntc»ntr*tns  ,  ceffnntc  prtfcrtptiene ,  mtt  cmfenfu  Po- 
fuli,  dtbtttfft  obttmni  tnc»ntr*dttt»rt»  Indtcta,  *it*t 
ficnt . 

94  Stjlutn»nt»ntr*Ius,wtlirdUmtrUst»ttfiUdmci*  ludi- 

ctbut  inferiertbus . 
9 J  Sijlus  nott  c»ntr*  lus  ,  ttl  Udutlut  *  Princift  non  rtqutrit 
tempus. 

96  Cinfnetudo  qnidfit,  &  qnid  (it  Stjlnt ,  *c  in  qu»  dtfftrnnt . 
9j  Sniuspoteftrefpicereextrmudicinli*. 

98  Ct*ufui*.& *tt*s  prout  tn  *ttu,m  tntimmient  pofit*,f*n*t 
imntiUlmt  deftttns. 

99  Termtnus  nen  curritffiUtimntie  n»n fntrit  rtpridutl*. 

1 00  ludtx&in  refrodnd*  inttmut»*!,  ntn  fettfi  froctdtrt  *d 
vUerter* . 

1 01  Inttmnmnt  non  reprodutl*  mtllitu  tft  inf*n*bilit . 
10-  lnttmxtto  efi  rtproductnd*  *ntt  txptdttttntm  *Out ,  *li*s 

nthilreleu*t. 

10  3  lnttmmte  m  AOit  cmtf*  rtprtdntl*  fufitnttnr,  licit  in  my 

mtne  N»t*rtt  fi,  errntum. 
104  Imumxtii  dieoyqmidqniifcirettnetur,  neneft  ntceffmi* 
10j  Inttmmtojicnt  tu*M,tx  cmfmitwnt  Pxrtu  prsfumitur 


106  Cttui»  fr*f 
*dC*uf*m. 

107  Ctt*tunudtfta*sf*n*ntrexcimp*riti»nt reinttgrn.f*, 
cnsfiprmndicmmfit  irrtf*r*bilttvtUcumt»ni*d  Stn. 
tinttmm. 

(08  tnttmmionit  1 
siuisfecnt. 

1 09  Vb>  mttu*t  tmttm  rmiojtttfi  precedi  *  fimili. 
1 1  o  Cumii  iR  neceffxri*  dt  vn«qu»qut  * fiu  . 

II t  Cumi»tftd»Iuridiutn»,&n*tnr*ti. 
1 1 2  Citmt»ms  dtftaut  tft  Uf*n*bilis . 

frnfmt  tn  ludtci»  n»n  efi  di  ntctffitme  citnndut,  &n.X\, 
Pr*fintU (ufpltt  dtftclum  cumunis ,  nifihtc  reqnirmnr 
proferm*. 

Tr*ftmt*cmif*luer*d  *lium  finem  nen  f*n*tdefca*m 
cumitms. 

Pr*fimi*  Procur*teris*d  Ulnmfintm.de  qno  *gitnr,fuf- 
ficu,*li*s  ftcus . 

Pr*)tnti*  prebtuur  ex  mtefimunt  Ntt*rif,vtl  tx  npptll*- 
tt»n»  ftmun  interpefit*. 

118  lur*  predua* ,  nin  cum*  pttrti ,  *d  dictndum  cmtr*  nen 
fum  dttUiis . 

119  Inuttts  q  nod  non  tft,dicitnr  txtr*  Mundnm. 

1 10  Infirumtnto  tn  *Ott  regme ,  fufficit  cumio  *d  ftlutndnm  % 
*bfqut  *it*  cututont  *d  tticendum  contr*  tx  Prttxi ,  Cnf 
tr*rtum.&c«nc»rd*nit*numni. 

1 2 1  Repttut»  Inftrumtntt  in  AQu  rogmi  efl  utctffdrU,  citat* 
fmtt  *d  duendum  cintr* ,  m  Indicio  erdUmi* ,  ftcus  tn 
cxtcuttui. 

112  Cumt»  *ddictndum  contrnnen  tfi  ntttffxrU  ,  qutmd» 

P*rt  rf*fuu  *&u  txhibitit . 
12}  Ctmfmm»  tttlu  dtftttum  t*m  citmiinit  mn  txtcui*  , 

q**m  nutluer  exetttt* . 
124  Pmt*  funt  non  tffe.vel  m*le  tffe . 

I2J  Pr*ftntt*,vel comp*ritto  ndeundtmfintm, dtquittgitur  , 
tettu  dtfctlum  citmiomt. 

1 26  Vttns ntlu.ftit  refitent,&  *iitg*ntui fntfnnertm, Dtdttnr 
ill*  *ppreb*rt . 

1 27  Rtcegnttio  lurmm  U  Nuorijt  nen  efi  ntciff*rU. 

1 28  Rtcogmtu  Inrtnm  m  *nttqutffmtt,vtl  *mtq*ujttn  tft  nt- 
ttffmt*. 

1 39  Recegnttto  lenis  in  omntm  tntntum  fufficit  in  nntiqnis  . 

130  Rtcognitioinmuiqmffimttrtltr*  centum  nnnot  nniii  me- 
tlt  rtqutruttrtett*m  m  fcrtptnr*  printu*. 

1 3 1  Rtcegnut»  turtum,P*rte  nen  »pp»nente,n»n  eft  ntciffnrU. 
1  j  2  Recognttiefcrtptur*  dt  longUqm,  btbintit fmttm  publtci 

ln(lrumenti,run  efineceffnri* . 
1 J  J  Rtcognui»  lnfimnetntornm  fit  ftr  TtfltsdtptntnttsftJ 
h*btn  notmn  mmtum . 

IJ4  Recognutolurinmperfimilitudintmrquntiiqu^ndefitttfl 

lemt,&  dtferutt pro  ndmtntculo . 
I  j  J  Recegnut»  Apec*  negtu*.  vel  fcrtptur*  pritutt*  fit  dt  Iurl 

pir  Ttilts  dtpontntts.vtdtffe  tilnm  fcnbere . 
1 16  Recognutofcrtptur*prtn*t*  fufficttf*a*  ptr  Tefiet  dtpe- 
mentts.bnbere  not*m  m*n*m,fi :encnrrnnt  mimttnunl* . 
Teftesdepontmts  bnbtrt  net*m  nennumde  ture  pr»b*nt 


ftmtpltne. 

1 38  Ricegntm  fcriptur*,qu*fitfini Ttftibut , dt fijl»  CurU 
fit  ptr  Ttfitt  deponentetft  hiebtre  notxm  mttnnm . 

I  j  9  Recognuio  *pec*,&  fcrtptur*  ptrUm*  U  Trtbunnli  A.  C. 
fitperTellesdepenentti b*bere  not*mm*num  exPr*xi. 

140  Recognut» ,  dtficienttbus  Ttdtbut  hmitnttbus  ntt*m  m*- 
numfit  per  comp*r*ttonem. 

1 4 1  Recegnuto  ftr  c«mpm*tt»ntm  littrmum  tfi  ptrtculif*,& 
f*lttbtltt, 

141  Recegnitieptrcempmmientmde  fljl»Trwnn*tu  A.C, 

fmffetti 

14}  Rtcegnttt»  libri  fit  pcr  Ttfiet  dtpentntts  b*btr* 


P*rtt 


I44  DueTeffetfufficiuntUimnintgitU. 
1 4  J  Recegnute  mnnns  P*tr\s  fit  ftr  nffertitntm  Ftli) , 
c  itm*  *d  dictndum  cemr* . 

146  Cl*nful*,qn*ttnusifutfit,i 
duton*tit . 

147  Pndncins  InfirmmntnmctnfttnrUlnd  mpprobxrt. 

1 48  Prtductnsfmttur  cintent*  mfcriftnr*  prtdua*  1  n  difp+- 
fitU*,  mn  tn  tnnncUtm* .  _ 

149  *v#- 
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%%  Praxis 

149  Prednttmfatttnr  ttnttntnin  tnuntiatiua i  Partibut pro- 
Utn,&  in  ntctjfarijt  ad  aQum.qut  giritnr . 

tJO  Preductnt  neufatttur,fiJuraproduQMfmnt»ulla,vttper 
ft  ntn  probent. 

I  f  I  PrtduQtt  Jnrium ptr  cmpuifum ,  &  in  partt ,  &  partibut 
non  mctt . 

Ij»  Productnt  luraprepria,itiampireempulfum  &  inpmrtt, 

&  pMriibut,fMtttur,mfi habtant  capuulaftparata. 
tjj  Prtdutlu  ttptd  %n  ttrmtnt  tptratnr,  vtptffit  producitri 

gtnale  txtrM  ttrmtnum. 
I J  4  PreduQtt  ctnfttttr  Vtrbatu.qut  nil  optrMtur . 
j  5  5  ProdnQio  vtrbalu  ntnfMttt  Jura  dt  AQu . 
j 5  6  ProduQto  cenftturrtaltt  ,/i  in  t.%  Mdfit  verbum ,  faQo  prt. 

duxu,vel  verbum,tenorit.vtl  animo,&c.vtt inctpu  ftc. 
(J  J7  PrtdnQttCtnftmr  rtMlu.fiin  Stnttmtt  adfintVtrba,  Vt- 

fit  omnibut  aQit,vtl  tfl  lapfum  bitnium. 
|  {  S  Prtductnt  in  quantum,  CTc.  ntn  fMtttur,  dummode  nen  t+ 

nentur  idtrt ,  &  fcriptura  fit  aUena ,  &  CMpttuU  fint  ft- 

pmrMtM. 

3$9  ClaufuU,nonaliit,aIittr,ntcalitmodo,tftrtfolutiMa,& 

;mid  eptrttur . 
UufuUjnen  aliitjd'utr,&c.inducit  ttnditientm,&  ftr 
mMm,&  ntctffiiMtim. 
1 6 1  CUufutajien  aliit,aliter,t(t  UmitMiiuM,&  praferuatiua. 
1 6 1  CUufuU,tmm  mtlieri  modo.qutd  optrttur  . 
t^S  Ctaufmta,emnt,&c.cum  ceputa.di.impticat modet dintrfet 
ab  ixprtffit . 

t6+  Clnuft*la,omnij&c.cum  diQient,Mltit,  trMhitur  vltrM  tx- 

prtjfM,&  quid eptrttur . 
ttfj  DiQit.MliMSjcomprtbendit  vltrM ,  &diutrfMM»  txprtffit , 

tttMm  omiffM . 

*66  CUufuU,fi,& in qtiunium,optrMtur  ,& fonntpriut dh* 
Jurt. 

*6?  CUu(uU,admifit  fi,&  inquantum,  &  ntn  admifit  nifi  fi, 

&  in  quMMium,funt  ctntraru . 
j6S  Admiffuinctpientper  virba  affirmatiua  ctnfttnr  foQa, 

fttutptr  vtrba  ntgatina. 
i6g  Qbltgatio  CamtrMlu dtbtt  exttndi.fi tft  in  sif.oca.vtl  Jn- 

ftrumtntum  fit  regMium  txtra  Triiunat  A.C, 
.4  JO  Obligatunt  Camerali  nen  txttnfa  A.C.nullittr  proctdit. 

171  ObligattontLameraltmnextenfa ,  non  pettQ  prectdi  nd 
tlUuttxtcuiuntm. 

172  4.11*»/*  ntfi  Dtbttor  conftnftrit  in  mandatum,  vnicM,  vtl 
fint  ctiattent . 

|73  Dtcrttum  txttndi  nen  fugicit,mfi  rtntrMfiMt  txttnfie.ft- 

fut  d*  iljtt  Tnbunaht. 
|74  Citatttvnitafufficuaddictndumctntra,  &  vidtndum 

tttttnd*  .  mfi  tnadutrfofiat  protcftano ,  &  qutd  Mgendum 

boccnfu. 

f75  CuMtte,  Md  vitttndum  txtindi .  ftu  txttnfio  ntn  tft  ntctfftt- 

rtM.fi !'.(lrumtntum  fit  rogutum  in  Trtbunali  A.  C. 
176  Qbltga/ioCamtralu  in  Inflrumentu  ptr  Notariet  A,C, 

r«tatif,etiam  »mtf[a*tn(ttur  Mpp»fitM,&  txttnja  . 
|77  Qbttgattanii C*mtraiu formuU  a  quopofita , 
178  Obti$Mti»ntt  LMmtraltiimntt  junt  tnratajitcit  luramm- 

(um  mnfitdifubiianttaillarum. 
|7P  JurMmtntumdt  Jurt  non  hnbtt txtcutientm paratam .  ft- 

cnndumoptuienim.quam  firuat  R»ta. 

180  Prott0attoc»nftruMt  Jutprttt(iMuiii,i:ifiiiUfit  contraria 
fmQj.vit  contraduat  di  dirtQo. 

181  PrettftMtiotyod ntmo  &C.ntfi dcQo.&C.ilM  quod.&c.ept- 
tMtur.vt  mnndato  ttan  ptoduQo  *Qa  fint  nuita , 

|8i  PMrttnonepptntntedtftQum  mnndati,Pret*rntor  ttnft- 
tur  apf,robMimi . 

|8}  P  ott(iatio,quedntmo,&C.itM  qued.&C.nifi tn  vno  quoqut 
nQu  rtpttMtur .tunntfcu. 

184  PrMfumptt»  mMndntt  fi  tntrnt,  Proctffut  vnltt,  prettltMtit 
nt  .qnod  ntmo&c.nan  ebtlantc 

1 85  Prettfinno  .quod  ntmo , &c.eptratur  .nutdaSap ofttdgtiia 
amt  Mnndan  meduQtontm  ntn  (ufttntantur . 

j8d  Mandatum .Partt n»ntypmtntt,ptttfi predmciquando 


187  MandatumfulficitpTiduttrt,  quandedfto 
trat  antta  faQum. 

188  Cuautaltqutmvti  Procnrntortm  cuifttur  lUnm  Mppro~ 
bart,&  non  pojtfi  mmpUut  ippontrtdtftQ-m  mandan  . 

189  PrMftrtm.fi  MgMtut  *U  fufiuttnda  Stnttntia  ctntraAp 


prtbanttm ,  &  Contlwramcomtilura . 

190  Citatm  vti  afftrtut  Procurator,vtt  a  Procmrattrt ,  vtl  (i 
Ctnfiat  in  AQis  dt  npn  ttgutmo  mandato,  tun  diUtnr  Mp- 
protfMiui  vtt  Procurator . 

1 9 1  Judex  pottfi,  nt  fruflrM  Ubertt ,  cogtrt  Prtcurattrm  ad 
dvctnaumdtmMndnto  fidttodubitatur . 

1 9 1  Claufula ,  ita  quod ,  &c  rtguiat  prutdtnttm  difpofitio- 
ntm . 

1 95  Cmt  ralia  dibtntoppmi  in  ttrmim  adduendum  contra  , 
aiiitprobant  fcrtptura  tttam  mformtt . 

1 94  Gtntralta  contra  Jura  iam  preduQa ,  fi in  prima  nen  ep- 
ponantur ,  nen  poffmnt  oppeni  m  ftcnnda  inffamia . 

195  Generalia  contra fi opponuntur,txxeptionttptffnm  qman- 
documqut  fptctficar't,ttiam  ptft  Stntentiam  ,ftd  ntnpoil 
rcm  tudicatam . 

196  Claufuta,fatuo  JnrtJ&cait  Jurit  praftruatma. 

197  Gtntratiactntra  cemmtffttntm ,  amtrtfcriptum  eppontnt 
citra,&c.nondtcttnr  conftntvtin  JunfdiQientm,ftcnt  fi 

*  contrajnra. 

198  Gtntralia  contra  prtduQiontm ,  vtl  admifitmtm  Jurium 
eppenemsien  vidttur  ctnftntirt  in  JurtfdiQumm  . 

1 99  Prtttftati»  ,qutdm  ttrmino  ad  dtcendum  contra  nil  in- 
neuetur .eptratur ,vt  te  ptndtntt  nilpoffit  innomari . 

100  T ejieidtbtnt  iurarttaQufcrtpturu  . 

101  Vtrba  Nitarij,Ttftit  iuratutjnon  prebant  iuramtntum , 
&  quart. 

aoa  VtrbaNotaritflurauit  ad  S.DeiEuan^.  vtl fimiiia  dt 
praftnti  afftrtiua.probant  Ttfitm  utrafft,  ttiamficUufw 
U,taQii,&c.fit  omijfa. 
lOJ  Ttfiu  Sactrdei  pttifl  turart  ImQi  ptQort. 
204  Equttpottitiurart taQaCructfm  habttui . 
20J  Eptfcoputnomurat  taQu,  &c.  ftd  tnfptQtt Euangttijt, 

&  eimittttur  Sacramtntum. 
lotf  Ttfittmnturattnonprebam ,  fed btc rtgula babet fal- 
tentiat . 

107  Teflupoftmerttmprobat  ,  ttiamfi  dtpofitit  non  futrit 
iurata. 

*o8  TtfttfHullittrtxaminatiprebantptftmtrttm  dtaquu 
tat%->  . 

309  Quifqui  ttntturrectgnofctre,  vtlntgarttumiuramtnt* 
fcriptwam  tiut  mmintcenftriptam ,  aliif  prenunctatnr 
pro  ncegnitn . 

»19  ApptUatu  non  datur  aprenuncia,quedfcriptura  bnbta- 

tur  pro  recognita  . 
»11  Ftttui  Patru,Htrtt  dtfunQi.Vxor  firi,  &  Domintu  Jn- 

fttieru  manum  rtcognofccrt.vtl  ntgart  ttntntur, 
213  Precurator  citate  prtncigaJitnpartibut  ,tt  non  exiHentt 
inLuriaftntturtUtutmanum  rtcegnofctrt.vtt  ntgart . 
»1 J  Precurator  ttmtur  ad  tnftantiMm  Aduerfartj  rttogntr 
fctrt  manum  Pnncipalu ,  fi  rttognttto  pituttr  nb  to , 
princtpMli. 

»14  ProcnraiorttmtnrtiftificarictntraPrinctpalminbit  , 

qttafecu,aut  (cttbat.vti  ttrtiut.antt lutm  nottam  . 
2 1 C  ProcurMtor.fi  non  agttur  dt ftcrtnt  caufa,  ntc  tpft  pottii 
nrgut  dt  fide  rupta.ttnttur  centra  Princtpalm(ubuctre 
fnxamm*  . 

2 16  Aduocatut ,  &  S»licttater  ttnmtur  fubijctrt  ft  txamini 
ctmraPrtncttalminittcafibnt,  m qmbut ttnttur  Pro- 
cmrattr . 

»17  Precarattr  jdntgtcia  indtftinQi  tenetur  rtcognofcert 
ttftfficart  contrafuui 


Deprodudione  ,  &  rccogniuoncluriura, 
Pars  Prima.  Cap.  1 1. 

1  "1  7  Bicumquc  f  in  Tribunali  A.Cpetcnda cfi  cxecurio 
V  InHrumenti  rogati  X  Notario,pcr  cuius  a&a  proce- 
ditur,non  eft  ncceilaria  cicatio  ad  dicendum  contra  lura, 
quando  Perfonx  non  funt  mucatar ,  fcd  tantummodo  ci- 
tatur  Pars  ad  folucndum.fcu  implendum  pronufla ,  iuxta 
formam  fuz  obligattonis,vt  infcnus/»*  cMp.i.dt  pttu.  & 
mand.  fuolocoaicetur. 
>  Sod  fi  Perfona:  f  Aint  mutat»,  vcl  Inflrumentum  non 
cft  rogatum  in  adis  Notarij  aauarij,  vel  agendum  fit  vi- 
goreApoc*,velaliorumIuriumproduceiKloruni,citatJo 
prardictaad  diccndum  contralura  omninorcquintur. 
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Pars  Prima. 

torc  R.  C.  Apoft-diciwr  incapitc  cicationis  A.  C.  met, 
quando  vero  citatur  coram  alcero  ex  Locumrcncntibus, 
loco  illi  us  verbi,  met ,  ponitur  cognomen  ipfius  Locum-  , 
tenentis  :  Vcrbigratia  A.C.  Caballctco,  vcl  A.C.  Ar- 
gelo. 

4     Verum  f  fi  Inftrumentum  ,  cuius  executio  petenda  * 
eft ,  extra  Tribttnal  A.  C.  rogatum  fit ,  folet  non  raro  ad 
emigicndas  expenfas ,  &  conftitucndum  Aduerfarium  in 
mora  citan  tdcm  Aducrfarius ad  dcclarandum  ,  an  velit 
Itare  fimplici  copix.vt  infri,  vidclicet. 

A.  C.  N. 

e    CitcturNN.exaduerfoprircipalis  (  fi  Principilis  eft, 
fin  minus,citeturNN.cxaduerfo  Procurator  NN.cxad- 
uerfo  principalis,  quod  in  omnibus  citationibus  fcmpcr  < 
obfcruatur  )  ad  dedarandum ,  an  velit  ftare  fimplici  co-  i 

A  pi*  A.  Inftrumenti  NN.  fub  dic,mcnfc,anno  NN.roga-  j 
ti  per  ada  NN.  aliasvidendum  mandari  rcdigt  inpubli- 
cam  formam  fuis  fumptibus  ,  &expenfis  adprimatn^. 

B  diem  B.infiantcNN.Prindpali,  fiueNN.ciusProcu- 
ratorc&c 

NN.Notarius. 

Hxc  citatio  datur  vni  ex  Sandiflimi  D.  N.  Pap*  Cur- 
C  foribus,quiilIamexec]uicurdo>ni,dimi(IacopiaC&de 
hoc  facic  fidem  in  pcdc  illius ,  &  fic  cxequuta  rcprodnct- 
tur  in  Adis  Notarij  caufx  coram  ludice  prima  die  luri 
Z>dicafequentepoftilliusexequucioncm  D ,  &  obtinetur 
a  Iudice  decrccum  ,  quod  fcribicurin  pedeeiufdemi 
NocarioCaufx  (  quod  pariter  feruatur  tnomnibus  cu 
tationibus  )  hoc  modo, vidcl  icet . 

Idcm  citra,&c.  (fi  Principalis  eft,fin  minus  NN.  Pro- 
curator  )  petijt ,  &  obtinuic ,  vt  fupra  fumptibus ,  cuius 
£  dc  Iurcntfi  ad  p.d.  £  aim  incimaciotic,omni,&c. 
Dcindc  rit  intimatto  hoc  modo,  vidcliccc . 
AC.N. 

Intimatur  NN.  exaducrfoprincipali,  qualiter  Domi- 
nus  mandauit  redigi  Inftrumcntum  in  publicam  tor- 
F  mam  ,&  alias  prout  tn  afiis,  F  Inltante  NN.  pttncipali , 
fiue,  &c. 

NN.Notarius. 

6  Qna  f  intimationcexecutapcr  Curforem  ,  &in_i 
Aftis  Notari)  caufx  per  principalem  ,  fcu  per  Procura- 

Gtorcm  ,  vc  fupra  rcprodu&a  ,  G  fiParsaducrfavult  , 
poteft  ad  parcendum  fumptibits  declararc ,  &  protefta- 
ri>  antequam  labatur  pvimz  dics ,  qux debet  cflc Iuridt- 
ca  poft  tntiimtionem  execucam  ,  &  fic  in  tcrmino  fal- 
tem  intimacionis,  &proteftationem,  vt  moriseft,  fcribi 
facere  in  libro  Adorum  Qfficij  ,  Broliardo  nuncupato , 
hoc  modo,  videliccc  • 
Pro  NN.contra  NN. 

7  In  Olficio  Idemcicra  &c.  (  fi comparcat Principalis , 
fin  minus,InOfficio,&c  NN.Procurator.quod  in  omni- 
bus  proceftationibus  eft  obfcruandum  )  in  tcrmino,&c. 
declarauit  velle  llarc  fimplici  copi*  Inftrumcnci  NN.de 
quo  agitur,dummodo  fitintcgra,  &  concordetcum  fuo 
originali,ideo,&c.aliis,&c. 

8  Fadahacdcclarationedebecaccipi ,  &  produci  fim- 
plcx  copia  Inftrumenci  ,  aliis  fi  quis  rcdigi  faceret  In 
ftrumentum  in  publicam  formam,illudque  productrec , 
nonrecuperarctin  finclitisexpenfasin  co  cxtrahcndo 
factas  ab  eo,qui  vt  fupra  declarauit . 

9  Dcnique  quando  copia  fimplcx,vcl  Inftrtimentum,vcl 
afia  furaquxcumque  func  quomodocumqucproduccn- 
da,  citaturparsaduerfaad  dicendumcontra  Iurahoc 
modo,videIicct. 

A.C.N. 

H  Cttctur  H  NN.  cxaducrfo  Principalis  ad  dicendum-, 

10  contra  Iura  produ&a,  &  repctita,  videndum  iurare  Tc- 
/  ftcs  fupcr  illornm  /  recognitione  ,  quatenus  opusfic , 
L  L  adtnicti,c6mitci,&  mandari  refticui.dimifla  copia  col- 

lacionata  ad  primamd.Inftantc  NN.Principali  fiuc&c 

NN.Notarius. 
Aducmertc  prima  dic  iuridica  rcproduciturcitatio 
cxerura  contra  partem  ..dnerfam  in  Aaiscaufx,  &fit 
produdio,&  rcptficio  lurium  in  Broltardo  hoc  modo, 
videlicet . 

11  Pro  N  N.con  tra  N  N . 
InOfficioNN.  Procurator,  proutdccitisprocurx 

PccriRidoJphtni.  Pars  I. 
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mandato  docuit  per  Inftrumentum  publicttm ,  quod  fa- 
ct<->  dcdic,  tenoris,&c&  ad  docendiim  debono  lure  dicxi 
/l/fui  principalis,facto  pcr  compulfum,  W  &  no  aliis,&c. 
ita  qnod  potiuspcreac  Actus,  qua  proteftatio.  produxic 
(  excmph  gr.)copiam  inftrumenti  publici  rogati pcr  A- 
JVda  NN.prour  in  folio  tenoris  N>  &c  (  vel  produxit  In- 
ftrum:ncumpublicum  NN.  vel  Apocam,  vcl  quidfimilc 
proucin  rblioccnoris  ,  &c.  fccundum  fafii  eontingcn- 
tiam,&  rcpetijt  declarationem  dc  ftando  fimplici  copix 
die  NN.fadam,&  omnia  alia  iura  in  Actfc  produfta.feii 
rogata  fub  die  NN.  &  omniaalia  Ada,&  aclitata.gefta, 
&  fada  pcr  Ada  mci,&c.  in  partc  tamen,  &:  partibus  fa- 
uorabiIibus,&c.&  in  quantum  pro  partc  fua  »aciant,&c. 
O  &nonO  aliis,aliccr,nec  alio  modo.&c.PpctenvVc.re- 
P  cipi,  &  admitti  non  folum  vc  fupra  ,  fcd  &  omni  alto  mc- 
QJiori  modo,&c.  Q_ 

Ecaduenicnte  hora  Audientii.Principalis/eu  Procu- 
rator  petic ,  &  obtinet  i  Iudicc  decretnm  ,  quod  fcribi- 
turi  Notatio  dcmorcin  pcdccitationis  hoc  modo  , 
videlicet . 

12  N  N.Procurator  repetijt  Iura  hodlc  in  Broliardo  pro- 
du6ta,&  pctijc,&  obcinuic  vt  fupra  admttti  fi  &  in  quan- 

R  tttm,  &c  R  &  commicti,  ac  mandari  rdlitui,  dimiflaco- 
piacollacionaca.omn^&c. 

13  Sedfiin  Inftrumenco  ,  vel  Apoca  produccnda  adfic 
obligatioCameralis.&  Inftrumencum  eft  exrra  Tribunal 
A.  C  rogacum.nec  tuicconfenfum  in  mandatum  cxecu- 
tiuum  vnica,  vcl  finccitatione  ,obligatio  Cameralis  de- 
betomnin6extendi  ,  &  ob  id  qtiando  citatur  ad  dicen- 
dum  concra  lura  ,  necedc  cft  cciam  cicarc  ad  videndum 
cxtendi  formam  Cameratiuxta  ftylum  Curix ,  vtinfra , 
vtdelicct. 

A.C  N. 

1 4  Citctur  N N.cxaduerfo  Princtpalis  ad  dicendum  con- 
tra  lurapro  !aaa,&rcpcrica,videndum  iurarc  reftes  fu- 
pcr illorum  rccognitioncqttatcnus  opus  fic.&c.admitti, 
commitci ,  &  mandarireftituidimiHa  copia  collationa- 
ta  ,  necnonextendifonnamCamcTJc  in  didis  luribus 

S  appofitam  iuxtaftylumCurix,  S  adp.d.Inftantc  NN. 
prindpali,fiue,&c. 

NN.Notarius. 

15  Exccuta  ,  acreproduaacitacione  ,  fi  caufa  noncft 
magnimomcnti.polTutuproducilurainBroIiardo,  vt 
fupra ;  fi  vcro  caufa  c( t  grauis ,  potc( \  fieri  produdio  a  d 
maiorem  cautelam  pcr  compulfum  fqrmiter  coram 

'  Domino  in  Broliardo ,  vt  infra ,  quod  etiam  in  omnibus 
1     caufisgrauioribusadlibitumfcruartpoccrit  . 

16  Claufulavcrb,  iraquodpociusp;rcataaus  ,  quim 
proreftatio  ,  non  fcmper  eric  apponenda  ,  fed  ad  li- 
bicum  incafibus,  inquibusidmagisvitkbiturcxpcdirc 

17  Pro  NN.concra  NN. 
Coram  llluftrifiimo ,  &  Reuerendiflimo  Domtno  A. 

•  \    C.  meqiicpnfenciscaufr  Notarioaauario  .  Compa- 

>  ruicNN.  Procuracor,  prouc  dc fuo procurar mandato 
conftaccx  Inftrumenco  in  Aais  mei.rogatofubdic  NN. 
&  cxpofuic  ad  cius  noticiam  dcucniflc,pencs  NN.  Con- 
notarium  ,efle  nonnulla  lura  ,  &  Inftrumcnca  ad  huiuf- 

1     modi  caufam  plurimum  facientia;  idcirco  pctijt,&  oba- 

>  nuir, cundem  lttb  pccnis,  &c.cogi,  &  coinpclli  ad dd.  In- 
llrume!ita,&  lura  in  Actis  huius  caufar  cxhibendumjOm. 

I  ni ,  &c.  Qui  quidcm  NN.  Connotarius  ibidcm  prarfcns 
ficco  nPtilfus  mstuex  o  nm  ritcationisi &c.  facto pro- 
duxic  (vcrbigratia)  Inltrumcntumobligationis  fadz 
per  NN  rog  ttum  pcr  Aaa  NN.  fub  die ,  mcnfe ,  anno 
NN.N.  (  vcl  Apocam,vcl  alta  Ittra  fimilia.fecundum  fa- 
ai  concitigcntiam)prout  in  folio  tenoris,  &c  Ex  tunc  d. 
NN.  Procurator  ibiHem  adhuc  coram  Domino  ,  me- 
,  que  &c  prtrfens  d.  Inftmmencum,  &  Iura  rcpecic  in  par- 
tc,  &partibusfauorabilibu5,&c&inquancum,  prod. 
fuo Principali,&  cius parce  raciant,  &c.  &  non  aliiijali- 
ter,  necaliomodo,  &c.  dequofolemniccr  protefta- 

>  tur  ,  &c.  lta  quod  potius  percat  aaus ,  quam  ptotcfta- 
t     tio,&cpctensrccipi,&admicti,omni,  &c. 

Exaduerfo  Prindpalis,  velProcuratorin  tcrminod. 
citacionis  ad  diccndum  concra  Iura ,  fcribendam  curac 
in  Broliardo  pcr  Nocarium  cattfx^hancvcl  fimikm  pro- 
tcftationem.vidclicct .  . 

B        18  Pro 


1 
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i?  Pro  NN,  concra  NN, 

InOfnciomci,&c,  idcm Principalis  cicra.&c.  incer- 
mino.&c.vcl  NN.Procuracor)&  premifla  prorertacionc 
nulli>atisadQrumi&a^c..idorumi&c.exquoi:M'nq;capi« 
te  refulcaicis > &  quod  nemo  exaducrib  Comparens  au- 
diatur,ni/i  do<$o  de  leeicimo  rnidaco procurat,  ita  quod 
pcr  fubfequcntcm  racificationem  non  ccnfcancur  adta  rc 

T  uajidara  T,  dc  quo  folcmnitcr  proteftacus  fuit,&  protc- 
ftacur,&c.concra  prarcenfaluradixicpronunc  generalia 

fverba  faJuo  iure.&c.  f  &  pcndcntc  termino  ad  djccndum 

«Af  contr*  njnjl  innouari  X,  alias,&c.&  non  admitci,ni(i  tf» 
lis  rccognicis.&non  rccognofci.nifi  incimatodie,&  ho- 
ra  certjs  ad  cflficlum  dandi  tnterrogatoria  ,  quar  omnino 
dare  infcndit ,  &  conduccndi  Intcrpretcm  ,  aliasprote- 
ftattis  riiit  de  nutlitatc,&  alijs  licite  protcftandis  ,non  fo- 
lum  vc  fupra.fed  &  omni  alio  meliori  moJo.&c. 

|o  Aducnientc  hora  Audicnriac  Procurator  Acloris ,  feu 
qui  lura  produxit ,  &  repetut ,  obcinct  .>  Iudicc  dccre- 
tum ,  quod  extendicur  per  Nocartum  vc  fupra  in  pedo 
citatioms,vidcIicct . 

NN.Procurator  repetijt  iura  hodie  in  Broliardo  pro- 
dufla,&  repctica,&  pccijt,  &obcinuic  illa  admicci,(i,& 
jnquancum^c.&comnuccivcfupra,  ac  mandari  refti- 
tuirdimiffacopia  co!lacionaca,necnon(fiexcct'fio  form? 
Camenr  clt  neceflaria  )  extcndi  fortnam  Camcrar  iuxta 
pctita.  &c.omni,&c. 

Scd  fi  Pars  aduerfa  dicic  generalia  contra  iura,&  quod 
pcndcntc&c.nihii  innouctur,nonpoteft  in  dicto  cermi- 
no  cxcendifQrmaCamcrx,fedeftnece(Ie  partemdenuo 
citare  ad  vidcndum  cxtcndi  fonnam  Camerar  iuxcafty- 
lum  Curiar ,  &  illa  fic  citata  cxtaifionem  huiufmodi  ob- 
tincre,  vt  infr*  fubc,6,dtcttHr. 

ia  Proinde  fiiura  producta  indigcnt  recognttlone  ,  fit 
partiaduerfx ,  quarprotcflacatuicvellcdaretnccrroga- 
toria  vt  fupra,fequcns  incimatio,vidcIicct . 

AX.Met. 

2 1  Intimatur  NN.  exaducrfo  Procuratori  NN.  exaducr- 
foprincipali  ,  qualitcr  recognitioiuriumfictdic  NN. 
cumduobus  dieous  fcqucntibus,  demanchora  NN.& 
dc  fcro  hora  NN.idc6  citctur  idem,addandum  intcrro- 
gatoria ,  quarcnus  illa  darc  intcndat,  &  conduccndum 
Interpretcm,  quatcnus,  &c.  alias  videndum  recognofci 
finc  iliis?inftantc  NN.pfincipali,fiuc,&c. 

NN.Notarius. 

? :  Hora  intimata  ducuntur  Tcflcs,i  quibus  iura  funt  re- 
cognofccnda,  inOfficioNotarijcauix,  &  exjpe&arur 

)3  f  Pars  aduerfa  vfque  ad  horam  fequentem  pulfacam,  & 
fi  non  comparet  cum  inccrrogatortjs,&  Interprete  (qui 
rard  inhis  caiibusadhiberi  folet)ric  recognictofiic  illis. 
Si  vero  comparec ,  &  dat  incerrogacoria .  fic  recognitio 
cum  illis,&  Interprcs  interrogat,  fi  adelt,  fin  minus,No- 
rariusinterrogac  Tcftcs  iuxta  inccrrogacoria ,  delaco  eis 
in  pcimis  iuramenco,  cactis,  &c.  dc  vcricace  dicenda ,  & 
detndc  Teftcs  rccognofcunc  iura.reddentes  causa  fciecic. 

94  Siverd  Parsnonducic  Tefteshora  intimata  in  Oih- 
cio ,  cunc  Pars  aduerfa  expc&at  cum  interrogatorijs ,  & 
Intcrpretc  (  fi  cum  adhibere  vult  )  vfque  ad  horam  fe- 
quentcm  pulfatam ,  &deindcaccufaccontumaciam  il- 
lius.hoc  modo,videlicet, 

%%,  Pro  NN.contra  NN.  v     .  . 

InOfficio,&c.NN.Procurator,&  cxpcdata  NN.inti- 
mau ,  &  hora  NN.  fequenti  pulfata  cum  tnccrrocato- 
rijs,  &  Interprcte,accu(auit  concumaciam  Parcisaduer- 
ixnoncomparentitcumTeftibus  ad  recognofcendum , 
recognofciqueiaciendum  alicrcaiura  ,  idcd  proceftacus 
fuic,nihil  ficri,nifi  de  nouo  intimato.alias.&c. 

%6  Si  huiufmodi  contumacia  tuit  lcmcl  accufata.non  eft 
ncccflaria  noua  intimacio  ,  ft  vcro  fuic  accufata  duabus 
vicibusimmcdiate  fequenttbus.cunc  non  potelt  proccdi 
adiuriumrccognitioncm,  mfi  iada  noua  incimattone 
prodie,&  hora  cercis, 

%7  SiPars  nolitadhiberc  Interpretem.potcftad  libicum 
dare  interrogatoria  Notario  caufar.fi  vulcct  tam  abfquc 
accufationecontumacizjfi  vero  vult  adhibcre  Interpre- 
tem,  poccft  faccrcin  Broliardo  UJius  wductioncm  ad  li- 
bicum  hoc  modo ,  viddiceu 

\f  ProNRcontraNN, 
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In  Oflkio,&c,NN,Procurator,&  induxit  in  L, 
tcm  NN.  qui  pntfens  iurauit  uctts,  &c.  de  beuc,  &  { 
Jiter  interpretando,&c. 

Hoc  tamen  turamcntum  Interpretis  non  cft  muJtum 
in  vfu  in  Tribunali  A.  C.  &  ob  id.vbi  non  eft  in  vfu,ilJJus 
omiftio  non  vitiat,vc  paifim  o  bfcruat  p  raxis . 
ao  Potcflcquidcm  Interpres  f  accufareconcumaciaou 
Parcis  aducrfar,  quando  non  comparct  bora  intimata_^ 
nec  hora  fcquenti  pulfau,vt  fupra,  non  fecus,atquc  hoc 
poce(i  facere  caufa;  Procuracor,  vcl  Principalis  ,  &  quc 
didafunc  dc  Interprete,  interrogatorijs.  &  accufatione 
concumacix ,  obfcruar.turetiam  vbicumque  funt  Tcflcs 
fuper  articulis  cxaminandi,  vt  fuo  etiam  loco  dicetur. 
50  Interrogatoria  vero  noc ,  vel  fimili  modo  ad  Jibitum 
dari  poflunt  in  hoc  cafu  vidclicet . 

ImtrrtfAtorU  in(r*fcrtpt*  dat,racic,ex  hibct,&  produ- 
cit.ProcuratorA  co  nominc  NN.  in  caufa,  quam  habcc 
cum  NN.  pctens  aflcrtos  Teftcs  iuxca  lllamcdio  iura- 
T  mento,  tactis ,  &c.  r  antequam  ad  aflertam  recognicio. 
ncm  dcueniacur,fcruacis  fcruandisincerrogarMlias  pro. 
teftatur  dc  nullic  ace,  &c.omni,&c. 

Inprimismoneatur  quilibet  Teftisdcqualitate  ,  & 
importantia  iuramcnti ,  &  pcenis  pcriurij ,  &  fiant  alie 
folttz  momtioncs. 
I  Deindemcerrogecurquilibet  Teftis  ,  quomodo  huc 
acceflcrtt  ad  fc  fubijciendum  examini,  an  fponcd,  vel  re- 
quificus :  Et  fi  dixcr it  t equifitusi  dicat  a  quo,  ad  quid,  & 
quibus  vcrbis,  &  an  fcmeJ,  vel  pluries ,  Et  an  fueritcon- 
teifus,  vel  communicacus  hoc  anno  in  Pafchace  Refurre- 
dtionis  Domtni  Noftri  lefu  Chriili,a  quo,&  in  quo  loco. 
a  Inccrrogccur ;  an  ipfc  Teltis  fueric  vnquam  proccfla. 
cus,inquiiicus^ondemnacits,vcI  publiccdenunciacus  ex. 
commtinicacusaquo Iudice,in quo  Tnbunali,  &qua^» 
dc  caufa,&  an  adhuc  (tccxcomirtunicatus. 

3  An  fuerit  vnquam  inftrudtis,  quomodo  deponere,  vcl 
recognofcere  debeat  aliquas  fcripturas  ,  &  a  quo ,  & 
quoc  vicibus ,  &  an  Jictat  fcript une  fuerint  fibi  oftcnfz , 
vel  articuli,&  i  quo,&  quibus  vcrbis. 

4  An  ipfe  Tcftis  fit  diucs,  vcl  paupcr,quid  habeat  in  bo- 
nis,  &ciiiusexpenfisviuat  ,&  anfibitueritaliquidda- 
tum.promiflum,  vcl  remiflum  pro  huiufmodi  examine , 
&  recognitionc ,  &  quid,  &  a  quo,  &  an  ex  his  fperct  lu- 
crum,autcommodum,&  quale,&  4  quo . 

(  An fit confanguincus,  vcl  aftiiiis  inducentis,  &  in  quo 
gradu,&  anficetuscompaccr,amicus,  intrinfccus,  fami- 
liatis,dcbitor,velcreditor,cuiusfummar,  &quadccau- 
fa,  vel  aliquod  negocium ,  auc  quid  agere  habcat  cum_ 
inducente . 

6  AncognofcatNN.  quaoccafione,inquoloco,&i 
quo  ccmpore  cicra,  curus  arcacis,  ltacurar,  acprofcflionis 
iic,&  an  viderit  illum  fcribere,&  quot  vicibus,in  quibus 
locis  ,&  tcporibus,&  quibus  prarfcntibus^  an  eius  cara. 
dcr  fic  magnus,  vcl  paruus,&  cius  manus  poflit  fimulari. 

7  An  vidcrit  aliquas  fctipturas  inanu  d.NN.fcriptas,& 
quas.quot  vicibus.in  quibtis  locis,&  temponbus,&  qua 
occafione  ,  &  quomodo  cognoueric  illas  cfle  fcripcas 
manudidi  NN.  . 

8  Anvidcricvnquamfigillum  NN.  quar  lnfigniainco 
exiflant,  an  in  eo  fint  literat,  &quar,  &  an  vidcritdictum 
figillum  imprimi,  vel  imprcflum ,  in  qua  matcria ,  quot 
vi  cibus.in  quo  Ioco.  &  qua  occafionc,&  quomoco  hoc 

Htu  fnttt  lnttwt$At$risgtnffsli*fic<uiG  formanda  func 
alia  fpccialia  interrogatoria  iuxta  fubiectam  matc- 
riam.de  qua  agetur,quibus  finitis  addicur. 

Supcr  alijs  fupplcat  diligencia  Examinacoris  ,  cui  da* 
tur  facultas  adoendi,  &  minucndi,  &  noua  intcrrogato- 
ria  facicndi.quatcnus  opus,&c. 
31  Harcrccognitio  lurium  cumintctrogatonjs  raro  ftt 
in  Tribunah  A.  C.  quia  raro  oppontcur,&  i  Parcc  dcfi- 
jadcracttr,  ficamenopponcretur ,  nthilfleritnifi  iuribus 
recoenicis  cum  incerrogacorijs,  vc  fupra,illa  eflcc  omni- 
iK>  neccllaria,  aliis  rccognicio  cffcc  nullius  momcnci ;  fi 
vcro  opponerccur  fimpltciccr  ,  nihil  ficri  rufi  rccognicis 
iuribus,  &  nihil  diccretut de  interrogatorijs,  poflet  ficri 
rccognitio  finc  illis  ,  &  fcr ibt  a  tcrgo  iurium  a  Notario 
hocmodo,vidclica« 

33  Dic 


Uigitized  by 


ij  Dic  N.  Mcnfe  NAnno N.  Dominus  NN.  conflitutus 
coram,&c.medjo  iuramento,tactis,  &c.  rccognouit  ma- 
num,  liceras,  &perfonas,  ac  figillum  NN.  rctrofcripto- 
mm  in  forma,omni,&c 

DicMenfe,  AnnoNNN.DominusNN.  conftitn- 
tus.&cmedio  iuramentocacxis,&c  rccognouit  manus, 
litcras,  &  perfonas,  acfigillum  rctrofcriptorum  NN.  in 
forma,omni,&c 

Hicobiter  obfcruandum  eft,  quod  in  citationc  ad  di 
cendum  contra  iura,  apponitur  iflud  vcrbum  committi , 
quod  importat  couimifijonem  Notario  cauf?  iuramcn- 
nrecepuonis,  &  cxaminis  Tcftium  examinandorum  in 
recognitione  iurium. 

34  Frcquentcr  autcm  accidit ,  vt  producatur  in  Afiis  A- 
poca ,  aut  alia  fcriptura  manu  dcbitoris  vel  Aduerfarn 
fcripta,&  tunc  citatur  debitor  adueriarius.vcl  cius  Pro- 
curator  ad  recognofccndu  manum  hoc  modo.vidclicet. 
A.C.Mct. 

3$  CitcturNN.  cxaduerfoprincipalis  ad  recognofecn- 
dummanumfuaminiuribusin  a&is  productisappoft- 
tam ,  aliis  vidcndum  pronunciari  haberi  pro  rccognica 
ad  p.d.Iniiantc  NN.principaliiiuc&c. 

NN.  Norarius 
36  Si  vero citandus  fit  Procurator , ex  quo  principalis  cft 
extraCunam,  fedcitatus  inpartibusmcdutccitationc 
imprefta,  aut  alia  fimili.fit  citatio  hoc  modo,  videlicct 
A.CMet. 

t  NN.  exaduerfo  Procurator  NN.exaducrfo 


Pars  Prima.  Cap.  II.  15 

ptrt  tn  vtr.Cit*tit  V*ltt  ftnt  dit,  Auf*d  C*pti.  Tolof.  dtc. 
loi.%njin.B»tr.dtc.iis  vtrfmconrrsriumifub  hzc 


Z  principaiis  ad  recognofcendum  Z.  manum  d.  fui  Princi- 
palis  iniuribus  in  Actis  productis  appofitam  ,  aliis  vi- 
dcndum  pronunciari  haberiprorccognitaad  p.  d.  In- 
ftance  NN.principali,fiuc,&c 

NN.  Notarius. 
EKCcuta,&rcproductacitatione,obtinctur  dccretum 
iludiccvideliceC 

NN.Procurator  pctijt ,  &  obcinuit  vt  fupra ,  nifi  ad  p. 
d.cum  intimatione  ornni,  &c 
Deiode  fit  intimatio  hocmodo.vidclicer. 
A.C.Mct. 

3I  Intimatur  NN.  cxaducrfo  principali (  vcl  NN.  cxad- 
uerfoProcuratoriNN.  exaducrfo  principali)  qualiter 
Dominus  prouunciauit.rnanum  fuam,vcl  (  d.fui  princi. 
palis)  habcri pro  recognira,  &  aliis prout  in  Aais , in- 
ftantc  NN.prmcipali,nue,&c 

NN.Norarius. 

39  Si  Pars  fatetur  manum  fuam.proccdicttr ad  vltcriora, 
fi  vcrd  tacet ,  paritcr  vigorc  dicti  dccrcti  proccditur  ad 
vltcriora,  clapfa  pnma  die  iuridica  poltexecntam  inti- 
imtionem,  nifi  Parsaliquidrcleuansdcducat  ;  fiverd 
Pars  negatmanumcum  iuramcnto.prout.fi  ncgct.iura 
rc  tenctur.nccctTc  eft,  illam  pcr  Tcftcs  rccognofccndam 
curarc,  vt  fupra  difiu  eft  de  aliorum  luriu  recogmtionc . 

Scripturisdeniquerecognitis  proccdirurad  vlterio 
ra,vtiuo  loco  dicetur. 

ObfcruMvmtt . 

A  /~\  Bferuartdum  circaprzmiffa,  quod  citatiot  ad  dc 

40  \_J  clarandum,an  vdrc  llarefimphci  copiasauc  non  cft 
necefiaria,  autfit  pothis  ex  vrbanitate,  quam  ex  nccclfi- 

41  tate;nam  aut  debrtor  non  eft  conftitutust  in  mora,&  nd 
tencturadcxpcnfas  factas  in  realfumcndo  inftrumcn- 
tum  inpubJicamformam,ft«M.  uti.ntnttntr*t.nn.i.C. 
dt  fruS.&  tit.txp.Lmc.Pet.--n  pr*x. (%b.  g  c .  i  ,«« . 4 j .  &  pcr 

confequens  ifto  cafu  citatio  eft  fruftratoria .  aut  debitor 
41  eft  conltttutus  in  mota  ,  f  &  cunc  tenetur  ad  huiufmodi 
expenfas,abfque  dicta  interpcllationcfl-*/^  %n  l.tot,§  fu- 
ptr  vtrf.vndt  coii%g%tmr,Ctd  it  vfur.  L*»fr*ttcpr*x.ttt.dt 
*Xptnfit,n.i%.G*lltf.dt tbli%.C*mtr  q.zj.nu.if.ZC proin- 
de  citatio  ad  declarandu  fit  hoc  cafucx  mcra  vrbanicarc 
ad  parcendum  fumptibus,5-»/.7"»*.i»  prMx.li.1x.44  n.6. 
B    Citatio  debet  co.irinerc  dicm  ccrtum,  al  lis  non  valet , 
44  M*r*n  *npr*xj%t.dtcu  «.ao.Sedficitatiot  fit  fa&afine 
dicfufttnetnc&citatus  tcnctut  co.igruo  temporc  com- 
parcre.y  -tc.dt  cu*t.§.[tquuur  n.xo.  Abk.inc.CMm  p*r*ti 
n.6  &  %b  *ddtnUit.A.Ancb*r.n.i\.C*rd.n.X.infirtJLt*p- 
ptll.lnAoc.inc.fin.tnprine.qui  M*tr.*ccitfaoff.Miih  in rt- 
PcrriRidolphini.  Pars  I. 


eft  communis ,  &  magis  commums  DD.  opinio,  dequa 
teftantur  Ftt%n%ncconfuluu  n.<.vtrfltd  ttntndo  commu- 
ntm.dt  osfdtteg.  Altx.  tn  l.l%btr  h  >  m  t£  dtctm  «w  \  ,f.  dt 
Verb.obl1g.Cr4uttt.4d  ytdrjib.qx.l.n.ll . 

45  Ex  quo  infertur,quod  citatio  t  fi>  *  <he  luftinetur  pro 
primadiciuridica.^cMf.W*  rtmtfj.c.xo  r,.68.C*rd.Ptit. 

dtc.i9.de imd.-ecun.rtou  unprtft.tdtm  Put.dtuf.X  ix.ttb.  2. 
vbi  lojuiiurde  citatione  ad  fcntcnciam  C*r*tn.Str*ph. 
dtc.i<J.n.ii.C*rd.M*nttcjUcA.n.^.Kj  dtc.itf.n.i.  Rot. 
da  ^yj.r.nr»  7,irJ/j„.vo'  loquiturde  citationcadfcntcn- 

tnm,?*r  i.rtctnt.& dtc.66\. nu.i.tn  (in  f>*r.&.rtttnt. 

46  Etiicct citatiot debeatcontincredicm,& horamccr- 
tam,aliis  fit nulla^trt^^r  qut  Altttr,%  |  ff. quod  vi  *Ht 
ct*m,Hoc  tamen  non  ncgatur;proccdit  ctiam  in  citatio- 
ncinduccntc  pcrpctuam  fcruituf.m  pro  fingulis  die- 
bus,&  horis,vbi  ageretur  dc  illa  fuftincnda  pcr  octo,auc 
deccm dics.aut vltraifcd  dicitur,  quod  cuatio  facta  fine 
die,  intelligitur  fada  pro  prima  die,  qux  licet  fit  omilia, 
tamen  tacite  incft,&  fic  continct  d  icm  ccrtam .  •  A  u  t  crgo 

47  agiturdccitationc  t  gcnerali.ac  vaga  pro  fingulis  dic- 
bus,  &  horis,  &  de  illa  lultincnda  pro  prima  ,  aut  etiam 
fccunda  dic  iuridica,&  fufimetur,  U*mn.And.dtc%f  6f, 
nj.Rot .dtc.^i.n.2  p*r.j.rt(.vbi  quod  itafuitfjrperefo- 
lutum.late  Beltr*min.*d Ortg.dec  71. nu.6.  Ai  t  agiturdc 
illa  fuftinenda  pro  quinquc  dicbus  ,  &  non  iufbnctur  » 

48  M*rt.Andr.4.dtc  6<.n  7. Aut  Citatiotdi  fada  pro  pri- 
ma ,  &  octo  dicbus  fcqucntibus,  vei  alias  cum  co.  tinua- 
tione  dierum; &  fi  terminus  fuit  feruatus  prima  die  iuri- 
dica,fuftinetur pro illadicnon  pro  afijs  P*t.  dtc.t^  1. /». 
i.Rtt.dtc.in.n  Up*r.4}rtc.  &  loqju:  :ru;  dc  cirationead 
fententiam.Aiiquando  vcto  Autinctur  pcr  duosdies  im- 
mcdiate  fcquentespoililliuscxcaitio  icin  ,  Bur*t.dt- 
ctf.ji7.n,i.o~  l.vbipj  itcrlo.  aturdccmrioneadfen- 

49  tenriam  :  Et ctiam  {t!ttincren.r  per  tre> ,  f  uut  quatuor 
dtcs  ,  prarfcrtimfiaatctiii  nugnusfumusifyh  Tribuna- 
lis,in  quo  lata  clfet  fci  ccntia.vt  fuit refolutum  in  Ltcitn, 
DomusiO.AUnu \bli.Ci.r*m  bo.mt.D.Cotcino  Dtc*nt, 

joadfcx  t  autcmdicsnonfuftinctur,  &inhistcmtinis 
procetiir,C*u*ltrAtc.i76  *uj6  infin.  Necetiam  fuftinc- 
rctur  regulariter  vltra  dictos  duos dics,  qtita  eilcr  nimi$ 
gencralis,  &  vaga,&  inducerct  perpctuam  feruitutcm,  &; 
inhis  terminisprocedit  Bocc*c  dtrtmt;}.c.\r>.n.6\&.vtrf. 
ctt*tto  vtri,&  n.7i.vtrf.&  fi mn  h*btt,Pur.dtc.x^S  nu.t. 
tib.i.Mthtd.dtc4.n.'At  Ttil.it  3lij  rclati  pcr  Andr.  d. 
dtc.6*..n.7.&  Bur*ttJtc 164  mJI. cum  /imttibut, auragi- 
<ti  turdecitatioiKad  vidcndum  iurarct Tcftcs  pro  fingu- 
lis  dicbus,  &  horis,  &  mnc ,  Aut  cft  prarfixus  ccrtus  cet- 
minus  probatorius,&  citatio  fuifinctur  cx  prax>  pro  in- 
regrorcrminoprobatorio  ,  quiacumccrtustcrminus 
prooatorius  fit  prxfixus,illa  non  inducit  perpcruam  fcr- 
uitutcm,&  fic  ccflat  abfurdum,X»r.4rr.s  57  nu.*.p^.rtc. 
l*tt  Bcltrtmin  *4  Grtg.d.dtc .7 1  .n.6  vtrf.ittm  fufl  nttur . 
j  1  Aut  huiufmodi  t  tcrminus  non  cft  przfixus,&  citatio  fu- 
ftinctur  pro  duobus  diebus  immediare  fcqucntibus  poft 
illius  cxccutionem.for  dtc.icrj.n  op*r.i.rtc.cum*iutfw 
pr**Utr*.'ts.Mu  citat:ocit  facta  fi<Kdie,&  tunccitatus 
tenctur  comparcrcquimprimu.it  commodc  potelt  ,  & 
citatiofufiincturpropnmadx iuridica  ,iquaopinio- 
S 1  nc,  tcum  cx  pnrallcga  tis  fic  magis  communis,non  cft  in 
confulcndo.ac  mdicando  rcctdcndum,  Ant.M*r.Cor*t. 
4t  commun.vtrtufaut  i)D.opin.tn  pr*f4t.n.^S.&  ttt.o.n.'. 
przfertim  cum  ita  fzpiusmeriti  Rota  Romanadeci- 
54  iuminam  fola  decifio  Rotz  Romanz  t  habct  vim  com- 
manisopinionis,C*u*tl.itt  tr*cl.dt  com.opm.Gr*u*t.  *d 
Ptjh.mpr*x  l%b.6.ci.nu.i4.Gr*t%*n.dtfctpi  iO\.num.^6. 
quos  rerert,&  fequitur  M*rcbtf.dt  Rot,Rom*n  ttntt  t>  *~ 
ant.dtCommiff  pnr.i  ftcun  nou.imprtf.verf.qi4rt  nonmi. 
rum,  &  hicnon  vna.fed pluresadfunt  Rotz  Romanz  de- 
cifioncs  antiquz,&  modcrnz,vidclicctPucci,Scraphiiii, 
Mancicz,&aliorum . 
5 1   Et  fatistquidemin  citationc  fine  dicdies  cxprcfla  d  ici 
poteft  ,  dum  fatis  cxprcflum  dicitur ,  quod  ab  cxprclfis 
rcfultat,& fequicur,/./!  it*,%.qut  filio. ff.de  bon.poft  .  ei  uuet. 


t*but.  Dtcxonf.6$.n.l.  R-inxof.i  J  2.  V.4./1.  i.  Ptr  if.ro»  1 .4  4. 
^6nu.A,tib.i.Rtt.4tc.6i,n.4.p*r.i.rtc.  quinimo  texprcllio 

B  a  eouim, 
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Praxis  ludiciaria 


adftarim  ,  proutpafllmferuaturfa  A,  C.  &aIijsVrbIs 

Tribunalibus . 
D    Non  fufficirfuiiTeexecurarn  Citationcm,  nifi  ; 


corum.qux  racitc  infunr.nihil  operatur./j.  ff.it  /eg.ul. 
qu*  dubtt*tton,t  ,ffde  reg.tur.l.ahquande,ff.de  cend  &dt 
monftr- Duer..reg2Supar.\.Riptn l.btc  verba,nu.%6  ff.  de  . 

(eg.\.Ret.dtc.  177 Jt. j .fttr. %*eccut. &  inhisrcrminisclarej7oinrcmporereprodiicta,  aJiasaauscflcrnulIus.  B*rt.in 

l.fifintra, %.  lulianus,n,\ Sff.de  damn.u  Uti.  Maldan  l.mui- 
tum  m  fi.ff.de  cend.&  demonffr.cum  alqt  *lltg*tis  per  Rot. 
in  Fautnnna.feu  Imoltn.bonorum  ip.hmu  1 S 95 xoram  be. 
mtm.Lut*  ,  &  inTtturttn*  *ffr*nc*ttoms  15.  Javuartj 
1 S9?  ceram  be.mtm.Ornno  , 
71   Credirur  nuncio  allcrcnti  fe  citafle  aliquem  domi  di- 
milla  copia.  laf.m  l.necis^ol.fin.n.\o.  ff.de  tuqnir.hared. 
Feder.de  Sen.cen(.\^%  n.u  vtrf nonebslnt  relntio.pTOUt 
etiamcredirurcidcmatceltanci  fccitaflc.  rel  intimafliL» 
pcrfonalitcrciimdimiflionecopix  in  manibus  Citati. 
Ket.m  Corton.Pleb*nt*  27. /«>.•••  16 ?J.  cer*m  be.me.  A1ot- 
7%  manna ,  quia  rcgulariter  f  in  fpectancibus  ad  ciusOfli- 
ciumflatureiusrclationi .  DD.  tnl.i.  ff.  de  intus  voc. 
Bart. inl.t.  *.cura  c*rntt,ff.dt  Off.Prtf.Vrb.  Rotdtctf.  1 5. 
n.\.lib.\.par,\.  dmerf.  3c  m  dcpcndentibus ,  &connexis 
PutAectf.  1 87./»*. ;  J'rr*U  decif.i66p. ». 
71   Creditur  etiam  Notario  atteflanti  dc  rclatione  execu- 
tionis  Cirationis .  J*c.  de  Aren.  quem  icquitur  Cyn.  in 
l.fiqms  Dicurien.^.verf.fediuxt*hoc  mouee,&  tbt  Alber. 
pefl  mtd.vtrf.tttm  qutrtt  fi T*belho,  Snitc.  n.%.ver(.&  fe- 
cundum prtdt3a,C .ad  l.Cornel  dt  Falf. cciam  finc  Tcfti- 
74  btis,  quia  Atfa ,  t  qux  fiunt  in  figura  Iudicit,  Iudice  pro 
Tnbunah  fedentc  fcripta  a  Notario  publico,  ctiam  fine 
Tcflibus  probant.  l.fancimus,& l. tmmum.C.dt Teftam. 
l.in  dor.attonib.  C.  de  Den*tion.&  tbt  Alber.  num.i.xbidt 
communt,Mandof.*d  L*p.  «lltg.%\  .n.j.tbt  dtcemmnni. 
Ret.dtctf.  1 5.«. \.hb.\.p*r.\  duurf. Ctut*ler. dcctf.2%.  n.u 
Greg.  dectf.^un.6. 
7$   Exccutio  tamcn  Citationis  fatfa  a  Nocario ,  eciam  fi 
facricci  commilfa.non  probac  fitic  TeAibus.quia  Nota- 
riusnoncftNuncius,  Nunaocnimcrcdicur  fiieTdli- 
bus  proprcr  luramcntumde  fideliccrexercendo  oflicium 
fuum ,  vnde cum  Notarius,  non  fit  iuracus ,  &  agaturde 
probando  gcfla cxtra  figuram  Iudicij,in  hoc  i!!>  non  cre- 
ditur .  Put.dec.  $  n.z.hb.  j,  Rot  614.».  1  o.p*r.  i.rece«r.  Ft- 
renttll.ad Bur*tt.dec.ji^.ltt.A.  Bthr*min.  tutGng  dec» 
71.  n.6  Itt.B.infin. 
76   Sed  dc  flylo  Curix  fuflicit.quod  Curfor  faciat  relatio- 
ncm  exccutionis ,  eius  fubfcriptione  mcdiantc  in  pcdc 
Citationis ,  abfquc  eo  quod  compareat coram  ludicc , 
aut  Notario  ad  rcfcrendum ,  licet  etiam  dc  flylo  in  ma- 
nualibus,  &r.giftris  exccndacur  NN  Curfor  rerulirco- 
ra  A  C  fiuc  N  N.  cius  Locumtenentc  mihi  Notario  ,&c. 
S*l.Ttb.  m  Pr*x.l.\.c.27.n.\ .  &  ita  pafllm obferuatur  . 
Scncentia  t  condirionalis  regularitcr  nonvalct,quia  li- 
77tcm  deprefcnri  nondctcrminar,/. ntc  quem*dmodum,  ff. 
de  Jud  Gabr.  concl.  1  .de  Sent.  lib.%.  In  hac  tamcn  conclu- 
fioneDD.  multiplicitcrdiitinguunt,  &  fignanrcr  inrcr 
conditionem  dc  prxrcriro;aur  dc  prxfcnci,  quibus  cafib. 
valcc,  &  condicionem  dc  fututo,  quo  cafu  rcgularitcr  nd 
valct.vt  latc  pcr  f*nt.de Null.def.Pre  tfj.n.  1 07.& (tqq. 

78  In  Curia  nihilominus  omnia  fere  decrcca ,  etiam  dtri- 
nitiua ,  paifim  fiuntpcr  ludicescumcondicione  ,nifi  ad 
primam  diem,vel  nili  infra  tres^ut  alia  fimili  conditionc 
arbitrio  rudicis,&fecundum  facticontingentias,  &  nili 
infra  illud  tempus  Pars  foluerit ,  aut  quid  releuans  dedu- 
xerit.aut  oppofucrit.Dccretum  remancciirmu,  qui  qui- 
dcm  (lyius,cu  quotidie  obferuetur.&paflim  in  omnibus 
Curir  Tribunalibus  fuerit  ab  omnibus  reccptus  fpatio 
tanti  temporis,cuius  in  contrarium  mctnoria  non  cxtat, 
eJtperconfcqucns  lcgitime  prxfcripcus,cciamfi  cllct  co- 
rra  lwi.Crauet.cen(.2o\.n.\9  &  (eq.Rcbuff  de  Cenfuet.  & 
rf«,&  ;}yt.art.».f>lolf.i;.n.  1 6.Marcfc.V*r.re(.ltb.i.c.  tco. 
n  ao  Fen^on.*dStat  l'rb  l.\.C7f  n  J4.  Gr*m*t.dtc  6$.n. 

79  ?8.cr  feq.Sc  quodflylustprcfcriptus,qu6d  Scntcntiaflct 
in  pendcnti,valet,&  fit  fcruandus  tradit  Crau.  dxenf.iot. 
n.2\.slng  cenf.\  14  quidam,tnfi.Marc.j4nton.Cucc.  Infl. 
C*n  hb  \.ttt  de (iyl.  n. 55.  eoquc  nugis,  quia  ad  flylipra:- 

8ofcriptioncmt  fufliciunc  deccmanm.  Al<x.c*n(i6.  tnfi. 
lib.i.  Rtbuff.  d*rr.z.xloff.\i  n.u.Gr*t,*n.decif.Af*rcb. 
1 1 7. n.  1 5 . Bor el  in  Summ  dtct(.tt i.dt  confutt. &  ftjl.n. 1 1 1 . 
prouc  in prxfcriprionc  confuctudinis,  Bart.  tnrtytt.  l.dt 
».14.  ff.dc  le&.  M*tt(c.  a.  c.\00.  w.a4- ucct  dc  Iurc 

Cano- 


dixit  Bald.in  I ,ctrga,n.\.vtrf  iff* (tcunda r*tte,fj.dt  htred.  j 
j7  jwrfn  .qnodf  citatio  dicitur  habcrc  ccrrum  tcnninu,licet 

ludcx  non  exprimar,quia  inclt  tacicu  arbicrio  boni  viri 
58   Quz  mulco  magis  proccdtinctin  ciMcionc  p^-fonali , 
Botr.d.dtctf.xii.Ku. ?.quia  ctiamfiin  formacicacionisa 
iurc  cradica.atit  in  modo  cirandi  fucrit  crrarum,fi  tamen 
pertienit  citatio  ad  nociriam  citati  ab  ca  ligacur,ac  fi  ci- 
tatio  fillflct  lcgitimc  cxccuca,  Reman.  conf.  410.  num.  2. 
Fanr.dt  nui/tr.rir.qual.ftnt.vtl  froetff.rep.nu.Mi. 
tg  Quodt  vcro  ad  horam  valec  pariccr  cicacio  finc  hora, 
qtiia  racucit)dt,&ii;cdligicurprohora  luri-,(.'<i»9»».  in 
cay  tfttjtiiuu  ,dt  <  fiic.deleg.l  rtaoc.tn  cap  c«m  nebis  nu,$.& 
ibt  Aiie;  l  (  A.h.Andr  n.\x.Abb.n  z\.&tbi  AddtnJtt. 
A.de  tlttt.  Altx  ini  Ltbtr  h)mo,%  decem  ttum.  6  dt  verb. 
obltg.yani.de  nulttt  ex  de  ctl  cuat.11  y\.&  feqq.  Marant.in 
prax.tu  de  cttat.nu  66.  Beer.d  dutf.%^.num.\.Vtrf,idem 
tffin  h->r*. 

C    Ckacioncs  cxccute  domi  dimifla  copia  func  dc  iuro 

^fq  valide, '.  (cire  ep»rttr,$  qui  a«tem,ff.  de  excuf.tur.  Adden, 
*d  Mjttefit.fitigtl  1  j  i.n.\.  fed  hoc  procedicqnando fuit 
facTaprima  cirariopcrfonalis ,  Adden.  ad  Matttfit.vbt 
fupr*m.Gr*t<*t.*dVtllr.l,b  5.C13  n  \i.& ftq.vbi  dccla- 
rat  RirJtc.\  dt  d*l.& c on>um.m  nau.  vcl  quan  io  fuit  fa 
dtadiligcnt  adcexcqucndoprimam  cicacioncm  pcrfo 
naliccr.&cicandiisnoi  patunri:pi\iti,Adit».ad  Ftffr, 
Itb  f.r.13  n  11  &  feq.B1relt.tn  Summ  ttt  de  citat.n.  22. 

$t  Cxterumvbiaeicurde  obligationc  Ca;n;rali  vfquc 
adquamcumqucltiiiimam,auc  aliacaufafcucaso.  non 
exccdenrecor.  A.C.omncs  cicacioncs  dc  flylo  Tnbunalis 
cxcquuncurdomidimilfacopia.^rf/  T" ib.mprax.lt  i.c.51. 

6»».<.Deb<cauccmt.-\cqiii cicacio domi  folicehabicacio- 
\\i$',I~i§.Pr*tor$.ded4mi.infell.Cuman.cJH/il.\+  col.  1. 
Vtrfqued  auttm  nen  futrit.  Bertll  tnd.tit.dt  ctt*t,n.t^.Sc 

quidcm  domi  folic;  habicarionis  de  tempore  execure  ci- 
XAt\onis,Corn.con(.^\.n.7  lt  ^.cum  alijs  allegarisp.Ti(«/. 
tn  Tudtn.prefltmenq  Lunt  8  Niu.  1 59; . Lur.be,  mt.Ptnut, 
ftraii.dec  \17.nu  i.p.\.Borell.m  d.tujt  Citat.nu.13.nifi 

6}  quis  cffer  Yagabundus,t&  ncfcirccur  vbi  habirarer,  na  m 
cuncfufliccretillumcicaredomicius  vlcimi  habicatio- 
mSfVtfutt  dttlum  in  d.Tndtn.prtftittenif  cor.  Pcua.vMls 

*u  auccmtCirario  cxccuca  domi,in  qtta  quis  co  ccpore  non 
Jiabicabar,cftdmnin6nulla,/.i.$  domum,{f  d:  hb.agnofc. 
G*br.conf.^xjt.\6  ltb.\.t/*nt.de  imll.def 'cita;.n.\  ^  Fen"^ 
*dSt*t,Vrb,ltb.\.c.*\.n w.Coccin.dtc.y^.n  l.Andr.  dtc. 

0j  1  »8  quinimoetiamexccuradomitfolicx  habicacionis 
abfquecopixdimiflioncnonar£tic,J?«r4'.^*f  185  n.\  1. 

66  1«  caufis  aucemtCommiflarijs,cciam  coram  A.C.cica. 
riones  debcnt  cxcqui  pcrfonalircr.alias  funr  ntillx.^w. 
de  null.dtf.cuat  n  8 $.3'  ftqq.  quem  fcquicur  Rot  ^rc.495. 
p«.j  p.j.rec.  EclicccinCaiifiscxccuciuis.&alijscoram 
A.C.iucroducTis  pcr  fupt.-riicnientiamCommi!lioni>  no 
alcerccur  Procclfus^  ruhilominus,  nifi  in  comiflionc  fuc- 
ricdara  faculcas  proccdcndi  fingulisdiebus  ,  &  horis  in 
lionorcm  Dci  non  fcriacts ,  cicationcs  func  pcrfonalicer 
excquendx,&  quidcm  pro  dicbtts  Lunx,Mcrcurij,&  Vc- 
ncris.protic  m  Commiflarijs.  Ac  fi  in  Commiflionc  fue- 

f7  ncdacafacultasproccdcndiiuxCitordiiuriasA.  C.  fa- 
culcaccs  ,non  folum  fingul  is  d  icbu  s  in  honorem  Dei  ro  n 
feriacis,  fcdctumdomi,  dimiilacopia  .cirandifaciiicas 
ccnfcrctur  conceflatprima  tamcn  Citatio  ad  diccndu  co- 
tra  Coinmilfioncm  debetnihilominuseircpcrfonalis.vt 
polta!iostradic^j/.7"i*.i/i3./i/».i  cap.j\. num.\.&  feqq. 

08  Dcbcc licriCicatiovnadicproalia.domi  dimiflaco- 
pia,  fcd  pcrfonaliterporcftquiscicariadhodicpcr  toti 
AudicnCiam,P«f.Wtf.i78  t.uStU  Ttb.d  ti.\  a^.ti.r&c. 

||  11.   12.  4'iasClCaClohabcnsCCrminumbrCuiorem.do- 

nii  d  imifla  copia.indifcrcta  cfl,&  nulla,/.*Kf  qut  *iutr,f. 

%  ff  qfod  vi.aurclam  1'cjir.irt  Prax.li.4.c.l.&  tbi  Addtn. 
a.\o  l'.tnt.dt  N»tl  dtf.Citat.n.67  Caff.td.dtc  6  l*.j  dt  Del. 
&  Coritnm.Crtfctnt.dtc  6.ted.lit.Vut  dtC.\<^o  n  2  /i^.J.vel 
(i  efl  pcrfonahs  prxlv.-c  maceriam  appelhmU»iP«r.  dtcif. 
69  iso  «  i.vt'/.  non  ob;larS\  aucciu  t  inora  eflct  periculutn 
-t  m  Inhibicionibus  poiicc  criam  quis  cicari 


Digitized  by  Google 


Pars  Prima.  Cap.  II. 


»7 


ti  Canonico  f  circa  temporalia  requirancur  quadraginta 

anilit  Bart.tn  rep.dJ.dt  qutbus  nu.\a  Marefc.d.c  XOO  nu. 
XO.Buratl  dcctf.19  au.7.  cum  ahp  allegatts  per  Ferenttll. 
adBtratt.deCtf.l  nu  iS.vtrf.lrUcoiinrj. 

8»  Stylus  autem  fic  przfcnptu,  clt  feruandui,  fiue  refpi- 
ciatordinatoru.liujdeciforu  ludic  ),  sif;tut.aect[  79.fi. 
+.B»reU.iad.tit  dt  confuetud.n.  \aS.Grattan.d dtc.x^J  n. 

83  i8.c£"»20  Prout  ctiam  feruandus  f  yft.quando  dcuenic 
in  nocitia.n  tocius  populi.au:  uuioris  partu  llliu,,  nam 
tunc  habet  vim  co.iluetudinis,Cr4iMMr.«k  anttq.temp  p.  4. 
n.\tvtrf.ftcund»initiligt,Sal.Ttb  Ub.\.c  \.nu. ix.&fta. 

84  Granan.d  dtctf.x  i 7.«.a4- Voi  auteni  portettcoiiltarc  dc 
cacitoa>nfc.nfupo?uIiabfqu;tcmpore  ,  &  aauiitn  fre- 
qucncia/oltis  coufcnfus  populi  fuffuerec,  quu  tempus , 
&  aduum  frequcntia  rcquiruntur  canrumad  probaao- 
nen./tf 4rt/e.i  l.z.c  ico  n.\%.&  ftqq. 

85  Stylusrefpicictis  ordincm  ludicij  probacur  cxattc- 
ttaoouojs  cxtraiudicialibus  Notarioruu  ,  Sc  Curu- 
\i\iX\,R»t.dtc.70^.n.6.pM'.\.rtcent.CMUMler.dec.a^}7.nH.6. 
Greg  dtc  &Kif.n.-x.&  ibi  BtttraH»w.n.8.B*rart.4ec.  1  »4.  n. 

S6  n.& dec.xn.n.i.& dtc.6oo.n.i6.Sc  potcft  ludcxtdc  il- 
lo  fc  cxtraiudicialiter  informare,  Beitramin.  ad  Grtg.  d. 
df  .484  n.H.Burat-.d.dee. 1 24. n.i<t.&>n  Ferenttll. nu.xx. 

87  Rcfpiciens  verddeciforia  cJtf  condudcuttr.S:  formi- 
tcrprobandus,B«//r<i».<i<iov<'i(j.</  </rc.484.i»-8.iW/tr.</i- 
tifcjVtjdjf  late  Ferenttll.ttdBurMit.d.dtcif.ix^.nu.ll. 

88  Dicitur  autcm refpiccre  f  otdnucoru.quando rcfpi- 
cit  ptocefliim  ,  6c  ordineui  actitandi ,  &  procedaidi , 
Crauule  Mnrit.temp.pMT  a),n.\i.vcr.%.tnteil:ge  Occiforius 

89  verddidcur,  f  quando  refpicit  caufz ,  &  lids  dectfio 
ncm.&eiusvigorcludiauaidcnnicj.n,  &  pendctabco 
vi&oru caufz,  BurMtt  decif:7ii.n.7.&  8. 

00  Licet  autem  ftylus  prcfcriptus,  vel  a  populo  approha- 
cus  habcac  vim  confuetudinis,&  Icgis,hoc  tamcn  procc- 
dic in eoiivio.gnifuit  fe.nperrirmus.&certus ;  nort  au- 
tcm  in  co/qui  (uit  moio  albus.modo  nigcr,  jV.  Ttb.  d. 
Itb.  I  .c.  1 .».  1 J.  Marcbef.de  com.app.  tn  Curf.t.  c.  5 .»;. }  4 1 
fol.xi%.fec.n»u.imprt(f.Fen{.adStMtJ/rb.d.tt.\  c.7}  «J7« 

pi  Carterum  ftylus  f  contra  Ius  non  eft  fenundus,nui  vc 
fupra  fic  przfcriptus,vela  populo  approbacus,  CrMn.de 
Mtttq.temp.pMr. 3.»  .i8.cn/»  altft  proMileg.  vcl  nifi  fueric  in- 
ductusi  Prmcipe ,  autludice  habentc  iacultacem  lcgis 
condetidx,Cr«N«r.vt)i/M^.r;.i8.^<r//«/.<rr/.z.^/.jj.i;.  \6. 
Card.Tufc.si  vcrb.flylns ceact.79x.n.L &  »,%.&  xx.Grat. 
d.<iec.in.n.  2 1 .  vcJ  mfi  rcfpicerct  folum  ordinem,&  pro- 
cefluin  caufarum.quafi  cunc  agacur  de  inodiro  prziudi- 

cM,Card.J'ujc.a^antt.79l.n.X.Grarian  dJttc  i  J7«<».  16. 
91  ludices  vero ,  6c  Magiftratus  infcriorcs  dc  pcr  f:  non 
pollunt  induccreityiuni  contra  Ius,  quia  non  habent  ta- 
cultacem  legiscotidendz,  Dcc.r»  Rub.decoafMet.nu  15.  & 
feq.Rebufdgl  l}.n.i6.Card.T*fc.d.c»ncl.79l.>i.l.O-  ftq. 
Grattan.d.dec  %\7 nu.xx  &  ftq.it. ob  idcdfantc przfcri. 

93  ptioiie, f  aut  coufcnfu  populi,  nccdi'.-  cft,  quod  hoc  ca- 
fu  fucrit  ita  obtentum  in  contradictorio  iudicio  ,  1'arte 

•  opponereA  iudicarum,  Scc.  Fen^en.ad StatyrbuLx.7*, 
nu.x.c»ccw.dec.\t  3.C7  ?.ahasad  fuieiTentiamliylus 
noarcquirit,  quod  ita  fuerir  in  contradictorio  Iudicio 
Qbtcntvun,Cra*.d  cenf.iO\.n*.zi.CMCC.Inft.C*n.d.  ttb  1. 
tit.de sTjt  a.\j  Bereli  d.nt.dtcoufuet.&  i1jt.n.\o6.Grar.d. 

94  det.ip.n.  1 9  Sed  benc  ludices  in rcriorestpollunc  indu- 
ccrc  ffylun  in  ijs,qu2  non  funt  conva  Ius,quinimo  3c!  in 
ordiruto.-i;s  ,  licctfiitconcra  lus,  quiatuticagiturde 
modico prxiudn  lO,Crauet.de  antiq.temp.d.par.A.vM.  \  8. 

9%  verf.%.intelli£C,Card.Tufc.dtttaconcl.79x.  «.«?.&  (ly!u<, 
quiiioneftco.ittaIusr.oircquirittempus,  prout  ncc 
quandoinduciturabhabcntc  facultatc  lcgis  condendjc, 
prouteft  Princeps.ac  ludcx  fuperK>r,*rii*i(rr.</.i;/.!jji.i6. 

96  Diffcrt ftyius  d  confuctuiin»",  quu  cotifucttido  eit  id  , 
quod  rcfpiciczquitatcm,vel  iniquicatem,iu(lum,vcl  in- 
iufluminrcbj<gerendis,vtpo;t  alioj.q J0iallcg.it,  tra- 
dit  i/-i^«//c«r.«/./i*V.j.c.ioo.«a.ii.Stylus  vero  dt confue- 
cuio  iudiciariaco  lcinens  ordtnem,&  fcricm  rcrum  ge- 
tcndirx.n.cai.itaituTt  rra«t,d!  crtm.falf.Card.Tufc.  d. 
conct.79i.iM,7.  Marefcott.qui  de  commuui  tcfiacur  diil. 

jj7c^.i^3.</<.ii.po:c[ttcam:n  ftylusrdpiccre  etum cx- 
traiuiicialia.Cirr/.Tn/c.  ■ebt  fupra  wr.U. 

P  Caifucarrint  PraSici  appo  icre  in  IntimatiQas  ilia_, 
PccriKiioIphini.  pars  I. 


98  ycxbi,& aliaiprMttinactitj  qur  fanant  onnes defectus 
fntimationis ,  fi  forte  in  ea  omnia  in  Dccrcto  contcnta 
non  fint  exprelfa, vel  aliqua  fint  maJe  exprefla.tunc  enim 
ceneturillc.cui  factafuit  Intimatio,vidcre  Decrctumin 
ASis,  aius  non  poteft  fc excufare,  quod  fibi  non  fuennc 
intimataomniainDccretoco  itenta,  vel  male'  tucrint 
intimata ,  &  ob  id  valde  vtilc  cft,in  lntin;ationit>us  hu- 
iulmodi  verbaapponere  ad  iUarum  dc-fcctus  tollcndos ; 
ftant  enim  augmcntatiue ,  &intelligunturnmiuain  !n- 
titiutionibus  contenca  'ecundum  Acu ,  ad  quz  lubetic 
rclationem.iuxta  cradita  per  Dtc.conf.6i.nm.6.  Rotutettf. 
H.nu.6.par.\.  recent. 

G    Ad  hoc.vt  tcrminus  in  Decreto.feu  Sententiaaflifnia- 

99  cuscurrat ,  necefle  cft ,  onod  Incimatio  fuerit  legttimd 
cxecuca,&in  Adis reprodticta.vt  ludcx  de  illa cettus  fir, 

i co  BurattJ  cif.\  14.7.1  ;.alus  Itidcx  ad  vltcriora  t  proce- 
dcrenon  poteft,  fit  fi  proccderec  ,  o  nnia  Acta  fubfc. 
qucntiadfent nu:ia,7"<«rr.«/rc»/.iorl.r?'«r<irr.^rc,/.i4.  »». 
11  &  ftq  Gre£er.dectf.l\.nu.\i.R*tjn  Fauenrina.feu /mt- 
len.boni>rumi%.lunu  1  w.coram  bon.me.Lirta,&  tnCor- 
tenen.Plebania  1.  tulu  \6iyceram  R.P  D  Gbulerio.qni 

\oi  tquidcmdcfcctuscltiiifanabilis  .etiamltanccclaulu- 
la,ari>itrio  Rotz,C^K4/cr.<<«»/.i8t5.7jr.i.i3«r4//.«/rc.26a. 
&  tbt  Ftrentttl  tit.  A. 

10»  Nec  quicquam  releuat ,  t  fi  poftca  doceatur  iliam.^ 
fuiflc  cxecutam,quia  dcbuitdc  ca  co.ittare  in  adis,ex  le- 
duraproceflusraitia  irecxpssditionemactus ,  Ret.md. 
Fauenttna.feu  Imolen  benerMm  19.  lunij  1  \9\.reram  bon. 

103  mem.tjtta.  Si  tamen  fueritt  inOfikio.in  quo  caufa_» 
agiturintcmporercprodudi,fuftinetiir,  licccin  ca  tue- 
nt crronec  appo/irum  nomcn  alrertus  Nocarii ,  Buratt. 

104  i/rci/.675.H.4.non  umenelt  facicndat  ci  de  nccdfitarc 
uitimacio,qui  aliquid  fcirctcnctur,C^M4/<r.</jri/.  j.  ».(. 

iospr*fumcrerurnihilominus  t  excomparationcpartis 
intimatzexccuta./V^r^f/  </rr-.887^.7.non  fccus  ac  pr?fu- 
matur  cxccuta  citatio  ex  comparitio  ie  citati,r?«r-/#c;/". 
99.».2.p.».rrr.  Htex  conititut;one  piocura  o  isadcau- 

106  (znhGrtg.decif.x7  ««.4.V  ibi  Bettramw.nu.12C  ftqq. 
ctiam  fi  pars  compamillct  polt  terminum,ex  quo  rema- 

107  nent  falu*  cxceptiones .  t  Qnpd  tamcn  non  procedc- 
ret,  vbi  agerctur  dc  fuftincnda  ciratioric  ad  fententiam, 
qtiiacum,  eo  cafu  agatur  de  prziudicio  lrrcparabili, 
compaririopo'tterminumnihilrelcuaret  ,  vt  pcr  Ft- 
rentttl.ad  Buratt.dtc  717  «««w.1  %.&  feq.px  confequcns 

108  f  etiam  intimationis  defectus  fanaretur  excompari- 
tione  facta  rcintegra,anteqtidm  damnum  emcrgerct»c 
comparitione  enim  oritur  notitia  citatio!iis,vcl  intima- 
tiotiU,^«/</rc.448.HM.4.p.i.rcc.  Sc  DccnttfzAi.Caualer. 
dec.4%6.n.i  B<tratt.d.der. 727. Sc  ibt  Fertnt,ll.au.9.qai  li- 

109  cct  loquantur  de  citationc,ttamcn  cum  militcteadem 
racio,poceft  in  his  procedi  i  limili,  vt  fcdt  Rot.  in  d.F*~ 
utnttna.ftu  Imeltn.ben»rum \)  tanA^txar.bo.  teu.Lttta. 

H   Citatio  ef t  necduria  in  vno  quoque  adu  prziudiciali, 

1 1 0  t.de  vnoqueque.ff.de re  1ud.te3.nam  ita  diuusjf.  dt  adtpt. 
Gab.dt  ctrar.cenct.  \ .CMuMier.dec.  564.  rt«.  3.  &  dt  de  iurc 
dluinO^/cweAcj.Bir.lo.f/.  inCltm.japein  vtrbo deftnfio- 
Hit.de  verb.fizn.Rer.apudPofl.demanHteH.dcc.l1le,.».\.  Sc 

11 1  dc  iiirctnacurali.f^/rr.iif  praxJib  ^x.xiJm.^.Caualtr. 
\t*dtc.H'"n-i.&  a.&  «llius  td€fcausdtinfanabilis.6>*- 

uat.ad  i'tfir.ltb.\\x.i.num.  x%.&  » ?.ctiam  ftantc claufuJa 
arbitrio.OVfp.r/rcr/l^ttf  n.i  &  x.Rtt.decif.pi.n.isart.  4. 
recenr.Cauater.dtct\.^96.nM.6. 
1 1 1  Przfcns  tamen  m  uidicio  non  eft  dc  nccdfitate  cica- 
An%,Lar,fr.inyrast.tu.dtcttMt.n.%.MMrMH.dtora.tMd.riAe 
I    cttat.n.\-t,.Kwt.denull.dtf.cit.n.\7.Grauat.*dl/e(ir.ti.t).  c. 

1 14  \\.H.9.CauaUtc,\  .  :  qtiia  prdentia  partistfupplec 
ricfectum  citationisad  zc\am,C  afar.de  Graff. deci.au. 7. 
infi.de  rtk.F.cctef.non  atieH.Rotuiec.^o6.i.\.p.<}.rec.dum- 
niodo  citatio  non  requirartir  pro  forrna  ,Ga*>.  dt  cuat. 
c»ncl.\ .n  414.&  Pars  fit  pr?fens  ad  illum  finem,non  aute 

1 1 5  cafua!itcr,t  vel  ad  aliumcftcctum,quia  non  habcrccur- 
pro  przfentcmaximc  fi  dicerct,fe  non  eflc  inftruAu  pro 
dctcnfionc  caufz,  But.in  c.  \  .n.  \  o.&  x7.dc  lud.  Mtl.  tn  r<- 
pert.in  vtrbo  cttarin»ndtbttxG*.bM  cit.conci.i.nu.an.& 

\\6ftq.  Sc  fufficitctiam  przfentia  t  procuraroris ,  dum- 
modo  fic  przfens  ad  illum  fincmiahisfecus,  Behram^d 
Grtger .decif.y76.HMmA%.  vbi  quod  hocadmittit  k»ta  in 
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i?  Praxis 

Ftrr*ritnJtcim*rttm ll.Dtctmbris \6l$  cor*m  bemtm 
117  Pir»u*no  pofit*  D*r*i»:pnfentiaf  jutcmprobaturvcl 
px  artdiacionc  Nocari)  ■  qui  ftarini  fcnrenciam  incima- 
uic,vel  ex  appellacio;ieliatim  intcrpofica»  Btttr*m.  ** 

Gt  tg.d.dtClj  576.J».  16  CnHfil.d.dtCtf  q$6.»tt.l. 

}  18  Iuraf  in  actis  exhjbira,nqi  cicaca  parcc  ad  diceudum 
concra ,  rcguiariccr  non  probanc ,  nec  ludex  potcft  illo- 
rum  vigore  procederc,quja  non  funt  dc  adis,  S *l.  Tib 
in  pr*K.itbyc.\j.n,4.,nfinC*u*ltr.dtct{.4ll.n  i.Cacctn. 
tttctf.  1 1 O.n.^.Grt,  dtci(. ioo.num. 3 .&  jbl  Bdtrnm  num.4. 
Bur*t.dtctf.\\^.  nnm.g.Scib\Ftrtntill,Hitm  14  &quod 

|i9  non eft  de acitis, f  dicitur  cxtra Mundum ,  Btltmm.  *d 

Grt?.4tci(.ll\.num.6. 

1 20  Si  tamen  f  inftrumentum  eft  rogatum  in  officio  NIo- 
tarij  caufx ,  non  dt necciTe  citare  partem  ad  diccndmn 
contra ,  fed  fnfficit  cicare  ad  folucndum  iuxra  roruumw 
inltrumcnci  in  adis  rogati,  vt  in  forniula  citationis,qux 
infra  fuo  loco  ponetuf,&  ltaobferuat  praxis. 

J21   Cqntrarium yidccur  tciierc Grt^dtaf.^di  nu.6, vbi 
"quod  eft  neceilar  ia  repet it  10]  inf trumcnt i  i  n  adis  rogati 
f  itata  partc  ad  dicendum  conrra,  vt  fir  de  adis,&  ib  1  cra- 
dit  Bi  ?/'  *m.t  |4,quod  idcm  tcnuit  Rtt*  m  Rtmnn*  S*l- 
*/«*»  \6\6.a>r*mC*rd,n.C*u*ltrto,(cc\  fubdlt, 

quodincafudccifionis  C*u*itrt)  agebatur  in  Saluiano 
f ontra  tertium  poifclforcm  ,  vnde  tacite  vidctur  fcntirc 
C*H*ltrt*s  contrarium,  fi  inltrumcntumfuilfcc  celebra- 
tum  cum  eadem  perfona,concra  quam  agcretur,prxfcr- 
tim  in  viaexccutiua , 

Hxc  decifio  C*u*ltrij  non  repcrirur  impreffa  intcr 
cxteras  dliiis  decifioncs ,  fcd  bcrie  reperitur  miprdu  fc- 
cunda  decifio  in  cadeui  caufa  fada  ,  quttfl  dtcifio4}}. 
Dccifio  vcro  Grtgorit  prxfara  loquicur  in  iudicio  ordi- 
nario,  non autem  in executiuo,  in  quo citatur ad  foluen. 
duio  iuxta  formam  ini  trumcnti  in  actis  rogati  mxta  no- 
toriam  praxim:  quo  cafu  fatis  dicitur  inf  trumentiun  re- 
pctitum,  vt  fupra,  cicaca  partc.vc  fit  de  adis,  &  fic  tunx* 
dtafC*u*ltr.quia\  dtctf.  Grt&orn  loquuncurexcra  ccr- 
minos  cafus  noftri ,  &  quando  nuilo  modo  fuit  fadad- 
taca  parte  inltr u mci \i i  rcpccicio . 

121  Necetiimdtnccefiariacitaciof  ad  dicendiim  con- 
cra,quando  pars  aducrfa  vfa  fuic  adi  s  exhibitis;  fi  enim 

I  23  prxfens  non  eitcicaiuln^vt  per  Addtn.  *d  Rot.  dtaf.i. 
dettd.injjrum.in  noit.  Cocan  docif,404.num.%.Ftrtntiil.*d 
B  tratt.d.dccif.  154  nu.14.il  coroparitK» toJJic defcdum 
citationisetumnqllitcr  ex;cucx,A  -  <w  ji.ik.i.  p*rt. 
*.recent.Btltr*m,*dGrtg.'dtaf.iy.num  9.  &  ftqq  Cocctn. 
dtctf.zi6.nu.i6.cn m  *Jijs  fuptrtus  *Jltt*tif.  ergo  &cita- 

1 14  cionis  RUilo  modo  executx,quia  paria  f  func  non  eilc, 
&  truuV„&  nullicer  c(icJ.  1  ptn.jf.  quod  Ctunf.  vmu.  num . 
C.%.it  tr*nf?r*l.Citm.\,dt  tmmun.Eccltf.  Vnnt.dtnull. 
quettei}&  intra  quod  ttmpus  n,\6.  &  ftqq.  qnod  maxime 

I I  %  videtur  procedere,  fniepars  fic  prancns ,  &  non  f  con- 
'  ttzd\CiXtCoccin.d.dtcif.40^.n.^.  fide  fit  prarfens,vcl  com- 

pareat  opponendo  tencraii*  contr*;vc\  aliis  ad  eumdcm 
linem  fk prxfens.vcl  comparcat,  alias  fecus  tx  fupr*  *l- 
Itgmif,  multo  minus  potelt  allcgare  dcfedum  citationis. 
)l6  f  finonfolumfurtprxfensvel  comparuit,  fcdctiam 
icuAla  cft,  quocafucenfetur  illa  probaile,  Rot.dtaf.dt 
fid.  inslrum. tn  neu  C*u*i.dtc. i6,n. 4  .prarfcrtim  fi  I ura  re- 
pcti)t,&  atlegauit  in  adis  in  fui  fauorcm,quia  cttccit  illa 
^ommunia^tumfi  antea  non  (ai(fax,B*td  conf.  $*}•*•• 
t.vtrftnmtn  txt*lt/trtptnr*,&  vtrf.f*ittmltb.^.&  ctnf. 
I  ip.num.J.  vtrf  tttm  cum  ftnttnttnlib.i.  sfncbnr.  confil. 
toS.num. ix.verf.  prtdiQis ommbus, &  vtrf.fi tntm,Rom, 
C9n(.4H.num.\\. 
J,    Rccognitio  lurium  in  notorfjs  Tudici  ,  vt  funtBull* 
^»7  plumbex.Anuli  pifcatoris,Sigilli  Camcrx,  &  Pcniten- 
tiariar,  Rcgiftri  Bullarum  ,  &  fupplicationum,  &"huiuf- 
modi  non,c(l  neccfl*ria,54/.7"i6.i«  pr*x.Ub.\.c.  ?9.n.2V 
nec  inalijs,qux  funt  (itisnoti,C*u*ttr.dec.  141!  num  8. 
\l%  prout  ncque  ctianvL-it  nccciTiria  in  inftnimcntis  anti- 
quimvnis,/e«r.^f./.5  i.crdtctfu  P*r.\.d,ntrf.ncc  etiam 
in  antiquis,  proucininitrumentogg.  annorum  tradic 
tutdtctf  3 \9  "u.b  ttb ..».&  dc inftrumcnto  80.&  ioo.an- 
norum  , dtmPut.dtaf.iVu,b.i  &dcfidanjhum.dtc.  \z. 
&  dc  mUrumento  7aannorum,^o/.i»i  P*rmm.  fi*tus  a j. 
ftnt,  ^90.cor*m.S,r*pb,dtc,f.9^ 


Iudidaria 

1 29  vbi  quod  inf  omnem  euentum  fufHcit  leuis  recogniciOj 
C*u*ttr  dta<  %  %.n.4.Bttir*m  *t%Grtj>MaJ.^h  $ 

130  Sedhociion  proc.dic  in  ancjquiitimis  f  vltracen» 
tum  annos,  quu  in  cis  aliquarccognitio  neccfuria  non 
ci\,Rvt.4  dectl.^l.V  d  *u.S4-p*r.\  diutrf,C*u*ttrjt.dt~ 
rtf.)i%n.\.&  decif.6ij.HH.  1  Grti<.dtcif.$jtu.i,&  tbt  Btt- 
tr*m.  mmf.y  &  7.CCU111  fi  llc  fcripcura  pziuaX3.,Btltr*mt 
fbtd.rtum.b. 

iji  Nccetiameftncceffariaaliquarecognitio  Iurium, 
partcnonopponcnte^^  Ttb  d,l.\.ct4  nu.y.&ltb.i.c, 
i  5.»  i.Gon\f,l.*d rtr  iglof.6*,n.i  &  Jtq.&  n.  7.  Coccw, 

1*1  dtcif.404  n.b.Bur*it.dtct{.7so.'iu  6.  ncc  f  in  fcripcuris 
allatis  de  Ipnginquo  ,  il  habcant  faciem  publici  inftru- 
menti,  ffefl  r.m  prnx.hb  6.c*p.  1  .num.  1  o.  vtrf.&  fs f*ctUt*jt 
C*U*ttr.dtCtf.\41  r.um.%. 

r  13  Inijsautcm  ,  quar partc opponentc indigcnt  recp- 
gnicioie,obfcruandum  clt,  quod  aut  agitur  de  rccogni- 
tionc  inltrumemoruni  pubhcorum^c  prcfcnim  de  ptr- 
tibus,  &  tunc  fic  recogmcio  per  ceitcs  deponences  habe- 
re  nocam  manum ,  &  fc  manum,  liccras,  &  pcrfonas  co» 

' "  rum.qui  fcripfcrunCireccgnofccre  in  forma,quod  iigni- 
ficac ,  vc  aliquando  vidcrinc  cos  fcribcre ,  non  tamcn  fit 
neccirc,  quod  viderint  fcriberc  iura,&  initrumenu,  qux 
producuntur,dequibus  ng\tm,l't(}r.inpr*xM.6  c,\.nu, 
S.vtrfnibilominut,S*i.T,b.dx.i^.n.\.& n.j.  ntrf.in  rtm 
cotnttiont*uttm,Rot.dtcifijT.p*r.}.dtutr{.l*b,x,M*ntiCf 
dtcif  jo.num.l.sicbiil.dtfif.i  dtfid.infrrum. 

134  Fic  cciam  aliquando  huiufmodi  rccognitiof  Iuriumj 
per fimihtudincm ,  fi  aJiis tcftes  viderinc fimiles  fcriptu- 
rasabeifdemperfonisconfcriptas ,  dequoipfialiquo 
modo  ccrti  fint ;  verum  harc  recognitio  per  ftmilitudi- 
ncm  cit  valdc  leuis,  vt  per  Rot.  in  Spoiet*n*  dttis  1 9.  Dt- 
ctmbrtt  1 60  5  cor*m  bo.  mtm.  Juflo.Sc.  idco  non  probat.nc 
dctur  proccllus  in  inflnitum,  Dur*nd.dtctf  i6\.  num,  4, 
dcfcruit  tamcn  pro  adininiculo,rt  fuit  didum  tn  d.Spo- 
ittnn*  dotis  ctr*m  Juifo. 

135  Aut  agicur  de  rccognitionc  Apocx  f  per  partem  ad- 
ucrfam  negatar,  vd  alcerius  priiutx  fcr  ipcurx,  &  dc  iure 
cffcnc  ncccilarij  ccftes,qui  poffinc  deponcrc.fc  fuiirc  prc- 
fenCesconfedioniApocx.vclvidiflcillamfcriberc  ,  §. 
qutsititnrin  AuthM,n(l.c*ut.& (id.Dec.con(.6\j.nu.  3. 
P*rif.conf.\9.nu.^.infmJib  i.Ruin.tenf.f  num.4,ltb.  4. 
Afjrfii.tn  rub.dt  prob.nu.  199.  Mtnocb.dt  *rb.c*fu  1 1  4. 
num.%x.AffUcl.dtct(  1 8 1  Mu\RotAct}.\i4jm.i,&  dtcif. 
170  num.\4t*r.i  diutrf. 

\y6  Sed  primd  f  hocnonprocedit  concurrcntibusad- 
miniculis.quiatunc  fuificit,  quodcdtcs  dcponant  habe- 
re notam  manum, Rot  d  dectf. \ 24.  &  fuitdidum 
tn  ditl.Spftttnn*  dotts  18.  Dtctmbris  \6o%.  cor*m  Iu(lo,vb\ 
quod  ita  fuic  fxpe  dccifum,&  aliedecifiones  allcgantur, 
&  alias  cumulat  Btitr*mtn.*dGrtg.dtcif.jfi9.num.6.Te- 

137IICS  f  enim  folidiccntesfehabcrenocam  manum  fe- 
miplene  de  lute  probanc^ar  d.dtctf\i4.nu.4,  vbi ctiam) 
tradit,qtur  adminicula  fint  fufficientia. 

138  Secundd  f  dic^reguhnonproceditdeftyloCurix 
ih  fcriptura,  qux  folet  ficri  finc  tcftibus  abfcnte  parre,  vc 
funt  literx  cambjj  miifiux,&  huiufmodi.quia  tunc  fuffi- 
cit  tcftes  deponere  habcrc  notam  mioum,S*I.Tib.  d.  c. 
iq.n.H.vtrfquo  vtro *drtCogntttontm,Rot.duUctf.li4.  n. 
i.C*u*ltrattcif  4il>nu.4  inifin.&dtcif.m.nu.  1.  in  iftis 
cnim  non  rcquincur  exada  recognicio^r<i/.  dt  Gr*ff.  dt- 
af.i.num.-j.dt  prttitn.  vbi  quod  ica  mic  fzrjc  in  Rota  rc- 
folutum ,  RotMctf.  \  •jo.nu.  2  .p*r.%.diutrf 

1 3  9  Cxterum  f  in  Triburuli  A.  C.  obfcruatur,  quod  re- 
cogmttoctiamApocx  ,  &  fcripturx  priuacx  fada  per 
tcltcs  deponcntes,  fe  habere  notam  manum,  il!amque_# 
rccognofccntes  in  forma,fic  valida,^i//r-i»  pr*x.t  ib.6.  c. 
I .nu  S.rtr( ntbitominus,S*t.TtbuLc.l*  nu.\o. 

140  Vbi  vero  ceftes  ,  f  qui  manum  rccognofcant,  haberi 
non  poluint ,  fit  recognitio  pcr  comparationem  litera* 
ruin,^f/?r.<i/»*  5.c.i.»M.io,  quxquidemcomparatiocft 

141  fallibilis,&pcricuIofa,D«r*»»  deci(.T,6i.num.^.ii  licet 
lcgitimc  fada  non  probct,nifi  (cmiptene,Umen  dc  itylo 

141  I  ribunalis  f  A.  C\  cWrographaficrecognitafolenc 

exccutioni  dcmandari,5«/  7  «/•.<*.<-. $4.«.  u. 
I4J   Libcr  f  ctiam  eodcm  modo  recognofatur  per  teftes 
)   diccntcs  habcre  notam  uunuiu,  Put,  dtof.  1.  dtfid;nflr, 

fcd 
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Pars  Prima.  Cap.  II  19 

XA^fc^t^uotc^re^ironrofiCtimvnDsnonfufEciac,/.!      Deproductioie  inparte,  &pattibasfatisdi<Su4ncft 

vb>  numerus ,  f  de  <t&  Rot.  tn  Aiimntn.  dtummrum  X\.\    fupr.il  ub  lltera  M  . 
14«        i^55  cormmOmdt*»,  verum  in  recognitiono  P 
rnauu>  pMds  ftarur  allcrrioni  f\\i),Cmum/tr.dti %f  \tt  **, 


10.  Deocr  tamcn  citari  pars  ad  vidcndum  iurare  teftcs 
fuperjunun  recottnitio.nc>^<r1,fr.«,./i/»  6  c,  \.**m7&  8 
Cmputmq  dtcif.+psr.yjiliii  rtwgniciooon  valct,Crtg9r. 
dettf.71  num  1. 
1 4$  Claufula ,  f  qantmnt  *pnt  //>,op:rauir  maiorem  cau- 
tdain»&  innouat  antea  gdU,*»/.  rfcc»/^ *.i.(-..o.i 
4Vwr/.  &ideofiiurarecognicioncnoncgenc  ,  nonclt 
opus,quod  ceftes  iurent  fuper  ea,licec  1  i :  pars  c>caca,hec 


etenira  ciaufula  facic  coiidicionc:n,C«cci«.4>c.  j. j  5.  *»*.» 
M    Producensin(trun)eiicumcerif:curilludcirca  ri  lem_ 

147  approbarc>6'i tft.iml.  \  §  tdut*ntt,m  vtrbo  d%cp*si  mt 
d%*m,vtrfitem fi fp**re .quam  ibi  fcquunrur  OQ  &  prx 
apat%,l 4f.m*m  \tff  dt  edem.Cr4uM.canf. »75.      3.  *cr/. 

.  rurfut.Grmum'  mdife^r.l%b.6.c\.nu.\9. 

148  Etproduccnsfcripturam,  &  turadicicurfaceriom- 
nia in eis concenra, Ftl.»n c  tx*m\n4t4,nm.verf.ittm dt 
t4trdtimd.R9m.c9nf.6XJt*  X.Vtilr.tn prmx.d.  ttb.6.c.  1 .  nu 
4&ftqq  AffitiJ  dtcif.x^.m*m  %.R»t dtcif.  1 59  pmrt  i.dt 
mtrf.CmamitrJtc1f.4S4 n*m.6.Grtg.detif.iX*. mum.  J. & 
Jace  Btltr.num.iK. 

Hoccamenvid«urpKHxdcrcindifpofitiuis  ,  nonin 
cnunciaciuis,0V4K<«/^  voHr  d.c  \.n  19  Omfch  dtctfxi 
nn-9  dtcommmni,Ber»  c«»f.ijo.n.i.&  feq.li*  2. 

149  Carterum  hcc  limicacio  uon  habeclocuminenun- 
ciatiuis  proiacis  a  partibus  ,  inter  quas ncgocium  ver- 
fum  dt»  ncc  in  ncccflarns  ad  a& un.  qui  gericur.  O/nfch, 
tLdtcif.xRnmm.  iQ.Btitrmm.ndGrtgor.  dtctf.xfi.nmm.  1 5  ■ 
vtrf.prmftrttm. 

I  jo  Dicirur  cciam  f  produccns  faceti,  fi  iura  finc  val  ida, 
fecus  fi  nal\i,Ale x.etmf.  1 14.*«. j./i/J  7.  Grmmmt.md Ftfir 
dc.  1  nnm. 1 9.  .lud.d.dtctf  1  J .num  J  Rot.d.dtc.  I  J9-w. I  ■ 
C*"  /V ff .  par/.  1.  Wrw/.  idem  fi  inflrumcnrum  non  fic  au- 
thencicum,&  per  fc  uon  probcclacd,  BtltrnmjJ.GregJ. 
dtctf.txH  num.  1 J.  vtf.prtdtQm. 

I  j  t  Sed  fi  Jura  produca  uur.per  compuIfum,&  in  partc , 
& partibus  producens fibi  non  p»iudicac,Fc/>M.  u(«. 
tmputmnji.  1  iJtfid.mfbr.Altx.conf  i  x6.n*m  il.irtrf.non 
*mm*,lit>  tytlir.dJ%b.6c.vn.6.SiibiGr4U*tjt*.  iO.R*t. 
dtctf  x  dtfid.infirnm  innon.imti  B  ttrmm.mdGrtgorJettf. 

f^ajS  nmm  1  j . vtrf./tmitm.c\aoi  f  camen  non proccdit  in 
pro  Juctioiie  propriorum  Iurium  ,  nifi  habeanc  capicula 
lcparaci,«y*/fr.4\c  t.nu  6verf  qumm  tnmtn  pretefimtitnem. 
Tbi  allcgac  Felin.qu:  hsc  dut;  tn cmp.tmpmtmritn (in. dtfid. 
imfir  Rot.dtadecifx  d,fid.inft.intnn*uJmt'tBt/trnm.  md 
Grt?.i  dectf  }  X        I J  •  ftrum  tfi*  C4*tt/4. 

\%x   Sufficic mhilominus produaio copia: in termino  ,  fi 
po/k.i  producatur  origuule,licecexcra  cerminum,  MU. 
tn  rep.ut  vtrb.pr*duSio,a\xo  cafu  productio  dkicur  fieri  in 
tcrmino,  Dtcm  A*tk.fiq*is  tn  nliqua,HH.}.C.dt  edtn.Se 
rnphAtc  84J  n*.yverfp'*nt. 
^    Productio  ccnlctur  vcxbAis,Cn**lerMcif.  z^uium.  j . 
Ij4  Bel/rmm.ndGreg  dtctf. jp  num.  1 5-qux ad probacioficm 
155  r.Oiifufficit,Sjw«w.<(/cci/  134. io.qiuninx>t  nihil 
operatur,C#r cin.decif.  1 1  o.  »  »«.4.  Vbi  aucem  produSio 
>dt  realis,  licct  ipfafitdc  a&is  ,  tamcn  Iuta  dc adis 


Claufula,  nen  mltmsMiter.nec  rn/ie  modo  ell  refohltiua  , 
1 J9  &  opcratur  quod  tn  contrarium,nihil  actum  vufcatur , 
Fttin.tnc  qtmtn  Eccltfinrum,n*m%\.dt  Confl.  Mmrt.d. 
clmmf  pmr.l  clnmt '  "j6  *  9  Rot  dectf.u^  n*j6  pmrt.l.rteent, 

160  Inducit coiidit.o  \cm,P.tr,;.dere.t<.u  .  1  .qutfi.t .  >/«. 
18  Mmrt  dttlmctnuf  76. nm.jSirmJ/.dectf  ll.pmr  J. 

Inducitctiam  fonnam  ,  &  neccfficatcm,  BtrtntX*/, 
clmuf  \4%l.6.mu  \.Mnrt.dcUufn6.n*.t  MmgendtcS/n- 
rent-49  n.7  &(tq  Rtt.dtctf  (<M.r;u.z  pnr.i.rtctnt. 

161  B\  cciam  limicaciua  vo:uncati<.,&  poteilatis.  ac  prar- 
(ctil^oxl\ui&^4rifMrt,igm.lib.i.q  i.num  19.  Mnrud» 
clmul.  76  .num.il. 

Q_  Claufula.o*»»!  melieri  mtdo  facit  aftum  valcre  co  mo- 
161  do,quo  valcrc  potcft,/>cc.c*»»/.i4^r«rf<n<i  *um.  x*erf. 
tonfirmntmr,& confTJ.vif* pmnile num.^  verf.  t.rntune, 
CurtJun  cenf  \l6  nn.xo  ttb  X.Mmrt  decl4*(p*r.\  cl**f. 
88  nu.i  Put  dettf.txo.iib.  i.  &  opcratur.quod  habcatur 
pro  exprdlb  ,  quod  pro  adus  validJtatc  vemcbat  expt i- 
iiicnduiii.flj/^.con/  48^  c»l  iJtb.x.  A/txxtnf.  1  n.hb.x. 
FtUn.in  cnpxum  fnperinnm.  1 1.  de  off.dt/eg.Cnrt.  lunxtnf. 
1 1 J  co/  4. 

1 6 1  Cum  copula,  tV.implicat  mo  ios  diuerfos  ab  exprd- 
fts,Mnrt.du/4uf.$H.nu.i4.&  ctmuf.tf.mu&.pmr.i.  ftrmlt. 
dectf.\i4+nr.\.Acbt/t.dect[.i.de  verb.figm.R»t.decif.  107. 
\.it.&(tq.&  decif.xi9.n*.X-& decif.$4q.**.X.p4rt.  l.  di- 


non  fant,C4*mi.dtctf  j  42.1.3;  &  ideo non  funt  traufpor- 
tanda,Br/rr««  md  Grtg.d.deetf.  jy.rM.io. 
if6  Dicitur tamcn reaiis productio,quando in ea dl ver- 
U\mfmc7e,produxix,Cmumter.dec.%4i.n.i  tmfin.  Bt/trmm. 
nd  Grtg.d.decif.  j9  nu  \  j  ilnilicer  fi  in  illa  adcit  vcrbum, 
tenoru.&c  Birnt.decif.7%o.»*.\. .  .  :i  .  i  ca  funt  illa  vcr- 
ba,4»MM«  reknbendi,  &c.  vcl  quod  inltrumentum  incipic, 
fic,8c  rinit^clatc  Btitrnm.nd Grtg  tLdtcif.^.nnm. u.& 
1 1 7  (eqq  Idem  fi  adfqnt  >n  Pt incipio  fententia;  vcrba  ,  vifit 
nmntimt  mtlv,&c.  vcl  fi eft elaplum  biennium,  produdio 
pariter  rcaJis  prx(\mitat,Bnrmtt.deei/  ii7ut*.6.& Jiq.& 
tii  Fcrtnttll.fub  litcrm  B. 
O    Si  luraproducancurin  quantumprofc,  &partcfua 
lj8  facianc ,  producensnonccnfccur  fatericontentaineis 
dum nodo  quis  non  cencarur  edere,  &  fcripcura  fic  alic- 
na,ac  lubcaccapiculafcparaca,  Felin.m  c  c*m  venermbt. 

lu.nu.ii.tn  i.Umtt.dt txctpt.Of^fchJtcif.xZ.n.l.RttMc  de fiylo  Tribunalis  A.  C 
\  dtfid,  utfl.in  ne*.  I 


*er(.&  decif.^\X.n*.i0.p*r. \ .rtctntX  0tc1n.dtttf.x74.*'** 

1 64  BurmttAee%(.i?.num.\ 8.Przfertim  f  fi  in  di&i daufula 
adeftdidio ,  mltnt ,  quiadittum  fic ,  &  «/14/  »**ni  melieri 
mod«,mm  Im-t-utio multo  magis operatur,  vt claufula 
trahacur  vltra  cxpniVi,C4rd,TufiJ%t.C^»ncl.  1  j  8.«*  j  j. 
R*t.d.dtci[.x  i9.**.6.p4r.\J%uerfjic  quod  adtus  valcat  eo 
modo,q\iopotu\t,f'trmlt.dtctf,\iWnr.uP*t.dtctf.  H4. 
num.tJib.i.  incerriQ.Burntt.  dec%(.  tn^.num.^.  Njtura 

16 j  teniindidioms,4/>4/^;omprehendit  vlcraexprdTa,& 
diuerfa  ab  exprcfits,  cciam  omiila,  lacc  Grnt.  d*d.  4/14S , 
10  »«4.CT  feqq.Ro:decif.ti4.*.i+nrt.\jluter(. 

R    Claufula,/),  & ««  q*dmum  operatur,vt  ccnfcamr  facta 

1 66  admilfio  prout  de  ture  ,  vndc  fi  f  admiilio  crar  facicn- 
dadiabctur  pro  fa£a,aliis  fecus,/t/«r««^c  »rd.%*d.  nruk 
nppelt.n. ioo.Grm*mt.md Ftftr.in prmx.tib.7x. v/tjtmm.  22. 
LmcfttMprmxJib.yritJi  Ap*f/.n.9.Mnrtxln*f.\ 52.». 
\.&ftq$nr.\.&  cln*f.x6t  n.\.& (tq+nr.i  pmrt.prtmmjm- 
teCnrd.TnfeJit.C.c*nt/*f.x6\.C4pntnq*enJtctf.49.n.%. 
pnr.\.R*tJtc%f  6$7.u*.%,pnr. \.di*trf. 

107  Siautemdicatur,  tunmdmtfttnififi.&tnqumntum, 
admilfiohabeturpronon  facla  ,  quia  rurcdaufula  cil 

t<58  contrariaclaufula:  ndm  Btfi,&  m  qummtum.MnrtbefM 
c»mmiff.pnr.i.ur  de  Ap*fi**t.& c*nceff.n.19.f»/.\o.(ec*n, 
n*u.tmprc(f.Lnc.PetAJitJeAp*fl.*.\o.l%*.  J.  Mmrt. diO. 

\69cln*f.{6t.**m.x.  Vnde f  admiifio  incipicns  per verba 
aJHrmatiua  ccnictnr  iacta ,  lccus  p*r  verba  negatiua,  Be- 
ntnttnd.  decif.  \.ptrtt.  quem  (equicur  Tnfc.  diQ.  ctncl. 
l6\.n*m.9, 

S  Obligatio  in  fbrma  Camersr  debct  omnino  cxtendi,  fi 
eft  appofica  in  Apoca ,  vel  fi  inftrumencuai,  m  quo  illa_» 
conunctur,fit  extra  Tribunal  A.  Crogatum ,  Gnlltf.  de-> 
*bl%g.Cmmer^.X4J»n.%.&  ftqqjjb%  Zmceb.n*m^.Rot.p»9 
Zmccb.tn d.  trmO  Jectf.i?jmm.8.  alias  A.  C.  proccdcndo 
170 1  non  cxtcnfa  obUgationeCameralinulliter  procedir, 
Zmcch.md GmllefJe  ebligJCmmJ^.x^. num.^.  Smt.Ttb.  in 
prmx.tib.umpdi.**.l.R*tJt*ft  ZmcchJt *btig.::mmJtc.t4. 
num.\Jecif.\Oi.num.X  &  dtcif.U\.n*.l9.R»tAtcif.\oynu. 
4J*C'M  S  S .mu.$.&  decifj6l0.nu.i .  pmr.U  rtcent.  Cmumier. 
171  decif.xV.*.t.  nec  potdl  proccdi  ca  non  cxtenfa  ad< 
cutioncm  illius,/?»/./»*/?  Zmecb.  *bt  fuprn  decif.  x^.  1 
BnrmrJectf.6S  l.nu.4. 
17»  H^ccamcnnonproceditiqiiandodebitorconrcnfic 
in  mandatum  cxecutiuum  vnica,vel  finc  cicationc,  Zmc- 
cb.d.q.l+.tt.\o.&  dtct/.6z..n.i.  Ret.d.  detif.\o^.*u^J&  j. 
pmr.  \  .rece*t.Cnunter.d.dettJ.Xii.nnm.  X  .F  trtnni/jti  Burmt. 
d.dectf.6i\.num.7. 


t7|    Ncc  uifficicdecretamextendi,  nifi  revcra  fiat  exten- 
&0,ZmtchJi%tiu{.\4.n.%.Sml.T%b.dtii.cj6.n*.  2  Ortcrum 
tylo  Tribunalis  A.  C.  huiufmodi  dccretumcftfuifi- 
dcns,abfqucalia  cxtcnfionc, Sni.Ttb.inprmx.  /^.i.c.29. 

infin. 
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iu  (in.Z*ccb.*dG*lltf.d.q.^i.nu  9  l*tiFtrtntili.  *d Bu- 
l^±r*ttJ.dtct(.68i  tiH.iq.  j-  ftq.\bi\  quodfufficicdc  ftylo 
Trib.A.C.quod  dccrctinifitiactu  u  fub  vnua  citationc 
ad  diccndum  contra  iura ,  &  vidcndum  cxtcndi  formam 
Camerxiuxraftylum  Curtx. 

Scd  fi  eKaducr.ii  fuerit  dictum  gtntr*ii*  ctntr*,  &  pro- 
te(latum,quod  pcnckntc  cer.nmo  addicendum  contra 
nilul  innotietw,  non  potcnc  extendi  forma  Camerx  fub 
cicationc  ad  dicendum  contra  fura  >  fed  enc  necefle  dc- 
nubcitareadvidendumcxccndi  formam  Camcrx  ,  vc 
pcr  S*t.Tib.d.iib.\.r.^q.n.^.ia  fubfequcnct cicacione ad 
foluondum.proucinforinula,  qux  infra  fuo  loco  pone- 
tur,&  icade  llyloferuacur. 

?7f  Si  vcrb  inflrumcntum  (ic  in  Tribttnali  A.C.  rogacum 
non  cltnecedana  cttario,  nec  dccretum  cxtcndi.nccex- 
tc-ifio  aliqua  ,  quia  Notartj  A.  C.  fempcr  cxtenlam  ha- 
bcnc  huiufmodi  formam  Camcrx  in  puIpitis,Z«r/  b\  oSl 
*ltcsd.q  i*At,\%.Ftrtnttil.*d  Bur*tt  d  4t>  *•>►;  >.»  8.  qm- 

«7<J  nimb  f  obligatio  Camcralis  iicec  omilla  in  inltrumen- 
tis  per  Notarios  A.  C.  rogjtisccnfeturappofira,  &  da- 
tur  illorum  exccutio  ,  perindc  ac  fi  fonna  fmikt  tn  Uus 
appofita,  &  extcnta,  late  Ftrtmtll.  *d  Hur*;t.  dttl.  dtctf. 
t>8].num.>). 

177  Formulam  huiufmodi  extenfionis  obtigationisCa. 
meralis  ponit  S*lTib.tnd.pr*xtlib.  4.  Zaccb. 
*dG*lltf  dt  oblie.C *m,ut  prmc 

Renunciatur  in  obligacioiic  Camerali  quibufcumquc 
iegibus,&  lcgum  aimlt).,5\i<.Ti*.i»/»r*»  .       :  c.vj.n 
6.1I  2.  vtrf.  ftdprtdill*  .ryi  /  tccb.  *dG*ilei.  dt  ebitg*t. 
C*w  q\7.n.zcPut.dtetf.A6yn.  idtb.z.Rot.peji  Zaccb.  dt 
tbtig.C*mdte,f.zi  .1  8.&  dtc*f.i*.%jm\%J&  jtq. 

1 78  Obligatiotu-s  CamcraJes  omnes  ftinc  iut  a:x,  Ret.  dt- 
ctf.\6i  n.6  p*r.  x  dtutrf.  Potcft  tamcu  obhgationisCa- 
meralis  fubtiantia  liarc  fine  iuramento ,  G*llt(. dt  tbi,s. 

I79c*m.q.$  nu.z.St ioi  Z*ccb  nu  i.ncc  lurameiitunidciu- 
re  communiliabctcxecurioiicmparacam  ,  fccuudum- 
opinionem.quam  fcruat  R.ozi,Z*ccb.ad  GailtfM  ebiig. 
t*m.q.z.num.i8.ck  continet  hxc obligatio  hypothecam 
omnnim  bonorum,5«r«rr.«Vr  6ij.nu.\.&  decoo^.nu.z, 

T    Protcfiatio  conrcruac  ius  proreltanus^.  fifidtiujjer,  §. 

180  i.ff.qu*f*ttid*re  t*g*ntur,c  cum  MMconfl.  AitX.conf, 
IJO.  n.l+rtrf.qui*rtjpendtol*b  +  Utcconf  ^o.nu.lo.& 
ftqq.Rtt.dec^.defid.tnthum.  uineu.  lufi fic concntru  fa- 
C^qaii  nihnopuazar,Ftlin.in d.c*p.eum  .1/.  Ftr 
mritnfitn.77  &  non  rcncr.A' 1  *\.in(ir,e.T>trj  qued  t*~ 
mtn,dt  off.dtltg.tu  m)u.C*u*Jir.det.iqp.n.i-  vtiiiiJidedi- 
recio  concradicac  ,  fccus  filic  diuerfa,  liccc  tendacad 
idem,jtltxconf.iio.nu.\^rtr{.  qut*ttfttn*te,quoaim 
mo.tf  ftctndt,&  nu.fcq.ltb.q. 

1 81  Ptoccftatio  quod  nemo  cxaduerfo  comparens  3u- 
diatur.nifi  doccodelegicimoiiundacoprocura: ,  ira_, 
qtiod&c.releuatin  cancum.quodfi  mandatumnon  pro- 
ducarur,  Acta  funt  nulla  defcctu  tnandati,  Rot  dtc  1 35  «- 

iSjs  ^.p*r.i,rtctHt.C*u*ltr.dtc.A}i\.n  7  fccusfinonhat  hxc 
oppofitio,nam  tunccenfeturProcuratorapartcappro 
bacus.licec  non  co.iftcc  de  mandato  procurx,  Rot.  tuaf. 
i8j  5 jo.n«.  1 1  p *r.  i.rfcewf.quinimo  Iiccc  f  huiufmodi  op- 
pofitiofaaafucric  ,  nifi  riicric  rcpetira  in 


Praxis  ludiciatia 


actu,ni  hil  rcleuacquia  cenfccur  ab  ea  recelTum.a'*/.  Ttb, 

%npr*x.ltb.\  etp  27.1.).  Ret.d.dtC  648.».  ?  psrt.l.dtuerf. 
Grtq.dtc.+^.tt.j  C*u*itr,dtc.j^H.n  yG" dtctf .tfi.nun: .8. 

184  Fertttttll.*d  Bur*it.dtc.ig6.nu.  10.  in  cafibus  tau>cn,ili 
quibus  intrat  przfumptio  inandati  procurx,  fuiiinctur 
proceifus.hac  protcftatioiK  non  obltantc,  vt  txpttti  iutc 
ckcifum,ti:  paceccx  dccifionibus  cumulatii  pcr  Ftrtnttl 
*dBur*tt.dtci(.s9''tu.i^. 

185  Operarur  hxc  piotcftatio ,  vt  pt  oductio  mandati,  li- 
ccc  ancca  factt  futfi  a.i-.ari  non  pofli:  ad  fuftincndum  ,  & 
reuaiidandum  actaancc  productionem,polt  tanien  pro- 
teihlClO.iem  ■>■■;.•>.  ,  jp.i.ut  vtrl\*bjtnit*,rtrj.  *ltf 
dicnnt.dt  eitti.in  6. Rei.dct  >j .  1  c\\.nu.t.p*r.\.diutrf.&  dt 
ctf.  I J  %.nu.+.p*r.  1  .rectnt.C*u*itr.dtc. ;  ?  7.nu.6.GrtS-dtC. 
1  jO.n*.  I .  B»r*u.dtc,i96.nu.  1  .&  dec.68  \.»u,6, 

1  ia  Sed  parcc  non  opponcna-  potcft  mancatum  produ- 
C i  quandocumqne.AW»/.^  Kuli.dij,  O.u:  bmi  J,u  m*nd.n. 
118.^'  b>U.dtc.6  dt  Peec.Ret.dic.<y>>8.>i.  3 .pj, . \ .dtutrf. iy 
dtc.  ?of  Kum,q.f*r.t.  rtctnt.  &  futficit,qudd  producatur, 


quando  dc  eo  opponltur,  C***l.  qni  tdiet  ettmttl*t,4ttif. 

187  587.  »*n».6.tiiin- fcnimac^antcagdufuuincntur,ul 
mandacuin  crac  factum,07«//.«» ^.r.i.  I.  m  vtrbo  *bjttt- 
tt* ,  verfjdu  dicum  ,dt  tltcJ.  tn  6.G  *br.ctnf.  2  5.0.»  l.&\jt  qq. 
iib.l.Burntt  deaf.1l.nu.l6. 

188  bi  vcrd  quis  citaucnt  aliquem  fimpliciter,vti  Procu- 
ratorcm  altcrius  ,vidcturex  hoc  illius  pcrfonam  appro- 
ballc,&  ob  id  nonpotcrit  amplius  fic  approbans  contra 
eum  opponcre  detectum  maixlati  procurx,&  prxfcrtim 

1 89  fi  agatur  de  lultinenda  fenccncia  t  iam  laca  pro  valida 
contraapprobanrcm.vt  per  Str*f.b.dtciao.ni.Rot.dte. 
\OJ.nu.) .CT  dtc. tg>}.b*rt.4.rtctnt.Ceccin.dtc6l.nu.$.  vbi 
quod  ita  fxpms  fuit  rc(o\a\.um,yindr.dtci8.nu.6.  Gng. 
dtc.z8a.nu, 6. ijr  tbt  Btltr*m.num.i\.z\io%  cumuJat,&co 
magis,fi  ahx  toniccttirx  pto  matidato  concurrant,  vt  in 
cafibus  dd.dcctfionum . 

190  Scdhoc  primb non proccdit,  quando  quisfiiit cita- 
tus  vci  prxceuiusjvel  allcrcus  Procuracor,vc  iolenefacerc 
practici. 

Secutidb  uon  ptocedit  ,quando  cicacus  ciTecapproba- 
tusaProcuratore . 

Tcrnb  non  procedicqnando  in  actis  confiaret  de  mi. 
nus  Jcgt:imo  mandato  procurx,latc  Btitr*m*td  Grtger. 
dtt.i60.nu.u.vtrfhtc  t*mtn  omm*. 

191  C&artb  dcniquc  non  proccdit ,  quoad  fudicem,  qui 
etiampoillitcmcontcitatam  potcrit  cogcrecx  officio 
citatttm  ,  vciptocuratoremaddoccndumde  lcgitimo 
maudatoprocurx,  vel  cauendum  dc  rato,  antcquamad 
vltcriora  in  caufa  procedatur,  fidc  mandato  dubitarur , 
nc  alus  citato  Procuratore  uon  exilicnceiruiiratone  la- 
borarct,  «nufr.  tr*d.  per  M*jc*rd.  dt  preb*t.  concluj.  693. 
num.\.&  jtq. 

1 9»  Claufula  it*  quod  &c.  dcclarat.Si  rcgulat  prxcedcn- 
temdtipofiaoiicm,/»/*r/.^<'c/4i./.p4r.i.f/1i«y.64.C»rrj«. 
dtcif.*.94.nu  6. 
V  In  tcrmino  citationis  ad  diccndum  contra  lura  ,  dc- 
Ijtfbcnt  f  opponit,ener*lt*ceittr*vtrbef*iuoturt  ,  &e. 
alus  huiufmodigcneralibasexccptionibus  non  oppofi- 
tts  lura  probant ,  etiam  fi  fint  icripturx  inibrmcs ,  ncc 
poeeft  amplius  oppom,quod  non  lint  ln  torma  proban- 
te,S*i.Ttb  *npr*xl*b.i.c.\cn.i.C*u*l.decif.tAli.num.6. 
Grtg.dtct(.29xjtu.i  &  tbt  Beltrtm  nu.6. 

194  Ncc  rckuarccf  oppofitio,fi  fierct  in  fecunda  infun- 
U2,Put  dtc.ii9.tib.z.C*H*l.d  dtti/.idi.nu.t,  quiacumitl 
pnma  mtuntia  mhii  tn  termino  fucncoppoficum ,  tura 
cenfcnturaparteapo.ojita,PM/.  d  dtctj.  \  19.  cum  alijs 
late  cumuJatis  pcr  Btttr*m  *d  Grtg  dtctf.i  n.nu.6. 

195  Oppoficio  autcm  huiufmodi  gcncralium  intcrmi- 
noprxlcrtiatlusopponaidi,  &dcduccndi  exceptiones 
ad  Ipcocm  poltca  quandocitmque,r,r//r  1»  pt*x.ltb.<\  c. 
vtt.nu  \o.&it,M*rt  ct*uj  ^6.n.6.p*r.\.Btltr*m.*d  Gre» 
gor  d.dectf.z91.nu  6.  rtrf.  &  tdeo pr*xtt  ineltutt,Si  vigo- 
re  iilius  cxceptiones  polfunt  ad  fpccicm  deduci  ctiam_ 
polt  feutcntiam,  non  tamcn  polt  rcm  iudtcatam, .  i/<tr/. 
*.cl*u(.%6.nu.9. 

\  96  Claulula  ctum  f*!*o  &c.  vel  f*luo  iurt  &c.  ahas  cx- 
ceptioncs  prxicruat,  t  um  ifta  ciaufula  fit  dc  fui  1 


prxfcruatiua  luris,  M*rt.ct*u(.  \\o*u.\.&  nu.9.p*r.  1 . 

197  An  autcm  quis  opponcndo  gtntr*lt*\  centr*  cur*^ 
Cc.  quxclaufulacxtcndicurcicra  confenfum  iniurifdi- 
dioncm,  mfi  fi  &  qtuccnus  &c.  dicacur  confencire  in  iu- 
rifdictionem  ,  auc  gencralia  opponuntur  contracom- 
mifsionem,  aucrcfcriptum  ,  &  quisnon  dicicur  tonlen- 
circ  in  iuriftJidioiiern.aucgencralia  opponuntur  concra 
lura ,  &  runc  quis dicicur  in  iunfdtctioncm  confentirc , 
M*rcbtf.dtcemmijf.p*r.i.decommijf.*fV.diu.§.  t.  t.um. 
135  cum  (tqq.fat.  1  jojJtCMn.nou.tmprtlf.  vbt  *iitg.  Dtc.  tn 
C*p.l.tiu.\74XT feq.dtiud.Ret  dec.^l  lib  a  p*rt.  \.dtutrf 
& dtc.\l^.iU>.\.p*r.^.diutrf.C*put*q.dtci[.Z78  p*r.z.  . 

198  Cctcrum  fi  opponantur  gencrahacontra  productio- 
neni ,  &  admilfionem  luriiim ,  quis  potcrit  oppoiuro 
contra  d.admi(fioncm  cx  diuerfis  caufis,vel  quodobfiac 
producenti  rcs  iuditata,vcl  quod  lura  non  fint  rcJcuanr 
tia,  wl  quod  lura  non  lutit  in  locma  probanci  >  vcl  quod 
rcfpiciunt  pctitorium  ,  vnde  ilto  cafu  non  vidctur  quis 
renunciare rci iudicarx,&pcr  tonfcquensnec  confcntt- 
rein  'mMi6do:Km,C*put*q.dtcif.i^9  ptrtot.p*rt.i. 
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X  Proteftatfo,  quotJintcrminoad  diccndum  contra_, 
lopluranihil  innouecur.operatur,  vt  tcrmino  pendcnto 
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nihil  omnindncri  i?oft\i>S*l.Tib.tnpr*xMt>.x.c.i.n.iH. 
Cadaler.decifjtg  num.z. 
Y    Teftes  dcbenc  iurare  manu  taftis  fcripturis ,  aiiis  non 
SOO  prohint, Sftc.dt  ttsl.%.ftquitHr,numq.  verf.Euangtlta, 
Caput*q.dtc.z$6.p*r.xC*f*rdiGraf[.dtc.\i.n.b.dtttfl. 
Cauater.dec.  ^zz.n.i.& dtc.4.1 5  jiu.  j. 
aoi  Nec  fufficiunt  illa  vcrba  Nocarij,  Tefiit  iuratut,  Ca 
puteq.  dectfz8*  .i»»»4  par.  j.etiam  fi  dicat,iuratus  taclis 
fcripturis.quia  06  debct  affercre  pcr  vcrba  de  pretcrito, 
fcd  dcprzscti.vc  iurauittactis  &c.  Caual.d^ttc.^zz.n.i 
»0»   Si  tamcn  in  attc Aatione  Notari j  ad/int vcrba  arqui 
pollentia,  vt  iurauit  ad  San&a  Dei  Euangclia,  probatur 
iuramentum,abfque  claufula  tailit  &c.C*far  de  Graff.4. 
dtc.\\  jim.7.& n*.i  <.C*u*ler.d.dec.^i  f.uu.  j .  vel  fi  Nota- 
rius  ancrar.ferec.-pilf.-  iuramsncum  in  forrm,  R»t.  ctr. 
bonjmem.Cemitelo  dtc.  io3.».i<S.vcl  in  forma  iuris,tf«r..* 
Cordubtn.Decimarum  29  Januurij  1 59  j.  cor*mC*rdtn. 
Strapbdtaf.ioio.  num\.  vel  fi addac  alia verba.ex  qui- 
bus  coll/gi  poffic  rcllem  iuraflc  tafiis  Scc.C*u*ttr.d.  dtc. 

^zz.nu.i.&ftq. 
aoj   Cxrcrum  ceftes  Saccrdoccs.ffufficit.quod  iurent  ta- 
iOi&opc&orc,Caaattr.d.dtc.izz  nu.z  Equesf  Ctiam  fuf 
ficicquo  i  iuret  ta£a  Cruce  fui  habitus,  vt  innuitC«ij>« 
taq*tn.dtc.z%i  num.  4.EpifcopusvCTononiuratta&is, 
»0  j  Tfcd  infpedis  Euangelijs,&  mitcitur  ei  Sacramcntum, 
cjin.de  titram.calHm.  Autb.fed  tudtx.C.dt  Epifc.&  Citr. 
Sptcuit  ttfi.§.ftquitHr  ».4. 
206  Sine  iuramento  autem  teftes  rejpilariter  nonpro 
bint,e*p.tuis,dt  tefltb.l.iufiur and»,Ced.de  ttfi.  Aiarant.tn 
fraXJit.dtprod.ttfi.Ceu*r.v*r.refo!.!tb.z.c.l  ?.»**.J.  ad 
quamregulampluresfallcntiascongerunt  Cott.  inmt- 
mor*b.  tn  vtrbo  ttfli  ne  n  turaio,  Seccut.  rtg.  424.  Cardtn. 
THfc.te.8xenci.i65. 
*°Z  t  ^  prccipuc  tcftts  poft  mortem  probat.etiamfi  eius 
difpoficionon  fucntiurata  ,  quia  morsfupplet  defc- 
cTumiuramcnri.&iugecfidcm  teHis,C***!.d.dtc.  J12. 
108  /r.7.qumimo  t  tcftcs  ctiam  nullicer  examinati  de  cqui- 
tate  probantpoft  mortcm,Gr#s.«*«  454^.5.  &ibilace 
Btltr*m.num.i8. 
T.    Qujlibet  ciutusf  qui  fic  fanr  mentis,tenctur  recogno 
209  fccre,  ve!  negare  fcripturam  eius  nominc  fcr.pcam,  vcl 
lubfcriptam,  Rebuff.dt  chir.& ctdut  rtcog.art.  1 .  n«,}.{ 
ftqq.num.iz.Roman.cenf.2JZ.num  i  &ibi  Abden.li'.  A. 
FcnUn.adSt*:Veb  c.Z^.num.xg.&  feqiib  1.  Scquidein 
mcdio  mramcnto  raais.&c.prouc  obfcruat  praxis^ !. 
fideinterprttatieneJf.  de  ttg.  aliis  eo exiltcntc contuma- 
ce,fcriptura  pronundarur  pro  rccognita,!-./?».^  cenftjf. 
tn6.Rebufdechireg.&ced.reco^.inprinc.vu.07.  Scacc.  dt 
i  10  tudtc.lib.z.c.ii.n. io$<i  .&abhacpronuncutnondatur 

appeliatio,  i:e»X»n.vbt  fup.n.zz.&  ftq. 
ai  1  QuinimoFiiius  Patris,Hrrcs  Dcrunc>i,Vxor  Viri,& 
Dommus  fui  Inftitoris  manum  rccognofccrc,  vcl  ncga- 
rc  tenetur,  Rtbuff  d.ar.i  ,n^.&  n.6&feq. 
ij2  Ec  Procurator  tcncturrccognofccrc,  vcl  ncgare  ma- 
num  fui  principalisrquod  tamcn  procedh.quando  prin- 
cipaKs  non  eft  m  Curu,  &  fuit  citatus  in  partibus ,  tunc 
emm iprzfumitur certioraue  procuratorem  fuum ,  an_ 
ura  ffnt  eius  propria  rmnu  fcripta,  necne,  alias  eo  con- 


117  Procuratorautem  adnegocia.&recognofcerc  fcr». 
pturas,  &tcftiricaricontractusprmcipalem  fubdiftin- 
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tumacc,pronunciaturprorecognira ,  &procediturad 
ylteriora  m  caufa,  ac  fi  fcriptura  cflet  vcrd  rccognica,  & 
itaquotidicfeniatur. 

Procurator  eciam  tcnctur  recognofcere  manum— 
iuam  ad  inftantiam  aducrfarij,  quando  ab  eo  petitur  re- 
cognicio,vti  principali,  Ouran.dtc.\o\.nn.% .  &  dtc.zz-j. 
,ai4«<«.4-cr  y.  cnmteneaturcciamtin  hoccaui  teftificari 
coiitracuudcmprincipalem  fuum;  quod  ramenproce 
dit  m  i)s,i;nx  fccir,  autfciebat  vti  tertius  ante  motam  li- 
tem.non  vci  procurator,C»rc»«.^f^oj  num  6.  Dnran.d, 
d!C.2Z7.nu.i.-er{.z.i«ia. 

2 1  f  L:  vbicuni qnc  non  a/;icur  de  negocio,aut  rc  concer- 
ncncc  iccrera  caufr,ii  qua  cft  procurator.ncc  ipfe  argui 
poccltdcfidcrupca,  ?enctur  ctiaui  vcitdhs  fubijcercfe 

ai&caminicontrafumn  principUc  n:  t  quodproccdit 
cti:m  in  Aduocato^  Soliciocorc,  Dmt*h.  ditl.itc.z17. 
»«.%.&  fcqq. 


I  Obtixamr  inCuri*inform*C*mtra,  rtctdtnsnen  titiia 
demKdte,  *ut  nen  rtitile  procurotort  acctptantt ,  cit* 
ptr  centr*dtS*sl&  ttmpertftriarumptr  tdiflum. 
X  Obit£*tut  txtr*  Curiam  in  ferma  Camtr*.  vei  ttiam  1 
ua  ebltgatus .  cttatus  in  p*rtibus ,  nen  cemp*rens  tn  *fitt 
*ddtftndtnd*mc*uf*mxu*tnr per Centr*dtfl*s  ,  vtl 
*(itue  ttmpere  per  Edttlum. 
i  Cit*tte,  qu*  ptr  centr*dtfl*s  ebtinert  foitt ,  &  tiusftrmw 
i*,&  preceffus . 

4  EdiSumtemporeferUrumtsiiue  ebtineri  folitum  ,  &  il- 
iiut  formul*,& proceffut . 

5  Precur*ter  cempartns  ,  ntn  defle  dt  itptim»  m*nd*t* 
precur*xit*tur  *d  dectndum  dt  tile. 

6  Cu*tie*ddKtndumdtltgittm»m*nd*teprecMr*,&  tiut 
f»rmui*t&  prtctffus. 

7  Ttmp*r»ftrt*rumgtntr*tium  OfjHciam  c»ntr*diH*rum 
fitet. 

8  Cit*ti»,  qu*  fit  ttmp»rtferi*rum  gentr*!ium  ctntr*  Prr 
cur*terem  nen  docenttm  dt  le^tttmt  m*ud*tepreCMr*  , 
&  etus  fermula,&  precejfus,&  num.Q, 

0  htimatie  quatutr  Domtnus  mand*uit  prectdi  ptr  tdjr 
flum,&  ttusfermuia . 

10  Procuratert  nondoctntt  dt  itgitime  m*nd*tepractditur 
ptrc»ntr*dtfl*t ,  &  ttmpert  *jhue  ptr  tditium  ,  dentc 
quit  Itgittmt  ctmp*rt*t . 

1  L*tu*nt  mpwtibus  ,  vtlftcie*rin»np;rmi:ien  ,  vtlfl 
tutusnon  ftt  acctiftsxuatur ptr  tditlam  pmbticntM  . 

.  I  A.C.  cenjlite  ftbt  fummarte ,  &  txtraiudtcutlittr  dt  nen 
tuto  acct (fn  cttat  ptr  td  fiumpubittMm  . 

1  %  Ediilum  publicum,&  tius  formula. 
1 4  Citatienti  tmpref*  peffunt  txeqtt  ptr  Nuncies  dt  p*rttbut 

abfqut  a  lia  {ptciaJiCtmmiffient . 
r  ?  Nunctf  omnts  h*btnt gtntrfUtm  ctmmijfientm  cit*ndi . 

16  Stylnt  7~rtbun*tis  A.C.b*btt  ctt*tu>ntt  tmprtff*s.*bfqite 
cammi  fftont  p*rticul*ri  ptr  Nunct»s_dtp*rtibHstxtcu- 
t*i      tegitime  txecMtis. 

17  Audienti*c»ntr*dtcl*rMmtfi  0$cium  Rem*n*  Cunt, 
&  .luicittnturinitlo  . 

18  Audtter  c»ntr*d>f!*rHm  tfi  Pr*l*tut  Rom*n*  Curi* 
q<t*s  c*uf*sf»lt*t  *udirt,&  vndt  diflus  . 

1 9  Audittr  centr*difl*rmm  tU  /udtx  Ordin*rius  R.  Cttri*._ 
zo  Auditeriscetr*dtfl*rMm  dignttos  hedie  v*lde  dimtnut*  . 

1 1  O/ficium  c»ntr*dtft*rum  ques  htdte  b*bt*t  efjicutits . 
z  i  Cit*tut  itgitime,&  rtput*tus  ctntum*x  feltt  cit*ri  «d  vt- 

ttritr*  ptr  centradiflat  ad  (intules  ailus. 
2J  Ttrmim  feruantur  ceram  AuJttore  centradttlarum,  fed 

dtcreta,&  relaxattontt  ftunt  a  ludicibus  c*nf*rum  . 
14  R ecedtns  *b  Vrbt  iudicte  c*pto*&  precMratort  1 

non  relifloxitaturdtindeptr  c»ntr*difi*t . 
x  5  Cutuiene  inp*rttbut,vtl  in  Curi*  non prectdtntt, , 
ttfipreetdtper  centr*dtO*s . 

2  5  Cita  ttnt  prtcedtmt ptttflprectdi  per  c»ntr*dtil*s ,  qutd 

fittxvrb*ntt*tt. 
17  Prim*ctt*ttonept'fo>i*!in9npr«stdtntt#onpettliproce- 

dt  per  centradtilas. 
28  Obtigatus  infjrma  Camtr*,  rectdtns  *b  vrbt.non  relifl» 
precuratere,  vel  n»n  tlttl»  domkilio,  citatur  per  ccntra- 
dttlat  abfqutali*  prtctdtntt  cu*ti*nt. 
Z9  ObitgatutinformaCamtr*  ,  fttfipraftusinCuri*  ,  vtl 
obltgutio  tsl  f*Q*  m  partibusxuatur  demi  dinstjs  cepia. 
JO  Precuratert  doctntt  dt  mandate  ,  &prett  hr/e  tn  atits 
mbilfttri  tmfi ipftcttat» ,  nonpttfl  pnccdtptrcontra- 
diflas . 

J 1  Procuratere  mortu» ,  vel  recedente  non  rtltti»  fudfiituto  , 

potefi  precedt  eer  contr*dttl*t . 
J»  Precuratorit  abfentia  patefi  quandeeumque  etiam  peffob- 

tentum  decretHm  iufitfic*rt,(kut»*rtts  centum.uta. 
II  Ttnt^eferutrumgeneraltumOifctHm  contradillasum 
fiitt,&  ebtd  affiguntur  citatients ptr  tdtfla. 

  J4  Cita- 
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34  Citatitnti  amiquimt  afjigibamur  ad  Columnam  ,  qu* 

afpicilur  in  Monte  Citorit  Prbil . 
% J  FermuUm  citaiienum  ptr contradifiat qui ptnam. 
•6  FermuUm  tddli,qued  fit  tempore  afttuo^uii  tradae. 
n  Edifl*  *n  quibui  lectt  affi gi  foleant  ptr  Curfertt. 
38  Procurater  nen pottjl  audiri,  nifi doctat  dt itgitimo  man- 

dateprecura. 

i«  ji.ttx^tfrunrdUbertt  .  pttifl ctgert  Procur*tertm*d 
dtctndumdelegumtom*nd*to,&nu.q6. 

40  ManduumprocuraprtfumtturtxcinitUurit,  prtftrttm 

fi  tnuncitthr,&  fimut  in  anttquit. 

41  Coniitlura  vrgim  mandati tfi imptnf* alicuius memtnti, 

mfitmptndemhabtatmtereffe  tn eaufa. 
4t  Obferuanua  diutnrn*  aflui  tnductt  m*nd*t,  prafum- 

A7  pKt<e'n,*,  feitnti* . &patitmia,  indueunt  mandati  prt- 

(umpttentm.nonobfiamtrtuecatione. 
44  Prtdultiolurtuminducit  mandati  prafumptiontm  ,  ttifi 

prtducent  fitdomefitcut. 
41  Proturattr jcumque  litfuit  eontifiata,  non pottfl citart  ad 

dectndum  de  lerh tmo  mandate  procura . 
a6  Precurateri  ctnfittute  mqvafi  pofftftene  procurattems  » 


onut  probandi  ium  non  futffe  taltm  tft  oppontntit 
47  Procurator  fublittutui dtbet  t' 


de  manda 


dectrtnenftl 
tt,ftd  itiam  dejacultaie  fubffttutnttt . 
48  Procurater  ad  tittt  potefi  fubftttuert  vtgore  facultatts 


69  Precurator,quifubftUuit,defintt  effe  frecurattr. 

70  Prtcurator  cenftitutui  ad  plurttcanfat ,  fi  tn  vndl 

fubftttuitjrtmanet  frocurater  tn  aius. 

71  Procurator  cumfacultatifubftuutndi^tuecandi,  &  rtaf- 
fumtndi,rtmanttPreeurator,ttiampoftfubftitueionem. 

fx  Precuratornmanit  peft  (ubfhiutiontm,fibocin  mandata 
principalicxprefsedtfpenitur. 

7 3  Procurator  rtmantt pofiquam  fubftttuit  fi  ba  bet  facuha- 

temfubfiitutndipiurts,&  quart. 

74  Procurattr fukftitutui  non  (ubflituit,nififit  tfftUnt  Dtmi- 

nuttitit. 

75  jt.C.  fitutumenfit  acctffut,  rtl  alinfubfit  iuHa  caufa^ 

palftm  citat.vel  menttptr  tdttlum. 

76  A.C.habttfacuUattm  cttandtptr  edtc7um,conflitedt  nem 

tuto  acctffu  . 

77  ludicttfiutOrdinari),  fiut  DeJegatt  nen  poffunt  de  iur<* 

canontce  dtare  per  editium ,  finefpeciaii  refcripte  Papa . 

78  Iudicet  faculares ,  ttiam  dtltgati  a  Principt ,  de  iurt  ctuili 
pofjunt  cuart  per  ediHum ,  confttto  de  tmptdimtnui  ,aut 
tton  tuteaccejfu. 

79  Jufl*cau(aprocedendiptrtdifiumtsiinprimis  preband* 

antt  conctffiontm  tdifli. 

80  Juflacaufaproctdendi  ptr  edifium probatur  pertcjlet  dt 

auditu ,  &  fingularti ,  &  vnicut,  &  leuit  ratio  fufficit, 

81  Citatitptr  idiilum  debet  continere  terminum  competente. 

_.,       ■  1  n  1  .  sdU  — _  t-j*lm  _<T_.._  _■_  *i* 
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>>racur.iror  44  llttS  poteii  fiw  (trutrt  tit^ore    i-tmuaiis  u»  •«  »•».•»  r—   ,        ,      ,  jr    .  i  "jl 

fuUitutndtfibttradita.  vel  vtidominuil,tittffetlutptr\*x  Cttatteptr  td,clum,mquot1& qutbus loctt  affigenda,& 
l ,  ,  cnn,e(lltionem  tiui  nec  voiuntatt,  ntc  mortt  Demini         publicanda  tn  Cuna.CT  extra  . 
reuecari  peteft.  83  Cttatiemipertditlumaffigt.  &  legi  debet  trigmale ,  mn 

aq  Tutar,&  Curaior ante  ittem  conttftatam  nen  poffum con-  copia-,. 

*     nZtVeacloremfinedecretoludicti.  mfi fint deminili-  84  Cttattoptrtdxclum,mqutb:itleciiaffg*tur  ,nCurta.& 

<0  litiitffttlut,  85  cV*Z'ltrStdiaumdtbtttublicari,qu*ndoa^ 

nonfubdituitprecuratorem .  mfifit  pattr  babtm  vfum-\       rum muttiiudo . 

^nZinbLsfilu  \S6  Ltgtrt,&publ,cart,tdemfign^cariv,dtntur. 

£omZ  litt,  JeMumfubmtutndiquuefficttur  v,/  87  C%<"l£^C"^ 

per  contiftatientm  luit ,  vtl  ptr  littm  babttam  pre  centt-        &  publtcafft ,  &  altaftttfft ,  priut  babutt  tn  munn 

tuxta&c. 

88  Ortginait  citationii  ptr  tdiQumdtbtt  affigt  ptraU 
ttmpus,&  peftia,illo  amtte.rtltnqui  affixa  cepU. 

89  Citatio ,  qua  non  fit  per  tdtllum ,  quande  tttu  txtcutto  fit 
domt ,  &  tn  Ecctifia  Btntficij  non  tft  dt  ntceffitait  aff- 
gtnda. 

90  Faeultate  conceffa  procedendt  per  contradUlat  ,  conjtt- 
te,&c.  nen  poteft procedi  per  tdifium,  quia  ad  boc  rtqui- 
ritur  facultai  fptdfica.  t 

9 1  Cautiui  tfi  publtcart  in primii  in  CurU,qu*m  txtra,ctt*- 
tiontipereditlumr&quare. 

92  Deformuttt  cttatiemi,  &  monitort)  ptr  tdtUum  rtmtffiut . 


»  PwS-w^iS^BTiiiw  .  ttnfttur  fubftituifft  ei 

medo*uopotuit,vt*flutvalrat. 
cj  Ciaufulaomnimtlttrimedofactt  atlum  valere  fltr*  tx- 

trtfT*. 

ta  Procurattr  deminus  iitis  effefiui ,  fi i  n  mandato  fitciau- 
fuU,rtltu*ns&c.poteft fubfluuere  m q**vtt mftantia,  & 

«5  LueVenteflaiavtlproconttfiMa  babit*  cum Procuratort 
1     fubftume ,  non  pottft  nmpltus  oppent  de  null,t*,t  fubftttu- 

46  Pr^Kurator  inrtm  prepriam  pottfl  fubflituere  tti*m  ante 
ctnitfiatiinemlitii.  arta 
«7  Prieur*ttr  intaufajquactnftturproprta,  pitift  fubft itui 

rttitiamlittntnconteftata. 
j  8  Procurator  ad  ntgecU  potefl  fubfiituere ,  tttamft  faculta- 
ttm  infpecit  MM  habeatfubfluuendt . 

59  Preeurator  tum  facuitatt  fubiiitutnd,  pettft  (ubftuutrt^ , 

ttiam  litt  ntn  centeftata  .  .  ,a, 

60  Geft*  d  Procuratire  fubfiituti  vigere  facultaiii  fubftt- 

tuendi^inftntnrfatlaa  Demino  . 

61  Subfiitutme  Procuratere  mortuo ,  fi  fubituutui  non  acct- 
ptauit,  poteil  tamenacctptart  vtutnti  Dommo . 

62  Subnttutto  fafla  d  Procuratere  domine  ittit  effeiio ,  expt 

raufi  (ubftitutut  in  vita  (ubftttutmtt  nen  acctptautt. 
61  Subftitutm  nen  pettfi  r  tuecare  fubfiituttenemjtifi  tn  man- 
■ .    dato  habtat  hanc  facultattm  in  fpecie  ex  praxi 
64  Proturatercum  facuitati  fubfiitutndi  pitift  b«d\e  fubftr 

tuert  ttiam  dt  iurt  ciuiii,  antt  luem  ctnteflatam. 
ft.  Om,„d»  aiiquid  eft  ctare  dtcifum  dtturi  canemt e.dubium 

auttm  dt  tur*tiuxlt,vtl  iuteantnicumtxprtfteturtctu,- 

li  ctmradkit,ftatur  dtcfitni  Uru  cantmci,  ttiam  dt  iu- 

66  QuandoaliquideftcUrumdtiun  eiuili,  dubittmautem 
de  iurieanintco ,  natur  turi  cimit ,  tttam  mfore  Ecclt 
fiaxflici .  n     ■  ■ 

6n  Jurt  canenice  deficiimt,ricurritur  ad  Cenftttuttontt  Stnt. 
d*teu&  detnde  ad  iut  cemmune  . 

68  Jut  canenicum.nen  amemctutle^tn  materu  tanctrntntt** 
pcccasum  atttndi  dtbttfttam  *b  i m^trMert , 


DcOfficioContradiflaruni.  Pars  I.  Cap.  III. 

i  \  T  Bicumque  aliquis  in  Curia  obligatus  in  forma  Ca- 
V  mcrz  ab  Vrbc  rcceflit  non  elcdo  domiciuo ,  vbi  ci- 
tari  velit,  aut  non  reliao  procuratore  in  a&is  acceptan. 
a  te  .necnonctiamvbicumque  f  qu«s  in  forma  Camere 
cxtra  Romanam  Curiam  obhgatus  fuit  in  partibus  mc- 
A  diante  citationc  imprcffa,  A  aut  aliis  legitime  citatus  , 
vcl  etiam  circumfcripta  obligationc  Camcrali ,  quando 
quis  ftiit  in  partibus  pcrfonalitcftaut  alias  legitnne  mo- 
nitus.fcucitatus,  &  llatuto  tempore  ncmo  comparet  ira 
aciis  ad  caufr  defenfioncm  fufcipicndam  ,  procccmir 
B  contra  cum  pcr  Oflicium  Contradidarum ,  B  &  citatur 
C  pcr  Contradiaas  ;  tcmporc  vero  iftiuo  feriato  C  citatur 
pcr  ediftum,vt  infra,  videlicct . 

Formul*Cttatiemtper  CemradiBat. 
D  Mandat  D  Illuftriflimus ,  &  Rcuercndiflimus  D.  A.  C. 
3  Metpcr  Audientiam  publicatam  litcrarum  Contradi- 
ctatumS.D.  N.  FP.vtmoriscfl,citari,&citat  NN.cxad- 
uerfo  principalcm.omnefque  alios,  &c.  quatcnus  prima 
dic  iuridica  comparcat  in  iudicio  coram  co ,  ad  dicen- 
dum  contra  iura  produfta,  &rcpetita,  videndum  lurarc 
tcflcs  fupcr  illorum  rccognitione,  quatcnus  opus  fit,  ad- 
mitti,committi,&  mandari  rcflitui,dimiflacopia  colla- 
cionata,nccr.on  cxtcndi  formam  Camenc  mxta  iiylum-. 
Curiar(/»  txtenfit  efi  necefjarta  tuxta  fupenm  difia)  &  fol- 
ucndum  iuxta  formam  (u«  obligationis  fummatri i  in  m- 
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Pars  Prima.  Cap.  III. 


rtbus.dc  quibus  in  aflis  contentam,  aliis  vidcndumdc- 
cerni  >  &  relaxari  raandacum  cxccuciuum  ,  vcldiccn- 
dum  &c.  alioquin&c.  initante  NN.  principali ,  fiue&c. 
Daatm  Romx  in  prxfau  Audiencia  anno  Domini  &c 

Indi&ione&c.N.aic  verd  NN.&c. 
Hxcriutio  fcribitur  in  carta  pergamena  pcrdcpu- 

tatos,&  fnblcribicurab  Officialidcpucato,  feu  Subfbtu- 

to  DAudkoris  Contradictarum,&  fignatur  figillo  diSi 

officij. 

Drindeprincipalis,vdprocuraror  iuribusin  Broliar- 
do,  v  t  iupr.i.cx  morc  producbs.comparet  coram  A.C.& 
obcinet  noraaudiencix  decrctumf,  quod  pcr  Nocarinm 
demore  eztenditur  inpcdcdidxcitacionis,  vidclicct 

Die  NN,  menfis  NN.  & anni  eiufdcm  comparuit  &c. 
NN.principalb,&  rcpetijt  iura  bodie  in  Broliardo  pro- 
du&i ,  &  pctijt ,  & obcinuit admitti,  fi,  &  in  quantum  , 
committi,  & mandari  rcftitui  dimifla  copia  collaciona- 
ta,  &cxttndiforimmCamerxiumftylumCurix,  & 

petijt,&  obtinuicdccerni,  &  relaxarimandatum,  vt  fu- 
pra,nifi  per  totam  omni  &c 

FarmuU  EdiQi  £. 
4    Marius  Theodolus  Prothonotarius  Apoftolicus  t  » 
triufque  Signaturx  Sanctiuimi  D.N.PP.  Rererendarius, 
acCiirixCattfarumCamerx  Apoftolicx  gcneralts  Au 
ditor  &c.  Per  hoc  prxfcns  publicum  ediaum  ad  Valuas 
Ctirixnoftrx,&in  ActeCampi  Florx,  vt  moriseft,  affi 
gcndum.publicandum  &c.  cicamus  &c.  &  cicari  manda- 
mus  NNN.  exaduerfo  principales ,  omnefquc  alios  &c. 
corumquc  procuratores ,  fi  qui  &c.  quatenus  prima  die 
iuridka  legitime'  compareant  coram  nobis  &c.  addi- 
cendum  contra  iura  producta,  &  repctita,  videndum  ki- 
rareteftesfupertilotumrecogrutione  ,  quatcnusopus 
fit,admicci,  commicri,  &  mandari  rdiitut  dimilla  copia 
collationaca  ,  &exccndiformamCamerxiuxfiiiylum 
Curix,  (fitxttnfio  tflntctlfmriM)  necnon  folucndum  fum- 
mamin  iuribus  prxdi&is,dc  qutbusinaclis  conccntam, 
alids  vidcndum  dcccrni ,  &  reuxari  mandatum  executi- 
uum.veJ  diccndum  &c.  in  caufa,  &  caufis  vcrtcn.  coram 
nobis  inter  dd.ciratos  cx  vna,  &  N N.ptincipalcm  dc,  & 
fupcrccru  pcatniarum  fumma.rcbufque  alijs  &c.  &  il- 
larum  occaiionc  partibus  cx  alceta  .  Hat  autc  m  &c.  ad 
inftar  &c  ac  volcntes  &c.in  quorum  &c.  Datum  Romx 
in  /Edibus  noftris  fub  Anno  Dom  NN.  Indictione  NN- 
die  verd  NN.  metiiis  NN.  Poncificatus  Sancuifimi  iru, 
Chrifto  Patt  is,&  D.N.D.NN.Diuina  prouidcntia  Papx 
NN  AnnoNN. 
Hoc  Ediaum  affigitur  ,  &publicatur  de  more  per 
F  Curforem  F  (  qui  dc  Ikx  in  pede  illius  fubfcrtbendo  at- 
tducur)&  iigillo  A.C.Iignacur. 

Pofteaprimadieiuridicaadueniente,  principalis,  vel 
procuraror,produ&is  iuribus  in  Broliardo  de  more  iux- 
tafupcrius  dicta,obtinet  Dccrctum,quod  cxtenditut  in 
pedc  illus  per  Notarium,vtinfra,videlicet . 

Die  NN.  menfis  NN.  &  annt  ciufdem  comparuit  &c. 
NN.  &  rcpctijt  iura  hodic  in  Broliardo  produ&a,  &  pc- 
t 1  j  r ,  &  obtinuit»  vt  fupra  admitti  fi,&  in  quantum  com- 
mitti,  &  mandarirefticmdimiiracopiacoliacionaca,  & 
exrcndi  fonnam  Camcrx  iuxca  ftylum  Curix,  ac  deccr- 
ni>&  rclaxari  mandatum,  vt  fupra,  nifi  per  totam  &c. 
y     Scd  fi  comparet  quidem  procurator,fcd  non  docet  de 
lcgitimo  madaro  procura:,  dtauir  hoc  modo,vidchccc . 
A.C.Met. 

6  _  Ctcetur  NN.aflcrtus  procuratot  NN.  exaducrfo  prin- 
cipalis  ad  docendum  dc  lcgirimo  mandaco  procurx 

C  G  ,  aliis  vidcndum  mandari  procedi  per  Contradidas 
ad  p.  d.inftantc  NN.principali  ,fiuc  &c. 

N.Notarius. 

Executa.&rcproducucitationc,  obtinctur  dccrc- 
tum,videlicet. 

N  N.  petijt,&  obtinuir,vt  fupra  nifi  ad  p.  d  curo  inti- 
matioae. 

Dci  udc  fit  mtimacio  hoc  modo,videlicet . 

A.  CMct.  / 

IntimaturNN.  aflcrto  procuratoriNN.  exaducrfo 
prinopjii  quaiitcr  Dcnir.us  mandauit  procedt  pct 
contradidas,  &  alias  ptout  tn  Adis,InUante  NN.  Prin- 
cipaJi,fiue  &c  N.Notarius. 


7  Tempore  verd  feriarum  gencralium  d  Kalcndis  Iulij 
ad  Kalcndas  Odobris,quia  OffidutaContradicorunL- 
fileviucur  hoc  modo,videlicet. 

A.C.Met. 

8  Citctut  NN.  aficrtus  Procurator  NN.  cxadnerfo 
principalis  ad  docendum  dc  legitimo  Mandato  procu- 
rx,alias  videndum  mandari  proccdi  pcr  Ldictum  ad  p.d. 
Inftantc  NN.PrtncipaU  fiue  &c. 

N.Notarius. 

Executa,  &  rcproducu  Citationc »  Principalis  ,  vcl 
Procuracor  comparct,&  obrinct  Decrctum,  videlicct . 

NN.  pctit,& obtintiit,  vt  fupnuntfi  ad  p.  d.  cum  Inci- 
mationc. 
Dcinde  fit  Intimatio.vidclicct. 

A.C.Mct. 

9  IntimaturNN.  aflerto  Procuratori  NN.  cxaduerfo 
principalis  ,  qualirer  Dominusmandaoitproccdiper 
Ediaum,&  alias  prout  in  A&is,  Inftantc  NN  Princrpa- 
li,fiuc  &c. 

NN  eft  Norarius. 

10  Executa>&  fcproducta  InrimatioiieUi  pcrtotamdictn 
fequentcm  Iuridicam  poft  illius  cxccutionem  Procura- 
tot  non  docet  dc  lcgitimo  Mandato  procur* ,  proccdi- 
cur  concra  Principaicm  obligacum,  &  uu:um  ad  fi.^gu- 
los  AduspcrConcradidas  ,  &  ccmj.  orcieriarum  gene- 
ralium  pcr  Edidnm  ,  iuxcaformuJas  fupcTiustraHitas» 
muucis  mucandis  fecundum  cafus  concingcnrum ,  do- 
nec  compareac  Principalts,  vcl  Procuutor  doccat  <Jc  le- 
gtttmo  Mandacoprocurx,  vcl  vfquead  »itc  n  licis,  fi  nc- 
mo  lcgicimc  compareat ,  aliis  aliquo  1  giciinc  compa- 
rcnce  illecicacur ad  flngulos  Actus,  vl^ue  au  .livemlttis . 

1 1  Cartcrum  fi  quis  Jejsit  quidcm  tn  partibus ,  fed  vcl  la- 
tiut ,  vel  fcciun  nn  >  permictit,  veitutus  nou  p  .tcc  ac- 
ccflus  ad  locum,in  quo  dcgicneceflceft  lllum ».  icare  pec 
Edicbim  publicum ,  ad  hoc  vc  poliic  poftcaccnti  i  eum 
proccdi  pcr  Contradictas  ad  ftngtil  >s  Actus,\  iqnc  ad  h- 
nem  licis,nifia!iquis  pro  co  lcgicunc  comparucnc. 

12  Conccdicurf  auccmabA.  C.  citatio  pcr  tdiaurru. 
H  H  co.iftico  fibi,  ac  probato  fummaric,  &  cttraiudiciali- 

tcrpcrTdtes,autaliomodo,denon  tutoacceflu,  auc 
aliaiulucaufa,prout  in  fequenti  formul »» viddicet. 

1 3  Marius  TheodoIus,&c.  Vniucrfis  &c.  Salutern  &c.  No- 
/  ueritis  nobis  nuper  pro  parte  ,  /  &  ad  inltantiam  NN. 

Principahs  expofit4imcxtitifle,ipfum  NN.  annis  dapfis 
in  Rcgno  Ncapolis  mucuafli ,  &  occafionc  puri,  ac  ftm- 
plicis  mutui  dcdiffe,&  rradidiflc  NN.tunc  patitcrin  iJlis 
partibuscommoranti,  fcuta  millc  monccr ,  quxidem 
NN. promific, &fe informaCamerxobligauicd  NN. 
mucuanti  rcftiruere  infra  annum  i  dte  cekbrati  contra-  . 
ausindpien.&vtfequicur  finicn.  proutlatitkininftru- 
mentopubhcorogatopcf  NN.  dtcitur  contineri  ,  ad 
qucxJ  &c.Verum  quia  tcmpus  folutionis  iam  aduenit^& 
d.NN.  fuum  creditum  recupcrare,&  confcqui  intendit» 
adnosrecurfumhabuit  ,  quatenusfibifuperhisdcop- 
portuno  Juris  remedio  prouidere  ,  ac  Citationem  ad 
Partcm  per  Edidum  publicutn  in  locis  ini  raicriptis  cxe- 
quen.&  publicaacum  proillaexequen.contra  Latcos  in 
Ciuicace,&  Scatu,  ac  partibus  in  quibus  d.  NN.  ad  prx- 
fcns  moratur,tutus  non  pareat  acceflus,  dcfupcr  ncccfla- 
riam,&  opportunam  in  forma  foliU,&  confueu  decer- 
ncredignarcmur.  Nosigitur  Nurius  &c  Audttor  &  lu- 
dcx  prardictus  atcenden.  requiiicionem  huuifmodi  forc , 
&  cile  luftam ,  &  racioni  confonam ,  quodque  Aflenfus 
&c  Conibto  nobis  per  Tdfes  fide  dignos  ,  de  noltro 
mandacocxaminacos,add.NN.citanaum  pro  prcfenti- 
bus  noftris  litteris  ciutorijsexequen.  &  prxfcnun  in_» 
eius  perfonapropria ,  vel  domialto ,  aut  locis  conhiet  is 
in  d.  Ciimte,&  Staru  tutum  no.i  paterc  accdfum . 

Ciutionem  huiufmodi  in  Rom.  Curia,&inpartibusr 
ac  locisconuicinis  legcnjffigcn.public.&exequen.forc, 
&e(Tcduximus,&  madauimus,proutmidamtts^)er  pre- 
fcntcs .  Quaproptcr  per  pubhcum  prxfcns  Edidum  in 
Rom.Curia  in  Audiencia  SS.D.N.PP.  legem,ac  ifl  Bafili- 
ca  Prtndpis  Apoflol.d;  Vrbc,  ad  VaJuasCurix  no^tix» 
&  in  Acie  Campi  Flor  r,necnonexcra  ipiam  Curum,  & 
in  partibusin  N.  &  N.  Ciuitatum  ^cclefiarun»rdpecti- 
«eValuis,  fcuPoitis,  unquaminloaj.magis  cc>  iuc- 
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nientibus,&  conuicinis,&  atibi.vbi  tuti  fieripoterit,  af- 
figen.&.pubuca.  prxdioum  NN.  cxaduerfo  principa- 
Jcm  citamus ,  quatenus  tt  igefima quinta  dic  ab  execu- 
tiencprxfcntiumproxuua,  liiuridicafncrit,  alioquin 
•  prima  die  immcdiarc  fcqucn.  compareat  Romar  in  ludi- 
cio  coram  nobis  ,  feu  Locumtenente  noftro  in  A&is 
N  N.  Notarij  inrrafcripti,ad  dicendum  contra  quzcum- 
quc  Iuraproduda,  &repetita,  fcuproduceuda,  Jfcrcpe- 
tcnda,&  rccognofcendum  manum,&  littcras  fuas  in  lu- 
ribus  in  Actis  produfiis ,  feu  produccn.  appofitas ,  aliis 
vidcndum  pronuncuri  haberi  pro  recognitis ,  &  quatc- 
nus  opus  fir,  videndum  iurare  Teftcs  ftipcr  illorum  rcco- 

Snitione  &c.&  per  lubfcriptos,fcualios,  recognolci  vi- 
endiim,illaqucadmitti,commicti,&mandari  refticui , 
dimifla  copia  colIationata,&  videndnm  mandari  exten- 
diformcm  Camerx  indd.  luribusappofiram  ioxtafly- 
Jum,&  claufulas  Curixpr*diax.Necnon  folucndtun.fcu 
foluiffc  docendum  ftimmam  dcbitam  Inftanti,&  in  Afiis 
deductam,fct\deducendam,&  fupcrius  adnotatam,  ncc- 
non  calculantlum,  quatcnus  &c.  &  calculo  facto  foluen- 
dum ,  &  docendum  de  qnacumquc  noua  connentione , 
fo!utione,ali;fque  prxiudiciaJ.  &c.  Necnon  cxhibendum 
quafcumque  Inliibitiones,  dilationcs,  Saluofcondufius, 
Moratorias ,  Noiigrauetur ,  Quinquennales ,  &  PriuiJc- 
gia.fi  habet,&  iutiiricandum.alias  videndum  illa  reuoca- 
ri,&  modcrari,&  contra  ipfum  dcccrni,&  rclaxa'  i  Man- 
datum  cxccutiuum  rcalitcr,&  perfotulirer,&  aliud  defu- 
per  ncceflarium,&  upportutium,ipfis  dilationibus,  nihi- 
Iominus,!ulmfcoadiictis,Monitorij$,  Nongrauetur,  at- 
quc  alhs  quibufcumquc  Pnu.legijs  ,  &  impcdimencis 
non  obllancibus  &c.  excqui.mandari,  &  aliadici,  &  fieri 
neccflaria,&  opportuna,&  vfqucad  totalan,  &  finalem 
przdictorum,  &  Camcralis  obligationis  cxccucioncm_ 
protcdi,  vcl  diccnctim  cai/am  &c.  alioquin,  &c. 

Loca  verd  Audicntii-  lictaarum  Contradicurum ,  ac 
Valuarum,feu  Portarum  Lcclefiarum  pnrdictatum.tam- 
qua.n  publica,  &  idonca  pro  prxfentibus  noitris  litteris 
cxequen.  ad  infiar  lidictorum  publicorum,  qux  in  Albo 
Prxtorisolimfcribcbantur.feuctiam  hodic  lcribuntur, 
duximuscligcnda ,  qux  humfrnodi  noftras  Jirtcras  cita- 
torias  fuoquafifonorx>prxconia,&paculo  Iudiciopu- 
blicabunt,  in  quibus  Jittcras  noftras  modo  przmiflbde 
crcuimus»&  dcccroimus  publican.  &  afhgcn.  nc  d.  NN. 
ficcitatusdcprxrruiiis,  fcu  prxirtiiforum  aliquo  igno- 
rantiam  aliquam  prartendcrc  valeat .  cum  non  fit  vcrifi- 
wilc ,  apud  ipfum  fic  citatum  rcnuncrc  incognitum ,  & 
occulrum.quod  tam  patcncer.&nocorieomnibusexci- 
ttcintimatum,  &  publicatum ;  volcntes  nihilominus,  & 
autoritace  prxdicta  deccrncnccs,  quod  prxfcnres  noitrx 
littcrz  modo  prxmiffo  exccutar,  &  pubhcacx  eumdcrru. 
citarum  totalitcr  aracnr,aftringant,  acperindo  valcant, 


Praxis  Iudiciaria 

vtrf.velj.vndc  r»6  relinquitur  amplius  dubftandi  locus . 


17  Aucic.u  1.1  f  Contradiftarum  eft  Officium  Romaiix 
B  Curic.in  quo  fingulis diebus  Iuridicis  citantur ad omnes 

Actus  ludiciarios  illi  omnes,qui  fcmeJ  citati  Perfonalker 
in  partibus.vcl  in  Curia,  rccellemnt  poJtea  ab  Vrbc  non 
relicio,vel  coniiictito  Procuracorc,  vct  clcfto  domicilio , 
vclilli  ,  qui  funt  in  forma  Camerx  obligati,  Parif.in 
Prax.tit.dt  jind.Ctntr4d1fl.in (rin.SMl.Tt6.iti  Vrax.hb. 
l.c.4<n.^.vtrf.&quia,&  n.6.&  ftq. 

18  Orficitim  Contradictarum  habct  Auditorem ,  qui  ho- 
dieeft  Pratlatus  Roman*  Curix,  &foletconttadidione* 
fignanter  audirc ,  fi  intcr  impctrantcs  litteras  ApoJioJi- 
cas  de  perfona  ludicis,  loco  iudici; ,  aut  alia  rc  inpetra- 
tioncm  concernente fit  conrroucrfia;  vndc  Contrarficxa- 
rum  Auditoraconrradiaione,  &  controuerfia  ftiicap- 

ippellattis,  f  cftquc  ludcxOrdinarius  Romanx  Curix.fal- 
rem.a'  Papa  vcro  Ordinario  Suoftitutus  vc  tcJlatur  fiftr. 
inPrax.hb.\  r.5.  n.i. 
ao  Ohm  AuditorConrradifiarum  poft  Cardinales  ,  & 
Vicecancellariumprimumlocumobtinebat  ;  fcdhodie 
abillaantiquadignkate  ineo  diminuta  longiiisdiliat, 

(  •  ;..  .-.  ..  .  '  .  ;.  l.f.5.n.8. 

a  1  Habet  OrKcium  huiufmodi  vltra  Auditorem^luos  Le- 
aorcs,duos  Nocarios,&  quatuordccim  Patronos,  ftflr. 
dMkt.c.$  n.6. 

2»  Vbicumquc  ludices  Romanx  Curix  aliqoem  Icgiti- 
me  citatum  rcputant  contumacem,  lolcnc  contra  cum , 
inJbnte  Parre,procedcre  per  lunc  Andientiam,  vt  iingu- 
Ixcirationes  in  Proccfluneccflarix  pcr  ifto,  Lefiores  in 
Audicntia  Contradicurum  lcgantur,&  qtufi  pcr  Prxco- 
nemad  fingulos  Achiscitetur, ^f/rr.  d.h6.i.c.^.n.^  S«l. 
TU>.  d.  iib.i.  f.4  5.  ».s.  Nam  quidquid  potcft  ficti  cum- 
Procuratorcaut  Parte  prxlente.potcft  ricri.vt  lupra,  per 
Contradictasincorum  abfcntiam  ,  Ltnctll.  dt  Atttnt. 

C.4  l.>:  1'  1  7  I  ./:  '.60. 

2?  Coram Auditore  Contradidanim  folummodo  cita- 
tiones  lcguntnr,&  termtni  obfcruanttir;fcd  rclaxacioncs 
Mandatorum  ,  &Decretaopporcunafitinc  pcr  A.C.& 
cius  I  ocumtcncntes ,  &  alios  Iudiccs  compctcntes ,  co- 
ra  quibus  caufe  venutur,&  lta  quotidie  obfcroat  Praxis. 
14  Proccdicur  pcr  Concradidas,  non  fohim  quando  quis 
fuitperfonalicercicacus  inpartibus ;  vel  inCuria .  &  e(l 
contumax,  vel  recedit  ab  Vrbe  >  fed  etiam  multo  magis 
quando  ludicium  iuit  cxpcum  cumprxfente,quidcinde 
recellicnon  rclifio  Procuratore  acceptante.^r.  d.hb.  1 . 
f.y.»4  Formul.commijf.tu.dt  Prec.fcr  *ud.ctmr*d.  vtrf. 
fi  Cttatut ,  fol  20. 
25  Scd  fi prima  citacio  in  partibus, vel  in  Curia  non  prx- 
ccllit,nonpotc(lprocediper  Contradicus,  Caualtr.dt- 
0/.4IO  n  x.  Btltrtan.  adGrtg.dtcif./tfO.n.y.  Ret.inStntm 
gttll  1  tn.Pi  .(...•:  1 2 . Ftb.  1 5  <)6'Cor*m  Oo.mt. Ctwd. Blant htttt» 


ac  fi pct fonatiter  exccutx  forcnc  ,  feu  quomodohbct !  26  S i  vcro  dida  citatio  f  prarccffit ,  eo  cafu  citationcs  pcr 


prxfcncacaf .  In  quorum  fidem,  &c.  Datum,  &c 

Poterunceciamin  huiufmodi  citatione  pcr  JiduSiim 
infcriomnia,qux  concincnturin  citationtbus  imprcifis, 
fiopus  fucrit,vel  quidquid  aliud,fccunduoicafuum  con- 
tingcntus,crit  neccflarium,  &opportunum 


Obfcruttionts 


;  ,<rJu<:  i  . 


A  T   IcetCitaciones  imprcfix  cxcquantur  perNuncios 

14  L.  dc  partibus ,  f  quinon  vidcnttrr  cxcqui  dc  Man- 
dato  A.C.nihitominus  valct  illarum  executio,quia  quid- 
quidfitinCriminalibus  ,  nonvidetur  ambigcndum^ , 
quod  in  Ciuilibus,  cum  non  fit  incitationibus  caufx  co- 
gmtio  ncccilaria  ,  Nuncij  poffinr  abfquc  Judicis  com- 
piiifionc  citarcproutdccommuni  tcJiatur  Cl*r.in  §  fjn. 
qudil.^i  .num.+.vtrfic.vnum  Mittm  fcias,6i  ira  vbique  ier- 

Ijuatur,  &  commiilio  (■  gencralis ,  quam  habcnt  omncs 
Nuncij,fufficit,  C*ftr.co>tf.*<n  vtdttur,n.i.  vtrf.l,  quia, 
Ub.%.  jlns.sirtt.coaf.iH  ,..ij.drftq.  &dcvcrionopi- 
nione,&  obicruantia in  Praxi  tcftatur, .  ■  f.ad  kom. 
Conf.A96.in  Vtrb.rtquirt.vtptr  Rip.  wc.i.iium  86.  dt  lud. 

l6S*l.T>b.in  Vrax.hb.i.c.tf.n  14.  Pnlcrtim  liodicJiante 
ftylo  intictcrato  Tribunalis  A.C.hsbcndihuiufmodici- 
tationcs  pto  lcgitimc  executis,proutdeityloTribtina- 
Jislrorohuij  mfimih  tradit,  Ang.  Artt.d  conf.\%%^9. 


Contradiflas  fiuntpotius  cx  vrbanitate,  quim  cx  nccef- 
fitate,£.(fi<<.</«.3  lO.Ptflr.in  Prax  Itb. 4. c^.n. 4.1 nfin.  Btl 
tram.ak  Grr^d.dtc.4J0.  n.6.  Etprimacitatio  dcbct  cflc 

27  pcrfonalis,alias  non  f  potcJt  procedi  pcr  Contradicias , 
aut  pet  Edi6him,yl/<««r.^fci/2 } 2 l.&f*q:  Ftrtntill.  ad 
Buratt.dtC.OAl.n.\l.Caualtr.dtc.^\on.\.&ftq. 

28  Koc  autcm  non  procedit  f  in  Obligato  in  forma  Ca- 
mcrunamfiObligatus  in  Curia  obligatione  Camerali 
recedic ,  non  rcliao  Procurarore ,  vel  elccto  domicilio  > 
proccditur  contraeum  pcr  Contradictas,abfq;alucita- 
tionepcrfonali.aut  domi  dimifla  copia  in  partibus,  in_, 
quibus  dcgic, iurata  tamcn ,  vcl  probata illius  ablentia, 
Varif.ind.Vrax.tit.dt  jiud.contrad.tn  prtnc.&  Vtrf.ncta  . 
qubdinobl.Galltf.  dt ebl.Cam.q.j6.n.^.  • 

29  Si  vero  cft  prxfens  in  Curia.vcl  obligatio  Cam.  eft  Ja- 
aainpartibus  ,  tunc  fuftkic  illum  citare  domidimiJla 
copu.iKcdi  neceflaria  Citatio  pcrfonali',  Lto  X.con}l. 
33.  A/wtfttrio.vtrf.ntcnon  centra  quofcumq;  ftc+n.  antiq. 
tmpr.  Grtg.  \  4.  M  facult.  ji.C.  pof}  Prax.  Sal.T  ib.fubn  11. 
Pnt.  dtc.\"ji.l.\.  ftc.no.impr.Zuccfo.adGalltt  dt  ebl.Cam. 
gij.n.ij.  quociproucnic  ex  priui'cgio  d.  obligacionis 
Camcraln,  Sat.TUt.w Prax.a.l.\c76  n  ?  &c.i^.n.\. 

30  Non  poteft  tamen  procedi  per  Contracicus  qua.ndo 
proairatorcft  in  Acmconilitntus  ,  vcl  comparuit  in 
Adis,  &procccendoMar.datum  procura-acccptcuit, 

protc- 
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proteflan1;  nihil  fieri ,  nifi  ipfo  in  qttoltbct  actu  lcgitime 
CltazOtBtltrmm.mdGrtg.d.dtc.^oi.HU.J.  FtnnttU.md  Bw 
rst.dectf.94hn.il.  . 
Falhr  hoc/ioicnis  Procuracor  moriatur.vcl  fc  absctct 
3 ino  relicto  Subfticuto,  nam  poterit  hoc  cafu  proccdi  pcr 
Coiwrad«Sas,^ ml.TU>M. j.c.j.u.\S.  etiam non inumata 
morte,rel  abfentia  Principali,  t/iflr.m  Br*mJM,l.t.}*. 


.  qu*  facitin  contrarium,  non  fcruaturinPraxi. 
•  i  B  furfiac  de  abfeticia  Procuratoris  docerc  poftca,  li- 
cet  temporc  obtcnti  decrcti  de  ca  non  conftec  in  Actis , 
diimo  Jo  rc  vera  Procurator  eflecco  tempore  abfcns,^4- 
luft.TUw.in  Prax.lib.i^.%.n.io.  vtrf.dtcendnm  Rot.dtc. 
486.».?  i-ptr.iMuitvf.pt  out  idem  luris  efl  de  Part  is  con- 
tumana,cum  poflit  etiam  dc  ca  poftca  doceri,vt  fujt  di- 
cxum  in  TUturtmm  mffrsncmtiems  Caftri  Sambnci  15.  la- 
nuarij  \^xoram  bonjntm.Ormno . 
C   Tetnpore  Feriarum  gcncralium  non  legunturContra 
33  di&z,quuOifi:ium  Coatradictarum  filct,&  ob  id  cum 
in  Tribunali  A.C.  ctiam  dc  illo  tempore  pars  rcddatur  , 
ideo  ad  commodum  Litigantium,ne  cogantur  expeda- 
rc  fincm  Vacatitiarum>fuit  indoctuiruc  vfu  rcceptum,vt 
foleant  Curforcs  alfieere.&publicare  huiufmodi  Cita 
cionesper  szdidaJsiflr.inPrmx  lib.\c  j.n.6.  Qui  modus 
citandi  pcr  Edtcia  videcur  inductus  ad  infbr  Citacio 
34numpublicarum  ,  quzamiquitusaffigcbancuradCo- 
lumnam ,  qiue  adhucccmitur  in  monte  Citorio ,  olhn 
Citatorio  Vrbis  nuncupato  ,vt  vltra  alios  tefctt  Saluft. 
T*btr.d.c*f.tf.nunt  6. 
D    Fbrmuiam  Citationum ,  qnar  fiunt  per  Conrradifias 

35  confpicereIicctp<»nes,P4»-iy:w  pr*x.  dt  Aud.  Ctntra- 
dtcl.&  Sal.Ttbtr.in  Prax.tib. i  s.^.nu.j. 

1    Formulam  Edicti,quod  fit  loco  Cicationum  per  Con- 

36  tradictas  arftiuo temporc  fcriato  traditidcm  Saiufl.Ti- 
btr.d.e.qj.mt.S 

P   Hzc  Edifta  folent per  Curfores  affigi ,  &  publicari  in 

37  duobus  locis  in  Curia,videlicet  in  Actc  Campi  FIorar,& 
in  ViliasCdnccUitucyf/iIIrJnd.Prmx.lU'.4.c.j.n.6.vzl  in 
Acie  Campi  Flore,&  in  Valuis  Audicntix  Curiar  caufaru 
Apoftolicarum,  prout  in  formula  Edicn'  fupra  rdaca. 

G    Quilibet  Procurator  oomparens  in  A&is  teneturdo- 
38cerede  lcgitimo  Mandato  procurz ,  alias  partc  oppo- 
nentenon  potcft  zuditi,f/eflr.in  djib.^.c  %nu.  24.  cr  ft  qq, 

39  Qumimofetiam  ludcx  potcfl  cogcre  Procuracoremex 
omcio  ad  docendum  de  Mandato  procurar,  ne  alids  fru- 
ftra  laboretjG lof.in c.\ .%.in  vtr.  Abftntia  in  fin.de  tittl.in 
(J.quod  eft  receptius,  vc  per  l'tftr.d.iU>.4.c.<i  .nu.ii. 

40  Aliquando  tamen  Mandanim  procura:  przfumirur 
ex  coniccturis,6"r«^.<</f  .44.».  1  Cmu<tltr.dtc.  1 8 1  .».7.pra 
fertjm  fl  cnunciatio  illins  ac  nocarij  rogati,&  dici  rogi 
tus  cOT}ama.t,Crtt.dtc.i n.n.\.&  i.& ibi  Btltrmm. nu.y 
quod  fortius  proccdic  tn  antiquis,  Grmu.  dt  Amtq.ttmp 
pmr.l.n.6\.Botr.dtcif.i8i.n.t7.Cm(faduitcif.J.n^..dt  Proc 
Rot.tn  Bmrenfonfionit  16. Dtc.  1 5  80.  cor.btn.mtm.  Bvmuo. 

41  VrgcnsautemconicduraMandati  dcftimiturexim- 
penfa  alicuius  momer>ti,Gr^.^«i/.+4.  n.y  faltem  vnkis 
ducati,  Btltrmm.md  Grtg.dtctf.}  i4,».6.vbi  quod  hoc  non 
procedit  quando  Impendens  habct  commodum,  vcl  in- 
terdfe  in  caufa ,  quia  tunc  coflat  ratio ,  quod  quis  non_, 
prarfumitur  iactare  fuunvlc  qua  per  t7rff.  dtctf.il)  ^3. 
to.  flc  cc/rjt  przfumptio  mandati. 

4»  Ex  obferuantia  etiamdiuturna.quando  Actus  a  Pro- 
curatoregelius  fuit  diu  obfeniatus ,  pnefumitur  manda- 
tum,^»f.i»  Cinumtit  CmfltiH  btntrum  S.Noutmbns  1589. 
cormm  btn.mtm.C mrd.Pmmpbdto  Stnttrt. 

43  Et  cx  przfencia ,  fcientia,  Sc  patientia,  quod  quis  fuo 
nominehtcm  profcquatur  < / rr.tor.dui.dtctf.  44. 2. 
& nonobltante  rcuocationc,  quia  cenfctur tacite dc- 
nuoconftitutus  ?tomtZtot,Btltrmm.mdGrtt.dttl.  dtctf. 
44  nttm.g. 

$4  Et  deniquc  ex  Iurium  productione  alia  vrgens  conic- 
dura  ad  prxfumptionctn  mandati  elicicur  Grtg.  dtc.  86. 
nnm.i.&  j.vhi  quod fufficic huiufmodi  mandatumprx- 
futnptum,etiam  (i  Stacucum  mandatiun  requirat,  &  dtc. 
1 76.1. 8  &  dtc.  m.&tbi  Btltrmm.nn.j.nifi  Produccns  fit 
perfoiudomcftica.qm  potucrit  Iura  furripuiflc,t7rfg*''« 
d.dtcif.^jt.4.& tbt  Btltrmm  fub  ,%u.\o. 


45  C«crum  fi  lis  fuerit  cum  Procuratote  contcftata.nec 
potcritcitariaddocciidu:n  dc  lcgitimo  mandatopro- 
curx.quia  llhusperfona  cciifcturapprobau,/.P0>N>>«n.<. 
rmnhmbttxomt ff. dt  Proc.Glofjtn c.iXi.ft  vtr.  Abf etttim dt 
tlefi.m6.  Altx.conf.ioi.num.i.&  j./»iV.5.Vel fi  detectus 
Mandati  adhuc  contra  Procuratorem  in  hoc  cafu  poteft 

46  opponi.tamcn  cx  quo  f  Procurator  per  conteftationem 
htisdiciturconlhturuswquafl  pofTeflionc  procuratio- 
nis.onus  probandi  eum  non  fuillc  I»rocuratorem  cft  op- 
poncntis  l.(iut  pofftdttu  Cdt  probmt.  Nmttxonf.  116.  n.H.vbi 
dtcommum,BurmttMc.i\.n.i^.Mmfc.dtprob.contij6<)\. 
Exctptiontmfmifi  Procurmtorit  ,  vbi  tellatur  de  veriori 
opinione,  fuodit  tamcn.quod  ludex,  fi  vult.poteft  cogc- 
re  Procuratorem  ad  docendum  dc  Mandato  procurar . 

47  Procurator  vero  fubftitucus  f  non  iolum  dcbct  doce- 
re  de  lcgicimo  Mandato  procurz  incius  pcrfonam  fado 
exprmmlltgmtit,  fcd  cciam  quod  Subfhcucns  potuentil- 
lum  dc  Iurc  fubftitucre . 

48  Poteft  Procurator  ad  lites  t  aliurn  lcgitimc  fubfticue- 
re*vei  vigore  faculcatis  fibi  ad  id  in  mandaco  a  Prindpali 
trxdita:  i.l.vbi  Gl.in  vtr.mlitn*  vtrf.ftd mnpoffim,&  Bmr. 
n.ojf.dt  Proc.  Acbili.  dtcifa  n.  1 .  Q-Jtq.dt  proc.  vt>i  quod 
habenshancfacultatempocdtfubftitucrc  ,  etiampoft 
Sentcntiam,  adappcllaiujum,  quia  appcllatio  cft  pars 
phmz  ttii  tantiz,  vel  ctiam  fl  in  mandato  aiiquam  fttbfli- 
tuendi  facultatcm  non  babeactamquam  dominus  licis  » 
feu  initantizefledtus/^  Exicmtin.^fi^ultmpptiU^uod 

Jvti .vbi  G l.m  vtr.quod quts ,&  Imf.B.l.  vtrf.\.rtgulmCM 
ricArtt.in§.mmndmtumn.i.  vtrf.mutpofi  ltttm,In(i.  d$ 
Mmnd.Acb%lMc^.n.%.dt  Pror.efficitur  aucem  Procura- 
ror  dominus  litis.vt  fupra,  pcr  Utis  contcflatioaem  l.pefi 
liHS,&l.fidtfunihisf.dt  Proc.c.qummuis  di  ProcJn  6,Bw 
rmtt.dtc.440.  n.i.  quo  cafu  ficutab  ipfo  Mandaute  reuo- 
carinon  p< j rc! t , d.t.t>ofl ims if.dt Procc. i.dt  Pncin6.Bu- 
rmtt.d.dtc.44-).n,}.&  Un  FtrtntUi.  n.\o.  ita  nectacitc  pet 
mortcm  rcuocaripoterit,  /.  &  quim  ff,  dt  Jur.omn.  lud.  t. 
nulim  dubu*tto,C.de  Prot.  Ijmmndmtum  C.  mmndmti,  Mm- 
rmnAtQrd.iud.tn  ^.pmr.6.pmr.prin.mtl.\.  n.ioS.cumalijS* 
allcgatis  per  Burmtt.  d.  dic.440  n.i.&  ftq. 
t}9  Qjipd  autcm  diximus  Procuratorcm  dommum  litii 
cflcccum  polfc  fubftitucrc,  procedit  ettam  in  Tutore ,  8c 
Curatore,  qui  lirecancehcemconceftatamnonpoflint 
conftituere  Procuratorem,  fcu  ASorcm,  nifi  cum  decrc- 
to  ludicis,  §Jin.  Inft.diCurmt.l.ntqut.Tutores,  vbi  Bmrt. 
in  1  .Bmtd.n.  i.&  Cmftrjt.4.CM Proc.Grtg.  dtcif.ltf.n.z. 
iuxta  Praximquam  ponit,  Arttin.ind.%.fin.n.i.  vtrf.  & 
mdmertms,fofl.dtBurmt.&Cmfk.ind.l.ntq\Tutor.n.7.vtrf. 
tmdtm  Gi.C.dt  Proc.  nihiiominus  quando  Tutor,vcl  Cu- 
rator  cfl  dorntnus  litis,fcu  Inftantif  eflecnis  pcr  litis  con- 
tcftationem,poteft  ad  inftar  Procuratoris  aa  Iites,fubfli- 
cucre  Procuracorcm^.M  qm  Tutorts,vbi  Cyn.n.S.Bmrt.m 
princ.& n.y&  l^.Bmld.n.\.& ftq.Smltc.n.^  Cmftr.tt.i.& 
f.vtrfJttm  Tutor,  &  Jmf.tn  princ.  &  n.l.  C.dt  Pnc.  &  itt 

50  Coniundo,  Patre,  &  alijs  habentibus  mandatum  a  lege 
idemtradit  R1m.cmf.141. Sptilmbilit n.\o.  rcfpcctuca- 
mcn  bonorum ,  in  quibus  Paccr  habec  vfumfructum,  po- 
tefl  ipfe  ante  litem  conteftatam  Procuratorem  confti- 
tucrcprout  de  communi,  &  veriori  tcftanir.  Bmrt,  ind.l. 
ntqut  Tntorttn.\o.  C.dt  Proccum  confenfu  tatncn  Filij  t 
quandocft  maior  infante.vt  pcr  Rom.d.cmf.i4\.n.\o. 

5 1  Ncc  interelhan  quis  fic  dotninus  litUeflcctus  per  1  ttis 
contcftatiortcm,  vcl  pro  contdlata  habitam,  in  caflbus  » 
in  quibus  illa  non  conreftatur ,  vd  pcr  fatifdationem  de 
iudicatum  foluendo,/rf/.i«  dJ.qutd  qnis  n.i.in  4.&  j.fml. 
Cdt  Proc.  Sc  de  Domino  litis  ctfctio  per  litem  concdla- 
tam,  vcl  pro  conteftata  habitam,idemtraduntctiarru, , 
Frmnc.tncmp.i.n.t.&  ftq.de  Proc.in6.Glof. in l.nibtl.  vbi 
Bmrt.nu.i.vtrf.mdutrtt rmmtn.quodtranfmclto,  Jtf.n.  1  .vbi 
dt Commum,Aitx.n.i.&  n+vbidt  mmois  commum,&  ve- 
ra  optn.  tiflmtur.C.di  Precl.nullmvbi  Bmrt.  &mlijfignmn- 
ttr,  Altx.  n.i.vbidectmmjni.Cuedju.Graumt.mdPislr. 
itb.A- c.^.n.  :6.  vbi  quod  idcm ex  reccptiori  opinione lo- 
cum  habct  ctiam  in  caufls  executiuis,  Put.  dtc.iio.lUs.  2. 

5  a  Quod  fl  quis  flmplidtcr  iublticuerit  vigore  iacultatis 
fubflhueiidi  omni  mehori  modo,nec  exprdlctit.an  fuf»- 
ftituerit  vigorc  mandati,  vcl  tamquam  dominus  luis,  in 
dubio  ccfctur  fublhniiQc  vigore  facultatis,  qiu  habct,  co 

C  modo, 
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modo ,  quo  mclius ,  &  vaJidius  fubftitutio  fuftincri  po- 
teft,ad  tradpcr  Achtl.dtc.4  »«.4  dt  JVw.proutctiam  fi 
quis  fubllitucric  vigorc  facultacis  fubftiwendi  ,  &alias 
fj  omni  meiiori  modo,  f  vclcumclaufulavtfupra,&  om- 
nialiomcliorimodo,  ha:cclaufulafubrtinctacuim  pro- 
utmcliusdc  lurevalcrcpotcft  ,  ctiamvltracxprella_, , 
MarutaufM  nn.\4,par.\.&  clauf.^b^tum.S.par.^.cum 
alui  alttgatii  fupra  cap.  1  Jtt. 

54  Er  poteft  Procuraror  dominustlitis  effcctus  fubfticue- 
rc  in  quacunqtte  initancia.fi  in  cius  mandaco  cft  claufula 
Rtituam&e.  licecenim  rcgulariter eius facultas expiret 
lata  Sentcntia,cum  dominus  litis  ideft  inftantiar  tantum , 
tfauxy\t,Grcg.dec.t,4%.nu,-_\.tbi  Btitram.n.n.  mhilominus 
quia  dida claufula  Rtituans  &c.  habct  vim  fidciuifionis 
ram  In  prima.quam  in  alijs  inftantijs  fcqueutibus,  pote- 
rit  in  quacumquc  inftancia.vt  fupra,  fubiticucrc,  Straph. 
dectf.wHotate Cucctn.dectf.\\9.n^.&  num.6.  Bettram.ad 
Grt%.dectf.^4&,nu.\  1. 

55  Conclufio  autcm  fuprafirmara  qtidd  Procuraror  ad 
lires  non  polfit  fubltitucre  ,  nifi  habc.it  in  rnandato  ra- 
cultatcm;  vcl  fit  eflectus  dominus  litis:Primo  non  proce- 
dit  Parce  non  opponcntd,  nam  cum  hic  fit  cxcepcio  di- 
latoria,  fi  lis  fucrit poihiiodum  cum  Proturat  ore  fubfti- 
turoconccftaca,  vcl  pro  conteflata  habita ,  nonpoccft 
amplius  opponi  de  inualiditacc  fubihtutionis  /af.in  d.  t. 

S*qu»d  quisn.t.tn  S.falt.C.de  Prec. 

Secundo  nou  proccdit  in  Procuratorc  in  rem  pro- 
priamqui  poceft  fubftiruere  etiamantehtcm  contcfta- 
tam ,  hcetfaculcaccm  huiufmodi  in  fpccic  non  habcrcc 
Clof.tn  l.qued quit  C.de  Frec.Bar.in l. t.n.}  ff.de Proc.laf. 
in  d.l.quod  quis  nu\.m  z.fait.Ctod.ttt. 

57  Tertio  non  proccdit  in  caufa.quxtcnfcturpropria, 
proutquandodifptitatur ,  anquisfitProcurator,  tunc 
cnim  quispoteftlubiiititerc&fi  careatfacultatcfubfti- 
tucndijctiam  litc  non  contclhuJaf.indJ.qued  quts  n.  t. 
tnl.fallJC.dt  Proc. 

58  QuartononproccdicinProcuratoreadncgotia,  qui 
poteftfubftituere  abfquc  alia  fpecifica  fubftitucndi  ta- 
culute,Gl»ft.in  d.t.qutd  quitvbil if,nu.i.& ftq%.  limicat 
dccem  modis.C.^f  Prec. 

59  Procuratorantcmcum  faculcacc  fubflinrendi  conlti- 
tutuspoteftfubftituerectiamaiuc  litcm  contcftacau.c. 
I§.I  dt  Prec.tn6.Bart.in  i.i  .'i.^.tj  dt  Prtc.J.tJ.ui  ci.l.qnod 
quisn.l.in  t.fatl.C.dt  prec  V;  ec.de  Proc .jj.l.  w.aj  JHr.t.p.l. 

60  vbi  quod  icaobfcruarurde  Stylo  Curix,&  gdtaf  a  Pro- 


curatorevigorefaculcatis  fufithcucndi.ccnknturiadaa 

DominO, Rot.dtc. 8.»» pr.de  Prcc.tnneu.  Bifignttt,  dtcif-9- 
n.  t  ,dt  Pr«cPrstfertim  fi 1  niandato  princ  ipali  adfunt  il- 
Ja  vetbiipreut ex nuncipft  ccn!}ituir,Spcc  dc  1'rtc  d.jf.l-n, 
15.1  ■ ,'.  >:.qux  tamcn  vcrba  hodie  nou  funtde  cfll-ntia  pcr 
tex.in  d.c.i.§  dePrec.in6  Adden.ad  Sptcul.de  Procur.  d. 
§,  I    2  ?.  in  vtr.Curiajcum  aitjt  prtailtgaitt. 

f  I  EtfiSubfticuens  moriatur  antcquam  Subftitutus  ac- 
ccptct.non  idco  expirat  fubftitutio.dummodd  Subftitu- 
tmacceptetviuentc  Domino,£ar.*/«.J3./».i.  &%biAd- 
dtn.n.\.dt  Prec.in  neu,Bifignet.dtt.9.n.z.&  / eqq.de  Prec. 

61  Sedhocnonproccditin  fubftirucione  fa&aa  Procu- 
racorc  tanquam  domino  litis  cftvcto  ,  quiailla  cxpitat 
mortc  Subftituctis>fi  moricur  rc  incegra,antequam  Sub- 
ftitutlts  iCCCptecOidrad.cenf.  1  3  0.1».  3  .vtrf.fi  tntm  tfi  ne- 
napettl}a:,R»t.ditl.  dtcif.3  l~nu.l.&  ibi  Addtn.n.\,  Btfi- 
gnttt.dttlMctl '9.»M.j.r>  feq.de  Proc. 

6 i  Non  tamcn  Subflicuens  poccric  rcuocarc  Subftictitum, 
nifi  id  fibi  inmandatoconccdatur ,  &  ita  fcruarCuria, 
Spec.de  Prot.$.i.n.i6.infin.vtr(,(td pent  qued Prtcurater, 
&  tbt  Addtn.invtrb.ftruat,ttb.\.p.\.t.itqut%dt  Proc.  tn  6. 
quod  ftcundum  dttl.  Addtn.condM\xm  uiit  pro  conhrma- 
tionefupradic^iftyli,dequo^rfM/.  usiatur  d<tt.  nu.16, 

64  tt  licct  olim,  vc  ex  tradicis  i  Speculatert,  &  altji pra- 
attegant  pateccflct  dubium  dc  iurc  Ciuili,ai)  Procuraror 
cumfacultacefubitituendi  poflct  fubflittierc  ante  liccm 
contcilatam;  nihilominus  hodtc  res  clt  clara.ctiani  de-» 
nii  c  C  uihi.cxdifpofitiouc  iuris  Canonki,  dut.cap.i.  §.  1, 

dt  ;  rci  .<n6. 

ff    Etcnim  quando  ahquid  cft  clare  dccifttm  dc  iure  Ca- 
nonico^ubium  autcm  dc  iure  Ciuili.ftatur  difpofitioni 
;ationici,cuam  in  (oto  Ciuili,|.  fi  itre  tccie/iaflt. 


cum,  Jluth.  vt  Cltric.  apttd  prep.  Epift.  &  in  Auth,  it  Ec 
clefju.in pr.Maram.de  ord.iudic.p.i.nu.jf.Barbof.tncol- 
Ittl.in  c.\ .n.i.dt nctt.oprr.nttnc.late  Rot,dec.i66.num.'1,& 
feq.par  6.rec rnr.vbi  quod  idcm  procedir.qiundo  ius  Ca- 
nonicum  manifcltc  iuri  Ciuilicontradicic,  &  adidplu- 
rcs  atmulac  auchoricaces. 
Sicuc  c  conrra  quando  aliquid  cft  clarumdc  iure  Ci- 
66  uili,  f  dubium  auccm  de  iure  Canonico.ftacur  dccifioni 
iuris  Ciuilis  ,etiam  in  foro  Ecclefiaftico^.i  .cri.de  nou, 
eper.nunc.ylbb.tn d.c.\,n.6.  Aiarant.de ord.iud.d.p.T,.  nu. 
d77j.&multomagisadiusCiuile  f  recurriturdeficicnte 
Cinonc, Barbef.m  d.c.  i.de  nou.optr.nune.(cd  vbiadeflenc 
Confticutiones  SynodaIes,efTet  potius  ad-illas,  qudm  ad 
ius  commune  rccurrcndum,G«»c4/.«4  «X.&4/.9.S.1 .  nu, 
l8.Barbe(.indtfi.cap.\.nu,6. 
69   In  materia  vcrd concementc  Peccatum  ,  omnino  ins 
Canonicum,non  auccm  ius  Ciuileeftobferuandum,cum) 
iohis ,  qtue concernunt Peccatum , omnis anima , & fic 
ctiam  Impcrator,  Papz  fubijciatur,  cap.  fi  Imptrator  96* 
dtfixap.emntsPrinciptsdt  mator,&  obed.Abb.tn dttlx.t. 
num.^.de  neu.eptr.nunc.  Marant.dt  ord.iudic.df.  73. 

69  Poftquam  autcmProcurator fubftituit  ( vtad  rcm  re- 
dcamus)  dcfinit  effc  Procurator,c.i>  qut  dt  Prec.in  6.  ttx- 
tus  d  contrarto  ftnfn  in  l.quod  fifortt,$  quid  trgo,ff.dtfolutn 
C aftr.in  i.  quod  fifertt$efit*  fub  i.vtro  Procuratori,$,fnn» 
qutdam,tn fiJf.dt (eiut.Grauat.ad  Piftr.ttbu^ap.jjtu,  35. 

70  Sed  primo  hoc  non  proccdir,fi  Procurator nut  confti. 
tutus  ad  plurcs  caufas ;  nam  fi  I  ubftituit  in  vna  caufa,  rc- 
manct  procurator  in  alijs,c.i/  qut,%.  verum,de  Proc.  in  6. 

71  Secundooonproxcdit ,  quando  data  efteipotcftas 
fubftirucnd),rcuocaodi^£  rcaffumendi,*»/.  dectf. 14.  dt^, 
Proc.in  nou.Grauat  ad  l'cft  d.itb^.cap.S-nu.^. 

71  Tcrtio  non  proccdit,fi  in  mandato  principali  dicitur* 
qttod  Subitituens  nihilominus  Ptocurator  rcmaneat  » 
Bart\.in d.t.quod fi fortt,$.quidtrgo,nu.4.ff.dt  fet. 
7 j  Quintd  non  proccdit ,  fi  in  mandato  dicatur  ,  quod 
pofsit  fubltitucre  vnum.vel  pIures,B<irMH  d.l.quedfifer- 
tt,f.qutdtrgt^u.4.R»t.dtctf.%79n.4pi.rtc.t\.tztiodXm. 
promptu,quia  fi  alteri  potef  \  facultatem  conccdere,  cr- 
go  ,  ciimanteconccHinr.cmfaaamillampencs  feha- 
bcat.potclt  candem  pcr  fc  ipttunexerccre . 

74  Prottiracor  ramcn  lnbltitutus  alium  fubftituere  non, 

pOKl\,d.cap.i.%Jtctt,deProc,tn6.l.quodcui,Ctd.  deprcc. 
Oldrad.conf.iio.nit.-f.verf.alia  ratiene,Rot.  in  Aitdielan. 
Prtien(e,  Simulamtin  z.Mi;  r  <c  ')%xor.bon.mtm,Cordubm. 

Sed  hcc tion  proccdir ,  portquam ille  litcm  fuitconte* 
ftants,  vcln.cntacaufedilturtit.&pcrcraaauit;  nam 
tunc  tanquam dommus  litis crtcclus  poccft  fubftitucrc, 
Oldrad  dconf.  i  T,o  n.vtr(.  ergo  dtbtt  dictrt,Btfigntt  dtc-9* 
n.l  de Proc.Grauai.ad i'e/ir.dJikef.cap.4.eap.^.nu.-i6.Voi 
de  reccptiori  opinionc  rcrtactir  Ret.dtc.iS  dt  Procinatr 
ttq.o-  decifyde  Proc.ncu  Put.dtcif.ziojib.i. vbi  quod  i<t 
procedir  etiam  io  cxecutiuis. 
H    Auditor  Camenr  pafiim  conccdit  citationes,  fcu  mo- 

75  nitoria  per  Edicnun  ordinaria  fuaauthoritatc,  conrttto 
fibi  fummarie ,  &  cxtraiiidicialitcr  dc non  tuto  acccflu , 
velaliaiuftacaufa,  vtfiCicandusIacitct,  vcladfiteius 
pcrhorrefcentia.vcl  non  pcrmittat  citationcm  ad  fe  pcr- 
ucnirciuxta  tradita  pcr  Ret.dtaf.ii.dt  del.&cent.tn  mtr 
tiq.Manttc  itc.i%i.n  6.Satnft.Tibtr  inprax  ltb.l.C.\6Jt. 

76 1.&  4  &  habct  hoctin  faculcatibus.conftito  dc  non  tuto 
2Ccehi\,Grce.Xir.wd.conft.Adgtntrtt,imprtfpeftSatuft^ 

Tiber.tnprax.n.\6  FertnttU.ad  Buratt.dtctf.94l.  num.6. 
77  Verum  ludicesfiucordinari) ,  fiucddcgati ,  non pof- 
funt  humfmodi  citationes  deccrnere,nec  conccdcrc  abf- 
quc commiflionc  fpcciali.  qur ncc  etiam  concedi  folet , 
nifi  cum  dicta  claufula,c#«y?»f«  &c.Cltm.\  &  tbt  DD.  dt 
Jud.Siaphtl.dtltt  grat &  iuft.fel.l6i.  vtr(.  fipttiturcem- 
mittt,t'ant.dtnulltt.dtfttl.cuat.nu.\l7.Marcht[.  de  cem- 
miff.appetl.tn  Rom.Cur.par.t.num.i&  fol.  100.  ftcundum 
ncu  tmprtff  Rot.dtc.l04.num.\  &  ftqq.par.6  rtctnt. 

Hoc  tamco  locum  fibi  vcndicatdeiurcCanonJco, 
co  iurc  infpcdo  non  portunt  ludices  procederc  pcr  Edi- 
ctum  fine  fpa.iali  refcripto  Pipx,d.Cltm-\.dt  lud.Bur.d. 
dtc.94i.n.i.& ibt  Ftrerttll.n.4.vbi  pluracumulat  Rot.m 
Januen.StparationiiT heri  \6.Ftbruarti  \63i.cor.i>OHMe. 
Coccir.o  Dccane,qu*  tfi d.dtc.\04.nu.l.&  i.p*rtJ>.rtctnt . 

78  Nam 
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78  Nam  de  iure  Cftrifi  Iudiccs  etum  fxculares  ,  prour 
Senacor  VrbisA  aJi;  Judiccsde  parcibus,coniiitofibi  de 
imp  Jt  n;ntis,aucdc  non  cuto  acccilu  pollunt  proccde 
rc p.r  Hdiciu  n.pcr  itxt.in  Aurh.qui  ftmei.Ctd.juom.  & 
qumdo  ludVunt  denull.dtfxu«t.n.\\\.&  n. 119.  ftueiftl 
Iudices  iht ordinarij,  vel delegati  i  Principe ,  FertmUI. 
«d  Bnrm  did.dtci{.9ll.n:*m.%,Rtt.d*cJ.dtcif.\o+num.\. 
p«r.6rtctnt. 

70  Ancetamen  quam  ludex  decernat  Ediftum  ,  eft  pro- 
oanda  corameo  iulla  caufa,*Wv*i  (up.n.\%q.Rot.  di£J. 
dtti(.%%Md»t.&c»ntum.tn«nttq.Addtn  «d  Rot.dtcif.S- 
de  refcrip.in  mu.n.f  &6  &  •*■'■  1  0  Bur«t.  dtctf.  94  J.  per  tot. 

So  Sed  fuffici  unc  Teftes  deponentes  dc  audicu,  Mnrchef 
dt  CtmmtJJd  p«r.i.n.i\S .fel.21o.fecnftd.n011.tmpref1.Sidc 
crcdnlicate  Rtt.dteif.u.dtrtfcnpt.in«ntiq.  Addtn.  «dd. 
dtctf.  5  dt  rtfcrip.in  nou.nu.zo- Bur«tt.d.deaf.  V4  i  num.i. 
&  Teltesfinguures,8cvnicuseciamfuflLic,  Bur«tt.  dtil- 
dtci(.9x%.num.\.&  ».  61  qiixlibct  lcuis  ratiorcddita  pcr 
Teites  lutficit,  vtfidicantatauonesnonpoJlccxcquifi 
ne  licencia  principiS)  vel  Rsgio  cxequatur ,  vel  quod  ipfl 
non  auderent.fecus  camen  fi  dicercnc,  quodipu  non  au- 
derenc  propter  rauores,/7* rentUlM  Bur«ttJ«te  d.  dtctf . 
9^.nn.io.&  feq. 

81  ConciocredebccCicatio  huiufmodi  rcrminum  com- 
pccenccm ,  Sc  non  nimis  breucm ,  ad  hoc  ,  vtco  clapfo , 
poflicdciiidevalideproccdipcrContradiaas  ,  S«tufi. 
T Ut.d.lUt.%  c.\6.n  6.Ftrtntil.«d  Bur*t.vbi  fup.n.9.& (*q 

82  Aifigenda  cft ,  &  publicanda  cicacio  per  Edictum  iru, 
quacuor  lodj,  vtdeiicet,  in  duobus,  in  Curia,  &  in  duo- 
bus  locis  vicinis  lurifdidioni ,  fcu  Statui ,  in  quo  Cican- 
dmdt:gitexaiOimmCttm.t.& tbi  DD.dt  hd.Rot.d 
dtctf.  s .  dt  rejcript.tn  n*u.&  ihi  Addtn.nu.9.&  ftaq.  &  nu 
l9.C«jf«d.dtcif.\.dt  d»i& cont.Kint.dt  null.dtf.cit.num. 
IJI.&  ttu.\«pJVtfir.in  dprnx.Ub.q..c.i.nq.  etiam  fi  dida 
loca  extraCuriam  non  fjntde  vicinioribus,F#rM«//.  «d 
Bur*tt.d.dtc.9tf.mi.-j  vbidicitfe  itaobcinuifle  . 

8}  Ncque  debec  folum  affigi  Citacio  per  Ediaura,vt  per 
Addtn.«d  R»:J  dtcif.  5  .dt  rt(crift.tn  muM.i  %.C«ff«dJe  - 
eif. t.n  * ,dt «ppeli. R«t.decif.S.dt d»l.&  contum.  in  nou.  & 
dtctf.9%  1  .pofi  mtd.p*rt.\..diutr(Jib.i&m  Tmdtn.  Prtfii 
m»m)  dt  R«f*i.i.Noutmbrii  \^ttxor*mbon.me  Pent*,(cd 
debetetiam  legi  Rot.difl  Jecifi.de  dot.&  contum.in  nan, 
Aa.den.aA  d.dcctf.  <~.nu.  1 6Je  referif  t.m  ntu.  qui  inmo  at- 
figi,  Sc  lcgi  otigiaik  non  copia,  Ciem.  c«mf«m ,  dt  eieil, 
Fthn.mc«p.qu»nutmjn.\%.Vtrf.quint»  n»t«,rt  tit.nonctn- 
USt.Veib  .d.ld'.^.cay.i.n.<)  .1  '«nt.fbt (up.nu.l  \J.BotJ.dlC. 
%.dt  dol.& c»ntum.in  nou.Addtn.«d Rtt.d. dtcif. 5,  >-.u.  1  q. 
Btll«m.decif.t. \g.S«lufl.Tik.im*r«xMi9.%.c«p.  1 6.nu.  J. 

04vbiquodin  Vrbcaffigitur,  publicacur  f  inAudicncia 
Contradidarum ,  fc  ad  Valuas  Bafiiic*  Principis  Apo 
ftoIorum,vcl  Audientia:  Caufarum  Palati;  Apoltolici,  & 
in  Partibus  ad  Valuas  duarum  Ecckfiarum  propinqua- 
rum  iurifdictionj,fubquacitandusdcgiti  temporc  vero 
Scdis  vacancis ,  &Ferianimgene'aliumi  Kal.  lulij  ad 
Kalen.  OAobris,  exquo  oificium  Contradidarum  con 
quicfcic,  affig.tur,  &  publicatur  in  curia  ad  Valuas  Can. 
ccllariz  Apoitolicx,  Sc  in  Acic  CampiFlonc  ;  cxcra  Cu- 
riam  vero  m  duobus  locts  vicinis,  vc  fupra,  idem  S«luft. 

t%T>k  d.c«p.  i6.nuJB.  &  debcc  vlcerius puolicari  f  quando 
addt  mulcitudo  pcr(onimm,f/efir,dJti.^.c*p.^  jtum  %.in 
fin.Addtn.«d  Ror.dAtcif.*.num.  24. Fertnttil.  «d  Bur*tt. 

96  d  dec.94  ?.n«.8.Ec  licct  legere,  f  &  publicare  idem  figni- 
ficae  vidantur,  Rm.d.dtci(.2.  de  dol.&  c»ntum.in  n»u.\\>i 
ieclio  fwii  pub\iaxio,AddtnM  R»tJLdtc.%.nu  i6  dtrt- 

87  fcrtp  m  nou  Cautitis  tamcn  agetunt  fi  Curfor  fadta  exc- 
cucioncceUccur  legilfe,  atfixille,  &publicafle,  ac  alia  fe- 
cifle,  prouc  luuuic  111  niandatis,  feu  iuxtaformam  dida- 

riim  llttcrarum.vt  {.  cr  Adnen.*dd.dtc.^.n.  T^.&nu.  16. 
V*nt.dt  null.dtfait*t.n. \%\.&n.i  }Jj&  ftqq.ln citacionc 
Cam:n,qux  tic  pcr  Edidum.non  fufficercr,  quodCurfor. 
feti  Nancius  refcrrcc  fc  fecurcproutin  litcris,  y«m.  y*< 
fcr«,num.\j9, 

88  IiCd.originaleaffixumdcbecperaUquaslK)rasfciiafi^ 
quod  cempus  Excurforis  arbicrio  reIinqui,*V/?.  /  id>.  x. 
c.\.n.%.y*Ht.vki  fup.nu.i^.& ftq.Ftlin.m  CJ{u»ni«mfrf 
quentrr,tn  d.verf.quint»u»t«,S«lu(l,TUi.d.c.\6.nu.^.  Fe- 

r*ntUl.«d  Bnr*ttJJtc.9*^.n.i.Si  poftcaatnoco  origina- 
PetriRidoJphini.  Pars  I. 


lc,  copia  ibidcm  ajfixa  rclinqui  debet ,  Aidtn.  «d  R»t,  d. 
dtc%  U.14.& n.jt.CT  ddec.S  inftn.&  d.d*c.9l\.p»Hmtd, 
p.j .  «uurJJUt. } .  Suiuft.  TUr.d.  lUi.ixetp.  1 6.n.  > . 

89  Nontamendlneccfriru .  itivointit-iLJoncqurnon 
ht pcr Edictum,quando rius  exa.uCiOfitdomi  (ohtx  ru- 
bitationis>&  111  bcclcfia  Kcnefici),  Adden  «d  R»t.d.  dec  y 
dt  rtfcript.  m  nou  num.i  1.  Rot  j*  *m%  Tndtn.  P  d  ' 
cor«m  Ptni«. 

90  Dcniquc  obfcruandum  cftquod 
proccdcndi  per  Contradidtas ,  cum  dautula  e »n1ut  &* 
no.i  pocdt  proocdi  pcr  Edictum,  quia  td  hoc,  vc  procc- 
datur  per  Ldidum ,  eft  necdraria  m  commiffiosK  Ucui- 
tas  frjecifica,expreua.ac  fpecialis  ex  certa  fcieotia  Papx, 
Rt.tn  diiJ.I«n«tn.Sep«r*tt»nitTh»ri  \6.  Ftbrunrtj  i5j>. 
qutefl  dectf  \oqu.*.&  *..t>«r.6.recent. 

91  Necdtomicteridacauwla,qttamtraduncPractici,pa- 
blicandi  huiufmodi  dtacioncs  pcr  Ed  ictum  iu  curia  aa- 
tequim  tranfmictanrur  ad  Partcs,  nam  cum  tcrminus  ad 
comparendumnoncurrac,  ruYiidievIcimxpublicario- 
nis,non  conteritur  tantum  temporis  fpatium,prout  eue- 
nirecfi  prius  publicareot  in  Parcibus^c  dcindd  in  Curiat 
Adden.  «d  Ret.d.d*cif.*n.  1 9J1  rtfcript.in  nou. 

Formulam  Citation  is  per  Edicrum  tradic  V«ntM  ntUU 

91  d*fctt.^nu.puJorttY^  ' 

SVMMARIVM. 

Dc  Apprehenfo  in  Curia ,  Affixionibus ,  St 

IV. 


I  ApprehtnfutinCuri«pottlfcit«ri,iUetdomicilutmi  *ut 
Procur«t»remUtin»n  h«l>e«t.vel  non  ftt  »blir«tuttnf»r- 
m*C«mer«. 

%  Cit«tio  prun«  contr«  Apprthtnfum  in  Curi*  perf«n«littr 

exequtnd*  etufque  f»rmul«,& prwtffut . 
5  Ctff*ntt  obltgattone  C*mer*lt,n»n  h*bent  domiciiium,vtl 

Procurttortm  in  Curi*,qnt  ptetl  in  t«  cenuenirttfitmur 

ptrfen«liter  in  p*rttbus,rt  inftrmul*. 

4  Ajprthtnfo  in  Curut ,  ve!  cit«t»  inp«rtihut  ntn  tligtnty 

lem ,  &  «ccept«ntem , 
ntm  «d  V«lu«t. 

5  Procuruxor  debet  «ccept*re ,  &  exhibert 

«elit,&pr»tt(f«ri,Tttinf*rmnl«,qut  dntur. 

6  Domicitij  tltHi»  mm  efl neceff«ri*,fi Prtcnr*t*r  in  Curut, 

notui  Cur(trU>utM»cuit  tn  «Lltt  dtmnntUtt . 

7  Domkiltumpottfitlip«dlitntum  . 
Formul«pr»tt(f«tttnti,«ttittli»nit  dtmiciiij  trnditur 1 

"         "  " 

i 

1     (  tsttopet  «t  <?tntt«ss;:,  rtutnio  u,mH!  ctt*n»miMOt 


Procur«tortprotej1«ntt  mhUfiert  &t.fid*mutin«n«eB 
cit«nd«t#*ntfimy 
tt«s . 

Ctt«m  ptr  diligpttUifit, 
n»n  reptritur . 
Citnti»  ptr  diiittntidt 
fus,&  num  ftq. 
\%  F«£Jis dUiftnttjt,& domt citnndi 

per  «ffixionem . 
II  Apprehenfut  in  Curi*  ,fi efi  »hlig*t«s  inferm*  C «mtrt, 
non  htbtt  lus  reuoctndi  dtmum . 

14  Apprthtnfus  in  Curi*,qui  ftrtitur  fermmin  t* ,  non  h*hti 

ius  rtu»c*ndi  domum . 

15  Rem«  tfi  P«trt*  communis. 

16  lutrtuoc«nd»d*mumc»mpetit«pprtl)tnf»  mCwUtxm* 

(i«  c«u(«. 

1 7  lufl« c«uf«  rtuocandi  dtmum tfl ,  fiqnis  vtnit «d Vrhtm 

txc«uf«  necefs«ri«,fecus  fi  v»lunt«ri«. 

18  Ohlig*tnstxc»mr«c7uinCuri«nen  h«htt  Jus  rttuc«»di 

d»mum,nifivn»c«fu . 

19  OiligMus  txtr*  P«trutm  ntn  h«btt  ius  renec«ndi  de- 

mum,  nift  fit  Itgntus . 
ao  Apprthtnfut  in  CurU.fi ntgttium  p*ttfidtf«cUi  expediri, 

n*n  h«het  ius  reu»c«ndi  domum . 
1 1  Atprthtnfus  quis  n»n  dscitnr  per  impetr«ti»ntm 

fi*nis,[td  btnt  ptr  ciutitnem  per(»n«lem* 
aa  Citttiontsptr  «tfxienem  deient  Itgt  ,  & 

qued  ttmporis  fp«tinm  . 

C  »  »3 


*li- 


»3  Apyrthenfut  .nifi  primAcitatiofitptrfonalis ,  nonpotefl 

cttAriptr  affixtontm. 
24  Ttrmimn  mcempeieni ,  ftit  nimit  breuts ,  nonarfI.it  ctta- 

tum  ad  ccmpartndum, 
Cttataptr  Edttlum  dAnturprofingulisdectmdittit  ,  vi 

ftwt  dies,&  ditrx  computantur  Ad  ratianem  Pfgupi  mil 

iiarium  pro  qualtbet, 
1.6  Facln  dtiigentt;i,  cttatur  per  affxionem, & citAtio afficit , 

Acfi  e(fetpfrfon*iiideftylo.crn.i8. 
»7  CiiAttents  tn  caufa  commtffariAdtbtnt  tfft  ptrfontltt. 
38  SiptrfonACttAndi  nonrtptmur  ,  proceduur  ptr  dtltgtn- 

tuis,&  dtmdtptr  njfixitntm.& tLomi dtmtffmcopiM. 

29  Cttanones  mattt  ejjemutttt  exequuniur  perjonaliter  , 

ttiamficonmijfu  fit  tanium  excttatona . 

30  Cttart  quem  perfonAiutr non  po;ft.ficonfht  m  aflii,vtde- 
•     turfvjfictrt  iolA.cttatio.dami  ttimtjf*  copia. 

3 1  Dtitgentutfimit  ptr  eiuoi  Curforts  ,  quod  til  cauttut ,  licit 

Rota  ttnutrtt  pofftfiert  ptr  vnum. 
3  2  C omp  trtito  Cttathvel  Procuratont  conualidat  acla,&ei- 
tJttonem. 

33  Fmis  ctati»nit  tfi  comparittocitati . 

34  LompArinoConuahdAtcitaiiontm  ,  ttiam  fi  fatla  fitad 

txctpttndum  dt  tim  >  ulntate  . 

35  Speciahtcomparttio  ProeurAterit,etiam generalncradli- 

tttcohfittuti,  tonualtiat cttAtiontm  Contraprinctpalem 
nutitttr  txtcutam. 

36  Cemparitiofola  Procurattrisctnflitutiadcaufam,  inqua 

quis  futt  citAtuttinductt  fcienna  m  cttAtienis. 

37  Comparttio ,  etiam  po  i  termmum.conualtdat  ciiationcm  , 

mft  pmudicium  tfftt  tgttlum  trrtpArabtle  ptr  Sen 
ttntiam . 

Dc  Apprehcofo  in  Cur  ia,  Affixionibus ,  &  di- 
ligentijs.      Pars  I.   Cap.   I  V. 


SI  Aliquis  vult  agcre  itx  Curia  contra  cum.qui  in  for- 
iiu  Camcrar obligatus  no.i  c(t ,  nec  in  Vrbe  domici- 
liuni,aut  Procuratorctn  habet,non  potcric  itlum  conuc- 
nire,  niii  ipfe  ad  Vrbcm  acccdat,  quo  cafu  potcrit  illuin 
,4  apprchcndcre,  A  &  citare  lioc  modo,vidciicct . 
. .  A-C.mLC. 

j  CicccurNN.  cxaducrfoprincipalisaddigendumdo- 
micOiumin  Vrbc,itiquo  citari  velic&conltitucndunu. 
Procuratoremrcpcrib*|cm,&acccpuntcm,  alu>  viden- 

B  dum mandari  procedi  pcr  amxioncrrrJ  ad  vaiuas  ad p. 
d.Iuilantc  N  .N.principali,fiuc  &c 

5    .  N.Notarius. 

C  Hiccirationcperfonaliter  C  cxecuta,  nam  alias  pcr 
atS^iicmprocodinonpofcit,  ac  primadiciuridica_ 
ja  a&is  reproduda ,  obtjnctur  Iioc  dccrctmu ,  vidcli- 

N.  N.  petijt  ,&  obtinuit.vt  fupra.nifi  pcr  totam . 

3  Cxterum  tn  cafibus»  in  quibus,  quis  nec  clt  m  forma_» 
Camcr.TobIigatns,nec  domicilium,  ncc  Procuratorcm 
habct  m  Vrb*-,  ledpotcftoihiiominus  aljqua  alia  ratio- 
nc  iti  Curia  conucnirijicet  in  ca  perfonautcr  apprchen- 

■  fus  non  uicrit,prour  fiquis  io  partibus  fc  obligaucnt  in 
formaGuarantigix  ,  vclconfcnfcritinmandatuni  vni- 
.  ..c^c.vclcAnfahtdciurccpmniutiicxccutiua,  &  Ador 
gaudcat  priuilcgio  ttftt  vmc4,zM  aiio (imili,  potcrit  his 
calibus  in  partibus  citari  hoc  modo,vidcliccc . 
Coram  Illuftrifs.ac  Rcucrcndifs.D.A.C. 

Hueeius  in  Ciuihbus  Locumtcncntc. 
Citctur  N  Nxxaducrfoprincipalis  ad  comparcndum 
inVibe.  &cIigendumdomicilium,  inquo citari velit, 
nccnonconiticucnilum  Procuratorcm  rcpcnbilcm  ,  & 
acccptantcm  }  alu1,  vidcnduinntaiidari  ricri  poilcpro 
cdluin  pcTarKxioncmad  valuasaddcccmdics,  (i  illa  iu 
ridica  fucnr,  fin  minus  ad  p,d.  iuridicam  immcdiate  fe- 
qucntcm,Inilantc  N.N.  pnntipalt.iiuc  &c. 

I  Jominus  NN.Norarius. 

4  Qua  citaciono  pcrforuliccr  in  panibus  cxecuca  ,  & 
cum  ride  cxccutionis  atcreo  in  tonna  probantc  in  adis 

D  rcproduda.fi  in  tcrminoa(iig'iato.&  compctcntc,  Dne- 
mo  pro  caufar  dcfcnfionc  in  adis  1  fmparuL-rtt ,  potcrit 
proccdi  pcr  iifixionem,prout  111  iaf;i  ancn  ^-nti.quan- 
qp  quis  in  Curu  apprdicnduur,  &  non  dcgit  Domici 


Praxis  Iudidaria 

lium.auc  Procuratorem  repcribilcm,  -racceptantem,  vt 

fupra,i.onionlUtuiC . 

Vbicu  nquc  autcm  in  Curia  apprchenfus,  vd  in  parri- 
bus  vtfupracitatus,confiitucrctProcuratorcm,dcbcc 
ip(c  Pro<  urator  acccpure,  Hl  produccre  in  adis  manda- 
tum  pr  ocura;,&  protcltari  in  BroJurdo  iioc  modo,vide- 
iicet  - 

Pro  N.N.rontraN  N. 

In  orhcio  N.  N  Procurator ,  prout  de  eius  mandato 
procurc  docuit  pcr  Inlrnimcncum  publicum  tenoris  &c. 
proteftatus  luit  mhil  ficn ,  ni(i  iploinquolibetactu  le- 
gitimc  ctr.no  domi  N.N.  in  via  N.  quam  in  domialium 
clcgit.alias  denultitatc&c. 

Scd  fi  domus  Procuratoris  cfi  nota  Curforibus ,  noru 
cfi  iKcclk  cligere  domicilium ,  cum  fujfidat ,  quod  Pro- 
curator  proaucat  mandatum  procurz ,  vcl  fi  clt  in  adis 
rogarum,illudalleget,protcfiando  in  Broliardo.f  vt  fu- 
pra,  nihil  ricri  nifiipfociuto,  Domicilium  auccm  ad  li- 
bitum  cligi  poterit,vbicumque  aliquis  magis  in  vna  do- 
mo,quam  in  alia  dtari  voluerit. 

8  Si  vcro  Citatus ,  feu  apprchenfus ,  vt  fupra ,  volucric 
tantiim  cligcredomicilium  ,  protcficcur  in  Brolurdo 
hocmtxlo.vidcliccr. 

ProN.N.contraN.N. 

Inolficioidcmcitra&c.  &  clegit  domicilium  domi 
N.in  Regione  N.  in  via  N.  &  proteltatus  fuit  nihil  ricri , 
nili  in  ipfodidodomicthoin  quolibct  a:tu  legituneci- 
caco,  aliasde  nullitatc  &c. 

9  Qpo.I  fi  Procurator ,  non dectodomicilio ,  fuerit,  vc 
fupra,protdtatus,nihil  ficri,nifi  ipfo  citito(qua  protefla- 
tiofolttflert  ettam,quandoquts  cttatur,  vtfnpra,cum  cua- 
ttone  impre{fa)Sc  eius  domus  Curforibus  notanoncit,ci- 
tatur  pcr  cfiligcntias . 

I  o  Hxc  citatio  pcr  diligcntias  folct  ficri  in  omnibus  ca- 
fibus ,  in  quibus  domus  Citandi  in  Vrbc  non  rcptritur , 
fitieCitandus  (it  principalis,  fitic  Procurator  ,iiucalius 
quifpiam  pro  fuo  pritcnfo  intercllc  ,  fiuc  fucnt  contra 
eum,vt  fupra,cxccuta  prima  citario  pcrfonalii>,fiue  obli- 
gatio  Camcraiis  lit  conttada  in  Curu,  quo  cafu prima 
citacio  pcrfonalis  non  rcquintur . 

B    Diligcncie£  autcm  riunt  hoc  modo,vidclicet;ficita- 

II  tio,  qtu: cxcquidcbct ,  vct ad  dicendum  cotitra ,  vcl alia 
exeqtiftida  fccundum  fadi ,  &cafuscontingcutiam  ,& 
datur  Curfori,  qui  facta  diiigcntiaindic  iuridicadere- 
penendo  domum  citan  di.fi  illam  non  potuit  rcpcriro , 
iubfcribit  cicationcm  hoc  modo,  vidcficct .. 

Die  N.fcci  diligcntiam  pcr  Vrbcm  dc  rcpcricndo  do- 
mum  N.N.  &  rcpcrircr.011  potui. 

N.N.Curfor. 
Reproduda  hac  citationc,  obtiuctur  decrccum,  vide- 
licct . 

N.  N.  pctijt,  &  obtinuit,vt  fupra,  fieri  diligentias  per 
duos  Curforcs  omni  &c. 

Ettuncrit  aliafimiliscitatio,  &daturCurforibus,qui 
faciuntdiligenciam  de rcpcricndodidam  domumin-, 
duobusdicousiuridicis,&poltea  illam  fubfcribunc,  vi- 
dclicct . 

Fccimus  diligcntiam  die  N.  &  die  N.  dc  rcpcricndo  pcc 
Vr  bem  domum  N.N.&  rcpcrirc  non  pocuimus  N  N . 
Curfor.N.N.Curfor. 
1 2  Hac  dtatione  in  adis  reproduda  ,cum  attdlationo 
diligcntiarum ,  vt  fupra  ,  in  pede  illitts  obtinctur  dccrc- 
tum.vidclicct. 

NN.  pctijt,  &  obtinuit.vt  fupra,  ficri  proccfium  pct 
affixioncm  ad  Valrus  omni  &c . 

Ec  cunc  inchoatur  procctltts  a  prima  |cicacionc|  pcr 
affixionem  ad  Valuas ,  &  profcquicur  citando  ad  Valuas 
ad  iingulos  adus  vfquc  ad  fincm  litis ,  vcl  doncc  aliquis 
lcgititno  in  adis  comparcatad  caufx  dcfcnfionem  fu- 
F  fcipicndam.  F 


ObfcTUAtioncs  . 

Vlfumdubiumefi.  quod  Apprehcnfus  in  Curia  , 
i^  1.^1  fi  fucrit  loram  A.C.citatiis  otcalioncccHuradus 
Camcrali  obligationc  vallati ,  non  habec  ius  rcuocan- 
di  domum,  cum  Aitditoris  Camcrz  lic  Indcx  compc- 

tcr.s» 


UiQitizoQ  by 


Pars  Prima.  Cap.  V. 


*9 


tavt ,  vbicumqueagirurdeobligationein  forma  Camc- 
rx,&  qindcm  pritutiue' qiioadaIios>in  Cuua»exrra  Cu- 
riam  verocumulatiue.  vigore  illiusordinariarum  facul- 
catum.cum  declarationibus  fupra  inprimo  c*put  cumu- 
laus;  vndc  mhtJ  intereft  in  boc  cafu>an  quis  apprchcnda- 
tur  in  Curia,necne,cum  poilic  caam  coram  A.C.dcari, 
licet  rir  cxtra  Curiam. 

14  Sedii  agarur  vigore  alterius  contradus ,  feu  rationo 
delicti,aur  domictlij,  fiuc  rci,dc  qua  contrapollcilorem 
caufa  mouetur,quibus  forum  regulariter  quis  fortitur , 
Bt  rucric  in  Curia  apprehcnfus ,  ac  pcrfoniliter  citatus; 
cunc  regularircr  ius  rcuocandi  domumetiam  nonha- 

*Sbez,cJtetttli.difo 

tq.fsnt.dt  nultit.dtfta.iur.'ord.n.%y 
tur  Grmumt.md  Vtflr.in  Prmx.ltb.d.ci.nu.n.tnfin. 
c6  Czr«rumhcxnonproceditinack^Uuilacaufa,exqua 
ius  reuocandi  domum  compctere  (o\et,Vtftr.dJt.c.i.n.i. 

1 7  Iufta  aucem  caufa  eft  caufa  necdlaria  noa  volunuria, 
vcpuca ,  fi  quis  caufa  nccclfaria  Legationis ,  aut  Reipu- 
bhcx,  vcl  pcrcgrinationis  ,  vel  tdtimonij,  vel  wdicandi, 
autrcddendxtutelxcaufaad  Vrbcm  accdfiilct  ,  Vtiir. 
dtH.ltb.A.e*p  1  nu.i  Rot.dtctf.i.  dt  far.ctmftt.tn mnttq. 

18  Qupdfublimitacurprimo,dummoJocontradu$,  cu- 
ius  caufa  quis  conuemtur,non  fit  rogatus  in  Curia;nam 
cunc  quis  non  habcc  ius  reuocandi  domum,  cciam  fi  ac 
ceflerit  ad  Vrbem  ex  caufa  ncceflaria.JVrV.W  i>i'.+cmp.  1 
num.  a . vbi  quod  harc  fublimitatiodcdaracur  non  pro- 
cedcre  in  Lcgacb^uandocontradusdtcclcbratus  antc 
Legationem . 

ip  Secundd  fublimitatur.quoties  contradus  fuiflet  extra 
Patriam ,  vel  Prouinciam  luam  celebracus .  quia cunc  ci 
non  fic  iniuria ,  dum  extra  Patriam  ,  vd  Prouinoam  pro 
contradu  aiibicelebratoconuenitur ,  qux  tamcn  fubli- 
mitatio  pariter  fallit  in  Lcgatis,  vc  pcr  AdAtn.md  Vtsir 

dJib  Af.CMf).l.num.  ij. 

«o  Tertio  in  rcfponfione  ad  intcrrogationes  Aducrfarij, 
St  negocio,  dc  quo  quis  poteft  de  facili  fe  :xpcdire ,  nam 
tunc  prxfcns  in  Curia  reiponderetenetur,  R»t.d*ctf.  1.  & 
%.&  dtaj.6.dt  Forjomp.m  ttnttq.  &  dtctf.  VJ.dt  Dtl.  & 
Contummc.in  nntiq. 

%i  Non  omitto ,  quod  fi  quis  tempore  impetratxcom- 
miflloms  fucrit  prxfcnsincuria,  fedanrcquimcitetur 
difce(lerit,raufa  non  deberremanercin  Curia,  quianon 
impetratio  conuniflionis,  fed  apprchcnfio  pcr  Citatio- 
nem  pcrfonalcmad  hoc  ml  picicu  r  ,r  Itctt  dt  For.  comptt. 
Rot  mtcif. iSi.iw^wi^.notaquodvbicaufa^MW.  tunnil. 
dtftti.tur.ord.numM^. 

B    Citationes execucx per afExionem debenc legi ,  &  di 

S2  mictipcraIiquodcemporisfpaciuiti,Crf/t4(^.W«fi/'.4.  dt 
Dol.& contum.Rot.dtci%<.nu.6^.j.dtutr/.  & decif.6iq. 
num.t0.pmr.t.rtctnt. 

C   Ad  hoc  vc  poflit  proccdi  pcr  affixioncmcontraap- 

*3  prathenfum  ,  prinu  Cicatio  debet  eflc  pcrfonalis ,  An- 
ch*r.tn  Cttm.  1  xol.i.  ttrf.  nono  not*  dt  For.  comptt.  C m- 
ftrt  nf.tnl.iid  ptremptorumjt  ,6.d>  tud.  MohtdAte.  H.dtfid. 
inflrum.C mrd.MmnttC.dtc.l$i.nu.<.& ftq.Cmrd.Sermph. 
(u.t  Ai76.nu.rn.R0t.dte 614.nu.fl.pmrt.  1 . rtctnt. 
D   Terminusadcomparendumdcbet  t  eflecompetcns 

s4(ecundumdiltantiamioci,  aliisfieflct  nimisbreuis,non 
pollct  proccdt  per  affixionem,quiaiHanon  ardaret  Ci- 
tatiim  zdcomp*rcndmn,Cnlfmd.dtcif.6.  nm.i.de  Dol.& 
Contum.V*rmil.dtcif.i6i.nn.7.pmr.i.Veftr.inPrmxJib.4.c. 
a.if-5  & tbi  Addtn.n.iQ.Ret.tn  Cortonin.PtibmnimiJulij 
\6iX.cormm  R.P.D.Ghtfiltno. 

15  fct  in  Cicationibusfpcr  Fdidum  eft  duplicandus,nam 
pro  diftancta  fingularum  dcccm  dietarum,  dancur  vigin- 
tidia,Addtn.*a  Rot  .dtctf.ydereferiptJn  noufub  »«.20 
FtrtnttlUd  Bnrmtt.d.dtcif.  949.  num.  9.  ad  rationcm  vi- 
giuti  milliarium  pro  quaftbecdicu.r^r.i»  Prmx.  lib.*. 
cnp.i.nu.<.ptrttx.inlib.i.ff.fiqtucmut.&$*xcu{mrtlnfl. 
dt/ufp.Tut, 

E    Diligentia  de  rcpericndo  domum  f  Citandi  fit  primd 
ad  pcr  vnum, ddnde  pcr duos  Curforcs  ,  &  ca  non  rcpcrta 
pr occdi  rur  per  afilKioncm  ad  val  uas  Curia?  ,8«  in  Acio 
Camp  F.orx  prxuio  fcmper  Iudicis  Decreto  ,  &  huiuf- 
modt Cicacio  de  S:y!o  Curix  valet ,  ac  fi 
PemRidolphini.  Pars  L 


pex(on3.\itertSmi.Tii.inPrmx.lib.z.cmpit.i6.  numer.  14. 

27  Sed  fi  caufa  fit  commiflaria,  t  quo  cafu  cicaciones  dc- 
bencexequi  perfonaliter,^«/.^rci/.49S  n.^.t>*r.}.rtitnt. 

28  aut alias  ciucio in  perfonam Cicati  t  fit  excqucnda ,  & 
perfona  Citandi  non  repencur  ,  CaAu  dihgentijs  pnmo 
pcrvnum  ,  &dcinde  pcrduos  Curforesdcrcpcnendo 
perfonam  Citandi  per  Vrbem,ac  loca  publ  ica,  &  ad  do- 
mumillius  folicx  habicationis,  dccernitur  proccflus  pec 
athxionem  ad  Valuas  Curix,&  in  Acic  Campi  Florc,ncc 
nonadValuas  domusfolicx  habitationisCitandi  ,  vel 
domidimiifacopia,  qux  citatio perindeardat ,  acfi 
quisfuilfctperfonaliterdtacus  ,  &  fic  obferuatStylus 
Curix,^«M»  Rom.Cemputornm  21.  Mmtj  1  wl-  cormmbo, 
mtm.Arrig.tmo. 

29  Et  idem  erit  obferuandum  pro  tutiori  cautela.fi  com- 
milfiofittancum  exdtatoria  turifdidionis,  faltem  quo* 
ad  citationes  magis  fubftantiales,per  ea,que  fcribic  Sml. 

30 TibJn  Prmx.li.ix.%        licct  f  quando qui«»  non  potcft 

Srfonaliter  dcari,  &  de  hoc p  jarcc  in  Adis ,  videatut 
ficcrc  fola  citacio  dorui  dtmilTj  copia ,  Grmumt.  md  t't- 
ftr.tn  PrmxJt.s ,ci}  n  U.C0ec1u.okc 


e  n6  n.ii.vtrf&idto. 
j I  Nec  omicco,quod  Rota  aliquando  tamit,  dtligentiai 
fadas  folummodo  per  vnum  Curforem  fuftineri,ex  quo 
hocdtdcScyloinCuria,vcfiatper  duosvtfupra  ,  fcd 
non  rcpericur  (urecaurum.vr  indte.^i%.nn^.p.ydintrf, 
i:  b .  1 . 1  au  -  m  s  tamcn  crit  ad  tollendam  omnera  drtficulta- 
tcm,&difpuutionem,diligencias  perduosCurfores,  vt 
fupra,prout  quotidic  obfcruat  Praxis,faciendas  curare . 
F    ComparitioCttati,  veleius  Procuratorisconualidac 
30  Ada,&  atationem  nullicer  exccutam,P*/?r.  iu  Prmx.  lib. 
4-c.\.n.%Gr*unt.mdVtftr  h.T.cMtM.l%&  ftqSml.Ttb.i* 
PrmxJtb. i.ltbx.i  6.n, \ o. Btltrmmm.md  Grtg. dec. xj.n.g.& 
mddsc.xif.m.Q  Grtg.dcc.9  :.»«.o  FcrentilLmd  Burmtt  dte. 
3  j  1  »7  nu  %.& ftq  quia  t exca prxfumimr  notitia  citatio- 
nis,cuius  riiuscitcoinpariuo,^/?r.iA  PrnxJib.i.c.d.n.4. 
tn fin.&  n.%.&  iti  Grmumt.n.i  i.tdtm  f  tftrJi^  c.J.w  8  vbi 
loquiturctiam  dc  ciutione  per  £dtcxLtm,ide  Gr*u*t.  md 
ytfir.dJi.T.c.vl.n.\i  Ftrtn  md  Bur.d.dtc.7i7.n  8.&  frq, 
34  Quod  procedit  etiam  fi  tncitacione  non  fitinfertus 
cenor  commiflionis,  ac  eciam  fi  quis  compareac  ad  crfc- 

dum  cxcipkndl  de  nulliuce  CltittOtW.Btttrmm.md  Grrg, 
3  j  d.dtc.  17. n.g.&  it . dec.  1 1 7  » .  9- &  fi*uc  Procurarort  ut  fpe- 
cialiter  ad  illam  litem,  fiue  gcneraliter  ad  lites  poft  cita- 
tionem  execucam  coi)llitutus,dummodo  tamcn.quando 
cft  gcncralicer  tonlbcucus  ,  dcducat generalitate  ad  fpe- 
cte  pcr  comparitioncm  refpedu  caulx  ,  in  qua  ruit  eius 
Ptincipillsciutu$,Rot.dtc.7}6  n.x.p  x.r*c.Cmmmttr.  dec. 
yco  num.i.Btltr*m.*d Grtt.d.dtcifl7.nu.\*.&  num.  14. 
vbi  quod  hoc  procedit ,  fii*  Procurator  generaliter  ad 
lites  conftitutus  fit  ante ,  fiuepoftexecutam  ciutionem 
3d  t  nam  ahis  foJa  fpcdaJis  conltitutio  Procuratoris  ad  il- 
lamcaufamdtperfeldnciens  ad  arguendam  cxccutr 
autionts  notitiam,  vtptr  tundtm  Cmmmler,  tLdtctf.  5  00. 
n.i.&  Gret.dtctf. 17. nu.A. 
37  Eciam  ft  compartcio  herer  poft  terminum  in  dutione 
contcncum ,  ex  quo  remanenc  falux  exceptiones ,  quod 
tamen  non  haberet  locum  in  citacionead  Sentenciamf 
namcnncnonadmicteretur,  necreleuaret  comparitio 
poft  terminum,quia  prxiudicium  cik-t  cffcdum  irrepa- 
rabilc,*«.<<«i/.409.i»ii.  1  pmr,istetnt.Ftrt*ttlluid  Burmt* 
d-dtcif.^vjMu.  1  }.&  ftq. 

SVMMARIVM. 

Dc  Pcrfonislcgitimandis  .      Cap.  V. 

1  Ltgitimmtit  Ptrfinmrum ,  prmfirtim  Pmrte  oppontntt ,  til 
omnmofnciindm.q  umndt  illm  tft  mcifsmrim.  . 

2  Obitgmto  mortuo,  itgutmmndtfttnt  ptrfonm  Hmrtdum,  do- 
ctndo  tot  tffi  Hmridts,mltmt  non  pofftt  proctdi  ctntrm  eot. 

3  Nolms.mut nonpottni probmri,qutm tffi  Hmrtdtm, pottft 
mgtrt  contrm  bonm  hmrtditmrim  prmuut  qumtuor  ttrminit 
*d  dtclmrmndum . 

4  Citmtitnts  qumtutr  md  dtclmrmndum  mnftt,  ril  vtlit  tftt^ 
Htrtt,&  tllmrmmfermulm,& proctftut,&  nu.]. 

$  Cttmto  non  dtclmrmntt  mtt fit ,  vtl  vtUt  tfti  Hmris  ,d*tur 

C   3  6Pupil- 


*9 


Praxis  ludiciaria 


6  pufiilimmierti  ftptinnio  ,tdrtnttiTutert ,  ftffuntcitmrt 

ad  comv.v 'tndum  letttimi  .  '  ' 

-  7  Cttattontt  qumiuor  *d  compartndnm  legitimi ,  tarumque 
F»rm*t*t*c  Procejfus,&  »«.8. 

8  ,  4«f  altoproeoligiimemncmpmrtntidmturti 
AclormdluetexOgicio. 

9  hfantibui  Tutert  cartntibus,  citmutur  terum  Proximi*- 
rti  ad  dtftndendum  illot,&  [truattt  quatuor  terminii,& 
nemtne  comparentc,d:putatur  eis  Aftor  adlttti , 

i o  Afior  *d lutt deputatus ctt.nur  ad dcclarandum mm  ■  Mi 

tior  ti,  vtl  Puptll  i fint  b*redts,aiias  t»  non  declaranttJer* 

u*ttt  quatuer  ttrminii  datur  Curator  hareditati  imcentt^ 
\  i  H*rtdti,fiitnor*ntur  tiut,  quidtceffit ,  citanturperdtlv 

gtntias,&dtmdtperaffixientmfomnti  Tratndtnttsin 
•    h*redtt*tc>&  r.u.xz, 
1  \  Cuamnes  quatuor  centr*  Tratendtntts  in  htrtdtt*tt  *li- 

cnittt  adcomparendum,acceptandum,vel  repudi*ndum, 

e*rumque  Forn,ula,& Troceffus. 
I  3  Cit*tts  Trttendenttbus  in  hartditatt  Dtctdtntis  in  Quri*, 

&non  comparentibus  *d  acctprandam  ,  vtl  rtpudian- 

dum.datur  Curator  htrtditaii  iactnti . 
J4  Ctrtus  Htrtt  reltliut  a  Decedente  inCuria.fi perCmrfo- 

rem  no n  rtperterur.citatur  per  dtligenttai,  &  *jJixtontm, 

O*  ntmint  Compartntt  deputatur  Curator  httredtt*tt,& 

bontt  Dcfuntli. 
\6  Harcs eius,  qutdcceffit  extraCuriam  ,*bftns*b  Vrbtci- 

tatur  ptr  diligeniias,    *ffixtontm  *d  c»mp*rtndum,  *c- 

ceptandum,vel repudtandum,& nu.  16.& ftq  &nu.in. 
\6  Citane  txtr*Curt<tmcontr*  fitredes abftnits eius  ,  qui 

extr*  Curiam  dtctfftt,ttufyut  Fermui*,  &  Proceffus . 
|7  Cttartonet  q^UMuor  tn  Curt*  *dc*uttl*m  contra  Htrtdet 

abftntts  cius,qui  dtctffit  txrra  Curiam,  cttatos  tnam  ptr 

diliger.tias,&  affixtontm  in  parnbus,tllarumqut  Formu- 

la,&  Preceffut . 
1 8  Ctrtui  Harts  ttut.  qttidece/fit  txtra  Curiam,  fi ptr  curfo- 

res,  &  Nuncios  nen  repentur ,  citatur  per  dtltgtntias ,  & 

mffixienem,&  nemme  cempareme  deputmjur  Curator  ht 

reditait.& benis  dtfituSi. 
jp  Conftite  fummmrii,  &  txtraiuduialiitr  dt  n»n  tuto  acctf- 

(u,  aut  iufla  fimilt  caufa ,  prectditurptr  Edttlum,  & 

quomodo . 

jo  Harescemparens  ad  acceptandum  efl  citandus  in  vnequo- 
qui  ailux 

fl  Acloraebetlcgttim*rePerf»n*smut*t*S,  Reutveromu- 
tattt  Per/onis,prottflatur,  mhiifieri.  ntfi  legttmattt  ptr- 
fonts. 

Reo  Proteflamttnthti fieri  nifi  Itgitimatis  Ferhnis  vtriuf 

aut  Parns ,  procedi  n»n  petefl  ad  vlttrtora ,  ntfi  Perfont 

btncmde  mutata  leguimeniur. 
> 3  Atlor,  Itgtitmam perfonam  ilandi  in  Iudicio  non  habtns , 

non  pottfl  audtri.fi Rtui  dt  hoc  proteflatur. 
y\  Legitimmtttnecefsmrimefi  factenda  mfummarijs,  &  txr 

cut*u,s,& plene  probanda  , 
*  5  Atlor  dtbtt  probare  Rtum  efse  htredtm,  fi  illt  hec  ntgtt, 

tttamfi RtustfittFiltus,&  nu.\6. 
\6  Fihui non prafumitur  barts ,  ffillthoc  ntgtt  ,quimpetuit 

nbitmeri . 

J7  Ftliui  erge  bares  inttlligitur  Itgis  dtflinationt ,  &  quoad 
nomtnjien  quoadcommodum,&  tncommedum. 

)8  Ftltus  erto  barts  tnitlitgttur  infauorabjlibus ,  non  quando 
iffi  conuentiur. 

»9  FiUutergebtresinteUigitur,fiipftvult  . 

jo  FiltusagtntvtibartlPatrii  non  ttnetur  prebart  fe  He,- 
redcm  . 

^  i  Conftquentia,Filius trgo  Harts  nen  vttltt,  fi  fit  infans,qm 

nen  babttvelle,nec  neiie. 
31  F.xctfti» legitimationis  nectffarit oppefita imptdtt  Proctf 

\um,&  inductt  nuUitatem,fiPerfon*nenlcgitimantur  . 
33  LtgitimattoPerfonarumnonefl  ntceffariain  fummartji , 

&  exec  ut  tuisffi  Pars  non  oppentt. 
24  Legutmaiio  in  Caufit  Ordtnarijs  efl  ntCtffarid  tttanffar* 

tt  non  oppontnn . 
3  5  Contrartum  verius  videiur. 
36  Opityo  Sat.Tiber.quande  proctdat% 
?  7  Ltguintatio,  non  tfl  ntctffaria,  [quando  Ptrfena  fuit  pro  le 

gtum*approbata>& nu.^S. 
^Comtfiau  litmcum  aU^i» ,  viprtcurajerc  4  nen  pettfi 


dtindt  oppontrt.quednofitTreCurator.Vtln^peffii  dgtrt, 
[  3 9  Hartditat  efl  (ucccffio  in  vniutrfum  iut  Dtfunui , 

40  H*rtduat  non  adua  dtcitur  iacens , 

41  Suitxbtntficto  L 

patorum. 
4}  H*rtditathoditdicituriactrt , 
tur,tti*mrtliclisSuti,&quart, 

43  CrtdtiortiTatrit agtmttcontrm  FUittmntnf 

mixuent.fuccumbtrtnt ,  ttiamfiFilius  non  ncgaret,  ntt 
fatereturfe  karedem, 

44  tfartdttaidktturuutrt.dontcfitfptt  Htrcdn,  quivcht 
adire  . 

45  Hareditat  .finenfitfpts  ffartdis,  quieuUat ,  aftumit  nr 

mtnbenerum  vacanttum, 

46  Harcdttat  lacent  eflPerfonafi fla.idee  arert 

eam,dcbet  tnftare,  vt  illi  Curater  4  ludice  di . 

47  Curator  Htrtditatiiactntifattfl,  quod  deiur  a4  inflan* 
tiam  matorti  partis  torum,qui  agunt  in  Troceffu . 

48  H*rts  cum  btntficto  inuentartj  pro  tonfequendt  crtdite 
fuo  potefl  ptttrt,  vt  dttur  Curator  Hartduati  iaxinti ,  nk 
atat  contra  feipfum, . 

49  Indtputatient  Curatoris  Hartditati  iactnti  fmnt  citandi 
uomtnatim ,  tlii  quei  tangtt  pnma  caufafucceffunit ,  m- 
ceru  vero  per  preclama.vei  Edidum. 

50  Fiiif  funt  nominatimcitandi  ad  vidtndum  dtputari  Cu- 

ratortm  Hartduatiiactnti,lutt  fuitastnducatcenttuuah 
tionem  daminu  . 
JI  Cttattoaddeltbtr*ndum,anquis  fit.vtlvtlit  efteHaret, 
cum  termtno  arbitri»  luduis.efl  neceffaria  tn  dtfutatien» 
Curatoris  Hareditati  iacenti . 

DtfutatioCuraierisinTribunali  A.C  fitferuatit qu*. 
tuor  ttrmiuts  ad  dectaran  dum ,  an  quis  fit ,  vtl  vtltt  tflt 
Htres . 

53  Tempus  triginta  annorum  ad  adtundum  pottfl  d  W*ro 

minui  tius arbttrio « 

54  Mtderauo  ttrminitriginiaannerum  adadeundum  fita) 

ludtce  ad  tffttlum  dtputatiemt  Curatoris  ,  non  vth% 
adtundi  ptmtui  auftratur. 
f$  AditaHaredttattnenvalet  dtputatio  Curatirjs  Hart- 
duaii  lactnti,  nifi  ciitiur  Harts  ad  detlarmndum .  ^ 
<]6.  Curaror  babens admimftrationem  benerum  conficere  dc 
bet  Inuentarium,fecus  fi  dttur  *d  ctrtam  Utem,&aQuw, 
cum  nil  rectpiat,&  n.6%. 
57  Curater  fiuige»tratts,fiui  fpecialitadcertamlitem  ,vtl 
atlum  dtbtt  faufdart,  eiiam  de  Stjlo  Tribunaits  A.  C, 
5  8  Curator  ad  ittts  dt  Stjto  Roia  non  fartfdat . 

59  Curatorqutdtbttpremitttrt  inatludeputasionis,&qui4 

eius  Fideiuffor . 

60  Tutor  datur  pnmo  Terfona.fecundarit  rtbus.fed  Curattr 
icontra  . 

61  Ctrta  rtt,vtl  caufa  Tutor  non  datur. 
6x  Tutor  nondatur  habentitutorem,  ntctxtjttutttnf 

te  TAtrisMl  Aui. 
6$  AtttitanuiTiitor  daturTupilto ,*tpeffitmdirt .vtpeflta} 

Tutorteftamenrmriusadminiflret. 
64  Tuttim  ttflmmtntmrim  rtctpitrebur  mbmditiont  Hartdi- 

tatis, 

6%  LutgantcumTutortdtbtt  txbibertceptamTutela  ,  & 
Jnuentartj ,  mlims  Tarte  oppontntt ,  fi  dt  hii  n»n  decttur  » 
Atlmfuntnulia. 

66  Tupiilodtputmridtbtt,  Tmrtt  inslmnte,  AtJtr  mdiittt,  fi 

Turerem  non  hmbet,vel  mitms  eo  indigtt. 

67  Cwmter  mdlitet  Tupille  dmtutnen  pottfl  fmteri  em  ,  qu* 

Tuptllusnonpetelt.niftmutbereTutort. 

68  Tupillo  Tuterem  non  habtntt,  vi  Hartdttattm  fefftt  md>- 

rt.dandut  iftTuter, 

69  Curaier  non  datur  Minori  inuito,mfi  fit  C uratttr  ad  lites. 

70  Mineri,  citate  adctmpartndum  Itgtiime  contumaci .  da- 

tur  Atlor  md  littt,  titam  fi  ipft  babeai  Tuiorem  ,fed  ncn 
peffit  exhibere  fotemn  ta. 

71  Tartafunt  non  habere  Tuterem,&  non  pefft  producere  I/t- 

ftrumtntum  felemnc  Tutela. 
71  Minoriiegitimenenctmparentidtputatur  dt  SsyloCu- 
rt*,&  A.  C.  Atlor  ad  itteu  ftruaits  qumtuor  tamintt  *m\ 
compartndum. 

73  Rotm  m  dxputaiient  Curmttrit.  twniuratde  feruatier.t^. 

74  Curmr 
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74  Cur*t»r,  feu  ABer  ad  iittt,  qunndo  dtfnt*tmr ,  dtbtl  tft$ 

prnftns . 

75  Curstor  ttd  litt/dtbtt  primititrt  vtUi*  fttctrt  ,  &*iis, 

frout  ttnttur. 

"J6  CurMor*dlttiidtbttinr*rttum,cnidMnr ,indtftnfnm 
non  rtlmutrt. 

77  CurMtr*dluttdebttf*tifd*rt. 

78  Minorftfttnnio  qukquid  videt  ignorM  , 

79  CurtUor  *d  iitet  nondMur  mfi  Petenti . 

%  o  fof*nt  non  fittsl  cu*ri  *d  Itgtttmi  compnrtndum . 
8 1  Cnr*tor  *d  Ittes  d*rt  non  piteft  ti.quinonpottft  cttttri. 
81  froxtmiorts ,  &  Amki  citrtrt  dtbtnt  *d  dtftndtndum  Jn- 
f*nttmftrn*tu  quntnor  ttrminit.  vt  Aclor  *dluttfiffu 
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83  Ttrmini  trtt  *d  comf*rtndum  futficinnt,  vt  AQor *d  li- 

ttl  dtfmtttur.ftd  dt  Stjlo  C  ttri*  *ddttnr  qu*rtus. 

84  Lumtor  *d littt pottft td , qnod Tntor ,  non t*mtn *dir*^ 

HtredttMtm  ■ 

8$  Cnrntor  d*tnr  Vtntri,  &  bonit,  Vtntrii  ntmint ,  tti*m  *d 
inft*nti*m  Atulttris  prtgn*ntis. 

86  Multtr [i  non pttit  dth  Cumionem  Vtntri ,  pottrit  tti*m 

*d  dtftndtndum,  &  feru*tu  quMuor  ttrmints ,  depntttri 
Ailor  *d  (uet. 

87  CurMor*diuetd*turtti*mFuriifo,&  Mtntecnpti. 

88  Furir.feu  Dtmtntindtbtt *b  *Utg*nttpltn't  proburi.' 

89  Cnr*tor  d*tur  Furiofo ,  &  Mtntte*pto ,  tti*m  *d  tnft*n- 

ti*m  Proximiorum,  c*uf*cogntt*. 

90  Cwmot  *d  luts  Furtefo ,  & fimiitbut  pottft  d*riprob*ttt 
prob*ndii,  Cit*tisPrtXtmis*d  dtfendtndum,  ftrnMti 


cinmfiericornm  A.  C.  &  mm.  r  \.&  ftqq. 

121  Exctptit,  non*udtri,  nifi legittme  comp*re*t,& fimilet 
pojfuntopponi,  nonobftMttc  Stututoprtbtbentttxctptit- 


91  Fnritfut,&  Mtnttcnptus  tquipttrnmur  fofonti. 

92  ybimilttM  t*demr*ttoidem  Ius  slttuidtbtt. 

95  Argumtntum  *b  tAZquiptrttts  tn  /urt  tfl  v*lidum. 

94  Furtofum,  &  Mtnttctptum  tn  deputMtint  CurMirit  ci- 

t*rt,nm  tft  oput . 

95  Cwr*tir  dtndmiti*m  Pndigo  *d  inft*ntt*m  *gert  vo 

itntium . 

96  Prodtgnsinmultis*quipar*tnr  Fnriofo.vtl  potins  Pnpillo 

97  Pndigo depntMur  Curator  ctuf *  coyitt*. 

98  Pndtgus  tn  deputMtont  Curntortt  tf)  ctt*ndnt . 

99  Aiutut,&  Surdui,qui  omntnonon  *ndu,tndigtt  CnrMo- 

rt,*d  inftar  P<*fiU*,&  Fnriofi . 

100  Cncuspottfl  tfitintudtcui fintCur*ure  . 

101  Debitir.O"  Creditor  nonpoffunttjft  Cur*ttrts. 
lOl  Ctcutnonptttft tftt Curttor . 

J03  MuhtrnonpottiltfftCurMrix. 

104  Mtttr,&  Ant*  pejfunt  tjft  Tutrictt,&  CurMrices  Fi- 
liorum,&  Nefotum. 

105  Minor  mupittfttfft  Curntir,&  qntre  . 

lo5  Soctr  nonpoteft  ejfe  CurMir  Nurusfut  mtnorit  ,  & 
quare. 

107  M*ritntnonpottfttlftCur*torVxtrisfu*minoris,  vtl 


io3  Mnruut  pottil  tfft  Cnrntor Vxoris  fH*  *d  littt . 

109  M*ruusnonpotefteffeCnr*tirVxarisfu*  *dltttmm*- 

110  Mthtut  cur  nonpoffu  efftCurMorVxorist&  nnm.  1 1 1. 

&ftqq. 

1 1 t  M*ruu%pottft  effe  ProcwrMor  Vxorit fu* . 
II*  S ictr,N*rns,& Mdritus  Vxirutur  non pofftnt  effe  Cu- 
rntortt. 

1 1 3  Conftuntio  ProcurMoris  non  tft  mtgni prttudicit  ftcut  tft 
Cnr*ttrisd*tit. 

114  Procur*tor t*muminomttttndo ,  fedCnrMor  ndlitts, 
tti*m  in  committtndo,fottfi pr*mdic*rt. 

1 1  $  Cur*tor  ndlitetpottfttn  Uiis.quicqutdpoteti  Tutor , 

1 16  Mtrunspittft  tfft  ProcurMor  Vxoru  fu*  mmirts,  qunn. 
d°  Stnttntmftrtur  ndfnuortm  Multtris,uli*tftcut. 

117  Vxoriminortconfluuenti  M*ritum  PrtsnrMirtmcnm 
MitbiritMt  Cur*torit  tfifMts  proutfum . 

Jl8  Curmortt  qui  tffi  nonpoffuntrtmtffiue . 
H9  DtCtt*tiontptr *ffixtontm ,  &ferm*cit*ndi Httrtdts 
rtmtffiut. 

120  Cur*tor  MtrtditMi,&bonisDefunaidtpuiMHr,qu*n- 
d*  H*restftcertut,&nu.\*^ 

121  Htres  incertutDectdintti  txtr*  Cnri*m  citMur  ptr  di. 
-'t,& *fflxumim inp*riib»t ,  lutt emv»g4i iudt 


DePcrfoaiskgitimandi;.  Pars  L  Cap.  V. 

A  T  Egiutnatio  A  Pcrfonarum,  ficfl  iiccclfaria,dcbcc 
J_/  omnind  fieri,aiias  non  par  itl  in  caufa  proccd  1,  abf- 
qucnulliute  Adormn,  etiain  fi  iilii  qui  fuerunccitati  , 
hiiirenc  cicaci  legicimc,  nifi  poilea.Partc  opponcntc,  do 
hoc  doccrctur  in  Actis,quini imd  ctiam  gcita  ante  oppo- 
fitioncm  reuocarentur  inJbnte  Partc ,  nifi  poil  oppofi . 
tioncmdoccrcturin  Actis,Pcrfonas  citacas  tuuiclegiu- 
%mas,& legicimc  citacas. 

j  Si  crgo  concingac  mucatio  PcrfoiurumpcrmotTem— 
Obligati, crit ncccHc agcrc conrra  illiusHjtrcdcs, &ob 
id  eorum  Pcrfonx  in  primis  legitimandar,  &  fic  proban- 
dum  in  Aclis,  illos  eflc  H*redcs  producendo  Telbmcn . 
tum,&  aditioncm  Harreditatis  Dcfuncti,  citata  partc  ad 
diccndum  concra ,  autalias co  modo ,  quo  probari  po- 
teit.fcruatis  dc  lurc  fcruandis,  &  dcinde  citandi  funt  di- 
cti  Hzredes  ad  fingulos  actus,  vfquc  ad  rincm  litis. 
3  Scd  fi  quis  non  poteft ,  auc  noa  vult  probare  illos  cfle 
Hzrcdes,  ex  quo  fatis  fic  illi ,  nou  d:clarantibus  ipiis ,  fc 
eflc  Hxrcdes,  obtinere  Mindatum  contra  bona  I  i  -  rcdi- 
taria ,  potcrit  illos  cicarc  hoc  modo,vidcliccc. 
A.C.N. 

Citentur  N.  N.  ad  dcclarandum  an  (hc,  vcl  vclint  cflc 
Hxredes  NN.  alia  s  yidendum  dcpucari  Curacorcm  Hx- 
B  rcdicati  iacenci  B  primo  pro  prima  ddacioncad  primaxn 
d.  Inibntc  NN.principali Jiue  &c. 

N.Notarius. 
Exccuta,&  rcproduaa  citauoncfi  Pars  non  dcclarcc, 
obtmetur  Dccrctum,  vidclicet. 

NN.  petijt.  &  obtinuit ,  vc  fupra  fcruari  ad  fccundam 
citationcm,  omni  &c. 
Dcindc  fit  fccunda  citatio,vidcliccc 
A.C.N. 

Citctur  N.&  N  Jid  declarandum  an  fint.vc!  velint  cflc 
Hxredes  NN.  alias  videndumdcpucari  Curatorcm  Hx- 
rcditati  iacenci  fccundo  pro  iecunda  diiacionc  ad  p  d 
Infbncc  NN.principaliJiuc  &c. 

N.Notarius. 

Exccuca  ,  &rcproducla  ciacionc  obcinecur  Decre- 
cum,  videlicec. 

NN  peti)t,&  obtinuit  vt  fupra  fcruari  ad  tcrtum  ci- 
tationcm  omni  &c. 
Ecficceitiacicacio  hoc  modo,vidcIicct. 
A.C.N. 

Cicencur  N  &  N.ad  declarandum  an  fincvcl  vclinccf- 
fe  HxredcsNN.  alias  vidcndum  dcputari  Curatoremu 
Hrreditati  ucenti  tettiopro  tcitiadilacioncad  p.d.  In- 
fbncc  NN.principaJi^fiuc  &c. 

N.  Notarius. 

Execuca  ,  &reproductaciucionc  obtinctur  Decre- 
tum,viddicct. 

NN.  pccijc ,  &obcinuic  n  fupra  fcruariad  quac- 
tam  &c.omni&c. 
Ec  dcniqucfitquarta,&  vltimi  dcaticvidclicct. 
A.C.N. 

Citentur  N  &  N.  ad  dcclarandum ,  an  fint  vcl  veUnc 
effe  Hxrcdes  NN.alias  vidcndum  deputari  Curacore  il- 
lius  Hxrcditatiiaccntiquartopro  quarta,&  fup;rabu- 
danci  dibcionc  ad  p^Llnfbncc  NN.  principiii,  line  &c. 

NNorarius. 

5  Exccuta,&  rcproducta  hac  vltima  cicacionc,  nifi  Pars 
declaret  fc  Hxredcm,obtinctur  Decrctum,  &  dcputatio 
Curacoris,  videliccc. 

N  N.  pccijc  vc  fupra  ►  extunc  Dominus  dcpucauic  in 
Curatorcm  d.HxrediratisiacencisNN.  ibidsm  prxfen- 
ccTn,rlicen*cicer,vci)iad.Hxredicaci  facico,inutitia  prx- 
ccrmirtito,&  inddenfamnon  relinqm'to;Qiii  NN.Cura. 
tor  dcFucacuspromificvtilia  faccrc,  inutilia  prirennic- 
ccrc,  &  indefcnfam  did.  Hxrcdicaccm  non  rclinquc- 
re,  &  ficcactis&c.iurauie&c.  obligans  &c.informa_* 
Camcrx  Apoftolicx  omni  &c 

Pro 
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?"rioquoNN.  Curatoredeputato  NN.  ibidemprx- 
Teris  .V;-.  fpontc &c.  ac omni  &c  fidehnlit,  &  obligationi 
d.NN.Oiratoris  accemt.ac  fe  vti  prmcipalem  &c.obli- 
gauit&cin  forma  R.C.Apoflolicx,&fic  tadis  &c.iura- 
Cuit&c.omni&c.  C 

P  Cxterum,fi  Hxrcdes  funt  minorcs  2j.annis  vel  Pupil- 
li .  maiorcs  tamcn  feptcm  annis ,  &  non  habcnt  Tuto- 

Drem,  vel  Curacorem ,  D  autCreditornonpotefthoc 
probare  ,  potcritiltoscogcreadcomparendiimlcgiti- 
mc  ,  alias  cis  non  comparcntibus  deputari  faccrc  Ado- 
rcm  ad  lites.citando  ilios  vt  mfra,videlicet. 
A.C.N. 

.7  Citcntur  N.&  N.ad  comparendum  legitime,aliis  vi- 
dendum  fibi  pcr  Dominum  deputari  Curatorcm  ,  feu 

EAtforemadlircs  E  exOrHcioprimopropnmadilatio- 
nc  ad  p.d.  Inftantc  N  N  .principali,fiuc  &c. 

N.Notarius. 

Exccuta,&  reproduda  haccirationcillis  lcgitime  non 
f omparentibus,obtinetur  Decretum,videlicet . 

NN.  petijt ,  &  obtinuit  vtfupra  femari  ad  fccundam 
cfrationcm  omni  &c. 

Dcindc  fit  fecunda  citatio  hoc  modo,vide!icct. 
A.CN.  1 

Citcntur  N.&  N.  ad  comparendum  legitimc,aliis  vi- 
dendum  fibi  per  Dominum  dcputari  Curatorcm  ,  feu 
Afiorcm  ad  iires  ex  officio  fecuivdo  pro  fecunda  dilatio- 
nc  ad  p.d.Inflantc  NN.principali,fiu£  &c. 

N.Notarius. 

Exccuta,&  rcproduaa  citationcobtinctur  Decrctum, 
▼idelicet . 

NN.  pctijt,  &obtinuitnfuprafeniariadtcrtiairi- 
pmni  &c. 

Et  fit  tertia  citatio  hoc  modo,  vidclicet  . 
A.C.N. 

Citentur  N.&N.  ad  comparendumlegitimdad  abas 
▼idendum  fibi  per  Dominum  dcputari  Curatorcm ,  feu 
Afiorcm  ad  lites  cx  Offieio  tertiopro  tertia  dilationo 
ad  p  d.lnflante  NN.principali,fiuc  &c. 

N.Notarius. 

Exccura ,  &  rcproduaa  citationc ,  obtinetur  Dccre- 
tum,  vidcliccr. 

NN.  petijt  ,&obtinuit,vtfuprafcmariadquartam 
oitationem  &c.omni  &c. 

Et  fit  quarta,&  vltima  citatio  hoc  modo.vidclicct . 

A.CN.  %  , 

Citentur  N.  &  N.ad  comparcndum  legitime,  alias  vi- 
dcndumfibiper  Dominum  deputari  Curatorcm  ,  feu 
Adorcm  ad  lites  ex Officio quarto pro quarta,&  fupcr- 
abundanti  dilationc  adp.d.  Inftantc  NN.  principali, 
fuic  &c. 

N.Notarius. 

S  Executa,  &rcproduaacitatione,neminccxaducrfo 
fegitime  comparcnte,obtinctur  Dccrctum,&  dcputatio 
Aaoris3dIitcs,videliccc  . 

NN.pctijr.vtfupra.Ettunc  Dornmus dcputauit NN, 
in  Curatorcm.feu  Aftorem  ad  lites  didorum  DD.  NN. 
diccns  ci  tcr.vtilia  dd.Minoribus.feu,  Pupillis  focito.mu- 
tiliaprartennitto,&indcfcnfosnonderclinquKO  .  Qut 

F  NN.Curator  deputatus  ibidcm  prxfens  F  promifit  vt  lu- 

gpra.vtiha  facere,  inutilia  prartcrmittcre  G  &  dd.  Mino- 
rcs,  fcuPupillosindefenfosnonrelinquerc  H  Proqui- 
bus  &c.  fe  ac  bona&c.  in  forma  Camcrst  Apoltolicx 
obligauit  &c.  &fk  taais&c.  iurauif.omni  &c.Proqtio 
N\.Curatore  NN.  ibidcm  prxfcns&c.fponte&c.  fidc- 
I  iuffit,  I  &  obligationid.NN.  principaliter,&  vti  prin- 
cipalis  infolidum  acceffit,  ac  fc,  &  bona  &c.  in  ampliori 
forma  K.  C.  Apoftoliex  obligauit  &c  &  fic  taftiSj&c.  iu- 
rauit  &c.  omni  &c. 
9  Qyod  fi  Pupilli  citandi  fintminoresfeptemann«  , 
quia  non  habent  vellcncc  noilc,&  illa  xtas  quicquid  fa- 
citignorat,  cum  ipficitari  non  poffint,  citatur  illorum 
Tutor  teftamentanus,vcl  corum  Matcr  tanquam  Tutrix 
neceflaria«vcl  eorum  Proximiorcs  Agnati,&  Cognati,& 
jj  in  quorum  poteftate  funt  ad  comparendum  legicimc 
in  Iudicio  coram  Domino  Iudice  ,  &  dcfcndcndum  Pu- 
pillos ,  &  pctcndum  eis  deputari  Curatoretn  ,  fcu  Aflo- 
rCm  ad  litcs ,  aliis  vidcndum  per  Doininum  dcputari  ex 


Officio,&  obferoatis  qaatuortem,mis,vt  fupra,  i_ 
fohtis  contra  prxfatos  ,  nifialiquispro  cis  lcgitim* 
compareacludex  deputatillis  Curatorem,  feu  Aoorem 
L  ad  litcs  ex  officio  L  cum  folita  cautionc  dc  vtilia  facicn- 
do,&  fideiuifione,de  qua  fupra,  in  forma. 

I  o  Quo  curatore,  fcu  Adorc  ad  lires  deputato,  vt  fupra', 

&  illo  citato  ad  dcclarandum,  an  difti  Pupilli,  vel  Mino- 
rcs  fint.vcl  vclintefic  Hxrcdcs  NN  obleruatifquein  hoc 
quatuor  tcrminis,vtfupra  feruari  folitis.primopro  pri- 
ma.fecundo  pro  fecunda,tcrtiopro  tertia,&  quarto  pro 
quarta,&  lupcrabundantidilationcDominus  ludex,ne>- 
mincdeclarantcdcputar,  vt  fupra.Curatorem  Harncdi- 
tati  iaccnti  cum  lolita  cautionc,  &  fideiuftione  ,dequa_» 
fupra,  quiCuratorHxreditatidatuscitatur  dcinde  ad 
fingulos  Adtis  vfque  ad  finem  litis . 

II  At  fi  quis  f  dcctffit  in  Curia.&  cius  Hzrcdes  ignoran- 
tur,tunc  citantur  Hxredes  hoc  modo,videlicet. 

A.C.N. 

1 3  Citcntur  Omnes  ,  &  finguli  quomodolibet  intercflc* 
habcntes  ,  vclprxtendenrcsinHxreditate,  &  bonisq. 
NN-  cxaducrloprmcipabs:fiquifint,veI  cfle velintHx- 
rcdcs.  ad  comparendum  lcgitimc  ,  &acceptandum,  vel 
repudiaudum  Hxreditatcm  didique  NN.  aliisviden- 
dum  per  Dominum  dcputari  Curatorcm  Harrcdiraci  ia- 
ccnri  primo  pro  prima  dilationc  ad  p.  d.  Inftante  NN. 
principali,fiue&c. 

N.Notarius. 

Hxc  citatiodaturCurfori,  qui  facicdilijscntiamde 
rcpcriendo  Hxredesdomi,inqtiadi£uis  N.M.  dece(fit,& 
vltimo  loco  habitauit,&  in  locis  vicinis,nccnon  pcr  Vr- 
bcm,  &  in  locis  publicis,  &  fi  non  inueniat,  tacitdc  hoc 
rclationcm,&  Iudex  mandat.fieri  huiufmodidiligentias 
pcr  duos  Curforcs,qui  fi  factis  diligcncijs  non  inucniunc 
dd.Hcredcs  vt  lupra,faciunt  de  hoc  rclationem,&  Iudex 
mandat  ficri  Procefliim  pcraflixionem  ad  Valuas  Cu- 
riz,&  domicilij,  fi  illud  habcbat  Defunous.fin  minus  ad 
Valnas  Curiar,&  in  Acie  Campi  Florar,  &  dcinde  Curfor 
cxequiturdenouodiaampnmamcicationem  per  affi, 
Mxionemvtfupra.  M 

Qua  cxecuta ,  &  in  Aais  reproduaa  obtinctur  Dccre- 
tum.videlicct. 

NN.  petijt ,  &  obtinuit  vt  fupra  f cruan  ad  ieamdarn 
citationem&c.omni  &c. 
Etfic  fccunda  citatio,vidclicee. 

A  CN. 

Citentur  peraffixioncm  ad  Valuas  Curiar ,  &  in  Acie 
Campi  F.orar.Omncs,  &  finguliquomodolibet  intercllc 
habcntcs ,  aut  prartcndcntes  in  Hxroditate  ,  bonifque 
NN.cxaduerfo principalis,li  qui  fint,  vel cfle  velint  Hx- 
rcdes ,  ad  comparendum  Jegicimc ,  &acceptandum ,  vel 
repudiandum  Hxrcditatcm  d.  q.  NN.  alias  vidcndnm 
pcr  Dominum  dcputari  Curaroreni  illius  Hxrcdrtati 
jaccnti  ftaindo pro  fccunda  dilationc  ad  p.d.  lnftantcj 
NN.prinapali.fiuc&c. 

NNotanus. 

Exccura  ,  &rcproduaacitationeobtinctur  Decre- 
tum,videlicct .  . 

NN.pcti)t,&  obtinuit  vt  fupra  feruan  ad  tertiam  &c. 
omni  &c. 

Etfucccffiucfittmiacicatio,  videlicct  . 

A.C.N.  .  . 

ChenturperaffixioncmadValuasCurix  ,  &  m  Acie 
Campi  Florx  Omncs,  &  finguliquomodolibct  intcrcllc 
habentes^iut  prxtendentes  in  Hxreditate ,  &  oonis  q, 
NN.cxaduerlo  principalis,fiquifint,vcl  eflcvelint  Hx- 
redes,  ad  comparendum  lcgitime,  &  acccptandum ,  vel 
rcpudiandum  Hxreditatcm  diaiq.NN.  alus  videnduin 
deputariCuratoreHxredirati  illius  iaccnti,  tcrtiopro 
tcrtudilationeadpd.  InIlantcNN.ptincipali,fiuc  &c. 

N.Notarius- 

Executa,  &reproduaa  citationc  obtinctur  Dccre- 

tum,  vidclicct .  _       .      .  .   

NN.  petijt ,  &  obtinuit  vt  fupra  feruarud  quar- 
tam  &c.omni  &c. 
£tfit  quarta  citatio  vidcliceta 

ACN.  .  ... 

Citcntur  pcr  affixioocm  ad  valuas  Cunx,  &  in  Acic* 

Campi 
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CampiFlor*  Omn»,  &  finguli  quomodotibet  intercfll- 
h-bcates ,  ant  prxcenden:cs  in  Hxreditace,  &  boni»  q 
NN.exadu^rfo  principilis.fi  qui  finr,  vel  efle  velint  Hr- 
redes.ad  i-onparendu.iilcfiicunc,  Sc  accepuiidum  ,  vel 
repudundum  H-ercdiiatcnd.  q.  NN.  ahas  vidcndurru 
pcr  Domiiium  dcputari  Curarorcm  illius  Hxrcditaci  ia- 
centi,  quarto  pro  quarta,  &  ftipcrabundanti  dilationo 
ad  p.d.InllaotcNN.PrmcipaIi,fiu?  &c. 

N.  Notarius. 

H  Executa  ,  &  reproduda  citaubnc  obtinetur  Dccrc- 
rum,  &  deputacio  Curatoris  Hrrcdiutj  iaceui  cunu 
fohta  promillione,  &  fideiuffione  de  vtilia  faci.ndo,  vt 
fupra ,  in  torma ,  &  ciuturpoitcaCuratoradfiiiguIos 
actus,  vfque  ad  finem  litis. 

14  Si  vero  Defunctus  deccllit  quidcm  in  Curia ,  fcd  con- 
dito  Tdtamcn:o,&  relicto  ccrto  H  rrcJc,  qui  in  Curia_> 
non  reperitur,fiunt perCtirfores  Jiligencir,  vtfupra,dc 
illo  reperiendo ,  &  ccindcil.ocicatopcrahixioncm,  & 
obfematis  quaruor  termims  vt  lnpra ,  li  neino  lcgiumc 
coinparcar,oonnctrrdepuuiK  ur^torcm  Hxrcdicari, 

N& boni.s  Drfuncti,  N non autcm Hcrcdiuti iaccnu,cum 
lohca  pionulio  k-,cV  fidetuf  fione  vc  fupra,  quiCurator 
paitcr  cttaturpoitca  vfqucadfincm  litts. 

jj  Sedfi^u  sde.ethcexcraCuriam,&  reliquircerrunu. 
HircJcui  abfcntcm  ab  Vrbc,  vcl  cuk  Harredes  ignoran- 
tur,  &  iudicmm fuit inchoarum  inCuriacum  Dcfuncto» 
&  non  addt  Procurator ,  auc  alius  qui  citctur  in  Qiria , 
vcl  limus  inaliocafuoccutTcnte,in  quo  ludicium  vcntat 

O  nihiiominus  in  Curia  faciendum ,  O  tunc  fi  hzres  cil  m- 
ccrtus ,  &  ignoratur,  fict infrafcriptacitatio extraCu- 
riam  trantmicrcnda.vidclicet. 

j<5  Mtrtut  Tht»dtlus,&c.  Vniuerfis,&  fingrdis  DD.  Ab- 
bacibus  &c.falutem  &c.  Noucritispro  Partc  NN.  prin- 
cipalts  creditorisq.  NN.  in  fumma  fcutorum  millc  oc- 
cafio.ic ,  de  qua  in  Iuribus  in  Aclis  infrafcripri  Nocarij 
exhibitis,  fuillc  coram  nobis  comparitum,  &  cxpoficum 
qualicccd. NN.  eius  crcditum  prxfarum  omnino  confc- 
qui  inrendit,  &  ob  id  agere  contra  bona  Hxrcdttaria  d. 
o.  NN.  humilitcr  fupplicando  quatenus  ci in prxmiifis 
dc  opportuno  luris  rcmcdio  prouidcre  dignaremur  . 
Nosigitur  MtrtusT  htodtlus  &t.  Vobis  omnibus  ,& 
finguhs  mandamus  &c.  quatenus  &c.omntbus,&  fingu- 
lis  proximis  Coniunctis,tiqui  fint  d.NN.&  alijs  quibuf- 
cunque  intcTClle  rjrxtendenribus  in  Harrcditate,  &  bonis 
d.  q.  NN  fi qui  finc.vcl cfle  velint  Hxrcdes  eiufdcm,  in_. 
eorum  perfonis ,  fi  cas  cotnmode  habcrc  poteritis  ,  fin 
minusdomieorumfolttihabitationis,  prxfcntiumco- 
pia  dimifla,  &  fi  Perfonx,  &  domus  non  reperiancur  pcr 
diligentias  dc  lllas  repcriendo,ac  per  affixioncm  ad  Vak 
uas  Bcdcfixmaioris,  necnoncttamCurtxloci  ,ac  do- 
micilij,  in  quod.  q.  NN.  habicauit,fupradictaomnia,& 
fingula  intimctis,&  intimarc  curetis.prout  nos  pcr  prx- 
fentes  inrimamus,  Nec  non  citetis,&  citare  '/actatis  eof- 
dcm ,  prout  nos  prarfcntium  tenore  citamus ,  quatcnus 
decima  dic  poft  cxccutionem  prxfcntium  ,  vt  fupra  fa- 
cicndam&c.  fi  illa  luridica  fuerit.computanda  &c.fin«, 
minus  prima  die  luridicaimmcdiatefequente,  compa- 
rcant  lcgitime  in  iudicio  coram  nobis,  fcu  noftro  in  Ci- 
uihbusLocumtcncnte,  pcrfefc,  veJeorum  legitiroos 
Procuratorcs,ad  acceptandum,  vel  repudiandum  Harre- 1 
ditatcm  d.  q.  NN.  alias  vidcndum  deputari  Curatorcm 


Hxc  citatio  tr3nfmittitur  ad  Partes,in  quibus  Oeturv: 
Ctus cxtraCuna.i'  uabtuuit ,  & dcfunausclt ,  ii  Hrrcs, 
aut  ali;,de  ■  1  bus  in  ciuuonc  rcpertuntur,cti  cxcqucnda 
co  irra cos  pcrfonalitci  .fko  nniotic  ricri  pocclt,  /in  mi- 
nus  domi  uunifia  copu ,  alus  fi  P.rlo.ix ,  &  dowius  ron 
rcpcriuncur.pcrdihgencias.pn.nopcr  vnum  Nuncium> 
fcu  Mandararium,in  die  Iuridica,^ui  Jcbuc  retcrrc.fe  fc- 
cilfcdiligcnnamdc  repcricndo  prxfatos  pcr  Iocumfcu 
Ciuiucem,ad  quam  cicauo  tranfmifla  fuit,  &  non  inucr 
nifle,  &  dcinde  ahadie  iuridica duo  Nuncij ,  fcuManda- 
tarij  dcbent  tacere  dcnuo  d.  diligcntiam,  &  rcflrrc  No« 
tario ,  vt  fupra ,  coram  Tcftibus  ,  &  fucccflluc  Nuncius 
dcbctexcquid.citationem  per  afHxioiiem  ad  Valuas, 

Erout  in  ea ,  &  pariter  refcrrc  Notario  publico ,  qui  dc- 
cr  omncs,&  fingulas  rclationcs  prxfacas  faiberc  a  tcr- 
godictxcirarioniscoram  Tcftibus  in  forma  publica_, 
'  cum  lcgaliurc  Ciuitatis ,  fcu  loci  prxfati ,  aut  Ordmarij 
dictiloci,omni&c. 
17  Qua  citaubnc  ad  Curiam  rcmifTa  ,  &in  ArSis caufx 
rcproducta  ,eIapfoterminoin  eaaifignato ,  &  ncmino 
comparente,  ht  ad  maiorcm  caucciam  infrafcnpca  cica- 
tioinCurUjvidelicet. 

A.CN. 

Intimetur  etiam  per  Edictum,  &  aliis  omni  &c.  Om- 
nibus,  &  fingulis  proximis,Coniunctis,  &  Hxredibus,  6 
qui  fint  q.  NN.  &  alijsquibufcumquc  interetle  prxtcn- 
dentibus,  autfuaquomodolibct  mterelfepurantibus  in 
Hxrcditate,&  bonrs  d.q  NN.fi  quifint.qualiter  Inftans 
dl  creditor  d.q.  NN.  in  fcutis  irullc monctx occafiotK, 
de  qua  in  Iuribus,dcquibus  in  Actis,&  intendic  confcqui 
dictumcius  cred.tum,&  ob  id agcre  conrra bona  Hxrc- 
ditaria  d.q  NN.  ideo  id  ad  eorum  notitiam  deducit  om- 
ni  &c.  Nccnon  citcntur  ndcm  ad  comparendum  lc^iri- 
rne,  &  accepcandum,  velrcpudianduiiiHxredintcrad. 
q  NN.  vel eorum alter,fimpliciter,vel  cum bcncficio  lc- 
gis,  &  Inucnurij,  in  totum ,  vcl  in  partcm ,  aliat  vidcn- 
dumdepucari  Curatorcm  Hxreditariiaccntid.q.  N.  & 
quatenus  opus  fit  rcquiratur  Curator,  fcu  Actor  ad  lites 
caufx ,  &  caufarum  huiufmodi  non  folum  vt  Uipra,  fcd 
omni  alio  &c  primo  pro  pnuudilacioac  ad  p.d.Inftan- 
tc  NN.principali,fiuc  &c, 

„     .    .  ,  .  N.Notarius. 

Hxccicaciocrircxequenda  inCuriaper  diligentias, 
primo  per  vnum,  &  dcindc  per  duos  Curfores,  vr  fupra  , 
taciendas  in  loco  in  quo  d  §.  NN.  habitauic ,  &  in  locis 
vicints,ac  ln  loas  publicis(»  aJiquaudo  in  Cui  ia  habua- 
uit ;  fin  minus  per  vrbcm  m  locis  publicis ,  ac  folitis ,  Sc 
confuetis,&  deindcdebctcxcquipcr  aftLxioncm  ad  Val- 
uas  Curix,  &  in  Acie  Campi  Florx  iuxta  fupra  tradita  iu 
CafuifrMtdtnti,di  DtUgtmus,&  AjpxitntkHi . 

Qua  cxecuta  ,&  in  A Aic  ««"«^ 
tum,  vidclicet. 

NN.  pctijt,  &obtinuitvt luprafcruariadfecundam 
ciutionem  &c.omni  &c. 

Succclfiuefit  alia  fimilis  citatio  fecundo  pro  fecuoda , 
&dcindetercioprotcrria  ,  &dcruquc  aluquartopro 
quatta,  &fupcrabundantidilatione,  quibusomnibus 
cxecutisA  in  Actisreproductis,obtinctur  dcputari  Cu- 
ratorcm  Hxreditati  iacenri ,  cum  folitaprorruffione ,  & 
hdciullione  iuxra  fuperius  tradita. 

   .8   SivcroquiscfcccnirexrraCuriamvtfupra, &Hxres 

Hxrcdiuciiacaiti,  &ipfumcican  mandan,  &contra  dtcerru.s,fcdnonrcpcritur,factisIupradidisdiligcnajs 


cum  quofcumqucprocduisficri.necdlarios,  &  oppor 
tunos  qui  ficardenr,&  affi.iant,  perinde  ac  fi  legitime ,  \ 
ac  pcrfonalitcr  cita.tis  citandis  facti  fui(Icnt,&  adomnes  I 
alios  adus  dcfupcr  ncceflarios  pariter ,  &  opportunos ,  i 
vf^uc  ad  tocaicm,  &  finalem  cau:x  huiufmodi  tcrmina- r 
tionem  (  htcfottrum  txpr$mi*aus  M4&is[ul>(l*nti*lti.*d 


in  Curia,&  extra  Curiarn,  ac  fcruatis  dictis  quatuor  rcr- 
minis  pcr  a£rlxioncm  ad  comparetvium  lcgiumc ,  &  ac- 
cepraiidum.velrepudiandum  Hxreditatem,  alias  viden. 
dumdcpuuriCuratorcmHxreditati ,  &bonisDefun- 
cti,  obtineturdcputatioCuraroris  d.  Hxreditati,  &  bo- 
nis  Defundi,&  nonHxrcditati  iacenri. 
ZZr?er'*rA,tM'?,  l«»n^<*(«l«nW*»<"'*)  19  ScdfiadIocum,inquod.NN.  Dcfunctus cft.fcu habi. 


quos 

Ccrtificantescbfdcmficcitato5 , 
didx  citationis  comparucrinr,  fiuc "non,  Nos  mhilomi- 
nus,  vcl  Locumtcnens  nofter  ad  prxroifla,  &  alia  grauio- 
ra  luris,  &  facti  remedia ,  etiam  pcr  afhxioncm  citatio- 
num  ad  VaJuas  Curix,&  in  AcieCampi  FIorx,procede- 
musjuftitia  incdiante.Inquorum  &c.Datum  Rome&c. 
Anno&c.  Indicrioue&cDic  vcro&c  Pontificatus&c. 
A»no&c. 


quod  fiue  in  cermmo  tanit,auc  in  quo  Hxrc"dcs,&  Proxirni,ac  inteteflehabcn- 
tes «  fcu  prxtendcntes  dc  quibus  fupra ,  dcgunt  ,  non  cft 
uitus  accdfus ,  vcl  alia  adfic  iufta  caufa ,  examinatis  Te- 
ftibus  fummaricfjpernontutoaccdui ,  &confttcoiie 
lllo.obuncbitur  ricri  dd.di]igentias,&  affixiones  in  duo- 
buslocisvicdnioribuscxtraCuriani,  luxta  cradicaAipra 
Mttrtucaput.dtCamtiomtutptrEdUlMm ,  &deindefa- 
cus  ctiam  dd.ddigcntijs  in  Curia,proccdetur  pcr  afhxio. 

ncm,& 
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Praxis  Iudiciarla 


hem,&  fcruatrs  dd.quatuor  terminis  fcruari  fbJitis.obti 
ncbitur,deputari  Curatorem  hxreditati  iaccnti,  fcii  h* 
redicati,  &bonist)dundifccundHmcafus  contingen 
tiam,& dCurator.fcii  A&>rad  lites,cirabiturpoftcaad 
^ngulos  a^ius  vfque  ad  flnem  litis . 

20  Cxtcrum  (i  H*rcdcs  comparcnt  ad  acceptandum  h 
reditaccm»  citantur  ipfi  ad  dicendum contra  Iura ,  &  fa- 
Gu  Iurium  prpdu&ione  iuxta  fuperius  tradita  c*p.  2.  d- 
tantur  ad  irtfrafcriptps,  &  fingujps  &  <JU"HW  fuo 
lpco  dicerur.  • 

«1  Quod  ft  contingat  mutatio  Perfonaf  ex  parte  A&ons, 
debct  pariter  Aflar  lcgitimare  pcrfonam  fuam.proban- 
do  fc  hxredcm ,  &  ralem ,  qualem  fe  facit ,  &  fi  Perfonx 
fint  hinc  inde  mutatx,debct  Icgitimare  perfonas  vtrmf- 
que  partis:  Reus  autem  conuentus,quando  perfonx  funt 
mutatx  proteftatur  in  Broliardo  hoc  modo,  vidclicet . 
ProNN.contraNN.  .  , 

InOfficio  NN.  dixit  nihil  ficri  nifi  Iegitimatis  perfo- 
nis»aliis  proteftatus  fuit  de  nullitatc  omni  &c. 

*  1  Et  fi  perfonx  funt  hinc  indc  mutatar,  poterit  protcfta- 
ri  nihilhcri  ,  nifi  legitimatis  perfonis  vtriufquc  partis , 
quo  cafu  non  poterit  ad  vltcriora  procedi  in  caufa ,  nifi 
in  primis  perfpnx  lcgitimentuwliis  omniaerunt  nulla. 

»j  Si vcro  Aflornon  poiDt  per  fe  ftare  in  ludicio  ,  vt 
quia  fit  FiIiusfamiIias,Minor,Pupillus,veI  alids  inhabilis 
ad  comparendum  in  Iudicio  pcr  fe  ipfum ,  poterit  Rcus 
proteftari  vt  fupra  non  audiri,  nifi  lcgitimc  compareat, 
cum  confenfu  Patris,  vel  authorirateTutoris,  vel  Cura- 
toris,  vel  aliis  legitimc  prout  de  lure  deoet ,  quo  cafu  ei 
dcncgabitur  audjcntia,nifi  legitime  compareat.  P. 

Obferudtiones. 

A  T  Egitimatio  perfonarum  in  cafibus  in  quibus  cft  ne- 
*4  L  ccflaria  t  dcbct  fieri,&  plene  probari  111  quocumque 

Iudicioctiam  fummarW.  fiqu*r*mui.ff.  de  tefUm.  leg. 

tien  itntr*t.Cjiui  nccuf.utu  pofltf.in  rub.Cod^ut  mdmit. 

n.q.vtrf.  hnt  f*teer, qaod  notabileeft  in  fe  vcrum.Cr**. 

€tmf. lOA.mt.i. Afin.in Pr  *x.§.zS.ci -nu  uPtrtg. defidtic. 

*rt.±7.num.  60.  etiam in  iudicns executiuis„y *1.  Ttb.  tn 

Pr*x.tib.\x.^.n».^Ret.ptfi  Z*cch.dt  OtHs.Ctmtr.dte. 

7^.6B4l»*m,mdGrtz.ti«if.*6+n»Y^^ 

1ttu\.&  dtctf .^l^.nu  6. 

* c  Scd  hoc  procedit.parte  opponentcnam  fi  Heres  con- 
uentus  negetfe  hxredem ,  vuque  eft  ab  Aftore  proban- 
dum,  Sutr.  tn  rtfte.  *d  itiiur*m  l.poftrtm  tudtc*t*m  tx- 
ttnf.x jwnw.j.vbi dicit  fc  ita  ferualfc  m  Praxi./F  dt  rt  md. 
Altxjc*»(.TLJt.u&  %Jib.%JG*lltf.dttbtig.C*mer.q.^  n. 
\%.S*tuff.Ttb.dJib.ucq4.n.<u  . 

atf  Etiam  fi  Reus  conuentus  fit  Fihus  ,  natrt  non  fufficit 


ao&fufficitciusfoladeclararfo,  f  ne*twewatoerpw- 
bare  fc  hxredem,  B*rt.ind.l.nrct{f*riitn.\.ffdt*cqui>tM. 
btrtd.&  tbi  ttitm  AUx.n.S.verf.fed  R*ph*ei,&  vtrf.nen 
obfi*t  eti*m,Abb.con{.^.n.^verf.&  tx  bu  ttnttttdo  Ub.l. 
l*fan  l.filto p*ttr  n  \6Jff  dt leg.  I . M*gtn. dAectf .? 8.«. ■  5. 
&ibt  Sonftrtn.Ut.E.&d.dtctf.6%.num.l  UtdM  Bonftrtn. 
ttt.D.  vbi  quod  iltaconfcqucntiavalct  lndiltindeomni 
Iure  infpcfto.  Sntnff.TibA^c^num.^.  quod  tarncn  non 
31  proccdcrct.t  fiFiliuscffct  mfans,cxquonon  habct  vd- 
le,nec  ao\\e,t.Pupitlniff.dt*cqmr.b*rtd.  l.fiutftntt, 
C.dt  tur.de  lii.  cum  *ltft  *lltg*tn  ptr  S tcjonf.  I  l6.»um.  14. 

2»  ^cjtterum  exccptiolegitimationis.vt  fupra  oppofiti» 
impcditproccfllim  incafibus,  inquibuslcguunatiocft 
necdfaria,  M*r*nt.dtord.l»d.t*p.A.difi.\o.n.\6  &p.J. 
mtmb  6.n.i.S*r*tt.  dtt.HJ.  n.to.Sc  inducit  nullitatem, 
nifi  perfonx  Ieghimentur,  Afjn.  in  Pr*x.  §. ? \Jm  qutxtm 
*mpli*t.j6.*mpit*t.princ.f»bn.^Grtgrdtcif.iZJ.n.l. 
tz  Sed  pane  non  opponcnte.fiue caufa fit  fummar/a.fiue 
exccutiua.non  cft  neccffe  legitimare  perfonasjDZ?^  t.%. 
C.dt  tdtH.D.Andr.Tttl.  &  prxcipue  Imf.fi*  n.A.Grn.7. 
infin.idtmltfJn  Rub  C.qui*dmitt  num.4.Gtr*r.ftng.7$. 
tn  princ.S*l»fi.TibM\.c.AAn*.Botr.dtc.i-}\.n.\g. 
34  In  caufis  verd ordinarbs t  S*luft.Ttb.d.c*p.A^.num.*. 
tenet  perfonas  Hxrcdum  efle  legitimandas,  ctiam 1  partc 
non  opponentcfiud  Harrcsfit  Ador.fiuc  Rcus .  Sed  con- 
3  ?  trarium  t  vidctur  verius ,  quod  Partc  non  opponcnte-» 
procclTus  vaIeat,B«/<<.»«  /.»«»  *\ntr*t  n.*.C.q»i  nccnfn  on 
poff.L*nfr*ne.dtcSl \.**mtfi  vltim*  Rot.  dtc.^o7.n.7.p.t* 
rtctnt.Gregdtcif.iBat.\.c»n 


.  cum  *Ujt  *tltg*titptr  Btltr*mut. 
""  ».»• 

rpofle  procedcr* 
isfiadcft,&non< 


re_», 

quando  non  adcft  contradiaor,  lecus  Ii  adelt,  &  non  op- 
ponit  *rg.a  fptcimti  l.q»tt  probtbttyff.dt  poUuUn.Ul.tn  Ku- 
br.C.qui *dmttt.n.q.Botr.dJtttf.\7\  J>  li».  R't.  dAtc .307. 
n.7.Btttr*m.*dGrtgd.deci6a.n.6.  . 

37  Qui  vero  aliquem  vti  hzrcdcm,vel  ahas  vti  talcm  con- 
nenit ,  &cumeo  tanquam  pcrfona  lcgitima  ludicium 
profequitur,  cenfctur  eum  pro  perfona  lcgitima  appro-- 
baflcvnde  non  eft  neccflc,quodfic  apprc^atus  lcgirirnet 
tunc  perfonam  fuam,  B»r  *tt.  dec-j*o.  n  .aa.cT  dtcif.yS^. 

38  ».3.  ficetiam,  t  q»«  cum  aliquo  Procuratorc  tuit  litem 
contdlatus,  nonpoterit  amplius  opponere,  quodnon 
pofTitagercvcl  cllc  Procurator,  quia  cenferur  illum  pro 
tali  approbafle ,  &  Procurator  pcr  litis  cc^tcftationeni 
efficitur  dominus  litis ,  dummodo pcr  fefe  in nidicio  efle 
pofllt,  V*nt.de  nullitJtftii.  i*h*b.  num.^.vtrf.  txctptit 

n  *Hxnrditas,quemhilaliudeft  quimfucceffio in  vniuer- 
29  fum  ius \jd\xntA\J.htrtdit*hff  dt  rtg.  t»r.l  nibil.ffdt  vtr. 

..  tm  j„ ^  dicitunacens,  fquia 


quia  non  prxfumitur,cum  potuerit  abltinerc  /•  c»m  ht- 
rtdttmtt  n  Jf.dt*cq»ir  k*rtdJ.n*m  ntc  em*nctp*tus9\  .ff. 
*Uttg.\.l.fic»m  dottm%l  %.tr*nfgrtdt*mur  tnfin.ff.jolHt. 
nt*trim.vHGleft.vltim*,&  B*rt.num.^  B*ld.num.lJ.* 
Br.n»m.3.AUx\nu.\o.verf.inGlof.in  ver.exijteret.  B*rt. 
in  Ijuttftmrift  num.  1  .ff.dt  *cq*tr.btrtd.I*f.m  l.  filio  p*ttr 
%9.uuii.ui6.not4fdt  ltg.\. 
Et  quod  non  fuilkiat  probare  ahquem  effc  filiurrc. 
*7  quia  Ulud  Apeilolt  *d  GmUv.*,  fi  Filiusergo  hsrres  t  de 
quo mcminit Ghftjnl.u Ctd.  fi Mtn*b htrtd.ft *bflm. 
procedit  Icgis  dcclinationc/«/.M»/^/«»'»5-!  fi**tbut,n». 
i9.f  de  leg.  t.  Et  quantum ad  nomcn ,  non  qwntum ad 
Commodum,&  incommodum,G/»/7.M»*xi  CJi  Mm.mb 
btredfe  *biiinJn  vtrjtb  rtm.S*l.Ttkd.Ub\\.c*p.4\.n. 
>8  Et  fi  in  fauorabihbust  M*gon.dec,(.L»ctn.i%.m.u  non 
'  inoditMSs  ,quando  ipfe  conuenitur,  B*l d.conf.  304,  pnm* 
rmtte  infin.ltb. a.  Altx.conf.\o*.n.\Jib.^.& ctnf.\*..  nu.u 
ttb.  IJ&  ctnf.iii.num.\ M.6.  Rtlmnjtnf.iO.  num.  1 7.  vbl 
de  commm tib,i.M*g*n.dtcif.Luctn.6iJi»mA\.  Benft- 
rtn.*4  AUton.  dttif.Luce».  }8  Ut.  E.  vbidccommuni,& 
nUgisdecommumtefcintcsaUcgat,  SmtmfLTtb.  ditl. 

M  ^Sed  benc  ulud  difium  fi  Filius  ergo  harres,  proccdk,lj 
ipfevuk  ctlc  tutrcs,quia  tunc  ceftat  b«ncficiuni  abfttnen- 
Ji.  AUx.<*nf\A.*»m+&  Uttb.  l.vin  Apofiill*  m  vtrbo 

f*u,x&  ot^idfiFuiusagit  vti  harcs  Pams,  prxfumitur, 


>  «;n ,iUILCMU<Ull  I  uci«-a  «wui  u^w-v,  ■   ■    »  — 

nou  hxrcdcm  ,  fcdDcfun£tum  reprxfcntat,  /.  btredit*t 
tnim.&  l.btrtdtt*t  in  multts.ff.dt  ncquir.rer.demin.l.  mtr- 
t»o. ff.dt  fidttuff.Btrt.  in l.vf»tfrult»s,  ff. dt  Sltp.feru.Rom. 
cenr.\l8.n\.verf.&hocifliiprobor*ti«mbus. 

41  Et  hodie  propter  beneficium  abftincndi  cx  editto  I  re- 
toris,didtur  hxreditas  iacercdonec  doceatur  dc  adino- 
ncqnu  Sui  ex  diSo  bcneficio  rcd  iguntur  ad  mltar  fcma- 
cipatorum,  /.  nmmnec  Em*ncip*t»t,ff.  dtltg.u  vndc  Iicut 

42  fi  quis  decedit  reliais  Emancipatis,  f  hxrcditas  dicirur 
iacere,  donec  conftet  de  aditionc,  ita  eodem  rr.odo  dici- 
tur  iacere.fi  quis  decedat  rcliftis  fuis,  *rg.%  neceff*ri),ln- 
flit.d,  htred  qu*l.  &  dtff.  Nam ob  diflum  bcnehcium  rc- 
quiriturctiamin  fuis  animi  dcclaratio  cx  ipla  lmtrux- 
t\otKiDec.ctnf.6ii.n.l\.decemmum,Abb.tnc.\.n^Jeft- 
l»t.  &  dc  m3gis  communiteftantur  l*f.  m  i.  etqut  jt  tm- 

miftuk  n.X.ffAe  mcquir.htred.iL poft  allOS  Gttttttr.  mrtp. 

43  UuinAoyhflAt  btred.q»*Ut.&d,ff.z6toi  vtfi  Cre- 
ditorcsPatris  agcrent conrra Fihum  ,& nonprobarcnc 
immixtionem,  tiiccumbcrcnt.  etiam  fi  non  conftarct  de 
abftcnfioncquod in Praxi pro cautelapo/f  Ang.  q?*'»*'- 
^.tradit  l*f.i»d.l.eiqui(etmmifcuitn.u  &ia'n 
xi  fcruari  teftatur.Cw.»'»  d.$  fmi  n.io*.&  n.\o6.  vpi  quod 


hocnonfolum  procedit  quando 


Filius  negat  fe  hxre- 


dem ,  quo cafu fumus in claris,fcd etiam quandoFilius 
comparctui  Iudicio,&  non  fatetucnec  negat  ic  Heredc 
inquibus  tcrminis  proccdit  d.magiscommurus  opinio. 

44  K 
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44  Et dicitur  propric  Iizrediras  iacere,donec  cft  fpcs  hc- 
rcdis,qui  vclic  adire,  B*rtol.in  l.fiqmt  htres  in(ftt**t*r,h 
gra:ide,/f. de  bsred.mti.  Rot.decif.^iZn*.  1 5  p*rt.  \  .dinerf. 

4$  quando  autcm  non  cft  fpcs  hzrcdis,quivcliradire,hz- 
rcdicas  aflumic  nomcn  bonorum  vacantium ,  cum  defi- 
nat  cflc  tunc  hzrediras,  A*gxan(.  j  j  $.num.  %.  &  feq.  Vbi 
quod  tunc  non  reprzfcntat  pcrfonam  Ucfundi.ncc  Hz- 
rcdis. 

46  Ec quoniam  Hzredicas  iacens  eft  quzdam  perfona  fi- 
AaDefunclun)  reprzfenrans,quzcicari  nonpoccft.idco 
/i  quis  velit  contra  illam  agere,curare  debet,vt  illi  Cura- 
tor  i  ludicc  deputctur,qui citari  valcat,i«.x.MX.i»  l.i-ff. 
dt  c*rJbenJ*nd.l.fi  diu.ff.q*ihjxcMufM4Utr.silexjconfil. 
ioo.jv.10.  Itb.  j.  aliascontraeam  agi  non  poteft,&  occu- 
pacio  bonorum  Hzreditariorum  eltnuIla,Grijf^rc.ao6. 
HM.7.  Dur*ndecif. $4*^.9. 

47  Ncc  efi  omitcendum,quod etiam  Hcres cum  beneficio 
Jegis  ,  &  Inucntarijproconfcqueodocius  credito,  ne 
aeatcontrafeipfum,  poteftpetere,  ytdetur  Curacor 
Hzreditati  iacenci ,  fi  iaccns  cit ,  &  datio  huiufmodi  va- 

\tt,B*ld.tn  Lfin.S.in  Ctmp*t*tie*t  num.  +  C od.de  Iur.dtltb. 
C*fi*n.ctn(.n.n*m.  14.  qucm  fcquicur  Rtl*n,  de  Intuttt. 
in  i<xvtilujt*m.7& fe*ftl.ui.& feq.C*rd,  TnfcJit.H, 
cencl.i^.n*m.j. 

48  Ad  hoc  autem  y t  datio  Curatoris  Hzreditati  iacenti 
yaleat  pluta  requiruntur,  &c. 

Primd  quod  dctur  ad  inftanriam  maioris  partis  Cre* 

c]itOTum,C*pic.decif.Sjji*.\.&  X.C***ler  deci(.*\4.  n.4. 
fcd  de  faciii  potcft  huic  rcquifito  fatisfieri,fuflicit  cnim, 
vtdeturadinftantiammaiotis  Parciseorum,  quiagunc 
in  oxocc(fa,C*pic.dicl.deci(M7.n*.\.  vtrf.  quo  *dprimum, 
adeo  quod  fi  vnus  tantum  agit  ,  ad  eius  inftantiam  detur 
Curator,&  iu  quotidic  pradicatur  in  hoc  Tribunali . 

49  Secunddquodnominarimcitentur  illi  ,  quostangit 
primacaufa  fucceflionis»F utgof.conf.\9o.cot.$.  verfittem 
c*mirf*,Alex.ctnf.\Q-].n*.\ .&  ilib.K.C*pic.d.decif.  87. 
n.\.C***ler.d.decif.q\4.nu.^.  fi  vcrd  Hzrcdes  fintincerti 
fufficitcicaciogcncralis pcr proclama,.?*/. Ttb.  d.  c.  27. 
vtrf.  q*e ttd fec*ndnm , vel  pcr  EdicTuoi ,  C*pic. ditl.  dc- 
ctf.87.t*m.j, 

jo  Quinimo  etiam  ii  adfit  Filius,  dcbct  &  ipfo  citari  no- 
tmnatim,  Bald.conf.  340.  verfic.namcum,  &  Vtrf.ftdtit- 
men,&  vtrf.  tttm  ntn fntt  lib.  2  ,C*pic.d  dec1f.S7.nM.  1 .  vtrf. 
fecundum  .&  verf.tertium  ,nam  licetFilijscxiftentibus 
non  dicacur  Hzredicas  iactre,quia  Suicas  inducic  conti- 
nuationemdojninijabfquealiomodo,/.  tnfuisjf.  delur. 
dtltb.DMr*n.dcci(.  15.  »*w.6.mhilominusftancebenefi- 
cio  abftinendi ,  vtique ipfis citatis  poterit dari  Curator 
jHzrcditati  uca\ti,GMttierJnrtpet.diQ.%.f*i  n*m.\cr}.& 
num.\ 09. lnfl.de H*rtd.quttl.&  diff.Bergnin.deTut.  c*p. 
i.ou.1 10  quos  refert,& (ccm\tut,DMr*n.d.dtc.\^.  nu.7. 

5 1  Tcrtio  rcquiritur ,  quod  przmittatur  citatio  ad  dcli- 
bct  andum,  &  declarandum  an  fint ,  vcl  vclint  cfle  Hzrc 
des ,  &  affignetur  Extrancis  tem  pus  centum  dicrum^ , 
Suis  vcrofalrem  vniusanni,B*rtjnltiJtdit,ff.txqutbus 
c*M{jtMur.C*?k.di8.decif.Z7Jtum.i.Std*n.Ttbtr.ditl. 

Scd  Iudcx  poteft  huiufmodi  tcmpus  moderari  arbi 

tno  fuO,C«fMC  d.dccti.H?.>:um  $.S*l.TtbJJdt.%.C*f.  27. 

5 2  verf.  que  *dtertt*m,Sc  f  in  Tnbunali  A.C.  fcruatis  qua 
tuor  terminis  ad  dcdarandum  feruari  folitis,primo  pro 
prima,fecundo  pro  fecunda.tcrtio  pro  tcrtia,  &  quarto 
pro  quarta ,  &  fupcrabundanti  dilauone ,  qui  fuccdfiuc 
vnuspoft  alium,  &  finguli  ad  primam  diem,vt  fupra  fer- 
uari  folent,  [udcx.dtatis  non  declarantibustdeputat  Cu- 
ratorcm  hzredicaci  iacenci  iuxta  praxim  Sttl.Ttb.lib.  1. 
c%\.& iib.^.c.i<y  &itaindics  practicatur. 

t  ?  Ncc  obltat  quod  Ius  adeundi  duret  trigintaannis,  lib. 
licet,&  ibt  DD.  C.  de  i*r.  deltb .  Quia  huiufinodi  tcmpus 
poccit  pcr  Iudicem  abbrcuiari,&  minui  ctus  arbitrio  l.fi 
CMrtttoriuCde  lMr,dtlib.GMttttrjtnd.rtp.%.fMt  n.io9.vtrf. 
fed  conir*,qaem  fequicur  DMr*n.dJectf.  i  s.»7.cum  alijs 
fupra  aliegacis. 

S  4  Hrc  ramen  moderatio.  tantum  procedit  ad  cifcclum  » 
vt  dctur  Curator  Hzrcdicatiiaccnti ,  cum  quo  Credito- 
rcs  polliint  iuridicc proccdcre ,  &  dc  eorum  Crcditoex 
boaBHzr^tarijsUusfieri,  non  autcm  ?t  Filijs »  aut 


alus,ad  quos  fpcclat.ob  didam  non  comparitionemHe- 
rctiitas  aufcratur,  fi  poftca ,  tcmpore  durantc,  d.  Iurc 
adeundi  vti  vclint,  Guttttr.ind.rtp  §.fui n.9.  C*pic.d,dtc. 
87.  num.%. 

55  CztetumfiHzreditasfuitadita,  cxquononeftam- 
plius  iaccns,  deputado  huiufmodi  Curacoris  non  valet» 
Cttfiren.Ctnf.i90.  n.i.vtrf.txqutbust.i.  Fulrcf.conf.wo. 
cel.X.  vcrf.ftd ex ttlio  cttpite,  quod  tamen procedir, quan- 
do  Hzres  non  fuit  citatus  ad  dcclarandum ,  alias  fccus , 
¥  ulgof.djconf.\90Aol.^.vtrf.*utem  cum  ipf*. 

56  Quartorcquiriturquod  Curator  conficiat  Inuenta- 
rium,  C*pic.d.dec.%7.n.  1  .C*u*ler.d.dec.q\ 4.1.4. 

Scdaut  illcCurator  habct  adminiitracionem  bono- 
rum  Hzrcditariorum,&  tunc  finc  dubio  tenccur  facere-» 
Inuencarium,  in  quo  conficicndo  attendimr  confuecudo 
|oci,in  quo  fic.  S*l.Tib.mPr*xJtb.j.c.zz.n.^.  &  W.f.27. 
ver(.quo  *d  quttrtum,  Dur*n.  dec. ;  87.».  1 .  AuC  non  habct 
adminittracionem,  vt  quia  fit  datus  ad  ccrtam  liccm ,  vcl 
certum  actum ,  &  tunc  non  tenetur  conficerc  Inuenta- 
rium,  cum  nihil  recipiat.  l.*d  protestndnm  C.  de  in  litem 
d*ndo  TMtert.  V*nt.dt  nMiUtf.inh*b.n.  \tf.BMr*tt.  dectf. 
524JMO. 

57  Quinto  requirimr ,  quod  Curacor  farifdctprzftando 
idoncum  FidciuUorcm,  C4/>ic.  dulec.fyjtM.t.  C***ler.d. 
dtc.4\*.n.4.S*/.Tib.d.c*p.17.vtr(.qMo  *d  qMintMm,St  hoc 
ita  obieruatur  in  hoc  Tnminali  A.C.fiue  Curator  fit  gc- 
ncralis,fiuc  particularis  ad  certum  adum,fiue  ad  ccrtam 
litem,  qui  etiam  de  Iurc  fatifdare  tcnetur ,  M>.  dt  crt*tit~ 
nibus  C.dt  Epi(c.*udienJib.&  fi*d(pecus,&  ibt  Glof.  ff.de 
rem  pupd.(*l.fer. M*ndof.tnform.^.commif.in  vtrb.Cur*- 
torem  *d littt  verf.  vnum  v*ldtntt*bile,0tdr*d.ctnf.^9. 
in  fin.Ang.con(.\9\.Altxj;tn(.\6iJib.^.  C*ptli.Ttltf*n. 
dtaf.iAfi.  btm  ft  C*r*ttr ,  G*lg*nttt.  dt  Tut.  Itb.x.  tit.  \ . 
num.11. 

58  Hoc  tamcn  r.on  procedit  de  Stylo  Rotz ,  nam  in  il!o 
Tribunali  Curator  ad  lites  dc  Stylo  non  fatifdat ,  M*n- 
defiin  d.  form^.  cemmif.  tn  vtrb.  Curatortm  adltttt  vtrf. 
vnum  valdt  net*bde  Acbtl.dtc.  1  .dt  lud.Pnt.  dtc.  I J0. r.  J. 
1.1. in ctrreO.  Buratt. dtc.%  14. n.io. 

C  Ncc  eft  omittendum  quod  in  ipfo  zBta  deputationts 
5  9  Curatoris  dcbet  ipfe  promittere  vtilia  facerc,  inutilia_» 
prztennicccre  ,  &  Hzrcditacem  indefenfam  non  relin- 
querc ,  &  Fidciuflbr  pro  co  vt  fupra  dandus  quod  ipfe^ 
przmifla  adiniplcbicfideiuberc,  Sai.Ttb.  djtb.  \  jc*p.  s  4. 
n.  5 .  &  ica  in  dics  obfcruatur . 
D  Tutor  datur  principaliter  pcrfonz  Pupflli,  feaindario 

60  auccm  rcbus,Curator  vero  datur  principaliter  rcbus,fe- 
cundario  autem  Pcrfonz  §xertc  *Mtem,vbi  Gltf.  in  verb» 
ptr(on*,Infl.qui  tefl.  tnt.  daripeffj.in  cep*l*nditC.dt  -\'u- 
ftijS,AltX.cen(.4A.n.\7.vtr(.n*m  videmus  hb.j. 

6\  NonpotcftdariTutorcerczrei .vdcaufz.  d.^.ctru 
btsl^ui  tefl.tMt.  Jar.pofO(*(cJtcM9JiMm. 3 .&  5 .  Scd  bc- 
nc  potdt  dari  Curatot,  Utem  inttitt  ln(f.  de  Cur*t.Of*fc. 
dJec.89.  njS. 

61  Ncc  ctiam  poteft  dari  Tutor  Pupillo  Tutorcm  haben- 
ti,  Ixum  lure  C.quipet.tMtJJicet  G.  tn  quib.c*(.  tsu.  baben- 
n,nccexiftcntiin  poteftatc  Patris, vcl  Aui,  hfi.de  Tmuv» 
princ.Socc.Iunj;on(.79.n.QlJib.}. 

6}  DaturtamenPupiIloTutorAttilianus,  adhocvtille 
valide  poflit  adirc  Hzreditatem ,  Canaler.  dec.xo^.  ««.4. 
&  vtpoIteaTutortcftamcntarius  adminiftret.nam  ante 
aditam  Hzreditatem  tutela  tdtamcntaria  non  confir- 

64  matur.fcd  f  per  adicionem  redpic  robur:  lib.  fi  nemo.  & 
l.fi  Hareditat  ff.de  teiljutel.C 'aualer.  d.dtc.xcrj.n.  t .  &  4.. 

6' 5  Bt  Litigans  cum  Tucore  debct  habctc  copiam  turclz , 
&  Inucntarij,  B*rt.in  ltb.fi  T Mttr.n.\ .  C.in  quib.tauf.rcfi. 
tn  tnteg.  Grtgor.dtc.tf+.n.Q.  &  ?.  ahas  fi  Pupillus  oppo- 
nat,  &  deprzdidisdoccri  non  poflit,  feu  non  doceacur, 
geflacontra  Pupillumcruiitnulla.  GregorJ.  dte.yj4.ih 

\.&feqq. 

66  Vndc  quando  vcl tutor  11011  adeft.vcl  non  confecit  fo- 
lemnia,  yel  Pupillus  non  adiuit,  aut  aliis  Tutor  non  po- 
tdtadminiltrarcdcbctLitigans  iniiarc,vt  Pupillo  Cura- 
tor  ad  litcs  pcr  iudicem  dcputctur ,  quod  ficri  potefl' ,  /. 
C*r*tertm  ff.de *Mth.TMtor.§  fin.  lnfi.de  *utk.tut.  Soccin. 
innxonf  4$  n-4.& 6Jib.\.Afilifl.  dec.*\6.n.i.  C*u«itr.  d. 
dtcif  207  «.  i.&n.z  .vbi  quod  hoc  proccdii  fiuc  Pupillus. 

agar, 
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agat.fiue  conuenutur.riue  habcat  litcm  cum  Tutorc,  fi 
uc  conucniatur .  < 

p7  Sed  ifte  Curator  non  porcftca ,  qu*  Papillus  non  po 
i;rt  faccrc,nifi  Authorc  1  uiord  qur  defiderant  furis  fo- 
lcmnitacem.prouc  cft  aditio  Hrrcditatis,/./?  Curaiortm, 
vbi  Bmrt.ff.de  *uth.rut.C*ualtr  U.dtctf.  »07.  num-  J.  &  ob 

4^8  id  T  «n  caut  occurrcntc  potcnt  ci  dari  Tutor  fpccialis  ad 
adctindam  Hcreditatcm,/.uw»i>«*#ri,/f.</*  tut.&  cur*t.d*t. 
a  htt.Bmrt.tnl.cum  vn*,§.Tutor,&  ,1»  Cum*n.nu.\.  C*- 
firtn(n.z.in(in.&  h.dt bnol.nu.z.ff.dt  mppellmi.ncc  dielus 
Tutor  tcnecnr  conhccre  Inuentanum ,  cum  non  habcac 
adminiftrationcm  vtpcrjmoi '  tnd.%.Tntor  n.z. 

E    LicctCuratornonderorMinoriinuito,  §.  tttminuitt 

09  MZ.  dt  Curm.  hoc  tamcn  non  proccdit  in  Curatore  ad 
lites, qui  datur  ctiam  inuitis,<4.§  ittm  muiti,V*nt.de  nnll. 
tUuinh*i:-:  H4  Vrfiii.ad  Af(itll.dect(.z<t6jnu.\.& (eq. 

yo  Debet  igitur  Minor  non  habens  Tutorcm,  vel  Cura- 
corem  citari  ad  comparendum  legicinrt,&  eo  concuma- 
ce  ludcxdebctiHi  dsputarc  Curatoretn,  feu  A&orcm  ad 
lites,/.  1  .vbi  DD.C.qui  pet.iut.l.  *it  prxtor  vtrf.  &  tdto,& 
ihiGiof.invtrb^x  conftttutione,  &  B*ld.  &  *li},ff.demi- 
nor.Vant.de  nulidtfttl.tnhab.num.\^.& qutbus  mod.ftnt. 
nuU.n.H6.Affltc.dtctf.\\6.n.-i.& dettfi6%.nu.z.Guttter. 
dt  tuttl  Vr.a.c.4 .».  1  o  .&  alij  quos  {eqmtut.Burutt.dtcif. 
%  i4.*.8.quod  proccdit  eriam  fi  Minor  habeat  Tutorcm, 
vcl Curatorem ,  &  non  polfit  exhibcrc  folcmnia ,  quia_> 
4  \  f  paria  funt  non  habcre  Tutorcm ,  vcl  Curatorem ,  & 
non  poflc  producerc  Inftrumcnrum  folcmnetutclar,vcI 
CUtx,Afftth.d  decif.1% 6  nu.3. 

7 1  Ca-terum  dc  Stylo  Curiar ,  &  Tribunalis  A,  C.  obfcr. 
uantur  quatuortcnnini  contra  Minorem  ad  comparen- 
dum  legicimc  ii :  3  videndum  fibi  dcputari  Curatorcm , 
Vidclicecprimopro  prima,fccundo  pro  fccunda.tertio 
pro  tertia,&  quarto  pro  qttarta,&  fuperabundanti  dila- 
tionc,vnuspoft  alium,&  fwguli  adprimam,&  co  legiti- 
me  non  comparente  ,  Iudex  infianteparte  dcputatilli 
Curatorcm,  feu  A£torcm  ad  litcscx  Omcio,  Sml.  Tib.  in 
?rMx.lib.\.cMf.$4.nu.$,& lib.z,c.%\.nu.  8.& ittquotklie 
pratSicatur. 

*f  3  Scd  Rota  in  deputationc  Citratoris  facta  in  fupremo 
illo  TribunaJiparum  videtur  curare  dcfemarioncrcr- 
tninorum,ex  quo  fola  monitio  fuftkic  iuxu  teoci.tn  itg.  j. 

C.qui  ptt.rut.Burar.iicch.%-:  \.t;.>). 

F   Dcbct  Curator ,  feu  Actor  ad  litcs ,  quando  deputaiur 
74  per  Iudicem,fiue  dcputetur  Minori,fiuc  Hcrcdirati.fiue 
alteri,eflepra:fcns,/«^.j.S./?P«>».'/.»/,«^  Iac.dt  Am.  & 

Barl.ff.de tuttl.  Aufrtr.ad  Ctpttl.T olefd ti  if. ?  2 . G .-. ili .  0 ■•- 
ftr u.  1 08.».  s . Ub.  a .StU.Trb.ltb.  i  .cap.z} . n  5 . 
G    Etvlterius  debet promitterc vtilia  faccrc,  &  imitilia_, 
7$iprartermirtcrc,&  aha  ad  quz  tenetur  adimplerc,/ctr.  <U-> 

crtmttonibus.C.dt  Eptfcop.  *ud.  I.  &  fifptctts  vbt  Gltfs.  & 
Bmrt.ff.rem  Pitpilli.jfml.for.Artt.in  §.1.  wx.io.  Infi.  dt  Cu. 
rmt.Aufrtr.4dCmptll.Tolofdectf.70.  &  dtctf.  146.  Crmu. 
conf.S4Q.n.\.&  \.Vmnt.dtnuiht.dtf.inhmb.n.\m&.Gmili. d. 
cbftru. iofi.n.ia  Jtbz.Gmlgmn.de  twtUtb.%.q.\9,tiu.i.  Smi. 
Tdt.d.ltb.\.cmp.^.n.^.Burmit.d.dtcif.^.nu.%. 
H    Nccnon  ctiam  dcbct  promittcre,&  iurarc  Minorcm, 
76  fcuetiamcui  deputatur,indefcnfum  non  relinqucre,/rt;. 
vlt.%.dtftnfiontm  vbi  Bmrt.&mlif  C.de  mdmimftr.tut.Al- 
doi-. •■'■>,  1  o.f  .-;■(. s  .v ln iniin.teftaturdemagiscommuni, 
&  dcbct  iurareta&is  &c.alias  acltns  eft  nullus ,  Stgnorol. 
conf.z^on.6  rtrf.tttm,&vtr\.tmmtn. 
I    Et  deniq  uc  dcbet  fatifdare ,  feu  fidciufTorem  praeflare  , 
7?  An%.m  i,i.C.qHiptuttUr.Altx.conf.\X9.num.7.lib.\.& 
cohf.i6l.tr> princ.vtrf.tmmtn iitt.^.Sml.Tib.d  itb.  \.  c.54. 
nu  5.cr  d.i.$.c.z  j.-rK.j.alias  datioCuratoris  cft  nulla cx 
przallcgatiSj^if.CT'  tbi  not  in  Aurh.vi  i/.quioblto.Altx, 
conf.8o.n.  1  \.&ftq  Hb.^.Arttin.tn%.mnionum,nu.lA.h)fi, 
dtAlk.Vmnt.dt  mdUcttft£k.inhAb.n.\z%.&  n.U^.Gmlgan.dt 
Tutdib.  z.tit.  \  .n.  \-7.&ftq. 
f.     St  pupillusfitminorfcptcanio  ,  quia  illa  astas  qtiic- ! 

quid  vidct  ignarit,Afflic.dtcif.i6z.nu.d,.Of<tfc.dtc&9.  n. 
7S'  a.&  Curatort  ad  lites  non  datur  nifi  pctenti,/.</m  hmbtt 
79  ^.A  Pupiitus,& tbi  Bmrtol.ff.dt tui. Mmwmx.dt 0rd.Imt.p4. 
■  gttfi.l6.n^6.0fmf.dJecifM9n't.Affttcl..Ur<  t(.z6z.ium.<;. 
|o  Sal.Trb  d  l.l.c.t<l.nu.io.&  ftq  &  io&tuj  on  potcftci- 
HS!  ^  lc6l^ttl?  C9mparcndum,/'f»nr.rtr  nntitt.Zrf.tnh*b. 


Hm.\;.vtrfbinc  til,&  itnuil.dtf^itmt.nitm^.  j4ffti8. 
d.dtctf.zoz.n.i.&  n«i.&  dtc .7,66.num.\  <>.& dtxit  Rot. m 
Contntn.bonorum  z$./unu  t  ^ig.cormmbon.mtm  C artttn. 
81  PlmttojKt  cottfcquenstnec  Curator  ad  litcs  infanti  dart 
poterir,  Mmrmm  dtS,difl.i6.nitm.76.0fmfc.daitc.2c}.  n.\m 
81  Affl.d.dtc.i6z.n.4.vndeTia  hoc  cafu  dcoet  citari  Mater 
Infantis,  necuon  debcnt  citari  cius  Agnati  ,  Cognati» 
.  Contunfti ,  &  Amici  ad  comparcndum  lcgitimc  in  ludi- 
cio  coram  Domino,&  dcfcndcndum  Infantcm,  &  pcteiW 
dum  illi  dariCurarorem,  fcu  Adorcm  ad  lites ,  altis  vi- 
dendumilliper  Dominttmdeputari  Curatorem  ex  OL 
\\cio,stfmrmnt.dtll.difi.\6  numtr.j6.Bmtd.ceuf.14Q.in  fin* 
vtrf.PrttttTtm>ltb,z.Afflttt.dt&.dtcif.i6z.num.z.Ofm(c.d* 
dtci(.%9Mttm.6.&  feq.S mtuft.Ttbtr.dU.t.tmp.  54.  num.  [9. 
& diil.iib.i.cmptt.z^.numt,9  Ptrtmiil.md  Burmtr.  muimltos 
cumulmt,dtctj.iZA.num.  1  a.&  tuncfcruatis  contraprzdi- 
ctoi  quatuor  termin»,  vt  fupra,  de  Scylo  fcruari  folitis , 
valide  poterit  pct  Iudiccm  Curator  ad  lites  Inianti  dc- 
put3ii,Sml.Tii.dtc7.itb.3x.ij.m.9  &  10. 
8 }   Et  licct  regulariter  in  Prax  i  tres  f  citationcs ,  feu  ter- 
mini  adcomparcndum,vr  fupra,  fufficcre  vidcanturin_ 
depuratione  nuiufmodiCuratorU,n  pcr  0(mftJtcldtc. 
89.».8.nihilomimisdcStyloCur«iBbocA.C.Tribuna- 
li  d.  trinse  citationi  debct  addi  qnarta  pro  quarta ,  &  fu- 
pcrabundanti  dilatione,prout  paftlm  obfcruatur. 

84  Curator  autcm  ad  litcs,vt  fupra  dcputatus.poteft  fa- 
ccre  ca  oinnia,quz poteft  Tutor.nifi  talia  fint,qua:  Iuris 
folemnitatem  dcfidercnc ,  prout cft  aditio  Hzrcditatis  > 
namruncCuratornonfufticit,  cumPupillus  nonpoftic 
adirc  nifi  Authore  TutorcW.C«r4/*r<w  vbtGlof  &  Bmr. 
ff.dt  Author.Tuttr. 

85  Siverolnfansfitadhucin  Vtero  ,  &  nondumnatus, 
hoc  probato  Itidex  deputat  Cnratorem  Ventri ,  Itg.  1.  §. 
quottts,ff.dt  vtmrjm  poff.mtit.  datur  ettam  bonis  Vcntris 
nominOtl.bonernm,vbiglofi.ff.  dt  Cur.  Furhf.  &  dari  fo  • 
letadinftantiam  Mulierispr2gnatKis«urxrur<uf^«r  SmJ. 
Tiber.d.lib  l.cmp.tq.pcr  tot. 

94  Scdft  Mulier  non  pctat  hutufmodi  Curatorem,  potc- 
ritcitari  ad  inftantiam  Creditorum  ad  comparcruJiim 
Iegitimc  coram  Domino,&  dcfcndcndum  Vcntrem  prc- 
gnantem  ,  &  pctendutn  illi  Curatorem ,  feu  Adorem  ad 
utcst  aliisvidendum  per  Dominum  dcputari  ex  Offi- 
cio  *  &  obferuaCis  contra  cum  quatuor  terminis  fcruar I 
fohtis,  ludex ,  ea  contumace,  dcpurabir  Curatorem  ad 
lires  Ventri  pregnanti,prout  fnpra  dictum  di  dedrputa- 
tione  Curatons  Infantt  minori  fcptcnnio  cx  idcntitato 
rationis ,  ttrt^  ,illnd,ff.md  Lmqml^um  fimtl. 

87  Qyod  fi  C  itandus  ad  declarandum,  vt  ftipra,  an  fit,vel 
velitdfc  Hires^it  furiofus,t'atuus,vel  mentecaptus,eric 
illi  in  primis  dandus  Curator ,  fcu  Aftor  ad  lircs  ,cum_ 
quoad  hoc  idcm  ius  itatuatur  in  Funofo  ,  quod  in  Men- 
tccapto,  Furiofus  namque  cft  mentccaptits  cum  frua  dc« 
mentia ,  Mcntccaptus  verd  cum  quicta  demeittia ,  Rot. 
dectf  zf\.num  \.peflctnf.crim.F mrtnmc.lib.  a.cumtamen 

88  quilibct  prarfomatur  fanar  mcntis,  debct  t  furor,  fcu  de- 
mcntia  ab  aliegantc  probari,  Rot.JLdtc.  vjt.nu.z. 

89  Solct  aliquando  dari  Curator  Furiofo,&  Mentccapto 
ad  tnftantiam  Proxin.onim  ,conftito  fummarie  .  &  cx- 
traiudtcialiter  dctutore,fcu  demcntia^xaminatis  Medi- 
cis^c  Peritis,  &  cum  caufar  cognitione»/.  obftru*rt,&  tbi 
BmidJf.  dt  cmr.fur.S*l.Ttb.dMb.t  ,c.  1 5 1 4. 

90  Sed  fi  Furiofus  »aut  Mente  captus  non  habeat  Curato- 
rcm,&  Proximi  non  inftent.vt  illi  detur,tunc  fi  Credito- 
rcs  vclint  agere  contra  cum.ptobatofurorcfeudcmcn- 
tia,ac  cicatis  dd.  Proximis,  &  Coniunctis  ad  comparen- 
dumlcgitimc,  &  ddendcitdum  Furiofum,  fcuMente- 
captum,&  petcndtim  illiCuratorem,aliis  videndum  pcr 
Dominnmdcputaricxofticiti ,  obrincbuntdcputariilJi 

91  Curatorem.iuxta  fupcrius  t  tradita  dcCuratore  depu- 
tando  Infantiinam  Furiofus,&  Mentecaptus  illieqiiipa- 
rantur,§/c<f  q  uod  dtxtmtu,hil.dt.tnut.fttp.l.  I  ,&  l.qucd  fi 
lnf*m$.dt  rtt  vtnd.Vmnt.de  nutlu.dtf  it.bmb.nu.  \  %.& ftq. 

9»  qua  x  juiparationetliantc  videntur  Propinqui  Fnriofi, 
velM«ntccapti  citandidc  necdfitate  ad  tnftsr  Propin- 
quorum  Infamis  ,  ex  quo  militant  caedem  rationcs  iru, 
vtrifquc,  namCurator  non  daturnifi  petcnti,  &  Furio- 
fus ,  &  Mcntccaptus  illuui  pctcrc  non  poflimt ,  dum  nc- 

fciunt , 
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fciunt,quid  agunr,&  faodfe&l  carent.vc  pcr  Fant.vbt/u- 
tr*  nrr».  \  jJkCC  Caftret.tr.  l.it  cut  bcms,»u  6.ff.  de  verb. 
oth".  crcdidcrit  Propirqtios  Furiofi ,  &  Mentecapti  ellc 

02  tanciim  tic  rxiijr^itatecitandos,&excifdcmtrariom- 
bus  ar-utmdo  ab"£quiparatis,quod  argumentum  m  lu- 
rc  cft  validum  ,  vt  pcr  huerard.m  toco ab  *AZquiparatit, 

ojnoncntncccne  t  inhuiufmodidcputationcCuratoris 
citare  ipfum  Furiofum  ,  &  Mentecaptum  proutcitari 
no  1  ocortcr:  dixeruit,  in  d.l.  iscui  bonts  An%.n.9.C*ftr. 
lub  »B.6.quos  rcfert,&  fcquitur  Altx.  confii.S6.n.6Jtb.i. 

05  Datvdus  etiatn  crit  Curator  Prodigo  ad  inftantiara- 
agere  volcntium  contra  cum ,  nam  &  ipfe  Curacorc  in 
digct,/.  I.§  fed  fotent,ff.dt  Curat.fur.Boer.decif.t  5 .  ««.3  5. 

"  is  namquccui  bonis  intcrdidum  dt.in  muJtis  xquipara. 
tur  Furiofo  dttl.  I.  t.i.ftdfolent,qn\&  in bonorum,&  re- 
rum  fuarumadminiftratione  cft  tttriofus,/.»/  qut,^fin.ff. 
de  tut.&  cur.datJtb  ftis.Ftd.dt  StMonf.i\.na.X.vtrf.pra- 
ttria  alt*  r4fio»*,quinirnd  potius  arquiparatur  Pupillo,/. 
cuibonis,f.denoH*tJxerthbtttmq**ri,tf.ficert.  ptUt.Ft- 
derieMSen.dia.ctn[.l\.nnm.x.vtrfMem?r*di£U!,V*nt. 

07  dt  nMlUtfJnh*b.ntim.\9-&  fa*.Rcquirituir  tamcn  t  in 
hiuufmodidationc  Curatoris  Prodigo  caufx  cognitio, 
l.vbtobferH*re,vbiB*ld.ffMcHr.fnr.Catul.dtc.i^i.n.i. 

08  &  cft  ad  id  t  Prodigus  dc  neeeflltate  citandus  ,  Aposlitl. 
*d  Altx.d,con(.i6.nu.6.vtrf.quod  *uttm,in  vtrbo  prtallt- 
£4M/iM.vbidicit  omncs  ita  icncK,CaH*t.dtil.dtc  .273 . 

num.*r&<.  .  ..... 

99  Muto  pariter,  & Surdo,qui  non  omnino  audit,  quia_. 
•  xquJparacurlnfanti,  &Furiofoex  identitaterationis, 

Curator  dari;dcbcbic,/.i  .f .fin.fM  *il.&  obh».  cum  alijs 
a\\cgm<pCt  f'antMnull.dcf.tnhal>jnu.z<.&  (tq. 

100  Cicusautcmpotcft  eflc  inIudiciofincCuratore,/.i. 
§.c*fum,ff.dc  poflul.Pdnt.vbtfup.  nu.ij. 

101  Scd  non  omncs  poflu!itcfleCuratores,nam  Debitor, 
&  Cccditor alicuius  non  potcft  cius  clleCiiracor,  Auth. 

lo*  Mtnons.C.qui  d*r.tut.vtt  cur.poff.  ptOUt  t  UCC  CccatS, 
Uuminibus,C.qutdar.tut.pnff. 

103  Mulierfimiliccrnonpocdteflc  Curatrixob  fexus  in- 
hrmicatem,/.**!*/  bonisJfM  cur*t.fur.Dtc.cenf.<7<.  «.4. 
Gutiitr.dtTui.p*r.\.c.7.n.^f. 

104  HoctamcnnonproccditinMatre,&  Auia.quxpof- 
(unt  cfle  Tutrices^Si  Curatrices  FUiorii,  &  Ncpotu,G7e/. 
in  Auth.  Afatrt,&  AuumverbotuttlamC.  quade  Aiul. 
tg.tut.fung.Alexxof.izi.n.-j.li.6.y\)\  de  cdmuni  tdtatur, 
(Jnttttr.de  T»t.d.par.ix.i.nu.2\.&nH.2i.  &  feq.  & alijs 
deputare  Actorcm  adlitcs,S«.Gw«w.rf*ci/.iio.»«»«».2. 

ios  Minor  2 c.annis etiam Curator  efle  non potcft cum  ip- 
ic  Curatore  indigeat,«/J.c«/«/ bonit  ffM  cur.fur.  GLmd. 
Auth.  Matri,&  Ahu  in  vtrbo  tutcl*m  infi.  Alex.d.  conf. 
xi\.n.6.Dec.dxonf.H<.M.4.vtrf.ftcund*,qMznon  cft  ta- 
lis  cui  rerum  fuarum  adminifirario  committatur ,  vt m 
l.fin.C.dt  ltg.tut.Guttitr.dt  Tut.parl.c^.nu.%. 

105  Socer  non  poccft  dfc  Nuius  fux  nunoris  Curator,/.// 
ttt  C.dttxcu/.tut.  nam  non  poftctab  eoredditionem  ra- 
tionis  adminil  trationis  libcrc  petcrc/.  cum  preptnas  m  fi. 
&  tbt  Baid.Cdt  interd.M*trtm.GuttttrMtuttl.p*rt.\ .  c. 
10  ».34.1«/;  .vtrf.ftd  til  altus  exprtfsior. 

107  Mancusquoque  Vxorisfuf  minorisCuratoreflcnon 
potcft,/.  AiaruusCjqndar.tm.pof.  I.  *mpltjftmiC.  dt  tx 
cuf.tut.l.\  .%.(i.vbt  Gl.in  vtrbo  Sponf*  ff.de  txcuf.tnt.Gt.& 
DD.inj)  ptn-tnverb.txcuUre  lnfi.de  txcHf.tut.B*r.&  *iu 
in  d.i.Aiarttut,&  tn dJ.arafliffimi.Gl.tn  d.i.z.tn  vtrb.tp 
ttUationt,&  tbilaf.n.\.&  AUx.n.i.CM  Prec.Adden.*d 
Aretin.w§.pen.nu.$.Inflde  excuf.tue.  Montan.de  tutel.  c. 
il.tffeil.8jt. 26.Guttitr.de ;utel.d.p. \ .c.20 nu.jO.  &fcqq. 
GalgantttM  tttttU.  \.tit.7.n.\6  prout  nec  Maritum  Vxo- 
ris  fux  mcntccaptx  dandum  dle  Curatorcm,«f  ttx.ml. 
VtrumJfM  Curat.furtof. 

108  KtiicethocnoiipioccdatinCuratoreadlites,  quia 
arquiparatur  Procuratori,.S>rr.</f  Proc.  rt  auttmnu.t,. 
B*id.&  BD.tnd.l.Aiart!HsC.quid*r.tMt.pojfJ.l.  vbt  l*f. 
n.\.&  Aitx.n.x.C.de  Proc. 

109  Nibilominus  fccus  cft  in  lite  magni  momenti,&  pr*- 
iudicii ,  nam  tunc  Maritus  Vxotis  lui  Curator  eflc  non 
potcft,cum  in  co  militct  cadem  ratio,  ,  .  in  Curatoro 
gcncnli.Satic.tff  d.i.M.mtus  C.q:nd*r,tu:poff.Adde», 
ad  ArttmJn  d.%tt».r,.<.  lnft.de  txcuf.tut.Grtg.  Logffjn 
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/.j.ir/.t'//'w.rf'ri7.p-*qucmf<^intur,G'ii»fiVJ*fr»f-/.^.ii. 
1  .r.»auv*.  j  i  .0  mri>4  dtc  1 09.».  10.  vbi  telbtur  Conliito- 
riuiii  Rcgium,  arciailofxpiusdifcuflo,  ita  iudicaflo. 

I I  o  Racio  autcm  cur  Marirus  non  polfit  tUB  Curator  lax 
vxons  rcddirur  a  GIofs.m  d.1.  M*ritns  Cqui  d*r.  tut.poff. 
quiafcilicctfimaleagcrcc  Vxor  ei  rcmitteret  proptcr 
aft'o£tioncm,&  fic  non  poilct  ab  co  rcdditioncm  rationis 
adminiltrationislibcrcpetcre  ,  quiratiolicct;iinultis 

I I I  rcprobetur.cx  quo  militat  etiam  in  Procuratorc,  t  & 
tuncn  Maritus  Vxoris  fux  Proairacor  dte  poccit,/.  t  .vbi 
CI.&  DD.&  t.non  to mmus  C.dt  Proc.Arttan d.t  pen.n.Z. 
InfiM txcuf.  Tut.  nihilominus pro illa  videturtcxtus  fa- 
tis  clarus,«»/.ci«w  propon*t  infin.C.  dt  interd.m*trtm.ibi, 
vt  *liusloco  tius  dttur.h*btbtt  t  tim  f*cult*tem  pettnds.  r*. 

112  tionis  nt^ociorTt  t,tf}oru  *b  to.qutfuerit  fubftuutus.iViydc 
fi  ibi  non  alia  ratione  Socer  remouetur  i  cura  Nunis.niil 
quia  lpfa  ab  alio  potei  it  rcdditioncm  rationis  libcrc  pc- 
terccumdiaio,  tntm,  in  continuationc  fcrmonis  pon»- 
tur  pro  ajxizj jttqut  tmm.ffMttti.mtt.crii.i.C  dt  crim. 
f*crtlez.CTRO  nonalia  rationc  prohibcntur  Socer,&  mul. 
tomagis  Maritus  cfli  airatorcs  Nums ,  &  rcrpcauie 
Vxoris .  nifi  quia  ipfar  non  polfentab  cis  refpcctiuc  rcd- 
ditioncm  rationis  liberc  pcccrcdum  vel  ob  arfcaioiicin, 
vclobmctumreuercncialcm  ,  vdaliamob  caufamcis 
omniaremictercnt. 

113  Etlicctdchoc  parumfit  curandtim  ,  quando  Vxoc 
conltituit  Marittim  Procurarorcm.cx  quo  non  agitur  de 
magnociusprx-uidicio,  fcaistamcncft  quando  agirur 
dcthndo  iliiCuratorcgcnOTali,  veleciam  fpsciali  ad  li- 
tcs  nugni  momenti  tx  prt*lltz*tis,r\inc  cnim  de  magno 
ilJiusprariudtcio agitur, quodpacct,  tumquiaquando 
MaricusdacurciCurator,  priuamrco  cominodo,  ne 
poflicilIumconlticticrcProcuracorcm,  tum  cxalijsra- 
tionibus  cuniuiatispcr  S*lic.mdJ.  \M*rhus,&ptr  Ad- 

llA.den.*dArtt.md.$.p<-:>  n.<.& *!tos pr**ltez*tos;itum  & 
tertioquiaProairator  non  potdl  prariU4licarc ,  nili  in 
omitCcndo,6>f  ?M  c.4%  .n.i.  Adden.*d  eundtm  Greg.dM- 
ctf.ns  n-d.& dec.z\Sz.n.9  Sed  Curacor  cciam  ad  Iiccs  po- 
tdtpnciudicarein  committendo  adtrad.pcr  Rot*  Gt- 
nuert.de: .  i  \o.n.2.RotMc.  J \^n.*.&  ftq.p».  1  .rtc.Grtgor. 

n^p^Smflfti^mlttu^»  quicquid 
poteftTutor,C4««/fr.«<fc.  io7.n«.3.  exqutbus  omnibus 
arquipar  atio  intct  Procuratorcm,&  Curatoremad  litcm 
magniprariudidjnon  bene  procedit. 

1 1 6  Non  omitto,  quod  Maritus  poceft  dfc  Procurator  V- 
xoris  fu?  minoris,quando  fententia  fcrtur  in  fauorc  Mu- 
lieris,feais  quando  ferrctur  contra  ca;  na  tunc  non  potdl 
efle  eius  Procurator ,  nifi  ab  ca  conftitucrctur  Procura- 
tor  cum  aurhoritate  Curatoris,/.«f  que,&  l.non  eo  minut, 
&  tbt  DD.CM  Procur.Bnr.in  d.l.Mteritus  Cjqutd*rjut. 

I  i7po/".quocafufatis  Mulieri  prouifumeft,eaafi  ageretur 
de  non  modico  illius  p«iudicio,qui  habetetiii  obligftta 
bona  Curatoris  ,contra  quem  in  omncm  cafum  poccrit 
fe  Iibcrc  rcualcrcfccus  de  Iure  comuni.quando  Maritus 
ipfc  darcttir  tlii  Curator,«r^./  cnm propen*s  mfi-C.  dein- 
terd.  AUtrtm.  vnde  co  minusdictaarquiparatio  fubfilbt. 

1 18  Sunt.&alijquiCuratoreseflc  nonpoflunt,dequibus 

agitur  in  toto,fif.C.j»i  tut.d*r.poff. 
M   Dc  citationc  pcr  anixionrm  fatis  dictum  cft  fupra  c^. 
\i9fHblit.ft.  G.  D.  HancPraxiincitandiHxredesponit 

C£iwi,Sat.Tib.ltb.\.c*p.<4..n.\.&  feqq. 
N   Praxis  ita  obferuat  non  alia  ratione ,  nifi  quia  H rres 
1 20  inhoc ofiiclt  cmn%,Sal.Ttb.dJib.\.cM  num.^.  liccc 

quando  Hrrcs  adhnc  non  adiuit,Hcreditas  dicatur  tacc- 

rc,  vt  dictum  dl  fupra  Itt.  B. 
O    Hunc  cafum  non  ponic .?«/.  Ttb.  fcd  cgo  obferuaui  m 

I I  \  Praxi  in  fado  cotingente,  in  quo  Ddunctus  deceflcrac 
extra  Curiam,  &  caufa  ad  lnltantiam  Mulieris  crcditri- 
cis.qui  gaudcbat  bsncficio,/.t'»»c«,C.^M4»</o  Imptrat.cx 
iultisracionibus.uon  tamai  per  viam  appdlationis.fuic 
introduda  in  Curia  coram  A.C.  &  ag-batur  de  excquu- 
tionc  fencentiarde  partibus,  qux  tranficuni  feccrat  iii  iu- 
dicatum,&admaiorem  cautclam  ftiiccciam  caufadicir 
cxequutioniscidcmA.C.  commillapcr  particularcSi- 
gnaturx  Iuftitix  refcriptumcx  abtindanti,licec  A.  C.  la- 
cultates  fulficerent,P4«/.f.M»y?.28.ar. 

D         1  o- 
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Praxjs  ludiciaria 


P     Potefl  opponi ,  quod  quis  fit  Filius  familias,  &  ob  id 
I »  x  dq  audtatur.nift  cum  confenfu  patris  Icgitime  compa- 
reat,  A/i"  •« Prax.$.z8.c, \.>.u,  j.vbidecommunitelta. 
tur,fcu  quod  fit  Pupillus.  vcl  Minor,  &  ob  id  non  audia 
Rtr  fine  confenfu  Tufor  js  ,  vdCuratoris,  feuquodfit 
Bannitus,  tvcomtr.umcatus,  vcl  qui J  fit  fimilc,C*»*r.^« 
fxec.inilrum.q.i^.nu  36  vbj  (ubdit,huiufrnodi  exceptio- 
pes  opponi  poflc ,  non  obftante  Statuto  prohtbentc  op 
poni  exceptioncs  contra  Inftrumentum,  quia  non  refpi 
ciunr  Inftrumentum,fedperfonam  Agentis,4rg.  /,  F  ,/», 
ff.dtmofficjtfl*m% 


S  V  M  M  A  R\Y  M. 
pc  Potitionibus,8c  Mandatis  Executiuis,  Cap. 


V  I. 


\  Cittuio  *d  dicendum  contr*  n*n  tfl  ntctffkrut  ,  fi  Inftru 

mtntum  efl  ,n  Aflis  regatum . 
%  Cit*tio adjtltundum  ,uxta  formam  tnflrumtnti itt Ailit 

rogati  eiufqu»formnla,&  Proctjfut. 

3  Obligatio  Canetralitjinon fuit  extenftt  incitatione add,- 

cendumcentra  K  poteft  txttnd,tnprim*cit*tunt  fubft- 
quenti . 

4  Citatio  ad  videndum  exttndiformam  Camcrt,&  folutn- 

dum,tiufque  Formula,&  Proccffus,  quande  Debuer  non 
cenftnfiitn  Mandatnm  vntca  &C&U.5. 

5  Citatu  advidendum  relaxarim  ~ 

eutfque  Formula,&  Proceffut. 
(3  Si  Dcbitor  confenfit  in  mandatum  vnic*  &c.ytl(t  obliga- 
uit  in  forma  Cuarantigia,  fufficit  contr*  tu  vmc*  citatio. 

7  Citatio  ad  folucndum.quande  Dtbitor  cenftnfit  tn  manda- 

tum  vnita  &c.ttufque  Formula,&  Preceffut 

8  Citatio  adfolutndum  ,  quandoagiturpropreJflationtan- 

nua,vel  fimiti,tit>fque  Formula,  &  Preceffut . 

9  Mandatum  txtcuttuum  Vtgore  obligatitnu  Cameralis  ob- 

ttntum,&  eiut  Formula , 

10  Mandatttm  txtcufiuum,  qujindantnfuit 

obligationit  C*mer*l,t,&  tiut  Fermula^ 

1 1  Regula,  quod  dtchta  fitrt,  &  mandata  rtlaxari  feleant , 

ntfiad  p  d.pluret  patuur  rtflnfliontt. 

1 2  Cttatto  ad  dandum  alium  Ftdetuffortm.&  tius  Formula , 
&Pnctffut. 

U  Jmimaturtdtmptionit  Ctnfus.&tius  Formula. &rtpro 
dullte. 

|4  Cttattoad  recipitndumfertem.&fruflusCenfnt, &tius 

Fermul*,&  Preceffut. 
\  $  Djdtfla  S octatatis Officij,  &  tins  Formul.i ,  &  reprodn 

flu , 

Itf.  Trauslatittftricultvitain  SocittattOfficij ,  &  eiusFor. 

mula,&  repreduflio. 
U  Dtfdifla  Soctt>atis,& trantlatie,ac  nominatio, periculi vi- 

Udtbtntfieriin  Aflis  Netarij  dt  foctetatt  rogatt  ,  & 

quando  fecut. 

|8  Cttatio  ad doctndum de  noua conutntiont,& calculandum 
pettfl  m/tri  in  citationt  ad  folucndum ,  ad  circuitus  em- 
tandot . 

19  Mandatumtxtcusiuum ,  ftu  Brachitm  facnlart  tft  ttr-> 

mtntum  antma,  &  cerporu. 
»0  Mandatum  txctffiuum ,  tttam  in  ebele ,  tft  nullum  in  to- 

tumft  txctffut  fit  in  Decrtte. 
% I  (xceffut  infola extcuttene  non  inducit  nullit.u cm  . 
a*.  Moftdatum  exceffiuum  adhuc  non  txtcutum  vtnit  tan? 

tnm,reformandum . 
%  )  Mandatum  txceffiuum  in  Tribunali  A.  C.ante  executi- 

nemfuflmetur  profummadtbitaex  antiquo  slyio  . 
34  Mandatum  exceffiuum  executum  rtuecatur  in  mum  , 

ettam  in  Trtbunali  A.C. 

3  J  Data  nuttitatt  Mandatt  ctrruunt  omnia  indt  ftcuta . 

S6  Summaeflfptctficand*antttxptdituntm,alias  MantU- 
tum  tfl  nutlum. 

37  Decretum,  deterni,  nifiinfra  txtt  in  ThbunaJi  A.C.esl 

omnmo  nectffarium  ex  ututttrato,  ftjto  ,  &  qmddiila 
verbafignifieent . 

38  Trct  dieu  de  qubut  in  Dtcrtte ,  dtctrni ,  dtbtm  cffe  cnr 

rentct. 

1%  Trtduumfutfcitadprobandumid,  qutddtbet probariin- 
contmtnsj. 


39  Trutua  elapfo  citatur  advidtndsmrtlaxari  ,  &fitrtla- 

xatio,ntfi  ado-d, 
3 1  Dtcrttum,  dectrni.nen  tfl  de  tffentia,  fi  Dtbitor  conftnfit 

mA/andatumvmca&c. 
31  Decretum,dtccrhi,»one!tnece(farutmAU*ndo  Debitorf$ 
obltgauu  t»1erm*  Guaranugt* . 

33  Decremm,  decerm,extr*  Tnbttnal  A,  C.nonrtquiritur 
de  neceffitate. 

34  Decrttum%dtcerni  ,  ncn  rtqutritur  irt  caufu  fcutorumvi- 
ginti,&  ab  inar  tnfra. 

35  fudtxinTnbunatt  A.  C.  qualiht  d,c  iundica  appenit 
manum  m  Brohardo,&  quart,&  quomode. 

36  Appeit*tto  interpontnd*  efl  *  DtcrttoJtctrnijn*m  *  Dc- 

crtte  retaxan  non  apptllatur  ,  mji  commatcrciur  caufa 
rtfluuttent  in  inttgrum. 

37  Dtcrttum  noteric nullum,&  iniuflum  nunqu*m  tranfit  m 
iudicatum,ntc  tft  excqucndum. 

1%  Decretum,  quod non  iuftificatur  ex  AUis,  efl  nttorii  nul. 
lum,&  iniuflum . 

39  Dtcrttum  adtffetlum  txtcutionit  dcbtt  tx.  tifdtm  AHif 
iuflificarin 

40  Dtcrttum  ad  tolltndat  txetptiontt  pettfl  iufltfic*ri  ptr  no- 
uam  produtlionem  per  viam  repltcationis . 

41  Mandatum,&  Sententi*  *d  effetlum  ctnfirmationit  pof- 
(unt  iuflificari  etutm  ex  mmiter  dedutlit . 

4»  Senttnti*extcutiinidcm*Md*t*ni,nt)oteiitx  ntuittrdtn 
dutln  iuflificari . 

43  Mandatum  antt  txtcurientm pettfl iuflificaritxnoua^ 
produQienefacla  adcoadtuuandas prebationes  antiquas, 
ttiam  ad  cffttlum  txtcutionit . 

44  Produflio  fatta  ad  coadiuuandat  probationtt  *miqu*t 
no  1  dicuur  neua^td  confirmatie  anttqua. 

45  Produflo  Inflrumento  referentt  in  ttrmino  poieflpreduei 
rtlatum  txtra  terminum  ,  &  non  dicitur  prebatio  nona  , 
ftdantiqua. 

46  Rtlatum  tfl  in  rtftrtntt  cum  ommbut  fuis  qu*lit*tibut 
vtre,& preprit  • 

47  Dtcrttum  nifiad  p.dJnttlligitur  dt  dit  vtilijtd nifi infrtt 
duot.vtl  vltradnttlltgitur  de  currentibus . 

48.  C*lcu\*rcnontflntctffft^nfiptt*iur,ftcuttft  infpttific*- 
tiont  fumme. . 

49  Mandatumpottftebtintriprofruflibutdtcurfit  yabfque^ 

fptcificationefumma . 
jo  Summa,Parteepponente,anteexpeditionem  M*nd*tt,fgt* 
cifieanda  tft  ttiam  frufluum. 
l  Calculari  pottfl  ttiam  pofl  txptditum  Mandatum. 
j  2  Calcultfaflo  tfl  flandum,  dontc  probttur  ctntrarutm. 
53  £rrtrc*lcuiipottft  qunndocunque  atlegmri . 
'1 ;  4  Deflo  dt  errore  tterum  calculan  debet. 

Brrer  calcul,  rtfcindtt  tranfafluntm  ,  nifi  fuptr  to  fit 
tranfnflum . 

jd  Error  catcuUprobatui  imptdit  txtcutitntm,  nifipift  littm 

m»tam  fit  fuptrto  tranfaflum  cum  rtnumuuitnt. 
;7  Dilamnt ptndtntt  Ojficmm  ludicu  conquiefcu . 
t$  Dtlatio  tonctffapottff rtuocari antt  Stnttnuam  l*t*m,Vtl 
Mandatum  expeditum. 

59  Vtgore  Mandatt  dtauferendonondatur  immiffie. 

60  Executio  Maneum  dtbtt  fitri  *d  tfftflum  licutuionit  , 
aliaiCrtduor  nthil  a^it . 

61  Executitninptttft  ficriciittr*  Ttrtium  ,  ftfuit 
aflitnt  perfonalu 

61  Contra  Tertium  non  potefl  proctdi.txtcutiue 

eftfafla  antt  littm  mttam . 
6l  Contr*T trtittmpottfl  agitxttutiue  ,  fi *lttn*tio  eft f*3*\ 

poft  litem  mtt*m,&  aflum  fuit  afltene  real i. 
64  ContraTtrtiumntnpettfl  agi  txtcutiut  ,  fi fuit  aflum 
*fliontptrfon*li,nificonftet,quod*litn*tufitfafl*im 
fraudtm  poft  Stnttntiam . 
6%  Sicenflat  ,  qutdaltenatto  fafla  fuitinfraudtm  parat* 
txtcutienit  ,  pittfl  fieritxtcuM  ctntra  Ttrttum  wdt- 
ftinfle  . 

66.  Mandato  in  aflioneperfonalt  tantumrtlaxate ,  nenpettft 
fitri  txecutio  centr*  Tertmm,  qui  emit  titt  pendtnt  ejttfi 
Cenftttde  notittalitit^r  inoput  Dtbuertt,vtlq**d  Dtbi^ 
tor  tunc  nen  habebai  alia  bona . 
67  SiPtgnui  iudicialt  ttmptre  alttnatiettit  in  Ttrtiumntn 
trat  pofitum  fnb  hafta  ,  nen  (tttft  tomr*tum  pnctdi 

txtcunue^ 
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txtcutiui  ■  mfiprobtturnetiti*t>*r*utxecutionts ,  vtl 
quod  Debittr  non  h*bebat  *lt*  bon* . 
69  Ftonart  poftto  fui  h*j}*dt  ttmpore  *itta*ttonis  in  Ttr- 
ttum,ptttft  ctntra  tum  proctdt  *d  Ttlttritr*  tsttcuttui  . 

69  Ttgnusprttortum  qu*ndo  c*pt  dientnr, 

70  Immtjfus  in  pojftffiontm  tx  primo  Dtcrttontn  tfficitur  dt- 

mmus,ntc  p»fftjfor,ntc  f*ett  fruflntfntt . 

7 1  C*pto  Pigntn  pr*t»rio,ft  bon*  *iitn*ntnr  m  Ttrtiumjun 

ptttfi  ctntr*  tumproctdi  txtcutini,  nijiprobttur  nttiti* 
ittts,vtl quod  Dtbttor  non  habt*t dli*b»n*. 
•jl  Sttundnm  Dtcrttumtrnnsftrt dtminium,  & pejfefftontm, 
&  tx  1»  immsjus  f*c it  frutlut  f  tts  • 

73  Mnmntnmt  f*tl*  tn  Ttrtium  f$0  ftcundum  Dterttum  , 

poteji  contr*  tum  proctdi  *d  vlttrttr*  txtcuttui,  nifi  do- 
ctat  in  conttntnti  dt  iurt  fut  *liundt prtutnttntt. 

74  Ctntr*  T  trttum  emtnttmlitt  ptndtntt  ptttsl  txtcntiui 

proctdt,  fi fuit  *flum  *flient  ptrfonttlt  fn  rtm fcrtpt*,ff 
cut  qu*ndt  fuit  *ilum  *tiiont  rt*li. 

Dc  Pccicionibus>&  Martdatisexccuciuis . 
Pars   I.      Cap.   V  h 

1  \T  Bicunquc  InArumentum  obligacionis  cft  in  Aftis 
V  rogacum,  cunc  fi  Crcdicor  vdic  agcrc  concra  Debi- 
torem,qui  confcnfit  in  Mandacum  cxccutiuum  vnica_>  1 
vel  fine  citacioncpoccrrr  abfquc  alia  cicacionc  ad  dicen 
dum  contra  Iura  citaread  foluendum,hoc  modo,  vidc 
licet. 

A.C.N. 

a  CicccurNN.  cxaduetfoprincipalisaddoccndumdev 
A  quacunquc  noua  conucncionc ,  A  folucionc,  alijfque 

}>rxiudicialibus,calculandum  quaccnus  &c.calculo  tacto 
olucndumiuxca  formam  fux  obligarionis  ,  dcquain 
Inftrumenro  in  A6tis  rogaco  fub  die  N.  menfis  N.  anni, 
alias  vidcndum  concra  ipfum  dcccrni ,  &  rclaxari  Man- 
ITdatum  exccutiuum,  B  adp.&InftantcNN.principaIi, 
fiue  &c. 

N.Notanus. 

Exectira,  &  rcprodu&a  citationc ,  ac  fpccificara  fum- 
C  ma,  C,  quar  prxtcriditur.obcinctur  Dccretum,videlicet. 
N N.  pctijt>&  obtinuic,  v t  fupra, pro  fcnus  N.  nifi  ad 
p.d.cum  Intimatione,  omni  &c 
Dcinde  tic  intimacio  hoc  modo, videlicct.  , 
A.CN. 

Intimatur  NN.  cxaduerfo  principali  qualiter  Domi- 
nusdccreuit,  &  rclaxauit  Mandacum ,  &aliasproutin 
Aa  j  ,  inlUutc  NN.principali,fiue&c 

N  Nocarius. 

3  Sed  fi  Perfonx  funt  muratx ,  vel  Inftrumcntum  non  fic 
in  Aais  rogacum,  cuncprzmiflacicacioneaddiccndum 
concra,produciis  Iuribus,&  lcgitimatis  pcrfonis,fi  obli- 
gatio  in  fbrma  Camerx  non  fuit  extenfa,  ncc  inferta  ci- 
tatio  ad  vidcndum  illam  cxtendi  in  cicacione  ad  diccn- 
dum  contra,&  nihilominus  indigct  cxtcnfionc,inferitur 
citatioad  vidcndum  cxcendi  in  prima  fubfcquenci  cica- 
tione  t  quiaexcenfiodcbccomninoherianccpccitarrL^ 
exccucioncm  Inftrumenri  ,  &finon  tuicconienfum  in 
Mandacum  vnica ,  vd  finc  citationc  cicatur  vc  infra ,  vi- 
delicct. 

A.C.N. 

4  CicccarNN.exaducrfoprincipalis,  CvelNN.ex.id- 
ucrfo  Hxres  NN.  exaduerfoprincipalisvclNN.  cxad- 
uerfo  CurarorNN.  cxaducrfoprincipalis  vcl  NN.  cx- 
aducrfo  Procuracor  NN  exaduerfo  HxrcdisNN.exad- 
uerfo  principalis  fecundum  facti  contingentiam ,  quoci 
fcmpcr  cft  obfcruandum  in  omnibus  citauonibus)ad  vi- 
dcndum  cxtcndi  formam  Camcrz  iuxta  ftylum  Curix  , 

DD  nccnon  doccndum  dc  quacunquc  noua  conuencio- 
ne>folucione,alijfqucprxiuciicialibus,calcuIandum,qua- 
tcnus&c.&calculo  fado  folucndum  iuxta  formamfux. 
qbligacionis.de  qua  in  Iuribus  in  Acxis  productis ,  alias 
vidcndum  deccrni  Mandacum  cxecuciuum ,  &  quodcun- 
quc  Decrecum  dcfuper  ncceuarium  ,  &  opportutmrru  | 
ticri,&  interponi  adp.d.Inflantc  NN.principaIi,fiuc  &c 

N.  Notarius.  ' 

Executa ,  &  reptoduda  cicacione  >  &  fpccificata  fum- 
tna  obtinctur  Decrecum,vidclicet. 

PecriRidolphtru.  Pars  I. 


NN.  petijt.  &  obdnuicextendi  formam  Caaierz  iux- 
ca  ftylum  Curix,  &  dcccrni  Mandacum,vt  fupra  pro  fcu- 
E  cis  N.nifi  iulratres  anni&c.  E 

Elapfispolteatribusdicbus,  vcl  certia  dicpoRd.  De- 
cretum  fuofequence^bfquc  alu  intirnatione  iUius>ftt  fo- 
cunda  cicatio,  vidclicet . 

A.C.N. 

Citecur  NN.  cxaducrfo  pnncipal is  ad  videndum  re- 
laxari  Mandacum  >  aliis  decretum  >  &  qiutenus  opus  fic 
F  de  nouodecerni,&  rclaxari  F.  adp.d.Iafiance  NN.prin- 
cipali>fiue  &c. 

N  Notarius. 

Execura  *  &reproducta  citarione  obtinetur  Dccrc- 

tum  ,videlicet . 
C    NN.pcti]  t,&  obtinuit  vt  f upra,nifi  ad  p.d.  C  cum  In- 
timatione  omni  &c. 
Ecdrindcficinumaciohocrnodo,  videlicet. 
A.C.N. 

Incimacur  NN.  cxaducrfo  principali  qualitcr  Domi- 
nusdccreuic ,  &  relaxauic  Mandacum,  &aliis  prouciru. 
Actis>Inilantc  NN.principali,fiuc&c 

N  Notarius. 

S  Si  vcro  fuit  confenfum  in  Mandacum  executiuum  vni- 
ca  &c.vel  quis  fc  obligauic  in  fbrma  Guarancigix  >  cunc 
cicationc  ad  dicendum  contra  rcprodud a  ,  produdt  is 
luribus,&  legitimatis  pcrfonisjdodoquc  dccrcdito,  ci- 
tacur.vt  infra,videliccc 

A.CN. 

7    Cicetur  NN.  exaduerfoprinripalisaddcKXndumde 

3uacunquc  noua  conucntione>folurioneaIi)fque  prxiu- 
icialibus ,  calculandum  quatenus  &c  calculoquc  facto 
fo!ucndum,iuxta  formam  fux  obligationis,  &  Iuriunx> 
de  quibus  in  Actis ,  aliis  vidcndumdeccmi ,  &  relaxari 
Mandacum  cxccuciuum  ad  p.d.Inftancc  NN.principali, 
fitie  &c. 

N.Nocarius . 
Exccuca  >  &  reproducta  citarione  obtineturDecre- 
tum.vidclicet . 

NN.  pccijc  ,  &  obtinuit  vt  fupra  relaxari  Manda- 
tumprofcucis  N.  nifiad  p.  d.  cum  Intimacionc  om- 
ni  &c. 

Si  vero  agatur  pro  fructibus  Ccnfus.vcl  pro  penfioni- 
bus  Domus,vcIalia  annua  prxftacionc,  citatur  hoc  mo- 

do,vidclicet. 

A.C.N. . 

S  Cicccur  NN.  exaduerfo  prindpalis  ad  docendum  de 
quacumquc  noua  conucntione,  fofutionc,  alijfquc  prx- 
iudicialibus>calculandum  quatenus  &c.caIcuIo  facto  fol- 
uendum,frncnis  cenfus  dccurfos,&  non  folutos  (vel  cer- 
minos  penfionis  domus ,  vclannux  prxftatfonis  ,  vel 
afHcms  ,  vel  penfionis ,  vel  frucois  Societatis  Officij  de- 
curfos  ,&nonfolutos  fccundum  facti  conctngenciam  ) 
iuxta  formam  fux  obligacionu ,  ac  Inffrumenti ,  ac  lu. 
rium  de  quibus  in  Actis,ahas  videndum  dcccrni,&  rela- 
xari  Mandatum  cxccutmuni  ad  p.d.Inftantc  NN.princi. 
pali ,  fiue  &c. 

N.Nocarius. 
Executa,&  reproduda  citarione  obcinetur  Dccrctum, 

//videlicct .  H 

NN.  calculauir  in  fcucis  N.  &  pro  eis  petijt,  &  ob- 
cinuicvt  fupra  nifi  ad  p  d.  cum  Inttmatione  omni&c 
Obtento  Decrcto, inquolibetexdifiis cafibus,  fit In- 

cimacio,  vidclicet. 

A.C.N. 

Tncimatur  NN.  exaducrfoprincipali  qualicer  Domi- 
mis  decreuit,  &  rclaxauit  Mandacum  ,&  alias  prouc  iru 
Actis.  Inftance  NN.principali,fiue  &c. 

N  Notarius. 

Elapfa  prirna  die  Iuridica  poft  execuum  Intimatio- 
f  nem  /  finihil  rdaiansfucrit,exaducrfooppoficum,aut 
dcductum>reproduda  Intimatione  cxecuta.fi  tuit  actum 
vigorc  obligationis  Camcralis  ,  expcditur  Mandatum 
executiuum  fcqucncis  tcnoris,vkklicct. 
9     De mandato  Uluftriffimi ,  &  Reuercndifiimi  Domtnt 
Aud.  Cam.  fiuc  R  p.  d.  NN.  eius  in  Ciuilibus  Locumcc- 
ncntis,&  ad  irtftanciam  NN.  principaJ  is.Tcnore  prxfcn- 
cium . 

D  a     L  Aufc- 
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t  Autcranrur  L  de  bonis  de  domo ,  vel  aliundc  Domini 
N N  cxadiierfo  principalis  bona  valoris  fnitorum  millc 
monecx  dcbitorum  occafionc  dc  qua  in  Acfis ,  vna  cum 
Juhjs  «to.pro  expcnfis  prafcntts  mandaci,quaE  ablata  dc- 

.  ponantucvt  mpris  dt,vt  fubiiaftcntur,  nocnon  capiatur 
idcm,  &  captuscarceretur  ;  &  non  relaxctur  donec  &c. 
quoniam  ipfocitato  ,  &  jntimaco  vigorc  obligationis- 
Cameralis  Rcuerendiiiiraus  Dominus  ica  rnandauichac 
dje,&c. 

NN.  Notarius .  Locro  t  SigilJi .       NN.  Locumt. 

Siverononfuitadiimvigorc  obligationis  Camera-> 
lis.cxpcdkur  Mandacum,vt  infra,vidcliccc. 
10  Dc  mandato  IJlultriflimi ,  &  Reuerendiflimi  Domini 
A.C.frieR  p.d.  NN.eius  inOuilibus  Locuincenentis,& 
ad  inflantiam  NN.principalis  tenorcprarfcntium . 

Aufcranturdebonisdcdomo  ,  vcl  aliunde  Domini 
NN.  cxaduerfo principalis bona valoris  fcutorum NN. 
monetidebitorum  ocalione  dequa  in  Actis  vnacum 
Iulijs  NN.proexpenijs  pnfcntis  mandati,  ablataquo 
deponantur,  vt  morisdt,  vtfubhaftentur,  fiextcnc  ,fin 
rrunus,  capiatur  idetn,  &  capcus  carceretur,  &  non  rela- 
xccur  donec&cqtioniam  ipfo  ciraco,&  intimato  Rcuc- 
rendiflimus  Dominus  ica  mandauit  hac  dic  &c 

N.Notarius.  Locus  t  Sigilli.  N.LoaimC 

Mandacum  autem  expeditum  datur  Lxecutoribus 
Giriay  vt  itixta  formam,  &  tcnorcm  illius  excquantur  il- 
lud  contra  perfonam,&  bona  Dcbitoris. 
1 1  Vcrum  licct  omnia  fcrc  dccreta  ricri ,  &  Mandaca  re- 
laxari  foleant  cum  claufula  nifi  adp.djioc  tamcn  non  dt 
pcrpetuum,  fcd  intcr  czteras  rdlrictioncs,  quas  patitur, 
dequibusinferius  fuisloco,  &  tcmporc  liquebic  ,  hic 
obitcr adnotarc  libct  ,quod  contra  eura,  qui  prarlbre-» 
tenetur  alium  Fideiuliorcm  ,  folet  relaxart  Mandatum 
nifl  infra  quindecim.vt  infra  vidclicct. 

A.CN. 

ii  CiteturNN.  exaduerfo  principalis ,  adprarftandum 
alitun  Fidciuflorcm  in  locum  NN.dcfuncri  (  vel  abfentis 
ab  Vrbe)  &  dandam  Cedulam  bancariam  iuxta  formam 
(ua:  obligacionis  de  qua  in  Actis ,  alias  vidcndum  dccer- 
m.&  rclaxari  Mandatum  excquuciuum  ad  p.d.Inilantcv 
NN.pnncipaJi,  iiue  &c. 

NN.Notarius. 

Dccrctum. 

NN.  petijt,  &  obtinuic  vt fupra,  nifi  infra  quindecim 
Cumlntimacionc  omni&c,  - 
A.CN, 

IntimaturNN.  cxaducrfopriocipaliqualicqrD.  re- 
laxauit  Mandatum,  &  alias  prout  iu  Adis  Inltantc  NN. 
ptincipali,fiue&c 

NN.Notarius. 
Vbicunque  vcro  adcft  Conftitutio ,  vcl  Conucntio  de 
termino.ad  aliquid  pcragendum  prefigcndo,difponcn$, 
wique  illa  dt  feruanda,  &  ob  id  Intimationc rcdempcio, 
nis  Ccnfus ,  &  difdida ,  &  transl3tione  periculi  vitz  So- 
cietatts,  Officij  proccditur,  vt  infra  vidclicet . 
Imtmmo  rtdtmptioms  Ctnfnt. 
A.C.N. 

1 )  Jntima t  u  r  N N.  cxaduerfo  principaU  ,  qualitcr  infra- 
fcripcusD.  Initansvult  ,  &inrcndic  rcdimcreCcnfum 
fcutorum  N  N.  alias  per  ipfum  impofitum ,  &  venditum 
adfauoreinNN.  ptout  conftat  cx  Initrumcnto  rogato 
pcr  A&aNN.Notarij  NN.fubdie  N.menfis  N.anniN. 
juxra  fonnam  Bullac  Pij  V.  &  ob  id  oftert  realiter,&  cum 
crfcctu  foluerc  forrcm  principalem  dicli  Cenfus ,  ac  fru- 
Ctus  decurfos  non  folutos,  &  pc  r  duos  menfes  proximos 
dccurrcndos :  Protcftans  per  fe  non  ftetiflcncc  ftarc  &c. 
interpcllans  &  deducens&c.  &  altas  onini  meliori  mo- 
do  &cad  p.d. Inftante  NN.prindpali  fiue  &c. 

N.  Notarius. 

Die  NN. 

Rclatione  fafia  comparuit  NN.Procurator  prout  do- 
piit  pcr  Inftrumentum  publicum  cenoris  &t&  rcprodu- 
xit,dildixit,&  fcruauit  vt  iupriSr  alias  omni  &c.Adum 
Romat  in  Rcgionc  N.in  Ofhcio  &c  pratfcntibus  NN.  & 
N  N.  Tcftibus  ad  przmifla  omnia,&  fingda  vocatis,  ha- 
pitis,atque  rogatis,&c. 

Quod  fi  Bimcftrc  clapfo  Pars  aducrfa  cft  contumax 


&noncomparetadrecipicrKlum  ,  ac  retroucndendum 
Ccnfum  vt  fupra,cicarur  vtinfra,videlkcc 
A.CN- 

14  Cicetur  NN.  exaducrfo  principalis ,  ad  rccipicndum 
fortem  principalemCenfus  fcutorum  NN.  alias  per  In- 
ftantem  impofici,  &  venditi  ad  fatiorem  NN.  prouc  iru» 
Jnftrumcntprogacoper  AcfaNN.  fubdie&c  vnacum 
frucHibus  dccurfis,&  non  folucis,  ac  retroucndendum  d. 
Cenfum,&  facicndumlegitimamquietanuam,  alias  vi- 
dendum  d.fortem,&  fructus  pcr  Dominummandari  dc- 
poni ,  &  Cenfum  retroucndt ,  &  Inftrumcncum  caflari 
ctiam  cx  OfBcio  ad  p.d.Inftante  NN.principali,fiue  &c 

NN.Notarius. 

Dccrctum . 

NN  pcujt ,  &  obtinuit  vc  fupra  mandari deponi  j 
nes  Sacrum  Montetn  Pietacis,  mfipro  dic ,  &  hora 
mandis  recepcrit^c  vt  fupra,nifi  ad  p.d .  cum  I 
nc  omni,&c.  . 

A.C.N. 

Intimatur  NN.  exaduerfoprincipafiqualrter  Domi- 
nus  mandauit  fottem ,  &  frucais  Cenfus  deponi ,  pencs 
NN.  &  alias  prout  in  Actis,  & depofitum  hctdic  NN. 
horaN.Idco  &c.alias&c.Inftatc  NN.principali,fiuc&c. 

NN.Nocarius. 
Obferuandum  tamen  eft  quod  depoficum  debet  efle> 
omnino  intcgrum,  alias  fi  in  co  dcficcret  etiam  quid  mi- 
nimum^iihiTreleuarct,  Intimacio  verd pro  dic,  &  hora 
ccrca  debet  concinere  dicm  poft  primam  diem  luridi- 
cam  a  dic  cxequuta;  Incimationis  decurrendam^iam  di- 
cta  prima  dies,  de  qua  in  Decreto,  debet  tota  ccdcre  ad 
cornmodum  redpcrc  dcbcntis. 

Dtl4*£i*  S0cuem  Officij  , 
A.CN. 

1 5  Intimatur  NN.  cxaduerfo  principali ,  qualiter  infra- 
fcriptus  Dominus  inftans  non  intenditampliusconti- 
nuare  Soc  ietatem  Oflidj  faitorum  N.alias  inicam  ad  fa- 
uorem  NN.  proutin  Inftrumcntorogatoper  Ada  in- 
f rafcripti  Notarij,  fub die  N .  menfis  NTanui  N.  &  ob  id 
illam  difdicit ,  ac  confenfum  ,  &  bcneplacitum  fuum  re- 
uocat,&  annullacfortemque  principalcm^c  fruciis  re- 
habere  omnindinieodit  protdtans  &c  Intcrpellans  &c. 
Deducens&c.  &aIiasomni&c  adp.d.  InftantcNN. 
principak^Iue  &c . 

NN.Nocarius. 

Dic  NN. 

Relationc  facta  comparuit  NN.&  reproduxit  Intima- 
tioncmdifdidxd.  Sodetatis,&  difdixicbcneplacicum- 
que  reuocaufcac  fctuauit  vt  fupra.omiu  &c Actum  Ro- 
mar  in  Rcgionc  N.  in  domo  NN.  prxfcntibus  ibidcm 
NN.  &  NN.  Tcftibus  ad  prarmifla  omnia,  &  fingula  vo- 
catis,rubkis>&  rogacts  &c.omni  &c. 
_  EtceneturNocarius  deSocietatc  rogatusdidamln- 
timacionem  rcgiftrare  in  Manuali>ac  euam  in  nurgino 
Inftrumenti  Societatis  adnotare ,  fub  illis  vcxbis  videli- 
cct  dio  NN.difdicta,&  dic  NN.rcproduda. 

TrMniUti»  ptruuh  yu*. 
  .  A.CN. 

16  Intitnatur  NN. exaducrfo  principali ,  qualitcr  Infra. 
fcriptus  inftans  incendit  periculum  vit*  poficum  in  So- 
cietace  Oificij  fcutorum  NN.  fub  die  &c.  per  ipfum  Ad- 
uerfarfum  inica  adfauorem  Inftantis  pcr  Acla  NN.No- 
tarijNN.  transrerre,  prouttranftulic,  &transfcrt  pcr 
prxfcntes  d  pcrfona NN.  in  perfonam  NN.  &  ab  indo 
impoftcrum  vult,  &  intendit,  quod  diclta  Socictas  currac 
fupcrpenculovitaE  diai  NN.  &non  alias  &c.  proce- 
ftans&c  Interpcllans&c.  &  alias  omni  mcliori  mo- 
do&cadp.d.InftanccNN.principali,fiuc  &c. 

NN.Nocartus. 

DieNN.  ,   .  . 

Rclacionc  fafta  comparauic  NN.  &  reproduxit  Irtn- 
mationcm  translacionis  pcriculi  virar  diclx  Socictaris, 
&  tranftulit,  &  fcruauir  vt  fupra,&  alias  omni  &c-Adum 
Ronue  &cin  Rcgione  N.in  Oifido  &c  prxfcnribus  lbi- 
dcm  NN  &  NN.  Teftibus  ad  pramiiila  omniaA  fingula 
vocatis,habitis,atqucrogatis,omni&c. 

17  Quzquiden  .u :\tix  ,  & translationes  debent  fiert 
ab  ipib  Principali ,  vd  a  Procuratore  ad  id  ^P^10 
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Mandatum  habente  in  OfHcio  Notarn  dc  Societateto- 
gari,qtii  tenc: nr,  vt fupra,  intimationem  in  Manuali rc- 
gJirdre>&  ifl  margine  Inltrumenti  Societatis  adnotare , 
proucidem  feruarc  ccnetur  in  nominationc  pcriculi  vi 
tz  tufra  tcmpus  conuentum ,  iuxu  difpofitioncm  rcfor- 
matiotus  lan.mcmPauhQuinri. 

Nec  reprodudio  Intimacionis  difdictz  Societatis  vcl 
craiulationis ,  vcl  nominationis  periculi  vitz  pocdtfieri 
in  Actis  alccrius  Nourij  de  Sucietate  nonrogati  ,  nifi 
quando  contractus  Societatis  dfet  rogatus  txtra  Cu- 
ram»  velctianun  Vrbc.quandodeearogatusfuit  No. 
ttrius  ,  quinoncft  actuanusalicuius  Tribunalis,  ficdi- 
fponcnteeadem  rcformatione  fan.mem.Pauh  Quinti,& 
ita  quotidie  obferuat  Praxis,&  Curia  . 

Sed  hzc  dc  przftatione  Fidciufloris,  ac  disdifiis  Cen- 
(uum ,  ac  Societatum  incidenter ,  ne  quid  frcquens  iru, 
PraxiomuTum  vidcatur,hic  addiu  ccnfeantur. 

Obferuatiorxs, 

.A  T)  Otcft  ctiam  citari  ad  folucndum  abfquc  eo,quod  ci- 
18I  tctur ad docendum de noua conucntione,folutionc , 
aii)fqueprziudicialibus,&  calculandum, fed quiafi  Pars 
aducrfa  dc  przdi&is  po(  tca  opponat ,  erit  denuo  citanda 
ad  przdicVa.vt  per  Sal.Ttban  ?r*x.(ib. t  ,c*p .  27.»*«*.  1 4. 
&ftq.  idcirco  quiiibct  potcrit  adprzdicta  abinitioci 
tareadceleriorcm  cxpcditionem  ,  &  orcuirus  cuican- 
dos,  vcl  etiam non  citare,  nifi ruerit  cxaducrfo  oppofi 
tum,proutmclius  fibi  videriccxpcdirc . 

B    Mandatum  execuciuumfcft  iocm.quod  Brachium  fx- 

ipcuhre.&ditormcntumanimz,  &corports,vcaic,  P*- 
rtf.m  Pr*x.c*p.i.dt  cur.Aud.C*m, 

30  ExcciTiuum  eft  nullumintotum  ,  ctiam  pro  fumma 
vcrc  dcbita  .ficxceflus  fic  in  Dccreto,  Rtt*  m  Rom*n*^ 
Spottj  2  \.februarij  \  6oo.cor*m  boHMtmer./ufto  tmprtfs. 
ptnts  S*luft.Ttbtr.tnpr*x  i.3  poilcap.17  ftl.%6\.  Grtgor. 
tUctf.l  9%.nttm.  1 .  & dtcif.*Z%  num^.  Duntn.dtcif.lo.num. 
q.deci,  H l ,num.%&  aVft/.jS8.«»«j»».j .  etiam fi cxccflus fit 
in  minimo,  Rot*  tn  ditl*  Rom*n*  Spolif  *pud  S*lufl.Tib. 
ybtfupr*fub  num  9.Grtger.dtcif.\9%.numtr.i.iL  )b\,Btt- 
trumm.fub Itt.A  &  dtaf.4jio.num.%.  &  ob  idt anquam_ 
ex  falfa  caufa  relaxatum  non  mcretur  executioncm,  Rtt. 
in  dtcl*  Rom*n*  Spoltj  num.\.&ftq.& dtctf.\%^Jtum  \*r 
p*r.6.rtctnf. 

ti  Scd  hoc  Primo  non  proccdit,qiiandoexccflusnoneft 
in  Mandato,  fed  folum  ln  cxecucionc  iacta  tnrc  maioris 
valoris ,  quia  runc  non  caulacnuliiucem ,  Btltr*min.  *d 
GrtgjUc.igS  ».j. 

2  2  Sccundo  non  proccdir.quarido  non  fuit  adhuc  cxccu 
rum.nam  tuncvenitlolummodo  jcformaiidum,  £>»*»>. 
tbadtc.}*8.nu.4. 
% j  Tertio  non  procedit  in  Tribunali  Aud.  Cam.  in  quo 
deequitate  ex  antiquo  &  inuctetato  ftylo  fultinccur  pro 
fumma debka.,S*luft,Ttb.dich ttb.  1  .cap.ij.nu.q*  Bur*tt. 
deaf.yi.num.6. 

24  Scd  hzc  ccrria  faJlentia nouhabct  Iocum  quandovi- 
gore  Mandati  cxcelliui  fuic  facia  cxccutio,  nam  tunc  re- 
uocatur  in  toaun,B«r*ttaitctf.9\.mim*S.  £t  ita  quotidic 


15  Data  autcm  nullicate  Mandati  cotruit  etiam  Subha- 
ftacio  ilJius  vigore  cmanaia  cum  omnibus  inde  fccutis , 
Roia  in  4itia  Rom.Spoit j  num,a.ftq  Bur*tt.  dtc.363.  nu.3 . 
Dur*n.dtQ*dec.\o  num.4. 
C  Summa  c/l  fpccificanda  ,  &  poteft  fpecificari  in  cor- 
26  pore  cirarionis  ancc  illius  cxecutioncm,&  vcl  in  actu  ex- 
pcdicionuIVlandaci,.SW.7'i4./i6.i.c«p.5i  .num.\.  nonfa- 
ctaautcmcrcditiliquidationeob  ilhus  inccrtitudinem, 
Mandatum  eit  nullum ,  Rot*  dtctf.141  .numtr.  j.p*rt.6. 
rtctntiortt . 

D    De  cxcenfionc  formz  Camcrz  fatis  didtim  cii  fupu 

c*p  i.lit.S. 

E  Decretum  f  dectrni,  nifi  infra  tres ,  ex  inuetetato  fty- 
»7  lo  huius  Audicoris  Camerz  Tribunalis  ,e(t  omnino  ne- 
ccflarium  ,alias  fi:i-  illoMandatum  eft  nuilum,J*/«/?i#</ 
Tibtr.ditlo  I. \.c*p.  xn.num.  1 .  &ftq.  Z*cch.  *d  G*lltf.  dt 
obli«*t.  C*nttr,  qnft.  Jtf.nwai.  i.vtrf.  *dutrttndum,  Rot* 
fofl.  tundtm  Ztcch.  decif.  ioj.  num.  i,& dtaf.19^  num. 
PctrilUdoIpruni.  Pats  L 


\o.p*r,\,rtctnt.  Bur*tt.dtcif.b%%.  tium.y  vbialias  de- 
cifiones  de  huiufmodi  ftylo  mentionem  facienccs  cumu- 
lat,  Sonantquedidavcrbanifiinfratres,  fcilicetdics 
foluerit ,  vel  quid  releuansdcduxerit,  cx  quo  (acisracerc 
a8  non  reneatur  M*nda(.dt  Monit.  qutfl.i  1  num.S.Hc  di- 
cticresdiesdebentcficcurrcntes,  Sulufi.Ttb.  *tlhltk. 
1.  cupttt  17.  numtr.6.  &  ftqutnt.  &iu  pafliin  obferua- 
tur. 

29  Triduum  autcm  przfarum  arbitrati  func  Prudcntes 
fiifticercadprobandum  id  ,  quoddebet  in  contincnti 
probari,  ltgjin*i.  C»d.trr.  Aduoc.  M*ndof.  dt  Mtnttor. 
qu*fl.j\.  num.2.G*llt(.  dteblig*!.  C*mtr.  qutfl.ij.num. 
2o.prout  funtexccptioncs,  quz  opponuntur  ad  unpc- 
diendamcxccutionem  obligationis  Cameralis  ,  Z*cc. 
*d  tumdtm  G *Utf.  dt  obttg*t.  C*mtr.  dtcl.  qn*ft.  1 7.  num, 
IO.  &ftq. 

10  Triduo  verd  clapfo  citatur  Pars  ad  vidcndum  rclaxa- 
riMandatum  alias  dccrctum ,  &  Iudex  illud  relaxat ,  ni- 
fi  ad  primum ,  Rtt.  pofi  Zucch.dt  obltg.C*mer.d.dtc.  1 0 % . 
n.l.infin. Z*ccb.*dG*lltf.d.^6.num.z. Rot.  d.dtc^. 
n.\o.p*r.urtctnt. 

1 1  Sed  conclufio  quod  Dccrctum ,  nifi  infu  tres,  fit  om- 
nino  neceflarium ,  Primd  non  procedit quando  Dcbicor 
confcnfit  in  Mandatum  cxccutiuum  vnica  vcl  fine  cica. 
tioncnam  cunc  iliud  non  requiricur,  Sd.TtbA.1.  i.c.ij. 
tt.\.Z*cch.*dG*ittf.dt  obhg.Camtr.  d.q.^6  nu.l.Eur*tt. 
dtc.6&\.n.%.  fcd przuia vnica cicacionead  folucndum_ , 
obtinctur  Mandacum  relaxari,nifi  ad  primam  diem,  S*l. 
Tib  dj.\.c.i.i. u.\.  &  ftq.  &  ita paflim obferuat praxis . 

ja   Secundo  nonprocedit  t  quando  quis  fc  obligauic  iu 
i   forma  Quarancigiz.nam  u  fufcepit  in  fe  huiufmodi  prc- 
ccptum ,  non  cit  opus  Dccreco  dcccrni ,  hoc  cit  commi- 
natione  cxccutionis ,  S*lu(i.Tib. in  Pr*xJtb.\*.i9.H.i. 
&  ftqq. 

3  j  Tertio  non  proccdit  t  extra  hoc  Tribunal  A.  C.  licec 
fificrctdictuni  Decrctuiii.nifiinfracrcs,  inalioTnbuna- 
li  non  viciarcc  tamquam  ex  abundanti ,  /•  Ttfl*mtntwn , 
&  tbt  D  D.  Cdt  TtfUm.l.ntn  foitnt.93  ffM  rtg.lur.Rom. 
conf.ltf.txpropofiton.j. 

J4  Quarto  non  procedic  in  caufis  t  fcutorumviginti ,  & 
ab  inde  infra,  &  ita  paflim  obferuat  Praxis . 

jj  Qnoniam  vcro  cam  dicnim  Decretum  confcflioius 
dcbiti.qtiam  rclaxanonis  Mandati,  rcintegrationis  Mo- 
nitori)  pcr  Dcbicorcm  ncgati,  &  i  Crcditore  verificati , 
&  relaxationis  Ccnfurarum.funt  decrcudcfinitiua,&  fic 
in  fcriptis  fcrenda,hinc  ad  collendas  nullitates,&  obuian- 
dum  callidicati  Litigantium,  Praxis  induxit ,  vt  qualtbcc 
dic  iuridica  ludex  in  libro  Actorum,  Broliard 
to,  manum  fuam  apponat « infta,  viddicct . 

Ctnfeffio  dtbiti . 

Nifi  infra  tres . 
Reintegr*tie  Monit»ris,&  Rtl*x*tio  Manddti. 

Nifi  ad  primam  dicm . 
Rttdxatio  cenfurarum . 

Nifi  infra  tcmpusconuentum  dentur  literzdc  confcn. 
fil,  S*lufl.Ttb.in Prnx.lib.t.c^. ptr  tot. 
36  Czterum  fi  quis appellare  volucrit.quando fit  Decrc- 
tum  dtctrni ,  abeo  appcllarc  dcbct.alias  po(t  dccem  dtcs 
tranfirct  in  rcm  iudicatam,  ncc  a  Decreto  rtl*x*ri,  quod 
clt  fupradicu-fententizexecutio.darcturappcllatio,  /. 
*b  txtcutiont  C.quorum  apptli.  non  rtcip.  S*t.Tib.d.ltb.t. 
c .27.  num  9.  nifi fimul  cum  appcllatione  conimitteretur 
caufarcftitutionisinintegrum  ,  vt  fubdit  idcm  Saiuft. 
T tb.d  c27.tj.10. 
j7  Scd  fi  notonc  conftaret dc  nulliutc ,  &  iniuftitia  De- 
creti  dtctrm,  benc  daretur  appeIlario,quia  non  pocuillet 
illud  in  iudicatum  tranfirc  Mantic.dtc.j.num.%.C*u*ler. 
dtctf. 270.  num.  1 .  &  n.  5 .  nec  cflct  cxcqucndum,  C*f*rJe 
Gr*ff.dtcif.i .num.ydt  *pptil*t.Rot.dici[.6%9-»*»>-*'  M« 
rtctnttor. 

3  8  Eft  autem  t  notorie  nullum,  &  tniultum,  quando  non 
iuftificaturcx  actis,  M*ntic.dtctf.i\ \.num.6.GrtgMc.i. 
n.a.  &  ibi  Bttir*m.num.$,&  ftqq&  dtc.209.num4.  Rtt. 
dicl*dtctf.689Jium.2.p*r.\.rtctnt.  Bur*tt.  dtcif.\69.nu. 


l.&dtctf.n^.num.i.  Nam cx cifdcm aftis , non  cx iwv 
uiccrdeductis,  vt  fic  illius  exccutioni  locus,  iuitifican 
oportct,  S*luil.Tibtr.diHelib.\.  cap.ii.num*.  R«« 
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pofi.Z4ccb.JttMx.C4mtr.J0cif.tl6  rntm.S.D»r4n.  decif. 
8  i.«*m.  1  .vbi  alias  decifioncs  allcgac . 

39  Vcrum  hocnon  proccditpcr  vum  replicationisad 
rollendas  cxccptionci ,  quia  tunc  productio  potdt ricri 
quandocumque ,  etiam  pro  fuitincnda  exccutionc ,  Ret. 

dt :•■ ,  •  4  1  nu.  J  }.p4r.J.rtctnt. 

40  Ad  enedum  ramen  cotifirmationis  poteft  ex  nouices 
'  dedudts  iuitificari  tam  Sencencia ,  quam  Mandatumw  > 

S4i.Ttlr.J1Htc4fft.27.ui1m  4,C4M4ler.dcci/.6%4.  num  4. 

41  Bur4tt,Jtcifc&$.n*.  6.  Sedfi  Decrctum.leu  Sentcntia_» 
eflet  execuc  oni  demandata ,  non  poifcc  amplius  ex  no- 
uicerdcdudis  iuftificari,  quiabocellccincipcreabcxc- 
cuc  ione,&  pcrucrtcre  ord  incm,  Cnuater,  dtaf  .6\x.n».^. 

41  Quod  fi  uoua  produdio  ante  Mandaci  execucioneni 
fieret  ad  coadiuuandas  probaciones  antiquas  ,  Decre- 
cum  antca  fadum  npn  circumduccrctur  ,  quintmo  nifi 
obligitio  Camcralis  ellet  vulncrata ,  vcl  alias  omilla  via 
cxeuitiua,  remancret  ctiam  ex  nouiter  dedudis  luitiri- 
cattim,&pollecilliuscxequatur  obtineri,  ctiam  fitran- 
fiflet  in  iudicatum  ,  proutEgoobrinuiinfuprcmoCa- 
rncrx  A  poffolicar  Tribunali,  nam  Sentencia,  8t  Manda- 
tum  poi!"unt,eciam  ad  crfcdum  obcincndi  cxecutioncm> 
hoc  cafu  iultificaruCrfp ut4q.  decif.i  14.  nun.i  J&  nnm.  J. 
par^.Bur4tt.dtcif.Si6.num.%.  Ret.  dtaf.i+i.  n»mtr.$i. 
pmr.j.rtcent. 

43  Idque  fumma  racione  ,  quia  talis  produdio  non  dici- 
tur  noua  probacio ,  fcdaiiciqtii-conrirmacio,  Bnld.in 
C4p.  1  ,in  prtm»  Vtrf.quU  queud  cot.firmMientm.dtfidinflr. 
Dtctn  yiuih  fi quit  m  aiique  num.j.Cod.de  tdtn.  Strnfh. 
*Uci(.$4%.num,^.vtr(.yejfet,Rot.in  Bnrfafiren. Bentfictj  1}. 
funif  \6\\.corambt>n.mtm.Archieptfcopo  Duno^ette . 

44  Ec ob  id  fi fuicantc relaxationem  Mandatiprodud*t_, 
copia  Inftrumcnti,vcl  produdum  tnftrumcmtum  habens 
rclationemadaliud,potcft  poltca  produci  originalc,  vel 
Inlfrumcncumrclatum,&  illius  vigorcobtincricxeqtu- 
cur  Decrcciancca  fadi,  nani  produdo  relato  ,  probacio 
dicitur  fumiexrefcrenccnoncxrclaco  ,  Sc  nondtdcur 
noua,fed  anciqua  probacio,  Dec.cenf  s  ig.numtr.  &  ftqq. 

46  $er4ph.d.dtctf.itf.n.%.  vtrf.  qiti4prout,cwn  relatum  fic 

in  referencc  cum  omnibus  fuis  qualicattbu», l.afft tete,  ff. 

dt  Hdrtd.infi.P4ri/.c»nf.9.num  \j.lib.l.Cr4»yCenf.A%.  >'■•■<• 
A).Rutn£»n(.  1 ij.n»m  A.utfin.&  (tq.ltb.i.Rit.dtci(.  j  j .  nu. 
6  in fiu.p4r.t.retent.  & quidcm  vcre.a:  propnc, R»t4  dtc. 

G  9Vbicttmquc  ludex  facit  Decrecum,nifi  ad  p.d.fempcr 
'4.7.iUaprinudiesdebecclleiuridita  ;  fcdquandoaliqutd 
-  decreuic,  nifi  infra  duos ,  vel  nifi  1  nrra  cres,  quatuor,  lex , 
odo,vel  quindccim,vcl  ilium  tcrminum,fcmper  intclli- 
gideberdedietxiscurrcnribus,  nonautemdc  vttlibus,& 
lliridicis,y4i'.T"»^ui,./i*.I.fwf  .17.IJK.6.  num.S.     *um.l  3. 
&  ita  quotidie  obferuatur  in  pradica . 
H  "  Sufhcit  n  fupra  fpccificarc  fummam,calcularc  autcm 

48  non  cft  necelfe.nifi  ruent  exaduerfo  peticum,5W.7't^.^. 
lib.i.c  V).n.  1  \ . &  c.  J 4 ,nu.  1 5 .&  C . 5 1.»*. I .&  ftq. 

49  Pro  frudtbus  camcn  Ccnfus  » auc  alcerius  rci  vc  Socie- 
'  cacisOfficri,Domus,Cafalis>  vcl  altcrius  annux  przlta- 

tionis ,  porcft  cxpcdiri  Mandatum  pro  fructibiis  decur- 
fis.&nonfolucis,  neccftneccfle  fpccificarcfummam,  & 
Mandatum  eft  validum,  Rot4  dtcif.%  .dt'rejud.m  neu.Snl. 

ioTit.Jlth  t  cnp.j j.««M.a.fcd  parteopponcntecrict ni- 
hilominus  ante  mandaci  expcdttioncm  fumma  fpccifi 

51  canda,&  liquidanda,vcper^4/.7*i^.  vbt  fup r*,quintmo 

'  ectampoitMandacumpoflecalculari  >  dixit  Ret4  4p»d 
Z4ccht4m,dt  obiig.C4m.dtctf.44.n.il. 

I  a  Fado  antem  caiculo  iili  (tandum  cft ,  doncc  concra 
rium  probecur,/?9/.<irri/.  |8tJMbl  o.p«»r.5  .rtcent. 

53  Error  vcro  calculi  porclkfcmpcr,  3c  quandocumque.» 
allcgari,t/»i«:ii,r>  ii>,  DD.CM  trrer.C4lc.  Rot.dtctf.  39  j. 

5 4  n»m.i.p4r.Ajrtctnt & fi dc cofdocccur,debet  itcrum cal. 
culari,&  rcddi ratio.^o/.^ci/.iS^.  num.3.  part.x. nctnt. 

C5  vbi  quodobijdf  nonpotcit.quandoadclt  tranfadio,& 
res  iudicata;poccltumcn  obillum  cranfactio  rcfcindi,(i 
ctiam  fupcrconon  fit  tranfadum>r.*4/ ftr  Ftrttf 
ttll.nd  B»r4tt.dtcif.%\6.nn.\4.ltt  B. 

ftS  Quinimo  fi  probetur  calcul  i  crror ,  impcditur  execu 
cioobligationisCamcralis,  nccrcnuiictacionocct ,  nifil 


1  fit tranfadio  cum  renunciatione,  B»r*t.  ttecif.u 6f 
isbct  camcn  probari  inconctncnci,^  M.Tib.  JJtb.  1 . 


tadal 

n.i  dcbcct 
f.JS  num.q.tn  f.n. 

I    Manciarum  non  poceft  expcdiritnifi  elapfp  termino  in 
%7  Decrcto,  &  Intimationc  contento ,  alias  fi  expediatur , 
vcl  rclaxetur ,  termino,  veldtlationc  pcndcncequotiis 
modo,cU  nullum,nam,dilatione  pcndcnte,Officium  Iu- 
dicis  conquiefcit,/ff  .fi»t  P*ri  C.dt diUt.S^i.Tib^i.lib.t, 
C4p.^l.n»m.6.f^4nt.dtnull.dtftil.iurifd.»rd.n».if.  &ftq. 
Vtflr.in  Pr4X.l<b.7.t4p.\.»»m.  1  \.Gr 4»4t.4d Piffr.itb.^.c, 
9  n»m. i.&  ftq  C4M4itr.dtctfai.num.  j . &  dtcij.69.  nm.  4. 
$8  Bur4t1.Jtc1f.Sn.  n»  3  cfttamcncautcla  vbicumqucdi- 
latiofuita  Iudiccconc:fla,vtfi  rcuocari  pofijc,  reuocc- 
turantcSenrcntiarprolationem ,  vel  Mandarirelaxacio- 
nem  ad  euitandam  nullitateni,^»!.^  n»l.dtftQjur.ord. 
d.n».  1  tf.re(lr.di£Uib.7.C4p.  ut»m.l6.&  ftq.Gr4»4t.4j 
l'tflr.d.ttb.4.c.9.n.3. 
L    Vigorc  Mandati  dc  auterendo  non  cft  procedcndurru. 
59  ad  inimillionem  in  poflcrfioncm>  S4l.Ttbtr.tn  PnxJib, 
6oic^.n»m.6.Ret.dtc.\^.n»m.i.p4r.6.rtcent.cumf  cxc- 
cutio  ficr  i  dcbeac  ad  crrcdum  licitacionis,&  fubhafrario, 
nis,Str4i>b.dtcif.9n         &  alias  Crcdicor  non  effici- 
cur  dominus ,  nec  poflcflor ,  fed  nudus  detentor,  qui  ncc 
cciatn  facic  frudus  laos,S  4l.Tib.J.lib.i  ,c.44,n.6. 
6 1   Ncc  poteft  ficri  executio  fuper  bonis  Dcbitoris  penes 
Tcrttum  poflcflorem  exti\cnubus,Burntt.decif.  1 3  3 .  nu.\. 
eci.amlialicnacioinTertium  pollcflorcm  fic  fadalico 
pcndcntc ,  fi  fuic  adum  adione  perfonali ,  Burm.  dtcif, 
S04  num.i, 

61   Scd  in  hac  matcria  diftinguendum  efl.proti  t  magiftra- 
liccr  dtitinxic  ,  Rot4in  Roman*  vf»sfr»t7»s  |f,  Juln  1633. 
cornmbon  mem  Ptr»»4»»,&  tn  Remana  Ptnc  4  it.Dtcem- 
brit  i6}i.cer4m  Reuerendiffimot'ert,el!cn.  qut  cfi mt.im. 
prt  ff.tiufdtm  dtaf.  3<54  Nam  aut  alicnatio  ftut  facta  antc 
motam  litem,aut  poft.Si  antcfiuc  lit  adum  adionc  pcr- 
fonalt.fiuc  reali,  non  poccft  contra  Tcrtium  poflcflbrcm 
procedi  viaexecutiua;  fedfialtcnario  fuit  fada  in  frau- 
dem,dt  prius  agcndum  rcfcifloria  luris  ordine  feruato  > 
Bnld.tnteg.ob  Ainritarum  nu.7 .  vtrf.4utinfr4udcmCr*~ 
dittrit.Cnt  Vxvrpro  Mnrtt.cxxtx  alijs  cumulatis  per  Re-t 
tam  tn d.Remnn.vfusfrutlut  ^.Iuttj  \ 6li.cer4mbon.mtm. 
Pireu4n.vtrf.Primut  tft. 
6+  Si  vero  t  alicnatio  fiiit  fada  in  Tcrtium  poflcflbrcm- 
poltlkemmotam.tuncauttuicadumadionc  rcali,  auc 
pcrfonalt,aut  in  rem  fcripta.  Si  fuit  adum  adionc  rcali, 
prout  quando  qttzltio  elt  fupcr  dominio ,  tunc  fiue  Ius 
cxcquendi  lit  in  clic  dcdiidum,per  Sencenciam  iacam,fi- 
uc  in  adu  deducendt  pcr  licem  mocam  ob  vicium  lici- 
giofi,quod  pcr  litis  contcltacionem  concrahicur>/.»/i.C. 
dt  tittg.  Si  Tcrtius  pollcllor  habct  caufam  ab  eo  contra_. 
qucm  lus  exequendi  ontur  ,  illud  cranfic  in  Tcrcium-. 
potldforcm>Barcin  ltg.Crtditertt,num.i^.  *trf.  ftcund* 
c4(u,C.dtpign»r.  cum  alijs  allegaris  pcr  Rot.  m  duU  Re- 
m»»4  tfusfruelut.verf.  ftcundnt  cnf»t ,( c  >  ,ir>  b»n.  mtmer. 
64  Ptrounno  Dtcnne .  Aut  (uic  adum  f  adione  pct  fonali  > 
prout  li  adum  tiiic  ad  pccunia ,  vel  adum  fuic  Hypoche- 
caria,  quar  &  ipfa  in  chedum  cendic  ad  pecuniam  >  &  in 
quibus  vicium  licigiofi  uon  concrahicur.Ec  cunc  fi  agicur 
de  cxcctittonc  Scncenciar  lacar.aut  non  conftat.quod  alie- 
natio  pott  Sencenciam  fueric  fada  in  fraudem  paraca-.vet 
carpt*  exccurionis,  vcl  mifDonis>  &  non  poteft  ficri  exe- 
cutio  concra  Tcrcium;  fed  agcndum  cft  pnus  via  ordina- 
ri&tBartol.tnl.Crtdtteres.num.ii.  vtrf.circn  htc  tgttur  do 
tnltm dot7rin4m,C.df  pignor.  tnte  F.ctam Adia  Romantt~> 
Vf»sfr»tl»t  Vtrftc.  ttrttut  tfi  cnf»t  cor»m  Ptre»4no  .  AuC 
<5s  conftac,t  quod  alienatio  fuit  fada  in  fraudem  parat* 
executionis,&fic  ludicialis  autboricatis,  &  tunc  non  tft 
nccellcagercrcfcifloria  ,  (cd  potcit  fien  cxecutio  rccia 
viacontra  Tcrtium  pollcflbrcm,  fiuc  adum  fucnt  adio- 
nc  pcTloiuiiJiiiv  tdh, Bart.m did.l.Crtditortt,n»m.  ij. 
verf.  ant  habet  caufam  al>  ea  ,  late  Rot.  in  ditln  RematiA 
Vfusfrutlus  verfi.efi C4fus,c»r4mb»n.  mtm.  R  P.D.Pir»' 
u4ne%Bur4t.dttif.\b6.nu.\.&  feqq. 

66  Ca-terum  quando  fuic  Adum  adionc  pcrfonaliplc- 
nius  diltinxit ,  Ret.  tn  Rommtt4  Vmemcer^m  Rtuertndtft, 
D  Vrgcllcn.  deuf.tfA.  Nam  aut  fuit  rclaxatum  Manda- 


flt  facta  poft  Utem  mocam  fuper  ipfo  crtorc ,  &  dctndo  |   cum  cxccutiuum'  vigorc  obUgacionis  Camcralis  ,  aut 
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Sentcnciar.&rei  u>Jicatx,qur,&:  ipfa  habct  cxecucionem 
piraum,&  non  fuic  vicerius  proccflum,  ncc  fadacxccu- 
tio,  &  rur.c  niii  probecur  Tcrtium  poifefforcm,  qui  emit 
poltrelaxaramMandatum,  habmflc  notitiam  htis ,  & 
quod  Deiutor  cunc  crat  inops  ,  vclquod  tuncDcbitor 
non  habcbat  alia  boiu ,  licet  notttia  fitts  non  probctur , 
non  potrit  procedi  ad  vlccriora  coutra  Tertium  in  exe- 
cutionc,  feaagendiun  cft  rcfciflbria ,  vcl  alia  via  ordina- 
tt3,hltDmanJ.dtc.j6^.ii.cmmpluribuifiqq.Firtntil. 
md  BurmttJtC  yij.n.g.  &feq. 

61  Aut  poftrelaxanimMandacumfuit  deuentum  advl 
reriorcm  executioncm  ,  &  tunc  aut  fuit  proceflum  pcr 
Viam  pignorts  iudicialis,aut  per  viam  pignoris  precorij, 
Si  pcr  viampignoris  iudicialts ,  vt  quiafada  fueritexe- 
curro  ad  irUtmtiamCreditoris  per  Officialcs  Curi*  iru. 
aliqua  rc  ftabili  Debitoris  non  debica ,  ad  cfeaum  Iki- 
tationis»&  fubhaftationis  iuxta  Praxim,quam  ponk  S  mt. 
Titr.  tik.i .  (^i .  quod  propnc  dicicur  Pignus  iudiciale,  & 
non  Prartorium ,  &  dc  quo  loquitur  «*.  C.  fi  in  cauf.  %ud. 
ft^.futr.6c  tunc  aut  huiufmodi  pignus  dc  tempor  c  al  ic- 
nationis  inTerUumpoiTdiotcm  non  crac  adhuc  pofi- 
tum  fub  hafta,&  non  potcft  contra  Tertium  ad  vltcriora 
via  cxccuciua  procedi.nifi  veJ  probctur  fcicntia  litis  do 
tcmporc  alienationis ,  fcu  paratx  cxecutionis ,  vcl  quod 
pendcnce  lite  Dcbitor  non  habuit  alia  bona ,  fuper  qui- 
yas  poflic  ficri  executio  late,  Durmn.  d.  dtc.364.nu.  19.& 

oiuf- 
crat 


74  Aut  denique  luit  Adum  adione  perfonali  in  rem  fcri- 
pta.proutcft  illa.quc  compctit  pro  trudibus  Cenfuuim 
lupcr  Vinca,feii  alta  rc  llabiji  impofitorum.non  folucis, 
&tuncidcm  luris  eft,quod  io  aetioiw  reah,vt  poflicad 

>:i  ibfquero- 


teriora  m  exccucione  procedi ,  abfque  eo  quod  agacur 
reuocatoria,aut  alias  via  ordinaria,  FtnnttU.ad  Burmtt. 
d.  dtc.91 7.  «.7.  vbi  plurcs  cumular^  &  dicit  omncs  in  hoc 
conucnirc. 

69  Si  vero  futt  proceflum  per  viam  Pignoris  prztorij 

3uod  non  dicitur  capi,  vt  uidkiale ,  fed  Crcdkori  dari , 
e  quo  Pignore  loquitur  Stmtmtmm  Vrbu  tdt.LCMf.194.  & 
ibi  FenXen.  tradit,  &  de  qmt  in  tit.  ff.dt  btnutmt.  iudtc.  pof- 
fid. &C.tU  frt.r.  frta.  cum  Pignus  prztorium  noo  fo- 
Jum  dkatur,  quando  Creditor  faacit  fe  1  mmitci  antc  Scn- 
tentiam  in  Debitoris  non  comparcnckcontumaciam.vt 
pcr  Ftn\en.  md  Stmt.Vrb.  dx.  1 94.  ».>.  Scd  etiam  quando 
datur  ct  immifiio  vigore  Mandati  executiui,feu  rci  iudi- 
catar.vc  pcr  DuranMdtc^6A.n.^.Rtt.deaf.ie)<M.i.p.6. 

70  rtctnt.  Lr  cui  1  c  aucquis  futc  cantum  immiflus  f  in  poflef- 
fioncm  exprimo  Decrcto.  quod  in  adioncpcrfonaJi  fo- 
lumtransKrtcommodumcorporaiisdetentationis ,  & 
pofleflionis  caufa  cuitodur.vt  per  A4aran.de  erd.tnd.pq. 
frtncipmiiimftcunde mentbrjtt.dtcontum.nmm.i  2.  Papten 
tnform.refp.rti  cennent.in  vtrb.  in  termine.nm.  I 4  .  Durmm 
d.  di  t  . ;  6  j  .«.46.  adco  quod  fic  immiflus  non  cfhcicur  vc- 
rus  pofleflbr,nec  facic  trndus  fuos.vt  pcr  Dnrnn.d.dtctf. 

71  564.W.49.  Et  tunc  tficaptohuiufmodiPignorcprxto 
rio  bona  pignorata  alicnantur  in  Tertium  poiicflore m , 
An  poflic  contra  Tertium  in  hoc  cafu  procedi  via  cxccu 
tiua  ad  viteriora ,  funt  concrariz  opiniones  DD.  &  fe 
cundum  veriorem  Sentcnciam ,  quam  tcnct  Rota ,  non_, 
potxtt  agi,nec  procedi  ad  vltertora  in  hoc  ca(u  in  exccu- 
tionc  concra  Tertiunt,fcd  agendum  ett  prius  refciflbria , 
vd  alias  via  ordinaria ,  niii  vt  fupra  probecur  notitia  li- 
tis,  fcu  immiflionis,  vel  quod  Deoitor  lite  pendcntc  non 
habuit  alia  bona,  Durtutd.  dMc.}6+jtum.i  %.&  num^o. 
&ftqq.& dtc.4^jM.l.&ftq.FertnaiUd  BuruuMc.9 1 7. 
num.  1 3 .  vtrfxontrnrmm . 

71  Aut  quis  fuit  immiflus  r.on  folum  cx  primo  fed  ctiam 
ex  fecundo  Decreto,quod  transicrt  veram  poflcflioncm 
,  Afurdnt.de  ord.Indic.  dttltftcundo  mtmbr 


tttAt  ctntum.n.  1  \.vtr(.fecundum>?*pitn.informu  reff.rei 
tn  vtrb.tn  termino  ».14  ver(  ftcundum,adco  quod  fic  im  • 
mittus  facitfrudus  fuos,  DHrMn*\d.dtctf.\6q..num.il.  \& 
73  tunc  f  fi  alienatio  fiat  in  Terttum,  njfi  poirdlbr  in  conti- 
ncnci  doceacdelurefuo  aliunde  quam  ex  fado  dcbico- 
ris,qui  alienauic,  Ikct  res  huiufmodi  alienaca  non  fuerit 
adhuc  pofita  fub  hafb,nmiIomtnus  potdt  ad  vjteriora.. 
procedicontraillurninhocttatucaufe  cmcnccm. ,  nec 
opusctt alia  rdcMom, DMrun.d.dtc.\64.n.l f.Fertnt.ud 
Burmut.dtc.917  nA.  muito  minus  agendiun  eric  rcfciffo- 
rlia,fire$cracetiampofiafub riajta*  Dur.iMc.i(?.\.n,i\. 


(ciffotn,AfuntJtclf.7.num.i.&fti.FtrtmtH 
dtctf.9i7.nu.9.vtrf.ntn  tbfiut. 


S  V  M  M  A  R 
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Cap.  VII. 


I  Exctftit  dtcltnattrtu dtbtt  ofponi tuttt conftnfum  inlu- 
rifthtltontm . 

I  Prottfluttt  fuptr  inctmptttntiu,&  tiut  FermuU. 

3  Trtttftmtto,  &  oppofim  inctmptttuM,  &  tiut  Formulu  im 

tufu  ,  in  qut  tfi  opm  tfptnere  etuum  ultut  txctftitntt  fuk 
condttiont. 

4  Judtx  tn  dubioft  iudicut  ctmpettnttm. 

5  Cttmtio  ud  dictndum  coutrn  Fucultuttt  ,  &  vidtndum 

rtuffumicuufum  ,  &  ttusFermuU  »  nc  Frtctffut  ct~ 
r«m  A.C. 

6  Prtttfiutti,  &  tfftfitit  ftndtntU  litit txtruTrtkunul 

corum  AC&  tiut  Ftrmuln . 

7  Citutio  ud  dtcendumcontrm  Fucultuttt  ,  &  vidtndum 

rtujfumt  cuufum  mh  A.C.cerum  frume  Ctlluttrtdi ,  & 
tiut  FtrmuUMC  Preceffus. 

8  Cittuie  ud  duendumcontru  FuxuUstit  ,  &vUendum 

rtujfumicuufumcerum  Vtcurie,  &  ttusFormuU,  & 
Prect/fut, 

9  Citutio  md  eUcendumctntruFmcuUttttt  ,  &  vidtndum 

rtuffumicmufmm  cormm  Cu»trnutert,tiufque  Fermulm, 

&PreceJfut. 

10  Quifrimoobtinttiubiberi.fpretutxmdutrfeinwM^  , 

ftttilcumreudtiidendumdtclmrmrt  incidifft in pcenit . 

I I  Cumtit  md  vidtndum  declmrmrt  inctdifft  in  ftnit ,  ttufqut 

FormuU,&  Prectffus. 
\X  StPurt  pruuo  obtintt  tnhiberi ,  ctntiut  tfl  ,  cttare  ad  u- 
dtndumrtfoni  cermm  eo,  qui  inbibuit. 

11  CitmtU mdvidtndumrtptm,  & rtmuticmufam , tiufque 

Fermulm,& Prtceffut . 

14  Sintntlifpttrtpefittenii  ,  cauttut  tfl  citmrt  ceram  Emi- 

mntiffimo  Stsnuiur*  Prufetl»  ,  ad  vtdtndumrtmttti 
caufam . 

15  Citmtit  ctrmm  PrtfeQt  Sifnmturaad  vidtndumrtmitti 

caufmm,  &  tnbtbtri,tiufque  F ormula,&  Procejfus  . 

16  A  Decreto  Emintnttfftnet  Prtfettt  Signmtura  nen  pottfl 

apptllmri , 

17  Citatto  coram  Eminenttfftme  S ignmturaPraftS» adtri* 

dendumrefom,etufqu«  Formulm,&  Prtctffttt. 

1 8  Ob fprttum  inhtbttttmt  Emtntntiffmt  Prufttli  cttatur  c$- 

ram  to,md  vtdtndum  declnrmri  tncidifft  tn  fttnis. 

19  Cumttt  ad  vtdtndum  dtctarmriinctdtffetnpams  ceram 

Emintntijfimo Prafttlo Signatmrd,  &tiut  Formuia,& 
Proctffut  . 

ao  ludex  Pmritfufi>eOms  in  TrHunuli  A.  C.  alUgatur fnfff. 

Qutcormm  A.C.mtu 
II  PretefimtiofuftrfuffUitne ImdicUceram A.Cmtu&il» 

Itut  Formmtm. 

aa  Cumtio  md  ctncerdmndumde mlio  ludict  in  locum  fufpttli 

mtlegati  coram  A.Cmtt.&  tiUutFormuU,mc  Prtctffmu 
X 3  Citatto  ad  dandnm  ttfiam  Cenjide 

&  ttus  fvrmutm,  &  Proctffut . 
»4  AlimCuatioaddandumliflamCon, 

Fermula,  &  Preceffut. 
»5  A.C.tJi/udtx 

centtndtnttt . 

16  Citatit  ceram  A.C.met.ad  videndmm  remitti  cttufam  ael 

mttermm  ex  L*cumttntntibut,  &  tint  FormuU,  &  Prt- 

ctffmt. 

17  A.  C.  veltiut  Lecmmttnentimdicat  inttr  Notmriet,  &  re- 

mitnt  cmufam  md  emm ,  ptr  cmiut  Atlafmit  primt  in  Tri* 

bmnait  tntroduQn. 
a8  Cttatn  ad  vtdtndum  rrmiett  caufam  ad  Nttarmm  ,  ptr 

cumt  AUafuitprauentu,etufqHt  Fermutt,&  Precejfus.. 
19  A.C.fi  nohtimdtcareintertiui  Net4rioi,rtmittitcmufam 

tutttrum  Mtnfartum, 

3o  Citu- 
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$o  Cuatioeeram  Aftnf*rio*d  vidtr.dum  rtmilti  c*uf*m 

tiufqut  Fermula,&  Proctffut. 
3 1  Net*r,ut  A.C.pettli  *llig*r,  fufpttlui  cor*m  DtC*nt,qu\ 

*l,um  extrahtt  in  tiui  locum  . 
3*  Exctpt,oqu,dfit,&  quetupteX. 

33  Exceptu}declin*tor,*tripticuerCenfider*tnr  i  &  ludtx 

mcompettnt  trtpliciter  dici  pottfi. 

34  lidex  efftclus  ctcus  rettntt  Officium  i*m  antt  *cqu\fit\ 

35  indtx  incimptttnt  r*t\om  ntturt  etuft  qutmedo  dia 

poffit. 

36  Judex  incauf*  pripria  uemo  tffe  peteil . 


etlattd 

1  turepreprto.fecus  fi  iitrt  Eeclefit.vtl  d\gnit*tit . 

40  sitlerftquitur  forum  Rei. 

41  Exctf  tio  decttn*ter,*  debet  oppini  *ntt  confenfum  in  iu- 

nfdiiltontm . 

43  Exceptio  reddtnt  ludicium  rttro  nullum  ,  pottfi  opponi 
qtta/tdccumque  . 

43  Excepttoiiet  dtlatoriat ,  &  ptrtmptoriai oppontm  vtdttur 

Confentirt  tn  luritdititoncm . 

44  S *tt(i*tte  dt  ludieio  Sisti,&  pttitto  copit  libelti  non  indn- 

cunt  confenfum  m  turtfdtttiontm  . 
4J  SubftuutieProturatoris  non  inducttconfinfuminiurtfdi- 
tltintm . 

*6  Exceptio  declinatoria,  &  deinde  tlitfunt  proponendt . 

47  Excephombui  emntbus  fimul  eppefitu  ,  cenfttur  prtme  op- 

pofita  declmatort* . 

48  Exceptitnttdeclinatoriatinprimit  ,  &  dtindt  dlitsfub 

etnditione  tpp  ontrt  .eauttut  efi . 
40  Judtx  procedtnt  ad  vttertora  ttnfetur  reiecifft  txctptientt 
dtclinatoriat . 

50  Part  nen  apptllam  ab  vlteriori  Proctffu  ctnfttur  Iudicem 

tacite  apprtbafse . 

5 1  Stquentts  Rom.Curiam,& Fortnftt  in  Vrbt  degentti  funt 

fub  turifditliont  A.C. 
J*  Dectinattriam  eppeneni  dtbtt  prottflari,  ft  non  cenfentirt 

in  iuri(ditlitntm,nifi  fi,&  quattnui. 
5  3  Preteftatie  cttra  tonftnfum  ,  &c.  ntfifi,  &  quattnus  dtbtt 

rtptti  in  vtioquoque  at/u,attai  cenfetur  rtctjium  ab  ta. 
54  Exctptioincom,>etcnti*nonrtt*rd4t  exicuttontm  obliga- 

titmsC*mtr*lit  ,  tdte  cautiuttft  cuare  advtdendum 

rtafsumi. 

5  j  ludicium.vbi  tfi  ceptum,ibi  fintm  aceiptre dtbtt . 
36  Prectfiut  eoram  ftcundo ludict  v*ltt,  mfi  futru oppofita-j 

dtcltn*tort*,&  *pptU*tum  *b  vlterior,  Proctfiu,quatt 

nui ,  &c. 

57  Ciuii  quis  ftt,&  quomodo  Ciuii  quit  iffci*tur. 
38  Ciuei  tXpriuilegu)funtvertCiuet  ,  &  gnudent  priuiltgio 
StMUthfi  in  Vrbc  degunt,&fufi,ntnt  oner*. 

59  Ciuet  Rtm*ni  non  ptfsimtconutnirt  nifi  in  Curi*  C*pito- 

linnj . 

60  Si  Romanut  fit  ebtigMus  in  fvrm*  Camert ,  efl  locus  prt- 

utntioni  tnter  A.C  .&  Curi*m  C*piteltn*m. 

61  Incela  quttfit. 
61  Incolatui  quemodo  cotttrahatur. 

61  inciUf.it non*cquirtturfine*nimo  , tti*m fi quts h*bita- 

rct  tn  loco  ptr  mitle  anntt. 
#4  Prottfiatio .  qnod  qutt  non  inttndit  *cquirere  incoldt  um.de. 

bet  tfie  cUra^tttat  non  rtltuat . 
61  Rom*  tst  Patrta  communii . 

66  Romtfattliui  contrahitur  domtci/iumsqu,im  alibi . 

67  CuriMtt  ,&fequentei  RemanamCurtamnon  acqutrum 

in  1'rbe  domtcilium,&  quare . 

68  Curialit  tx  quibut  dtcatur  acquirtre  dtmiciltumtn  Vrbt. 
09  Curialii ,  ttcet  ctn\ttlur\i  dtcatur  acquifiutftt  ut  Vrbe  In- 

col*tum,non  t*men  efi  fubtetlut  for„  C*pttoltno  . 

70  Aduen*  ,qui  ft  JnceUmcxpreftefatetur  ,  vtt caufamin^ 

Curta  Capttoltn*  fcctt  reaf ium\,pro  Incola  habendut  efi. 

71  Jrtttr  Ctuct ,  &  InceUi  qut.id  prttttlegtum  fert  ntn  tftdif- 

fertnti* . 

7»  Incota  Vrbttpottficonuentri  t*ntuminCuriaC*pilolin*, 
mfifit  /ncoia,Curialti,vei  Campfor,non  Ciuit. 

7}  5"»  l"Ci>U  tfi  otltgatut  informa  Camrrt,  elt  lecul  prtuen. 
tiomtnter  A  C.&Curutm  C*(iro!innm  . 

74  Jnteruuoi  Ud.cttprtuatiiuquorrd^tet  dthr,fdtQ\ont^ 


conttndtnttt,  vidttur  tfit  locut  prtutntitni  . 

75  EmintniifftmutC *rdin*ln  Vic*rtut  S.D.NPsp*  tfl  /«• 

dtx  ordmariui  in  Romana  Curi*. 

76  Si  Cttnct  Romant,&  Loc*  Pi*  informm  C*mert  oblig*. 

t*reper,*ntur,til  tocutprtutntioniinttr  A.  C.  &  Vtc*- 
rtum  P*pt. 

77  A.  C.  tfl  ludex  Htbrttrum  tn  form*  Camtrt  obligttt- 
rum  priu*t\ue  quead  at\oi,  prteer  qukminlitubus  deptn- 
dtntibut  ab  alifil  ribun*ltbut , 

78  Cardinalit  Vicariut  inter  ,  &  contra  Hebrtoi  efi  Judex 
priu*tiue  quoad  *l,ot,nifi *gMur  vigort  obitgMionii  Ca- 
mtralii, 

79  Card,n*lis  V\c*riut  tfi  ludexinter  Hebr*tt  *tliue  ,  & 
p*fjiu'e,fed  tnttr  aliot,&  Hebrtoi  pnfftue  tantum. 

80  Emmtrstiffimus  Cardinaltt  Camtrartut  tfi  Judtx  Ht- 
brttrum  Btnchtriorum. 

81  Clericui  inminord/ut  nongaudet  prtutiegiefori.  nifi inct- 
dat  in  habttu,&  tonfur*,&  vlttrmt  habtat  Btntficium, 
vtt  inftrmat  Etcltfi* . 

82  Clericut  inmtnertbutinctdcminh*bitu,&tanfur*t  littt 
nong*tidt*tpriuiltgto  fori ,  nifi  tnferuiM  Ecclefit,  g*u- 
det  tamen  omnibut  *lijt  priudegift  Cler,c*libui. 

83  Dtci 


arttuoiits 


Sacrt  Congre^atianii 
&f*Ctum  iusquo*d  omnei 


Conctit)  h*bent 
,  prout  ipfi  S  *cr» 


vimltgn, 
Cnnones. 

84  Dtclarat\tntt  S*cr*  CongrtgMitnit  ConxHij  lig*nt  itt 
vtroqtie  foro,itt*m  finon  fint  pubticM* . 

85  DtcUrationet  altarum  CongregMtonum  tquip*r*ntur 
dtcUrMiimbui  CongrtgMtonii  Concilij . 

86  Rotaftltt  ftmptr  dtftrredecUrMionibut  StcrtCtngrt- 
gMtomi,&  ilhi  tcquitfctrt. 

87  P*riafuntforumfortiri,&Statutit  lig*ri. 

88  Cltricut  qm  fortttur forum  Laualt,  ItgMur  StMuto  L.u- 
ealt  tn  ord,natorifs,fteut  in  diciforifs . 

89  Rluflrifjtmtts  GubernMorVrbit  tfi  ludtxorditutriut  Ro- 
mantCn  tt  ,  & quidtm  incaufii  mtrcidum prtuatiue 
quoad  altot . 

90  StgnMura  quomodo  rtfcribdt  in  caufit  mercidum.quand* 
apptlUtur  a  ftnttntiaGubernMirts . 

91  C*uft  mtrctdis,  in  quibus  qmtnon  auelitur ,  nifi f*tlo  df 
pofito,  in  Tribun*!,  GubernMorii  ,funt  ttntum  ,  \ 
agttur  dt  mercedemenftrua,vel  diurn*. 

91  Iudicesord,n*rijin  RomanaCurUfuntmulti  ,  & 
tot  ftp'e  efl  de  lurifdttlient  ci 

93  Cardtnalit  Camerariut  efi 
Cur,*,&  habetiurtfditlii 
fe  Camert . 

94  Caviera  fit  cor*m  C* 
Rot*i,but . 

95  Camert  prtfunt  duedtcim  Cltrici,  qui  habtnt  iurifdtUtt- 
ntm  tantum  in  conctrnenttbut  tnttrtfft  Cnmer*. 

96  Clinci  C*mtrt  hnbtnt  iur,fd,tltinem  omnes  coilegUli- 
ter,  nen  vtfingult  ,  &f*ctunt  vnum  Trtbuntd  *d  wfiar 
Auditorum  Rott . 

97  Camera ptr  fe  referibit  in  cnufis  C*mer*l,bus ,  &  Apptl- 
Utionum  *  fententtjt  Camcrahum. 

98  Cleruut  menfariut  fcribtt  propifitimts,  &  Decamts  C*H- 
f*t  dtfirtbuttinpltn*  C*mer*,&  n.99.  - 

99  ClerKi,Pr*feQij&Pr*fidenteiquet,  qn  fintinCamtr* , 
&  ,n  qutbus  confifi*t  torum  iu  rtfdtflto. 

100  llluUr,lfimusThtf*ur*rutsS*nclifs.D.N.P*p*  Judtx 
ordtn*rtut  Romant  Curi* ,  &  Spoiutrum  ut  It*lU ,  tn* 
qutbui  h*bt*t,urifd,tluntm, 

101  Sildanut  Turru  N»nt,&  Afnrtfcinllut  Vrbit,  ftu  Ctt- 
rtt  S*btllerum  funt  ludtcet  ptdunet ,  &  qu*m  turifdi- 
fiiintm  habe*nt. 

ioi  ludtx  Burgieft  ludtxHtbitMttitm  inBurgt,  &  qu*t 

c*t,( ttabto  re*ffum*t  A.  C. 

103  Iudtx  F*br,c*  S.Pttrt  efi  Iudex  ordinnrim,&  cegnofcit 
c,,u[*t  F*brtc*  fummarte  • 

104  Judtcet  Locornm  Ptorum  fub  iurifdttlione  Vtcarij  Papm 
non  exiilentetjunt  ludtcet  prtuattue  quiad  *ltts,&  pri- 
uittgi*  inttr  tos  cmqu*[f*ntur  . 

IOJ  ludues  Bafiltc*rumtntorumfr*nthmys^ePerfeti*run% 
tilutnjeru,entium  ,  erant  tbm  Judicts  priuMiut  quead 
*ltot  *tliue,or  paffiue. 
106  Judtcei  Bafilu*rttmktdit(umludicttpriuMiuc,*tltuc. 

&t«§uil 
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&p *ffmi .  qtutnde  *guur  de  inttrtfft  B*filtc*rum , 
fttuitx  Conftitutient  S.D.N. 

107  lnttr  B*filk*t  tft  tecuj  pr*»tntteni  txt*dtm  Conftitte- 
»ont  SnnSiffimt  ,  &  pro  rtmijitnt  c*»f*rum  *dttur 
Pr*ft3uj  Sign*tur*  Smkltfftmi. 

108  C*u(*tnRot*  commutuntur  omitts  ptr  rtfcriptumSi- 
gnntnr*  lufiiti* ,  ntc  poffunt  *b  A.  C.  rtaffumi ,  ftd pro 
*»oc*ttont  dtbtt  *d,r,  S,gn*tur*. 

109  Aaor,quicomm,fitc*uf*m  m  Rot*,(t dgitur  rigort  obli- 
gmonu  C*mtr*i,j,p0,tfl  v*ri*rt,  &  *gtrt  cor*m  A.  C. 
fi  Rtutfuitcontum*x. 

110  AuduertiRot*(untduodtcim  ,  &  dicuntur  C*ptll*n 
P*p*j&  qu*rt  num.X  1 t. 

XII  Summuj  Pontiftx  tltmftnfum  *  Stn*tu  C*u(*j  tx  Pht- 
*tr(eQrbtcenfUt»tuut(u*C*pptll* 


V  I  I 


4J 


fttflimor»mI'»-er»mptr(t  ipf»m  dtcidtbm . 
II»  Auditortj  Ru*cttr  Auditertt  C*uf*rumS*criP*l*ti) 

*Pptll*tt  m 

IIJ  A.C.  rtmffumit  c*»f*s*b  omnibus  ludicibus  ordin*ri\t 
Rom*n*  Curi*  iuxt*  tmt  f*eutt*tu ,  non  t*mtn  *  ludf 
cibus  B*ftl,c*rumMum  ugtturde  t*r*m  imtrtfft. 

114  C*uf*  tnfr*  f»mm*m  fcutorum  vndtcim  nut  poffunt 
rt*ffumt. 

115  C*u(*nonpoJfuntrt*Jfitmi,fifuitcenftnfuminittrifdt- 
titontm . 

116  Emintntifftm»tC*rdin*lit  PrtftElus  Sigmuur*  /udk*t 
m*n»  regt*  tnttr  Tribnnnit*  fJrbit,q»*nde  tft  dt  nirt  l*f 
Uiont conttnti*. 

117  Exctpti, > /udicufufptlh  tH  oppontnd*  *ntt  conftnfum 
$niurtfdiaiontm,Or  ptttfi  oppontfub  ctnditiont. 

1  ST^TfSWf'*  r«l*™*r*d*tltg*ndot  Iudicu,& 
Notmm(u(ptaotJ,cttquidoqi,m,t*r*t,ficmto(u^Kci*t. 

IIp  M*nd*tum  f*iij  (ptcmtt  dtcttur  *d  *tltg*ndum  *li 
qutm  fufpttlum.h  tn  ttfit  cl*u(ul*gtner*lu>*d  /udtctt , 
&  Not*not  fufptUoi  *tltg*ndum. 

110  Comp*rtntcor*ml*dkt  *ittg*tt t  fufptUo  fint  prtttft*. 

t»nt.vtlcumprottft*titn4contr*r%*f*tlo  ctnfttnr  Jrt- 
cufmton*  rtctdtre . 

«I  Q*dibu/udtxpoieftfufptauj*lUg*ri  .  etinmOrdin*- 
ruu,pr*ftrttm  dt  /urt  Cnnenke. 

111  DtturtCmti  Iudtx ordtn*r,»t  nonptttft tntetnmrt- 
cu(*ri,ftdd*turtiAdiuna»t. 

I2J  Stgnntur*  fubrogu  *tiqu*ndo  Iudktt  im  locnm  fufpe- 

clor»m,tamin  Curin^udm  txtr*  . 
114  l-dtctf»fptao*ileg*to,  fitx*d»trf,procoditur  *dvltt- 

C,u,i,,ftcu,de  turtCusomco. 
13$  C*»f*  fnfpktonis  non  eft  cormm  btdict (ufptOo  txpri 

Zr^ctZlo  f' tdhtntc"~Arbt»» 

Xl6  C*uf*fufpici*nud*  iurtCiu,lipr»b*tur  iur*mtnto  ft- 

cnt  dt  inrt  C*nen$co . 
128  C*»f*(ufpkioni,  Arburi,Con(»ltorit,Not*rit,Proc». 

r*ter,j,& Dtltg*tiprob*tur iurnmtnto,  ttutm  deturt^ 

C*nontce. 

\x%  C*uf*f»fpiti$nu  iuft*,qu*fintrtmif,ni. 
I»9  ltdtxftmtl*pprob*tujnonpottftfint  nouacau  4  *ll,ta 

rtfufptaus.  * 

130  Not*ri»t,Ptritus,  & fimiltt.ftmtl *fpreb*ti,  non peffunt 
fint  nou*  c*u(*  *lleg*ri f»fptfli . 

131  ludtx  Tribunnlu  A.  C.  quomodo  *lltgttur fufpeUus,  & 
Mfstiusleco  dtputetnr. 

***  ^"Tr7*""'?1  >,&  ^tdopo/f,t*lltg*ri  f»fp,. 

aujr&nitujejujlocedeputttur. 
1H  C*mer*nan*ileg*turfufpta*  ,ftdCltrkut ,  dumtiut 

c*uf*,  vtl  tiuj  C tmunttt  vfqut  in  q»*rtumgr*dum  dt- 

fcutunrAtbtt  t  Cmtttr*  rtctdert , 
134  Rot*  non  *lltg*tur  f»fpta*,(td  Amtuer.dum  ngutsr  dt 

etus.vtltpfim  ContnnUt  tnttrtJ'tm*mouttur  *  Rot*  tdtm 

in  Sigmuur* . 

1J5  /udtxinRenun*  Curi*,  *lttr*p*rtt  nbftntt ,  d*tttr*d 
ptttttontm*l,trtut,ftcus  vtr*qut  p*rtt  ptttntt . 

l%6  A.C.dtput*t  /udktj  tx  officio.non  *dptntienem P*rtit , 
^cTrue  CtMetil4ru  "»  Commtlfiembittin 

(7  qu*rt. 


1 38  /*C*ri*  A.C.  ciutnr  *d  ctncord*ndum  dt  *lio /ndkt^ 
*ii*j  vidtndum  dtput*ri$x  efftcio  ex  pr*xi . 

139  Notnriutpottn  *iltg*rt  f»fpt£/ujmtdioiur*mtnto  ,  fi 
*dtft  m*nd*tum  fptcutit . 

DcKxceptioncdccliuatoria.  Pars  I.  Cap.  V  I  L 

i  C  Iqiiis  coniKntusfucric  coram  Iudicc  incompcten- 
\J  tc  ,  pottricopponcrecxceptioncmforidcclinaco- 
A  twn,  A ,  $amcn  opponenda  vciut  aj«c  confcnfum  inu* 
iutifui<Sioiicm  ;  nam  poftconfcnfumopponi  amplius 
^nonpotcil,  B,  vndc  1? ^uis Forcnfis  ,  C,  informaCa- 
Cmerzoblij>arus,  tonueiuacurinCuriaCapitoIina,  vd 
alu  incompctentc,  potcritproteftari inadis  ludicis  in- 
coinpctcntis,&  opponere  dictam  cxceptioncm,vt  infra, 

x  ProNN.ConcraNN- 

In  officio  NN  citra  confcofum  in  iurifdidioncm,ni/i 
Du, &quaccnus  D  dciurctcneatur,acnonalias,aJiccr, 
necaliomodo&c  itaquodpotiuspcrcatadus,  quim 
proreftacio,  quar  intclligatur  repccica  inprincipio ,  mc- 
dio,  &  fine  prarfcntis  actus,&  comparitionis,  &  caiufuk 
£  altenus  £  qucm  ,  feuquanimfuturumhcriconugc- 
nt&c.  Dixit  fecilcForcnfcm,  proutdocuitperfidem 
tcnoris  Scc  &  fuiife  a&um  vigorc  obligationis  Camera- 
Jis(vel  caufam  pcudcrc  per  acta  NN  coram  NN  &  fuif- 
fcconfcnfuminiurifdidioncm)  idedpca;t  caufamre- 
mitti  ad  di&am  Curiam,&  ad  fuum  Iudicem,&  nihil  in- 
nouan  m  prxfcnri  Curia ,  alias  protcftatus  fuitdc nulli- 
tatc,8c  alijs  licitc  protcftandis  omni  &c 

Ceterum,ii  aliqua  ratione  fit  ncccfte  opponere  etiam 
ahascxcepcionesdilatorias  »  vclpercmpcoriaspotcric 
fieri  protcftario  hoc  modo,vidclicct. 
ProNNcontraNN. 

Inofhcio  NN.  cicra  &c.  nifi  fi,&  quatcnus  &c.  ica-* , 
SSt       &  dlx,tcau^e'lcrcmictcnnamadCuriam 

NN.  peractaNN.  attetKO  (kic,»ftr*iurr*tie,ob  qu*m 
remtffie  pr*ttndu»r)6c  ldeoprotcftarus  fuit  nihii  ficri.nifi 
coram  dido  NN.  per dida  acta  NN.  &  nifi  priiis  pro- 
nunciato  fupcr  dida  incompeccncu ,  aliis  &c.  &  his  fal- 
uis,  &  non  aJiis  &c.ita  quod  fcc.&  quatenus  D  NNxo- 
ram  quo  didtus  Comparens  conuenitur ,  fit  Iudex  com- 

£aens,quod  non  crcdirur.tunc  &  co  cafu,&  fub  tali  cou- 
tione,  F  &t>onalia^^iter,necalK)modo&c.coatra 
prTcenfa  iura ,  feii  pneccnfum  credicum ,  &  pecica  exad- 
ucrfoopponic  omnes  excepcioncs  gencralcs  ,  &qua; 
1  ub  gcnoralium  appcJIacione  quouis  modo  comprcbcu- 
duncu  r.faJ  uo  iurc  &comni  &c 

Ec  ficuc  poftunt,  vt  fupra,  iuxta  didam  cautelam ,  fub 
condicioneopponiexceptionesgencralcs,  ita  quoquc 
PWTDflt  opponi  fpccial^.fi  opus  fucric. 

Scd  quomam  Iudcx  in  dubio  femper  iudicabit  fo 
compctenccm ,  ided  mcliuscrkcicarc  Aduerfarium  co- 
ddica      qui P^ttndicw compctens  hoc  modo  ,vi- 

AC  N. 

S  Cicctur  NNcxaducrfo  principalisaddicendumcon- 
tra  facuJtatcs  (&fi*d*ft  tnmmtuu  pendentU,iddc*d  d,- 
ctndumcontr*  tuij  pendenti*m,&  f*c  ult*tej)l\\ufkmmo 
u  A.  Cconcenas.necncflvidendumreaJfumicaufami 
Curu  CapicoIina(A«  *li*,ftc»»d»m  f*it,  conttngtntinm) 
attenco,  quod  Jni  lans  eft  forcnfis,  &  agirur  vigorc  obJi- 
ganonisCamcralis  (  &  findtft  *li*r*tiotpport»n*  ,  ob 
qu*mrtm,ffio  prtttnduur  prout pr*utntie  .  cenftnfni  tn  i». 
r,fd,a,ontm,  &  k»,»fmed,,tll*  inftrntur  )  & fibi  inhiberi 
adjtaum  ,  neaudeac  Inftancem  amplius  curare  ,  nec 
quicquamattenrare.velinnouareindidaOiria  NN  fub 
p»us  fcutor.  5  co.  &  pro  lllis  mandati  executiui ,  &  alijs 
arbitrioDomini,&  cxcommunicationis  infubfidium-, 
&  &cad  ftatim,fcu  ad  p.d.  &  iuterim  quaridocunqucv 
Inftantc  NN  principaJi,fiue  &c 

Decretum  NNotarius. 

NN.  peujt,  &obtinmcInfrpra,  nifiad  p.  d.  cuminti- 
mationeomni  &c. 

A.C.N. 

Dotni- 
nus 
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riusreaJTumpfitcaufam,  &inhibuit,  &  aliisprout  in 
aais  Inltantc  NN.principaIi,fiuc  &c. 

N.Notarius- 

6  ExaducrfofiRomanus  practendat  caufam  remanere 
debere  in  Curia  Capitolina,  potcrit  protcftati  hoc  mo- 
do,videlicet , 

ProNN.contraNN. 

In  oftjcio  NN.  citra  confenfum  &c.  nifi  fi ,  &  quarc- 
C  nus  &c.  dixit  caufam  pcndere  G  in  Curia  Capitolina ,  & 
i/eflc  inter  Ciucs,  //&IncoIas,  /  ideononpoHcreaflu- 
/  mi,  &quatcnusopusfic,cflcpotiusrcmittcndam  add. 
Curiam  Capitolinam,&  fuum  Iudice,ide6  &c.  alias  &c 
Clcricus  vero,  vel  alius  priuilcgiatus,&  quilibet  alius 
poterit  protcftari ,  allegando  rationcs ,  ob  quas  caufa_» 
non  poteft  reafiumi,fed  pocius  debet  remitti  ad  fuum  Iu- 
dicem,  fecundum  faaorum  contingcncias,  mutatis  mu- 
tandis,  fcd  quia  Iudcx,  vtdidum  cft ,  in  dubio  folct  pro- 
nunciare  fc  competentem,ideo  fi  rcaflumit,  vcl  non  vult 
remittere.vcl  non  fit  fpcs  rcmiflionis.Romanus  potcrit 
citare  coram  fuo  Iudice  hoc  modo,  vlA- 
PrimoCollatcrali. 

7  Citetur  NN.  exaduerfo principalis  ad  dicendum  con- 
tra  litis  pendentiam«&  facuJtates  (fi  Imi  ptndtntU  ndfit) 
fin  minus  ,  contra  facukates  inclyto  Populo  Romano 
conccflas,  necnon  vidcndum  rcaflumi  caufam  aCuria_» 
A.  C.  attcnto  quod  agicur  intcr  Ciues,&  Incolas,  &  fuit 
prarucntum  in  Curia  Capitolina ,  &  fibi  inhiberi  ad  fta- 
thn  ,  fubpcenisarbitrioDomini  ,  ncaudcat  aliquod 
mandatum  fufcipcre ,  aut  cxequi  faccre ,  aut  quicquam 
tnnouare  contra  Inflantem  in  d.Curia  A.  C .  &  dccrctum 
opportunum  fieri  ad  ftatim  ,feu  ad  p.d.&  interim  &cln- 
itanteNN.ptincipali,fiue&c, 

N.Notarius. 
Clericusverd,  fi  pra-tenditcaufam  rcmancre  debcre 
L  coram  Emincntiflimo  Vicario  L  fuo  IudiccpotcrJt  Ct 
tare  hoc  modo,  videlicct . 

Emincntiflimo  Vicario. 

8  Citcrur  NN  exaduerfo  principalis  ad  dicendum  con 
trafacultates  Emmentifllmo  D.  Vicarioconceflas  (  & 
lititptndtntUm,fi*dtf})  nccnon  videndum  rcaflumi  cau. 
famaCuria  A.  C  artenro,quod  InlranscftClcriaisRo- 
manus ,  &  fuir  prsruaitum ,  &  confenfum  in  iurifdiaio- 
ncm  Eminentiflimi  Vicarij ,  &  fibi  inhibcri  ad  ftatim  nc 
audeat  mandatum  fufcipere>aut  cxequi  faccre,autquic- 
quam  innouare  in  Curia  A.C.contra  Inftantcm,fub  pce 
nisarbitrio  Domini  ad  ftatim  ,  feu  ad  p.  d.  &intc 
rim  &c.Inftante  NN.  principali,fiuc &c. 

N-Notanus-  # 

Si  verd  aoum  fuit  occafione  mcrcedis,poterit  quis  ci- 
'^rtare  coram  Illuftrifiimo  Gubernatore  M  hoc  modo , 
vidclicct. 

Gubernatore. 

o  Citttur  NN  .exaducrfo  principalis  ad  diccndum  con- 
tra  facultatcs  Illuftriflimi  D.Gubcmatori  Vrbisconccf- 
fas,&  vidcndum  reaflumi  caufam  a  Curia  A  C.  attenta-. 
prarucntionc ,  &  caufa  merccdis .  &fibiinhibenadfta- 
tim,  ne  audcatquicquam  inncuare  m  d- Curia  Aud.  C. 
fub  panis  arbitrio  Domini  ad  ftatim,  fcu  adp.d.  &  in- 
terim  Inftantc  NN.principali,fiue&c 

N.Notanus. 

Et  fic  de  fingulis  ,  Namquiltbetfecundumfaaicon- 
/V  tingentiam  potcrit  citare  coram  fuo  ludicc  A'  ad  vidcn- 
dum  realfumi,vt  fupra,mutatismutandis,&  Parsaduer- 
fa  proteftari,fi  vulr,citra  confcnfum  &c.  &  fi  obtincatur 
decretum  ,  potcritficrifolitainttmatioinforma  »  vt 
fupra. 

10  Vcrum,quia  ille.quiprimd  obtinurtinhiberlab  Aud. 
Cam.  (  ftu  *IU )  poterit  citarc ad  videndum  dcdarari  fe 
incidifle  in  pcenis,hoc  modo,videlicet 

A.C.N. 

11  Citetur  NN.  exaduerfo  principalis  ad  videndumde- 

m  inhibit 


NN  petijt,  &obtiruik,vtfapta,nifiadp.d.cum  inti- 
mationc  omni  &c 

A.C.N. 

Intimatur  NN  exaduerfo  principali,  qual  itcr.Domi- 
nus  relaxauit  mandarum  dc  capicndo ,  &  ahas,  prout  io 
aois.lnftanic  NN.principali/iuc  &c.  KoatiaSm 

l  x  Idcirco  ne  quis  inter  iurifdictioncs  comprimatur,  ad 
cuitandainconuenicntia,  quando  Aduerfariusobtinuit 
primo  inhiberi.potcrit  citarc  coram  lllo,  qui  primo  in- 
hibuit,hoc  modo,vidclicet. 

A.C.N.  .... 
i  j  Citctur  N  N.  exaducrfo  principalis  ad  vidcndum  In- 
ftantcm  rcponi  aquocunquc  prattcnfo  Decretopniu- 
diciali,&  rcmitti  c3ufam  ad  Curiam  NN.attento.quod 
(bic  inferntur  r*tio,eb  qn*m  prttenditur  remi(Jio)8i .  dccrc- 
cum  neccflarium,&  opportunum  ficri  ad  p.  d.  Inftanrc* 
NN.principalUiue  &c 


NN.  p:ti>^c^u^vtfupra,nifiadp.d.  cumlnti- 


darari  fe  incidiffe  in  pcenis  m  i 


tione  contentis ,  & 


dcceimii  &  relaxari  mandatum  dc  capiendo ,  &  aliud  ne- 
ccflarium,&  opportunum  ad  p.  d.  Inftantc  NN.  princi- 
palifiue&c. 

N.Notanus. 


IntimaturNN.  exaducrfo  principali  qualiter  Uomi- 
nus  rcmifit  Caufam,&  alias  prout  in  AcWnftantc  NN. 
principalj,fiuc&c  N.Nourius. 
14  Sed  fi  Iudcx  non  vult  caufam  remittcre,vel  non  fit  fpcs 
rcmiflionis,cum  in  dubio  Iudiccs  caufas  non  rcnnttant , 
vt  cuitcntur  inconucnicntia,&  damna,cautius  ent  citarc 
OcoramEmincntiflimoSignaturar  Prartcctoi  O  quiiudi- 
catintcrTribunaIia,hocmodo,vidclicct. 

EminenttJJtm»  Stgntunrt  Jnfiiri*  Prtfttlt  % 
fiutitliM  D.jindittrt. 
ij  Citctur  NN.  cxaduerfcprincipalisad  vidcndumrc. 
mitticaufamad  Curiam  Capitolmam  attcnta praucn- 
tione,&  litc  intcr  Romanos(vel  ad  Curiam  Emincntifli- 
mi  Vicari) attento  quod  Inftans  eft Clcncus  Romantis , 
&  fuit  praruentum,  vcl  ad  Curiam  Illuftriflimi  Gubcrna- 
toris,attcnta  caufaMcrccdis.velad  aliam.fccundum  ta- 
&i  contingcntiam  )&  fibi  inhiberi  ad  ftatim,  n4  audeat 
quicquam  actcntare,vel  innouare  mCum  A.C^lcu  aiia 
fecundum  fadi  conringcntiarn  )  fub  pccnis  fcut.  500  & 
alijs  arbitrio  Domini,ad  ftatim.fcu  ad  p.d.&  lntcrim  &c 
InflantcNN.priiKipali,fiue&c. 

*  N.Notarms. 

Dterttum.     ...  , 
NN.  pcuX>&ootwuitvtUiPra,nl"    p  aimlnti- 
mationcomni&c 

Emtntntift.Sig»Mui*  VrfftQt.fiul&e. 
IntimaturNN.  cxaducrfoprincipah  qualiter  Domi- 
nus  rcmific  caufam ,  &  inhibuit ,  &  alias  ptout  in  Aais  . 
InftantcNN.principah,fiuc&c 

N  Nocarius. 

16  Quod  fi  quis  fenferic  fe  grauatum,non  poterit  cicarc, 
nifioSram eodem Signaturjr  Iuftiria:  Pratf cfio,  feu ill ius 
Auditore  vt  infra  ,  quia  ab  eius  Decrcrp  non  datur  ap- 
pclIatio,autrccurfuscxRcfonnationc  ian  mcPauliv. 

SitntttWA  Juflttt*  Prtfttlo.fiue  &C. 

17  CiteturrtN.  exaducrfo  principalis  advidcndum  rc- 
poni  Inftantem  i  quocunqu^  prxtcnfo  Dccrctoprxia- 
diciali^  rcmitti  caufam  ad  NN.fuum  ludiccm^ttcrto 
q\iod(inftrntur  r-rw)&  fibi  inhibcri  ad  ftatim.nc  atiat at 
quicquam  innouare  coram  NN  fub  pccnis  atbitrio  Do. 
mini,  ad  ftatim,  feu  ad  p.  d.  &  mtctim  &c  Inftantc  NN. 
principah/iue&c  N.Notarius. 

Decrttum. 

NN.  petijt,&  obtinuit  vt  fupra.nifi  ad  p.  d.  cum  inti- 
mationeomni&c 

Stgntturtt  lufiitU  Prdfeilo,  fiue  &c. 
IntimaturNN.exaduerfo  principah,  qualitcr  Uomi- 
nusremifitcaufam,  &  inhibuic  ,&aliasproucin  Aais  , 
InftanccNN.principaIi^iue&c  ^^.^ 

18  Quod  fi  quis  in  fprctum  inhibitionis  pr  ocedic  ad  W . 
teriora coram  alio  ludicc ,  a  quo  caufa  hut ,  vt  toyxz  a 
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cct. 

Sttnmnrt  hftitU  Prdftflo,  &  fine  &C. 
19  CiteturNN.exaducrfo  principalisad  videndumdc- 
darari  ioddifle  m  pcenis  io  Inhibitione  contentis,&  re- 
uocari  attcntata  in  fpretum  Signaturar,  ac  deccrni,  &  rc- 
laxari  Mandauun  decapicndo ,  &  aliud  neceflarium ,  & 
oppprtunumad  p.Alnilaqtc  NN>  prind^JjJ£*£ 

Dtcrit  um. 

NM  .petijt,&  obrinuic  n  fupra,  nifi  ad  p.  d.  cum  Intk 

c,o: n:n  &C. 

St^nmure.  Infiitit  Prtftila  ,/tni  &C. 


jir  NN.  exaduerfoprindpali.qualicer  Domi- 
pus  relaxauic  Mandatum  ds  capicndo ,  &  alias  prout  in 
Abus.lnftante  NN.  principali.Gue  &c 

N.Notarius. 

*0  Ca-terum  fi  Tribunal  A.  C.  fit  quidem  competcns,fed 
iudex  i  coram  quo  fuit  ceptum  iudicium,  fit  altcri  Parti 
fufpcdus  ,  j  !  legatur  fufpcctus  in  Actis  coram  A.  C  raet, 
hoc  modo.vidclicet. 
Pro  NN.contraNN, 
»i  InOffidoNN.  mcdioiuramentocaais&c  allegauic 
f  fu  peetnm  P & fufpedilfimum R  p.d.  NN. actento quod 
^propalauic  animum  fuum  <>_(  vtlMtttntsnltM  rnnent^ 
t»nm%tmt )  ideo  proteftacus  tuit  nihil  ficri,nifi  concor- 
daco  de  alio  ludiccalias  de  nullitace  &c 

Ddnde  cicacur  coram  ipfomcc  Ulaftrifliroo  D.  A.  C 
hocmodo,videiiccc 

A.C.Mec. 

ax  Cicctur  NN-cxaducrfo  principalis  ad  concordandum 
de  alio  Iudice  in  locum  NN.fufpe&i  allegati,&  dandum 
liftam  confidcrtcium,  &  diffidentiu.n  quacenus&c.  alias 

R  vidcndurn  per  Dominum  depucari  cx  Officio  R.ScDc 
crecum  ncccflarium ,  &  opportunum  fieri,  &  intcrpon 
ad  p.  d.Inftantc  N  N.  principali,  fiuc  &c 

NNocarius. 

Dtcrttnm ,  fi  Pars  cft  contumax ,  vcl  non  concordct , 
obcinctur,vidcucet. 

NN.  petijt  vc  fupra;  Excunc  Illuftriflimus  D.  manda 
uit  dan  liilas,nifi  ad  p.d  cum  Intunatjonc,  omm  &c 
A.CMcc 

Intimatur  NN.exaducrfoprincipal/,quaIitcrDrnan- 
dauitdari  hlias  ,  &aha»proucin  Adis  Inltancc  NN. 
principali.fiuc&c  N.Nocarius. 

Dcwdc  citacur  hoc  modo,viddicct . 

ACMcc 

73   Citetur  \  N.  exaducrfo  principalis  ad  dandam  liftam 
confidcnrium,&  diffiJentmm.quatenus  &c  alias  vidcn- 
dum  per  Do  ninum  dcputari  Iudicetn  ex  Officio  ,  qui 
bufcum  4tic  non  obftancibus  ad  p.  d.  Inftance  NN.  pnn- 
cipali^iue&c 

N.Nocarius. 

r>tcrrr.<m,fi  Partcs  concordarunc . 

NN.  perijcvt  fupra,  Ex  tunc  Illullrifs.D.dcputauic  in 
Iudiccm  NN.de  confcnfu,Partibus  prefencibui(/i  Pnr- 
ttt  ftmyrtftntts  )  vcl  cum  intimacionc  (  fi  Cumm  fit  *b- 
ftns)  omni  &c. 

Si  vcro  Partes  noaconcordarunc ,  Dccrctum  obcinc- 
tur.vidclicet. 

,  NN.  petijc  vt  fupra.Ex  tunc  Illuftriflimus  D.  dcpuca 
uit  in  Iudicem  NN.  nlfi  ad  primam  dicm  cum  Intuna- 
cioncomni  &c 

Sed  fi  quaodo  quis  fiiit  citatus  ad  concordandum  dc 
Iudiccfuit  obtcncum  Decretum  non  nifi  ad  p.d  fed  cum 
Inrimatione  fimplicicer,  tuncincitnacur,&  cicatur  hoc 


ACMec 

>4    Intimatur  NN.  exaduerfo  principali  qualitcr  D 
mandauit  dari  liftas,  &aliasproutinA6tis,idcocitctur 
idem  ad  illam  dandum  ,  aliis  videndum  per  Dominum 
dcpucariljdicemex  Orfioo  ,  qutbufcumque  nonob- 
ftantibus,ad  p.d  Inftante  NN.  principali.fmc  &c. 

N.Notarius. 

Thcrttum.fi  P/trttl  r.onconcordantn  fnprn. 

NN.  petijt,  &  obtinuit,vt  fupra,  dc 
NN.rufiadp.dcum*- 


Ec  in  quohbct  diaorum  cafuum  fic  folica  Inrima- 
cio,  videliccc. 

A.CMet. 

Intimatur  NN.  exaducrfo  prindpali ,  qualiter  D.  de- 
putauitludicem  ,  &aliisproucin  Ajus  IiuUntcNN, 
principali.fiue&c 

N.  Nocarius. 

»j  Qudd  fi  caufa  fuitcarpca  per  afla  alicuius  Notarij  co- 
ram  vno  exLocumtcncucibus  ,  &deindc  qui<!f  itatur 
coram  aho  Locumccncnte  peracta  altcrius  Notanj  , 
quia  incer  Locumtcuentes  ipfcmct  A.C  eft  Iudcx.li  intcr 
eos  de  htrildictionc  ficconcencio,  cicacur  Pars  aducrfo 
coram  A.CMcchoc  modo.vidclicct, 
A.CMet. 


.uwiwiuu^uueillUi  ul  prXUentlCHlC  Cui«iivui  Ufe 

fibi  inhiberiadiiacim  fubparnisarbitno  D.inuni,nc  an- 
dcac  Inftanccm  acaretmficoram  d.  D  NN.  per  ada  in- 
frafcripti  Nouri),  &  Dccrctum  nccellarium,  &  oppor- 
tunum  ficri.ad  p.d.Inftancc  NN.  principah.fiuc  &c 

N.Norarius. 

NN.  pctijc,&  obtinwtTtfupra,nifiad  p.d.  cumlnti- 


A.C.MeC 

Inrimatur  N  N .  exad  uerfo  principali ,  qualirer  D.  r  c- 
mific  caulam ,  &  alus  prout  ui  Actis,inilancc  N  N.  prin- 
cipalijliuc  &c 

N.Notarius. 

>7  Si  ver6  quis  ciat  coram  codcm  Locumccnente  ,  fed 
peractaalccrius  Nocarij^icacurcorameodcin  Locum- 
cencnccad  vidcndum  remitci  caufam  ad  primum  Nota- 
rium,  coram  quo  caufa  pcndcc  ,  &  pruu  fuit  introduda 
hoc  modo,videlicct. 

A.CN. 

28  Cicecur  NN.  cxaducrfo  principalis  ad  videndum  re- 
micci  caufam  ad  D.NN.Notarium  infrafcriprum.acccn- 
to  quod  fuic  prxucntum,  &  caufa  pcndcc  pcr  illius  aita , 
&fuiccoufcnfunun  Nocarium  ,  &  decrctum  n  ccfla- 
rium,&  opportunum  ficri,  ad  p.  d.  Inftante  N  N.  princi- 
pali,fiuc&c  N.Notarius. 
Dtcrttnm  • 

NN.  pctijt,&  obtinuit  vt  fupra,nifi  ad  p.d,  cum  Inti- 


AC.N. 

IntimaturNN  exaducrfoprincipali  qualitcr  Domi- 
nus  rcmifit  Caufam,&  alus  prout  in  Actis.Initancc  NN. 
principali,  fiue&c 

N  Nocarius- 

19  Qu^filudcxnolicIudicareiiiterNotarios  ,  vtali- 
quando  occurric,  &  rcraiccat  caufam  ad  D.  Mcnfarimn 
Nocariorum  Tribunalis  ,  qui  illo  mcnfe  inxca  Turnum 
rccinec  Sigillum  ipfius  A.C  Mcc  vel  eciam  fi  quis  potius 
coram  Mcnfario,  quam  coram  ludiccad  id  cicare  vdic  > 
poccric  cicaxc  hoc  modo,vtdcliccc 

Altnfnrio  . 

jo  Cicetur  NN.  cxaducrfcprincipahsad  videndumre. 
mitti  caufam  ad  infrafcriptum  Nocarium  accenta  prz- 
ueutione,&  confenfu  in  illum,  &  Decretum  ncccflariu,& 
opporcunu  fieri,ad  p.dlnibncc  NN.principali.fiue  &c. 

N.Notarius. 

Dtcrttum. 

NN.  petijt,  &  obcinuit.vt  fupra,nifi  ad  p.d.  cum  Inu- 
macioncomni  &c 

Mtnfnria. 

IncimacurNN.  exaducrfo  principali  qualiter  D.rc- 
mific  caufam ,  &  alias  prouc  in  Actis.InftanccNN.  prm- 
cipali,fiuc  &c> 

N.Nocarim. 

j  t  Scd  fi  quis  citat  pcr  acta  Nocari) ,  qui  eft  P3rti  fu  f pe- 
chis,  allegatur  fufpcdus  d.  Norartus  in  acus  Decani  eo- 
rumdcm  Notariorum,hoc  modo,vidcliccc 
Pro  NN.contra  NN. 

In  Olficio  NN.allegauit  fufpeaum,&  fufpeaiflimum 
NN.  Connotarium,&  tocum  cius  Officium  medio  lura- 
5mcnto  S  tadis&c  &  inftctitextrahiahum  in  cuiilo- 

&c. 
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Praxis  Iudiciaria 


luiicc}  Dccamn.acccrfiro ad fcd.Notario fnfpectoi    t,s,n,tm.\.M*r*nt.de tnrd.iudic.p*r.\mtmb.o.nteml.R«t. 

plcRito,  ck  u  t!  ai:o^.atinui,  f;i!ricioncdctccta,extrahit|  dcct(.9\.nu.i6.?.*.reccnt, 

alnitn  Norarium  cx  lolka  Buflula  ia  cius  loc.i ,  &  ita_,  42   Hoc  ramen  !-.on  procedit ,  quandocxccptio  rcddcrct 


obferiutur  totiesquotiesaliquis  Notarius  Curiar  A.  C 
fufpccius  aliegatur. 

Objematioms, 

A  T7  Xceptio  propric  cft  quxdam  cxclufio,qui  intcrpo- 
^irLnituractioniailexclii  icndumiJ,  qtiodn  inrcntio- 

nem.condcmnationcmut;  dcdudujii  dU.un  prtncip.ffAe 

txcept. 

Exccptioauccfldcclinatoria,  aut  dilatoria  ,  autpe- 
rcmptorUjVt  vltst  alios  colligirur  cx  Murant.dc  crd.iu- 
dic.plmemb  g.n.i.  A  f.1fner.in  frttx.tii  t*c  iXCtpjt.\.&  n.\. 

33  tvccprio  dcclinitoria  poreft  triplicircrconfidcrari  > 
nam  [udexporcfttripliciterdici  incompetens.Primora- 
tionc  pcrfonx  proprir  ob  dcfcftum  in  co  cxiflcntem,  vt 
fifit  infam!s,\1inr„&  S-irdjs.Cecus.Furioftis.Ptipilus  , 
Mii!icr,Scruii>,.\!itior  1 8.  annis,"  Aduocatiishte  Papien. 
in  fvmadtclm.ttntfd.iri  >>trbo,nec  fnijji,nn.6.&  7. 

34  .Qnod  tamen  d  icitur  de  Cccco  noi  proccdi  t ,  quando 
cftcctiismic  Iudc< antc cvcicatem.nam t uc  potcfrretine- 
rc  orhcium  [udicis,tarn  anrea  acquifirum.N:  elfc  ludex,/. 
Cccc:ts,'J.de  iud.I. \.§.c*!-f*>n,ff.  de  po(iu.'.t>:du  Abb.  conftt. 
41.p.\,C*rd,Tti[c.htC .conrl.  178.  quo  cafu,fi  Scntcntia 
fic  rereuda  in  fcriptis.illam  lcgcc  pcr  alium,  vr  poft  B*rt . 
B*i.&  ^wj.nocant  Addtn.ad  Glof.m d.l.C*cus,Avb.dtil 
Conf.^y.num.j 

35  Sccundd  Iiidcx  porcft  diciincompctcns  rarione  qua- 
liratis.e-  naturar  canf.r,  dc  qua  agitur.prout  fi  eft  caufa_» 
Fifcalis  ^qucnonpotcftcognolci,  nifi  coram  procura 
tore  Fifci,&  Pnrfidcvel  Fctidalis.qur  non  potcft  cogno- 
fci.nificoram  Domino  lcuii,  vci  Macrimonialis,  Dcci- 
marum,Spiritualis,&  ti  ;vwcxa,quenon  poiiuntcofino- 
fci,  nifi  coram  Iudicc  F.cdcfiairioo,  &  omms  caufa,  quar 
liabcf  ludiccm  particularcm,  quar  non  potdc  cognolci , 
nificoram  i\\o,\axc  P  apitu.vbi  f  up. n.y. &  ftq  Ftprourdi 

3<S caufa  propria,fin  qua  nemo  cli  ludcx competens,/  vni. 
c*,vbti>lofs  &  DD  Cod.nt  q'tu  ih  fua  c*uf*  tud.  JJoil.in 
fttmma.itb.i.tit.dt  Se.;t.  f.  qundtbtt  ftnttntt*m,in  addit. 
Col.l.Verf.ideogentraiittr  /  traq  detud.  i>:reb.  tXtg.  tnpr. 
J7  Hoc  camcn non  procedit  in  Papa  ,  qui  poteft  eflc  lu- 
dcx  in  caufa  propna,G7*/i«  capx.im  vewjje>:t,&  ibi  Dcc. 


iudicium  rccro  nuilum  ,  nam  tunc  ctiam  polUitemcon- 
rdtatam  ,  &  quandocumquc  opponi  pollct ,  Addtn.  *d 
Fapttn.vbt  fup.in  verf.tor*mvobis,V*nt.dtnutl.qu&jmod. 
fe/:'.>:!il/.rep*r,  »//.57.  &  5&.  vbi poniccxemplain  omni- 
no  priuato,&  alijs . 
43  Ccterum  rcgularirer  proponcns  exccptioncsdilsto- 
riasApcrcmpcotiis,  vidcrur  ludiccmapprobarc,  &io 
cius  wrifdictioncm  confcntirc ,  Papttn.  vbtfup.  %n  verb. 
ntc  fn  tfse  nu.t.Bart.m  Itb.fin.C.  dt  txctpt.  M*r*nt.  dt  ord. 
htdtc.d.pitr.x  .rmmi.g.hu  I. 


44  Perfatifr 
ncm  copia: 


anoncm  tamcn  dc  iudicio  fifii,  autpetitio- 
libclli  nonvidctur  quis  confcntirc  111  lurif- 


n.%g.& feqq.vbi  trip 


38  Nccetiam  proccdit  in  Kpilcopo,qui  potefi  elic  Iudex 
in  caufa  fux  EccIcfix.G/e/iiw  d.cap  cum  vervjfert.  vcrf.  fic 
£pifcopus,de iud.Glof.vlt.in  cap.f:  qutttr%it,verf.  namE- 
pifcopus  t.q.f.Jnnocin  c.nosiri  n.  I  .dt  tltil.  0>  ibt  Hoflttn. 
num.7.Z*b*r.num.i.inhn.Butr.n:.m.ii.vtr{.  vt!  dtc.  vbi 
39quodpotdtcfleIudex  incaufa.tquandofpcctat  ad  Fpi- 
•  fcopum  rationc  Ecclcfic.vcl  digmtatis,non  autem  quan- 
do  fpectatadeum  iurcproprio,^i*.in/i«.v«r/.f?rf»4 fo 
lutto.O!drad.c^nf.i<y6.num.i  xerj.  ftdtt: c*fu,qktdt com. 
munt.Bald.tnl.l.num.^.C.nt  qatsinfu*  c*uf*  tud.  qucm 

fcquitur  An*n,inc*p.\.dtm*lcd:c.nH.\Q.circ*meA,vtrU 
quint  ettans  B*ldus.I*i.tnitb.q-tt  turifdttlioninu.io  ff.  dt 
tunfd.amn  ltnLRimtn*id.con<.^\q  mt.lJilt.lMu deCOitK 
mutti.Hoc  tamcn  limitatur.vt  non  habeat  locum.quan- 
do  agitur  dc  bonis.quar  funt  dc  cius  mcnfa,nain  tunc  vi- 
dctuc  caula  propria,/Jfc.i»  dx.cam  vtntjjtnt  n.%*.&(tqq. 
<p  .  Tcrtidludexpotefidiciincompetcnsrationcquahta- 
tis  pcrfon*  Actoris.vci  Rci.nam  Aftor  forum  Rci  fcqui 
tur,c .  ft  Cltrtcus  Laicum  &c.  cum  fit gtneralt,de Jlr.com- 
ptt.t.  turti  ordtntm,C,dt  iurtfd.onm.lud.Mafuer.tn  Prax. 
ut.de  excipt.nu.t.ztrf.*dJt,vndctiacticu>  lit Reus.non 
poccnt  conuenin ,  nifi  coram  luchcc  Ecclciiail.co,  fi  Jai- 
cus,  nifi  coram  Indice  Laico,  &:  alias  ncmo  porcnt  con- 
ucniri.mficoram  luJicc  luo.late  P*^tn.  vl;  fup.  num,  8. 
tnftn.Cr  num.g. 


B  Bxccptio  dcclinatoria  dcbct  opponi  no  i  folum  antc 
41  Jiccm  conte(lat_m,fcuprocontciiata  h 


dictioncm,prouc de  primaell:  ttx  tn  Autb.offeratur  C.de 
ln.contel}*i£  fccimda  e(l tex.m l.nonvtdttur ff.de lud.Bar. 
in  d.  i.qutdem  confultb*t  n.Q  CT  ftqq.Papiert.  tn  d.Ttrbtnte 
fuijfc n.  r . Rnt  dtc.T}9.n.j.&  f>,par.\.dtucrf.vbtfub  ».4  & 
45  s.dicimr,  f  qtiod  ncc  per  fnblfitutioncm  piocuratoris 

ccnfcturin  hiriidiftionem  confcnfum. 
46"   Ac  prohdc  cxccptiones  funtpcrordinem  proponcn- 
dar,  p^iniofcilicct  declinatorii,  &:  dcindc  a\ix,M*fuer. 
in  Pr.  x.';iAe  exctpt.n.\. 

47  Scdli  omncs  fimnlproponuntur  ,  renfctur  prius  op- 
pofitadeclmatoria,  ordinefciipturxnonattcnto,  *rgu- 
tnento  l.'/tlem  tn  t>rinc  jf.de  Htred.  inih  CT  c*p.  e*uf*m,de 
refcrtl  t.B.trt.tnd  l.qtttd*mconjulebatn. » \.Abb  m  d.c*p. 
txctptiontm  nu.  1 1  .dt  txctpt.  Adden.ad  Paptctt.tn  d,  xerbo 
coramvobts . 

48  Cantius  tamcn  crit,  ad  tollcndas  difficultatcs  opinio- 
iium.vt  prius  cxccptiones  declinatoric.a:  fignsuter  con- 
tra  pcrlonam  Ii;dicispropo-.untur,ci':cr^v.  ;b  fubpro- 
tclbtionc.tcu  fitb  conditionc,  Ban.tn  d.ltb.qmdam  cot.fw 
lebat.tiA  \  jf.de  retttd.Mafuer.vbtfupr.s  n.-;.slib.tnd.cap. 
txceptttnrm  n.\ \.de  txctp.Papttii.in  d.jorm.dccltn.tttrifd. 
ttt  virbo,&  in  qu*ntum,n.  1 . 

49  Qupd  fi  Iiidcxcognitiouc  habitaproccdcret  ad  vltc- 
riora,ccnferctur  tacitc  rcieciilc  exccptioncm  incompe- 
tcntix,Rom.conf.ii0.circ*primum,nu.S.verf.\.  conclufi» 
tfl*,vbt  App.  in  virbop*rtt,d*t  concord*nttt,  &  Proccfliis 

50  valerct.t  nififuiifctappclJatumab  vltctiori  Proceffu, 
quia  Iudex  procedendo  ad  vlceriora ,  ccnfetur  pronun- 
ciarc  tacicc,fc  compctcntem,  &  Pars  non  appcllando  il- 
lum  tacitc  approbare,Prff ien,  xbtfuprk  tn  dttl,  t/erbo  nec 
fuifse  num.%. 

C    Omncs  Sequentcs  Romanam  Curiam  ,  &  Forcnfcs  in 
j  1  Vrbc  dcgcntes  funtfub  innfdictionc  Aud.C.&  pro  qui- 
bufcunquc  obligationibus  nonpolfunt,  nifi  corameo, 
conucmri.GVfe.^/Ki- Confi.Ad«tntns  tmprtfs.peji SA. 
Tti  tr.m  /V4.V./.4  P*ul.f/.cth(i.  iS.  £xtmu,eum*itjs*Ue- 
g*tts  (upra  b*ct*dtm  t.f  ar  c.i. 
D   Opponcnsdeclinatoriam  debct  protcflari  ,  fcnon_, 
$z  conwndre  in  iurifdidionem,nifi  ti,  &quatcnus,  &c.  nc 
alias  puniatur,vt  contumax,^/i^.f#»/.s  1  y.m  c*ufa  nu.x. 
rerf.i  probatur,l*f.tn l.attPrtuor.in  i.ttiiura  ««.18  ff.de 
Jur.tur.Felin.tnc.cum  M.Ferrartenjis num.6(>.  deCenjf. 
Altx.tn  ttb.non  fotum  §.morte nu.s*.&  feq.ff.  dcnou.oper. 
nttnctat.  tumatvt  cumuUttsptr  Addtn.  *d  Paptett.  wfor. 
dtclm.tnrtfd  tn  vtrbo  ntcfuifse,nu.\6.ttt.A  &  itt.B. 
Protiliatioquodquisnonintendit  confcntirc  in  Tu- 
53  rifdktioncm,  nifi  fi,  &  quatcnusdc  Iurc  tcucatur,  dcbct 
repcti  in  vno  quoquc  actti,alias  ccnfctut  ab  ea  rcccllinnt 
&  confcnfum  in  iurildidioncm ,  Marclttf.  dt  ccmmtjf. 
fufp.tud.par.i.^.n  *6.fd.Xi%.fecun.neu.!mprtft.  Rot.dcc. 
OI.w.I  2.CT  feq.^  ar.6.1  ecent, 

Vcrum  quiatxccprto  dcclinatoria  rcgularitcr  non  rc- 
tardatcxcaitioncmobligationiiCamcvalis,  Z*cc.  *d 
Gallej.dt Mtt>,C*mer  q.x-j.n  44  tutius crit citarc.ad vi- 
dcndum  caufam  rcadunu,  iuxtafupcnustradita. 
F     Dc  cxccptionc  dtclmatoria  in  primis  proponcnda,&: 


—  , — r.„ — ..abit_m,(cd ctiam : 54 alijs  fnb protcflationc ,  quod  prius  dc  illa  cognofcatur , 

aL>  iploinitioanteqiumhataliquisactiu.pci  qiicmcon-     &fuper  ea pronutKictur ,  vcllubconditionc,  quatcnus 
lcnf um m luriluiciioncm cici  polht , cap.  „i!tr  /.fonajlc-     apparcbir,aliqucm dic  ludiccrn compctcntcm,  fatis di- 
rttit»  ttt  rt  ,ud.l,b.t,n.L  J*txctpt.B*rr.in  t,b.  qutdan  con-     ctum  cfl  iupra  lioc  codcmcWir.  B. 
f2»_t^^f^^7^-^w;'',f^'*-"/'^  mmum.w.  G  Iudiciian vbicflcxptum, ibifinemrccipercdcbcc ,  /. 
4c  c.y.ce^P*gten*nd.jorm.^ct,n.mrtjd.,n  vcrb.  ceram  vo   ^vbtc^u^tf.drtud.Rot.dtctj.ounum.l^P^I.  6.  rcctvt. 
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vbiquodregula  procedie  ,  tim  in  ludice  Ordinario  > 
quam  in  Ddcgato,  nam  lite  pcndente  coram  vno,  non_ 
potcll  procedicoram  alio.vt  ibidem***».io. 
<6  Caccerum  exceptio  litis  pendenti* ,  &  fon  declinato- 
ria,  nifi  fucric  oppofica ,  &  fi  opus  fuerit ,  appeUatum  ab 
vltcrioriProcdlu,  valebic  procefliis  coramlecundo  Iu- 
t\icct^fo>Rotmdiitmdtcif.  9\.num.\o.& uum.  26. pmrt. 
6stetntioret. 

H  CiuisciblJe,quieftalicuiusCiuiutis;origtnarius  non 
»7  foltim  autem  ori£0,  fed  etiam  manumiflio,  allcctio>  vd 

adoptio  facit  aliquem  Ciucm,/.  Ciuti,Cuit  JncolJtb.  \o. 
5?  Ctucscxpriuilegiofuntproprie ,  &  vcrcCiues,  & 

ideo  gaudent  priuilegio  Statuti  Vrbis  tib.  t  .cmp.+t  .  dum- 

modo  in  Vrbe  habkent,  &  onera  fuftiucattt,  Ftusjtn.  md 

Stmt.Vrb.d Jtb.t.C.^t  ji^.&  6. 

S  9  Ciues  Romani  non  poiliinc  conueniri ,  nifi  in  Curia_> 
Oipko\ini,Stmt.Vrb.lib.i.cmf4t.dtfer.cemptt.  Si tamcn 

60  funt  f  in  forma  Camer*  obligat  i.poflunt  ctiam  couue- 
nin  in  Curia  Audit.  Cam.  &  ett  locus  prxucntioui  uucr 
Curiam  Au  J.Cam.& Curiam  Capitolinam  Pimt  JV.  cen- 
ftit.7  J .  Dtltllei  JecuntLmnttq.  imprt/f.  cmm  mlijt  mlltg.fmprm 
cmp.  t.lit.A.PiutV.in  referm.Trib.  AuiLCmm.confiit.  1 1 7. 
JnttrilIm,ftcmnd.mittiqjmprefi.PmuluiV.cenft.7t.  Vniutr- 
fi mgri,F  tnTJn.md Stmi.Vrb.d\tldib. i.cmp.^i.num.U&  2. 

I    Incola  cft ,  qui  in  aliqua  rcgionc  domicilium  contra- 

61  xit.animo  ibt  pcrpctuopcraiancndi,/./'^!//*/  §.  mciU 
■  ff.di  vtrbor.figmficmt.Luc.Ptt.m  tmx.t.\.cmpit.6.t>umtr.^. 

Ftnzjtn.md  Stmt.Vrb.diQ.lib.  1  .cmp.4  \  .num.9.  Pmnim  m  ttui 
vato imprtft.mpudFtnXonuLcmp.^i.num.l.&  fiq.  Urigtr. 
deciftyff.num.i  l. 

VndccommuniterdicuntDD.  quod  Incola  cft  ,  qui 
aliunde  venicadhabiundum  inaliquoloco,  animo  ibi 
permanendi  ,  &  domtcilnim  concrancudi  >  Ptn.  in  dill 

Vet.num.f. 

6i  Incolatus  cotrahirur  pluribus  modis,Iatc  Ptn.ind.Vot. 
ptr  m.  Signantcr  autcm  iu  dubio  qui  pcr  dcccnnium  111 
Vrbe  habicauic ,  acquiritincolacum  dc  lurclcomniuni , 
Cbtrub.in  Cemptnd.  Bullmrum  tom.  %. md cenft.  J4.  PulV . 
fcol.i.CmpMtmq.dtc.8o.p.i.Ptn.vbi  fuprm  mu.7.  przlumitur 

6%  enim  habcre  animum  ibi  continuo  habuandi ,  qui  pcr 
deccnnium  inhabiuuic,5<//r4i».««'  GrtgJt.dtc.279.rn.26. 
alias  line  animo  non  acquiritur  domiciuum,  ncc  mcola- 
tus  ,  etiam  /i  quis  in  loco  habiurct  miiJe  awu  s  >  Rolmnd. 
cenf.79.n.$\Jib.uBtitrmm.mdGrtg.d.4tc.279.nu.  6.  Luc. 
Ptt.m  PrmxJtb.i .c.6.n.^.vtrf.tx biS,Ret.dtc. I J 7.«.  I  2.  & 
feq  p.f.rtctnt.  Dcbct  umen  huiufmodi  non  antmus  con* 
ftarc  clare.velexprefse  declarari,&  Hcrt  dc  hoc  protetta- 
cioclara  ,  quddquisnonintendic  contraherc  donuci- 

64  lium.alu .  nihil  rdeuarct,  f  nam  incoktus  nthilonunus 
contraheretur, Ret.d  dictf. \  3 7.num.  1  <\.pmr.%.rtctnt. 

6%  Et  hinc  dt  quod  licct  Roiru fit  Pacria  communis ,  /. 
Remm ,  ff.  mdmunicip.  &  at  m  :oL  &  Mu.idi  capuc .  vt  ptr 
Afmrchtf.dt cemmijs.mmec.cmuf.pmr. i.c.7.%\,n.oj»t.  27%. 

66  &obid  f  facilius  quamalibi  incolatus  contrahatur, 

67  Ptn.in d.Vet.n.\9.& nu.i  j.Nihilominus  Curiales,  f  & 
Rormnam  Curiam  Scqucntcs ,  Sc  Aduocati,  Procuraco 
res,&  fimilcs.qui  in  Vrbe  dcgunc,  non  animo  ibi  pcrpc 
tuo  permanendi ,  fed  cancum  rauonc  otticiorum ,  &  nc- 
goaorum.&doncc  negocia  expedianciion  concrahunt 
in  Vrbe  domiciliura  vlio  tcmpore,ctiam  fi  ibi  habiuue- 
rint  vlcra dccennium,P«rt/.can/'.5 i.num.99.&ftqq.  t*b.}. 
Pen.  in  diQ.Veto  num.  z^verf.  2 .  ifimm  inttrprttmtuntm . 

6%  Hocumen  non  proccdiccurrentibus  coniecturis  in 
contrarium  ,  vtPrimdfiCurtalisduxerit  fccum  maio 
rem  partcm  bonorum ,  Sccundd  G  Familiam  quoquo 
tranltulic ,  Tcrcio  fi  Vxorcm  ibi  duxic  ,Quarc6  ii  ibi  i-a- 
miliam  aluic,&  domos,&  poiieilioncs  cmic,  nam  tuncfi 
vlcra decennium habiuuic,  acqutrit  mcolatum  >  Ptn.m 

d.Vot.n.\4.&  ftqq.&  n.14.  v; <, >.  1  1  il.im  Rot.dcc.l yj.n.  \  1. 

p4r.frtrcw.non  camcn  ob  ideric  fublcdus  tbroCapico- 
69 1 ino, sta:.  Vrb.ttt.i  c i .prouc  cciamteflcc fubicctus hu- 

iufmodiforo  ,  nifi  nominacuniScatuto  cxcipcrctur, 

Ptn.ind.VH.n.1,%. 
70  Cxccrum  Aducna,qui  fe  incolam  cxprcfsc  dcclarauic, 

afHrmando ,  fcad  Vrbcm  aniino  ibi  pjrpcc  uo  habitan. 

di,  &  donoicalium  acquirendi  veniflc,  vcl  Conucncus  co. 

ram  A.C.  auc  coram  Cubemacore  Vrbis,cau  fam  iSena. 
PerriRidoIphini.  Pars  I. 


rorcaur  alio  IudiceCapicolino  rcaflamendam  curanic  * 
vtiqueproincolaforoCapicoIinofubiedo  erit  habcn- 
dus.nccpoflcajn  aliacaufa  in  foro  Capitolinoconucn- 
tus,potentilJum  forumdeclinare,L«tf.i'*r.i»  PrmxJ.u  c. 
6.n.y  Ptn.  in  dJ^etjt.io.&  n.i$  .Chtrub.  m  Comptnd.  Bul- 
lmr.mdc»nfl,iS.M.t.Dtcit.fctl.  1.  vbiquodica  fuitdeci» 
fum  m  RommnmSmlu1mni7.Neu.t60fxer.ben.mt  Littm. 
7t  Quod  vero  accinec  ad  priuilcgium  Fori  inccr  Ciucs,& 
Incolas  nulla  dl  diffcrcntia,F»«^».  mdStmt.Vrb.d.  IA.\. 

c.  41.»  S.Ptn.in  d.Vetjt.\i.PiutIV.d.cenfl.7%.Diittlet,Piut 
V.  dxenft.  1 1 7  ftemn.mntiqumm  tmprtfiJmulus  V.  dttlm  cen- 
fltt.7\.  vbidcclarac  nomen  Incolarum  fecundum  Iitris 
commiinisdifpoficioncmefle  incelligcndum. 

71  Etobid  Incola  Vrbisnon  poccrit  conueniri  ,  nifiia 
di6taCuriaCapitoIma,ad  inftatCiuis  ,ficdifponence> 

d.  Statutatw.txmp^l. 

Hoc  umen  non  habct  locum  in  Incola  Curiili  ,  vd 
Campfore ,  fcd  bene  in  Ciuc ,  qui  liccc  fic  Curi.Uis ,  vd 
Campfor ,  potcrit  nihilominus  in  dicta  Curia  Cipitoli- 
na  conucniri,cum  dictum  Scacucum  hauc  recipiac  dccla- 
racionem  mCenfi.  lulu  U.  quxincipic,  Dcccc,  &  tfictut 
Con/i.\uftcund.mniiq.imprtfiJmti  Ftnjen.mdStmt.Vrb.  d, 
cnp.4\.num.t6.&fcqq. 

71  Scd  ii  Ciuis,vel  Incola  fic  in  formi  Camerc  obligacus, 
potck  cciam  conueiuri  cot  am  A.C.&  crit  locus  prsucn- 
UOni  ix  ndtm  Stmtute. 

74  Ec  vbicumque  func  duo  Iudiccs,quorum  quiHbcr,  ali- 
quo  refpectu.eii  ludex  priuatiuc  quoid  alios,  fi  conccn- 
danc  intcr  fc  dc  iurifdictioiic,  fcmper  mter  eos  rcgulari^ 
tcr  videtur  dle  locus  prxu:ntioui,iuxta  tradiu  per  Piumt 
JV.d.cemft.7j.&  cenfi.74.  Jnttr,&  Ptum  V.  d.  c1nft.w7.ff 
cund  mntiqamprtfs.Pmul.  V. d.  cenfl.  71.  Vniutrfi  *gri. 

L  Emincntiilimiis  Cardinalis  Vicarius  Sanctuhmi  D.  N. 

7$  Papar  dt  in  Vtbc  ludcx  ordinarius  Clericorum,Religio- 
forum,loconim  Pioriun,Sc  bonorum  eorumdt:iu,pnua- 
tiue  quo  ad  alios  Cltm.ViJcenfi.%\.Ltctt,Pmul.UI.cotttl. 
\7.lMtt,(tcmnd.mnttq  imprtfs. 

76  yeruiiifiagaturvigorcobligacionisCamcralis  ,  cft 
quidcm  ludcx  Perfonarum,locorum,&  bonorum  Ecdc- 
fialticorum ,  vc  fupra,  &  pucdt  in  huiufmodi  caufis  pro- 
ccdereuuxcadd.fuasordtnariasfaculcaces,  Pms  V.censl. 
20.CenfiderMntts,ficmnuintiq.tmprtfs.(ed  in  hoccafu  mtcr 
cum,  &  A.  C.  tli  locus  pnruentioni  cx  Conlticutioiubus 
Summorutn  Pontihcum  exprefse  dtfponentium,  quoad 
Clericos  racione  originis,vcl  domicili)  Romano>,&  loca 
Pia  in  forma  Camcrst  obligau  ,  corumillumefleludi- 
can.qui  przuemc  Pimi  V.did.ttnft.  1 1 7JmHl.V.dill.  cenfjL 
7\.Vmutrfimgri. 

77  QuoveroadHebraos,  fiagaturvigorcobligationis 
Camcralis,  Aud.  Cam.  cftillorum  Iudcx  pruuciue  quo 
adalios  ,  przcerquaminlitibusdependauibusabalijs 
rributialibus,P4«/«f  V.d.conit.71. 

78  Si ver6nonagaturv;goreobligationisCameralis,in 
caufis  Ciuilibus  lnter Hebneos ,  &  contra  cos ,  Vicarius 
dt  ludcx  priuatiuc  quoad  alios,  JJl.  ctnft.  2.  Cumfi- 
cut,f tcun.mntiq .  tmprtfs. 

79  Et  quidem  actiue,  &  pafiiue,quaudo  agicur  intcr  He- 
bneos,fcd  intcr  alios  pafiiue  cantum,P4«/.  V.  d.  cenft.71. 

80  Hcbrzorum  vero  t  Bancheriorum  efl  ludex  Eminencif- 
fimus  Cardinalis  Camerarius,Pi«x V.cenfi.  119.  Cumfi- 
cmt,Grcgor.X  I JLcenti^.Cum  ficut.ftcund.mnttq.imprtft. 
Pnul.  V.d.cenft.j\ .Vmuti fimeri. 

8 1  Clcrici  aucem  m  minoribus  conftituti ,  ad  hoc  vt  gatK 
dcantpriuilegioFori,  vddcbeut  habcre  Bendicium_ 
Ecdef lafticum ,  vel  inccdenccs  in  habicu  ,  &  Tonfura  in- 
feruire  alicui  Ecclefir  dc  mandaco  Ep\(copi,Cenc.Tnd, 
ftft.2l.cmp  6.dtriform. 

8»  Cxccrum Jicec  Clcricus  prima  Tonfiua  infignicus  in- 
cedens  in  habitu ,  &  Tonfura  didopriuilcgio  Fort  noo 
gaudeat,  nifi  vt  fupra,  Eccldle  infcruiac  ,  gaudcc  camen 
priuilegio  Canoms,nccnon  priuilegio^.O</»4r4,w/  dtfe- 
lut.  &  omiubusalt;s  priuiiegi)sClcricalibus,  proucfiepd 
S mcr.Ceng.Conctl.  Trtd.  JnierpretumoeditMit  Comitel. 
refp.merml.lib.6  q  20.ptrtet.Gem.ml.inrtzX.Cmnctt.gLs. 
§.5.».d  &(tq.Smncb.m  DtcmJ.te.2.bb.7.c.\%.n.$}.  Btlltt. 
difquifit.Cltrtc.p.\.dtfmuor.Cltric+trf.§.\i.n.22.cummliit 
Utmsptr SquiUmn.dt Priuti.Cltrtc,c.ti.nH.&.&  c.t2Jtu.  8. 

E  &frqq. 
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96  Clcrici  Camer*  non  habent  Iurifdictionem  vt  fingulf, 
fcd  tantum collcgialiter in plcna Camcra.Pju*  lVJt.  con- 
flu.70  §.tterici,P*utus V.d  coml  71.  §.  Cltric»  &omnes 
faciunt  vnum  rnbunajudco  vt  vnus  aicatur  fubrogarus 
loco  alteriqs ,  vr  111  fimili  dc  Auditoribus,  Rota:  tfl dtaf. 
Put._t3  g.num,  i.ltb.i  .in  ctrrec7.Ser*phAcc.}  1 8.nu.  Z.Grtg. 
dtc .xt9.n*.%.Ctutttler.decif.H  »u  5 . 

97  NccSignaturaiuftitiafolctCamcrxrcfcriberc  1  fed 
eadem  Camcra  per  Turnum  caufas  diftribuit,&  fi  a  Sen, 
tentia  Cardinalis  Camcranj.aut  Thcfaurarij,aut  Clericj 
appcllare  contingat ,  eaocm  Camera  alceriClcricocau- 
fam  appcllarionis  dcmandat ,  Alttrthej.  dt  Cemmiff.  m 
p*rt>c.par.  1  c*i>. j  n.66,&  num.6S.fol. ii8.ftcun.niu.mpr. 

98  Propolicioncs  autem  fcribuntur  a  Clerico  Menfario,  i 
quo  ctiam  poltca  leguutur ,  &  fuccertiue  diftributio  il- 
larum  fit  in  plena  Camcra  ab  lpfius  t).  cano,  Vius  IV.ceu- 
flit.i  lO.Cum  imer  c*tertts,jtcun.4tnttq.tmpreff, 

99  Intcr  pra-fatos  Camcra?  Clcricos  adfunt  liabentes 
'  etiam  ofhcia  particularia.prout  prxfcctus  Annone.Pre- 

fe&us  Archiuiorum.Prjefes  Grafciar.Przfes  Carceruinu, 
Pnrfes  Riparum.Pncfes  Dohanarurr.Pnrfcs  Zcccarum  * 
Prarfes  Viarum,quorum  finguli  in  dd.corum  Officijs  ha- 
bent  iurifdictioncm  ,  &  ob  id  diftributio  caufarumirt 
Camerafit  vt  fupraa*  Dccano  pcr  Tumum  ,  &  fccundurrj 
OlficiaClcricorumrefpedtiuc.Piaf  IV.d  ctnfl.no. 

100  Iiluftrilfimus  D.  Thefaurarius  fimilicercftRomaruc 
Curiar  Iudex  Ordinarius,cft  Iudex  Spoliomm  in  ltalia  , 
nccnon  loconim  Montium,&  aiiorum.dc  quibus  m  cius 
facultatibus  priuatiuc quoad alios.Surr.  V. Ctnft.ioo.  ln 
c»»ftrtndit,ftcu*.ntm  «wfrrADcThcfaurario,  &eius  Of- 
firioaliqtu tradit,f#/rV.i>i  Prax.hb.x.cap.^. 

101  Soldanus  Vrbis ,  hodic  Iudcx  Turris  Norut ,  &  Marc- 
fciallus  Vrbis  ,  &Deputarusabeohodie  ludexCuriar 
Sabellorum,  funtludiccsPcdanci ,  Primusin  Ciuilibus. 
non  habct  iunfdictioncm.nifi  in  caufis  J  dcccra  fcutisin- 
fra  Ptus  IK  Ctnlt.  8«.  Cum  ab  iyftjti  t  id.  antta.  tmprtfs. 
Pttul  V.  dtcl.  ctnfl.  71.  Sceundu*  cft  rantum  ludex  Curia- 
lium  humiliorisconditionis,  &infcnorisordnus,  Vtflr. 
in  Prttx  tib.  %  csp.i j  .«*■».*. eius  facultatcs  vidcri  poftunt 
tpud Grtg.i  j.r»»/r.jO  D*n.rec7i,fecu».untiq.imi,reJJxius 
Curiam  reformaofc  Ptnl.VA,tla  Confl.71. 

♦oi  ludexKurgihtbct  iurifdiciionem  incaufis  Habitan- 
rnimin  Burgo,pniuuue  quoaaaliosinpnmainftantia, 
fedfiagaturvigore  obhganonis  Carr-ctalis  ,  autaltc- 
rius  cxccuciu*^ufapotclt  ab  A.C.rcaflumi.Pi*»/  lV,d,U. 
Ctnti  85  Cumtktfft. 
ioj  IudcxFabriaeSanfti  Pctndc  Vrbeeft  Iudcx  ordina- 
rius  >  &  cognofctt  caufas  Fabncx  fummarie ,  &  fine  tda 
Iudkiaria ,  priuaciue  quoad  alios ,  &  habct  amphilima 
priuilegia ,  Cttm.  VII.  Cwfl.  8.  Admomt,  ftcuntt.  •ntta. 
,mprtfs.Chtr*b.inCemp.Buit.tom.  \.fuptrtenft.  \.Cltm. 
VII  Admtntt. 

104  Iudiccs  locorum  Piorum  fub  Iurifdicuone  Vicarij 
noi  cxiftcntium,  vt  dt  ludcxOrphanorum ,  Ncophico- 
nim,Fatuorum,&  fimilc.N.funt  ludicesdd.  locorumpri- 
uatinc  quoad  aiios,/?  tamen  lts  fit  mtcrcos^onquallin- 
tur  priu;!c;ia ,  &  Arior  iequtcur  rorum  Rci,lecundum 
dup^  finouetn  fun .  comuiutMi . 

inVatK 
hranch ... 

horniii  cowmi^m,  &  olim  crant  ludicespriuatiuequo- 
aJ  .ii  os  jctinii.vV: p-iftiuc •  tun amplifiimts  Facultatibus , 
106  U  Pr»u!;egi  :  .  Hor<i.-  ve-orc\Co;iltitutionc  S«n.  Mt- 
m*r.  frbi    Pjtpt  Otiuut  ,qui  incipll  Qutuuuis,  edtufub 
d  e  1 J  Dictmitns  1041  dict*  t-acultates  tucrunt  decl.ira- 
t*,vtbcnc  procedant,  ;uando  agitur  Jc  intcreflc  Bafili- 
camm,  c^  !occ>n;n  Pioru::i  tiabcntiqm  ProteAorcm,  fcd 
in  rcli-iui"-  cauiis  ,  in  qutbus  agitur  dc  intercfle particu- 
lariuiTiperfoiiaruin,  oDlcruatur  luscommunc,  &  Aflor 
l07<bmiiturforuaiR«i.Cxterum,t  filisvcrfaturintcr  ip- 
fa^  BalilKa<rattcn..itur  priucntio,conquafl"annirpriui- 
lcpi.  A  Actorpariiei  kvjutcur  horutn  Ra,fecundum  Iu. 
^mureff.Vtflr  m     ns  conitnitijis  <itfpofitiO!icfn .  |n  cafibus aurem  in  didis 
Pr4*./i*.i^.  n.fecusiniwnconcerncntibusintcrdle     Facultatibus  co.?  pnheniis  pro  remillionc  caufarum 
Gmm€x*iPi*t  lVx9j,u.7c-Rt*****t  Pwlcxjecun^tutq     nondebetaJiri  i't«tcctus  Sigiutur*  lulutixfcu  Prife, 
efs  l  Mi.V.ctnft.ji.rmuirft  cuu  Stg.MOttS  i.mailfimi . 

to8  Dc 


&  ftqq.&ptr  Bvbtf.dt  Pottff.Epifc .p4r.z  tttttti  l».».Ji 
ScJCL.de  C*mb,&  c»mmtrt,ti*r.i.§  7.t;lef.i.Hii.i6i.  verf. 
ctntrsrium,ex  rationibu!>,de  quibu^  per  prxfacos,&  pcr 
Jslmuar.cenft!.  24  dt  Prtml.lib  5.  G~  Alolm.  de  luft.  ttb.}. 
dt/put  671. 

8  j  Dcclaraciones  aucem  Sac.Cong  Concil,  funt  dccifi  uar, 
&  habeut  vim  Legis  vmuerfalis  G*r^.de  Bentf.  tnprtfu. 
Circd  mtd.RotAtt  Auerft/ittbenefictf  \.lutu  i6o6cor,bon. 
mtm.C*rdtn.S*crAto,Fcrenull.*d  Burju,  dtctf.  579.  nu. 
1 1.  &  cum  fiac  tactr  ab  habeute  poteftatem  .  &  taculta- 
tem  X  Summo  Pontificc.abco  ract*  ccnfcnnir,i$c  faciunt 
Iusquoad  on\ncs,  protit  ipfirqct  Sacri  Canoncs,  Rairt 
qutiqttft.rt%ul.ltbA.q  \\.<trt.z.*nttfin.ii*r\.dt  Btntf.tn 

P4  pref.  ctrcM  mtd  &  ligant  tam  in  foro  fori ,  quam  in  foro 
poli ,  cttam  (i  non  fi.ic  publicatz  ,  &  fufficit  eas  alL-ga- 
re , ad mftar Iuris communis ,  Rtdriqut\*bi f*pr* ,Ft- 
rtntdt.  *d  Burjtt.  dilta  dtctf.^79.  nwner.  zt.vbiquod 

(?j  idcir<  f  diccndum  cftde  Dcclarationibus  aliarum  Con- 
grcgationum,  vtdixic  Rit*in  Mtten.  Abb»u*\9.  lunif 

8$  i8»8  f«r4«»  R.P.  D,  DxttoXetto  vnde  f  mcrito  Rota  folct 
fcmpcr  illis  deferfe&M  dtc  1^4.1».  ^.p.^.rtcSi  cas  rcuc- 
rentcr  rccipiendo.tllis  acquicfccrcCrfJi^/e^.^c.^aS.  ».7. 
&  tut.fi.  Burtut  dtc.fj).nu.i,&  tbi  Ferennlt.nn.20. 

$7  fctlicccforam  forciri  ,  &  Statutis  ligan  paria  finc , 
Stcinxon] 171  mim.^.!ib.i.B.irbef,tn c.  quod  Cltruit.nu. 
7.dtfu,  .cemptt.Ftt/^on.ad S'*'  V,b.tib.t  c.iA^.n.i^. 

$8.   Attamcn  in  locis,  in  quibus  Stacuta  non  fiint  Papalia , 
prout  Scatuttim  Vrbis  ,  fi  Clcncus  aljqua  ratione  forti 
t.r  fommlaicalc .  przfaca  rcgula  habctquidem  locum 
lti  orJmatorijs,  fcd  non  in  dectforijs, C«!d. ctnf.  i\.d 
Confl.Dec.m  c.exyart  ti  i.n.n.&ftq.dt»ffic.  Dt/eg.idtm 
Dtc.<>.  c.Ecc.S.M.trtt,n^  &  ftq.&  ibi Felyn.n.f}\.verf. 
\.c*(usdeContt,Anchdr.t,t  c.quot'.Cltricui,n  ^.vtrf.lo.dt 
(eg.duomembrtif*ctt,&  tbi  Card.nu.  1  .vtrf.  tppene adprtt 
dicl*,&  h  dt\4n*n.n.i.dt  F or.compet  Rol.conf.%7.  n.19. 
&  ftq,lib.\.A\tX£tnf.\6).*u.\.vb\dt  cemmumdtb.b.Ct- 
ph*l.conf.6n.nu.}t.Lr  ftqq.ltb.$.C*pic.dtc.66.nu.4.  &  $• 
/tirc.r0//rA.7io.)>.j.cumaii)scumulatisper  Barbof.  ind. 
C-qutd  Clertcis,nu.f{,  &  ftqq.de  For-comyet.  & per  Btllet. 
dtfquifit.C/tric.par.t.de  Extmp.C.'trit.§  J.n.  i4.lf.CT  |6. 

M  Jlluftriifimus  D.  Gubenutor  Vrbis  eil  ludcxordina- 
riusRomanxCuriar,  cuiusiurifdictiolate  feexrcnditin 
Crimirulibus  ,  cztetum in  Ciuilibuseit  ludex  111  canfis 
mcicedum,  quasali]  Iudiccs  non  poifunt  ab  ciits  Tnbu. 
nali  rcafliimerc,  ncc  ab  e!us  Scnteutijs  in dd.caufi>  datur 
appcllario,  /.    X jconfi.7.Et  fipro  cunRatum,fecu>.d.  an- 

00  "q.tmprtfs  &  ob  id,fi  ab  cius  SentcntM  f  fuent  appclla- 
tuin  incaufa  M.rccdis.Signatura  rcfcnuic  cum  daufuJa, 
Si*e  p>  tuudtci»  letuimt  txetuttonis.vtl  non  rtnrdtu*  txe- 
cututnt  nec  aliquis  ibi  in  cifdem  caufis  auditur.nifi  tacto 
adtiali  xpofito ,  vcl  data  idonea  cautionc  1.1  forma  dc- 
pofiti,obeius  amplufiiiusfacultates,&  Pti.uL.^u,  :u> 
cbcf.dectmmif i.apyttt  tncduf.Altm.pitr.i,§  1  >.u>>,.  5  y  - 
ftqq  fl.  |  \_,^JtCu>t,„tu.miprtjf. 

91  Cauc  vero  Mcrcedi-.ad  eflf.  cturi  faciendi  depoficum , 
jlir  tautuui  intelnguntur  iti  quibus  agiturdc  Salario,fcu 
Muftcdc  mcnttrua,  vcl  diurna,  Petult  V.m  rtJtrmttt.T  hb. 

V  'j.d  Ctrut.7\ .Vuutrfl  . 

N   AdfuntinVrbeplurcsalij  Iudiccs,  &fignantcr  infra 
91  fcrtpti,  fcd  intcr  cos,&  A-  C  nonitafarpc  contingic  dc 
Jurirdtctionc  alccrcari,prout  inr.cr  cumdcm  AC.  »k  pre^ 
fato«,pcr  modum  cxcmplt  fupra  relacos . 
«j   Ermncntus.  CardituhsCamcrarms  S.  R.  E.  cft  ludcx 
orduuriusRoman*Curiar,&Iut>cr  lunfdictioncmia- 
ommbus  concerncntibus  intcrciK  Camcra: ,  Vrbmn.  Vi. 
cenft.  1 .  Ao  <;ittiict.  Comere  ,  fccus  in  non  conccrncntibus 
jnt^rcif.-  Ca  n:rx  Pi»i  IV.  co,ift.\s.  komanus Ptmtiftx.jt- 
cun.  neu.tmprtfs. 
94   Coram  co  bis  in  hcbdomada  ,  in  Hicbus  in  quibus  cft 
9j  Roca,  fic  Camcra  ,  |  Prxfunt  autem  Camerzcfuodecim 
Qlcricu  March-'! .dt  Cammifs.inpttriic.fntr.uc  J  nu.67  (e 
cun.nou.imprrff.fo!.\>iS  qui  habcnc iunfdidioncin  tn  qui- 
bufcumqucconccrncncibus  HKcrdleCanicrar  Apolto  1 
CX,  Innoc.Vl ll.cen(i.A.Cum  ficut, ' 


so  4aiM.  annn  S.  Ioannis  Utcrani,  S.  Pctri 
:jh  >,&  s.Marir  Mxions  funt  Iudices  in  eorum_ 
.s.ncoion  Pcrf.  narum  cis  mfcniicntium ,  &bo- 
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Jo8  DeSacroRotar  Anditorio  nonfuic  fada  aliquamen- 
cio,quia  cum  inRota  caufz  omncs  funt  corrtmiflarix,& 
perfpecialcixfcriprumi  Signacura  commiflar,  vrper 
Vesir  .1«  PraxJU>.i.e.  1 7.1M».  3 .  non  poflunc  pcr  A.C.  Iudi  • 
ccmordkurium  ad  Rei  conuenci  inftanuam  reaflumi, 
fed  fi  quii  pr2ttndat,illas  i  Roca  auocire,  debet  adiro 
Sign.n ura  n  lufticiac,ex  quo  enim  cxijr  rcfcripcum  i  Su- 
pcriorciurifdidio  Inferioris  fufpenfa  remanet,nec  iliud 
pocdt  rufi  per  rcfcriptum  reuocari ,  /.  uuiicutm  felmitmr , 

■vbi  BartMmm.iJfM  ttid.  Marchef.de  C0mm1ff.MH0c.cauf. 
par  z.^.f.num  u^fol.^iilftcundum Hou.impref. 

I  Carcerum  Adtor , qui caufam in Rora cominittcndam 
cnrauit  Ji  Rcuscfl  in  rorma  Camerac  obligarus,benc  po- 
cerit  vanarc,&  A.C  adire  commfffione.&inhibitiono 
emanaca  nbn  obftante  >  fi  Reus  niit  concumax ,  alias  fc- 

cus.Rat.poj}  ZaccbM obltg.C  am.dtc.^6.nu.%.j  feqq. 

1 10  Awdicorest  Rotz  funt  numero  diiodecim,&  dicuncur 

1 1 1  Cappellani  Papx,quia  olim  t  Summus  Poncifcx  cau- 
fas  ab  vniucrfo  Orbead  fe  confiuenccs,  dummodo  Con- 
fiftorialcs  non  eflenc.per  fcipfum  fcorfum  i  Sacro  Scna- 
cu  in  fua  Capclla  audicbar,  ad  quam,  pro  iftarum  caufa- 
rum  Audiencia,non  nifi  difcrtiflimos  Viros  in  Iure  peri- 
tos  adfcibat,ad  quorum  relationem  idem  Summus  Pon- 
tifcx  dd.  caufas  dccidebac,  &  har  func  innumcra?  decifio- 
nes>feqdecretaexquibus>  vtplurimumSacriCanoncs 
fucrunt  compilati .  prout  in  Libns  Dccrccalium ,  Sexci 
Decrctalium.Clcrnctinarum,  &ali>apparct.Etiamiho- 
dicdcfcruiuncinCapella  Summi  Poritihcis  in  diuinis  , 

I I  a  fed  quia  Summrf  Pontifices  paulacim  fe  ab  hoc  mune 
re  reuocarunt ,  &  prirno  audienciam  dd.  caufarum,  qux 
Sacri  Palatii  fuerunt  appellatar,  ipfis  concelferunr,  Audi- 
torum  caufarum  Sacri  Palacij  nouo  vocabulo  fuerunc 
vocaci,  ac  deinde  carperunc  Summi  Ponciftccs  caufarum 
quoquc  dccifionem  eifdem  Auditor  ibus,  fpeciaii  refcri- 
ptot^inomnibusdelegarc.vt  pzz  Vejer.ut  PraxM.j. 

c.  17. nn.i.&feqq. 

1 1 3  Carterum,  quoad  Iudices  ordinarios  Romanar  Curiar, 
A  C.  vbicumque  cius  lurifdidio  fc  cxt?ndit>caufas  reaf- 
fumit,  &  inhibetomnibus  iuxta  fuas  ordinarias  faailta- 
tes,non  camen  Bafilicarum  Iudicibus,  ob  eorum  amplif- 
fima  priuikgia,  quae  habenc ,  dum  agirur  dc  Bafilicarum 
intcrdlc,  fecus  fi  non  dc  Ecclefiar ,  fcd  inccrefle  Priuaco- 
rumagaiairartaicadifpoGcioae,4.t7#«/?.  Qmammtt.rrt. 

Vill  dt  quafuprt num in5. 

1 14  In  caiifis  aucem  modici  momcn  ti ,  in  fra  fummi  fcuco- 
rum  vndccim.quilibct  ludex  ord inarius  cft  compecens  ,. 
nec  didar  caufar  poflunt  reaiTumi,PW.  V.  dxonfiji.Vni- 
ucrfi  agri,Et  licec  A.Cfokat  illas  aliquando  reaflumsre, 
fub  prartexcu  verbocum  didar  conftitucionis ,  ibi ,  &  co 
ram  lkdicibms  competemdtut  vtrttntet  ,  quafi  quod  fi  non 
fintincrodiidxcoramludicibus  alias  compeccncibus, 
poflwcrealTumi;  Pnefedus  camen  Signacurar  illas  re- 
gularicer  remittit  ad  Iudices ,  coram  quibus  fuerintpti- 
mirus  introdudar,&  ica  quotidic  obferiucur. 

1 1  $  Similtter  licec  A.Cpraetendat  quod  quis,in  alium  Iu. 
dicem  confenciendo^non  pofiiteius  Iuriulidionipreiu- 
dicare ,  &  ob  td  inftante  Partes  caufas  reaflumat ,  d  ido 
confenfunonobftantc,Prarfedus  camen  Signaturar  folet 
diaiscaulasrcmictcreadludiccs  ,  inquorumiurifdi- 
ctionem  non  fuic  c  onfcnfum. 
O  Emincntimmus  Dominus  Cardinalis  Signacurar  Iufti- 
1x6  tix  Prarfcdus ,  vbkumque  eft  dc  Iurifdictione  conten. 
1 10, indicar  intcr  Tribunalia  Vrbis,&  remiaiccaufas  ad 
Iudices,  ad  quosfpedanc,  manu  Regiafineomnifcri- 
pcura,  omni,  &  quacumquc  appcllatione,  &  recurfu  re- 
motis,fic  dilponcntc  rdormationc  Tribunalium  Vrbis, 
quar  dt  C»nn.Pa»l.F.7i.y,muerfiuSri,in  §.i»  frums q*«- 
md  f«rmam,virf.&  quoadprtutntiontm. 
P    Exccptio  Iudicis  fufpcciicft  proponenda  in  principio 
1 17l1t1s.au  inftarexccptionisincoanpctentue,  ancecon- 
fmfum.  in  lurifd  icuo\\em,?aptt  n. ««  formJtclmaurtftLui 
^.Iudictmfufftllumjt.n.  &  poceft  oppon i  fub  coodicio- 
nc>  in  quantum  appareat  aliquemdfe  Iudicemcompc 
tC(£ cauPapitn,?liJuprMin,§.fi& im  quantum *«.U 
^18  A  aUegandum  !udiccm,vcl  Notarium  fufpecuun  re- 
quiriturAIaiidacumfpcciak,C4?«t^«.i(S3.(i.t.i>«'.  t. 
QrtiMc,l6Z.n.i.AlarclnfMCommtfi.(uh 
PccriRidoIphini,  Pajrs  I. 


c.ti.f.i.tt.iof.i  So.ftcun.  neu.impreff.  Bkrast.  Y«r .  R  S .  nm.t 
&  iii  Ftrentitl.num.j.  Sufficit  camen  tadca  raiflcatio, 
prout  fiPrincipajis  fucrit  caufam  profecutus  corauu. 
*LichRtt.d4C.44o.Hu.if*r.3j'eeent.Btdtram.adGrt*;.du2. 

1 1 9  dtc .  1 6«.  ttum.S.  Dicicur  f  autcm  faris  fpeLiale  Manc-a. 
tum.fi  ineo  fic  folicaclaufula,ad  Iudiccs>&  Nocarios  fu. 
fpccltos  alkgandLim,  Htitnim. *d  (irtg.d.dtcd'.\b%Mi.  %. 
Fertiudiutd  Burutt.d.dec.l&lS.H.j. 

1 20  Si  quis  camen  ,  pollquim  allcgauic  aliquem  fufpc- 
Ctum.conipaniit  coram  eo  fimpliciter,  fine  aliqua  pro- 
tdlatione>ccnfctur  a  recufacionc  rccdfiflc>C7  rej;  d.detif. 
%6i.nu.\Ute, Heitram.au  GregJec.%i9.nu.A.Buratt. dec. 
388.»«.  j.  eciam  fi  cornparuerit  cum  proteftacione.quar 
fic  conarariafacxo,fl»ir*/.  d.dec.^SS.  »«.4.  &  %.Btltram. 
ad  Greg.d.dtcif.*9iJtm^. 

iai  Sufpcduspocdtallcgaritim  Iudex  pelcgacus.quim 
Ordiriarii3$>&licecinOrdinariofic  opinioconcrouerfa, 
an  pofllc  fufpecnis  allcgari,  communis  camcn  opiniodt 

quod  rccufari  poiTlt,P api*n.in  d.  form.  dtclinMtrtfd.'iH  §. 

/ii^«wKpffl»i«iiii.4.&hancrcdpit  Praxisin  Curia 
A.Cnam  fi  ipfius  Auditor ,  aut  aliquis  cx  Locumtcnen- 
cibus  fufpedus  allegatur,  alium  in  cius  locum  dcputac 
fine  mul  ta  diffkulcacc,  &  ica  quocidie  obferuacur . 

Ec  quod  de  Iure  Canonico  cim  Ddcgacus^quim  Or- 
dinarius  poflic  fufpcdus  allcgari ,  craaunc  Addtn.  ad 
Beuacurf.ut  Prax.titutt  rt*ufat.me.tJn  verbo,non  affigna- 
tur,Mandof.in  %.formjcontmtfs.dtputat.Admncl.  in  verbo 
Adxunllkm  vtrf.de  lur.Can.MarchfMCommtfs.fufpic. 
Iud.par.l.CapS  !>*<■*•  37-  & feq  (ol.l9S.fetHH.noudmpr. 

|t2  Scd  de  lureCiuiU  Oduurius  recufariin  cocumnon 
11;  poreit,  Bonacurfdn  Praxjituit  rocu(at.st.i.Seci'feo  alle- 
gaco  fufjpedo  dacur  Adiundus,  &  Signacura  aliquando 
aliuminomnibus  fubrogac>  Marcbef.de  Cemmtfs.fu- 
fp.Jud.$.i.  nu.z.fo!Ai6.  Interdumvcro  Adiunduindarc 
confueuictim  quoad  Iudices  Romanar  Curi?,quim  cx- 
tnezmtMandef.qHiaJiisalltgatjud-vtrHt  Adiunilum 
Vttf.S%gn.i:uratM.trchef.deC»mmtft  fufpic.iud.d.p.i.c.%. 
§.2. H.37.& n^0.&  fel-39S.&  fot.j&.jecun.  nou-  ueeprefi. 
124  Cartcrum  quando  Iudcx  fuit  allcgacus  fufpedus,  ii  ex- 
aducrfo  procedirur  ad  vltcriora  coram  eo>  Procellus  cft 
nullus,  etiam  G  nou  fuerit  appcllatum.quod  procedit  de 
Iure  Ciuili,P^i«».vW/i«pr*,*.2,c>  Hn  Addtn.ht.8.Mtn. 
fing^y{erX:mM^XtM^ftr.\9.nM.\.0{aftJtctf%^tt.<, 

&  feq.  Secus  autem  de  Iurc  Canonico,vt  per  Adden.  ad 
Papien.  vm  fmura,  p»fi  Ofafc.  dtQ.  dtcif.i4.  nHm.  5 .  &ftq. 

Q   Caufz  fuipidonis  non  funt  coram  Iudice  recufato  dc 

\%%  IurcCiuilicxprmKndx,  fecusde  lurcCanonico  ,?a- 
pitn.in  d.fermMtlin.iurtfd.in  $,  Ratitnihtsum.  1 .  fcd  funt 
exprimenda;  coram  Arbicris,  vd  coram  Iudice,  ad  qucm 
fic  recurfus.vclappellatur ,  Martbtf.  d»  tommifs.Jufpic. 
Jud.par.  2  .c.  8.  §.  I  .nu.14.foi.  3  jy.fteun.ntm.impr. 

l%6  Caufa  verofufpicionis  delurc  Ciuili  probacur  iura- 
meato,AddtHutd  Papitn.  vtnfmprmM  cimmunt  teflantes, 
Martlstf.dpar.i.t.%.S.iMH.\Q.f»l.XTJ.Sec\  dc  Iure  Cano- 

'  nico  fecus  eft:nam  plcnc prooari  dcbcuMarcbef.de  com- 
mtff.fufpic.lHd.par.ix.  8, §.  1  .n*.  5  ?  .fol. ; 79  Quod  limica- 

1 27  cur,  fvc  non  procedac  in  Arbicri,ConfuIcoris,Nocari;» 
&  Procuratoris  recufatione  1  nam  caufa  quoad  cos  pro- 
batur  iuramcnto ,  vt  poft  alios ,  quos  allcgat ,  fcquicur » 
Marchef.vbt  fupra  nm.i4.Addtn.ad  ?a»un.ind.$.rati9- 
ntbus  y.  Idcm  procedit  in  rccufationc  Iudicis  dclcgati  ; 
nam,&  ifta  iuramento  p  r  obatur.c  apuuq .  dttif.\Oi:  p,i. 

128  Quar  finc  rccufacionis  caufar  iuftar,tradtt  Marant.  d*-> 

ord.lud,  tn  }.  '.--art.  iexttpartttprineipal>s,atlu(tcund»M 

Appetlat.nm.6%. &ftqq.  vbicnumeratquadragintacau- 
fas ,  Vlgintiquinquc  autcmcaufas  cnumccac.i)**».  rer .. 
2o4.|>«r.2.&  rionaginucaufas  cnumerat ,  Steph.de  Au- 
frtr.  intraUat.  dt  Rtcufat.  >/ per  Adden,  ad  Papitn.  vii. 

fmprain^JtttfuifftJtit.P* 
1  a?  Dcputacus,  &  approbatus  Iudex  ab  iniciode  confen- 
fu  Partium,non  potcft  poflea  fufpcdus  allegari,  nifi  no- 
uacaufa  fupetucniat^S^/ir.i'!  Amth.oferaturuem.  3.  im6, 
not.CMUt.tonttfi. Mjtrthtf.rhi fupra,nu.%o-  f«l. \ 84. Ca- 
malerMe.i7S.nm.u&  1.  quodptoccditctiamm  non  ha- 
bcncibus iurifdidionem, prouc  eft  Nourius,  &fimiics , 
&  in  habentibus  nudum  miniilerium,  prout  eft  Peritus , 
CauaJer.d,dectfM%.nm.i, 

E   2      131  Ho- 
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i  j  \  Hodfc  coram  A.C.  Mtt  fnfflcit  allegare  catifas  oretc.  | 
nus ,  citata  Partc ad  vitkndu.m dcputari aJium  Judiccmf 
ioco  NN.  fufpeai  allc«ati,&  fi  caufa  vidctur  ei  rationa- 
bilis,  dc  facih  alium  deputa t ,  fi  veru  caufa efler  iutta ,  & 
ipfe  noliet  cam  admittere,eilct  opus  citarcad  videndum 
mandari  fuperfcderi  vfque  ad  primam ,  vel  fecundanu. 
Signaturam  coram  fiminentiiiimo  Signatura»  Iuflitix 
Prarfcdo,  fiucillius  Auditore,  &  deindeadireSignatu 
ram,citata  Parte  pro  commitfione  appcllationis,  vel  de- 
putationis  ahcnus  ludicis ,  iuxtatraditapcr  M*rchef. 

nox.tmjirtis.vi  inicrius  luoiococicetur. 

13  *  In  Camcra  vero.  Clcrico  fufpedo  allcgato ,  non  fo- 
lumdebctcxprimi  caufa  fufpicionis  abAllegantc  ,  fed 
et;am  dcbct  difcuti,  dicto  Clcrico  abfente ,  in  plena  Ca- 
mcia ,  &  fi  rcpcritur  iutta ,  &approbatur  u  inaiori  par- 
te,vt  fufpcdusremouctur.Pi^  JK  C»n/I.  no.  Cum  mttr 
c*,tr»t,(tcund.  *„„q.imprtff.  P*ulut  K  Ctnsl.  71.  Vmutrft 
ahus  in  ems  locum  fubrogatur,  M*rcht(.dt  Ccm- 
m,,f.,np*r,,c  p*r.  \  cnpi.num.yi.foi.  i  tf.frcund.  ttou.  im- 

*  3  ?  fref  Si  vero  Clcncus  T  iiabeat  intercffc  in  caufa ,  vcl 
agarurdcintercfie  alicuius  Coniuncti  ipfius  vlque  ad 
qrartuingradum  .  iionallcgaturCamcrafufpecta,  fed 
ipfc  Clencus.dum  caufa  difcutitur,  dcbct  c  Camera  rc- 
ceden.P,»,  iv.d  Confi  i  \o.p*u/u,  f'.d.c»n/(  71. 

134  Sic  eriam  nec  Rota  fufpecta  allcgatur ,  ex  quo  traflc 
turdc  intercucalicuius  Auditoris,lcueius  Coniuncti  vf 

2ue  ad  quartum  gradum.feddiaus  Auditor,doneccau 
difcutitur ,  amouctur a  Rota  in  coinftanti ,  M*rche(. 

*UCtmn»iffu(ptc.lud.p*ri§  i,num.*.& ftq.fol.  391.  vbl 

quod  idem  obfcrtiatnr  in  Signatura. 
R    Romana  Cuna  <  Wjfcruat,  vt,  altcra  Parte  abfente,  dr- 
J3S  tur  Itidcxadpctitioncmalterius,fccusvtraquc  Parro 

p«fcnteKfcquaol>fertiantiate»anir,fJV../i/.^/>r«4». 

dum. ,»  verb»  txtmph,  ff.  dt  Jud.  &  ta  Auih.  *fftr*tur,  tn 

vtri»pti,tru,C.dt  httonttfi. 

136  Sed  Jioc  potcit  verificariin  Commifilonibuscaufa- 
rum  in  partibus,non  autcm  in  dcputanonibus,quc  fiunt 
ab  A.C.Met,qiu  ludices  dcput3t  ex  Otficio.nec  ctiam  in 
CommifiTonibus  in  Curia ,  in  qua  regulariter datur  lu- 
dcx  ex  Officio  R  P.D.Canccllanat  Regentis;  vndc  difpo 

137  fitio  c*p.  »bUt*,dt  upptii.  quoad  Appcllatiisf  non  poflit 
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5  Exctptio  nitfitri,  mft  iur*todtC*iumni*,  qutmcdo  ttntt 
M*nd*ti  txpedttienem  epponend* . 
I  6  lurumenti  C*(umnt*  pettti  emifjio  c*mf*t  nullitMtm 
atlorum . 

7  Calumnidturnmtntumqmmodo pr*flttur  ,  &intimttur 
P*rti . 

8  Jur*mtntum  C*lumni*p»ttftpr*fl*ri,  &  intmt*ri  Vnit^, 
cum  Dtcrtte  ad  hrtuttM,  c»n}ultndum,&  qucmodo . 

9  Exttpti»  nthil fitr,,n,/s  (ptc,fic*t* fummu.Cr  f*Q„  e*Jcu- 
li,,*ntt  M*nd*ti  txpedittontm,qi,omod»  epponend*. 


in  committcndo  caufara  prarucmre .  &  lupplantarc  Ap 
pcllantero ,  ex  hac  ratione  ccfiat ,  &  non  habet  Jocum  in 
Curia,  M*rchtf.dt  C»mm,§  vi%.c.»bl*t*,p.ix.g.S.n.  \  \  .& 
»38 ftq.fol^>i.(tcund ntuamprtfj.iihoc  f  mdifiincle.nifi 
Partcs  concordentdc  Iudice,&  ob  td  in  Curia  A.  C.  fo- 
lct  citari  adconcordandumdc  Itidice,  &  dandum  Jifiam 
confidentium,  &  diihdcntium  .aliis  videndum  dcputari 
ex  Officio,quam  pratKam  ponit  Jacobtn.  d*  S.  Ctorg.  in 
d,£U.t>bftru*ndum#.i.ff.dtlud. 
139  Sufficit  allegare  Notarium  fiifpccium  medio  iura- 
mentotadis&c.  namcaufa  ftifpicionis  in  Notariopro- 
batur  per  iuramentum,  C*put*q.dtt,(ion.  ioi.p*r.  i.R»t* 
tn  Rom*n*tUUioni,  i^.Nouembnt  161  \.cor*mbonj*»m. 
ybaldo&nprtff.ptutH Marchtf.de Commtff.fufpic  Jud.  n.i. 
f»l.l%i,fttund.n»u.imprt(s.  ncquc  in hoc ett diflfercntia.. 
mrcr  ius  Canomcum,&iusCiuiIe,  Addtn.*dP*pitn.  m 
diti.  farm.  dtcltn.  iur,(d,tl.  m  §  r*n»nibut,rcquititur  ta- 
«ncn  mandatum  (peci*1c,txpr**Utg*ti,. 

S   y  M  M  A   R   1  V  M. 

Dccxccptionibus  mIarorijs,&peremptorijs,  ac 
repucationibus.      Cap.    VII  I. 

1  Exctptitntt  dil*t»n* ,  &  ptrtmptcri*  (unt  opponend*  in* 

rtrwmo *d (aluti.dum  antt txpedittantm  .Mondati. 

2  Exctpti»  Exc»mmt,'iu*ttonit,rtrtuii),  &  (im,Jtt,qu*rt- 

ptllunt  ahtmne  ,  *ntt  Mandati  txptdtti»ntmqu»modo 
oppontnd* . 

3  ExctpM,  niifitrirtctgnitu  luriiut  ,  &  Itgitimatit  Ptr- 

fonts  ,  *ntt  M*nd*t,  txptdittoncm  oppmtnd*  quemo- 
do  ftt . 

^  iMributrtcoznitiont  indit,enttbutnen  rece?mh,.&  perfo- 
nis  nen  lex,tim*tit  P*rtt  vppentntt  non  totei}  ad  vlttr ,»- 
ra  proctdn 


10  Cit*t$o*d  inttrefftndum  cnlculo  ,  eiufy **  F»rm*l* ,  & 

Proctfju, . 

11  Cttano  *d  vidtnd-.tm  mandxri  tligi  Ptrttot  ttd  tffttlum 
c*lcui*ndi .ttufqut  Formuta.&Prtctjfus, 

li  Ptrttus  qutmedo  «b  vtraqut  Partt  tligtntbtt. 

13  Cit*tu*d,nformaiidumPtr,to,  ,  ttujqu*  Formultt  ,  & 

Proctflut . 

14  Cttuti»  *df*c,tndum  rtftrrtfuum  Ptritum,tiufqutFtr- 
mul*,&  proceilus. 

15  Citati»  *li**dfacundum  rtferrtfnum  Ptritum ,  tiufqut 
Formul*.  &  Proctffu, ,  vt  tuuttur  m*ttrt*  sfpptlU- 
tiomt . 

1 6  Ptriti  quomodo  feit*nt  rtftrre . 

17  Cu*',o  adconcordandumdtTtrtiaPtrito ,  tiufqut  For- 
mula,&  Proctffut 

1 8  Pr*,„d,c,*li*  in  p*rtibus  quimadt  *llez*nd* . 

19  lur*  *nte  Upfum  ttt 
predticend*. 

20  Grntr*t,*centra  Jur* quemodo eppenend* . 

21  Exctptiontiomnttcomptttnttipoffuntopponi ,  qutpoffunt 
prvbar, . 

aa  Exctpttobtntfict)  htttntttritqttemod»  ,  &*dqu,deppe- 
ntnd*. 

23  Cttatto  addtctudum ,  ft  *diu,,ft  cum  btntficia  Jnutnt*- 
rij,qu*udo  ntctjjaria^iufque  F»rmula,&  Prccejjut. 

24  H*rtdt  Btntfictato  non  dectnte  dt  Jteinmo  J 'nutnt*rto  , 
■ptl  dt  lnutnt*rt*titr*tn>,tm  u«r.  rtddtntt  ,  obttnttur 
txtquutur  contr*  Ptrfon*m,  &  b»n*  yroprt* . 

2  5  Ttr  minutpre  (trutuo  qutd  fit.&  qu*  rntutnt  tntrodutius. 
16  Citutio  *d  vtdtndum  uptrwt  Ttrminum,  prt  (truuto  h*~ 

bitum.til  *d  ltbitum,tiu(qut  F»rmul*,&  Proctjfut. 
27  S,  c*uf*  d%fcuffiontiud\ett,ntctfti til  %nf»rm*rt ludtctm 
in  dit  Notaru tn  Camer*  ertttnut ,  &  tnjcriptit , cit*t* 
P*rtt. 

18    CtMumtt  *d  inf»rm*ndumin  dit  Notanj  ,  & 
Fermul*,&  Prtctffut. 

29  CttMie ,  *d  vidtndum  txptdiri  Mandatum , 

ctfj*rt*,tiufque  F»rmul*,&  Proctffut. 

30  CttMH  *d  vidtndum  txptdir,  Mundatum  *li*,dtcrt- 
tum  ,  quando  dubitMur  de  dtjttlu  Decrttt,  ttufqut  Fer- 
muta,  &  Prtctjju, . 

CitMt»  *d  vuUndum  m*nd*ri  txtqui  M*nd*tum  *U*s 
decretum.  &  rtUx*tum  quando  ntctftttria^tufqut  Fer- 
mula,&  Procefsus . 

Extquatur  p»\l  txptditum  Mundatum  quando ,  &  que- 
mode  obtmtndum . 

33  CitMi»*d  ,dtndumm*nd*rifuptrftdtri,  eiufqutFer. 

mula .&  Proctftus. 

34  Suptrftfteri* quttndo ptfftt ohtintri ,& qu*nd»reucc*ri . 

35  Cttattoad  vtdtndumreu»c*riSuptrftft»ri*m  ,  tiufqut^ 

F»rmul*,& PrvCtftut . 
\0  CitMie  *d  vidtndum  reponi *  Dtcrtt»  praiudiciali rtl*- 
XMienit  M*nd*ti*iufqut  Fermula,  &  Prtctftu/. 

37  Cit*ti»*dvidtndum  rtp»m  a  quecunqut praituf»  Dttrf 

topr*,udtCiaii,tiu(qut  FermuU,&  Preitftut . 

38  Cumio  *d  vtdendum  reutc*r,  M*nd*tum ,  tiufqut  For- 

mul*,&  Proctftut. 

39  CttMio advidendumrtponi  dDttrtto  pr*iudici*li  rtuo- 

CMiant,  M*nd*ti,  tiufqut  FermuU,  &  Prcctttut. 

40  Cnatto  adcompartndamcoram  Domtn»  ,  &  audttndum 

etut  v»iunt*ttm,ttufqut  FormuU,  o"1"  Prectftus . 
4ji  InnmMto  non  efi  i.ccefsarta.fim  Dtcreto  n»t*iurpr*ftnti* 
P*ri,um,ni/:  Judex  mandtt  imtmar, . 

42  CiMtoad  vtdti.dum  renocart  txtcutitntm  nuiltttr,& 

deb,t  'cUttam,ttufqut  Fcrmul*,&  Proceftus. 

43  CttMtcdd  videndum  reuocar,  txccuttetttm  \atlam  v,rtu. 

(t  AUud*tirei,oc*tt,tiufqutFormul*,&  Prott/iut. 

4j  sittor , 
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44  AUtr,qni  non  pitift  mudiri,nifi  rtftUit  txptnfii 
prtttfrttmr,&  fmcUt  depifitum,Vt  *udt*tur  . 

4$  Pnteflmtto  citmtm  Pmrte  qumndo  ,&qumlis  necefsmrU,Vt 
Rtut  ,  fWrmSmt  tutm  ttntmtnr  Pmrtimd  inttrtftu, 
&num.q6. 

m6  Citmtumddktndumetntrm 


47 


muU,  &  Prtctftta 
Jnttrmino  mddktndum  cmtrm 
eppenendm  fumt,&  qutmtdo . 

48  Exceptit  Excemmuntcmtums  rtftllit  mlimimt  ,  ttimmfi 

tuitftttxconemunumtusinmJUcmufm ,  &nunqumm  cen- 
fttmrtxclufm. 

49  Excomrnunicutus  ntn  dtbtt  mudiri^timm  vtltntt  Pmrtt . 

50  Excemmmnkmtui  Rtui  ntctfimriut  ptttft  txciptri ,  dtftn- 

dtrt,&  mpptilmrt,&  rtfcriptum  impttrmrt. 
it  Excommunitmtut ,contemnensmbfolui,nmndebetmndiri  , 

itimm  fifit  Rtus  ntcefsmrtms . 
5  z  PrtctftntfmHus  mb  ASttrt  excommumkmto  mntt  oppefitie- 

nemexctptitnisremmnttvnlidus,  &  nmm.61. 
5  j  Exctptit  txcommunkmtienij  ntn  ebflmtjiconftmt  dt  mbft- 


Imtitnt . 

54  Exctptio  Periurij  rtptllit  mlimint 

55  Exctptio  Ptriurij  tft  titiifinit*. 

56  Ptriurus  dtCttur  imre  fuo  priumtus. 

57  Ptriuruscmditmbmclunt  ,  &  tmnicommtio  cintrmilus 

priumtus  rem*ntt.&  Prtctfsus  mb  tt  fmbrkmtms,  PmrtCJ 
tppontntl*li  tpft  lurt  nullut. 
5  8  Prtctfsms  m  Ptrimrt fmbrk*tut,  mntequdm  Pmrt  tpptnmt  dt 
pcriuriofemnnet  vmJUut,&  mrnmM . 

59  PmrtnontMiflrtneutereptrimrutm,  ftd pmnmmcircm tius 

intertftt . 

60  ExceptuPeriurijptufl  qumndtcumqut  epponi  mntt  Scn 

tentimm . 

61  Opinit  Pichi  ,qued  Prtctfsui  fmUus  m  Ptrim  rt  nultt  med 

vntent,  reprebmtur,  &  num.6%. 
6»  Abfolutiont  obttntm  mb  Excommmnkmto ,  Proctfsus  fmilus 

mntt  oppofiiunem  exeemmunkntienis  ,  vmtet ,  &  remftu 

mitur  in  ttdtm  ftmtu,&  termtnis . 
6j  Jnftmntim  d*tm  torrmu  mrgmmenium. 
64  IndexpoHfireptllertPtrtttrumiM 


65  Exitp tu  Piriurq , rtquirem indmgintm ,  nen  reptllit  m  li- 

mim-r. 

66  Exceyiu  perimrij,  de  qum  clmre  non  cenflmt ,  ntn  repellit  m 

limme. 

67  Periurusnon  reptllitur  ilimine  ,nifiincmufm  ,  imqumtil 

ptrutrus,& in  tnngtntibns  itlmm  . 
63  Periwus nonrepettitur mlimtne  ,  qumndo prtmiffio tfl tx 
vtriufqut  contrmhtntispmrtt  Uticum . 

69  PerturuintnrepeUttur  dlimuie  tndefenfione  preprUEt 

clefit*nec  %n  dtfenfione  proprim. 

70  Perutrut  Reus  necefimrius  txcipkndt ,  &  dtftndtndt  mn  • 

ditur,&  num.90). 
yi  Periurusnonrtpetlitur  islimine,  qumndo  dilus  ,  &ldfio 
imermtfftm*  eft  tum  detttlm per  Sententimm,  vet  mtimt  dt 
tm  conjtmt  notorii . 

72  Si  nencenftmtdelmfieneenormiffima ,  &  obitcuur  dt  ptr- 

tuno.docendum  tfl  dt  nbfolutione . 

73  Perturus ,  quicumtm  Pmrte  per  vimm  Signmturm  Grmtim  * 

periurioobtmuitmbfolutuncmnPmpm  ,  non  rtptUitur  m 
hmint . 

74  ■Abfolutiomperiuroincmrfononpoteft ,  mfiex  grmtim  Pm 

pm,concedi. 

75  CitmtitPmrntmmbfelutionemperiurieeft  necejfmrim,  & 

qumre. 

7<S  Abfelutunperiurueilobtinendmfptcifice,  ntc  fufficiunt 

Clmuful*gtntrmlts,&  qumrt. 
77  Abfolutk  m  Iurmmtnto  ,  qutndeffeQumngtndicencedi- 

tur-P urte  non  citmtm,  efl  obttnendn  tn  primis,  md  euumtr 

dum  tncurf *m  ptrimrif . 
tS8  Abftlutio  *  Iurmmtnto  efl  ntctjfmrim  ,  ttimm  fi  Inflrumen 

tumffit  nutlum  defetlufotemnitmtumStmtHti . 
7P  Jnflrumtntum  nultum  f*£tum  contrm formmm  Stmtmti  non 

probmtlurmmtmmm. 

8 0  ^ibfolutiontt  tot  obtuundd,quot funt  lurnmentm . 

81  Jmrmns  feluere,  mbfolutionem  nen  petere,  &  impetrmtm  tton 

yti ,  dtbtt  prtus  mb  ifto  ttrtit  turmmento ,  detndt  m ftcun- 
PctriRidolphini.  Pars  I. 


de,  &  demum  mprimt  ebtineri  nhfeiutionem ,  mtiksni- 
hil  mgit . 
82  Nifimbfetu, 

hntturmmtntmct 
8;  Rtimtum  efl  in  rtferente  cum  emnibusfuis  qumlumtimtt. 
84  Abfoiutie  m  Iurmmente  non  conceditur ,ntfi  tx  cmufm. 
8$  Auditeres  Ret*  pojfunt  rtlmxmrt  imrmmtntmih  cmufisct- 

rmm  tis  vertentibu  s . 
8rf  A.C.h*betf*cult*temexequendi  InftrumentmCmmermli 
ebltgmtitni  vmlUtm^ton  obflnme  mbfelumnt  tbttntm  m  tu- 
rmmtnto  md  tffttium  mgtndi . 

87  Abfilut»  m  Urmmento  nin  rttmrdmt  txetutitntm  ebligm- 
tionii  Cmmermlit , 

88  Abfotunomdtffetlummgendinonpredeflei,  qttiinciditin 
ptrtmrUm  ,  mfi  primtebtmtmt  m  Pmpm  mbfolutionem  m 
periurio  . 

89  Credens,  mbfeluiitntm  obtentmm  efse  fufficknttm,  vel  nen 

contrmuenirepmihs,excufmri  poteil  *  ptnurio . 

90  Periurimm  non  incurruur  fine  dolo, &ptrfidU . 

91  Cmufm  qumlibet,etimm  temis,excufmt  m  perimrit,ficut  m  dele. 

92  Abfelutiomd  effeilumtxcipiendt  inCurUnendmtur ,  &. 
qumrtjmmm-9l.&  ftq . 

I  Exceptit  rtqmtrit  indmgintm  ,qu*U funmmrU  cognitiont 
repellitur . 
94  Reui  in  fum  excepttone  eft  AHor  . 
9J  Exceptienet  ,  quod  quis  nonhmbtt  legitimmm  ptrfenmm 
flmndi  in  iudtcu,  ftmper  poffunt  opponi ,  &  nmnqumm 
cenfentur  excluf9 , 

96  IurmmtntumCmlmmnUtfl  deeffentUin  quelibetUdki»  . 

97  / urmmentum  Cmlumntd  ntn  eft  de  neceffitmte,  nifipetmtur. 

98  lurmmentum  Cmlummm  ntn  pottfl  rtmitti  exfrtfse  ,  ftcus 

tmche. 

99  lurmmemum  CmlumnUpttitmm^ififutrkprtflitmmJPrt- 

ceffut  efl  nnltut . 

100  hrmmemum  Cmlumnim  petitum  nen  peteft  emitti ,  &  mn- 
tequdmprmfftturdrnegmtur  mudumtU. 

101  lurmrt  dt  Cmlumnimttnttnr  t*m  Ailor ,  quim  Rtut ,  & 
inprimu  Aiior. 

101  Acltr  rtcufmnsdtcmlumnU  inrmrt  cmdit  m  imrt  fut,  Reut 

vero  hmbetur  pro  conftffo. 
10 J  Iurmridtcminm»mUttnttur,immPrincipmIit,  qunm  Pre- 
curmter  . 

1 04  Iurmre  di  cmlnmnU  fmt  tft  mntt  Stntentimm . 

105  lurmmtntumCmlumnU  prdftmrt tnterminn fubftmntim- 
libut.fmteft. 

1 06  Precurmtor  bubent mmndmtum  fptcUIe  m  Domino  tenetttr 
uirmredcCmJuuonUmnnimmmip/ius  Demmi ,  mitktin 
mnimmm  proprUm . 

1 07  Precurmtor  hmbens  mmndmtumgentrmle  md  littt  mdmitti- 
tur  md  iurmndum  dt  Cmlumnim.qukquid  fie  dt  Inre. 

108  IurmmtnttCnlumnUptttti  tmtffu  tmptdit  txtcutitntm 
obligmtionuCmmermltt . 

109  Petuio  lurmmemtide  CmlumnU  ,  nifi repetmtur proteftm- 
tu  tn  quehbet  mtlu,per  proceffum  md  vtterierm  eumntfcit» 
&  Procefius  v*iet. 

110  lurmtum  fmtis  dicitnr  deC*lumnU  ,  fiUttrmimt  \ub- 
ftmntimtibus  fuit  ftrumtus  terminut  md  ikrmndum  dt-, 
CmJumntm. 

111  OmufioturdmentiCmlumnU,etUmpetui,  nonnocet,  fi 

conftmt  de  bono  lurt . 

112  Prottftnriomhilfitri,  nifi  fpectficmtm  fmmmm ,  &fm(Ht 
cmtculit.Pmrtepoilem  tterum  citmtm,  &  intimmtm,  nti  ope- 
rmtur.fi  fumm*  rr*t  liquidm. 

1 1 3  Ptritts  i  n  mrtt  ftnndum  tft . 

1 14  Perttiprmferuntur  Teftibut ,  fed mmgis creditur  Ulit ,  qui 
ne%ecu  tnterfuerunt. 

n$  Pmrtecontummceineletlione  PeritiludtxiUum , 
ejjteu. 

116  ktUmni  Peritormm  mPmrtibus  eleilorum  ,mc\Peritides 
confenfu  Pmrttum ,  vel  m  Rttm  tltQi ,  ftmndmm,  t ' 
ctmtur  dt  trrort. 

1 1 7  Pertti  debent.rtferre  in  Aflit  cum  iurmmtmo. 

1 1 8  Pertti  ntn  debent  ef  te  Pmrttbui  f  vfpttli . 

119  Ptriti  debent  referre,&  Iudex  iudkmre. 

110  PeritittndifcordUextflentibniMigiturT ertiut. 

111  Pmrtibut  extflemibus  tn  mtrm  tligtndt  ^ 
txOjfictom  ludict. 

£   3      1"  Stn- 
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Praxis  Iudiciari* 


W  $enttn:ia  ?eritorum,qui.id  Judittm  nunquam  tr*nfii  tn 
UdiCMum,  ntfi  quiipromtferu  iiarecuicunquereUutni 
iUtrnm. 

|»|  StnitntiAPtrittrum,  &  UtA  de  illtrmm  csnfilitpetefi 

qu*ndecunqui  remotmri  pir  tditiontm  Ainrum . 
1 14  Rtmfit  Ptrutrmnf  ntn  daiur ,  nifijtmti,  nt  Prtctffus  dt, 

tur  in  tnfinuum . 
|jj  Ptrttisrtftrtntibut  fuptrdiuerfpt*pittkU^ndis,iPilor 

cms  vfttritf»  tirum  dtputntioni, 
1*6  Pentorum  ReUue  efifemper  ritr*.t~l*ad*iauMtdt  m 
fefle*pp*rtt  irrom* 


|J7  Penrorum  keUutnulUretrtfatur  ,  &  nulUmprodu. 

cutfftQumi' 

l  »8  Pertttrum  ReUtii  e(l  nulU  ,  fi tttn  ctnflM  dt  eletiione^ 
vcl  de  pr*fentt* ,  *u(  dt  cttMttme  P*rut  u%  txmUeuwnt 

ntgoctf. 

%%9  Ptriii  vniusrtUtit  nnll*  efi,ftduofutrunt  deputati 
1 30  Citntio  P*rtn  in  mtnfur*tiont  ptr  Perittsfntttnd*  rt 

qutritur  pro  die,  CT  hor*  ttrt* , 
jil  CitAtit ,  ftu  dtnunciutit  qu*ltbtt  txir*Udki*lit  dtbtt 

fitri  pro  dit,  &  ber*  ctrr*,  ftcut  in  citMtont  tudicutli,  & 

qu*rt  . 

\\x  Rtlnzitni T*rii)fcritifer.fer.f*8* fltutdum ifi, 
133  EtUrn  fidifcerdtt  *b     1  duobus. 
!  34  Contra\rUm.qu'od  nulli  finndum  fit . 
135  Prt  ctnctrdt*  vidttur  pojft  dt(iingui,&  qutmode. 
»36  Stcundo  ,  &  metiut  proconctrdUvuUtur  dtfitngutn- 

dum,  &  quomodo , 
\ll  Ttrtif  Ptrttidt  ctnftnfu  ilttlinUtieni 

turjetutmfidifcordet  *b  alut  duobut. 

138  RtUtitittTtrtif  Ptriti  dtctnftnfu  tltili  ftr.  fer.  d*t* , 
qut  iuffificMur  ex  *ilii ,  fl*ndum ,  ett*m fi  dtfcerdtt  *b 

*iqt,*ll*tfeCUI , 

139  Ttrtius  Ptritut  in  c*fuconCordUntH  Cegitmr ndnft 
rtndumy*c  ttus  dtpuiationt  opus  tfl. 

140  Penus  dnobut  ctncerdAntibus  ,  &  nin  Tertit  fi*n- 
dumt/r. 

|4t  Verb*  tiU  imcitAttrne  pofit*  ,  &  qutdcumque  Dtcrt- 

tum  neceffarium ,  &  tppertunum  fieri,  otter*ntur,  VI  Jw 

dex  pofftt  facere  Dtcretum  fibt  benetufum . 
1 4 ;  Decretumfuper  ettiltene  Peruorumpotefl  mterponi ,  nifi 

adp.dxumtntimAtione.vetfimplicitercumtnumMione. 
X43  DecretefuptrtieilionePtrittrHm  inttrpofut  ,  *n  ,  & 

qunndt  ppffu  md  vlteriorA  proctdi- 
14  f  CttMtnddoctndum  dt prAiudiciAlibui  inP*rtibus ,  da- 

tmr  dilMitftcundum  d*fl*nti*m Itci,  fiturM  decalum 

nU.*lt*t  fecus . 
|4 $  PrdtudictAlibut  midio  iurnmenrt  mllegMit,  dAtur  dil*tie 

ftcmndum  dtflnntii  ttct,&  inttrtm  nibU  petefi  innounri . 
146  Pr*imdtcudtmmttrmumtcmrru  idit f*fh i  Dtcren  .  & 

ixtcmtm  lnumMtonisjion  i  dit  Atltt*utnit . 
}47  DiUuone  kludictin  Decreto  fecmndmm  dittAntiAm  loci 

lonctffm  .1  d  dtctndum  de  prAiudicUlibut,  nibil  releuM.fi 

deinde  Ailt%tntmr,*lUi  fuppietur  dil*tit,in  et  qutd  deefi. 

148  ProtefUtio,non  ndmitti  I ur*  U  pr*uidicUm,oper*tur,vt 
hdex*dmtttMilU  finipr*Udictt  ,  qu*  *dmiffio  notu. 
noeet. 

149  CUufiU  /inc  pr*iudicio prAferu*tobii^*uontm  Camt 
rmliKt,  & CAitr*  tn  si.itu  ,  &  ttrmtnis ,  quntenut  iut per- 

mi'tit . 

150  ClAufsdaftxteprxmtWaaoperMur  ,  vt  que*dpr*iudi- 
cio  inferendum  *Bus  b*be*  tur  pro  nenf*clo. 

|${  ^idmi/fto  Gncpneindidonii  pr*iud*CM  Decrttit  f*P.is 

*ut  Af*id*te  rtl*X*ti,tn  quantum  iut  patitur . 
1 5 j  Admiffit I urtmm,& ttimm cum cl*nfml*  ivvz  preiudicio. 

circumducucinclufiontm  vt  c*uf*.&  ttrnunum  pro  fcr- 

m*to,&  qu*rt  nmm  t^.  \ 
jj?  CuriaobftruM,  ■ptcmturvnicoconttxtu 

dmmtnc*ufa,&  adScntentiam. 
!54  L*t*fementi*primtinCtduU  ,  vtl termine b*bito pro 

firnMe,DItt*rtuiomnU  pouitfubdit,  in qu* c*dtb*t  cir 

t*\tie,iti*m  fi ptfie*  pronunciMumftt . 
!  J  5  Si  ctnflm  nltnndt.  tn  fcnpttt  ntn  jfutfu primtmcUtum  t* 

dii,qu*  e*dtb*t  cu*ui,feMentui  eil  mutU, 
|jfi  hrtbusadmujufintpraimdicitcii 


157  jidmiffttJmrUmfinipraiudicuiDecrtti,  &  M*nd*ti 
prmfmppinit  Dtcrttum  f*Uum  ,  &  M*»d*tum  rtl*~ 
x*tum, 

|$8  CtncUfitinc*uf*ligMm*nmsPmi»  que*d predHHit. 
ntm,&  fudtcique*d*dmiifionem. 

159  Ailui  conclujionts  U  c*uf*  efi  omnino  centr*rius  prtdu* 
Qieni ,  &*dmifft»ni Tcflium ,  &  lurtum  ,  & idtt M*m 
defiruu^ntiflMuni  nen  ebfi*ntt, 

1 60  Dtcrttum  rtt*XMienit  M*nd*ti  nontfi  ailut  de  fmi  na- 
tttr*  ctMtr*riuspreduQioni ,  &  *dmijftenilurium , idt% 
sdmtflitsum  ct*uful* Jtne  pr*iudicio^ptr*tur. 

161  Iudexignor*ntconclufioneminc*uf*  mn  vidiiur  illam 
reuocareper  nuuam  *4miffitmm  ,  ftd  bec ntn  tfl *dtmt, 
tendumdeftcili  • 

i6i  Conclufit  U  caufa  non  reutCMur  fint  *iiqu*  Dtcrttt . 
16 i  ExcepttefirmM ReguUm ctntr*rUmU  cafibumonex- 
ctptmatis . 

164  Excipuo decl*rM,quid fit fmb RtguU,& fub  tamcludn 

caf tts  fimitit  txctptu*tit . 
v6s  ObligMie  C*mtr*lu  ntn  *dmusit  txctptionts  txtrUfecm 
acontratlu. 

1 66  Obligatio  C*mtr*tit  ntn  rtturtUtur  *b  txceptitnibut  ilm 
ltqutdis,turbtdtt,ftu  ambtguis. 

167  Obli%MtoC*mer*lisnen  ret*rd*tur  a  pttitiiHirtflitm. 
tttnu  in  inttgrumt  fi  fuit  maxime  prtuemum  U  petttiont 
extcutienis  • 

168  Oblig*iioC*mtr*titnen  *dmutit  txctptiontm  Dtfcuf- 

fitntt. 

169  Exceptierequirens  ind*gintmntnUtptditextcntitnem 
obligMtonts  C*mtr*lis ,  *mt  inilrumtnti  Gu*r*mttguui , 
Vti  alttrius  tudtci]  txtcuttui . 

170  Exctptio  rtqmrtni  tndagintm  quid  fit. 

71  Exctptiocomraclusfaili fint cauf*nonrtt*rdM  txtcu- 

titntm  tbligMiontt  C*mer*tts . 
71  Exceptio  non  rtturdat  executionem  oblig*tionisC*me' 

r*lu ,  nififit  ex  trtbus ,  fciiictt  niu*uonis,  fiUtitnu,  & 

faifitans. 

173  D*t*  incomptttnti*  /udicit.vtt  inb*btlit*tt  Perftn*,  re- 
t*rd*tur  exteuuo  obtigAtttnii  C*mtr*its 

174  Nullit*t  Infirmmemi  impedit  executiontu 
Cameralit. 

17  j  Exctptio*t>p*remtxvtmrt  Inflrumtnti  Utptdittxtcu, 

tiontm  obitgAtienii  Cameraitt. 
n6  Exctptte Contpromtffiortent  tx  ventre  Inflrmmenti^mpe- 
dtt  txtcuttontm  obligMiontt  C*mtraLs,ttiam  fi rtqutrat 
Udaginem.  , 

177  Exctptio  rtqnirtnsprob  tt.ontt  txtrUjtcAt  a  ct>>itr.l..u , 
nendtcitnreririex  vtntri*4  tmpedicnd*m  ebltgatiomt 
C*mer*titexecuut>nem, 

178  ObtigMioCtndittmalti,  vtt  in  diem  antcptmfiUtttmm 
non  potefl  executitni  m*nd*< ri, 

79  Exetpuoortens  exuMur*  ret  *a<a  :  uur  •  m  >  meit- 
cto,ett*m*dtmptditndam  txtcuitont-  j.if.o.  ><-*- 
meralu . 

180  ExceptiiCtdiHtUrumritMdM txtcuutntm  ubnguiionis 
C*mtr*lis . 

1 8 1  Exctpttt  Cldtndarmm  nunquam  ctnfttu  r  txtl uf*. 

l8»  Exctptio  Rti  non  libere  n*dit*  rttMdatcXtcuttonem 

ibligMitnit  C*mtr*iit . 
\  84  Exctptit  Rti  n»H  hbere  tr*dit*  nen  ret*rd*t,  fi  hnbtntts 
Utereffe  cenfentUnt .  & pretium  /itututflttndum  ,  vtl 
Empter  non  poffit  damnum p*ti , 
X  8 J  Exceptie  prtttj  nin foiutt ,  vtl  nm  impltminti  U  totum , 
velUp*rttm  ,  imptdu  txtcutiontm  ebligMionuCnmi- 

r*lit,  .  .  Lm 

l8d  ExctpttoninimpitmemittUminmtnimoobitM,  tt\*m 

7  ExcwuntH  implementi  non  prtdtfl  ti,quiprimt  centr*. 
utnit . 

188  Exctptit  non  impltmtnti  non  rtltuM,) 

ntn  tft  tl*pjum,vil ill*  non  tfl  clar*. 
l8p  DtftQutc*uf*.  ficHtrtdutlu*dneHCMtfM»  t  •« 

ixecututnem  eblig*n«ntsC*mtr*lit. 
190  Dtfeiluttuuf*,  vtprefit ,dtbtttfft«H\dtHi ,&  vtrj*rt 
circ*  c*mf*mfin*ltm , 


t.,r,BHs  aamnjisiir.t  prMiuuu  w  i  ernm.ior.n  ,  u  tcmini  circa  cauj  am  ;inatem  .  . 

pro (*rm*to,eo  ipfo  confiat,  qued Stnttmt* nen  tr*t  Ut*  ,|  191  Excepiie  Compromtfft  neceff*rt) ,  ttUm  txf*™  'net>*«X 
&rtm*r.ttnu(i*,  i  txtcuiiontmtbl>g*tiin»C*mtr*lu. 
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Pars  Prima.  Cap.  VIII. 


tp;  ExctpttoComprom.ff,  veluuarj  nonrttudat  ixtcutu- 
ntmebligmhmuCmm^tdis,nifi  dumeuttione ,  &ctrtts 

iA<tb:-s,rtmtflmt  i 
19)  Exttptit  rctcntiomt  rctnrdat  txtcutuntm 

Cameralts,tnam  qmmntitut  mm  liquidum . 
194  Exttptuprofnmptm fuiifatlumtrtiavi' 

obligotitnit  Cmmtrmlis, 
I9j  Exttptia  prmfitmpta  fatisfatlunis  obftat  Adminifirutri, 

ficmflet  tmmpttmfft  fibifutifmttrt,mlims  fiems . 
19$  Exetptu  frofmmpta  luisfntjiomt  non  ebftat  Admini 

0rUert  Urtitquu ,  quutdo ctnftu tmm  tfftdtbitortmin 

ctrtM  fumma,quam  offtrt  comptmfnrt. 
I97  ExttpmSimm-mitmtprtbtmtmftdit 

guunis  Cmmtrmln. 
j98  ExctptioStquifhtimptdutxtemtunem 
mtrmtit. 

199  ExetptuRtiiudicuarttudutxtemtunim  obtiguitnu 
Cmmtrm/it>&  mdmittitur  in  quocunqut  iudicio. 

200  ExciptuPrmfcriptitnit  ntudat  txicutunem  obligatio- 
uit  Camerolts. 

30  [  Obltguunts  Cmmtrmltt  tmntt  funt  iurut. 

202  Atlu ptr  iurumtntmm  dt  lurt  communi  ptrpttuunr  vl- 

trtt  trtgtnttt>&  vfqut  ui  quadraginta  ttnnot. 
SO}  Stu*tumvrbitca$.ltf.\\b.l.fpacioftxdtcim  utnorum 
m,  tttomcontracontraUum  tura- 

tmmj&Cmmtrmli  obltguionevalluum. 
104  Stmtutum  l  r t  1  j,d. cap.  1 5 S.ttllirfidtm  Jn/irumtntit,mdt» 

vt  ixilltt  nonprtbtturiuru»tntum. 
305  Pr mfcrutio  Stuuii  Vrbit  d.C  Ij8-  proctdit  ttittm  ctntru 

Fertnftt ,  &  in  obligutontbut  ultbt  conftilis ,  dummodo 

pttuiofiuinVrbt. 
305  Prsfcnptio Stuuti Vrbis,c. 1 J 8.1ib. x.non  habit  lecnm,fi 

foluttofuitdtfiinuactrtolotitxtrMcurUm,  ttiumftpt 

titiofiu  inCurtm. 
107  Obliguio  Cunermlit  licet  optretur ,  vt  quis  poffu  vbiqut^ 

conuenin,  non  tttmen  optruur,  v  ifeluttt  certt  loco  defit- 

nua.fit  vbiquifactenim. 
»08  Selutientinpluribus  loctsdtflinum  uttnditur  ,  quoad 

pr*fcriptttntm,Stuutum  vniut  txletis  dtflinuts^rt  quo 

fitpetmo. 

209  Stuutum Vrbii cap. I tf.Wh.l. exprefsi excipit centratlut 
Cenfuum,&  f ubftqutnt  c,  1  ]9Jten  comprohendit  contrtt 
tlum  turuttm , 

3IO  SruutumVrbitcircaprafcriptionem  non  habet  locumin 

mQiont  redi.qtttpro  Cenfibuseompttit. 
»11  Stuuto  Vrbtt  ctrcumfcripto  frutlut  Ctnfuum  poffunt 

ftmptretttptr  trtgmtu  annos uttt  Itttm  motttm  . 
»11  Fertnfibus  contrmSlmimtum  Vrbis  fucc urrttur  ptr  rtflr 

tutiemm  in  integrum  ex  cmpitt  tgnoruttU  tlltut ,  nift  ilU 

conietluristuut  culpa  exduduur. 

21 3  Cenfittodtboneiurt  ,  tn  cttufit  refiitutienis  in  inttgrum 
quadritnnium  dt  Stjlo  non  uttndttur  %n  Curia . 

214  Excepti»  vulntruieniilnfirumtmttmptdittxecutientm 
obliguiontt  Comeralii. 

21  5  Obhguio  Cameralis  vulntruur,quttndt  per  Sententittm, 

tm  Decrttum  Jnflrumentum  fuu  dtcUruum  nuilum. 
»16  Obliguit  CuntrtUis  non  vutneruum,fi  Sententia  lua , 

utt  Decretmmfatlum  pro  ttt.fuit  tttntum  rtuecuum. 
317  mdt»  tunc  dtmum  vulntru  Jmfirumentum,qumndo  diri- 
&*VtrbmStnttntit*nt  Dtcreti contrtt  iUui.mitis  ftcus. 
7.1 8  StnttnttmnulU.autnotorie  intufltt  non  vulntru  obltga- 

tiantm  Camtratem. 
Z\9  StnttntUUtmmalUcutfm ,  vtlfintmtlii  nenvulniru 

obliguunem  cttmerttlem. 
»10  StmtntUnulUUtmincaufaeriminali  ,  vtlfint  Atlis 

nenvmlniru  obligMttontm  cumerMlem. 
3*1  SimttuUmbfoluioriaabtmpctuislum  ,  fifutt  mb  taap- 
pelluum ,  vulntrMtn  rtmmnttptr  utdirttlmm  CMmtrMlis 
obitguu, 
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vtlponfl incentinenti  pribori  ,  rtUrdmt  executtentm 
ebltgationts  cumerMlts . 
ii6  Exceptio  ItfienisnenrttudMt  txtcuttentm  obliguionit 
CMmtrMlisJtcusfi  tftprebMtM^ummede  non  rtqutru  m- 
dagintm . 

«7  ExctptioVfurMria  prauituis  nonrttudu  txtcutiontm 
obltgutouis  CMmeraJit ,  ntft  ftt  tuidtni,  &  indubttMbtlis  . 
320  Exctptio  Erriris  non  retardat  obiiguionis  cameralit 
nifiErrorf.tclarut,  &probttur  incinti- 


220  Exctptie  Simuluionit  ntn  txtcutionem  obli- 

gationis  cameralis&ifi fit  probau,zti  cluM,quapeflit  in- 
contintnti  prebari , 
130  Exctptie  Remtfftenis  affitlu.nen  rttardat  txtcmitntm 
obliguienis  camtrMts,[tcusfitfi  prebata . 

231  Exctptiononnumeratapecunia  nen  retardu  extcmtif 
nem  obligationis  cameraltsflecus  fi  efi  probua. 

232  Exctptte  C omytnfutonts  non  rtiudat  txtcutiontm  obli- 
gationit  cameraltt  ,&  quando  hec  [ignantcr  proctdu . 

233  Exctptto  C ompenfuionis  crtditt,  puittt prtutitgiati ,  & 
liquidi  .impedtt  extcutienem  obitguionttcameralit. 

334  Exctptitms  Comptnfutems  admtffto  refidettn  arbttrim 
ludtcts,cenfiite  dt  paupertate,vei  onere  Filterum . 

335  Exceptie  Compenfuionts  dtbtticontraclt  poslebltguit- 
nem  cuntrMitm,rttudu  tlitus  executionem . 

236  Exceptieni  Compenfutenis  ctnftiur rcnunctatum  ptr  fw 

fctptitntm  termmt , 
227  Exctptie  Noua  conuentionis  efl  ex  tribus  imptiientibut 

txecuttontm  cameralis  obligattents . 
»38  Exciptte  Patitii  nonpettnie  tsl  prima  tx  trtbut  ,  tx> 

quo  diOum  patlnm  continttu  fub  neua  cenutntieni . 
3JP  ExctptiaF alfi clue Uanttntnttprobata  retarduex>- 

cutiontm  ebitgutenis  camtraltsfficut  txctptte  faijacamz 

faconctudtnter  probata. 

240  Exctptio  Falfituts  tfi  tx  tribut. 

24 1  Sufptcie  Falfituit  in  Ctudtbus  habttur pre  Falfituu 

242  Soluttent tittt,qmd dtbtiur.ielli, ur tmr.ts tbltga.te. 
14  3  Exctptto  Seluttonti  til  vna  ix  tribus. 

244  PreductnttrtsvliimMsqutetMnv.MtpronibutvUttn''t 
mtnit ,  ftufoiutmntbui ,  ittam  bimtjiraltbmtprtfum.tur 
femperretrtfolutjft  . 

24 J  S etuiiepre rtfiduo,vei compleminitlibtrai  a  toi-. 

146  Dtctarart  in  quam  caufam  fiufoluttt,  fpetia:  ad  Debi- 
torem . 

247  Credttor,  fi  Debitor  non  decUrat,potift  in  atl*  rtctptie- 
mt  dtcUrMrt,  tn  quttm  caufam  nciptu,  preut  magu  tx~ 
ptdtt  Crtdttori.ftcustxinteruallo. 

248  Stlutio  in  dubio  ccdtt  in  ctufam  duriortm,  mfi  aliitr  fit 
m  Dtbitirt  dicluuum  ,  aut  aliat  cenjict  dt  ceufenftt 
Partium. 

249  Caufa  durior  ift,  qua  ctntimt  ebligaiientm  cameralem . 


»21 


32? 


StnttntUmdla,  ftU  notorii  inimfta ,  i  qua nenfuit  mppel- 
cVtTtfam       *hi*"'iW>d  nHllHm  t^uliKm  irodu- 


md  txecutionem. 
»  »4  Vuinus ntn retardu  ixicutiantm  ebligattonis  camtralis, 

ftPapamandat  ttaprociu\vulnerutontnen  ebfiantt. 
»»S  Ettuftu  rtltuans  mlias  non  admittmda/i  tfiprobum* ,  I 


'ertur. 
aiu,  in 

quoeratanteHutdttuem. 
253  Jitrts  ttnetur  doctre  dc  tnmmariolegiiimo ,  &  rtddert 
rutencm ,  aliatprtctditur  contra eumtodem  mode,qu» 
proceiipotuiffetcontrm  Defuntium. 
l$4  JnTribunait  A.  C.  cituur  aiioccndum  adtuiffc  cum 
btntficiojnutntartnm  rite  ctnfectffe ,  &  ratuntm  reddi- 
dtfft.quoittiam  obferuaimrin  Retm . 
lj$  Juicx  habtntttrminumproferuuo  ,  Vt  gmuieat  fpacio 
*d dtltbtrandum  ,  debtt  tlium  dtcluart  infrm  dtt.tnp 
dtts , 

Amdtte  rtt  Rett  habent fuultutm publicandt ttrm-num 
h  *bt:um\pro  feruuo  infraquindcctm  dtes . 
JJ7  Jn  CurU  CMpitoiinMuce  termtnt  preferuue  fit  diffundi  « 

&  quid  fit  dtffufiej&  quid  menitio. 
258  DiffufiefitMdp.  d%.turtdkun,UquM,fiJudtx  Dicritum 

nen  facit,txpiratitffufio. 
*19  Diffufio  riquirit  praftntiam  Partit,  dt  qua  Notutut  te- 

ftetur  tn  txttnfiont  dtffufionit* 
2<to  Notartutmhd  fcribtt ,  dum  ludtx  habct  tirminum pro 
ftruate ; ftd  t,mnia  penitfub  dtt  pre  qua  cmiebu  cttute  , 
dum  Judtx  huiufmodi  terminumdtclaru . 
261  Admtffio  noutrum  turium  circmmductt  terminum  pr» 
ftruuo.non  ebfiuitt  quauisproitilattont,&quart . 

261  Jm- 
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*6*  f*dtx  decetnit  Mandatum  nifi  infra  tretft  Dtbitor  non 

confenfit  vmca.&c.  attat  mfi  ad  p.  d.  m/ifibi  dandm  lon- 

gierddatto  vtdeatur  . 
3*J  Mut,  Remana  Cuna  tx  iuila  caufa  folt,  tt  repenere^ 

Parttmmttrmints  ,  tn  quibus  trat  am,  faRum  Dtcrc 

tum. 

364  ludtx  Qrdinariui  pottfi  cegnifctrt  dtnnllitAte  fut  Sen 
tentu,  &  qui  fint  Judtcti  Ordtnarij  in  Romana  Cu 
rieu . 

atff  ktquftttt  Pauli  dc  Caftro in  /.?.§ .finJff.  dt  t»,quodctrt. 

Itc.  funt,quod  Dtbtter  ftt  in  morn.  quod  Crtdtter  babue 
rtttccafiontmlucrandi ,  &  quodeb  deftclum  ptcuma  il 
iam  amiftrit  . 

266  Solttui  ntjociari ttnttur  >tr'e ,  &  concludenter probart 
rtqui/ita  Pauli  dc  Caftro  ,fi  vult  cenfequi  inttrtfit ,  ntc 
fuffiett  prebatte  prafumptiua,  vt  feruat  Rota . 

267  FtdeiPrextncta.quod  quuinutntritleC4tmtiida,dtbtt 
tfie  levtttme  recegntra.alias  non  probat . 

268  Prereffattocontra  Dtbttorem  iuxta  doilrinam  Paul.  dc 
CaftrO  dtbtt  fiert  d  Prtncipali ,  vtl  ab  babtnte  Manda- 
tumfptcialt. 

169  Conlrartum  quod  lucrum  ctfiant  peffit  probjri  ptr  cenie- 
tturai>&  fignanter  a f oltte  ntvoct.tr t . 

170  Prebaru  cencl udit  a  commnnttir  accidentibui. 

271  Cemeclurainmateria  imerefiefufficiunt. 

272  Terttumrequifitum  Paulidc  CaltroW««r  improba- 
bile  . 

271  Probatiiconiecluralit  tramftrt  mui  probandi  contra 

rium  in  jjdutrfartum. 
»74  Cerba  i//4,Pauli  de  Caftro,?»!*  pecuniai  nen  habtiit.non 
potuttemere ,  nonfunt  verba  arttculi  ,ftd  tcnduntad  tl 

lattentm. 

275  Ea.qua  cenfifluur  in antmo,  probantur  periuramenium, 
& cimellurattfuut  ea.qua  funt dtfficiltt probatienit. 

276  Inttrtfu  ,  quando non tfl NMwi  tncertum  ,  fedtn  pe- 
ttntiapriptnqua  ,  vidctur  pofn  pribari  ptr  turamtn 


277  Eucrumcefianipotefl probari  percenietlurat  & quare  . 
27S  interefieex  aquttatel  curabit,  dtberur  ab  Emt>to>e,qui 

prettum  nenfolutt,  abfque  rtqiufitit  Paull  dc  Cattro ,  & 

quare . 

279  e^£j«»*4/l.curabit,  habetlicum  ,ttiamprerataprttif 
& data  dtlatient ad  folucndum  ,  cumpaSi 
im  foluatur  imtrtfit  adctrtam  quantuatcm  , 
cutixtraprtttum. 
380  Ptcunta  nonfactt  frutlui  .ficutrei  empta  :  ideoruncpn 
confecutione  tnttrtfte funt  necefiarta  rtquiftta  Pauli  dc 
Caftro. 

181  *Abquitat \.tXU2b\t#rocedit  Itiain  in  fendttiri.cui prt 
tiumfmtfelutum  ,  vtttntatur  adfrutlntrecemptnfati 
uotydantc  rtm  vtndttamtradat  . 

38*  ts£quirai  \.  aU2bk,babtt  lecum  ut  imni  contraffu  cer- 
rtfptcltuo. 

Dc  exccptionibusdilatorijs,  &  pcrcmptorijs,  ac 
rcplicatiorubus .   Pars  L  Cap.  VIII. 

x  C  Irmata  Iurifdictionc  ,  ad  impcdicndam  Mandati  t c- 
A.  laxationcm,  &cxpcditioncmincerminocitationis 
adfoluendum.necnon  ctiam  Inrimationis,& anccquam 
Mandatum  expcdiatur.mulca;  exccpcioitcs  dilacorix,  & 
peremptoria:  opponi  poiliint. 

3  Prirro  polTunt  opponi  exceptiones  contra  perfonam 
Actoris,  fi  qux  fint.vidclicet. 

A    Adiicrfanumedcexcommunicatum  A,  pcriurum-. 

BBSi  fimilcs  C,  vt  infra  vidclicct. 

C  ProNN.contraNN. 

InOfficioNN.  dixitNN.  Aduerfarium  cftc  publicc 
excornmunicatum(-p#/  tfit  pertumm,vti  quid  fimilt)i6eo 
non  dic  audiendum  ,  fcd  rcpellcndum  a  liminc  iuoicij , 
aliis  protcftarus  fuitde  nuiiiratc.o  nni  Stc . 

3    Secundo  poteft  opponi.iuhil  ficri,  nili  rccopiitis  iuri 

I)  bus.&Icgitimatispcrfonis  D,Ci  lunum  rccognitio  ,& 
pcrfonarumlegitimatiofintnecclfarw,  hocmodo,  vi 
dclicct. 

ProNV.  contraNN. 

In  Officio  NN.  Procurator ,  prout  de  cms  Mandato 


procurardocuitper  Inftrumentum  publicom  Mgarom 

pcr  ada  N.  fub  dic  N.  tcnoris  &c.Et  dixkouhil  fkri.niii 
rccognitis  Iuribus,&  fibi  intimato  die  ,&  horacertis  ad 
cflfcaum&c.Et  nifilcgitimatispcrfonis)  vdnifilcgiti- 
matis  hinc  inde  perfonis,  fi  ex  vtraque  Parte  legitimatio 
fit  necdfaria  )  &  mfi  feruatis  feruandis ,  &  verihcacis  ve- 
rificandis ,  ahas  &c.  omni  &c. 

Facta  hac  proteftatione ,  &  oppofitione  Iura  funcre. 
cognofcenda  ,  ahis  non  poftet  deueniriad  expeditio- 
ncm  Mandati  ,  &  ,  fi  Perfonar  fint  mutatx ,  dcbcnc 
omnino  lcgitimari ,  aliasfinenotoria  nullitate  advltc- 
riora  procedi  non  potcrit . 

Tcrtio  potcft  opponi  nihil fieri,  nifi  iuraco  dc  calum- 
nia,  vidclicct. 
Pro  NN.  contra  NN. 

In  Officio  NN.  dixit,&  prordbtus  fuit  nihil  fieri.nifi 
E  iuratodccalumnia  £  perPrincipalemmec,  &fibiin- 
timato ,  ac  fcr.  fcr.  ver.  vcr.  alias  &c. 

Et tunc  fi  Principalis  cft  in  Curia ,  tenctur  ipfe  iurare 
de  calumma ,  aluis  potent  iurare  pcr  Procuratorem ,  vt 
infra  ,  &  nififucrit  luratum  ,  non  poteritad  vlteriora 
procedi  m  expcdirionc  Mandati,fine  vitio  nullitatis. 
Pro  NN.  contra  NN. 

In  Officio  NN.medio  iuramento  tact  is  &c.  iurauit  do 
calumnia  in  forma.omni  &c. 
£t  dcindefit  Intimatiovidelicet. 

A.C.N 

Intimatur  NN  exaducrfo  Principali.qualiterfuitiu- 
ratumdccalumnia,&aliisproutin  Adis,  Inftantc  NN. 
principali,  fiue  &c 

N.Notarius. 

8  Ad  confulcndum  breuitati  aducrtendum  eft  ,  quod 
potcrit  iurari  de  calumnia  eade  die ,  qua  obtinetur  Dc- 
crctum,  &  intimari  vnacum  Dccreto.etiam  fi  non  fuerit 
oppofitum,nc,fi  poftea  opponatur.fit  facicndanoua  In- 
timatio,  &  expedicio  Mandati  intenm  rctardctur . 
ACN. 

IntimaturNN.  cxaducrfo  principali  ,  qualiter  fuie 
iuratum  dc  calumnia  ,  &  Dominus  rclaxauit  Manda- 
tum ,  &  alias  prout  m Actis ,  Inftantc  NN.  principali» 

fiue&c 

NNourius. 

j    Quarto  potcft  opponi  mhil  ficri ,  nifi  fpecificaca  fum- 
F  ma ,  &  fadtis  calculis  F  vt  infra :  vidclicec  . 
Pro  NN  contra  NN. 

InOfficio  NN  &  protdlacus  fuicnihil  fieri.nifi  fpeci- 
ficatafummaprartcnfa ,  mcdio  iuramentoucUs&c& 
fadis  calculis ,  &  fibi  inttmato  pro  die ,  &  hora  certis » 
adcftcctum&caliisde  nullitace  &c 
10  Eccunc  pro  hacproteftatione  adimplenda  cft  ncccf- 
faria  pro  partc  Acioris  hcc  intimatio ,  videlicet . 
A.C.N. 

Incimacur  NN.  exaducrfo  principali ,  qualicer  infra- 
fcripcus  Inftans  dic  N.  hora  N.  cric  in  Officio  ad  calcu- 
landum ,  ideo  citctur  idem  ad  intereflcndum ,  quatenus 
ic.alias  videndumexpcdiri  Mandatum ,  quibufcunque 
non  obftantibus  ad  p.dlnltante  NN.principali.fiuc  &c. 

N.Notarius. 

Decretum . 

NN  petijt,  &obtinuit,vtfupra,nifi  adp.d.cum  Inti- 
mationcomni  &c. 

SiParscomparet,  fpecificacur  fumma  ,  &fiunccal- 
cufiPartcprTfcncc,  fin  minus,  fitin  A&is  hxc  protc- 
ltatio,  videlicet. 

ProNN.contraNN. 

In  Officio  NN.expcdatahora  N  intimata,&  hora  N. 
proxime  fequenti  pulfata,  accufando.concumaciant 
Parck aduerie  non  comparencis  medio  hiramento tactis 
&cfpcciricauitfummam,  &calculauic  in  fcutis  NN. 
faluo  lure  &c  omni  &c. 

Etdcindcficintimacio,  viddiccc. 

A.CN. 

Intimetur  NN.  cxaducrfo  principali  qualitcr  fuic 
fpccificaca  fumma,  &  adimpleca  protcftacio,&  Domi- 
nusmandaait,  cxpcdiri  Mandatum  quibufcunque  non 
obftantibus ,  &  alias  prout  in  Aftis  ,  Inftante  NN.prin- 
cipali,  fiuc&c.  N.Nocarius. 

il  Scd 
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lt  Sedfi  calculi  faciendi  requirant  eJectioncm  Pcrito- 
rum>&  Pars  aduerfa  dc  hoc  proceftctur.citatur  hoc  mo- 
do.vidcliccr. 

A.C  N. 

CiteturNN.  exaducrfo  pnncipalis  ,  advidcndunu, 


C  mandari  digi  Peritos,  G  ad  cflfedum  calculandi,  illofquc 
eligi  videndum ,  &eligcndum,  aiiisvidcndumprocius 
parteeligi ,  &  deputari  per  Dominum  exOrhcio  ,  & 
quodcumqueDecretumneceflarium,  &  opportunum 
Uhcxi ,  &  interponi  H  ad  p.  d.  IniUnce  NN.  principali, 
fiuc  &c. 

N.Notarius. 

NN.  pctijt  vt  fupra.cx  tunc  Dominus  mandauic  eligi 
/  Peritos  cum  Intimationc  /,  omni  &c. 

A.C.N. 

Intimatur  NN.  exaducrfo  Principali,  qualiter  Domi. 
nus  mandauitcligi  Peritos ,  &  alias  prout  in  Afiis ,  idco 
citotur  idem,  ad  illos  pro  eius  Partecligei.dum,  alias  vi- 
dendump:r  Dominumdeputariexofficio  ad  p.  d.  In- 
ftancc  NN.principali,fiue  &c 

N.  Notanus. 
Si  Pars  non  comparet>obtinetur  Decretum  videlicct. 
NN.  pctijt,  vtfupra,  ex  tuhc  Dominus  elcgit  m  Pcn- 
tum  NN.  nifi  ad  p.d.  cum  Intiniationc  omni&c 
A.C.N. 

Intimatur  NN.  exaducrfoprincipali  qualiter  Domi- 
nus  deputauit  Ptrritum ,  &  alias  prouc  in  Adis,  Initancc 
NN.principali,  fiuc  &c 

N.Notarius. 

i  i   Pcritus  autem  ab  vna,  vcl  etiam  altcra  Partc  illum  cli- 
gcre  volente.eligitur  vt  infra,vidclicct . 
ProNN  contra  NN. 

InOfficioNN.  elcgit  pro  eius  Partein  PeritumNN 
ad  eflfcdtum  calculandi  fupcr  luribus ,  dc  quibus  agitur , 
omni&c. 

13  Dcindc  Pcritis  informatis  citatur  altera  Pars  ,  vidc 
licct. 

A.C  N. 

Citetur  NN.  exaduerfo  principalis  ad  inibrmandum 
Peritos,quatenus  &c&  videndum  illos  mandari  referre, 
&  Decrccum  neceffarium ,  &  opportunum  hcri  ad  p.  d. 
Inftantc  N  N  principali,fiue  &c. 

N.  Notarius. 

Dtcrttum . 

NN  petijt,  &  obtinuit  vt  fupra,nifi  ad  p.  d.  cum  inti- 
mationc,&  omni&c. 

A.C.N. 

Intimatur  NN.  exaducrfo  prinripaliqualiter  Domi- 
nus  mandauit  reftrre  Peritos,  &  aliis  pro  vt  in  Actis,  In- 
ftantc  NN.principalidiue  &c 

N.Notarius. 

QuodfiPericusexaducrfo  eleetus  non  dat  luam  rcla- 
tionem,citacur  hoc  modo,videiicet. 

A.C.N. 

14  Cicetur  NN.  cxaduerfo  principalis ,  ad  facicndum  rc- 
ferre  fuum  Pcritum  ,  aliis  videndum  mandari  Itari  rela- 
tioniPcriti  infrafcripti  Inllantisadp.  d.  Inftancc  NN. 
principali,fiue&c 

N  Nocarius. 

NN.  peti jt,&  obtinuit,vt  fupra,nifi  ad  p  d.  cum  Inti- 


A.C.N. 

Intimatur  NN.  exaduerfo  principali,quatiter  Domi- 
nus  mandauit  flari  rclationi  Periti  ,  &aliisproutia_ 
Aais,Inllantc  NN.principali.fiue  9/c. 

N.  Nocarius. 

15  Scd  quia  ab  hoc  Dccreto  datur  appellatio ,  idcirco  fi 
lis  conunctfummamappellabilemmelius  cft  cicarc,  vt 
jnfra,ad  tollendum  Aducrfario  refugium  appeliationis, 
vidclicet. 

AC.N. 

Citecur  NN.  exaduerfo  prineipalis  ad  facicndum  re- 
ferrc  fuum  Peritum,alias  videndum.pcr  Dominumeligi 
alhtmcxOfficioad  p.  d.  Inftancc  NN-  principali,  fi- 
uc  &c 

N.Notarius. 


NN.  pctijt,&  obtinuit  vt  fupra  eligi  in  Pcritum  M  M  • 
niii  ad  p.d.cum  Incimatione.omni  &c. 

A.C.N. 

Intimatur  NN.  exaduerfo  principaliqualiter  Domf- 
nuseligitalium  Peritum,&alttsproutin  Adis.Inftantc 
NN.pnndpaIi,fiuc&c. 

N  Norarius. 

16  Etdetndccitaturdcnuoadvidendum  mandarirefcr- 
re  Pcritos  vtfupra,&  tacU  folita  Intimatione,eIapfoque 
tcrmino  in  ea  contcnto.Pcriti  refenin(,&  Notarius  rcci- 
pit,&ponit  in  A&iscorum  relationcs.vidclicec. 

ProNN.contraNN. 

In  Officio  NN.  Peritus  ,  medio iuramento  radis  &c 
dedic  fuam  rclacioncm ,  prout  in  folio ,  tcnoris  &c  om- 
ni&c 

Vel  fi  funt  concordes  ambo  Pcrici ,  fimul  dant  eorum 
relationcm.prout  in  folio  tcnoris  &c 

Si  vero  quilibet  Pcritus  dat  de  pcrfc  fuam  reJat  ioncm, 
&  difcordant ,  vtpotcquiavnuscalculat  in  maiori ,  al- 
terinminorifumma,  cicaturPars  aductfahocmoio, 
videlicet. 

A.C.N. 

17  Citctur  NN.  exaducrfo  principalis  ad  concordan- 
dum  dctertio  Pcnco,&  dandum  liltam  Confidentium,& 
Diffidentium ,  quatenus  &c.  alias  vidcndum  pcr  Domi- 
num ,  dcputari  cx  Officio  ad p.  d.  Inltante  NN.  pt inci- 
pali,fiue&c 

N.Notarius . 

Dtcrttnm . 

NN.  pecijtvtfupra.Iixtunc  Dominusmandauicdari 
liflas  vt  fupra>cum  Intimarionc  omni  &c. 

A.C.N. 

Intimctur  NN.  exaducrfo  principali,  quaJircr  Domi- 
nus  mandauit  dari  Iiltam.&aliasproutin  Aciis,ideo  ci- 
tctur  idcm  ad  illam  dandum,  aliis  videndum  pcr  Domi- 
numdcpuuritcrtiumPcritumcxOfficio  ,  quibnfcum- 
quenonobftantibusadp.d.  IniUute  NN.  pnncipali, 
fiue&c 

N.Notarius. 
Dtcrttum,ft  Ptrtet  conccrddnt . 
NN.petijt  vt  fupra.  Ex  cunc  Dominus  depucauit  iru. 
Pcritum  NN.dcconfcnfu  Partium.Partibusprarfcntibus 
(  vcl  nifi  ad  p.  d  cum  intimationcfi  Partes  non  funt  am- 
ba:  prxfentcs . ) 

Dtcrttttm ,  (i  Psrttt  naneenctrdttni. 
NN.  petijtvtfupra.  Extunc  Dominusdcputauicin 
Pcttcum  NN.  nifi  ad  p.d.  cum  Intimationcomni  &c 
A.C.N. 

Intimatur  NN.  exaducrfoprincipaIi,qualitcr  Dorni- 
nus  clegit  Peritum,&  alias  prout in  A&is,  Inllantc  NN. 
principali,fiue&c 

NNotanus. 

Etdcinde  citatur ad  videndum  mandari  referre  Pcri- 
tum,&  oSteoto  Dccrcto,fic  folita  Intimacio ,  W  fupra  , 
&  pol t  rclationcm  omnium  Pcritorum  Iudexprocedic 
ad  vlteriora  in  caufa,fcruatis  feruandis . 

18  Quinto  pollunc  opponi  Pranudicialia  inpartibus  , 
hoc  cft  noua  conucntio,  fcutranfadio,  folutio.vcl  quid 
fimile  medio  iaramcnto  ta&is &caliis  non  releuarct.vt 
infra,vidcliccr. 

Pro  NN.contra  NN. 

In  Officio  NN.mcdioiuramcntotaftis&c.al-cgauic 
L  Pnriudicialia/in partibtis&c  &  pcndentetcrmino&c. 
proteltatus  fuit,nihil  innouari.aiias  &c.o:nni  &c. 

19  Antequim  labatur  tcrminus  Prariudicialium  erunc 
produccnda  lura  ad  impcdicndam  cxped  iti  onem  Man- 
dati,  vt  mfra,aliis  illud  poifct  expedin . 

ProNN.contraNN. 

In 1  Officio  NN.  &  ad  doccndum  de  nouaconucntio- 
nc,  f acto  pcr  compulfum  produxit  Inftrumenritm  publi- 
cumtranfa&ionisrogatum  pcrAcia  NN.  fubdic  NN. 
tcnons&c.(  vtl^md  fimilcftadeit  )aiprote!*atujfui: 
nihil  fieri,  niii  vifis  Iuribus  per  Dominum ,  &  illo  infoc 
mato  in  die  Notarij,aliis  &c.  e 
»0  Sed  fi  Rcus  producit  1  ura  ,  vt  fupra ,  pra  tua  citauon ; 
ad  dicctidum  contra.crttpro  Parte  Actoris  iacienda  tae 
prot'.llatio,vidclicct. 

ProNN. 
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Pro  NN.contra  NN- 

In  Oflk.o  NN.  proteftacus  fuic  non  admitci  aliqua^ 
A/Iura  M.  in  prariudtciumobligacionis  Camcralis,  Pro- 
cefliis  cxecuciui ,  Deaeti  facu ,  &  Mandati  rclaxati ,  & 
His  faluis,&  non  alias  &ccontra  prarccnfa  Iura  dixit  pro 
nuncGcneraliavcrbo,  faluolure&c.  &  pendentc&c 
alias  &c.  omni  &c. 

Quo  cafu  Iudcx  admittic  dd.  Iura  cum  claufuia  fint-> 
frMudicioM  fupri,«/r,  &  inqu«iuum.&  nen  *lift  &c 
%i    N  Scxtd poftu.it  opponiomnes  aliz  exceptiones  N 

0  competentes ,  prout  Prarfaiptionis,  Prxfumpcar  facisfa- 
P  aionis  ,  Nouationis  ,  O  Falfitatis  ,  P  Solutionis  , 
l>o.& fimiles.fi  quatfint,  &  probiri  polltnc . 
3  j  *  Septimo ,  quando  quis  conucnicur  vti  Harrcs,  ad  eui- 
"  tandum  exccutionem  m  bonis  proprijs »  poceftopponi 

feefle  Hxrcdemcum  bcncficiolegis,&  Inucnurij,  vidc- 
licet. 

ProNNcontnNN. 
In  Officio  NN.dixit  non  pofle  relaxari  aliquod  Manda- 
tum contra bona  propria,  ncc  incisfiericxecutio.cum 
ipfeficHxrcsNN.cumbcneficibiegis  ,  &Inucntarij  , 
prouc  docuit  per  Inftrumencum  publicum  Inuentarij 
rogatum  pcr  Acla  NN.fub die  NN  prouc  in  folio,rcno- 
tis  &c.  ideo  proccftacus  fuic ,  nihil  fieri,  nifi  fcruatis  fer- 
uandis,&  vcrificatis  verificandis,alias  &c 

Eccuncprouccciam  quando  agicur  concra  Hcredira- 
tcm  iacenccm,  &  illiusCuracorcm.non  rcJaxatur  Man- 
dacum,nificoncrabonaHarcedicaria. 
■jlx   Citenim  ,  fi Mandacum  concra bona Hzrcdicaria_, 
~  haud  facileexequi  poflic  ,  vel  bona  Hxredicaria  noru 
fintfolucndo,  cunccitatur  Hxrcshocmodo,vidcIicet. 
A.C.N. 

Cicetur  NN-  exaduerfo  principalis  Harrcs  NN.  exad- 
uerfo  prmcipalisad  docendum  fc  adiuifle  Herediurcm 
ttimbeneficio!egis,&  Inuentarij,  Inuentariuinque  legi. 
tirnc  confcciflc,&  de  iruienuriacis  rationem  reddidiirc , 
aiias  vidcndum  manJari  exequi  Mandarum  concra  Per- 
fonam,  &bonapropria  quibufcunque  non  obftancibus 
ad  p.d.Inftance  NN.principali.fiuc&c 

N.Notarius. 

Dtcrei  t>m. 

NN»  petijc,&  obtiiuiic  vc  fupra,  nifi  infra  xv.  cum  In- 
timarione,omni&c. 

AC.N. 

Intimatur  NN.cxaduerfo  principali  Harrcdi  NN.  cx. 
aduerfoprincipalis,quaIitcr  Dominus  mandauicexequi 
Mandacum  concra  Perfonam ,  &  bofia  propria ,  quibuf- 
cumquc  nonobftancibus,&  alias  prouc  in  Actis,Inftancc 
NN.  principali,  fiue  &c. 

N.Notarius. 

34  Qupcafu,  nifiHxresdocuerit,  fe  Inuentarium  legici 
rneconfeciuc  ,  &  de  Inucntariatis. racionem  reddiduTc , 

j?  vel  nifi  rationem  de  Inuentariatis  reddac ,  R  obtincbicur 
cxcquacur  Mandaciconcra  Pcrfonam ,  &  bona  propria . 

1  s;   Occurrit  aliquando  quod  Pars  aliquid  releuans  oppo- 

nicquod  indigecdifcuflione,  vndcludexadtnacurius 
dclibcrandum,  quid  agcndum  fitproiufticiafolec,non_* 

S  faao  aliquo  Deaao  haberc  cerminum  pro  feruaco .  S 
Eft  auccm  tcrminus  pro  fcmato  affumptio  dilaciorus 
decem  dicrum  a  ludice  oretenus  fatta  ad  delibcrandum 
fupcr  caufx  cxpeditione  ,  i  die  reproduax  cicacionts 
compucaudorurn,  quo  cafuludex  ind.  tcrminopoteft 
abfque  noua  cicacione ,  cxpcdire  caufam  ad  libitum ,  & 
fuum  facere  Deaccum.protic  Iufticia  poftulat 

\6  Quod  fi  ludcx  aur  Pars  volueric ,  poccric  nihilominus 
Aduafacius  citari  ad  caufa:  exped  icionem ,  vc  inlra ,  vi- 
dclica. 

A.C.N^ 

Citttur  NN.  CTaducrfo  principalis  ad  vidcndum  apc- 
ririccrminumproferuacohabicum  ,  &  quodciunquo 
Deaetum  defupa  ncccllanum  &opportunum  fi_cri& 
intcrponi  adp.d.Inftantc  NN.prmcip.iIi,  fipc  &c_ 
r  N.Nocanus. 

Ethuiufmodicicatio  potcft  reproduci&  iionrcpro 
eluci  arbicrio  D.  ludicis,  &  fi  ipfe  vo! ucri  t ,  porenc  in 
ea  ,  &noninprnnaciracionc  non  inccrponcrc  Dccrc 
tuia- ..' 


SjreproducaturDecrctumTnpcdcilliof  ,  /Jnm/nuj 
in  pjdcprima-  cicationis  obcinccur,  vc  mfra,  videli- 

cet •  .  . 

NN.  pccijtvcfupra .  Ec  cunc  Dominusdecreuit^crc-, 

laxaLiitMandacumpro  fcucis  NN.aifiad  p.d.cum  Inti- 

7"macionc7~  omni&c. 

A.C  N. 

Incimacur  NN.  cxaducrfo  principali,qualiccrDomi-» 
nus  rclaxauit  Mandatum,&  alias  prouc  in  Adis,Inftance 
NN.priiKipali,fiue&c. 

N.Nounus. 

,7  Ac  fi  caularequirac  maiorem  difcuflionfm  ,  &  nor» 
poflic  ideo  expcdiri  in  publica  Audiencia ,  dum  termini 
obferuancur  i  ludicc  fedcncc  pro  Tribunali,  fed  necefic 
fic ,  iUum  inrbrmareindic  informacionis  Nocarij  inCa- 
mcra.cunc  ppuicur  a  Notario  caufa:  nomcn  Pnncipalis 
in  lifta  fub  numero  currcntc.verbt  gracia. 
NumN.Pro  NN.concraNN.  e     a  , 

Et  dacis  i  Partibus  Iudici  inlormaciontbus _faai,&  m- 
ris  in  faiptisallacifquc  ei  per  Nocarium  caufe  pcr  diern 
ance  luribusipAaisproduats.aduenienccdie,  hora,  & 
numao  informacionis  informarur  Iudcx  cttam  in  vocc 
in  Camcra,  in  Concradidorio,  &  tca  obfcruatur  in  om- 
mbus  caufis,ttiam  fummari)s,&  ordinanjs.vbicunque,* 
al  iqua  fubcft  difliculcas  in  quouis  articulo,  fiue  prmcipa- 
Ii,fiue  incidcnce.  . 

Ad  hoc  autem,  vt  in  caufis  executiuis  Pars  comparcat 
ad  informandum,citaturvcinfra,nifiadhuc  durttterrm. 
nus  habitus  pro  fcruato  quo  cafu  pocel t  ,  etiam  nnc  in- 
frafcripta  citacione,  vcl  cum  illa ,  ad  libicum  inlorman , 
videlicct. 

A.C.N. 

a8  Cicecur  NN.  exaducrfo  principalis  ad  comparendum 
coram  Domino,  &informandu.n  mdic  mronnacionis 
Notari  j .  quaccnus  &c.  alias  vidcndum  cxpcdin  Manda- 
cum  aliis  dccrccum ,  &  relaxatum.  &  quodcumque  De- 
crctum  dcfupcr  neccflarium,  &  opporcunumhcri,  &  io- 
ccrponi  ad  p.d.Inftance  principali.fiui-  &c 

N.Nocanus.^ 

Hxc  cicatiQPOteft  rcproduci,  &  non  rcproduci  ad  \i- 
bicum.proucdiaum  cft  fupra  de  ciutione  ad  videndum 
apcnn  tcrminum  pro  fcruato  habitum,  non  tamen  po- 
ccft  reproduci  nifi  in  die  No:arij,fi  fic  Iundica,aliis  pn- 
madicluridicapoft  dtcmNotanj  immediate  lequencc 
eritrcproduccnda,&fi  obtinctur  Dcactum,  dcoccneri 

folicaintimatio.       ....       .  ,     ...  .jr_i 

Poceft  eciam  dictt  cicacio  ficn  magis  fpecialts  ad  lol- 
ucndum ,  &  ad  id  quod  pcacur,  fccundum  fadi  contin- 
Ecntiam.  Qjiod  fi  quis  nolit  illam  rcproducere  ,  vcl 
ctiam,fi caufa lic fummaria,  vel ordinaria porcrit  adcf- 
fcaumoltendcndiludici  cxtraiudicialttcr  ,  quod  Pars 
fuic  cicaca ad  informandum  in  die  Nocanj ,  cicatur  hoc 

"^0--  A.C.N. 
CicecurNN.  cxaduafo  principalis,  ad  informandunu. 
indie  informacionis  Notarijiquatcnus&caltis  &c.In- 
luntc  NN.ptincipali,fiuc  &c.  N.Norarius. 

19  Vcrum,  fi  Mandatum  fuait  relaxarum  ,  fcd  cxpedicio 
illiusfuic  rrtardaca  propteroppofitionesexaducrlo  fa- 
aas,&  iudcxvultParcesiccrumaudire.cicatur,  vtintra,. 

vi<kliCCt '  A.C.N. 

Cicecur  NN.  exaduerfc  principaUsad  videndumex. 
pediri  Mandacum,aliis  dccrcu.m,  &  rclaxamm.quibuf- 
cumqtic  non  oWiancibus^ad  p.d.lnftancc  NN.pnncipa- 

,i'r,,,c&c'  N.NotariUs. 

Dttrttum.  . 
NN.  pftijt,  &  obtinuic,  vt  fupra.nifi  ad  p.d.  cmn  IntK 
mationc,omni&c. 

A.CN.  ,.    _  . 

IntimecurNN.  exaducrfo  principaliqu^icctDomi- 
nusmandauiccxpcdiri  Mandatum ,  quibi.IcaiinqiK  norK 
obllancibus ,  &  alias  prouc  in  Actis,  Inftance  NN.  pnn- 
ciPah,fiue&c  N.Notarius. 

30  Si 
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30  Si  vcro  quis  dufaicat  primum  Decrctum  vc!  aliqucm 
pari  defectum,  aut  contincre  oulliratem  ltantibusop- 
pofitionibus  produ&ionibus  cxaduerfo  faciis,  ad  maio- 
rcm  cautclam  poterit  citarc  hoc  modo,viddicet . 
A.C.  N. 

Citetin-NN.cxaduerfoprincipalis.ad  videdum  expc- 
dn*iMandatum,ali4s  dccretum,  &  relaxatum,  &  quate- 
nus  opus  fit  de  nouo  dcccrni,  &  rclaxari,  quibufcumquc 
noo  ooflancibus  ad  p.d.Initancc  NN.principali,  fiuc  &c. 


NN.  pecuc,  &  obtmiut  vt  fupra,  rufi  ad  p.  d  cum  In- 
timatione,  &c 

ACN. 

IntimaturNN.  exaduerfo  pincipaJi.qualicer  Domi- 
nus  mandauit  expedin  Mandatum  quibufcumquc  non 
obflancibus,  &  alias  prout  in  Adis ,  Inflantc  NN.prin- 
cipali,  fiuc&c 

N.Notarius. 

V  Scd  fi  ad  coadiuuandas  probationes  antiquas  V  fuit 
proparte  Actorisfactanoua  productio  ,  vc  fupra,  ci- 
tatur  hoc  modo  pro  obtinendo  Exequacur ,  vidcJicct. 
A.  C.  N. 

Ciretur  NN.  exaduerfc  prmcipalis  ad  videndum-, 
mandariexcquiMandatum,  aliis  decretum,  &  rcla- 
xatum  fub  die  N  N  &  quatenus  opus  fic ,  de  nouo  de- 
ccrni,  &relaxari,  quibufcumquc  non  ooflantibus ,  ad 
p.d.IrdtanceNN.principali,  fiuc&c. 

N.Notarius 

Dtcrtmm. 

NN.  pecijc,  &obrinuic,  vtfupra,  nifi  ad  p.dcum 
incimationc,  omm,  &c. 

AC.N. 

Intimacur  NN.cxaduerfo  principoli,  qualicer  Do- 
minus  mandawcexequiMandacum,  &alias»  prout  in 
A&is,  InllanceNN.priucipali,fiue&c. 

N.  Notarius . 

aa  Eteodemmodocicacur,  &incimacur,  fipoficxpc- 
dicum  Mandacum ,  ancc  camcn  Ulius  exccutionem ,  ali- 
qua  Periona  fic  muuta ;  nam  legitimata  Pcrfona ,  & 
productis  luribus ,  obrinecur  Excquacur ,  cicata  Parcc , 
vt  fupra. 

AJiquandoRcuspofioppofitiones  factas  ante  expe- 
dicionem  Mandaci ,  obcinet  Supcrfciforiam  ,  &  cicac 
hocmodo,  viddicet, 

A  CN. 

3?  CircciirNN.exaduerfoprincipalisadvidendumman- 
darifuperfedcriincxpedicioncMandati,  &  Dccrecum 
nccciTanum ,  &  opportunum  ficri ,  &  interponi  ad  p.  d. 
IuitanteNN.principali,  fiue&c 

N.Notarhis. 

Dtcrttnm. 

NN.  petijt ,  &obtinuit,vc  fupra,nifiad  p.  d.  cum  In- 
timatione,omni&c, 
Ve! 

NN  petijt ,  vt  fapra,  &  obrinuic  fuperfcdcri  pcrdics 
NN.  nifi  ad  p.  d.  cum  Intimatioocomni  &c. 
A.CN. 

Intimatur  NN.exaduerfo  principali,qualiter  Domi- 
nus  mandauit fuperfcdcri ,  &  allas  prout in  Aais ,  In- 
ftanceNN.principali,  fiuc&c 

N.Norarius. 

34  Quar  Supcrfcfloriapotcfiobtincrietiainpoft  expedi- 
rionem  Mandaci,  citando  ad  videudum  nundari  fupcr- 
fcderi  in  illius  cxecurione.vc  iiipra . 

Idcirco  ,  fi  A&orprartaiditrcuocationemfuperfef- 
iorix,amocis  difricultatibus  facti ,  &  luris ,  ii  qux  fiuc , 
poccriccicarchocmodo,  vidclicct. 

A.C.N. 

3  5  Cicccur  NN.  exaducrfo  principalis  ad  videndum  re- 
uocanSupcncironamnulliccr,  &  indebire  cxtorcaui , 
&  Dccrerum  iteceUarium.&opporcunum  heri,  &inter- 
pom  adp.AltiftanceNN.pnncipali,  fiuc&c 

N.Notarius. 

Dtcrttum . 

NNpeti/c,  &obtmuit,  vtfupra,  nifiadp.d.curn 
Jntimationc,ouim&c 


A.CN. 

Intimatur  NN.cxaducrfoprincipali.qualiter  Domi- 
nus  reuocauit  Supcrfcflbriam ,  &  alias  prout  in  A  ctis  , 
Infiante  NN.  principaJi.fiuc  &c 

N.Notarius. 

AliquandoctiamReus,  antcquamcxpcdiatur  Man- 
datum,  obtinetrcpofirioncmi  Decreco  rclaxaciouis , 
citando,  vtinfra,  vidclicct. 

A.  C  N. 

36  Cicecur  NN. exaducrfo  principalis,ad  vidcndurru. 
X  Inflantcm  rcponi  X  a  quocumque  praecenfo  Dccrcto 
prxiudicialircIaxationisMandacinulliccr  ,  &indebitc 
extorci ,  Decretumnecefiarium,  &opportuiumacri  , 
&  intcrponi  ad  p.  d.  Initante  NN.  prinapali.fiuc  &c. 

N.Nocarius. 

Dtcrttum. 

NN.  pctijt,  &  obtinuit ,  vt  fupra ,  nifi  ad  pc.cum  Iti- 
timacione,  omni&c 

A.C.N. 

Inrimetur  NN.cxaduerio  principali,  qualiter  Do- 
minus  repofuit,  &  aliis ,  prout  in  Aais,Inftantc  | 
pali,  fiue&c 

N.r 

Et  ob  id ,  fi  Ador  videt ,  huiufmodi  repofitionem  de 
iurc  non  fubfilterccitet  ctiam  ipfc  ad  vidcndum  rcponi, 
&  allegatis  rarionibus  opportunis,obtincbit,vt  iiifra,vi. 
deliccc. 

A.C.N, 

J7  Citcwr  NN.  cxaducrfo  principalis  ,  ad  videndunu 
Iniiantem  reponi  i  quocumque  prxtenfo  Dccrcto  prar- 
iudicialinulhcer,&  indcbtte  excorto,  &  decrecum  necef- 
farium,&  opporcunum  ricri,&  intcrponi  ad  p.  d.Iniian- 
te  NN.principau,fiuc  &c 

N.  Nocarius. 

Dtcrttum . 

NN.  pctijt,  &  obtinuic  vc  fupra,nifi  ad  p.  d.  cum  inri- 
macionc&omni&c. 

A.C.N. 

Inrimatur  NN.  cxaduerfoprincipaliqualiterDomi- 
nusrcpofuir,  &  alias  pro  vtin  Actis,  Inftantc  NN.  prin- 
cipau,fiuc&c 

x  .  N.Notarius. 

Aliquando  vcro  Reus  poft  expedirio.icm  Mandatj 
obtinctilUustcuocarior\cm,ciiando,vtinrra,  vidciicct . 
A.C.N. 

38  Citccnr  NN.  cxaduerio priiicipalis ,  ad  videndum  rc- 
uocari  Mandacum  nulliccr .  &  indcbitc  cxcortum  cum_ 
omnibus  inde  fccutis,  &  in  cxpenfis  condcmnari  ad  p.  d. 
Infiantc  NN.  principali,fiue  &c. 

N.Notarius. 

Dtcretum . 

NN.  p«ijt,&obrinuit,vtfupra,iiifiadp.d.  cumlnti- 
mationcomni  &c 

A.C.N. 

Intimacur  NN.  exaduerfo  principali,qualitcr  Domi- 
nu8  rcuocauic  Mandacum  ,  &  aliasproucin  Aois,  In- 
fiantc  NN.principali,fiue  &c 

N.  Notarius. 
Idcoque  fi  Ador  vidct ,  huitifmodi  reuocationem  de 
iure  non  fubfiitere ,  allegcc  rarioncs,&  cicet ,  vt  infra ,  & 
obtincbit  Dccrttum ,  vidclicct . 

A.C.N. 

3  9  Citccur  N  N.  cxaducrfo  principafis  ad  vi Jendum  In- 
ftanccm  rcponi  &  quocumquc  Decreto  pneiudiciali  rc- 
uocationis  Mandati :  &  Dccrctum  noccilarium ,  &  op- 
portunum  ficri,&  interponi  ad  p.  AlnUantc  NN.princi. 
pali,  fiue&c^ 

RNocarius. 


NN.petijtA  obtinuir,  vc  fupra,  nifiad  p.  d.  cum  In- 
timacionc  omiu  &c. 

A.  C.  N. 

Incimatur  NN.  exaducrfo  Principali,  qualicer'Domi- 
nus  rcpofuicA  alias  prouc  in  Adis,  Inllantc  NN.  prin. 
cipali,iiue  &c. 

N.Notarius. 
audiendam 
Judicis 
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ludicisvohrntatem,  ad  hoevtludexpoflic  Dccretum 
racere  fibi  bcncmfum ,  hoc  modo,  vldciicet. 
A.  C  N. 

40  Citctur  ISfM.  exadiierfo  principalis  ad  comparendum 
coraui  Domino  dic  NN.  hora  Audientia?  ( vetmform* 
titnu  Alttartf ,  fi  itt*  ftt  lundic*  )  &audicndum  cius  vq- 
Juntatem  ,  &  lo:o  voluntacis  quodcumque  Decrctum 
defupcr  neceflarium  ,  &  opportunum  fieri  ,  &  incer- 
poniadp.  d.  In uantc  NN.  principali ,  fiue  &c. 

N.  Notarius. 
Etfi  coneingat  vigore  huius  ciutionis  obtineri  Dccre 
tum,  incimacurParuaducrlxin  forma  iuxta  fuperidi 
tradita. 

41  Si  tatnen  Pars  fic  prarfens .  &  in  Dccreto  quocumque 
dicatur  ,  Parcibus  prefenribus ,  vel  Procuracore  exad 
ucrfoprarfcnre  ,  noneftncccflaria  aliaintimatio  ,  nifi 
Iudexmandct  nihilomtnus  Decretum  intimari . 

QuodfiAdor,  pendenre  Superfcfibria  ,  Mandatum 
exequi  icccrir ,  cieacur  hoc  modo ,  vidcliccc. 
A.C.N. 

4>  Cicecur  NN.  exaduerfo  principalis  ad  videndum  re 
uocari  exequurionem  nullicer  ,  &  indebm)  fudam  in 
fprctum  Supcrfcflbriar,cumomnibusinde  fcquuris,  & 
inexpcnfiscondcmiwri ,  ad  p.  dJnlUntc  NN  princi- 
pali,fiuc  &c 

N.Notarius- 

Et  obtinctur  Dccrttum ,  vidclicct . 
NN.  pctijc ,  &  obtinuit,  vt  fupta ,  nifi  ad  p.d.  cum  In- 
timacionc,  omni&c. 

A  C  N. 

Intimatur  NN.  cxadticrfo  principali,  qualiter  Do- 
minub  reuocauit  cxcquucioncm .  &  aliis prouc  in  A&is, 
IniLncc  NN.principa.i,fiue&c 

N  Notarius. 

4?   Si  verb  quis  poft  reuocatum  Mandatum,  illud  nulli- 
tcr ,  abfvjuc  rcpoficionc  i  Decrcto  prxmdiciali,  exe qui 
fcccric,  cicacurnocmodoprorcuocationc  excquutio 
ni*  obcinenda,vidcIicec. 

A.C  N. 

Citetur  NN.cxaduerfo  principalis  ad  videndum  rc- 
uocariexequutioiiemnullitcr,  &  indcbirc  fadam  vigo- 
jrc  M  "ldaci  rcuocaci ,  cum  011  n  >us  mde  fecuris" ,  &  in 
expo.fi>  condcmnari ,  adp.  d,  initante  NN.  principali, 
fijc  &c 

N.Notarius. 


NN  p-tijt,  &  obcinuic, vc  fupra,nifi  ad  p.d.  cum  Inci- 
macioncomni  &c 

A.C.N. 

Intimarur  NN  exaducr:o  principali,  qualirer  Domi- 
nu<.  rctiocauitexequucioncm,&aliasproutin  Adis,  In- 
ft-uucNNpriiKipali.fiue&c 

N.Notarius. 

44   Nccporcrir  poflea  Adoraudiri,  nifi  rcfcdis  expen 
fi> ;  icto  fi  vulcad  vlcenora  proccdcrc ,  protdtetur ,  vc 
jnfra.vuKlicct. 
Pro  NN.eontraNN. 

In  Offuio  NN.  &  fine  prxiudiciofuicrediti,  &  quo- 
Tumcumqucaliorumfuorumlurium,  &  non  aiiis  &c. 
ita  quod  &c.  quarcnus  opus  fic  renunciauic  cancum  exe- 
cution  1  ad  eius  fauorcm,  &  inllantiam  fadx  fuper  N N. 
dc  qtia,fcu  quibus  m  Adis,  omni  &c.Et  pro  expenfis  li- 
quidis  fado  ccpofuie ,  penes  me  Notarium  aduanum^ 
caufxjulium  vnuni.onercns  plusdcpoiKrc.  fcu  foluerc, 
fi  plus  caxacum  rucrit ,  non  folumvcfupra,  fcd  omni 
aho  mehori  modo  &c 

Poccric  cciam ,  fi  Mandatum ,  vel  cxecutio  fucric  a  Iu 
dice  reoocata  abfque  alia  rcnuncia ,  vbicumquc  expen 
fx  finc  rcficicndx ,  Jicridepofitum,&  oblario.dc  quafu- 
pra ,  ne  alias  expen  farum  rcfcdio  impcdiat  Proceflum 
ad  vlrcriora ,  quo  cafu  pariccr onus  caxare  faciendt  ex- 
penfas  ad  Partem  aducrfam  pertinebic ,  &  mterim  ad 
vlcerioraptotedctur. 
41    Cxreriimfi  Kcus  plurcs  opponae  exceptiones  ,  ex 
quibus  pcrncccfse  cxpcditio ,  fcu  cxc-cucio  Mandati ,  & 
pcr  confcqucns  foluqo  in  longum  fic protnihcnda ,  vel 


vt  Reus  in  cafu  fticeumbentix  teneatiiretlam  adince- 
reflc  ob  rctardatam  folutioneni.ab  co  tcmpore,  in  cafu, 
quo  aliis  fine  proedtationc  ad  illud  non  tcnerctur,  fiec 
conrraeum  rixc  proteftatio ,  videlicct. 
Pro  NN.  contra  NN. 

In  Officio  NN.&  ad  Part  is  aduerfat  memoriam  redu- 
xit ,  qualiter  ipfe  eft  cius  Credicor  in  fcutis  NN.fibi  dc  - 
bitis  occafionc.de  quain  Inflrumencoin  Adis  rogato, 
fcuprodu&o,  fubdie  N.anni  N.ad  quod  &cverum 
quoniam  fua  plurimum  inrereft ,  confequi  didum  eius 
crediram,  cum  cx  iilo  emere  inrendat  tot  Joca  Montis  Fi- 
dei  V r  [>i  v'  ftu  *liud  fteundum  f*[}i continventitm) &  iam 
inueneric  dd.  locorum  Vendicorem,  & ddJoca emcnda  , 
proutcxfidcProxcnerar,  quam  fado  pcr  compulfuiri 
producic  cenoris  &c.  Et  nihil  fibi  foluancur  dd.  fcuta 
NN.obdefedum  pecuniarum  dida  loca  Moncium  cmc- 
re  non  pocdt.nim  pecunias  otiofas  penes  fe  non  habeat, 
nec  retinere  fnleat ,  prouc  mcdio  iuramcnto  tadis  &c 
aifirmauitudcb  requirir,admoncc,  &  intcrpcllat  cundem 
Aduerfarium|ad  fofuendum  didam  fummam  fcutonun 
YNN.  aliis  protdtatur  Y  contra  eumdcomnibus,  & 
fingulis  prxmiflis,  &  dc  frudibus , & inrerefle  didorurn 
fcucorum  NN.  ad  racioncm  fructuum  iocorum  didi 
Moncis  Ftdci  decurrcndorum ,  done^per  Aduerfarium 
fiac  dida  folutio,  &  de  omnibus  ahjs  damnis ,  expenfis  * 
&  incercflc  ,  quz ,  ob  rctardationem  dictx  (olutio- 
nis,  fibi  contingerent ,  &  de  ahjs  liciceptoteitandis, 
Dcducens  &c.omne  Ius  &c.St  non  folum,  vtfupra ,  fed 
omni  alio  mcliori  modo  &c. 

DcindccitacuridemAducrfarius  ,  vt  infra  ,  videli- 
cct. 

A.C  N. 

46  Cirerur  NN.exaduerfo  principalis.ad  dicendum  con- 
tra  proccflacionem,requificionem,  inrerpcllacionem,  & 
iura  produda ,  &  repe  ica ,  necnon  vidcndum  illam  ad. 
micti,  &  mandariaiiicerc,  &iurare  Tcltes  ftipcr  illo- 
rum  rccognitionequar.nus  opus  fit,admitti,&  mandari 
rciticui  ,  dimifTacopiicoiiacionaca  ,  ad  p.  d.  Inliancc 
NN.pnncipali,  fiue&c. 

N.Notarius. 

Decrttum . 

NN.rcpetijrprotcftiCioiKm  hodie  inBroItardo  fa- 
dam  ,  &  Jura  mcodcmhacdicproduda, &p:cijr,  & 
obcinuic  admitci ,  fi ,  &  itiquantum,&  mandaf  1  afitccre, 
proutdclurc,  omni&c. 

47  ExaduerfoReusptoceftacur,  vtinfra,  vidciicet. 
ProNN.contraNN. 

In  officio  NN.  concra  prartcnfam  protcftationem,  & 
Iuradixir  pro  nunc  generalia  verbo  ,  faluo  Iure  &c.  & 
pcndente  &c.  aliis  &c.omni  &c . 

Rccognicio  vetb  lurium  pnedidorum  fadenda  crie 
iuxca fuperius cradita,  b*c esdtmp4rt.i.c*p.z. 

Obferudtioms, 

Xccptio  Excommunicationis  repcllit  i  limine  Iu- 


A  TT7  : 

48  dicij,  c<t^i>.  decermmut  dt  Stnttnt.  txcommnntcmt.  in 
b.?*fitn.tn PrMX.inform.  lur.Ttfl.  §.prorcft*ntt,num. 

ftqutnt.  Grtgvr.  dtcif. 64. numer.%. &  \b%  Beltrttm. 
numAl.BurAtt.decif.%i.mtmer j6&t  non folum  in caufa  , 
in  qua  fuit  cxcommunicatus ,  fcd  ctiam  in  alia,  Burmtt. 
itetf.% \6.  num.9.  &  nunquam  cenfctur  exc[\ifa.G*lle[.dt 
obltg.C*mtr.qu*il.l1.numer.A,.& tbiZ*tth.  num.^d.  ncc 
49debcC  f  ludcx  Excommunicatumaudire  »  ctiam  Rco 
volenec.  G*lltf.vbi  fupra.num  5. 

50  Conclufio  camcn  non  proceiic  ad  cffedum  cxcipien- 
di;  nam  Kxcommunicanis  Reusnecclfarius  porcftcx- 
cipcrc ,  fcdcfeudere,&appc)larc,r<»p.c*ww»/rr,S.^rr#, 
dt  except.c*p.rt  vert.j.  quxtt.9.  vbi  Gtof.  in  verb.  pefi  ex- 
cemmunicMienem,  Rot.  m  VAtntin*  ftnfiomt  3 1 .  I*Hu*rit 
\6oQ.cor*m  bo.mt.  Patri*rc*  Hterofolymttmno  impref- 
/4  upud  M*rcb'f*n,  dt  Cemmiff.  /*8*t.  CT  J*8*t.  (*r.$. 
§.a./»/.?53.»*w  I. fecund.neu.impreft.Sc  prodefenfione» 
Si  appellacionc  rcfcripcum  impetrarc,  c*p.  fi*-  de  except. 
c*p.\.derefcript.tn  6.  fbi  Glof.  in  verb.  Prtceffut .  Catrc- 

5 1  rum  fi  t  contemnicabfoiui.non  dcbec  audiri ,  ctiam  u 
,     fic  Rcus  ncccllarius.  B  ir*u.decif.^l6.  *&. 
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5»  Parte  fimen noh  opponente.Proc:ifu>,feu  Acta  facta 
ab  Excommunicato aciorc,  etian  m  alia caufa  valenc , 
ca>-  I  §.  ftvcr'o,de  txctpr.  in  6.  vbi  diciturquod  Prnccf- 
fushabicus  cum  excom  n  i  licato  cener  doncc  oupona- 
tur  excepcio,  vt poitea.  illo  abfoluco,  caafa  reaflumatur 
in 1  uru,'v  tcrminis  eifdem,G7«/>  »»  d<cl.  c*pi>.  i. i»  vtrbo 
Proctfsus.dc  rtfcrtpt.in  6.2r*u  Ctnf  1 99.HU  I  X.  ftrf.  n*m 
Exc>mmuntc*iut,R>t.dtc.X  *l<*s  ^ox&dte  57  4/14/710. 
dt  Sttt.txcommm  *nnq  vbi  qttod  IU  feruat  Rota 

5  j  Secnndd  conclufio  110:1  procedic ,  poiiquam  /  xcom- 
ntinicatus  docneric  legiti  nc dc  abfolucio  ic,  cao.ftcum 
ntiis.de  Sttt.txcomm  Gltfs.ind.cap.i .  tn  verbo  Procttfut. 
dtrtfcnptMi6.&  dtxtt  Rot .coram  bon.  mtm.r.  Comitolo, 
dtcif.ii.num.il. 

B   Exceptio  Pcriurij  pariter  a  liminc  ludicij  repdltt,c4p 

54  dilttli,vbi  Ftlm.num.X.&  Butr.  »».10.  dt  txctpt.t.  fi  quis 
maior.C.dttr*nf  Rot  dtc.97 ,num.8.p*r.%.diuerf.  M*nttc. 
dtcifxx  1  .num  ltRit.po!} Z*cch.dtobltg  Cimtr.dtaf.  146. 
num.  z  Grtzor.dtcif.64.  'nm.i.C.t  laltr.dtCi/  1  44.  <ium.  | . 

5J  &tdtcxceptiolitisfi  1\lX,Cr*u^onf.l.ttro  Gentro,n.wj. 
laf.inl.  ftqutsm4ior.num.x4.il  fin  Cod.  dt tr*nf*tl  aieo 

$6 quod  t  Periurus  inrc  fuo  priuatusdicatur,  dtd.  I.  ftquis 
maior.C  dt  tr4nj.Ser4phm.dt  Pnuilt>>  lur^m^rtutl.  17^. 
*,7H.to.Cdualtr.d.decif.id,4.nH  i.qtiinimo |  Penurus  cadit 
ab  afiioncaccepta  rcflatuit.pamam  foluic,&  omni  com- 
modo  contractus  pnuatus  remanetjiic/./.  ftquts  matar, 
xbi,omnts,C.  dttranfad.  &  ali),quos  cumulat,.SVr4r>£i». 
d-priHtl.l7+.HU.l8.Verf.vtt.inftrtHr,F*rin  dt  F*lftt.&  ft- 
mul.qutiiA60.HHm.  45.  vbiautem  quis  agit  finea&ione, 
Procdlits  viuicumScncencia,  Parceojuotcnce  ,clt  ipfo 
Iure  nullus.vnde  etiam  refultat  notoria  intulticia,fl»r4/. 
dtcif.l%\nu.i.  &  ftqq. 
58  Primdcamen hzcconclufio  inmateria  Pcriurij  non_. 
proccditjPartcnon  oppo  icntcqnu  Pars  non  opponen 
co,cenfcCiir  exceptioni  renuncialfcadeo  quod  Proceflus 
interim  facttts  v*lcit,Cr*ut'.d.conf.i  y9.nu.  1  x.Strapbtn. 
d.priuil  174  nMm  l8.L*p  P*rif.& ulit.ques  *tltg*t,Pic.*d 
St4tutyrb.lsb.ix.  1  y  t.67»/  ij.».5 1  F*rin*c.dt  F*lftt.& 
Stmut.u.d.q.  1 6o.n.  1  Syl*te  Bettrt 


n.*dGrtt-ddec.6q, 
tnum.ii .& ftq.vbi  qucicl  ita  fuic  didtim •»  Hifpdlen.  Ctd- 
diutorit  \\.Af*rtt)  \6\^.ctrdmbon.memor.  i"oaldi  Licct 

59  eniitifPars  non  poflit  rcmittcre  pcriurium  Cr*uet.con(. 
1 5 1  num.9.Str*phin.d.priutt.  t 74.  n.  1 8.  poteit  tamen  rc- 
mittcrc  pa-nam ,  &  id  quod  conccrnit  eius  intcrellej , 
Cr*tittt.d.conf.\  5 1  num.9.Ror  dectf.\9.nu.^nftn.  p*rt.t. 
<//««•/.&  fic cxccptionisoppoiicionem,5«r«fr^.i.  TrimL 
\74.num  18. 

60  Ec  licet  VkM  St*'ut  Vrh.Ghfs.x  j  jmiw.^i.crediderit, 
Proce(fum,habitum  cum  Pcriurononvalere.ctiam  Ptr- 
tc  non  opponente,  earatione,  quiaexccpcio  periuri).li- 
cec  non  fit  ante  litem  conteitatam  oppolita ,  potett  ta- 
menopponiinquacumqtic  parte  ludici)  ante  Sentcn- 
tia.vtvltra  per eumalleRatos  tradit  Coccm.  dtc.x6i.n.>). 

«1  Nihilominusactafadaante  oppofitioncm  benc  va- 
lent,  8c  fuftinentur  tx  prt*lle^atts ,  Nec  ad  rem  pertinet 
ratio  i  Picoadduda  ,  quod  non  ccnfcatur  renunciatu  n 
cxceptione  periunj.niti  donecdeeafuerit  oppofitum,& 
quodvfqucadScntcntiamfemperpolIit  opponi;  nam 
hoc  debet  intclIigi.ita,&ta{iter,quod  valcant  gcfta  an- 1 


67  Tertio  non  procedit  extra  conrraSnm,  Sc  caufam  ,  iii 
quaqiiiscftpcriurtivFf/i<t.i»c4  . 1.  &  1  dt  txctp<.R  ,m. 
ftnt(.d/99.n.x.&  *t>i  Add.B*ld.w  *tptt  /.1.0.9^.1» pnt,ff.  de 
Iur.lur.Str*phin.d.priuil.l7^,n.l6 Verf.i  Rot  dtc  97.HU. 
IO  p.x.dtutrf.F *rin.dt  F*ifit.&  Stmnt.d  q  160  •>  . m.184. 
Scdbeneproccditincaufa,inquaquiselt  peruirus,&  in 
ijs,qu2?  d  caufam  rangunt,F4ri»4r.</.c7  q  x6o.n*m  i$o. 

68  Quarto  non  procedic  ,  vbi  prom  ifio  clfct  ex  parto 
vtnufquc  Contrahentis,illicita,&  turpts,  quia  luramen- 
tum  non  dcbet cnc  vinculum  iniquitatis,c  qu^nto.dt  /ur. 
lur  P<c  *d  Stnt.Vrb  d  Gi.xj  nu  j*.  vbi  plurcs  congerit. 

69  Quint6  non  procedit  in  defcnfioiK  proprur  Hcclcfix» 
c*p.  diUth,  &  l)i  Doil.  dt  exctpr.  nec  in  dcfcnfione  pro- 

7oprii,BHtr.indu-*pdiitfli,nH.iiM'r\  Periurus  t  yc  Reus 
neceflarius,excipiendo,&  edcfcndendo  auditur.GY^w, 
dtcif  64-Hum  4  Dur*n  decif.iH  ><h  ij. 
71  Sexto  non  procedit,quando  dolus,&  larfio  cnormilU- 
maeliiam  Azttc\x.Pic^t.Gltf.xx.n.xi.Rjt.dtc.iox.nu.9. 
p*r.  1  ^wr f.F*rtn*C.de  F *lftt.&  Stm  nt*t.d  qit  i  1 60.  n, 
x8%.&  qut>l.i*x.nM&7.t\exc$L\  vero  dicicur  lxfio,autli. 
mulatio  quando  de  ea  co  iltat  per  Sententiam.GV^.Vrc. 
6d-n.%.Ci>cctn.dtc.x6$.n  u  \  \  aliasd.cifiones.de  Ij-fione 
enonni^fima  loqucntes ,  cumulat,  prout  etiam  quando 
euidcntcr,  &  notorie  dc  ea  conilarct,  alia*.  fi antequam 
7»  de  ca  t  conif  t,obi)ciatur  dc  Periurio,  doccndum  eli  de 

abfolutione  Greti.d<tl.dtcir64  «».8  &g. 
7  j  Septimo  non  procedit  t  pollquam  quis  per  viam  Si- 
gnatunr  Gratiz,obtinutiIet  a  periurio,  Par:c  citata,  ab- 
folutionemiPapa  ,  cuiusminusob  incurfum  pcnurn 
abbrcuiaca  non  elt,  Mxrchtf.dt  Comm.fs.*bfet  tur.ddef' 
ftti.4gtn.p  X..$.i.n.iyfol.lox.fecHndum  niu.tmprrfs.F*rs\. 
74  n*ccqut*lus  eumui*r.d.qut1.i6->.n. i8o.n.  i8i^ecus  t  il 
quis  obtinuilfec  abfolutioncm  ab  infcriore  ipfi.is  Papx ; 
nam  tunc  b ne  proccdic  conclufio ,  vt  pcriuru1,  i  limine 
repc'\itur,F.tr,n*c.d.q  i6o.n  182.  Etenim  abfolutoria i 
Periurio  incurfo  non  potclt.nifi  cx  g^tia  Pape  concedi, 
Cr*H.coHf.l.progtntro,n.7.  ,H*rcht<  dt  Commifs.ditl.p*r. 
|.$.a.».){  fol.xid.?ic.*dSt*t.erb.Cl.xl.n.d.6.  vbiquod 
ita  obfcruautr  in  Prafttca,  Rot.m  Rtmtn*  nutlitdtis  tbts- 


g*tionis  5. /«/111604  cor*mbo.me.Otttmbtrto,imprtf.4pud 
M*rchtf.vkifup.%.\Mc  i.n.  \..fol.x07  ?*ctf.de  S*iu.  dtc. 
9$.infin  ftcundum  nou.imprtf  Pk.*dSr*t.Vrb.dtc.t,&.nu, 

75  7.&  quiatcx  contrauentione  eft  qturficum  ius  Parci,ide6 
inabfolutionca  Periurio  ncccflaria  eil  citatio  Partis, 
M*rchtf  dtCommif.vbi  fup.^.j.n.  tx.fot  xrf^.&n  \7fel. 
ajf.quodiraferuari  v\A\t,Ptc.*dSt*t.yrb.d.Gi.xi.n^8. 

76  Et  dcbct  obtineri  t  abfolutio  d  Periurio  fpecifice  ;  nam 
cum  per illius  incurfum  fit  Paiti,  vt  fupra,ius  quxfitum» 
illud  non  ccnfetur  i  Papa  fublatum  ex  claufulis  genera- 
libus,  M*rchtf.vbt(up  .dt  Commiff.i.rtl*x.iHr.*d  effttl. 
*gtn.p*r.j.§ .}.»«. 5 1  & f tqq fol.  14O. 

77  QuiiibctigiturnePeriunum  incurrat ,  curret  antea 
obtincrcabfolutioncmafnramento  ,  qux  adefreduni 
agendi  palfiinabOrdinario,fine  Partis  citationcconce^ 
dicur,C>4».c9<fA7.»»  7  P  c.*dSt4t.Vrb.d.Gl.xi.num  17. 
vbialios  dccommuni,  &  magis  communi,  &  de  obfer» 
nantiain  Praxitdtantes,allegit,**f.»«  Rtm4n*  Donsq. 
Ftbru^rif  1609  corambo.me.  Ptmn.&in  Sigmn^C^ftro- 
rum  x.AYau  16l6.cer4mbo.mtm.  Rtmboldo, 


te  oppofitionem ,  fiquidem  etiam cxccptio  Excommu-  78  Qu.t  quidem abfolutio cft neceflaria,  etiamfi  Infirn- 
nicationis  fcmper  potcll  opponi  in  quacumque  parto  mcntiim  prrrcndcrctur  nulltun  defe6tu  folcmnicatum 
Iudici;;  &  nihilominusProceflushabitus  cumExcom  |  NtatutiJGV«(..^^4.««<5.c^^B#//r4»»».i4.0«r(tW.^c. 
municato  valet antc  oppolitionem,vt poftea,abfolutio. ' 79  \8."i>m  x s.lnlirumi-ntunvttamen nullum tamquam fa. 


ne obtcnta,caufa  incodcm  itacu  rcaflumatur^4i>.i.$.  fi 
vero,de txctpt.in 6.Glofs.in cdp.t. in verb.  Proctflut dt rt- 
fcriptis,tn6.Cr*utt.cenf.\99.nu.  la.cumalijsprzallega- 
<$.?  tis,data  f  autem  Infbntia  corruic  argumcncum,vulga- 
to  §.P4«o»«i»,cr  §.n*m,&  jipts,lnfttt.dt  rtr.  dimf.  Coc- 
ci».dtc.  1 1  %.num.x6. 
64    Poteltcamcn  Iudex,  fi  vclic,  rcpellcrc  Periurumex 
Oflicio,  nc  ad  vltcriora  procedatur  ,  ctiamfi  Pars  non_ 
opponerccexallegatis  pcr  F*rtn*c.d.q  \6o.n.\16.&  ftq. 
<$5    Secundo  nonprocedit  dida  conclufio,  quandoex- 
ceptioPcriurijnonproba.curincontincuti,  fcd  rcquirit 
alciorcm  indigii\cm,Str*ph^t-priuit.  \7d).nu.\6Farin*c. 
t»6d.q.t 6o.num.  1 90.  nec quando f  dc ea clarc non conitac, 


J\l*tittc.dtc%\.x%t.nu.x.  &  ftq.cr  Hu.7. 

Pccri  Ridolphyni .  pars  L 


fium  finc  folemnitatibus  concraformam  Statuci,  non 
probat  (uramencum,Pic.</  Glof.xt.nu.6. 

80  lit  fi  plurics  fiiit  iuratum  ,  tot  iunt  obtincndz  abfolu- 
tiones,quot  funt  I •.  1  r m ci ita,  A?«/.r»»/. j 4.».{  Itb.t.  Str*- 
phut.de  tHr»m.pi  iuit.8j.n  &fi.Gr*mm.dtc.66jt.  1 2.  &  feq. 
PtC.dtCS  J.w  ^  ■  -  '  de  .  H  j:.S.  Rotaapud  M*rch*f.*btfttp. 
d  p*r.i\.iJUc£.nu.i.&dtc,7.nu,i.ieT{.(tcund'o,ft>l.  207. 
M*nttc.deof.x67.num.8.Dur*n.dec.ynum.9.  &  ftqutnt. 

81  Ec  ob  td  iurans  foluerc ,  abfolurionem  non  pecere  ,  & 
impctrata  non  vti,  debet  prtus  obtinerc  abfolntioncm 
ab  titotertio  Iuramento,^»/»»  dt£ixcnf3d.it<n>  6  M.i. 
Str*phin.d^rtutl  8j.  »«»i.46.&  deindealctuniio.&po- 
itca  a  primo,£4'V/.i»  rtptt.l.x.n  91  .ff  dt  tur.  lu* .  Ftim.in 
C.Dtbiteres,tn  i.qutft.nHm.9.verf.B*t*\.auttm,dt  lur.lur. 
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6i  Praxisludiciaria 

ReUnd  ditl.canf.  j  4.  num  ?  .&  feq.  Sece.cenf.  5  9.  n  7.  lib.  3 


Rot4  in  PtacentinaC*  :     j.        l6oi.cor<«»j  />o. «».  C««r- 
Mttltna,4pud  Mm  htf.de  Commtjf  rtUx.  lur.  *d 
tff.4gtn.d.v.\.  $.1.  <iW  j. f„/.joj  Mwrff. 
alusabfolutionon  fuftragatur,  Rot.  m  CUfinm  Ptnfiems 

lH.  lunt)  IJ93.  carambo.  mt.  C+rd.  Pt4tta.tmfrtff.Mpud 
M*rchtf.  dtll  p.i.  §.1.6/.  226.  &  in  d.  PUctntin*  Cnftri 
Ceram  be.  mt.  Card  nali  MtUine,PscJtcl.dtCif$l.n.i.& 
dc-i  .S4  n  ti.&dectf.H.n.z. 

$1  Hxc  tamenomnia  fuerunt  notabiliter  limitata  ,  vt 
nonproccdantin  abfolutionc  ,  quarhabet  relationcm 
ad  liiilrumenta.in  quibus  luramenta  continentur ,  Ret* 
in  Arettna  Commend*  f^tn  ig.  lunu  1 J87.  corom  ba.  mt. 
Or*na,  &  in  d.  Remana  Detis  4.  Feb.  t 609.  ror.»w  ba.  mt. 
Penia,&  in  dtEi.  Sigr.in*  C*firerum  2 .  M*if  \6l6.  cortm 

gj  bo.mt.  Rtmbtlda ,  nam  f  rclatum  eft  in  retercnte  cum_ 
omnibus  fuis  qual itatibus,/.4/<  tate,jf.dt  H*rtd,lnfi.cnm 
olus  *Ut%ot.per  Rat4m  in  d.Stgntn*  Caftrorum. 

$4  Abfolutio  tamcn  non  concedkur  ,  nifi  iufta  exiftat 
caufa.vt  doJi,nvetus,vcl  alia  fimilis,  M*nticd.  dtctf.  267. 
».9..  M*rchtf.dt  Cemmilf.reiax.  lur.4d  tff'fl.  fgen.  p.  1.  §. 

85  z. n.io.  vbi  f  quod  Auditores Rotar  lubent  in facultati- 
bu<>,in  caufis  coram  cis  vertentibus  ,  vt  polfint  relaxare 
huiufmodi  luramcnta . 

86.  Scd  A.  C  fi  inftrumcnturn  contincat  obligationem 
Cameralcm ,  poteft  illud  exequutioni  dcmandare ,  non 
©bftante  abfolutionc  i  Iuramcnto  obtcnta  ad  eftcftum 
agendi.cum  habeat  hoc  in  facultatibus,vt  pofiit  exequi 
huiufmodi  Iriftrumcnta ,  nonobftantcdiftaabfolutio- 
lte,M«hed-decif. i.&  dectf.^.dt  txctpt.  M4* chef.  vbt  fupr4 

87  dp.2%  2.>7.4tf  /«/.215  &  quod  abfolutio  f  a  luramcnto 
non  retardct  exequutioncm  obligationii  Cameralis.la- 
tc Pic,  4d  St4t.Vrb.d.  Glot.zy  »  jo 

88  Poftquam  autem  quis  incidic  in  Pcrinrium,  abfolucio 
4  lurarnemo  ad  eftettiimagen.il  non  rcleiut,A'».».r<>»/. 
66.n.6.lib.4.M4rehef.vfafupr4dici  p.$-  §  2.  num.24.ht. 
214  Ser4ph1n.de lurom  priuii,\~n.n.i).  nsdprnisobtiiiL-- 
returabfolutioaPcriurio,i4/4M  /['c/.  vbifutr^,  «.55.  ful. 
224  Rotain  dtQ.Roman*  nullifttts  eblt%4iionts  cornm  ho. 
me.Ottembtrge,4pud  Marchef.d.f 2,f^l.xoi.  Andr.  detif. 

Sl.num  1.  vbialusdeofioncscunutlat,  qua?  non  conce- 
itur  nifiia  Papa  ex  pr**lit$*ttt . 
ffc  A^wjotimcnquis jdc  facili  excufatur  ,  prout  fi 
credidit  ahtolutionem  obtentam  tuilk  iulh  icntem.C*- 
put4q.dtcif.jgt.  lib.i.in  m*nu[.  Roi4  tn  d.  Sigmna  C  4- 
t  ftrarum  t,M*if  1616.  cer^mba.me.  Kemboldo,  vc!  fi  pvo- 
'  babtliterdubitauit ,  crcdendo  non  contraucnirc  pactis ; 
50  nam  f  Pcriuriumnon 1  incurritur  finc  dolo ,  &  perfidia , 

M*ntic.dtCtf.X%l,n,^,  &  6.  Routn  diti.  Siftmn4  C^stro- 
91  r«>m,vbiali«dccifioiKS  allegannir ,  &  quarlibct  f  caufa 
etiam  leuis  cxcufat  a  Periuno ,  fiuit  a dolo ,  Mnntk . d. 
dtct/.m.n  6,Ret*  dtcif.$*.n.i.  paftcanfti.  Ftrtnnc. 
&  tn  aUStgnin*  C*firerum  cor4m  be.  me.  Rembelda. 
91  Ad  eftedum  veto  excipiendi  in  Curiaabfolutio  non 
An\K,Pic.4d.St4t.f/rb.d.  Gtff.lj.  bmnt.  k  j.  Vel  quia  ex- 
9?  ceptjorequiratindagincm  ,  quz  obiu  infummaria_. 
"  caufa:cognitioncrcpcllitur,vtper  M4rchtf.de  Cammtf. 

rtUx.lur.4d  tfft84ttn.d  p/ir.j.§  \num  ii  fel.zj^  ftcun- 
Q^dumneu.  tmprtff.  Vcl  quia  f  fuihciat  illamobtineread 
eftettum  agendi.cum  Kcus,in  fua  cxccptionc  fit  attor.vt 
pcr  Pic . vbi  fupr*  dn.ji  Vel quia  Pcriurus Rcus  nccclla- 
rius  cxcipicncio ,  &  fc  dcfcndcndo  audutur  ,Oreg.decif. 
64  nu.o}.Dur4n.dtcif.li.num.2$. 
C  Exccptiones  contra  Pcrfonam ,  f  quod  quis  fit  Mi- 
9\  nor,Filius  Familias.Bannitus.vcl  alusnon  habeat  Icgi- 
timam  pcrfonam  ftandi  in  ludicio ,  femper  poifunt  op- 
poni  ad  cum  rcpcllendum.  Nam  non  funt contra  Inftru- 
mentum,  fcd  contra  Perfonam  a&oris ,  C*lltf.  dt  ablig. 
C*mtr.q.ij.  cum  alijs  aJlcgatis  fupra  haceadcm 
p*r.i.c.^.iit.P.  Ethuuifmodi  exccptioinnabilitatisPcr- 
fonar ,  nunquam  ccnfctur  cxclufa ,  Z*cch.  *d  Gniltf.  d. 
queit.17.it  4. 

itimationc  Pcrfonarum  fatis  dicrum  cftfupra 


dttl.  C4P  j.  Dc  recogoitione  vcro  lurium ,  dittum  cft  fu- 

f  Iuramcntum  Calumnia-  ,  licetficdccnLntiain  quoli- 
55  bct  ludicio,tottu£.dtlur.Jur.prep.CAtumri.&txtr4,& 


m6.dt  hr.C4iy4nt.de  nttllit  txdtftEi.prtetffjtiim.i9» 

97  Nihilommus,finonrjetarur,rK>ndtneceuarium, & 
Proccflusfuftinetur,c.i.<<«  lur.G*Un6.y*nt.  aenutlit.ex 
deftQ,  preceff.  w.29.  M*rnnt.  de  orttin.  ludic.p*r.i  tu.  dt 
lur.C*l.nu.z.l  lu/iur*ndum,§.  quiiufittrnndum,  vktGlof. 
tn  verb.extt4  tur,ff.de  lurttur.Vtnriunn  Prnxilib.^.  c  t. 
m. J.  &  ibi  Grnu4t.num.  1 1.  &~num.\6.SptCMUt  dt  lur^m. 
C4i.c4p.1num.4  Str4ph.de  lur^m.  priuU.11%.  uumtr.18. 

98  Grtg.dtcif.i  j  7,n  1  .&  ibt  Btitrnmin.num.z^.  quamuis f 
cnim  nonpoifit  exprcfse  rcmitti,  quiacftintroduttwn 
obpublicam  vtilitatem,/  %.%.(tdqui4,C.dt  Iur.lur.propu 
C*i.M*r*nt.dt erd.ludtc.d.n.i.Gr*u*t.*d  Vtftr.  d.n.li. 
potcft  tamentacite  rcmittif*pr<*//«««/. 

99  Quod  fi  fuent  petitum,&  non  prarftitum ,  Sentcntia , 
&  proceilus  fubiaccbunt  vitio  nullitatis,  t*f.t.  dt  lur. 
CuLin  6.V*nt.  dt  nuliit.dtftU.proc.d.n.  29-Ret.  dtctf.%.  dt 
htr.Ctt.  in  *ntiq.  & p»ft  Z*cch. de  eblig.  C4m.dtc1f.i0i. 

100  n.i.C4U4ier.  dtcif.4 1 4.  »•*•  nam  f  pctitum  non  potcft 
omitri,C4«W.  dtc  if  249.  n.i.tk  antequam  prxftetur  de- 
ncgatur  audicntia,/.  1  .C.de  lur.lur.  preptcr.  C*l.  &  tcnc- 

10 1  tur  t  iurarc  tim  attor,qudm  Rcus  ,  M*r*nt.dt  ordm^ 
I  udic.vbi  fuprn, 
S4cr4mtntum, 

1 02  &  dcinde  Reus,/.  2  §.j 
Attor  recufat ,  non  foliim  dcnegarurei  audientia  ,  fcd 
ctiam  cadit  d  lurc  fuo ;  Rcus  vcrd  habctur  pro  confeffo, 
Mnr^n.dt  erd  lud.vbifupr4.n,6  Pnpitn  tn  d.§.ptrS*cr*- 
mentum,n.i.M*futr.w  Pr4x.t1t.de  Cet.fejf.t.u.+SaJ.Tt- 
btr.in  Pr4X.ltb.\  C4p.^9Jium.\ .<?  1  & pofi Uf.tn reptt.l. 

\02  4dmenendi,num.)&4  ff.de  lur.lur.ti dcbct  iurarc f  tanv. 
Principahs,  quam  Procurator ,  P^pien.  vbifupr* ,  nu.6. 

104  S4tuli.Ttbtr.d.lib.i^9  n  j.Potcfttamcntiurariin 
qualibctpartc  ludicii ante Sentcntum  ,  T ^ittn.vbi fu- 

105  p*,«.4  &  ob  id  fufficit ,  t  quod  prxftcrur  huiufmodi 
luramentuni  sn ttmnnis fubftandalibus, Rot.peflZ^tch. 

106 de  obU^C^mer.  deit(.\o\.n.2.Vxoc\xritoi  vcro.t  fi.ha- 
bet  Mandatttm  fpeciale  a  Dommo  ,  dcbcbic  lurare  UX. 
animaiu  ipfius  \temv\\f*p*njnd  §.  perS^crnmentum, 
n  6.( , . 4,t.ad  l'iih.d.lib.^c.2.n.\%.  alias  m animam pro- 
priam  iurarc  ccncbitur,v/p*r  eundem  Cr4uar,d.num.\ j. 
107  Nam  quidquidt  »tde  ,urc'  Protiirator.Iiabcns  Man- 
datum  Rcncrafc  ad  lites.admitticurad  Itirandumdc  Ca- 
\unm\.\,kot.pafiZ*cch.deablis.C4mer.d.dtciJ.\Ol.n.3.& 
08  <t  <?<?.vbi  aha:  dccifioncs  cumulanrur ,  f  Omiflioautcrn 
I  uramenti  calumnir  cxprefse  exafti  r  ^tardac,&  lmpcdit 
ccum  cxecurioncmobligationis  Camctalis»J?M*»«  Rt- 
m4U4  Demerum  \6.l»nt<  \bo\.coramba.me.L%tt4,C4U4l. 
\09dMctf.4\l-num.2.  St  tatncn  fuitoppc(icum,Iuraridc 
Calumnia,&  poltea  proccftuni  ad  vltcriora.npnrcpcti- 
taproteftationcinquolibtt  attu,  centccur  abearecef- 
fttm,&  nihilominus  proceftiis,  Scnccncu ,  &  Dccretum 
io  hoc cafujfine  luraiucuto  Calumaix  lulUnctur ,  Me- 
hed.dectf.t.dtludiC.  Rot4dtttf.li9.num  $.p*r.l.dsuerf. 
C4U4l.dcctf J49- num.6.  ,  _  (  . 

110  Similitcr,  fitcrnunusadiurandumdeCalumnu  rait 
ieruacus  in  terminis  fubftantialibus.ctiam  a  folo  Procu- 
ratore  ad  id  Mandatumhabentcdicitur  futhcicnterde 
Calumnia  iuratum,etiam  fi  Iuramcntum  fuent  exprcf- 
scpetitum,5'*/«/r.rifcfr.^ic7r/.*.i.f-p.S9.  vbiquod 
ita  fuit  dictltm  in C*uf*  Rem*n*  refctfftentscentrntlut  c*. 
ram  be.mt.  Ptni4,  Ret*  pofi  Z*cchtam  de  oblig*t.  C *mtr. 
dttl  dtctf.\0\.num.i.&  ftq.  .  ., 

1 1 1  Deniquc  licct  Iuramcntum  Calumniac  /it  P^t1"™» «- 
lius  onuftio  non  caufat  nullitatcm ,  quando  tonltat  do 
bono  Iurc,A»/.i»  Udmtntndt  in  ftcunda Itilum  nu.S*  ff. 
dt1ur.1ur.li4ld.tn  C.i.n.J.verf  Ittm  m  ifle.dtprob^e.Gra' 
«4t.tdVefi.ttb.t,.c.\.nu.\l.  Rot.  in  Luc^n^l  4recbt4/.\ix 
Mait  \602.  coram  bo.  me.  Peni4,CT  dtcif.4^  utl.6.p.  1 .  rt- 
ctnt.& upud  Z*ccht*m dt ohltg.C*mtr.dtc.lZ\ .nu.6.poft 
Ctnc.deCtnf.dtCif.UJ-n.6.  c 

F  Dcfpccificatione  fumma:  &  calcuhsfacicndis  ,  la- 
H2tisdittum  cft  fupra  c*p.6.lttttr*  N.  quod  P2"*-' 
idpcrcnte  ,  non  potcft  proccdi  ad  vltenora,  nih  Ipc- 
cincata  fumma ,  &  faftis  calculis  ;  fed  hoc  non  pro- 
ccdit,  quandopoftprotcftationcmraftam  Pars,  quat 
calculan  petcbat ,  fuit  itcrum  citata  ,  &  Mandatum 
rc!axatum,quibufcumquc  non  obitantibus,cum  Intima- 

uone 
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Pars  Prima.  Cap.  VIII. 


tione  cxcquata  in  formi ,  prxfcrtim  fi  fumma  crat  li- 
quidi,  £■■'•« .',  Z*cch.it  oblig.Cum.  dtc.q+.n.t. 

G    Perius  in  Artcllanduindt ,  I.  ftottmi  mtnfe,  ff.  dtfint. 

11$  HomJ.i.tn  pnncip.  &  ibi  DD.ff.  defentr.  infptc.  Pnrif. 
Conf.g6.n.l  1.&  feq.tib.i.Rot.decif.H^.n.l.p.x.rtcent.  Cm- 
m ttler  deciif. 1 1 4  n.x.& dectf.Xxo.n  6  Grtgdec1f.1xi.nu9. 

1 1 4  adco  vt  Pcrici  f  prxfcrantur  Tcftibus ,  Grtg.  dectf.i  6i. 
n.i.  &  i<>>  Btltrnmin.  n. i o. 

Scd  magis  creditur  illis,  quinegocio  intcrfuerunt , 

1 15  qud.n  3,U)s,C4*4Jer.dd'cif.x  xo.n.j.  &  Partc  f  exiftcn- 
tccontumace  in  eligendofuum  Pcritum ,  ludexcligit  il- 
lumexofRciotRot.ptliZsccb.d«tbUg.C4mtr.decif.til.tt. 
2.tnfin.&n.q. 

u6  Standum  dt  relationi  iuratx  f  Peritorum  hinc  inde 
eledorum  Grtg.dtctf.i6i.  n.j.  etiam  circa  liquidatio- 
nemexpenfaruin  ,  &  donec  non  doccatur  dc  crroro, 
Grtg.dtafay  n.i.  Rot.dtc  428  n.%.p.x,.rtctnt.  &  relationi 
Pcritidcconfenfu  Partium  chduC*u*ltr.  dtctf.^.n.i. 
Rot4dtcif.ioy.n.6.p.^.rtc.  &  rclationiPeritidRotadc- 

1 17  Ai,  Greg. decif.itf.  n.i.  Debcnt  tamcn  Pcriti  f  rcfcrrc 
in  Actis,&cum  luramcncoialiisrelatio  no:i  valct  ,  R»t. 

1 1 8  dtcAx o.  ».4 .  />.  s .  r  re.  &  electi  ad  cognofcendum  Iur a , 
nondcocntPartibus  cfll*  ftifpedi ,  Ftrtntill.  ttd  Bwntt. 
dec.6u.lutera  B.  Wrf.  Tertium  rtquifitum  nnm.16.  Dc- 

ii9benttPeritirefcrre,  Iudexautcm  iudicarc,  Coccm. 

dtcif.<xxx.num.S. 
1  20  u  difcordia  Pcritorum  di/ritur  tertius,  Cnrd.  Tufch. 

lutertt  C  jconcluf.x%6.  n.jo.  &feq.  Mmrchtf.  de  Commtft. 

*tppetl.4b  Inttrloc.p.  l  .S.  1.».  1 1  $ .    ftq.fol.  1 3 10.  fecundum 

nou.imprtff.Rttn  decifau.nu.t.p.i.&  dtaf.\\9  nu.x.m 
lilfin.p.a..rtetitt.BnrMtt.dtc.tf.n.i.FerentiU.*d  Burstt.dec. 

70.^14.  &Partibusexiltcnribu<>in  mora  cligendiTer 

tium.cligitura1  Iudicecx  ora':io,  M*rchtf.  dtCommtff. 

*ppcll,«b  fiterioc.diH.p.i  §.i.;«aa».i48./»/.i2|j. 

1 22  Sentcnti  a  Peritorum  nu  iquasn  tranfit  in  ludicatum  , 
itaquod  ludcx  potdtquandoaimqucadmittcrcalium 
adxftimandum,  m/i  quis  promiferit  ftat e  cuicumquc 
rclacio  11  Paitorum,  Strapb.  dec.$i  3.  n.x.&ftqq.8c  po- 

03  rdf  |  quandocumquc  KaOQixi,Cttrd.Tufch.dxoncluf, 
»85  &feq.  &obid  ctiamSententiatatadePerito- 
rum  confilio  in  iudicatuni  nunquam  rranlic ,  &pcrclc- 
ctionem  ahorum  Peritorum  potdt  reuocari  quando. 
CU  nquc,Rimm.  lun.  teuf.fn.  n.j.  tib.g.  Rot.  in  Rontmnn 
pretij  Ftmn  l^Iun  1610  coram  bo.me.Cmrd.  Lanctllotto, 
que  tfi  dec.^  n.^.impreff.npud  AUrchtj.de  Comm.  reff. in 

l\*)tntctr.o*r.x.  fol.x  36.  (ecundttm  nou.  imprcff.  t  Non 
tani  1  datur  dicta  noua  rcuifio,nifi  fcmcl,  nc  dctur  pro- 
ceflli»  in  infinitam,Curd.Tufch.d.conct.xS6.n.  35.  cum_ 
ali;s  cumulatis  per  Ft-ennU  *d  Bnrmtt.  d.  dtc.jo.  «.14. 

12%  Sed  hoc  primd  non  procedit ,  quando  primi  Pcnri 
fucruntadhibiti, &  rctulcrunt  fuper  capite  diucrfo  d  fe- 
cundis .  quia  tuncdt  locusvltenori  Pcritorum  deputa- 
tioni ,  Rotm  ind.  Rom*/t*prttij  Fmnt  4rud  Mmrchtf.  vbi 
fuprttfub  num.6, 

\%6  Sccund6nonprocedit,quandoludiciclarc,  &mani- 
fcfte  conltarct ,  quod  relatio  Pentorum  dlet  erronea ; 

3uia  tunc  ludex  illamtanquam  crroncam ,  fequi  non_ 
eberct,  fcd  cflet  rctrac^anda  pcr  eledioncm  aliorum^ 
Peritorum,perdoSrinamS4rr.i>i/  x.numtr.i.  ttrf.  An 
hoc  fit  vtrum.&  n.4f  vtrf.  OuMro  qmd  tn ctmputmtitnt ,  C. 
de  lur.Fifc  ltb.10.Rot.dec1f.ii4.  num.+infin.p.l.  rtcent. 
Bur^tt.  dtc.%6.  num.  7.  Et  in  hoc  cafu  bcni  potcfl  procc- 
dcrc opinio Io4nn%t dt  Amtcconf. lOJ.  numtr. i%.&  ftq. 
&aIiorum,quos  cumulat  Rot4inditi.Rtm4n4prttit  Fi*+ 
ni 4ttud  . Utrcbef. vbi (upr4 .n.%. 
x» 7  Tett;6  uon  procedit ,  quando  relatio  Pcritorum  fuit 
nulla,nam  quod  nullum  dt  ,nullum  produciterTedum, 
Ser4ph.d1El.denf. j  1 1.*.5 .&  fe q  &  in  hoc ctiam  cafu  fine 
difficaltate  potelt  proccdere  dida  opinio  /*.  de  Amic. 
&  alt«rum,  quos  refert  Rot4  in  dt£i4  \0m4n4  prtty  F14- 
nt ,  »bi  fupr^ . 

ia8  Nulli  autem  relatio  Pcritorum  fignanter  cxiftit ,  fi 
dc  gledfonc ,  &  deputatione  illorum  non  apparet ,  Du- 
r.tn.  dec.ni.num.i.  &(tq.  Proutetiamquandoeflfafia 
finc  prjrlcntia.vcl citatione  Parris,for.<i#r.s54.  n.i.p.x. 
rtctm.  B4r4tr.dtc.i6.  n.i.  quem  in  hoc  fequitur  ctiain 
Ca  tM.dtc.w  ».2.&  quando  Pattes  nou  intcrucncrunt, 
Pctri  Ridolphiru .  Pars  I. 


vcl  non  fuerunt  crratac  in  cxaminatione  ncgocij ,  Greg' 
dtc.m  num.g.  & ibi  Btitrmm. num.ix.  Bur4tt.dtO.dtf 

iS956'.n.2.&  quando  fada dl  f  ib vno tantum , & non-, 
ab  alio,(i  duo  fucrant  .:cpi:r.u  1  .(•reg.dttl.ntc.w.n.it. 

i}o  Quinimo  in  menfurationc  t  Tcrrarum ,  aut  Domus, 
requiritur  non  folum  citatio  Partis ,  fcd  ctiam  quod  iu 
citatione  cxprimatur  dics,  &  hora  certa;alias  citatio>& 
pcr  confcquais  ctiam  reiatio  pctitorum,efl  nulla,^/rx. 

131  conf.jx.vifo  num.y.Durtnd.dtitfnx.n  ^.quodTptO- 
ccdit  in  omni  alia  dcnunciatione ,  fcu  interpdlarionc* 

CXtraiudiciali,/-<(Hr  qui  4iittr,§.uffquod  vi  4ut  cl4m.Imof. 
in  I. qui  4ntt  Ktdtnditjn.  J  .ff.dt  vtrb.tblig  quod  ncmo cft 
qui  ncgct,  fccundum  Altx.conf.tf.  Tttfonumtr.g.lib^. 
V4ntM  nullit.ex  dtfttl.cit4t.num.7i . in  fin.  licet  fccus  fit 
in  citatione  iudiciali ,  ex  quo  tunc  cdlat  ratio  mductio- 
nis  pcrpccuz  feruitutis ,  tx  Uti  ntitgnt.  /*/  r.>  bac  eadtm 
p4rt. i  c4p.xJitttr4 B. & hzc cft  diftinctio,/*»/. in dttl, I. 
qut  nntt  K4ttnd4t,n.j. 

132  Relationi  vcrb  tcrtij  Periti  feruatis  feruandis  faSz , 
Partc  pr*fcnte,vei citata,ftandum  cft,  /.  »tm  fivnut,%. 
fin4l.Ttb1Gtof.rn  verb.4utarit4ti,ffUtrectpt.  nrbitr.  Socci- 
nut  conf.  54.hm'».2  lib.i.  Rimm.lunxonf.  I  \  5  .&  (tq.  lib.]. 
C4u4itr.dtc.4S4  n.i. 

131  Etiam  fi ifte Tertius difcordcr ab alijs duobus ,Glof.' 
in  dttl.l  ittmfivnut  §  fin  m  vtrbo  4ut~lorit4thff.  dt  recept 
4rbttr.Rot.dtctf.*94  n,x.p4rt,i.  rtctnt.  Cnu^t.  dul.dtcif 
484«».i.vbi  alias  audoritates,& decifioncs  allegat. 

134  Scdcontrarium  ,  quod  imo  fi  Tcrtius  difcordct  ab 
alijs  duobus,  nulli  lit  ftandum ,  fed  deucniendum  fit  ad 
aliorum  Pcritorum  elcdionem,tenere  videtur,  Ret4  dt- 
C1//.554. ».}.  p.x.  recent.  iterum  impreft,  ttpud  Bur4tt.  dt- 
ctf.i6.n.%.&  ibi  tme  Ferentiil.n.j.&  feq.  titter^  C. 

1 3  5  Pro  concordia  vidctur  pofle  diftingui ,  quod  aut  pri- 
mi  Periti  inter  fe  difcordes,  non  deducunt  adhuc  eorum 
relationem  in  Adis,  aut  illam  dcducunt  feruatis  feruan- 
dis;  Primocafuftandumfitrelationi  Tertij;  Secundd 
vero  cafu  TcrtiustcncaturadhircreScntentiaT  vniusex 
duobm,alia>  ■  J li  non  fit  ftandum,C7«rW.i/r  cno.fufpiciomt, 
dt  oflic.Dtitg.quemTc(cn,8t  fequitur  Gnbrui.dt  Arbitr. 
cencluf.i.n.i.&Snrd  quidicic,  vidifleitaobfcruarido 
fado,  qucm  rcfcrt F.trtnttii. mi  Bmr4tt.dtcl4dttif.i6* 

n.#.in  fin. 

136  Vdmeliusvideturdifttnguendum  ,  quod  attt  tertius 
Pcritus  fuit  aluimptus,ex  difpoficione  lcgis.vel  Scacuci, 
vel  ludicc  cogcnte,  &  tunc  ftandum  fit  rdationt  Tertij , 
nc  detur  proccftus  in  infinitum.WiS./.  ittm  fi  vnut  §.  fin, 
vbi  Giof.m  verb.4utlortt4ti,in  fint,  cum  ali)S  concordan- 
tibus  fupra  allcgatis !  Auttertius  Pcrirus  fuit  ele3us  de 
vohmtate ,  &  confenfu  Partium ;  &  tunc  fi  iile  difcordac 
abalijsduobus,nulIifitftandum,6'4^-ir/  de  Arbitr.ctn- 
clnf.  1  num. 4.  Ftrtntill.  nd  Burmtt.d.  dect(.%6.n.i. 

137  Scd  imo  videtur  quod  etiam  fiTertiusdcconfcnfu 
Partiumclcdusdifcordetabalijsduobus  ,  nihtlominus 
illius  rclacioni  ftandum  fic.  vt  pcr  Rot.  dectf.  354.  numere. 
i.p4rtt  1.  rtctnt.  cuius  contrarium  tenet  Burnrt.  d.  dtcif* 
i6.num.i. 

138  Pro  concordia  videtur  poffe  diftingui ,  quod aut  pri- 
miduo  Pcnti  funt  inter  fe  difcordes,&  tuit  eloclus  Ter- 
tius  de  confenfu  Partium ,  qui  fertiatis  feruandis ,  &  ci- 
tataPartcdediteiusrdationem ,  quar  ctiamcxalijsin 
Adisdeduaisiuftificatur,  prout  in  cafu  ddlt.  dectfitnit 
354. num.x.& ftq. Ettunc fiandum fic  relationi  Tcrtij, 
etiamfidifcordet i  fingulis  duobus . d.  dectf.$  54. nnm.u 
Aut  d.  tertius  Peritus  dedit  cius  relationem ,  Pattc  non 
citata ,  ncc  pratfcntc ,  &  fic  nullitcr ,  &  non  folum  dida 
relationon  luftificatur  aliunde  ,  fed  potius  dctcgitur 
crroneaex  rclatione  duorum  priorum  Peritorum  in_. 
aliquo  concordantinm,  prout  in  cafu  Burntt.  dul.  decif. 
56.  num.i .  &  %.&  n.i.  &  tunc  non  fit  ftandum  rclationi 
Tcrtij,  fcd  deucniendum  ad  dedionem  aliorum  Pcrito- 
rum,iuxta  d.dtctf.  Bnr4tt.i6.ptr  tot. 

139  Aliis  autem  Tertius  t  «n  cafuconcordiar  duorum  non 
potelt  cog i  ad  re fcrcndum,  Soccin.conf.  j  4  n.  x .  Ub.  1 .  ncc 
illius  clcctionc^iut  deputationecft  opus,Coccin.dtc  1 36". 

i40/».2.Qiiiniinoduobustconcordancibus,  illis,  &non 
Tcrcio  clt  credendum,  Soccm.dxonf.  54.«««».  1  .&  ftq.Ro- 
t*  dectf.i  <t4.n.*\.p.x,rtctn:.Bur4tt,deci(.i6.».6. 

F    2  C4H4-, 
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Caualtriusvtrhd.  dtcif.^iy.  trumtr.t.  non aducrfatur 
dttl.dtnf.i  -t-  .  juir.t. rtctnt.  qina non  fcquitur  tra- 
ditapcr  B*rMt.dtfl.dicif.$6,»+  Scd  bcnefequitur  cou- 
clunonem  ibi  i  H nrarro firmatam  fub  num.t.  &  2.  qudd 
fcilicctxitimatio,  &relatiouonpoflit  iuridtce  heria 
tcrtioperito,  fi«iecicationc,  aut  prxfentia  Partis . 
H   Ad  hoc  vt  Iudc.x  >  dumnonvult,  autnon  potciiface- 

14 1  rc  Decrecum  iuxta  pctitapcr  Aciorem ,  poilitnihilo- 
minusad  fauorem  eiufdcm  taccre  aJtud  Dccrctum,  fibi 
bene  vtlum  abfquc  noua  citatione,  folent  Pradici  addc- 
rc  in  citatione,  illa  vcrba ,  &  quodcumqut  Dtcrttum  dt- 
fttfitr  ntctffarium ,  &  oportunum  fitrt ,  V  inttrpont ,  quo- 
rum  vtrturo  folet  Iudex  ad  fauorcm  Adoris  faccrc  De- 
crctum  i  quod  fibi  vidctur  magis  Iufiitixconucntre ,  & 
itaquocidtcobferuatPraxis ,  &Curia 

I    Dum  ludex  interpotnt  fuum  Dccrerum  mandando 

142  ciigt  Pcritos ,  aut  Pcritos  cligc.idocx  Ofhcio ,  potclt 
illud  laccre,  vcl  nifi  ad  p.  d,  cum  Intimatione,  vel  fiinpli- 
citertum  fncimationc.proucfibimagis  vidctur,  &pla- 
cst,S*lufl.  Tiber.tn  Praxi  Itb.  1  .cap.  j  5 .  num.  1 .  Caetcrum 

j^j  fi  tn co  dicir.f  nifi ad primam.non poteft ad  vlteriora 
piocedi.nifi  cJapfa  prima  dic  iuridica  poJl  cxcaitam,  & 
rcproJudaminttmationcm,  fcd  fi  in  co  taittum  dixit, 
cum  Intimationc,  potcft  Itatim  Intimationc  cxccuta ,  & 
rcproduciaad  vltcriora  proccdi  111  caufa,eciani  li  prima 
dies  lundtca  fubfcq-cns  non  fit  adliuc  clapfa ;  &  itaob 
fcruaturindics. 

I.     CitatoDcbitoreinforma  Camcrx  ,  aut  alia  fimili 

I44  obligatOiad  doccndum  de  noua  comientionc,  folutio- 
ncinpartibus  fada,  alnfqiicprxiiidicialibiis,  fi  obli- 
gatio  clt  contrada,feti  foiutio  cit  ddtinata  iu  partibus , 
1  olet  ludex  decerncrc ,  &  rclaxare  Mandacum,nifi  infra 
quindccim  (velaltudtempuhfecundumlect  difiantiam, 
ftbt  btnt  vtfitm  )  lurato  dc  Ca]umnia,alias  non  lurato  dc 
Calumnia.nifiadp  d.cum  latimatione ,  Sidufl.Ttber.tn 

I4T  Prnxi lib.i.c*p.<i9. mm.\  Idcojuctfiqutallegetprx- 
iudicialia  in parttbus  medio  iuramcnro,tactis  &c. habe- 
bitvtfupra  ,  dilationem  fecundum  locidiltantiam  ad 
probandum  fuascxccptioics,  qua  dilatione  pcndcnte, 
nihiipcnitusericcxaducrfoianoiUiiduni ,  l.fiuep*rs  C 
dedtiat. 

14«  Aducrrcndumcamcn  cR,quodprxiudici3liiim  tcrmi- 
nus  incipit  currcre  a  dic  fadi  Dccreti,&  cxccutc  tntima- 
t  ionis  illius,  etiamfi  pcr  plurcs  dies  poftea  prxuidicialia 
fucrintallcgata ,  &  ita  quotidic  obfcruatur  finc  contra- 
didione . 

147  ObfcruatcttamPraxis,  quoJ  fi  Iudcx  t  facitDccrc- 

tum  ,  nifi  infr*  dtctm  ,  aiitnifi  tnfraquindtcim  ,  qttia 
iila  qualitascaufxquod  cxpoltularc  fibi  vidctur,  fi  tfta 
dilatio  fufficiat  ad  docendum  de  noua  contientionc  fc- 
cundumlocidiftantiam  ,  non  datur  poltcaaha  dilatio 
addoccndum  dc  prxiudicialibus,  ctiamfi  aliegcntur ,  vt 
fupra,  fcd  fi  illa  non  fuflicic ,  fupplctur  in  eo  tancum 
quod  dcficic. 

M      Pars  in  cerminoad  dxcndumcontraluraprotc- 

l84lktur,  nonadmitti  in  prxiudicium  obligationis  Ca- 
mcralrs.Decrcti  fadi,  &  Mandati  relaxati ,  &  Ittdcx  ad- 
mittat  finc  prxiudicio  prxmifforam,  huiufmodt  admif- 
fio  non  nocct  obligationj  Camcrali,  nec  Dccrctum  iam 
fadum.aut  Mandauim  rclaxatum  circumducit ,  non  fo- 
lum  quia  proteftatio  conferuat  Ius  proteitantis,cx  alte- 
gatis  fupra,ac  eadem  p*r.t ,c*p.  1.  lutr*  T. 

149  Scdetiamquia  tclaufula,  finc  prxiudicio ,  pntfcruat 
obligationcmCamcralcm,  &  Dccretum  fadum,  &  cce- 
tcra  tn  co  ftacu ,  in  quancum  lus  pcnnittit ,  /.  tdtm  fiet  c. 
»7  inprinctptoff.dtTtfijut.M*rch>f.dtCommtfs.app.  *b 
ebiigationt  C*mtr.par. t     1  .n.t&q.fot.foS. 

Ijo  Btrcdditt  ,  quicquidpctitur,  conditionale  ,  adco 
quod  non  infcratur  prariudicium ,  &  pcrindc  lit  qttoad 
prariudiciuin  infercndum ,  ac  fi  adus  ractus  non  fuillct , 
*d  i.Ttftamtnra  Cenruria  S  i.§  \$-dt  manumifj.  ttfi.  Pur 
dtctf.\i.n.iJtb.Z.M*re.de  clauf.p.i  clauf.i<fH.  n.x.  M*> 
rtfcott  V*r.refoi  tib.i.C*p.li7.n.l.Crfeqq.  lit. 

151  ln  terminis  t  huiufmodi  admilfionts  lurium  cttm  di- 
aaclaufula,  fincprxiudicio.vtlupra,  qrod in nihtlo 
ccnfcarurprxiu  iicatum  IX-crctts  ticti»  \  Mandatore- 
Uxato,  ia quantum  Ius  pcrmittit ,  obfcruatur  ex  Praxi 


inuctcrata  huius  A.C.TribunaIis  abfque  cSa&li&ionc . 
ij»  Sccusumcncitin  Conclufione  in  caufa, >  QUxifr,& 
dc  iurc  rcquiritur  in  caub\  ordinari;s ,  nam  fifacla  con- 
clufionc  iudex  adn.irtat  lura ,  circumduc  itur  condufio 
in  iaufa,&:  tcrminus  habitus  pro  fcruato,  ctiamfi  ludex 
admtttatdd.  lura  cum  claultila  fine  prxitidicto  conclu- 
fionis  in  caufa,  &  tcrmtni  pro  fcruato  habiti,  prout  ro- 
ccdcndo  a  dccilis  fub  dit  p>  tm*  luitf ,  »r*m  bon.mtm.  Ot- 
ttmbergo,  ttnutt  Rot*  m  tadtm  c*uf*  Roman*  Pecumari* 
fturtfittuttonis  tn  tnttgrum  corameodem  Otttmbttgodif 
1%-Decembrts  ibio  qu*  eft tmpriff  dtctf.9  *pud  Aiarcht- 
f*n,deCommijJ.appeti.*bintertocui  p.t.§  i.fel.112%  Bel. 
tramm.ad  Grtgor  dtcifiont  I40.  n.16  C  n.ty. 
15}  Ratio  ditierlitatis  cUc  potcit ,  quia  in  Curia  obfcruac 
Praxis,  quod  Pars  citetur  vnico  contextu  ad  concludcn- 
dum,coiKludiquc  vidcndum  m  caufa,&  audicndum  Sen. 
tcntiam  dilhnitiuam,  TeffrM  prax.  hbro  7.  c*p.  1.  nu  1  a. 
Idco  fi  tcrmtnus  ad  hcc  fit  habitus  pro  feruato,  Sc  huiuf. 
modi  terminopeiuicntciudcxadmittatjura,  etiamcutq 
didaclaufulafine  prxtudicio.  Sententia  poftca  lata  re- 
1 54  manet  fine  citationc,  &  fi  nulla ,  t  Licct  cnim  de  ftyJo, 
quandopfonunciaturprout  iti  Ccdula  ,  aut  tcrminus 
fuit  habitus  pro  fcruato ,  Notarius  uon  adrtibetdiciXL* 
fubfcnptionisScntentix,  fcdomnia  ponatfubdie,  in 

?ua  cadcbat  citatio  ad  Sententiam,  Rot.in  di3*  Rem*n*} 
ecum*rt*,  *pud  M*rcht\.  vbi  fupr*  n.\.  &  a. 

i$5  Tamcntquandoaliundeapparetinfcriptis  ,  cadic 
tuiiTc pronunciatum,  Scntcntta  cft  nulla,  /.  1 ,  &  %.  C.  d$ 
Stnrtnr.tx  brtuic.  rtcit.  Rot*tndttl*  Roman*  ptcuniaritt 
l$6  apud  Marcbefan.vbt  fupra.num.i.  £tclarumeit,quod 
eo  ipfo ,  quod  fuerint  admifla  iura  finc  prxiudicio  con- 
clufionis  tncaufa.feuterminihabitiproferuatOiprooa- 
tur.quod  Sentcntia  non  fuit  lata  in  tcrmino  citationis  , 
&quodadhuc,  tcmporedicixadmifllonis  iuriumlata 
non  crat.vnde  rcmancc  penicus  nulla  defcdu  citationis , 
Rotatn  dttla  Rjmana  Pccnniari*  num.l.Btltr*mtn.*d 
G  reg.  d.dtctft  40.  n .  17, 
I  s 7  At  quando  in  cafu,de  quo  ag/tur,  fucrunt admilla  iu- 
ra  cum  claufula  fineprxiudjcio  Decreti  facti ,  &  Man- 
dati  rc!axati ,  fuppon  1  tu  r  ■  quod  iam  Decrecum  cflet  fa- 
dumintermino  cictfionis,  &mandatum  cflctrclaxa- 
tum  feruatis  fcruaodis  ,  vndctuncccffacomnuioratio 
fupradidx  nuIJititis. 
I $  8  Potell  etiam dici  quod  alta  fit  ratio  diuerfitatis  intcr 
cafti,n,&  cafum ,  nam  conclufio  m  caufa  fuit  adinuenta 
ad  prxcludendam  viam  produd;oni  Tcfiium,  &  iurium 
&  tdcopcrcam  iudcx  fibi ,  &  Partt  iigat  manus ,  quoad 
nouorum  Teftium ,  &  iuriumprodudioncm,& admif. 
fionem,r^.c*a»  diitdurp.&ibi  Gtofs.tn  vtrbo  conclufum, 
dtfid  Infirum.  Marant.de  ordin  .lidtc.p.X.  atl.iy  num.t. 

159  yjfin.inPrax.§  i}.  c.t.n.t.  Httficcxhoc  manifdtd 
patct,  qtiodactiiscondufionisincaufa  cftomninode 
fui  naturaconrrariusproductioniTcltium,  &  iurium, 
adeo  quod.pofiro  vnodc  dd.contrari)s,pcr  necellcaltc- 
rum  dcitraatur,&  fimul  manerenon  poflint,  &  pcrcon- 
fcqucns.  clattfula  finc  prxiudicio,  quando  adus  lunt ,  vt 
fupra.inconTpatibiles.nthil  prodeft,^/fX4».r«»/".  Si.n.p. 
/</r.4.qucm  (cqmtur,Grtg.dcctf.2iQ.  n.9.  Rota  deaf.t.dt 
T cflib.  m  nou.  &  tn  Roman*  ttcum*n*  apud  M*rcbtf. 
vbt  fupr*,Btltr*min.*d  Grtg.addtc1f.t4O-  n.ty. 

160  At  dccrccum  relaxationis  mandati  non  cft  acVus  de_* 
fui  natura,ita  concrarius  producxioni,  &  admifTioni  no- 
uorum  iurium.iKc  ad  id  tnucncus,  adco  vc  cx  dtda clau- 
fula  finc  prxiudicio  prxfcruari  non  valear ,  quarcnus  id 
ius,permiccac ,  prouc  cft  conclufio  in  caufa  ex  ailezans , 
fednouapro  ludio,  &  admillio  cum  dida  clattfulaclt 
in  hoc  cafu  adinucnta.vt  fi  iudcx  vidcat  Decretum iniu- 
ftumexnouitcrdcductis  ,  poffitabillorcponcrc  ,  vcl 
Mandatum  reuocarc  tuxta  Praxim  ,  de  qua  pcr  Salufi. 
Tiber.ltr.i.c.zj.n.il, 

161  Cxternm,  quod  didttm  eft  fupra,  conclufioncm  in-, 
caufa  pcr  admiffionem  nouorum  iurium  reuocatam 
ccnfcri ,  non  proccdit quando  mdcx  ignorarct ,  conclu- 
fionem  incaufa  fuifTcfactam,  qux  tamcn  limitationou 
cft  dc  facih  admittcnda.y«r7f*  oonfit.B^.  numero  o.  &ftq . 
iib.a  Rot*  dtctf.  t  Ac  tefl.in  nou.  Btitrtm.  *d  Grtgor.  quajt. 

1 63 1 40.  num.ii.  Kcquiritur  t  tamcn  ad  hoc,  vt  conclufia 

dicatur 
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dicatrhrreuocaca,  aliquod  iudicis  Dccretum,  cnrn  id 
nonpendeata  Pattium  volunute,  Rn«  dtcif. %i7.n.i. 
■  infintp.urec. 

N  ExceptiohTmatregulam  contrariam  in  cafibus  non 

idj  exceptuatis  >  l.qu«fttum,  §.  eienique,(Fde fund. tnfirucl. 

L aualt r.  <te Ct ' .6 S ? ■  &  deC.6\  2. ».49  CoCCtnMc, I $7. 

num.$.&  deci(.l\6.num.yGrefer.dei,i^7.num.  q.Bu 
l64r«tt.dtcif.$9\.  num.-.  C"  dec !,'.$.;  1 .  rmtr.tr.  3 .  Et  dccla- 

tat  quid  in  regula  comprehcndatur,G  rtg.  d.dtc.i 14.1.6. 
&  incktdit  fub  rcgula  cafus  fimilcsexccptuatis ,  [Bnr«tt. 
d.dtc*f 

165  Obligatio  Cameralis  non  admittic  cxccpciones  ex- 
•  trinfecas  a  contradu^y*/»/?.  Ttb«r.m  pr«xJib.\  .t«p.  1 4. 

num.i.C«ccin.dcctf.\6i.num,i.  &  dttif.1%9.  num.\  Ncc 
x5^retardaturt  iHius  executio  ab  exceptionibus  illiqui- 

dis,  Ront  pofl  Znccb.de  »biig«t.  C«mer«t.  dect(.  1 1 4.  num. 
-   $.&9.&  dec.\<i.  nmm .  J .  Mmntic*  dtctf.xil.  numer.7.  & 

ftq.  Bnrntr.dtcif.9o7.num.  j  .Ncc  ab  cxceptiouc  turbida , 

R»t«p»^Z«cchMctf.49-»mm.udecif.%unumtr.9.Bur«tt. 

dtcif.206Mum.14.  Nccab  cxccptionc  ambigua,  fcu  dn- 
167 b\i,M«nttc.d.d«c.n\.num.7.& ftq.  Ncc 4 petictone  f 

rclticucienis  in  mcegrum  ,  prxfertim  li  fueric  prxuen- 

tum  in  petitione  excquutionis ,  R«t«p»ft  Z«ccb.  vbt  fmp, 

dtc.  ii.Burnt.dtc.  945  .n.4. 
\6$  ExccptioDifculhonisadefredum,  vtprius  fiatexe- 

quutio  in  bonis,  deinde  in  perfona  non  admittitur  (tan- 

teobligationeCamerali,  Rot«poHZ*ccb.dtci(.\\9.  nu, 

7.Bur«tt.dtcif.44\.num.9.Andr.  dtcif.if.num  9.Duran. 
dtcif.ivi- num.60. quinimo itante d.obligatioue ,  licica 
eft  variatio  ex  aJJeg.fupra  b«c  tndtm  p.\ ,  c.i .  Ut.  F.  vtrf. 
Nen  tfi  tnmtn  tmttttndnm . 

169  Necetiam  ad  Cameralis  obltgacionis  cxccucionem_ 
impediendam  admiccicur  cxcepcio  rcquircnsalciorcm 
ina2gincm,S4lu/i.Tibtr.  tnpr«x.ttb.u  cnp.14  num.u  & 
C«p.\4.«nttfintm,  R»t«p»ftZ«Ccb.dt  «biigut.Camernli 
dtct(.i6.numtr  i.decif. 41  num.9.decif.^i.numer.l.  dtcif. 
fxjnnm  ^.decifitnt  \o<.num.6.  decif.108.  numtr.i.  dectf. 
tl4.nnm.%.&  num.  8.  &  dtctf,  1 1 1  •  num.  1 8.  C«ccin.  decif. 
\6l  nnm.i  & dtttfient  \%9Jt.\.C  aualtrMcifqi.n.^ .  Bu- 
raet.dtcij  ig^.nttm  14  Greg«r,dtct(i»nt  i^4.num,\.& dt- 
cif.^06  numer.17  A  .drea  dtctf.\\jmm.i.  proutnccta- 
hs  cxccptio  impcdit  execuctoncm  inftrumenti  Guaran- 
t\g\x.Bnr«tt.dtc,j  11 4.  num.14  necaliud  tudicium cxc- 
CUtiuum,  Bier«ttdtaf.io6.  nnm.\ I, 

170  Dicicur  auccm  cxccptio  requirere  alciorem  indagi- 
ncm,  quandoilknonpoceltexpediriinfracempus,  in 
quo  poccft  expcdiri  Procdlus  principalis ,  B«rt.  txtrm- 
m«g.ad  rtprimtndum  in  vtrb»  fummarta,  p»fi  n.4,  S«tuft. 
Ttb«r.tn  PraxJ.  1 .1- .34 .  1  1 4.M1  fin, 

17 \  Hinc  clt quod cxceptio, quod  concractus  fir  factus  fi- 
necaufa,cum  requiracaltiorcm  indaginem.non  admit- 
citur  ad  rccardandam  executionem  obl  tgationis  Camc- 
li$JLactb,«dG«ittf.vbtfmpra  q.17.  n.99.  R»t«p»flZ«cch. 
dec.\o\.n.\.&  feqq. 
17»  Rcgulaelt  ,quodcxccptioadhoc,  vtretardetexccu- 
tionem  obligationis  CameraIis,dcbetciTc  ex  cribus,qux 
tantumcontraillamopponi  poflunt  ,  videliccc  Noux 
conuentionis ,  fcu  nouarjonis ,  Solutionis ,  &  Falfitacis , 
G«lltf.dt  »pltg.C«mtr.qutfi.\7.ntim.i. &ibt  Zmtcb.  mm.i. 
&  ftqq.Rot.ptfi  tnndtm  Z«cch.«Uctf. 27. num.\.dtc.i.6.  nu. 
\  ,dtctf.4i.numui.dtcif.6%.nuM.\  dtcif.yo  nttm.i.  dtcif.7 1 . 
nnm.  l  .dtttfA  i.num.  x.  dtc1f.i9.num.  \.dtcif.9i.n.  1 .  dtttf. 
ll4M.lMcif.\li  num.\.&ftq.dtctf.i4i.n  u&dtcif.l^. 
n.i.C»ccin.dtctf.\6\  Jtum.  1 . 
17$  Primocamenhxcregulanonprocedtt,  data  incom- 
petcntia  iudicis ,  vcl  inhabilicace  pcrfonx  Actoris ,  G  «l 
itf.it  Mum.C«mtr.q.\7.n.\.& (tqq.&n.n. 

174  ^ecundo  non  proccdic ,  dau  nullitatc  inftrumcnti 
obhgarjone  CameraJi  vallaci,dc  cuius  excquucione  agi- 
tur,  G«Ut(.vbifupr«num.6.  M«rt[c»tt.v«rjrtf»lut.tA.i, 
c«p.\n  .num.ii.Rot.p«flZntcb.vln  fupr«MciU6.  num.\ 
&ftq.  prxfercim  fi  nullicas  fic  patcns ,  Burntt,  dtctf.411 
num.14. 

175  T6"*0  non  Ptocedic  in  exccptione',  apparen  tc  cx  ver- 
btstnftrumenticx  ipfiusinfpectione,  Znccb.  «dGntitf. 
dt3«  qunft. \7.num.9.C»cctn.  dtttf.vj^.num.  1.  Exceptio 
ntsnam^uedumcx  vcotrc  inftrumcnti  oriuntur  ,  im- 
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pediuoc  exccutioncm  obligationis  Cameralis,  Z*cch'. 
«dGntltf.  vbt fuprn n*m.%9,  C«(f«d*r.  dttif.io.num.\  dt 
rtfcrtptton.  Str«pbin.dtcif.4l.num.%.  R*t.p»nZuch.vH 
fupr«Jtcif.i.num.\J«ci{.\q.num,i.dtcif,l6  num.l.  dtctf. 
%6.n  MM4a  deetf.  \  1 4.  num.  5 .  C«u«ter.  dtctf.4%  6.  numtr.  1 . 
i?6Vnde  infettur,  f  quod  excepcio  quod  dcbcac  fieri 
CompromilTum ,  quandooriturex  ventre,  admitcicur 
ad  impcdicndum  executioncm  obligationis  CameraJis 
C«u«Jir.  dtctf.4$6.numtr.\.Quo<ipro<xdit,  etiam,  (i 
huiufmodiexccptiorcquirat  alrjorem  indagtnem  Z«c- 
chint  «d  Gtdttf.  dt*blie«t.  C«mtr«ltqutft.  \7.num.6l. 
M«rchtf,  *«r.rtf*i.  itb.i.  t\l%U num  %6.  Ret.ptft  Znccb. 
dtctf.8.  num.  1 .  Strnph.  decif.4^o.  num.  J. 

177  SecustamendTe,  fi  cxccptio  requircrct  probacioiies 
extrinfecas  per  Tcftcs  ,  &  aliud  gcnus  probatioms  , 
quiatuncnon  dicercturoriri  fimplicicer  ex  vcncrc  In- 
Itrumenci  ad  hoc,  vcimpedircccxcquationemCamera- 
lis  obligacionis  ,  eciam  fi  requircrec  altiorcm  indagi- 
ncm ,  &  in  his  terminis  proccdit  R»t.  ff  Znccb.  vbi  (h- 
pr«,decif.4l.n%&9. &dec.i  14.  num.$.& ftq.  quodcfl 
ctiam  de  mcnte  Zecch.  d.q.i7.num.6\. 

178  Quartononprocedit,  fi  dics  folutionis  nondum  ve- 
nit,  vel  conditio ,  fub  qua  dcbitum  eft  contra&um ,  non 
clt  adhuc  purificaca,  Gnlitf.  d.  q.17.  num.9.  vtrf.  Itnqut, 
nam  obligatio  conditionalis  ance  illius  purificationem 
nihil ponit in cilc,  C»ccm. dtctf,7\. num.\.&dttif.\46. 
num.%. 

1 79  Quinco  non  procedit  in  exceptione,qux  oritur  ex  na- 
cura  rci,  prout  elt  exceptio  cedendarum ,  Rei  non  rradi- 
cx,  Rei  non  I  ibcre  cradttx,  &  e  concra  preti)  non  foluri , 
&  huiufmodi, G«Jlef.dtfl.q.  17.».  10.&  tbi  Z-icch.  num  66. 
&  69.  nam  exceptio,  qux  oricur  ex  nacura  adus ,  idmit- 
ticur  in  omni  ludicio ,  R»t«  pofl  tundtm  Zeccb.  dtcifig, 
num-4. 

180  Etqiiodexceptiocedendarumretardet  execucioncm 
obligationisCamcralistradit  R»t«  p»flZ«ccb.decif.ii. 
num.%.Bur«tt,dtcif.%i\.n.io. &  dtc  470  n.\. adeo  quod 

181  f  huiufmodiexcepcio ,  nec  etiam  cenfeatur  reie&ai 
Stacuco  rei)cicnteomnes  exccptioncs,  ncc  comprxhcn- 
daturfubrenunciatiortcfac^omruTegumauxilto,  F«- 
rtntilt.  «d  Burmtt.  «i  dectf^jo.  num.9.  iitt.  A.  vbiplurcs 
cumulac  authoricaccs . 

\%i  EcdeexceptiooeReinon  Cradicx,  quod  iJIaadmic- 
tacur  ad  rctardandam  cxcaitioncm  ooligationis  Ca- 
mcralistradit  R»t«dtcif.i\.n.\,&  i.p.\.r«ctnuCmi«tir. 
dtctf.ii9jtum.tu 
1 8 }  Et  dc  exceptione  Rci  non  libcre  traditx ,  quod  retar- 
dec  execucionem  obligacionis  Cameralis,  Rit.  p»ft  Z«c- 
cb.dectf.\i7.n.l.Grtger.decif.i9%.nj. 
184  Hocauteninon  habct  locum  ,  fi  habentes  intcrcfla 
confcntianr,&  prccium  fitinudbcndum,Z4tt£.  d.  4.17. 
n.70.  ncc  quando  Empcor  nullum  pocefi  damnum  pati» 
Grtr»r.dtcif.l91.n.].&  tbt  Btltrnm.  n.%. 
\9%  Scxto  non  proccdic  non  adimplecisab  Adorepro- 
mi(fis,ficque  potelt  opponi  de  re  non  tradita,  vcl  precio 
non  foluto.vt  polt  C«m.C«u«r,  &  Dtc.  quos  allegat,  8c 
fcquicur  G «lltf.de  «bltg.C«m.qu«ff.\7.n.7.  nam  exceptio 
non  implcmenti  rctardatexecutionem  obligationis  Ca- 
tttl\is,t.IulUnus,%.o(ftrrt,ffM«Q.tmpt.Z«ccb.  «dGml- 
itf.d.qu«(i.\7.num^7.R«t«p«ftemndtm  Zmcch. dtcifli 3. 
nnm.ii. dec. \i6.n.udec. \j9j1um. i.dtc.\*$,num.\.&  dc- 

C1/.148  ».u .  Mantic.decif.iii.nu.u  fiue  non  implcmcn- 
cnm  fic intotum,fiue  in  partcm ,  Kc :. yo \t  tundtm  Zncch. 
dtc.qyn.i.Ceccin.decif.ii.  ».3.  C«u«ltr.  dtc.  338.  num.  u 
\96  vbi  quod  hxctcxceptio  obfiacctiam  Ceffionario, 
coam  h  non  implementum  fit  in  minimo,£«M  dtcif.  5  3. 
n.  1  .p.l.rtctnt.C«u«l.dtCtf.%07.n.U 

187  Hoc  tamcn  locum  non  habet  in  co  ,  qui  primo  con- 
traucnit,  nam  ille  non  poteithuiufmodiexceptionem 
oppotKTcRotn poft  Z«ccb.vbifupr«,decif.70.n.\  7  dtctf. 

1 88  8 1  .num  5.  &  dtcif.  t  w.nu  4.  &  ftq.Ntx  quando  t  cem- 
pusprxfixumnone(telapfum,  Rot.pofi  eundem  Zacch. 
dtcif.  i  .»t.io.iicc  quando  exceptio  non  cfl  clara,  Caunter. 
decif.ivj.num.U 

189  Seprimd  ix>n  proccdicdeficiente  caufa ,  ob  quam  fuic 
ccncradaobligacio ,  vcleareducla  ad  non  caufarru., 
Gmiltf.  d.q.\7.  num.  1 1.  &  ibt  Z«ccb.  num.79.  quia  defi- 
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cientc  caufa  defjcic  obligatio,&  impeditur  executio  ,cx 
cumulatisper  Zacch  d.q.17. num  78. CTfeq.  Ret.pofititn 
dem  Zaab  deaf.H^.iium.x.deaf 404.9  4.  &  ftq.  Ctcctn 

!S>odtc.f.6<i.num.i.<lcbct  f  umen  caufar  defectus  in  hk 
tcrminiscfl'ccuidens,Z.»cc£.v*i  f^frM,num^.  ht  vcrfari 
c:rca  caufam  finalem,  >  ahas  non  rcleuat,  vt pcr  eundem 
Zacc b.vbt  fupra,num.%\.& /*f. 

|?i  O&auo  non  proccdic  inexceptione  Compromifli  ne- 
ceflarij,quia  illa  retardat  execucionem  obljgacioms  Ca 
meralis  ,  yM4n/tf.Wfffr/.22t.»«j».io.cciamli  neceflkas 
huiufmodi  oriacurcx,  pacio,&conuencione,quodfieri 

ipi  dcbeat  compromiflum ,  t * « 4tr.dtc if.4<j6.n. i.Secus ' 
cft  in  Compromiflb  voluntario,  Lanctll.  dt  Atttnty*rt, 
i.c.x 5  n.i7 x.M*mtc.d dtct(.x%i.*.iu  Quod  camcn  vlri 

.  mum  procedic  da»  caucionc de  fatistacicndo  laudatum, 
&cumJiiiiicacionibus,dcquiCHispcr  Ldncttt.vbifuprd 

.  num.  172.  CF  [tqq. 

19  j  Nondnon  proccdit  in  cxceptionc  retcntionis  ,  nam 
ilta  admittitur  ad  impedtendam  cxcquutioncm  obliga- 
tionis  Camcralis ,  cttam  fi  quanticas  non  fic  liquidata , 
GMltf .dt  ebltg. Cnmtr.q.  1 8.».  1 2.&  ftq.&  tbt  Zacc/j.n.  1 9. 

1 94  Dccimo  non  procedi:  in  excepcionc  prafunipc*  fatis- 
factionis,  quiail!aadmictitur,&retardarexecuciorKm 
obhgationis  Cameralis,  Zacih.ad Galltf.q.  1 7.n.$6.  fic 
obltat  t  Adminiiiratori  non  rcddenti  racioncm  dc  ad 
miniitratls ,  Retapoft  Zaccb.vbt  fupr*,dtaf.\i  n-7&  it 
Sulmonen  puumaria  10  Iuni\  1614  corambo.me.  J/rchte- 
ftfce.  Stitucttn,  Quod  tamenlocum  non  habct,quando 
non  conitat ,  tot  pctunias  pcrucniflc  ad  manus  Admini- 
firatoris,  ex  quibus  iacisfactio  pratfumi  poilit,  vt  pcr 
Zacch  d.q.17  nu.li.Rotapejitundtm  Zactk.dtaf.x6.n,6. 

196  Straph  <*rf.i4.5j.«.5-Prouc  f  nccquando  conitat,  Ad 
miniltratorem  remancrc  dcbicoicm  in  aliqua  cerra^ 
fumma,  quamorfertcompcnfare,naminrdiquis  exe- 
cutio  non  rerardatur ,  Z*ctk.dW  q  17. num. 39.  Rot*  pofl 

tnndtin  Z*cch.  d.  dtcif.  I J .  «8. 

197  Vndecimo  non  proccdit  in  exceptionc  Simulationis 
probara ,  qux  impedit excquutioncm  obligacionis  Ca- 
meralis,  Rutapelt  Zacch.dtaf    ■  ».1. 

198  Duodecimo  non  proccdic  in  excepcione  Sequeftri; 
nam  &  illa  impcdit  cxcquutioiKm  obligarionis  Came- 
t3,\\s,G  alttf.de  obli$  C*mtr.qu*(l.\$.n'l.&  tbt  Z*cch.n.7. 

199  Decimoccrtidnonproccditin  exccptione  Rci  iudi- 
catar;  etenim&iUaadmiccicuradCameraiis  obligatio- 
nis  excquucioncm  retardandam,  Zacch.adGaltt/.vbt 
Jupra ,  quafl.  1 8.numtr.  1 6.qutni  n  ,0  harc  cxccpt  10  admi t- 
titur  in  quocumqueludicio,  Rotapofi  tundtm  Zacch. 
deaf.89  .num.    . '  1 :. 

aoo  Decimoquarto  non  procedit  in  exccpcione  Pra-fcri- 
ptionis.quia  &  illa  retardat  obligacionis  Cameralis  cxe- 
CUtionem ,  G*ttt[it  oblt^.  Cdmtr.qu*fl.\\.num.io.&  xbt 
Z*cch.n.  17.  v 

»oi  Scdhocrecipitdeclarationcm,  nam  cuminobliga- 
tione  Camerali  adflt  Iuramencum  ,  ex  quo  omnes 
obligacioncs  Camcraksfunt  luratar,  Rtta  dtaj.  161.  nm. 

iqi  6.par.z.diutrf.pcr  luramencum  f  actio  de  lurc  com- 
muni  pcrpccuacur  vlcra  Crigmca ,  &  vfque  ad  quadra- 

finu  annos ,  Cdoptlt.  Toltf.  dtctf.  »ao.  &  ibt  Addtntts , 
■*tttf.dtU*  qudfl.iKMum.xQ.G*ig*»ttt.*d  St*t.hb.c*p. 
Hittm ,  coi.297.num.4p.  vtrf.  «n  hoc  St*tutum , 
tt  dt  St*tut  Pirb.prdfir.  Glojf.  1 9.  nu.  1 37.  &  ftq. 
etnxj,n.*dSt*tMt.yrbit,dtc.  1 5  9. 
CzcerumScacutum  Vrbis,  d.  cx<&.  ttb.x.  fpatio  fex- 
jcciiii  annoruti)  inducit  przfcriptioncm ,  criam  contra 
contrattumturatum,  fcuCameralt  obligationc  valla- 
tuiti ,  Rot*  oofi  Ftn\on.  ad  St*t.  frb.  dtctf.146.  &  dtctf. 
304  i  49. Nam  diclum  Statutum  toll it  fidcm  lntlrumcntis , 
aotoquodcx  illis  ncc  etiam  iuramentuui  probatur, 
G*tg*n.*d  St*tut.  rrb.itb.i.ditl»c.  i^*mt(intm,  vtrf. 
stn  boc  St*tutumprettd*t  ,?utMci(.\X\.num.\.lib.  \.tn 
corrtd  Fenx.on.*dndSt*tur.yrbu,d.ltb.t.c*p.\^8.  num. 
38.  Rot*po(itundtm  t  tnzjtn,  dtaf.xW-  *erf.  At  qutnt*m 

5  tirurum . 

20 j  Qtur  quidem  Stacutaria  x6.  annorum  przfcriptio 
proccdit  ctiam  contra  Forenfcs^tiam  m  Initrumeiitis  , 

6  Cfurographis  alibi  conlcctis  ,  dummodo  camcnpcti 
tiohat  m  Vr»>c ,  vtarriculo  macure  difcuflo,  rcccdendo 


d  dtcifiont  C*put*qA07,pdrt. }.  refoluit,  R**pojiFt*Xs* 
ntunt  *dSt*tutJ'rbit,  decif.  545.  <jx*  tfi  dtcif.764. p+.  di- 
tttrf.quim  fccuta  cft  cciam  Rotd  tn  Sulmtntn,  Ptcuntdrtd 
lQ./«»*/  1 624  coram  ban.  mem-  Stltucun. 
zo6  Hoccamcnnonhabeclocum,  fi  folutio  fuiflct  dcfti- 
natainccrcolocoextra  Curiam  ,  tunc  cmm  (ttcet  d* 
hoc  limitatitnt  nuita  tjfet  ;atla  mtntto  m  dttJa  Sulmtntn. 
fncuni*ri*)  Nihilomtnus,  quoadprsfcripcioncmciTeC 
attcndendum  inter  Forcnfes  Statucum  illius  loci,  &  non 
Scatucum  Vrbis,etiam  fipetitioficrctin  Vrbc,  B*rt.in 
l.cunflotpopulot,  num.x8.Cde  Sacrtf.  Erclcf.  Rotapoft 
Zaccb.  dt  tbttf>.  Cam  dtctf.^i  n.l-& (tqq.&  num.7.&  in 
Ctuitdtit  Cdfitllt bonor.17.Junu  1 5  7 2 .<  vr.bo.n. t . C  <•  atna- 
li  Lanttllettoftmert ,  quttH  dectf.^So.  par.x.  dtutrf.  vbi 
quodicafuicin  alijscaufisdccifum:  quam  decifionem 
Cecot&cRctiam  Rotdp*frFtnx.on.di{Id  dtctf.tdf.  ntcnen 
tttamdMc1f.7bxjt.war4  ^iirrr/.&nouiflimedixic  Ro- 
tatn  Rauennattn.  Cenfuj ,  Sabbati  i6.  Aoutmbru  l6}9. 
Cor.R.P.D,Dune?jttt,&  Vtnertt  z6.Aprtlit  2641. ctr.  R, 

207  P  D.mtobukto.  Ncquctexeoquodadficobligatio 
Camcralis ,  &  ob  id  quis  polfic  vbique  conueniri,poceit 
dici ,  quod  folutto in  ccrto  loco  dcitmata,fit  vbiquc  lo- 
contmfacieoda^for.fa/r'  Zdcch.d.dtctf.^i.  n.6.&ftq. 

208  Quodfifoluciofitdeitinatainipluribus  locisalrerna- 
riue,cunc  cft  in  arbttrio  Creditoris  coucnire  Debitorem 
in  vno  cx  Iocis  deit  natis,  quo  cafu  locus  peritionis^iuf- 
quc  Scanrumcrtcacccndendum,r?»*iit.e/r  ZdcchMdttif. 
7%.num.\.& (tq. 

209  Ncc  eciam  habec  locum  d.Statutarta  1 6  annorum  prg- . 
fcriptio  in  Ccnfibus.ieu  annuis  preibtionibus.quia  Sta- 
tutumVrbis/ii.i.rr4i/..n8.exprefsc  cxcipit  contradus 
Ccnfuum,&fubfcqucnsc.is9-oon  comprzhendic  con- 
tractiini  iuracum  ex  allcgacis  per  Fenz.on.*d  Stmut.^rb. 
d  c*p.  i  j8.  num.  54.  &  ptr  Rot.  pofl  eundem  Feri{on,  dtctf, 
l  W  &m  Rom*n*frulluum  ctnfuum  1  J./unif  i60}.cor*m 

2 \obo.mt.Cnrd.  Mtlttno . &  eo  magis  t  q"«  Scacucum  116 
habec  ioc um  in  aftione  rcali ,  qu*  paritcr  pro  Cenfibus 
compcCiC.Fr»  zsn.dd  StdtJ^rb.d.cdp.  I  %  i.num.^t.cr  jeqq. 
Ror.pofi  tundtm  Ftn<jn.  decif.l4i.& dtcif.  144. 
ait  Circumfcripto  autcm  Statuto  iuxta  opinioncm  , 
quam  fcquitur  Rttd,  nonfurricit  vna  prxfcriptioin  iltis 
annuis  pra-itacidnibus,&  propcerea  poilunt  peti  fruftus 
Cenfuuiti  per  fpatium  rtiginca  Annorum  ante  litemmo. 
tam ,  quia  in  illis  ccflat  pracfcripcio ,  Rotd  m  d. Remand 
j T  uiluum  Ctnfuum  1 }.  lunif  1 60 i.coram  C*rd.  Miiitno  , 
cumMijtcumHlaxuptr  FtnXon.adStat.Vrbu,  d.  ff.lj8. 
num.%4, 

1  a  Forcnfibus  tamcn  in  cafibus  ,  in  quibus  intrat  d.  Sta- 
tucum  ,  fuccurricurpcrrcfticutioncni  in  integrumj  cx 
capice  probabdis  ignorauttat  d.Staturi,C<^»ir4f.d.</rffi/. 
2oj.num.  %.  axft  illa  comcituris  contrarijs,  aut  culpa.fcu 
ncgligcntia  Creditoris  cxtludatur,A«M  m  d.Suimontn. 
21 2 ptcuntartacoram bo.me. Seitncun.in  cafuautem,t  "1 
quo.vtfupra.noncxcluditur  .competic  rcftitutio  in  in- 
tegrum  ,  ctiam  fielapfumfit  quadricnnium  adillanu. 
pctendum,  quia  conlutorjc  bono  iure,  &  caufis  rcltitu- 
tionis  in  integrum,  quadncnnium dc  Sty  o non  attcn- 
diturin CvtUuBmt ati.dtaf-\\i atum.y.  vbialiasdccifio- 
nes  cumulat,  &  dtctf.004.  nnm.  1 7. 

214  DecimoquintOi  non  proccditquando  obligatio  Ca- 
mcralis  tuit  vulnerata  per  Sententiam ;  nam  cxceptio 
vuliKrationis  InlLrunKnri  Camerah  obligatione  vailati, 
iilius  exccutionem  tivpcdit,Satuli.Tibtr.in  Prax.  Itku 
captt.xyilprime,uum,X7.A/artfc.  vanar.  refol.l\b.\.cdp. 
\Xl.num.yi.Zdcch.ddGatlef.q.l7 ■  num.xS.  &  ftqq.  Rotd 
poft  Zdtch  dt  cbltg.Camtr.dtctl.i6  n.6.vtrf.l.}allir,dectf. 
4}.n.4.deitf.iS. «.2. dtc.w. n.%. 0  dtaf.76. n.l. ctiam fi 
aliter  nuJlitas  opponi  non  potui(tct,.'»/4rr/ff.i'-r.rr/»/.x/. 
f  .Xi\.rt.i7.Rot*  peft  Z*cth.d.n.dtttl.-),6jtum.6. 

215  Dicitur  aurcm  vulnerata  obligacio  CanKtahs,  quan- 
do  lacacltpnma  Senccncia  ,  fcu  factum  prunum  De- 
crctum  concra  Inltrurticnrum  ,  prout  quando  tllud  iuic 
dcclaracnmnuIlum,/Y«frfrf<f«/.74«.i.p<'y/Zjfti^rOWijc. 
Camtr.  &  quando  Rcus  fuic  abfolutus  ab  impctitis ,  vcl 
fuitpronuiKiatum  Initrumentum  noncfleexequendu, 
Z*ff<  k.ad  Galltf.dtebttS.Camtr.  q.iJ.n.6.&  ftqq.Rot.poil 
tundtm  Zacch.dtc.\i.K.t.  dtc^jnq.  Ctccm.  dtcjH.  n.xt. 
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Pars  Prima.  Cap.  VIII. 


iitfSccutt  fiftricprius  n 
prima  Scntcritia  pro  Inftrumento ,  nam  tunc  reuocato 
Dxreto ,  aucScntcntia ,  vulncratur  Decrccum ,  feu  Scn- 
tentia ,  nonaucxm  ipfurn  Inftnimencuin ,  feuobbgacto 
Catncrai  ts  ,S*lufhus  Ttb  aUIiJHf.  i.eaf.2)Jiprime.  nnm. 
17.  VtrfaveTHMamtn,Rttapeft  Zaccb.dtctf.S9.Hnm.l. 

^Ks!^£i^Zmiutw\tA>  quodquandoludex , 
reuocando  Decretum ,  aut  Scntentum,,  dirigic  vcrba_, 
Senantia-  rcuocarorix  tancummodo  contra  primum 
bccretum,  feti  prunam  Sentcntiam,  tunc  bene  prxdicta 
proccdunc;fcd  fi  Iudex  dirigic  vcrbaSentcntiz  reuocato- 
rix,  etiam  contra  Iiiftrum:ncum ,  dcclarando  illud  nul- 
lum,  vel  noo  eftc  CTccquendum ,  tcI  abfolucndo  ab  impc- 
titis.tunc  obliRatioCamcrafis  adhuc  remanet  vulocra- 
ta,S«.M/f  Zacch.d.dtcif.y6.nnm.x. 
»18  Cxcerum,  "fiScnccntia  Iata  conrra  Inftrumcntum  Ca- 
merali  obligarione  val  latum  fit  nulIa,non  vulncrat  obli- 
gationcm  Camcralcro,fl«f#il  Zaccb.vbi  fnprn  dtctu  n 
H.& dtc.9S.i>  2.Burait.dtcy6jtMo.& dtc.g^jt.6  &  idem 
wrisdlinScntentianotonclaiuita  ,namnecillavulnc- 
rac  obligationcm  Camcralem,*M^#/f  ZMch.dtc.M.n.6. 
»19  Nec  Sentenria  t  quxeft  laca  tnalia  caufa,&  cft  firac  A- 
:  ob  ld  nonfaachdem,rt«M  f>«/?  Zaccb.dtc.\^9-».S 


*ao  Seddiftinguctidumvidecur  ,  Nam  auc  Scncenrialata 
contra  Inftrumencum  eft  laca  in  alia  caufa,prout  in  cau 
faCrtmin»u  in  concumaciam  *  &  cuncfi  Sentencia  eft 
nulla.vel  fine  Aciis,non  vuJnerac  obligationem  Camcra- 
\fm,Burmtaut.76.nJi.&  dtc^.9d^.7-Ru^efl  Znccbakc, 
ail  1  \9j1JL  Aut  Scntcncia  cft  lau  fupcr  mcriris  caufe,  pro- 
1  ut  abfotucoru  ab  impecicis ,  &  cunc,  Auc  ab  huiuiinodi 
.  Senterrriaiuirappellatum,  &  ex  hoc  per  indirectum  re- 
rnanetooiigactoCarneralis  vulnerata,cum  caufaiiceffc- 
&  j  appdlabilis,&  ficuc  Itcuit  appcllarc  Actori,iu  etiam 
hcere  dcbec  Rco,racionc  xquaucacjs  feruan  dsr,  vndc  non 
poceft  procedt  ad  cxcc  ucioncm,nifi  poftquam  fenccncia, 
qor  dt  concra  Inflrumencum  lata  ,  fuericrcuocata  pcr 
tros  c o: •  f brn i-:s, occ ,rt .dtc .78.«.  j  &  ftq.&  nu.6.  Reupofl 
a»a  Zacch  dec.4<».i.&  fiqq  &  dtc.76  ».5.r>/#f.Autt  ad. 
Scntentianu-Ia.feunotune  iaiuftanon  fuhappellatum, 
&  tunc  cx-ftacd.rario  xqualitatis  fcruandz,&  aiue  ratio 
nesdididccjfionisjC  ocon.dtcjH.n.  %.& [tqq.&  nu.6.  Ec 
incrat r trirrquu  quod  nullumeft,  nullum  producit crfc- 
ctutTfadequaifl  Elbertn.Penfienu  g.hutx  159j.ctrJt.mt. 
Cerdubt, umprtjfyo/r  Zaccb.vbifnpr*  dtt1j.106.mt.  a.  In- 
ftrumcntum,  fcuobhgacio  Cameralis  oou  rcmancc  vul- 
ncntZ,Rtt.i> efl Zacch.dtttf^Jtums.&  num.6JnSnl,& 
dtctf.  1  oS.*. 2,  & dtcif.l S9.nnm.i.Buratt  .dtCtfj9A.num.7. 
323  In  cafibus  autemjn  quibus  Sencctiria  vulnerac  obliga- 
tionem  Cameralcm,  fublaca  Seotcncia  vulncrante,  ccftat 
Tultius  &procedicur adcxecucioncm,j?«*.»«i7  Zncch.de 
»84  c\(.-j6.rnim.i,.&  dtc  t 59.7«.  7.  fic  idcm  proccdicffi  Papa 
mandcc ,  vc  procedacur  ad  cxccutioticm ,  vulncracioDO 
non  ob(  lantc,  Rota  poji  Zacch.  vbi  fupra  dtcif.60.  num.  t . 
as$  DccimofextOiDcniquc  omnis  exceptio,que  alias non 
cfret  adniirtendaad  impcdicndam  executionem  obliga- 
tionis  Cameralis,  fi  eft  rcleuans,  admittitor  ,  quando cft 
probaca ,  quod  proccdic  in  omtu  Iudicio ,  Mtntcb.  d<- 
nd1pifc.rtm4.qtttSt.67.tn  X  5  xnfn  H.60*.  J&ftq q  &  n.  89 1 
&  ftqq.ZnccbMdGm1lt/.q  i8.it.n.  Rot.  pofl  tnndtm  Ztc- 
cb^ltctf.^.nn.u  &  in  Romantdt  Mnrtfcottit.xo.  Nmtm- 
nrit  i6iZ.vtr[.tirc*ftCH  bon.mtm.Card.Sa- 
crnut ,  &  idei»  luris  eU,  iipoiikptobari  inconcinenti, 
Zaccb.nd  CnStf.vbifnprnq.17jut.10i.  Ftrintdt.nd  Bh- 
rnjt.dtcif.76jtMm.ttf.11bi  plures  deofiones  cumulac. 
226  Ex  hacdccimafexcalhnitationemfcrcur. 

Primd,  qucidlicccexcepciokfionisnon  admittatur 
ad  impcdiendam  cxcjuutionem  obhgationis  Camera- 
\\%,ZnccbMGnUif.qmna.\y.nnm.7S.  Rotnpofl  tundtm 
Za*cb.dtcif.7o.mtm.i6.dtcif.i}9Jimm  i+dtaf.147.  nu.%. 
&■  dtctf.  1  tf.tmm.s.Grtzor.dtcif.1  io.mm.  17.  Burntt.dr 
Cf/.78  j.fl*a».i3.  cciamfifit  caomiitiima,  Zacchtas  vbtfw 

pra  ,q.  1  7  ".75  ■Bitratt.dtcfoin.nu.],,  i\  j  .1  l-.  ):i  il  ius  ,  fi  IK>n 

requirac  altiorem  injdagincrn,poftquam  dtprobacajad 
mitricur, &  iilam ttxuojx^aecbtdj  nd GnlltfJ.q.l7  nn. 
ftqq.RitMptfttnmdamZnxcb.  dtctf.uq.num.a.  dt- 


1  . 


i  2  7  Secundd  infcrcur,  quod  excepcio  Vfurariac  prauiraris» 
licec  non  admictatur  ad  impediendam  executjoncm 
obligationis  Cameralis,  fi  tamcn  dl  euidcns ,  &  indubi- 
cabiiis  idmiltitur,Rot.poft  Zacchiam,vbi  fupra^Uc.  126. 
ttum.  5,C"  num.i  3.  Duranaitctf.il. nnm.l^ 
22S  Tcrrio infcrtur, quod licetexceptio,quodobligacio 
fit  fada  per  crrorem  non  admiccatur  ad  impcdiendam 
dictat  Cameralisobligarioncmcxccutioncm  ,  quiare- 
quirit  indaginem Znccb.ndGalltf.  dt  oilir.  Cnmtr.d.  q. 
i7.nM.Rotapoii tnndtm Znscb. atc ,(.  ur6  >>.  1  Accusca- 
mcncftfiincontincntiprobactir,  &errorficdarus ,  8c 
cwdcns^ZaccbJ^  17 ji.%9.& ftq%Rot.  poSl  tnndtm  Znc- 
cb.d.dtctf.i+8.nnm.i. 

229  Quarto  infcrcucquod  exccpcio  Simularionis  non  ad- 
micctcur  ad  recardandam  obligationis  Carneraljsexccu- 
tioocm,CnnaJfr.dttif.^ii.nn.s.  Sed  hoc procedicfinon 
cft  probata.fccus  fi  fic  ycobxu,Salufi.Ttbtr.in  Prnxi,li. 
i.c4p.i4.m«.3.vdfiihconCinenci  prolKtur,  Gnr  dtc.  19$. 
Hum.i6.&  ibi  Btltram.nu.  1 8.  vcl  fi cft  clara,&  poCeft  H> 
concinenti  probari,iC«M  ptfl  Zaccb.dtcif.  1 1 4.11.6.&  n.7. 

230  Quintbinfertur,  quoacxceprioremiifionis  aiHAus 
non  recardac  cxecutioncm  Camcralis  obligacionis  > 
Zaccb.adGallt(At  obltg.Cam^  xi.  nu.  10.  Rotnpofltun- 
dtm  Zaccb.  dtcif.41.  nnm.  1 .  Scd  hoc  non  habcc  locum , 
quando  hxc  excepcio  eft  probaX3iJLaccb.d^.iSjtum.i  1. 
Ruapofl  tundtm  Zncc bjUaf. io%.  num.y. 

271  Sexcb  infercur,quod  licec  exceptio  non  numeracz  pc- 
cuniz  non^itnpcdiac  exccucioncm  obligationis  Camera. 
lis, Zaccb.nd GaU.tf.vbt  fnprnjq. \ojtu. \.<J  nu.t, .fccus ta- 
men  eft  poftquam  illa  cft  v  robata, Salnfl.  TtbtrA.  Itb.  1 . 
e.  1  ^.num.^.Trtrf.tmofLacc.d.q.io.r.n.7. 

232  Scpcimointcrtur  ,  quod  cxccpcio  Compenfarionis 
uonrctardac  cxecucionem  obligationisCameralis,6'4/- 
ltf.dt  oblivat.Camer.qA^  nt..6.cr  ibiltccb.nu.i.  AffiUl. 
dtcif.\6}.num.%.& ftqq.&  dtctf.iSi  num.i.  &  ftq.&  tbi 
Vrfil.num,  I . 

Qtipd  figiuntcr  proccdit.quando  dcbitum.quod  pre. 
tcndicur  compcnfari ,  cftcc  concractum  ante  obligacio- 
ncm  Camcralcm,Dw*i».W<ci/;.H7.  ••  &  dtctf.  \\o^. 
nnm.  1 1 .  prout  etum  quando  ilk,qui  fc  in  forma  Camc- 
r.r  obligauit.quoad  deoirum,  quod  pecicur  compcnfari, 
eft  tcrtj  us  ;nam  cunc  non  admirricur  compenfat io  ,  Znc- 
ch.ad  Galltf.d.q.  I  i.nu.9. 

233  Primb  tamcn  hoc  non  habec  locum,il  probecur,quod 
creditum,  cuius  prxtcnditur  compenfatio ,  dlet  pariter 
pruulegiatum,&  Iiquidum,Z««/W  GaUtfalitl^q.  1 8.  n. 
l %. DnraH.ditif.li  num.  1  .& au.fi. 

234  Sccundb  non  habet  locum  d.  feptima  i!latio,fi  probe- 
tur,quod  quis  fic  Pauper,vcl  oncrc  Filionun  grauacus^c 
fic  quodfubfic2quita$,quutimcadmilIio  huiusexcep- 
tionisplurimumrcfidccinarbitrk>Iudicis  ,  Gailtf.  dt 

0H1  '  C  at». \;<i[.  .1  8  •ihv)~x;  Z  ,■(-(  h.  num  \7.\bl  alios 
auau.ht.^fftul.d.dtcif.\6i.nu.i.&  4.  Prfiiljtd  jlfflttl. 
d.dtcif.%%\.num.\. 
\l\  Tcrcibnoii habct locum, fi probetur, quod debitum , 
quod  petitur  compenfari,cft  concractum  poft  d.obliga- 
t  lOtiem  Camcralem,  Martf,  var.rtfolMb.  2  .cap.  1 2  \ .  nnm. 
S4.cumalijscumulatis  pcr  Zacch.adGalUf.  dtiJ.  qntfl. 

aj<5  Exccpcioni  tamen  Compenfarionis  cenfcrccur  re- 
nunciaruni  pcr  fulcepcioticmccrmini  ,  fi  illc  fufcepcus 
fuiffet,^«r<«;f^«c,/.  1 44.nK.tf. 
O   Exccptio  Nouationis ,  1  eu  noux  conuentionis ,  cft  cx 
277  tnbus  impedientibus  cxccucionem  obligacionis  Ca- 
mcralis, Rot.pofl Zaccb.dt  ebitrat.Camtrattc1f.64.  nnm.  \ . 
&  dtctfJ89.num.3.& dtxtf.  1  l^Jtum  u&dtcif.  148.JIW.1. 
&  dtcif.\  ss.ttttm.%. 
238  Sub  noua  conuentione  continetur  pacmm  de  non  pe- 
tcndo ;  &  idco  excepcio  huiufmodi  pacii,  tanquam  pri- 
maexcribusimpcdjc  cxccucionem  Cameralis  obhga- 
tionis;  Retftfl  Zatcb.vbifupratdteif.70.nnm.  2.  &  dtctf. 
Sz.num.i.&  dtctf.  \  1 6.mtm.i. 
P    Exceptio  Falfteftprxiudicialis ,  &fi cftcJareprobaca 
a39incontinenti,  retardatexccutioncm  Inftrumenti  Ca* 
meraU  obligatione  vallaci,      pofi  Lacch.  vbt  fupra,de. 
cifj^.i.Buraitaticif.76.n.i^dtctf.\o9.mt.\^i[\tuis 
caufx  ctiam  cxccptio,  vt  impcdut  cxecutioncm  oblig*. 

tionis 
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tions  Carperal Is,  firnilitet  de bet  etTe concludcnterpro- 
btra.Z  <tc ch.  .1 .  G*ltfq.  I  T.num  92.  A'  >/4  pofleundem  Z*c 
%y»cb.dtei(.iiq.nHm  u.Hxc  fallitatisexcepcto  f  dWaa 
extribus  i  que  impediunt  exequutioncm  CameraJis 
obli§ationif,0«//i/.4.i7.«Mw-3.cum  ahjs  allcgatis  fupra 
/ifwii  N. 

941  Obferuandum  tamcneit,quodinciuilibusfufpicio 
ialfiracis  habetur  pro  falfitatc,f.«f«r«ii»iA»G/-«Wji»w,^ 
prefum  t.C«MAltr.du  45  <j,num.\.Bur*tt.dect{ 611. nnm. 
4-vbi  FtrtnnU.n.  1  jalias  plures  congerit  auchoritaoes . 

Q_  Solucionc  cius  ,  quod  dcbctur,  tollirtir  omnis  obliga- 

«4»  tioJ.nuii*,& t.nibtl  utttrcfl.C  Jc  foint .fofln  qntb.mod. 
toll.eblix.in  prinevbiGlof.tn  vtrbo  toiiitur, B*rt.  cenf.67. 
infin.lib\.C*u*i.dtc.99nHm.%. 

»4.  Evccprio  folutionis  eit  vnaextribus  impodicntibus 
exccutionem  obligacionis  Cameralis,  Gntttf.  dt  obltg*t. 
Cnmtr.q.vj.num  i.&tbt  Z*cch.num.i.&  ftqq.  Vbiquod 
hzc  excepcio  debct  CiTe  clara,  &  non  curbida. 

»44  Qyiproducendo  tres  vltimas  folutiones  conti  nuatas, 
exeisollenditfctribus  vltimisannisfoluitfe  ,  Hc  retro 
fetnper  foluilie  prarfumitur.nifi  concrarium  probetur,  /. 
a.utcumqut,C.dt*t>ec.publ.lib.\O.M*fc*rd.depreb*t.Con- 
ctuf,  1  \  io.Gnbr.dt  prtfumpt.cencl.  1 1  .nttm.i.  Mtnech.pr*- 
fi$mp*ttoJd.i  p*r.i.C*rtLTufch.Ut,S.concl.n6.nmm.  4. 
&fejq  Dtc.conf,6<i$.n  \<}.&ftq.Gr*t.dsfcept.7i6.n  tz.& 
(tq.k  .-.!■■  }.deiee*t.tn  nouu.  Quod  procedit  etiam  in 
PendotK  Ecc>cTiaHic3.,Gtg.dc  penf.q  Sl.Gnbr.d.  concl.it. 
nu6.Dec.d  ci>nf.6%Sje.\%. Menecb  d.pr*fnmj>t.il9.n.  10. 
&  etiam  in  folutionibus  femeiira(ibus,crimc(tralibu$.8c 
biracftialibus  ex  ilcntitj.cc  wionts,G*br.diH.canci.  11. 

nu.i^.Aitnoch.dtQ.pr*fumpt.ii9»t'^i-^ii  de  communi 
ttfatUtjMynfiiig.obftretnt.S.ebfer.wnum.l.Rtc.inCot. 
ttll.dtci(.p*r.i.dectf.x%.vtr[.  &  quidtmfolutiencStihos 
quos  congcrit  Gr*tmn.difl.dijcept.7\  b.nu.  1 2.17  jt  <tf  .qui 
etiam  de  comm  uni,&  verion  opinione  tcltauir . 

14$  Solucio  vcro  pro  rcfiduo  Iiberat  a  toto  dcbico,  C*fh. 
<iW./»t»*f>/«<^»tei.»»*2#^  n. 
7.  rlltx.nu^C  ,dt  Htrtd  influ.Rot*  Innuttudec.  16.  nu.9. 
& dec.xy.nu.^.&  nu  j.vbi  quod  idcm  luris  clbfi  loluuo 
fiat  pro  complemcnto,  C*H*ler.dec.x7%.nu.\. 

q,±6  Declararcin  quam  caufam  folucio  hat,fpe<3at  ad  de- 
bitOttXt\Ji,i.& t.Cred»tr  \ox.%.cum de f»rtt^.de jttut.1, 
i.C,dt(oiut. 

»47  EtfiDebitornondechrat,  poceftCrcditordcclara- 
re,  ia  quam  caufam  folutioncm  reci  piat,  du  mmodo  de- 
clarctin  ipfoadureceptiouis,/.i.  ^.quetmvtro,§.dt[o- 
lut.di.\.CM  folut.kcus cx  iutcruallo^...»»^-»«fip/.</« 
folnt.  Dcbct  tamen  Credttor  declarareiprout  dcclarct  in 
reproriaA  ficprouc  magisexpediebac  Debicori.rf./.  1. 

^.dummodo  fic  conflttu*t,ff.dt  fotut. 

»44«  1  n  du  bio  autem  folutio  cedit  in  caufam  duriorem » /. 

I .  $ .&  4.1/» prtMip.ff.dt [olut.  Aiex.cenf.  _  9.numtr.%.ttb.7. 

Xtt*  dtc  ni. 


a  { ?  i  cnetur  tamen  nxrcs  cum  ucn cncio  1.  8c  Inucotarij 
opponcre,  &  doccrede  Inuentario,  quod  fuffragetur,  <Sc 
rcddcrc  racionem  debonis  m  Inucntario  defcriptis,alias 
procediturconcraeius  Perfonam,  Sc  bona  propriaea- 
dem  via  »xecutiua,quar  compctcbat  contra  Defuncium  * 
B*ld.in  tjin.§.& fi rr*f*t*m,nH. 3.  vbi  hanc  Praxim  do- 
cuit,C.dc  tur.dtltb.  Ph*nuc.de  innent.p.f  .&  */|i.f,quos  rc- 


jfafoluciono 

Debttor  (olucns declarauit ,  in  quam  cauiam  ccderc  dc. 
bcac  folutio,  vel  quanda  conlut  Partes  confcnfillc,  vt  ce- 
datiualum  caulam*4«9</.  Credtttrt%cumdeltftt,ff.dt 
J»tut.C*u*ltr.4lM.I.6$.K*.l. 
»49  Caufa vcto  dunor dicitur  illa,quz in fe  continetobli- 
ralcmwS«*r4^in.<j<<:>/.  1454.0«»».  a.  cum 
ccb.dtebtig,C*mer^.i7.n.6. 
uopccfumitur  rice,&  rcctc  tac^um, 
»JQ&  ob  idfaoenda  cit  interprctatio  pro  validhate  il- 
luOtt.G*U*s<qutd*m  reile,ff.de  ltber.&  peftbc.ni(i,dc  pr*~ 
hen.l.cum  Teft*mento,§  bet  verb*,&tbt  Bnttf.de Htred, 
toflii.Cr*u.conf.l.proGenerijiHm4.'7j.siiexxoufA}.HU.6. 
yerf.&  prtctpuejtb.  \.Crefctnt.dectf,6  de  pr*fumpt.M*tu. 
dec,i4*rnH.i.Rot*dtc.9.ntt.i.p*r.z.duicr[.&dect[.\6i.nH. 
(JI  \*.  p*r.\.& eUc.%97.n.\i.tnfin.p*r.A  rtctm.<.iUjc-\  prat- 
fumptio  cxtcris Qmnibus  antctertur,  Rot*  d. dectj.9.  nu. 
i*..p*rt.i.dtuerf. 
91»  Inuencarium  aucem  legitimd  contccnim  przferuat 
Hzrcdem  adeuntem  in  eo  ltatu,  inquo  crat  ante  aditam 
Hanedrtatem,adeo  quod  nullum  damnum  patiatur*/.  fi. 
§.&fipr*f*t*m.&  V.tncemput*tttne^C.dt  JMr.dtltb.Ctc- 
ctntdttt(.x\\.mt.\.&^ 


fert,&  (equitur  Rot.dfc.i9.nH&.&ftq^.rtt  Haac 
dem  Praxim  ponit  S*lult.Ttber.ltb.\x^.mtm.t7.  Qur 
»54  palfimobferuatut  in  hoc  A,C.Tribunali^itatoh«e- 
dc  de  inuencario  opponcntc ,  vt  fupra ,  ad  docendum  fe 
audiuille  cum  bcncticio  iituentari) ,  S  inucntarium  legi-* 
time  confectilc,& de inucntariatis  r  .uioncin  reddidthc  , 
quinimo  eadem  praxts,eriam  in  Sacro  Rotar  Auditorio 
adnuda  tuit,*»M  d.dtc,f.  3  9.num.9.p*r.6.rtctm.  vbi  alias 
decifioncs  congcrit. 
S  Iudices  Romanat  Curiat  f*pe,  ad  etFeaum  mclius  dclL 
berandi,quod  dccretum  faciendum  fic  pro  iuibtia.folenc 
%5  j  haberc  terminum  pro  feruato ,  quo  cafu  habenc  fpa- 
uum  decem  dierum  ad  facicndum  decretum,  feu  fentcn. 
ciam  protcrendam  abfquc  co,  quod  pars  ticnuocitctur, 
cencntur  tamen  Iudices,tim  ciuilcs,4uam  crinutialcs,fi- 
ue  ordinarij,fiuedckgati.<S:  qutcumquc  (int^-tiaui  Prar- 
lati  Romanai Curiar,  in  caufis  111  ofiicio  Archiuy  Roma- 
n?  Curie  commiffi^ittos  tanunos  pro  (cruatb  habitos, 
vt  fupra*,declarare  ufra  decem  dics,  alias  circum^ucun- 
tur,i3f  iKcefiaria elt noua citatio,  P»w lf. ctnh  <J,. Cum 
*b  ,pfo,verf.t]dem  /u4iCet(e£Hn.anttq.tmpre{(.P*ui;,i  V.  in 
referm.  Trtb.  Vrb.  cenft.  71.  Yntutrfi  ngrtjtn  vtrf.  Indtcet 
quicumque . 

2 56  Hoc  tamen  non procedit  in  Aud-.toribus  Rocar.qui  in 
hoc  fuis  facultatibus  vcuntur,P^/«/  Kd.confi .7 t.d  *erf. 
ludketquuumque,  iiam  Auditorcs  Rota»  tcnenturpubli- 
carccorumdccrcta,  feufcnccncias  infraquiiidecimdies 
i  die  termini  pro  feruato  habiti ,  &  in  vltitna  audicntia 
anni infra  menfcm,P»«/ l^xonf}.  8$.  »w  Trone,  vtrf.  htm 
femeniu,fecnn^inttq.tmprtftP*Hliuy.aicl.con]t.  7\.verf. 

Jtem  fententt*.  . 

aj7  Sccundo  rton  procedit in Curia Capitolwa.nam  in  ea 
non  habetur  terminus  pro  feruato,  net  pronunciatur 
proutinceduJa/ed  ciuslocofit,D^»/n</i»cltautcin  Dtf- 
jundt  quicdam  monitio.quam  facit  ludcx  in  termino  ci- 
tationis pro fequeoci dic  Iuridica, i* t*tut.  Frb.l.tx*p.^i. 
nam  nihilaliudettmomcio  .  quamquardamatacionis 
Pwt0^tio,Ser*phuitt.i8i.n.tutfin.jin.R.Uec.i4LnH. 
\i$*r.b.rtitnt.   

258  Catcrum  fi  ludex in  d.pnma  dieiuridica,  &  fic  in ten 
mino  difruliotus^kcretum  non  faciat,&  taufam  non  cx- 
pcdiac ,  drcumducicur ,  &  expirac  dirfiifio ,  St  clt  nccdfc 
iterum  citarc  partem,in  auus  citationis  ccrmino  icerum 
Iudcx  fi  vulc ,  potcit  in  primam  dicm  luridicam  fcqucn- 
tcm  citationcm  difiunaere,&  ica  quocidi:  obfcruat  Pra- 
xis,  St  debct intolligi  £.»«* .Pet.tn  Pr*xdtb.\**p.8.  nu.\9. 

»59  llcquint  tamcn  monitto,fcu  cUfiuiio  huiuluiodi,  par- 
tis  prxlcntum  ,  de  qua  Nocarius  m  cuftufione  ipfa  accc- 
ttctur.^w^ow^iW  StMutum  Vrtut+:l£ft$U  »».3». 

160  At  quandoterminusabA.C.feualioIudicedebccuc 

S>ro  feruato,  Nocarius  nihil  fcribtc  in  pcdccicacionis  , 
ed  poftca^iimIudcxtacitdecretum,illud,&  omniapo. 
nit  lubdic,  proquacadebatcitatio,  Rot.pofl  Fen^on.nd 
St*t.r>bdec.\6\.inpriue. 
\6\  Et  ob  idpcr  admiflioncm  nouorum  Iunum  non  ob- 
ltanccquacumqueprotcltationc,  etiamquod  admilho 
fic  fada  cum  claufula.fine  prariudicio  tctmiui  pro  fcrua- 
to  habici,arcumdiKiturteriniiiiij,habitusproleruato, 
&  dccrctum  rcmanet  nullum  dctcctu  citationis  ,  cunu, 
conltct  ex  actis,quod  tcmporc  admillionis  nouorum  iu. 
rium  achuc  fadum  non  erat,  Rot*  dtaf  .705  Jtu.^.p *rt.  3. 
diutrf.  lib.  J.&in  Romnn*  Ptcuntan*  feit  rtftttutunit  tn 


,ntetrumt^.Dtcembr.\6\6cor*m  bo.mt.Ottembersfiqnm 
eft  dtc.9.tmprtfs.*pud  MnrcbefM  Cemmi/s.*ppell.  *b  m- 
ttrloc  p.i.$  \.foi.  mi.&poft Ftnlon.*dst*t.  Vrb.  dectf. 
\6\ .  & tn  Ftful*n*prter*ius  l  J.  MoHembrts  \t\0.cer*tn 
bon.mtm  C*rd.M*rcomontie. 

T  Ciuto  dcbitorc  ad  folucndum  ludex  facit  fuum  d  ccrc- 
»62Cum,nifiinfratrcs,fi  vcidquis  in  tormaCamcraobli- 
gatus  confcnfit  in  madatutn  «cquuuuiun  vruca  citatKi- 
p  ncprat- 
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Requifita  Pauli  de  Cajlro . 

16%  T  Ncerefsc  lucri  ceuancisei.quinoncft  mcrcacorfo- 
Y  X  l»tus  ncRociari.non  debetucnifi  rria  probct  Primd, 
quod  dcbkor  fic  in  mora  foluendi .  Secundo ,  quoJ  ha- 
bncrir  occa/iofiem  lucrandi ,  &  mcrces  emendas  in 
promptu.illafque  emcrc  voluerit  rertid,quod  ob  pccu 
nias  non  habicas ,  &  pccuniarum  defcflam  occafioncm 
lucrandi>&  cmendi  amiferic&  ficnifi  facta  protcftario- 
ne  folemni  cum  his  reqiiifiris.illifquc  probacis  iuxsi  do 

CtrilUm  P*ult  dt  C*1ro  in  /.J.  $./f  n.nu. J  .ffjt  eo,quod  cer- 

toUco  fecundiunopinionem.quamferuac  Roca.iVr^. 
dtc  .88.»*.  J  .&  dtt  .11 1 4  mtm.  1  .& dtc.  14  jo.  RorJtc.'j  1 . 
nu.\.p*r.l.&  dec.90.nH.~.f*r.iJ,utrf.C*u*lcr.dtc.'4$. 
m.J.Rotain  Roman*  Socktatis  ll.Auttj  1600.  coram  bon. 
tftCttl-  Cardin.  Mtlhno  imprtj.a? ud  S «/  u ii.  Ttbtr.  m  praxt 
itb.  i.c ap  2  J.C~  "i  Rom*n*  Cenfus  i^.Nontmbrts  r  s  9 J 
v*m  bon. mem.Card.  P*mphitto,imprtfs^tfMd  eundem S*- 
luR.TtberJ.lib.\,c*pir.il.&dcctf 96.poslctnfil.  crmtin. 
F*rm.ltb.  i.&tn  Ronomtn.  Dotit  24. M*ij  1600.  Cor*m 
to.mt.C*rd.  L*nctltoto,&  in  Rom*n*  frutlmtm,&  intertf- 
ftio.Dtctmb.i6l ^  coram  nuucS.D.N. Inmctmio  X  q » * 
efi dtctf.j.tmprtff.poftZ*Cch.dt  Socitt.offic.  Fora  dec.  >..;.;. 
nnm.  1  &.p*r. f.rtctm.vbi  al ias dcciliones alleeat. 
166  Htquodcciammcrcacor,&iIIc ,  quidttolicusnego- 
ciari  ttneatiir  probare  dd  rcquifita  P*uh  dt  C«/?r»,&  fic 
d.  intcrcfle  vcre,&  concludentcr,  &  non  fufficiac  proba- 
tio  prxfumpciua  ex  co ,  quo.1  qtiis  fir  lolicus  negociari , 
nifi  ctiam  probccucquod  occafio  lucrandi  fueric  amilla 
obpccuniasnonhabicas.cradic  MohetLdeci  dttfur.L_ 
quodnonfufficiacprobacio  prxfumptiuaexeo  ,  quod 
quisr.onfitfolicusrerinete  fuas  pecunias  ociofas  ,  nifi 
eriam  probccur  lucrum  atiufium  00  d.folucionem  u  de- 
bicorc  non  fa&am ,  cradit  Rot.  m  dtfl.  Renomtn.  dotu  co- 
r*m  C*rd.L**celiotio.Ftrtnrill  *d  Bur att  Jtc  j6j .  »*».}. 
Ht  quod  ncc  ctiam  fullkiat  af la  probacio  prxfumpciua 
rationcloci,  in  qt;cficfaci!einuclbrepecu)ias,  dixic 
eriam  Rat.in  ditU  Borumtn.  Dtttt  cor*m  CtvdinaU  L*n- 
eettott» . 


Pars  Prima.  Cap.  VIII. 

ne  pnrccdentcdeccrnit,  &  rclaxac  mandacum,  nifiad  p. 
d.cnm  incimacioncpoceft  camen  Itidex  darc  longioicm 
diiacsoncm,&  faccrc  dccrctum.nifi  infta  quatuor.nili  in- 
fra  fex,auc  aliud ccmpus  fibi  bcncuifum, «S1  .*/«//.  7"i<v»> ,t>. 
rr*x.ltb.\JC.7i  n.i^.&  ftqq.&  num.\j.(T  c*p.f  J.  num.6 
Qnod  proccdic  in  omnibus  dccrctis,jicet  cnim,:xccpcis 
nonnullis  de  quibus  fupra,&  infra  liio  loco  diccrur,  om- 
nia  feredccreta  ficri  folcnt  nifiad  p.d.Scmpcrtamen  lu- 
"  dexpoccltdarelongioremdilatioiiem  ,  proucfibipro 
iufbria  videbkur  expeditc ,  &  ica  pallim  obfcruacur  m_ 
praxi. 

V  f>c  produftione  factaad  coadimtandum  probaciones 

anriquas dixi fupra h*c t*dtm y*rt.i.c*p.6  htttr*  F. 
X  Omnes  Romanx  Curi*  ludiccs pollunc  ftpius  eorum 
atfjdecretaintcrlocutoriareuocare  ,  &  rcponcre  abcis 

partcm  in  ttatu,  in  quo  crat  anre  fadum  decretum,  fiue 

fint  hidices  ordinarij ,  fiue  dc!cj»ati,  ;  rout  fignanter  A. 

C.  incaufis  cxequuriuisquandocunquc  rcponcrecon- 

fucuic ,  quia  licec  dccrccum ,  quoad  parcem  cranfcac  in 

iodkani)n,fcciucameneftquoaJ  Iudiccm,&  ob  id,fiip- 

fe  vidct  Decrecum  de  iurc  non  fubfiftcrc  reponit,S*tuft. 

Ttbdn  PrgxJtb.  1  .c.27.n.l*.&  (tqq.&  n.  1  S.&  c.lj.nu.l. 

&  feqq.& n.S.G*llef.de  eblts.C*mer.q.l6.iu.  i5.  &  ftqq. 

vfque  *d  numtrumi%.  M*ndif.  tnform.  9.  Commtfs.tn 

yerb.admitt*r,Rot*m  Rom*n* pecumdri* eor*m  bo.mtm. 

C*rdin.Pl*tto  imprtft.*fud  M*rcbtf.  dt  Commifs.  nulltt. 

S*n*t.p*r,$.$.2  quttfi  dtct/io^.n  q.fot  4J. 
a6a  ludex  vcrd  ordinarius  non  foluin  poceft  reponcrc  i 

dccrccis,  vc  fupra,  fedcciam  cognofcerc  de  nullicacc  fux 

(caLa\tix.C*pjcJtctf.i.nu.26.S*tuft.Ttbtr.d.tib.c*p.ji. 

n*.l.Scacc.de  *pptilj{.  I  gsemcd.  1  .conctuf.^.nu.  1 8.6~  con- 

ttufj6.num.j'.& mtm.j9.&  ftqq.  Vbi  quod  in  Curia  Iu 

diccsordinari}  funcCamcrarius.Auditor  Camcrx,  Ciu- 

bcnucor  Vrbis,  Vicarius,Scnator,MarefciaIlus,&  Audi- 

torcontradidirum.cxtraCuriamvcro  Primatcs  ,  Ar- 

chicpifcopi,  r-pifcopi,&Iimilcs,Principcs,  Duccs,Mar 

chioncs,Comiics,&  finnlcs. 


69 

x6j  FidesauremProxenecar  ,  quodquisinuenericloca_» 
cmcnda,dc  qua  pcr  Str*ph.dtc.  1 240.  debet  elfc  v  irimc 
recognita.alias  nihil  rclcuar,  Rot*  d.dtc.j.nu.j.poii  Zac- 
ch.dtSocitt  ofjic. 
268  Quod  fi  proteftatio  fiat  contra  debicorem ,  vr  fupra , 
iuxa  doctrinam  P*uh  de  C*ilro ,  vel  dcbct  ficri  i  Credi- 
tore  principali ,  vcl  Procuratorc  ad  hoc  mandatum  fpc- 
cialchabcntc,  prout  rcquiritur  in  his.  qux  confiitunt  in 
animo  ipfiufmct  Prinripalis,^«r.  peftZacch.  deSeciet.of- 
(ic.d.dtctf.j  nu.e. 
^69  Conrrarium  vcro  qtio  I  Iucrum  cclTans  pofllt  p-obari 
pcrprobationesprxhimpciuas.tcnct  Paul.  dtC*ilr.  fibi 
contranus  mUontinuus^.cumit*^t.^.ff.  dt  vtrb.  obh^.& 
tnt.cun{IespepMlospoftn.ii.ver.Ecodico,C.deSumm.Tri~ 
mt.& fid.C*th.C*gnol.  mUur*httnu.66.&  ftq  ,C.dt*tt. 
tmpt.vbi  quod  ica  vidicpra£ticari,&  iudicari  pcr  ExccII. 
Scnacum  III.  Ducis,&  Principis  fui,  &  alij  quos  rcfcrt,  & 
feqtlltur  Rot*  l *nutn.dtc.  \ . n  45  .&  dtc.  I J 9  numA.&  ftq. 
vbi  quod  ica  praclicatur  in  Ciuicate  Ianua; ,  in  qua  om* 
ncs  hinc  foliti  negociari ,  &  nemo  folec cencre  pccunias 
Otio(iS,Sc*c.de  commtrc  &  c*mbf.l.q.J.*mpli*t.%.num. 
244.  Ecquod  Iucopinio  fignancer  lociun  habeacm 
inercatorc  folico  lucrari.rencuc  plurcs.quos  rcfcrc  C*rd. 
Tufc.ht.L  f  ^/,'.",,  4-.-v-.j4.  vbi quod hanc parcenu. 
vti  vcriorem  Ccnuic  eciam  Rot*  Floremm.  26.  J*n.  \ «  «y. 
a7omocaexco  f  quiaprobacioconcludicicommuniccr 
accidencibus,<-/#/  :omm.  rtcept* in l.  ntqtt  n*t*les,mver~ 
171  btcummhtivtrf  fi  vnb,C  dtprob*r.  Ecquia  coniectu- 
rar  in  maceria  incercfT;  fufEciunc/.  vnic*,&  tbi  B*rt.mt. 
3 }.mfine,&  tmntt,  C.  dt  ftnt.  qut  pro  eo  quod  inttr.Oim 
alijsdcquibus  pcr  Tufcd.nu.24. 
tji  Obfcruandum  camen  cft  ,  illud  ccrtium  rcciuifirum , 
quod  videhccr  quis  amifcrit  occafio  icnilucrjndi  ,  & 
cmcrc  non  pocueric ,  ex  quo  pccttnix  fibi  no  i  fucrunc  i 
debicorcfoiut*,  videcurrecta  viaimprobabilc  ,  &ad 
probanduai  impoffibtic ,  adquodnemoccnctur,  cum 
confiibcinanimo,  &corde,  vndc  cum  A«Ius  Dcusfic 
fcrucator  cordium,vidccur,  quod  dcbcacfulficercproce. 
ltatio,&  probacio  conicduralis,exqtucran->fcrcuronus 
27?  probandiconcraritun,  quodfcilicccquishabucricpe- 
cunias  ociofas,  in  aduerfarium,  vc  hce  aducrtic,  Sc*c.  de 
commtrc  & c*mbf.2  q.j.*mpliar.S.nu.2^6.& feq. vbi  rc- 
»74  fpondec  d  doct,  inePaul  de  C«/?r#.qu6d  illa  vlCimi  vcr- 
ba.quia  pecunias  non  habuicnon  pocuic  cmcrc.non  func 
verba  articuli  probandi.fcd  func  verba.qux  cx  probatlo. 
nc  prarcc  fcncium  infcrc  C*(tnnfis ,  quem  icaeile  incelli- 
gcndumaic,  ne  exallcgacis  Hoifttb  numtroprtctdemt  rc- 
prxhcndi  mcrcacur . 
275  Ec  lixc  Scaccit  opinio comprobacur.  Primd.quia  ea, 

2ux  confiltunc  i  n  animo  ,cum  dirc&c  probari  non  pof- 
nc^probacurpcr  iuramcncum.&  pcr  conicctiiras,rii-'.5,i 
vtroahqutt  tl  t  dt  fem.excomnugl.mc.fignific*ft  ,1  pnm» 
in  verbo,fi u*tft  dt  himtctd.Rom.con(.j6.nu.^.  Seraoh.de 
prtud.iuramem.priuil.i  ».15  - .  -~  feqj.&  ».1 92.  prour  fi- 
miliccr  iuramenco  probantur  ea,  qux  func  difficilis  pro- 
*76 bzt\anis,Ser*»b frmtl.  j }  mt.\jH. & priuti.~%.  num  6. 
Qnod  habcc  locumeciam  in  inrcrclTe, quando  illud  non 
eftomninoincertum,  fed  in  potentia  propinqua,  tunc 
enimiuramcntnmdcfcrti  po!lc  ad  Ulnd  probandum  , 
cradic.SVr4/<£./>r;*fi/.j      *i.In  cafu  autem  noftro.pro- 
barisalijs  requifitis,  dequiUisfuprd.vidccurintcrcirc»» 
rcddi  qtiafi ccrrum ,  ac  proinic  probnndum  d.  rertiiim 
requifituminanlno  contiu^^difficillimcprobatio. 
nis,admirccr:dtim  iuramencttm,t*xcrad.per/4/.»/f  /.  -. 
fi.n.7  ff  de  eo  quod  cerrJoce,vbi  dicic quod  locrum  cellans 
probacur  pcrconicauras,  &  quod  ratio  eft ,  feamdum 
^W*-*,quialucrumcdlans  noaeft  cas,&  non  cnttum 
proprienonfuntcaufx  ,  &  ideo  non  polfunc  propric 
probitul.Aclori^Jt  probttt.vnAe  fequitur.quod  iucrtiat 
cellans  non  polfic  prooari ,  nifi  per  comcctiiras ,  &  l*(o~ 
nem  rcfcit,&  fcquiCtir,^*M  lanuenj.dtc  1 59  nu  9. 
178  Cocrcrtwi  f ructtis  rccompenfariui  ,  fcti  interefle  ex 
xquitace,/.  Cur*btt,C.  dt  *tl.  «-Mpf.debecur  ab  Emptore 
Vcnditori,  cui  prctium  non  folutt,  abfquc  dd.  rcquificu. 
PauhdeCaftro,  quia Aquitas nonpaticur,  vtquisha- 
bcatrcm,&prctium,A'-f<<<-r.i,7t  »«.1  p.tJiuerf.&poft 
Ctnc.de  CttifibJtc.n4JtM.y&UtMsd*cif.ii.HKt*.i-e»m 

(tquttr. 
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feqten.pari.i.rictniiir.Duran.itC.^^.nu.l  &ftqutn,  vbi 
quod  harc  arquitashabc  locum  ctiam  pro  ratapreri) 
non  foluti,  &  n i  o  crftqq.  vbi  quodproccdk.ctiam  fi 
fueritconcciTadilatioacl  folucndum  ,  &  conuentum  , 
quod  intcrim  foluatur  ituercirc  rccompenfatiuum  ad 
certam  quantitaccm,  ex  veriori  ,&  rcccptiori  DD.  fen 
»7;tfici3,  t  fccuscxtra  pretiumrci  cmptar,  quia  ceflkc 
980  t>jimi%,Caualtr.dec.2-jQ.n.s.pro\it  quando f  debitum 
confi,tic  m  fola  psjunta,  qui  non  Ucit  fructus,  ficuc  rcs 
cmpta.niin  cuncfru&us  non  debcntur.ntfi  interueniant 
rcquifira  Panit  de  C^ln,RoC»  in  d.  Hon»n.  Dotis  14.  Iu 
nu  i6oo.corambt.mt  Cardinmli  Lanctitttie, 
%%x  £thcutzquitas,4  f,  cur*bu,habcc  locum  in  Empco 
'  re ,  qui  retinec  rem  ,  &  prctium ,  donccprctium  rei  fibi 
venditJcSc  crach  *  foltut.vt  teneatur  ad  rructus,quos  ex 
rccmpta  perccpit,  &  percipcrc  potuit,  ficc  iant  proce- 
dit  i;i  V:nditore,cuj  prerium  fuit  folutum,  vt  ad  tructus 
rccompcniatiuos  iultostam:n  ,  &  vcrifinilcs  nonex- 
ccllr.io-,  tcneatur.doncc rcm  venditam  tradat  Fmpcon, 
Scmc.de  C»mmtrc  &  C*mb.y.i.qutfl.J.*mpt  8$  1.0.171. 
f  8s  Rot.dtc\d0.n  $.&  ftq  f/nr.  i.diutr.Vb\f  quod  xuuicis, 
d.i.  curabit.hatxi  locum  in  omni  concractu  correfpccti- 
uo.tam  nomuuto.qium  innominato,^«rn«i  d.pmrt.  2. 
qittfi.j  ampltMM  §  i.«.i7J- 


S   V  M  M  A 
Dc  Impcdimcntis. 


!  /  V  M. 
Cap.  IX. 


I  RtusA  dtfetlum  txctpu»num,f»let ft  dtftndtrt lnhibuio- 

mbut,  &  tmptdimtmts  ■ 
1  Cittttoadtxhibtndum  Inbibitientt  ,  &  tufltfcandum , 

tiufqut  Fermula,& Proctffut. 

3  ExtquMur  ,quod  obsinttur .  Porrt non  iufiificanre  imptdt- 

mtnta,&nut  Formula . 

4  Chorta  dttstltt  ,  std  imptdnndmm  txtcuriontm  obttutn 

quomcdo  ptfftt. 

5  Cb*rt*d»tali,  Vtl  (imili  Inbibitiontofltnfa ,  dtbttcitori 

Part  ad  tuflificandum,  vtptffit  od  vlrtriora  prtctdi, 

6  Citatio  ad  iufltficandum  Cbortam  dor*ltm ,  &  ttus  Ftr- 

mula,  &  Proctffus . 

7  Chartadetalt,&  oius  impedimtniit  ntn  i;,(l,fc*ris,  obii- 

turur  txiquatur,itla,&  quibufcupqut  nen  ebflantibui . 
$  ChartadtialiiuflificMa,  nenptrtfi  fitnextcutio  tn  bonii 
tn  tm  ctntentis  prt  dtbito  Ptri,(td  ptttjl  cumrt,  Mulitr  od 
dtcUrandum. 

g  Cuano  od  dtcUrandum  ,  in  quibut  btnis  firi  fuas  dttts 
confequi  vtiit,&  ttus  Formul*,&  Prtctffus . 

IO  Muittr,fi  vulr,itclarat  in  qmbut  btnu  Piri  dtttm  ctnft- 
quivtltt,&  qutmedt. 

%l  Muheredecloranu,  ut  qutbtu  btnitvtlitctnftquidtiet,  ft 
mliafuperfnmrpotlflintufieri  txtcutit,  aliatproctduur 
*d  tflimtrwntm  omnium  bonorum  firi  *d  ejfctium  &c 

j  a  Cautela  Angcli,»r fs*t  txi curto  ui btnis,  qut  qutt  peffidet , 
vii  prtpri*,vel  vti  iirttus,&  eiut  FtrmuU  . 

13  CitMtit  *d  dttindum  ctnrr*  Prottfintitntmjeu  CauteUm 

Angell, ri«/jMr  Formut*.&  Prtctffut . 

14  CmuttUAngchmntnefl  virtut.it  tn  bontttn  eacanteniu 

non  prjjisfieri  txecuttt,  ntfi yrtbetur  exaduerfe,  ctnttntm 
m  t*  nontjjt  vcr* . 

15  Citittl*  Angeli  ,  vttntMHtumptfttxtcutiontmfnQtim* 

ftri  nthli  ngu,&  quart. 
j6  Cunttt  udiuflificmndumCduttlnm  Angcli,  tiufqutFtr- 
mui*,  C  Prtcijjut . 

17  C*urtl*  Angdi  vrtntpofltxicutitntm  ,  &  ctsntus  iil*m 

ntn  iulific*ns.nib'l mgit.ulims  ftcut  . 

18  CnuttU  Angdi/pr««  ,  txicuiufma*  ift  nulUcum  indt-> 

fecutit , 

19  Cunnt  *d  vidtndum  rtuecmri  txtcutitntm  in  fvrttum 

Cnutti*  Angeli  f*tl*m,®-  tius  FfmuUj&prtctfsut. 
W  In  csfu  qut  Cnurtl*  Angcll  tfl  tufl,fic*nd*,H*rtt  binefi-  \ 


lis  FtrmuU.&nu.tf. 
ij  Dtcrttum  m  Jnuentarto  potefl interpetti 4Mt  ,  &pefliif 
peft  complttum  Jnuentmrium ,  &  qut. 


24  Cu*nt  iudicinlii  nd  vidtndum  ndiri  cum  btntfitio  Inr 
utnt*rtj,*c  Jnutnturium  Ctnfici  w  ludtCtt,  tsc  diS*  Cu*}~ 
titmt,&  Inuemmrt)  Ftrmult,&  Proctfsus. 

15  Jnutntmrif  PtrmuU  ,  vtplurimitm  inTrubundli  Audu. 
C  mm.fr  tqutmtu*. 

\6  Angel.inl.iDiuoPioS.fifuperrcbus.dcrc  iud.tr *dit 
cuuteUm  pnfftm  in  Prnxi  rtctpmm.ne  ptffit  §tti  txecuti* 
conrr*  Poffejjorem  . 

27  Extcutit f*fi*  m  bonis  txprtffu  in  Prtttflntiont  fntl*  *d 

CnuttUm  Angeli.r/f  nulU . 

28  Proieflmtittuxt*  C*uitl*m  Angeli.  poflf*3nm  txecutit* 

nem,pre  qun  prsfumuur.ntn  rtleuttt. 

29  Inutnrnrium  nenfdcere,&  minuiltgtttmefm-infunt. 
jo  H trtt cum  btntficto  Inutntmrt)  riti  f*3t  ntn  ttnttur rt- 

tr*  virtt  H*rtd,t*ri*t. 
i  1  Htris  fcie- t.jc  Htridem,infrn  trtt  mtnftt ,  &  nhfint  in- 

fr*  *nnum,atbtr  *tt%btr*rt,*n  vtlu *dirt . 
1 2  Hsutt  fi  fltuim  vtlu  *dirtJUbet,ptflqukm,fi  tnlem  fciuit, 
&  *diuu,infrn  jo  dttt  lnutntnrtum  inciptrt,  &tnfrtu, 
esltei  6o.illud  ptrficere. 
il  Tex.  in  1.  tin.  §.fin  autem  C  de  Iur.delib.  dtclnrntur.ft 
itmt,t,s*dce»fHitndum  Inutntmrium  curtM  *dit  ,  quo 
Htrtt  *diutr,tx  m*<tt  ctmmum  ctntrn  Phanuccium. 
J4  Htrtdtmmlintsi dtfftrtntt tdire  ,  turru  ttmpus  adiCJ 

fcttnttt  Htrtduttii  ftbt  dtlmtM. 
JJ  Htrtd,  ptrtntttermmumvntus  anni  dPrincipt  ,  Vel  no, 
utm  mtnfium  aludtcettd  dtltbtrmndum ,  currit  ttmput 
*  dn  fcttniis . 

J5  Ex  Butlt  Ptf  IK  Htret  tmtrur  dtlibermrt,  ndirt ,  &  In- 


utnrtrtum  Cfficert  prtftns  infr*  duos  mer:jis,*bftnt  ci- 
trm  mtnttt  mfrt  4.  &  vltrtt  Mtnttt  wfrtt  ftx  menfes ,  i 
dtt  ebitui  Dtbitorit. 
j 7  Ptndente  termmo  ad  deliberandum ,  &  Inutntarium  ctn- 

ficitndum  Htrts  nen  pettfl  meitftari. 
)  8  Htrit ,  fi  neri  opponat  dt  ptndtnna  ttrmini  ad  dtlibtran- 
dum,&  lnutntariumfacitndum,ptttrtt  btni  meleftari, 
tttam  illo  peudentt. 
J9  Intrtdutla  caufa  difcuffttnit  Judex  ptttfl  ctnftgnari  fa- 
ttrt  btna  Credittnbut ,  daia  cautusnt  non  tbslanti pttu. 
dtntia  ttrmim  ad  detiberandum ex  BulU  Pu /K 

40  Inrtqutrtntibusctltritattm.vi  tfl  eXonerasio  confcitntU» 
Htrtt  pertfl  ctnutniri  ptndtnti  ttrmint  I  nuintanj. 

41  Htrti  ctnututut  atliont  rtali.vtptfftfttr,  ctguur,vt  qui- 
libetpojfijfor.rtfpondtrentnt" 
Inuemarif. 

42  Htni  dibtt  apptntrt  in 
Crucis. 

4J  Omtfjia  fi^niCrucis  nonviriar  Inutntarium. 

44  Stantt  Statuto ,  vtl  ctnfuetudine  quod  Inuentarium  tst 
omijftone  figni  Cructi  rtddatur  nuilum,  ilitut  omiffi»  vir> 
tits  Inuentartum . 

45  SignumCrucu  apponitur ptfl adititntm  HtTiditatit  itut 
tpfo  Inutntarto . 

46  Inutntnrtumdituur  inchtatumptr  ftgnum  Crucii  in  t» 
appofitum. 

47  Crtditent,  &  Ltgatartj  ad  conftHionem  Inuintarij  funt 
Cttandi  pro  dte.btra,&  Uco  certtt  ■ 

48  Jnuentarium  efl  aQut  dt  fui  natura  txrraiudiciatis. 

49  Cuatio  m  txtratuditiaitbui  rtquirttur  pro  dtt ,  &  hora^ 
ctrta , 

50  Creditoret,  &  Ltgntart)  cirtifuntcitandi  dtmidimifa-, 
ceptajnctrti  ptr  afftxttntm,qutd  fufficu. 

5 1  Cttatio  contra  InClrtet  quandoqut  fit  ptr  proctama.quan- 
dequtptr  ConrradUIai.quandcqut ptr  tditlum,& non 
raioptr  affixnntm. 

52  Cu*si»vntc*Jufficu  rtmcenrracertei ,  quim  contraut" 
ctrtoi , 


ctatui ,  dtbtt  dfCtr<     / nutntario  Itgmm» ,  & rtddere  5  j  Cer.fctlte  huentarij  tft  modici  prtiudicij. 
ratt»nem,vttllafujfr*gf,ur  ,  J4  l.utntariumfottflptrtiudicialiterapudAcla. 

21  Inmentartumpiitjt  jitritxsraiHdicium ,  &  apud  Atlain  55  Litatio  finedmn  Atiit  fatlisui figuraludtctj  Cddit  ai 

um,& 

57 


pd  fttus  tnextratuditiaitbus,&  quare . 
«2  CiiMtoadvidindumadiricuntbtntficioInutnrari,,  &  56  Inlnucniarurtqutruurdtfcnpttibtntrum, 
PiutniMtJ,mcinficiJaciliius,&J„uiniMuixtramduia-\  atltenum. 
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57  *AZ(lim*iieTor«m  dtfcriptmrumnontftdtntctffumept- 

ntnda  tn Inutmmrto . 
5  S  Omtffio  dtfcriptunis  bonorum  (int  dtlo,  non  prtiudtctt . 

59  Soltmnitmet  Inuimmru  fntrnnt  mutntt»ne  bon*  Htredi- 

tmrim  occultmrentnr . 

60  Solemmtntet  tn  Inuentnrio  non  funt  nectff*ri*  ct/ftntt^ 

mttudoloft  occult*tionu  bonorum . 

61  Inutttnrinmconfictrt  non  esl  neceffe ,  qu*nd*  ctffmt  pr*- 

fmnptio  dolof*  occultntunu . 

62  Omiffio  dttef*preb*ndaefl*b  Alltgtme, 

6\  B*n*  qn*lit*s  Perfent  mddoit  exctufientm  plurimum  *t- 
ttndttnr. 

64  Inmm*rium  dt  bonit  flmbiUbut  cenficert  nen  eft  iput,  fed 

fufficitiUtritm  (impltx  defcriptit,&  qumre. 

65  Inutntmrium  fottmnt  dt mobittbns  modki  momenti  f*ct- 

rintntflntctjft,&qu*n. 

66  Frmkt  intmdicit  non  prtfunitur. 

67  M*gn*  legmiitmj  ptrfen*  fmcit  rtctdtrt  i  luris  regulit,  & 

Stntutit . 

68  Prottftmtu  dt  mddendo emifs*,in  hutm.tr  io pc fit*,  txclu- 

dit  prtfumptionem  doli. 

69  Cl*u(ul*,  &prittfimtiodtmddtndoomi<fmeptrmsnr  tvt 

Inutntmrium  prtfumttur  dt  ommbns  bems . 

70  C*uf*  qntlibtt  ttUm  Uttgitim*  ixcnfmt  i  dtlt. 

71  Htrts  qui  dolote  mliqum  bon*  defcrtbtre  in  Inutntnrie 

omifit,non  mmittit  ttut  btntficium.tx  communi . 
71  Htrestomitttni.doltse mitqutmrem  mebilem  defcribere  in 

Jnntntnritutmitm  F*lcidUm,&  ttnttitr  *d  dnplum  rti 

nendtfcritt*. 
jl  Htrtdisfubfcriptio  in  Inuemorio  eil  neceffmrim. 
74  Inutntmrinm  fttlum  mpud  Aclmnontget  (ubfcriptiim^ 

Htrtdit . 

7J  Htredts  fubfcriptio  dtgentrtli  confnetudinerecefftt  ,  & 
(uppietur  ex  Dtcreto,& prtfentt*  ludicis. 

76  iitrtdis  fubfcrtptu  in  I nutnt*ru  ftSkt  opud  AO*  fnpplt- 

tur  txroettu  Nottrij . 

77  TrtsTtflttlocoCrtditorum  ,  &  Ltg*t*riirum  mbftn 

tium  in  Jnuentmrtortquirnntur. 

78  lnutm<trium,quo*dCrtduorts.&  Ltg*t*riot citttes  fem- 

ptr  valtr,tii*mfint  trtbus  Ttflibus  locotllorum. 

79  Q  1 :- . .;  ■  cit*toi,etimm  nenprtftmtt  Dtcrtte,vtl  cenfpttlio- 

nt  inHtmmripomnUfnnifotemnitergefl*  . 

80  Dtfdint  trium  Ttfiium  lect  Abftntmm  [nppUtur  tx 
prtftmit  Indxu  . 

«I  Decretum  ludtcis  ,  in  lnutntmrio  rtquifitum  ,  pottfiinter- 
pont,  ttmut  prwcipu,  quun poff prtnciptum,  vtlm  fint-i 

82  Inuentmrinm  fin$  Dttrtte  Iudicis  Vmltt  ,fi  tjlftiiumcum 
tiut  prtftntU. 

8 1  Inflrumtmum  Inuentnri/  dtbet  rtgtri  i  Netmrio  cortm 

Ttflibnscumexpreffitneloci,in  qnt  mBuseeritnr. 

84  Jnuentmrinmfmlium  mpud  Atlm  in  utdicit  ntn  indigtt  Tt. 

fiibus  . 

85  Atlm  de  (ni  nttnrn txtrttiudicUlU  inineUcit  f*S*nen 

tndtgent  Tefiibns,&  qumre . 
§6  Ailm  dt  (ui  nmtur*  extr*iudicUlU.  proutTeflmmentum  , 


94  Jnuemmrmm  fmtlum  *pud  AUt  mbfqui  inunctttionts 

Ttftium  ftne  difficultmtefufiinttnr,fiex  infpetltene  nlit- 
rnm  Inutiumrurum  cenfttt  in  tice  mdtjft  buiufmedi 
Stylum. 

95  Bonm  umtntmrimtnftmdfnit  tempusfufftciem.prtfnmmtitur 

vifnmnte  ptrfeQientm  Jnntntmrij. 

96  NtctftmrUtdtilnm  vtlidum  conftciendum  prtctffiffu, 

ftmpir ctnftntnr . 

97  NtctftmrU  ommmprtpmrmtnfuiftcfiippontndum,  mntt- 
qummdeneniretnr  mdconfttiiontm  Inutntmrt],fi  idcom- 
modefieripotnit . 

98  Inuentmrinm  mpud  Atlm,prtpmrmtisnotnliiptrpriui  info- 

lto,petefl  m  mfltnti  perfici . 

99  Htredi  i  die  mdiu  compttit ,  mbfqut  ludicis  Becrtte ,  td- 

tmniflrttit  rernm  Htrediimrimrum ,  &  dmntnr  30.  diet 
md  incbemndum ,  &  ttij  60.  td  perficiendnm  Inutntt- 
rium. 

100  Htrttinttmpere9o.  dierum  md  cenficiendnminntntnr 
rmmpotefl  plnrm  ftcere  in  frmndem  Crediterum  fi(mtli- 
gnmri  vtlit)mbfqut  ei  quod  Tifltstnii  mdmbtndt  fintdt 

boc  conftij . 

101  riUutMmriumdicttHrfttlummpudAils  ,  qutrtqui- 


IOI  PrtftntU  I udicit  ftmtl probmtm  in  confeSiene  Inutnw 
ru  mpud  Ailtjrtf vmitur  ctmtnuntn  vfque  mdfinem . 

1 03  Centimtmtm, &  tdbtrtntU  cenftntnr tmfdtm  mturt. 

104  Froftctuio  ftcit  due  cenferi  vnum  . 

10%  Cintinuttiiprtfumitnrcumtifdtm qntlitmtibnt ,&rt- 

ttmttitjdtmttrminit. 
X  06  PrtftntU  nltcuiHsin  Innentmrie  femtl  prebmtm  prtfnmi- 

tur  (ontinnmtm,  ttimmfiitlm  peflmodum  non  enuncietur. 

107  Atlusprtctdtnt,  &  Ulmi  initium  mtttndi  dtbtt  md  tndi- 
cmndum  quttitaetm  ftquemis. 

108  Siprt(ecuti»b*bet  ntcefiariam  conftqutntUm  iprinci- 
pie.mtinditnr  prmciptum. 

109  Adnsdefui  nntur*  exirmtudicimiit  fmtlui  in  iudiciejn- 
dice  prtfentt ,  vel  mandmntt ,  ntn  requirit  Ttftts  mdfui 
vnitdttattm. 

no  E* neftr*  f*cimus,  quibnt  niftrnm  *u£lerit*tm  impar- 
timur . 

III  OW««rt«/«S4/«»^«w4>tt/4iw»*wVl,r  f*a*  *pud  4* 

cia.ac ludtx  futfitt  prnftns. 
lli  Proftcutie  ,  &  ixtcutiein  emnibnt  tribuitur  M*rr 

dtnti . 

113  Prtfumtndum  in  dubitpr,  v*Iidit*tt  AUut, &In 
t*ruK 

114  Prtfumptit  tfl  vnic*  circm  emnU  ,  vt  tmni*  in  Inue 
rie  prtfum*ntnr  rttigtfl* . 

115  Prtfumptii  pre  v*Iidittti  Atlus  prtfertur  exttrit . 
116*  Jtot*deci(.72.pzr.2Ai\xr{.proceditqH*ndo  Indext 

dtutt  fieri  Inntntnrinm  cum  emnibns 
tnru,&  fuuftilumfine  tllis,*lUsftcus. 
117  Rott  dccifjj  .parci.diuerf.  precedit  m  Inutntmrie  ex- 
trmtudicUti ,  quod  nen fuit  ctptum ,  ntc  prefecutum  co- 
rmmludicit  (idcermm  foie  Nefmrit  ptr  vUmlnftrn- 
mtnr 


ui  n*tur, 

conftclu  Vrn*  ,& prtftM*tio,fifi*ntm  ludicie,  nontn.lilS  Subjfcriptie Htrtdisin  InMtnt*rief*3e*pudA£f*, 
dtgtnt  Teflibus .  rtquiritnr  . 

87  MobtlUAi  quibut  conficitnr  Inutnttrtum,  dtbtnt  viden 
i  Ttiltbut,vtt  i  Iudue. 

iti,  de  quibui  fitln- 


88  St*bili*  ,  &  mobtltm  medici 


,  non  tfi  ntctfft  vtdtn  m  Ttflibus  ,  veiilu- 

dut^J. 

89  Mebilim  i  Ttfttbus.vel  ludtct  vidtri  non  efl  nectffe,  flmn- 

temtgnm  ltg*lit*ttptrfon*H*rtdu  >  fedbeneflnnteU- 
liut  fufpicione . 

90  Bon*  a  Tefttbus,  vel  Indice  videri  nen  efl  ntctjft  ,qn*ndo 

Inutntmrtum  conficttur  *pnd  Ad*,&  qnmrt . 

91  Defeaui(ub(cripttemiHtredii,&  trum  Teflium  teco 
Abfentium,  in  luutntaru  mpud  Atl* (upplctur  tx  muae- 
rumtt.CJ-  prtftntU  ludicis. 

9*  Deftllus  enunamtitnit  duorum  Teitium  in  Inuentmrie 

*pud  Acla  ex  Decrete ,  *uOerit*te ,  &  prtftntt*  Iudicts 

(upplttur  quo  ad  Citmtos. 
91  C  itast  md  videndum  cenfici  Inutnttrium  nonpoffunt  mllt- 

gare  mbftntinm  Ttfhum,  ftcut  ntn  Cit*ti  hoc  factre^ 

vtltnt . 


1 1 9  Mmndatum  Iudkis  non  diciturf*clum  tn fignr*  Indicii , 
ntfi  cttmttscitandit. 

1 20  Crtditortt  cttttt  m  Jnuentnrij  conftHione  nen  pofsunt 
allegart  mbftnnam . 

1 2 1  / nutnttrium  ctptnm  ,  &  priftcutum ,  *pud  AH*  cit*tit 
cit*ndit,non  indigtt  enuncUtiene  TeHutm. 

122  Dtcifionei  £«<72.par.j.diuerf.  &  Rom*n* fruiluum 
dttit,  coram  bon.aKraor.Scleucien.pr««  dunt  iniffdem 
ttrmtnis  • 

«3  lnutnt*rium  fnQun  *pud  Atl*cit*tiscit*nditexfeU 
I udtcts  prtfentUfemel  enuncUt*  potefl  fuflmtri. 

1 24  S crupuiof*folemnit*tei ,  &fubtilit*tti  DD.  in  mnttri* 
Inutnt*rijrtct(serunt  mb  *ui*. 

I2J  Jnutntnrtum  bodit ,  < 
le*t . 

126  lnForo£.ccltfi*aicet&inttrritEccltfi*inm*terU  In- 
uent*ri}m*guipf*vtru*s  ,  quim (crupulof*  fubtitit** 
mttndttur  . 

\%7  InttrrtiEcclefi*  vidttur  ftrumnd*  in  cenfeliione  Inuen- 

t*rif 
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tarif  tHt  inftiti*  nditiralti ,  ni  bona  furripinntur , 
1»8  IusC*nontcum  fimpltcittr  *pprok*uttconftfliontm  In- 
utnuri^ , 

%  39  Soltmmtas  fubtilit.qH* in confetlitne  Inuent*rtj  requiri- 

turdt  lurt  Cimtt,non  requiritur  dt  Ittrt  Cnnemco. 
IJO  S*criC*nonts*mplifiuntur  fimplictt*ttm,  &vcrit*- 

tem.reitfi*  (ttbnlttatt  tttrts . 
1)1  Si  Htrtdit*t  non  pottfi  *Iiqu*  tergiuerf*tiene  cel*ri,cef- 

fat  prtfumptio  Itgttfuptr  fubtr*tlune ,  ttutm  vbifertut- 

tttr  lus  Ctuilt , 
1 3 1  Vbi  confiat  dt  verit*tciceff*t  introduflto  lnuent*rij. 
J33  Verit*s,qued  *lutbon*  non  exttnt,probatur  ptr  Inuenta- 

rium  Executeris,  &  per  ftmplictm  dtfcriptiontm . 
I J4  Dtfcnptio  fatla  ab  ^fufrufluttrio  predtft  Proprietario. 
1 1  s  Inuentartttm  failum  ab  vnt  prodefl  *tte  ri . 
\l6  Menttegis  Inutntanj  tfl ,  ne  Crtditorts ,  &  Ltgatari) 

d*mnuM  (tntiant  ob  H*rcdtsm*ligmt*tcm. 
iyj  Formalteit  imptttaper  tquipeiiens ,  menti legis magis 
quitmverbisinferuiendum  . 

138  Formaimpietaptr  tquipoltens ,  fattsfallum  firm*  dici 
tur,prsferttm  ft  cjufa  t(i  iufi*. 

139  £1  tquiyelltns  fub*udit*r,form*  dicitur  ttdimpltt*  . 

140  Decrettim  Judtas  fttppltt  dtftQum  fettmnttatum  tn  In- 

ucnt.tr  10. 

141  lut  Ciuilt  Romanorum  in  Vrbt  ortum  ibidem  obftrua- 
tur,fic  inbtntt  Statute . 

141  Selemnitatts  in  lnntnt*rie ,  qut  fint  ntctffttri*  in  Curut 
Capuolina . 

I43  Solemnitattt  in  Inuentnrio  fu§cit  *dbtbuifst,  qunndeil- 
lud fuit  inchtntum  per  appofitionem figni  Cructt. 

J44  Selemnitates  de  ftylo  loci  folitas  fujficit  tn  Inuentario 
adhtbtrt . 

145  Stylus  circ* feltmnitatts  Inuentnrif  inducitur  per  decen- 
ntum . 

I4<5  Styluscenficicndi  Inutntnriumrtdduur  netorius  tx  in- 

fptfiiene  nliorum  Inutntartorum. 
147  Jitexattefiatiombus  Curt*l%um,&  Notariorum. 
I4S  Inutntart*  cum  plunbus  foltmiiitatibtts  osltndere,nen  tfi 

fatts,  nifi probetnr  *l\*  Inutnt*ri*\fuifft  inuatidat*  fine 

itlts. 

f  49  Stjlut  cenfitievdi  Imtent*rium  non  efi  formittr  pro- 

bandus  Cum  (uis  requifitis. 
j$o  Styluty  &  Itgit nlvuiusfaridebent *ttendt,fidtv*lidi- 

t*tt  aflerum  tn  to fafiorum  dtfccptttur. 
IJI  Stytumloci  in  conftflttne  inuentarij  ebferutuum  noll* 

atttndtre  efiabfurdum  ommno  vit*ndum . 
15»  Httrcs  htredis  bcnefici*ti  gnudet  beneficie  Inutntart) 

confefit  a  primo  Htredt . ne  teneatur  vitr*  vires htredi- 

t*ri*t  prtmt  DcfunfJi,&  ««.15$. 
153  Stmtutum  Cottonen.  *uftn  btntficium  Inucntart)  ,  nen 

utmtn  Ctericts,&  Rtligte(is,&  torum  Htrtdtbus. 
1  54  lnutntanum  cenftruat  Htrtdtm  m  to  jiatu ,  in  quo  cr*t 

*mti  *dtttenem,*c  fi non  *ditiifstt . 
1 5  5  Htrtdt conficiente Imttntarm Htreditas dicitur ittctnt. 
I$6  Cltricniut  probatur  tx  literis  teftimonialibus  Ordin*ri< . 
|  $  7  St*tutum  cerrigens  lus  commune  eft ftrifltffime  interprt- 

tattd»»*. 

158  Statutumreductnsad  lus  cemmune  t(i lattfftmc  inttr- 
prttandum . 

159  Su^citfimpliciterdeceredequalitmtrtquifit*  *St*tu- 
to,vt  titivs dtfpofittoui  fie  lecus . 

160  Quafi  pofseffto  Clericatus  transfert  enus probttndi  cen- 
tum  »1  jidutrf*rtum 


Iudiciaria 


i6i  -Cnttte  ;;neMtittttlliti.'ur*Jprim*mdi<M. 
1 69  Caftrcnfis diflintlio cenftl. a ^.num.Utb.%.cimmunittf 
reprobatur. 

t7o  Cu*tiofintterminev*let  ,&Cit*m  dtbttcempttrtr*  l 

quam  prtmum  pottft . 
171  Cttmtopro  fingultsditbus,&  herit  fuftintturptrp*ueos 

dtes,  &pre  tete  ttrmino  probntorio. 
171  ludtx  nen  tmpartitur  offictum  fuum  mfipttenti  , 
173  Jnutntartum  fafium  *pud  sltla  cum  Iudicit  Decrttt 

fuftintttv  fine  fubfcriptiontTtflium.&  Pttrtium . 
Z74  Inutnt*riumdiCiturfatlum*pud  Atlm,  quando  Htrtt 

*d  tdcomparuit  coram  ludtct ftdtntt fro  Tribnn*li,&i 

Judtx  Dtcretum  inserpefuit . 
I7S  DtcrtttlMdwutnttrpofitiottrntcifse  *Tguittitttpr*fttt* 

ti*m. 

tj6  Jnuent*rium,inque  deficiunt  TtHthfi  tfi  f*ilumfecun- 
dumftylumloci.fufiinttur. 

1 77  Inuent*ri* cum Jolemnitatibus  oflendere tun f ■<fpar,  mfi 
deceatur,  Inuentariafatla  fine  illisfuifseut**Iid*t*. 

178  Decretum  *  Iudtct.tam  in  prtncifie,qu*m  tnfint  Jnutnt*- 
rij  vatide  imerpeni  potefl . 

179  Subfcrtptio H*reditinlnuem*rio  f*Qo apud  AU*»  & 
cum  Dtcrtto  ludtcts  nen  efi  neceff*ri*. 

1 80  Decifio  Ti.par.i . diuerC  in  qmbus ttrminis proced*t,& 
num  feq 

181  Jnuentari*  f*fl*  diuerfo  medo  non  preb*nt  ftylum,  fecut 
fi [ unt  faila  todtm  mode. 

18»  Crtduertxi%ens*bHtredtbcntfici*to*d  benumcem^ 
putum  (ui  credm,  cmfetur  Inutntttrtum  *pprtb*fft  ,fii» 
tllius  confi  tliontfutrat  citatus  . 

183  Dotuselidtturexttatedecreptta,  &  ben*qu*Ut*ttptrm 
fo/tt,& dtbet  clari  frebart. 

184  Prtfnmttui  centr*  eum ,  qui  difiulit  impugn*re  JnueH- 
tarium  mertue  Htrede ,  &  poft  dtctnnium . 

1 8?  luris  nrticult  txcufnnt  Partts  *b  txptnfis  iudicij. 

186  Rtfiitutioin  imegrum  *d  Inutntnrium  emifsttm  ttn$- 
cttndum  datur  tx  iu!i*  c*uf*,  ev*m  Materi  . 

187  Refiitutio  tn  intt^rum  datur  ad  Inuentarium  nenriti 
faclum  fupplend*m,feu  de  nene  cenficiendum. 

188  Rcslituttonis  benttictum  efl  <ran\mi(fibtlt  *d  Htredt» 
tam  Mtnorum,quam  Matorum. 

189  Ltfiotfitufiacatfnrtftttuttonisininttgrum  . 

190  Probnbilis  *Uqu*igitor*nti*cencurrer*  dtbtt  i»  M*itr 
re  pre  tufi*  c*ur*,vt     detur  reflttutio  in  integrum. 

191  Errerfttli aliem,de  quo  quts  nm  habutt  notittnm ,  pr4- 
.  btt  iuftam  c*uf*m  rtlhtunents  in  integrum. 

ipj  Error  communis  facit  lus '« 

19}  Error  lurit  v*ldi  dubif  *dinft*r  ignorantiafacli  prtbtt 
iutlam  cattfam  rtfiitutionts  in  inttgrum. 

194  Rtfiitutto  tn  tnttgrum  *dcen(icitndum  neuum  Inutnt*- 
rium  txcl*uful*gtner*li,eti*m  M*iortbus  cencedttur. 

195  Ltfie  Filtj  in  *ccept*ndo  ftmpltcittr  Htrtditattm  Patrit 
frob*turexconfejftoneCrcditorumtpfiusP*iris  .  &  i» 
quoconfifiat  ttfio . 

196  lufixcaufa  reslitutionisin  inttgrumtft  Itgitim*  ign— 
r*ntt*,fsnt  qua  tll*  non  d*tur  Mttiori. 

197  Statutum  Pifanum  dtfpenent  H*redtm  *deuntem  cum 
btntficie  Inuentaru  nen  tentrt  feru*rein  eo  (olemmtatet 
Juris,nen  h*btt  iocum  in  Httrtdt  pupillo,  ftd  contrarium 
num.  199. 

198  knornnsi*  articuli  v*Jdidubi\*quip*r*tur  igner*ntt*\ 
f*£lt  ,  vt  fitftuis  *d  obttntnd*m  refittuttenem 
erum . 


jtfi  Sel*qu*fipofse(fuCltrtc*tusfujficit,que*dprinilegium  199  S*tts diciturfieriper  Pupillum  ,  qued  ftt  ptr  Jutertm 


ort. 


%6%  Omifftoctrt*  dieiin  eittuione  mdvidtndum  cenficiln- 

uentartum,redd't  Inuentarium  nuilum. 
j«3  Alttgnnt  tinetnr  cencludenter  prebare  fu*  inttmionis 

fundamtnsum.ttiamficenfifiatin  negtuiu* . 
104  Standum  tfl  rtUtiom  Nunct)  dicentis.fe  cttafte ptrfon*- 
liter  cum  Ccduttt,mfi  comrarium  prebetur 


qued  ab  hu  contingit  abtfst. 


16 1  Nenprebathoc 

166  TrtfuMttur  pre 
„(ftma,&pre  De 

167  Cit.ino  prtfiimtturf*tt.icumomntbusreouifitisfubfian 
„ai  ibut ,  &  ad  diem  certam ,  prtfertim  (iiiiius  virtvte 


fie 

ifltt  faQis  d  Pcrfen*  tn  JudtcijS  vtrfa- 
reto  lndifis. 


im*r.*utt  JndiCnDtcrttHm , 


tius  perfosutm  repr*fent*ntem. 
>  Statutaettam  cerreflori*  recipiuttt  inttrprtt*tienem  * 

Jure  coMMuni. 
201  PronomtntpftttftptrfonaJifimtm. 
io»  Jnutntanum  pottsl  confut  per  Procnratortm  fpeci*ltM. 
iO}  Inutntttrium  conftflum  d  Tutori  nomme  Pttptlli  ei  fuf- 
fr*g*tur. 

»04  PttpUlut  ntn  dtbtt  tfft  dtttrioris  cenditionis  Mmore ,  <Jt\ 
Adulto. 

»05  LtginMt  ignor*t*s  mtrttur  rtfiitutiontm  %ntntegrumt 

pofiqudmfctuttid,quodantenefcieb*t. 
106  Quadriennium  ad  ptttndaM  rtflituttintm  in  inttgrum 

non  curnt.mft  a  dtt  fcttnti*\ 

107  Saeit- 
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Pars  Prima.  Cap.  I  X. 


»07  Scitntid  nen  probntnr  ex  ctnftffttnt  dubm^un  non  fncit 

probntiomtgrndnm. 
joi  Inuentnrtum  fntlum  k  MntreTutrict  ntmint  Pupilli 

pottSl  dicifndnm  nb  ipfo  Pupiilo . 
»09  Conftfftofnb  nube  cslttgtndn  debtt  nd  Confitentit  com- 

modnmtntetligt. 
»10  Rt  ntn  inre%rnceffntremtdtumrtf{itntitm 

dum  ntstum  Jnuentnrium. 
ail  AltennntbonnfidtfubflnntUt  Dtfnntlinon 

nbtneficioreffttntiomtndfnciendum  Inuentnrium , rtd- 

ditn  Crtditortbut  rnttone. 
111  Qnittnttw  nltqun  binn pruite  nlteri  relnxnre  ndtm- 

ptnptr  nltenntiontmfncuttnttrelnxnndi  ,  excluduur  n 

beneficiortfiitutionttnd  fncttndum  Inutntnrium,  nttns 

fecut. 

11}  Htrtt  btntficintut  efl  veri  dominutremm  Htreditn- 
rinrum.in  cumt  nrbitrio  tfl.fntitfnctrt  Credittrtbnt,  vtl 
tx  rebut,  vti  tx  rernm  frttio . 

Deimpedimencis.  Parsl.  Cap.  i  X. 

x  oOIecfzKReus,quaridoexcepcionesabeo  oppoficz 
3  non  fufficiunc  ad  Mandacicxpcdicionem  impcdien- 
dam.fecucri  Inhibicionibus,&  aiijs  impcdimentis,  idco 
fiipfehiiiufmodiimpedimencisfedcfcndic ,  veldehoc 
verifimiliccr  dubicacur.poccli  citari  hoc  modo,videiiccc. 
A.C.N. 

%  Cicccur  NN.  ex  aducrfo  prin  ripalis ,  ad  cx  hibendum 
quafcumquc  Inhibiciooes,  fignificaciones ,  Charcas  do- 
cacs.Moratorias,  Quinqucnnales,  Nonjtrauccur,&  alia 
quccumquc  impedimenca.fi  habct,&  iuftificandum,aliis 
vicfendum  illa  modcrari,  &  mandari  excqui  Mandacum , 
illis,  & alijs  quibufcumque  non  obftantibus,  ad p. d.  In- 
ftantc  NN.principali,fiuc  &c 

N.Nocarius. 

Decretum . 

N  N.  pccijc,  &  obcinuicvc  fupra,nifi  ad  p.d.  cum  Inci- 
mation:,omni  &c 

A.C.  N. 

IncimaturNN.  cxaduerfoprincipahiqualicer  Domi- 
nus  mandauic  exequi  Mandacum ,  quibufcumque  non_. 
©bftantibus,  3:  aliis  prout  in  ASis  ,  Inilancc  NN.prin- 
cipa]i,liuc&c. 

N.Nocarius. 

]     Ecclapfa  prima  dieiuridica  poft  exccucam  Incima- 
tioncm ,  fi  Pars  aducrfa  non  ruftiticac  dkta  impcdimen 
ca,  obrincturcxcquaturiccrgo  Mandaci,  ccnoris  fe 
qucncis. 

De  mandaco  Illuftrifs.  &  Reuerendiflimi  D.  A.  C.  feu 
R.  P.  D.  NN.  cius  in  Ciuilibus  Locumcenencis ,  &  ad  in 
ftantiam  NN.  retrofcripci  exequacur  reccofcripcum 
Mandacum  pro  fumma  in  co  conccnca ,  &  expcnfis ,  ac 
proSalijs  luijisquacuor  cum  dimidio ,  procxpenfis  prz- 
iencisexcquacur,  Inhibicionibus,  Nongrauctur,  &  alns 
iuipcdimcntisquibufcumquenon  obltantibus,  quiadi- 
<xo  NN.ciraco,&  incimaco,(lluftrifs.Domimis  ica  man 
dauichac  die,&c. 

N.Notarius.   Locus  t  Sigilli.  N.Locumc. 

4  Aliquando  Debicor  ad  impediendam  executioncm 
producicInhibicionem.fcuChartamdocalcm  fust  Vxo- 
ris,vel  quid  fimile,  hocmodo,vidclicct . 

ProNN.conrraNN. 

In  Ofhcio  NN.fado.per  compulfum  produxicChar- 
ram  dotalem  NNfuz  VxorUcum  InhibicioneNN.  Iu- 
dicis  N N.  per  Adia  NN .  prouc  in  fblio  ccnoris  &c.  Ec 
proceftacus  fuic  non  exeauialiquod  alfcrcmn  Manda- 
tum  inbonis,  de  quibus  in  di&a  Inhibicionc  fic  mencio , 
accenco  quod  funt  obligata  pro  refticucione  d.  docis ,  & 
nihil  ficri.nifi  d.NN.cicacapro  omni  &c.ac  fcruatis  fer- 
uandis,&  verificacts  verificandis^Uiis  &c 

5  Vbicumquc  igtrur  opponirur  przfaca ,  vel  alia  fimi- 
lis  Tnhibicio ,  fiue  producatur  JL  Debicorc ,  fiue  ab  illius 
Vxorcin  Adtis  antc  expedicum  Mandacum,fiue  przfcn- 
tccur,  &  oftendacur  Execucori,  quando  vigore  Mandaci 
expediciadexccucioncm  fatiendam  pcrrcxic  ,  fcmper 
ancequinad  vlccriora  procedacur  ,  &  anccquimfiac 
cxecuciOjCric  Mulier  cicanda,vt  infra  vidclicct . 

Pctri  RidoJphyni .  Pars  L 


A.CN. 


7J 


Cicetur  NN.cxaducrfo  prindpalis  pro  omni  fuo  prp- 
tenfoiurc,  &inccrcfl'c,  quacenus&c.adiuftificandum 
przcenfamCharcamdocalem,&  Inhibicioncm,  aliis  vi- 
dcndum  dcclarari,ilJam  non  afficere,  &  mandari  exequi 
Mandacum.quibufcumquenon  obftantibuSiadp.d.In- 
ftante  NN.principali,fiue  &c 

N.Nourius. 

Dtcrttum . 

NN.  pecijc&  obcinuicvc  fupra,nifi  ad  p.  d.  cum  Inti- 
matione,  omni  &c 

A.C.  N. 

IncimacurNN.  exaducrfoprincipali,  proomni&c. 
quacenus&cqualiccr  D.  mandauicexequiMandacum» 
quibufcumaue  non  obftancibus,&  alias  proucin  Aais , 
Inftante  NN.prindpaIi,fiu^  &c 

Ec  fi  elapfapnmadieluridica  ,  poft  Intimacioncm 
execucam ,  Charta  docalis ,  feu  Inhibicio  iuftificaca  non 
fueric.obcinebicurexequatur,  &  pocericcxequiManda- 
cum,non  obftanccd.  Chatta  docali,  prouc  eciam  exequi 
poccft,  vc  fupra,citaciscicandis .  quibufcumquclnhibi- 
cionibus,  &  impedimcncis  noniuftificatis  non  obftan- 
cibus. 

t    Si  verd  Chaita  docalis  fuerk  iuftificaca  per  Inftra- 
mcncidotalisproducfionem^ucaliis  Icgicime.non  po- 
ceric  in  bonis  in  ea  concencis  ficri  exccucio  prodcbico 
Viri,fcd  poceric  citari  Muher,vc  infra,  vidcliccc . 
A.C.N. 

)  Cicetur NN  pro  omni.&cquacenus  &c.ad  dcclaran- 
dum  in  quibu*  bonis  fui  Viri  velic  confequi  fuas  doccs , 
aliasvidcndummandari  cxcqui  Mandatum  concrabo- 
nadictieius  Viri.quibufcumquc  non  obftancibus,  ad  p» 
d.Inftancc  NN.pnncipali,fiuc  &c. 

N.Nocarius. 

Dtcrttum . 

NN.  pecijc,  &  obcinuic.vc  fupra.nifi  ad  p.  d.  cum  Inci- 


A.C  N. 

IntimacurNN.  exaduerfoprinapali.  pro  omni&c 
quacenus&c  qualiterD.  mandauic  exequi  Mandacum 
contra  bona  NN.  eius  Viri, quibufcumauc  non  obftan- 
tibus.&aliis  prout  in  A&is,Inftancc  NN.  principali.fi- 
uc&c 

N.Nocarius. 

10  Etaducrfo  Mulicrpotcftdcclararcvc  infra.vidclicet . 
ProNN.concraNN. 

In  Officio  NN.  Procuracor  NN.  &  declarauic  didam 
eiusprincipalemvelleconfequifuasdores  fuper  domo 
NN.  cum  omnibns  mobilibus  in  ea  exiftencibus  ,  & 
cciamfupervineaNN.  Itcm  fuperprzdio  ,  feti  cafalj 
NN.  Icem  fuper  ccnfu  NN.  ideo  proteftacus  fuic  non_. 
cxcqui  aliquod  Mandacum  relaxacum  concra  NN.  fupct 
didis  bonis^lias  de  nullicace,&c. 

1 1  Ec  cunc  fi  adfuncalia  bona.vltraea,  fuper  quibus  Mu- 
lierdcclaraiiic  velle  recinerc,&  confcqui  fuas  doces,  po- 
ccric  fupcnllis  ficriexecutioMandati,fediinonadlunc 
alia  bona.cunc  eric  necefle  deucn  re  ad  electionem  Pcri- 
corumiuxcafuperiuscradira  haceademj>4TM.r.8/M.  G. 
Ec  ad  zftimacionem  omnium  bonocum  Viri ,  ad  hoc,  vt 
decrada  doccpoffic  fupcrbonis,quz  fupcrcrunt  cxcqui 
Mandacum . 

CnuteU  Angtli. 

i  i  Ad  impcdicndum  nc  fiac  executio  in  proprijs  bonis , 
fiMandacumftiicrelaxacum  concrabona  Hzredicaria 
ahcuius,vcl  concraaliquemHzredem  cum  beneficio  Ic- 
gis  ,  &  inuencari) ,  fuuc  per  Angelnm  adinuenca  celebris 

^cauccla,  A  quz-quociaieobferuaturinpradica,  vulgo 
cnuttln  Angtltxvmcapiti .  cuius  virtutc  nd  fiacexecu- 
cioinijsbonis,  quz  quispoflidcc  vci  propria,  vcl  vt 
tertius  ,  fieri  folec  in  Actis  hzc  protcftatio  ,  vidcli- 
ccc . 

Pro  NN.  concca  NN. 

In  Officio  NN.  &  dixit  fe  poffidcrc  vti  propria  infra- 
fcripca  bona,vidclicec  (  bictnferntur  ttnor  bonorum  cum 
futt  vocnbultt^u  ctrtis  finibuh& dtmenfhntunibui  )  Ideo 

Sroceftacus  fuic  ne  fupcr  illis  fiacaliqua  exccutio  occa- 
onc  prztcnfi  Mandac  i  rclaxati  contra  N  N. )  f1"^** 
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Praxis  Iudiciaria 


bena  Htrtiitttrut  NN.)id  vulgatam  Praxim.&  caurdam 
A  nstli,&i  nihil  contra  ca  innouari ,  ac  nib  il  fier  i ,  nifi  fer 
uatisdciurcfcruandis,  &vcrificatis  verificandis,  aliis 
dc  nullitatc.omni  &c. 
1%  Et  ne  Aducrfarius  de  prxmiffis  valcac  ignorantiam 
allcgarc.cftcicandus  ad  diccndum  concra  d,  proccibcio- 
ncm,hocmodo,  videlicec . 

A.C.  N. 

Cicecur  NN.ex  aducrfo  pnncipalis  pro  omni  &c.qua 
tenus  &c  addicendum  concra  proteltationem,  rcquifi 
tionem,&  interpellatJonem,nccnon  vidcndum  ilam  ad 
mitti,&  mandari  aificcrcad  p.dJnftantc  NN.  principa- 
li.fiue&c. 

N.Nourius. 

Dtcrttum . 

NN.  repetit  protcitationem  hodic  in  Broliardo  fa- 
fiam ,  &  petiit ,  &  obtinuit,  vt  fupra  admitti ,  fi,  &  iru 
quantum,&  mandari  afiiccrcprout  de  jure,omni,&c. 

14  Huius  Cautdx,  &  protellacionis  ranta  cil  vis ,  &  efii- 
cacia,  vt  contra  cum  qui  illa  vfus  cii,  &  bona  in  ca  con 
Cenca  non  poifit  ad  vfceriora  proccdi  in  executiono 
Mandati ,  ncc  via  cxccutiua,  nifiexaduerfo  contrarium 
probctur.quodfcilicetcontcntaineanonfint  vcra  ,& 
m  iure  non  fubfiilanc . 

15  Cxcerum,  nifi quis  di&a  cautela  vfus  fuerit  ante  exe- 
cutionem  Maudati ,  parum  fibi  probctur  ,  fi  illa  polt  fa 
tum  executioncm  vtatur ,  nam  cum  tunc  pro  cxecutio 

B  ne  B  prxfumatur,  cft  dicta  catitcla  ab  vccncc  iuftifican- 
da,&  ob  id  qui  illa  vfus  fuic,  potcric  cicari  hac  modo,  vi- 

A.C.N. 

X<*  Cicctur  NN,cx  adtierfo  principalis,  ad  iuftificandum 
prxccnfam protcf  tarionem>& caucclam  An?tlt ,.il  .i<  vi- 
dendum,dcclarari  illam  no  >  aflicere>&  Decrerum  ncccf- 
farium,&  opporcunum  ficri,&iritcrpan!,ad  p.d.Inftante 
NNprincipaIi,fiu*&c, 

N  Notarius. 

Dterttum . 

NN.  petijt,& obtinujtjvt  fupra.nifi  ad  p.d,  cum  Inti 
rnacioncomni  &c. 

A.C.N. 

Intimatur  NN.  cx  aducrfo  prindpali  qualitcr  D.  dc- 
darauit  affcrtam  cautelam  Anttlt  non  affkcre  ,  & 
alias  prout  in  Actis ,  Inftantc  N  Nf.  principali ,  fiue  &c. 

X)  EtfidiclaCuitclanonruerit  iuftiri  a-a,  elapfa  pri- 
maaic  iuridicapoitcxccutamlntimationem  ,  potcrit 
advfrenoraproocdiinexecut  onefada  ,  fivera  fuerit 
iufVificata ,  non  porcric  in  illis  bonjs ,  quxquis  vti  ter- 
tius,  vel  vti  propria,  vcl  alio  iurc  pnfTi  Jct,ad  vlreriorem 
procediexccurioncm,  nec  contra-illuni  qui  dict.  cautcla 
vfus  cit , agi  execuciue ,  nifi  in  forma  Camcrx  , aut alia 
formaexccuciua  effctad  id  obligacus. 

\%  Qupd  fi  quis  non  obftantc  proteftarionc ,  &  caute- 
la,  dequa  fupra,  mandatum  nihilominus  inbonis  in_, 
ea  contcntis  excqui  fccerit ,  exccucio  facta  poft  pro- 
Ccflacionem  eric  nul  la ,  cum  omnibus  indc  fecutis,  &  po- 
ccrit  ciuri  ad  vidcndum  eam  reuocari  hoc  modo  ,  vi- 
dclicct . 

A.C.N. 

jo.  Citctur  NN.  cxaduerfo  principalis ,  ad  vidcndum  re- 
uocari  cxecucionem  nulliter ,  &  indebitefacumcontra 
cuuttl/tm  Angtli  in  bonis  pc r  Inftant cm  poifelfis  ,  cum 
omnibus  inde  fecutis,&  in  cxpenfis  condemnari,ad  p.d. 
Inftantc  NN  principali»fiuc&c. 

N.  Notarius . 

Decrttum. 

NN.  petijt,&  obtinuit.vt  fupra,nifi  ad  p.  d.  cum  Inti 
mauonc  omni«  &c, 

A.C  N. 

Intimatur  NN.  exaducrfo  principali,qualitcr  D.  rc 
uocauitcxccucionem,  &  alids  prout  in  Adis ,  Inflantc 
NN.  principali.fiue.  &c. 

N.  Notarius . 

ao  prxccndens  autcm,  fe  Hxrcdcm  cum  bencficio  Legis , 
&  Inuentarij,  in  cafu ,  quo  CmtuU  Angtli  cit ,  vt  fupra , 
iultificanda  , tenctur  Inuencarium  legicime  fachim  cxhi. 

Cbcrc  C»  &vltctiusdtatus  dclnucntaciadsrationem 


reddcre ,  iuxca  fupcrius  tradita  cap.  8.  /»'/.  R.  iliis  ci  noo 
fuifragarctur . 

ax  Poteit  Inucntarium  ritc,  &  recce  fieri,  cim  cxtraiudi- 
cialiccr,  quam  iudidalicer . 

Si  quis  velic  illud  vahdc  conficcre  cxtrajudicialiter  , 
potcnt  citarc  inrertflc  habcntesi&  illudcoiifitcrc,vcia- 

A.C.N. 

Zi  Intimatur  infrafcripcis ,  &  omnibus ,  &  fingulis  alijs, 
fua  quomodolibet  intereile  putantibus,  habcntibus,  vel 
prxtendencibus  in  Hxrcdiutc,&  bonis  q.NN.  pro  om- 
ni&c.qualiterobijc  q.  NN.  & illius Hxreditas  fiut  cx 
Tettamenco  (ftu  ab  inttfiato)  dclaca  infrafcnpcolnltan- 
ci ,  qui  illam  intcndit  adire  cum  beneficio  Legis ,  &  In, 
uentari),  cum  proteftationc  quod  non  intendit ,  dc  oro- 
prioinaliquotcnenvltraviresHxreditarias  ;  Idcod- 
centuriidcmadcomparendumdic  NN.  itora  NN.  in 
Domo  N  N.  coram  L)omino ,  &c.  ad  vidcndum,  Initan- 
ccm  pcr  Dominum  admitti  add.aditioncm  cum  bcncfi- 
cio  legis ,  &  Inucntari),  &  pereumdcm fic  admiflum  d. 
Hzreditatcm  cum  d.  bcnchcioadiri ,  J  r.ucncariumquo 
bonorum  d.  q.  NN.  confid,  &  confici  mandari  (  vtl,/n- 
utntMriumqutbtnorum  d  q.NN.wcb»urt,&  msndtrtptr- 
fic»  )  aliaque  fieri  in  pra-mi(Iis>&  circa  ea  quomcdolibcc 
necellaria  &  opportuna,&quodcumqueDccrccun)dc- 
fupcr  necelfaritun,&  opporcunum  ficn,  &  intctpomad 
d.dicm  NN.  &horasfingUlas,InftantcNN.nominc,d»; 
quoinActis,fiuc&c. 

N.Notanus. 

NN.  aflcrtus  Crcdiror  q.NN. 
NN.aHcrtusLcgacarius  q.NN. 
Quacicacionecxccucaconcra  Ixgacarios  ,  &  Credi- 
torcs  cerro^domi  dimiflacopia,  concra  Inccrcos  vcro  , 
vel  per  Conti  adictas.vel  per  Edictum  pubhtum,  vcl  pcc 
affixionem  ad  Vaiuas  Curix ,  &  in  Acic  Campi  Elor*, 
iuxca fuperius ccadi  a huctttdtm pur.tudp^.  or 4. die,& 
hora  dcqua  m  cicacioncvnacum  Iudicc,  <x  Nocarioad 
locumdcttinatum  acccdat,&  adcat^c  lnuenunum  con- 
ficiacvc  infra,vidc!jcct. 

In  Dcinomine  Atncn,  Anno  &c.  Conftitutus  coram 
NN.Iudice&c.  fedcntc&c.  meque  Nouno.&Tcitibus 
infrafcriptis,NN  cidcm,D.  ludici  cxpofmt,fibi  ddatam 
fuilfe  Hxrediutcm  q  NN.abintcfbto,vW  ex  Ttflumttf 
torottuoper  AfUNN.4ttNN.6i  dubiuns  dc  vinbus 
d.  Hrrcdiutis,nolcns  in  ca  fc  incatite  immifcere,dclibe- 
rauit  jllam  adirc ,  prout  in  termino  citationis  pro  hac 
die,*&  horacxecutxcontraintercfljhabcntes ,  prout 
in  ca,  quam  mihi  Notario  confignauit,  przientt  Initru- 
mcnto  infcrcndum,Ccnoris  &c. Accufata  illoi  um  coutu- 
macia,pctiit,&  obtinuitad  D.  ludicc  ipfum  Initantem 
admitti  ad  d.adicionem  Hxrediucis  d.q  N.  cum  bcnch- 
cio  Legis, &  Inucncari).  Qui  fic  admilliis  adiuic  d.  Hxre. 
dicaccm  cj  NN.cumbencficio  Lcgis,&  Inuenuri),&  non 
alicer,ncc  alio  modo  &c.Ht  peti)t,vt  in  d.  citatione  om- 
ni&c.  .  . 

XI   Hicaduertrndum  cft , quod  Dccretum  Tudicis  potcft 
in  Inucntario  intcrponi  tripliciccr  ,  vidclicct  ante  in- 
choacum  Inucntaruim,poll  mchoatum  Inucncarium,  & 
poftcomplctumlnuentarium . 

Ante  inchoatum  Inuenurium  Iudcx  poteft  Decre- 
tum  fuum  interponere,  vt  infra.viddicec  . 

Extuncllluftriflimus  Dominus  fcdcns  &c.  mandauic 
d.Inucntarium confici^c afia ficw mxupetita.dc,  ac fu- 
pcr  quibus  omnibus,  &  fingulis,  ad  maius  robur,  &  cau- 
tclam,fuum  Decretum,&  authoricaccm,qua  111  hac  Par- 
tc  funeitur.inccrpofuit.fupplcndo  dcfectus,ft  qui  torlan 
cflcncfnonfolum.vcfupra.fed.&omniaho  mchori mo- 

do&c. 

Ec  cunc  conficiarur  Inucntarium.vidclicct. 
Succcfliue  codcm  die  d  NN.  incipiendo  Inucntarium 
prxfatum,  Vcn.  Signum  Crucis  dus  propria  manu  ap- 
pofuit,vt  intra,vidclicct.t  NNmttnu  proprutAucmnt  re> 
pcru,&  in  Hxrcditate  dq.NN.  infrafcriptabona.vidc- 

Inucntario  dclli  beni  dclq  NN.ntrouati  nclla  fua  He- 
rcdiu. Prima  nclla  Cafa  di  fua  habitationc,  Ndla  Saia.., 
fd  Scdic  di  coramc  &c.  Et  fic  dc  finguhs.     „ . 

Sipro- 
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Pars  Prima. 

Si  proteftd ,  c  proccfta  il  d.NN  che  fc  alcuni  delli  beni 
defcritti  tid  d  Inuc:itario,nonlidoueuanode(criuere,fi 
habblanopernort  defcntti  ,  cfeBcnidi  forte  alcuna  fi 
foifcro  dou.indcfcriucrene!  d.  Inucntario,e  non  vifof- 
fero  defcrirti .  (I  habbino  pcr  dcfcr  icti  ,  fi  comc  fi  prote- 
tto.e  protefta  volcrh  dcfcnuerefubito.chcdieili  haueri 
certa  aotitia,ecofi,nonfolocomefopra,main  ogmaJ- 
tromiglior  modo  &c. 

Drinde  Hxrcs  fuofcribar  vtinfra.vidcliccc 
IoN.M.  Hcrededel  q.  NN.  con bcncficiodi  Legge,  c 
d'Iiwentario,atFirmo  hatier  lacco  il  fopradctto  (nuenta- 
riodclli  Beni  dcJ  q.  NN.  con  buona  fedc  , c  fcnza  fraudc 
jjcuna.&in  fede  decmano  propria . 

|>:inde  adhibcantur  tres  rettes  Joco  Creditorum  ,  & 
Legarariorum  abfentium,  qui  fubfcnbanr,  videlicet. 

lo  NN.fui  Tcftimonio  a  quanto  di  fopra  in  luogo 
dclli  Credicori.e  Lcgatarij  aflenn,&  affcrmo  d  Inuenta- 
riodelliBeni  ritrouati  nell  Hercdira  dcl  q.  NN.  dlero 
fiitoconbuona  fedc^fenia  fraudcalcuna  ,  &  infodc 
&c.mano  propria.Etfic  de  fingulis. 

Tandem  Nocarius ,  adhioitualns  duobus  Teftibus  > 
coram  illis  publicct  Inucntarium,vidclicer. 

Adarbcruntomiiia  ,  &  fingul.i  luprafcripta  in  Vr- 
bc  tn  Regione  NN.  in  Donimo  NN  mxta  bona  NN. 
Prxfcntibus ibidem  NN.  &  NN.  refttbus  ad  prxmilla 
omnia.&t  fingula  vocat:?,habicii,3c  roga»- 

Ero  NN.  Notaruu  publicus  scc.  de  p.  "miilisroga- 
tus,inhdcm  &c.manu  propria. 

Poftinchoatum  vcro  luucntarium  ,  quando  citatio 
fuit  fidz  ad  vidcndum  illnd  mchoan  ,  &  mandari  pcrri- 
ci,  vt  fupra ,  Harcspotcftadirt,  6c  ludcx  Decrctum  m- 
terponerc,vc  infra.videlicec . 

NN.adiuic  Hxreditaccm  d.q.NN.  cum  bcncficio  Lc- 
ds,  &  Inuentarij,  &  non  alias ,  alicer,  vel  alio  modo  &  c 
Et  d.  Inucntarium  indptcndo»Vcn.  Signum  Crucis  ckis 
nttnupropriaappo/uic,vcinrra,videlicer.  f  AW.  m*nn 
prtpn.u x  pcti)t,vc  fupra  incicacione,omni  &c. 

Et  tu:ic  llluftrilfimus  Dominus  fedcns,  Vifis  &c.  prx- 
dida  admifit  fi,&  in  quantum &c.  Ec  mandauic did.  In 
ucntarium perfici,  &  aliafisri  iuxta  pctita  ,  dc,  ac  fuper 
quibus  omnibus ,  &  fingulis ,  ad  maius  robur ,  &  caute- 
lam,fuum  Dccretum,  &  audoritatem  ,  qia  in  hac  parte 
fungicur,  incerpofuic,  fuppJendo  dcfedus  fi  qui  forfan— 
cilcnc&c.  nonfolum,  vcfupra,  fcdomnialiomcliori 
modo  &c. 

Quando  vcro  Decrctum  intcrponicur  in  fine  Inucn- 
«arij  poteft  adin  Hxrcdicas ,  &  Dccrccum  intcrponi ,  vc 
infra.vidchccc. 

NN.  adiuicHxredicaccmq.  NN  cum  bcncficio  Lc- 
gis,&  Inuencarij,&  non  aliccr,  nccaJio  modo  &c.  &  pe- 
tijt,vt  fupra  in  citatione,  omni  &c. 

Ex  tunc  IHuft nfiimus  D.mandauit  dict.  Inuentarium 
confici  (  vtl  ytrfict  )omni  &c. 

Completo  Inuentario,  Hxrcs  poteft  pctcrc ,  &  Iudcx 
Decrecum  mterponcre.vt  infra,  videliccc. 

Supcrqiubusomnibus  ,  &  iingulis  diet.  NN.  Hxrcs 
cum  benehclo  Legis ,  &  Inucncarij  q.  NN.  pcrijt  pcr  d. 
D.  Iudiccm  fuumDecretun),  &  auctoricateiii  mterpo- 
ni,&  pronunciari,d.  Inuentarium  fiufie  legitime  tattum, 
non  lolum  vtfupra,fcdomm&c. 

£x  tunc  Uluftriiumus  Domuius  ,  de  &  fuper  omni- 
bus ,  &  fingulis  przmiflis,  luum  Decrccum  &  audorica 
tcm ,  qua  fungiturin  hac  parte.  inccrpoluir,  &  diet.  In- 
ucncarium  legicime  (actum  ,  prouc  elfc  dc  lurc  dcbcc » 
pronunciauic ,  SuppJcndodcicctus,  fiquiforfanellcnc 
&c.  non  folum  prxmillb  ,  icd  omni  alio  mcliori  mo- 
do&c. 

»4  Si  vero  quis  voluerit  Inuentarium  validcconficero 
iudicialiter .  In  Iudicio  apud  Acta,  &  non  cxcraiudicia- 
licerper  viam  Inftrumenci , vc  fupra ,  potericcicarein- 
cereffc  habentes,  adire,  &  conficcrc  Inucnunum ,  vt  in- 
fra.vidclicet. 

A.C.  N. 

Tntimatur  omnibus .  &  fingulis  infrafcriptis ,  &  alijs 
quibufcutnque,  fua  quomodoltbct  intcrcifc  putantibus, 
velhabencibus,  vel  prartendcncibus  in  hzrcditacc ,  & 
bonis  q.NN.  pro  omni  &c.  Quahrcr obijc  q.  NN.  &  il- 
PecriRidolphyiu.  pars  I. 


Cap.    I  X.  7$ 

lius  Hzrcdicas  fiiic  cxTcftamcnco  (  fm  «b  imtfat»  )de- 
lata  mfrafcriptolnftanti,  qui  illam  adirc  incenditcum 
beneficio  Legis ,  &  Inuentanj ,  cum  protcftacione  quod 
non  inccndit  de  proprio  in  ahquo  tcnert  vltra  vires  Hx- 
reditarias :  ideo  citcntur  ijdem  ad  videnHum,  Inftanrem 
per  Dominum  admitti  ad  d.  aditionem  cum  beneficio 
Lcgis,  &  Inuentarii,  &  per  eumdcni ,  fic  admiifum ,  dict. 
Hxreditatcm  cum  d.  bcneficio  adiri,  Inucntariumquo 
bonorum d.q. NN.  conrici,&co  rici mandari (ttljn- 
Mtntartnmqut  bentrum  d.q  A7V.  >'.( ko*rt,&  vt*fit  i  ntnn- 
d*rt )  &  alia  rieri  in  prxmiifis,  &  circa  ca  q..o.nodo!ibeC 
nccdiaria,  &opponuna,  &quodcum4i>e  Dccrctum 
defup.-r  ncccllarium ,  &  opportunum  ficri ,  &  incerponi 
adpd.InftantcNN.  notnine,dcquo  in  Actis.fiuc  &c. 

N.Nocarius. 

NN.allcrtus  Crcdicorq.NN. 
NN  aflertus  Legatariusq.NN. 

Exccuca  cicacionc,  vc  fupra ,  cim  concra  Legtcarios , 
&  Creditorescertos ,  quam  contra  inccrtoi ,  obcinetur 
Dccrccum.vidclicct. 

N  N.  habica nocitia  de  Hxredicace  q.  NN.  fisi  delaca 
ab  Inceftaco  (vtl  tx  Tt/ramtm»  rctntoy-er  ^tl»  A  N.  dtt 
NX.cum  quo  dtctjjjt)  &  nolens  in  ca  fc  incaute  immifco- 
rc,  illamdcliberauicadirc,  prouc  ,  accufatacontuinacia 
dd.  Cicatorum,adiuiccumbcndiciolcgis,  &  Inuencarij, 
&  nouaIias,nccahomodo,&pcci)C,  cscobtinuit,  vc  fu- 
pi  j,  omni  meiiori  modo  &c.  ac  fuppleri  detectus  ,  li  ^ui 
torian  ciL-nt,omni&c. 

Sjcceffiue  coratn  Domino,mequc&ceadem  die  fuit 
cOiircctumd.lnucntarium,& mcxpcumad  NN. Hxrc- 
de  ,  Signo  Vcn.  Crucis  etus  manu  prxmilfo ,  viddiccc 
f  AW.  m«H*  yr»\>rui ,  &  rcpercum ,  in  H  ercdicatc  d.  q. 
NN.  addIeinfrafcrip;abona,  proutin  fcqucnci  tolio 
pet  d.  NN.  Hxrcdcm  produdo,tenoris,viaclicec.  Ttntr 

I nucntar :o  del li  Bcni  Mobil . ,  immobi 1 1 ,  Scmoucnci , 
Debiti,  e  Crcdici  ricrouaci  ncll  Hcrcdita  del  q.  NN.  Pri- 
mancllaCafadifuafolicahalucacione,  Nelia  Sala,  fci 
Scabclli  di  noce  Scc.&fie  dt  fingnltt  &c. 

Ec  proceftacus  tiiic  folemniccr  d.  NN.  Hxres  d.  NN. 
cum  bcneficio  Legis,&  Inuencarij,  quod  ii  aliqua  bona , 
exdcfcriptis  in  fupradido  Inuencano,  no  i  dlc  ic  appo- 
ncnda.habcantur  pro  non  appoficis,  &  li  aliqua  alta  bo- 
na,vltraluperiuscie(cripca,  cileut  incoapponcnda,  ha- 
bcancur pro  appofitis ,  ptout  illa  apponere  velle  prote- 
ftatus  fmc ,  ftatim  atque  de  illis  certam  notttiam  nabue- 
rit ,  &  ita  &c.non  folum,  vt  fupri,  ieJomnialio  meliori 
modo  &c. 

Et  licet  Teftcsin  Actis  iudicialibus ,  nonfinc  necefia- 
rij,  liquis  nihilominus  cxabundanti  illos  in  Inuciuario 
adhibcrc  voluenc  ,  poceric  Nocarim  fubdcrc  poftdi- 
ctam  protcftacionem . 

Et  hxcprxfentibus  NN.&  NN.  Tdlibus  ad  prxmif- 
fa  omnia,A  fingula  vocacis,habicis,acquc  rojgatis . 

Ego  NN.  Nocanus  aduariusde  prxmiflis  rogacus , 
in  fidem  manu  propria  &c 

Si  vcro  citatio  tucnt  factaad  videndum  inchoariln- 
uentarium ,  &  lilud  mandaripcrfici ,  vt  fupra  ,  poteric 
Hxresadire,  &  Inuentarium  mchoarc,  &  iudex  Dccrc- 
tum  intcrponcre,vc  infra.videliccc . 

NN.habica  nocicia.vcdixicdc  Hxredicacc  q.NN.  fibi 
ab  inceftaco(  vtlex  Ttfl*mtntt  vlttmo,cum  qut  dtctjit , 
ro?Jiit  jftr  AttA  NN.dit  NN. )  delaca,nolcns  in  ca  fc  in- 
caiicc  immilccrcdeliberauit  illam  adire.prouc,  accufa- 
ca  fupra  dictorum  Citatorum  contumacia  ,  adiuit  cum 
bcndi.io  Legis,&  Inucncarij,&  non  aliis,alitcr,nec  alio 
modo  &c.  Etiucipiendo  dict.  Inuentarium  appofmtfi- 
gnum  VcaCrucis  eius  manu  propria,videlitet .  f  NN. 
man*  fn&w,  &  petijt,&  obtinuit,  vt  fupra  ,  ac  fuppleri 
defcdusfiquiforfaneflcnt,  non  folum  prxmiiro  ,  led 
omni  alio  enclion  modo  &c. 

Succdfiue  eadcm  dic  in  contincnti  coram  D.meq.&c. 
profcqucndoconfectionem  Inuentarij  cepcam,  fuitin- 
ucntum  in  Hxrcditatc d.q.  NN  addfc bona  dcfcriptain 
fcquenci  folio,quod  d.NN.  Hxrcs  cum  benencio  I-egis, 
&  inucncarij  (ado  produxit.tcnor is  &c. 

UiHtntAriQ  dtlli  Btni  &c.  cum  proteftatione  folemni 

C  a  dcad- 
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Praxis  Iudidaria 


de  aridcndo  omilTa,  &  ahjs.de  quibus  fupra  proximc  di 
dum  ruit . 

Si  vero  quis  maluerit  Decretum  Iudicis  apponi  poflc 
d.  protefiationem,  &  complctum  Inu  ntanum.potcrit 
adirc,  &  petcre,  &  ludcx  Dccrctum  ltiterponcre  ,  vt  in- 
fra,  videlicet. 

NN  adtuit  hareditatem  q  NN.fibiab  /nteftato(  vil 
tx  Tift*mtntoreg*toptr*tl*NN.ditNN.  )  delataitL, 
cum  bcneficio  legis,  &  inucntarij ,  &  non  aUtcr,  n.c  alio 
nxKio&c.f  u  petnc  vtfupra.omni  &c. 

Ex  tunc  Dominus  mandauit 
confici,orani&c. 

Vel. 

N  N.adiuir  Iwrcditatem  q.NN.  fibi  ab  intefiato  (  vil 
$ v  ToFI*mtnto rog*te ptr  *Q*  AW.Welatarn ,aun  benefi- 
cio  legis,  &  inuentaru.&inrcpirdjdum  inuentarium*. 
d  Vencrabiii  fi?noCrucis ,  eius manu  prxmuTo,  videli- 
cer.  f  NN.  w4*«fr#prM^c.&pcti)t,vtfupraKwnni&c. 

Ev  tunc  Illulhiflimus  D.ma 
r  ium  perfici.omni  &c. 

Completo  inuentario,  &  appofita  proteftatione  c!o 
*d  erKjoomifia,dequafupra>harrespoteritpcterc»  vt 
infra  vidrlicet. 

Dcacfuperquibusomnibus,  &fingutis  prarmiflisd. 
NN.harrespriratuspecijtpcr  D.  Iudicem  fuumDecrc- 
tum,&  audoritatem  interponi,pronunciandod.  inucn- 
ttriumlegitimc  fadum ,  cumfupplctione  dcfcduum,fi 
qui  forfan  eflent,  omni&c. 

Ex  tunc  D.  fedens  &c.  Vifis  &c.  de  ac  fuper  omnibus, 
&  fingulisprzmifiis  fuum  Dccrctum  &  audoritatcnu , 
qua  in  hac  parte  fungitur,interpofuit,&  d.inuentarium 
efle  lcgitime  fadum  pronunciauit,  fupplcndo  defedus , 
fi  qui  forfan  eflent .  non  folum  ,  vtfupra ,  fcd  omni  alio 
meliorimodo&c. 

Ergo  N.  Notarius ,  aauarius  dc  prarmiflis  rogatus  in  fi- 
dem,&c.manu  propria,&c 
«1   Farmula iuutntttrij ,  vt  plurtmumin Trtbnnnli  A. C. 
frtqutnt*t*. 

ln  Dei  Nomine  Amen.Die  N.Anni  N.  Indidione  N. 
Pontificatus  N.AnnoN. 

Coram  R.P.D.NN.  A.  C.  in  ciuilibus  Locumtenente, 
Romanaq.Cunas&c.  Iudicc  ordinario,&  compctente, 
pro  Tribunali  fedente  &c.in domo  fuz  folicx  habit.  &c 
nora  audienticvt  mor is  cft>ad  iura  rcddcn.&c  &  cauf as 
partium ,  hinc  indc colitigantium ,  audien.  cognofcen. 
decidcn.fineque  debitoterminan.meque  Notario  &c  ac 
Tcftibiis  infrafcriptis,prcses,&  perfonaliter  coftitutus . 
NN  in  Romana  Curia ,  &  NN  hiredisNN  Procura 
tor-  proutdcciusmandatoprocurxdocuitper  t.hiro- 

fiaphumabcodcm  NN.  fnoprincipali,  vtapparct , 
Mcriptum.  quodmihi&c  configriauit.tenoos&c.  Er 
d  Reuerendifs  D  Loaim  tcnenti  pro  Tribunali,vt  fupra 
fedcmi  &c.  expofuit NN  de mcnfe  NN  anni NN.  fcu 
&c.  fimt  Alrillunoplacuit.iuCiuiutcNN.  ex  hac  ad 
mtlnircm  vuammigrarte,  condito  priuspcripfumtc 
ftamento,  ill  quocius  harrcdem  vniuerfatcm  inftituit  d. 
N\  peractaNN/ubdicNN  anmNN.f  u&c. 

Et  proptcrca  hareditatem  eiufdem  NN  ad  ipfum 
KN. ciu>  priikipalem ex d. teftamenro detatam  eflc,  ip 
fu  nquceius  principalem  de  viribus,  acdebitis,&  credi 
tish«reditatispr»dicUe  nonetteinformatum;  idcd  nc 
ipfc  vllo  vnquam  temporc  de  cius  propno,&  vltra  vircs 
harreditariastcncaturprartcnfi^creditoribus  fupradidar 
hxrc  Jitatis,ncc  moleftari  poflit^onfulto  d.harrcdiratcm 
cum  bcncficio  Legis,&  inuentarij  adirc,  &  acceptarc  dc- 
libcrauit . 

Quarccitatispcr  San  diiTD.  N.  PaparCurforcs  NN. 
&NN.&ali)sdcfcriptisin  citationc  defupcr  cxccuta_. 
prodic,&  horafupradiau.omnibufqiicalijs&c.  Credi- 
toribus  d.  NN.  fiquifint,  nccnon  NN.  &ali;sab  Vrbe_- 
abfcntibus.provt  mcitatiotic  fupradida.&aliacitatio- 
ne  pcr  audicntiam.litcranmi  contradidarum.quas  mihi 
&c.confignauit ,  t<noris  a.c.  quibusaducnicntibus,  vo- 
lcns  d.nomineprarmiilbrum  cxccutioncm  obtincre. 

Hinc  iRiturcft,  quodcoramd.  Rcucrendifs.  D.  Lo 
cumtenctitc,  &  ludicc,  mequc  &c.  prarfatus  NN.nomi 
nc  quofupra,  fadis  rdationibusdid.  atationis,ilIifquc 


reccptis ,  accufauirconromaciamomnium,  &finguIo- 
rum  citatorum  non  comparen,.ium,&  pctiit,&  obtinuic 
aprardido  Rcuercndifs.D.iudire.d.NN.admitti  ad  adi- 
tionem  did*  harcditatis  NN.  cum  bcncficio ,  Lcgis  ■ 
&  inuentarii.  Qui  d.  nomine  admiflus  ptoteftatus  fuit  d. 
eius  principalem ,  noiletencrip<\>rlusin  aliquo  ,  nifi 
dumtaxat  proviribusdidar  harredttatis,  ac  propterea 
illamex  nuncadiuitcum  d  bcncficiolef<is,&  mucntarij, 
eodemquc  bcncficio  omnino  vti  vellc,  &  frui  declarauit, 
&  cum  eo  dharreditatem  habete  intendit,&  adit,&  noo 
alias,aliter,nec  alio  modo  &c.  fit  tunc  prarmiifo  Ven.  fi- 
gno  Sandiflimar  Crucis  eiusmanu  fadar  inucntarium 
omnium,  &  fingulorum  dd.  harrcditatis  bonorum  in- 
choauicpromittcns  d.  nominc  illud  continuarc,  &  per- 
ficere,  &  in  co  dcfcribere  fideliter  omnia,  &  fingula  bo- 
naadd.  harreditarcm  fpedantia  ,  &qux>modoUbctap- 
ponenda.vt  infra  videlicet. 

Inucntario  delfi  beni  rirrouati  nell'hcrcdiri  del  q. 
N S.Cia  c*  4  fpfin  &c.in  d.  Cafa  nella  fa ! a,dod ic i  fedic 
di  corame  vfate  &c.  &  (icde  fingults. 

ProtcftansdNN.codeni  nomine,quod  fi  aliqua  bona 
in  inuentarioappolttafuerint,  quar  apponenda  nnn_ 
fint ,  pro  non  appofitis  habere  intendit ,  &  firnilitcr,  fi 
quarnon  fucrint  appofita,qua?  vcnircnt  apponenda,cuni 
primum  ad  eius  nominationem  deuenerint,  pnrfenti  in- 
ucntario  fidclitcr ,  &  legaliter  defcribi ,  adnotari ,  &  ad- 
difacerecurabit,  prarmiflb,  &omnialio  mcUorirao- 
do&c. 

Superquibus  omnibus  ,  &  fingulis  prarmiflis  tam- 
quam  rite ,  rcctc , &  legitime  gcftis ,  &  fadis ,  catifa_  $ 
vt  aflcrit  «cognita » ipfc  Reucrcidifs.  D.  ludcx ,  vt  fupra 
pro  Tribunali  fcdcns ,  fuam  f  uique  offici  j  fupradidi  au- 
doritatemparitcr»  &  Decrctum  interponendum  rore, 
&  efle  duxit ,  &  intct pofuit ,  fupplcndo  &c.  non  folum 
&c.fedetiamomniaho&c  rogans&c. 

Adum  Romx  in  domo  fo  lit.-c  hab.tationis  didi  Reue. 
rendiflimi  D.  Locumtcnentis  iu  rcgionc  N. 
NN.&NN.Teltibus&c. 


Objcritdtiones . 

A    \   Ngclus  dc  Pcrufio  in  Itr.  m  Din»  Pii  %.Ji  fnptr  r$^ 

26  jt\.  bui,  num.  i .  ff.  dt  rt  iui.  fc ribir,  quod  fi  poflidens 
aliqua  bona  fufpicatur  ,  ne  a!ius  petat  cxccutioncm_ 
fcntentixfispcrrcbusifcpoiTcflts,  protcftari  debctin 
adiscoram  Iudicc  cootra  Vidorem ,  nc  faciat  aliquam 
exeaitiotjcm ,  vel  nouitatcm  fupcr  illis ,  quia  fuar  funt , 
vc!  i  fc  pqfleflsc ,  &  tunc  fuper  eis  cxecutio  fieri  non  po  - 
terit,  &  itaquotidiepradicatur;  Hanc  Angtli  cautc- 
lam  refcrt ,&  fcquitur  U.  dt  Imol.  in  difl.  /«.  d  Diue  Pte, 
$./ifuptr  rtbuiytium.  I J.  ftrfte.  &  tx  h*Cf.toff*t&  itilnf. 
num  p  ttrfic  txiflnglefsa,  Altx.  num.  $.&Cnftrtn  num. 
2$.dt  rttud.  Bdld.inlte.  ob  M*ritorum,num.  ^.Ced.ni 
fxerpro  M«rtt..Grtgor.decif.  ai.  num.  l.  uu*  dtctf.ifi 
ti,omimprrff**pud  S*luft.  Tibtr.  inPrnx.  Itk.  3.  pofl 

27  Et  ob  id ,  fi  dc  fado  fucrit  poft  did  proteftationcm 
nibonisincaexprcflis  faoacxccutio  ,  erit  contrario 
imperio ,  vti  nulla,  rcuocanda»  Angtl .  in  diQ*  Itg.  *  Di- 
uo  P10,  §  fi  fuptr  rtbns,num.  1.  vbi  quod  hzc  cft  iufta  pcti- 
tio,  &  dcbet  fuper  ca  f«;ocedi  fummarie , vt  patet  in  Ut- 
tcra ,  &  quod  cxccutio  fada  pendcnte  did.  proteftatio- 
ne  fit  nulia^c  idco  rcuocanda.tradit  etiam  I*f.  in  ddl.%. 
fi  fupir  rtbus,  numtr.9.  &  ibt  Altxjttutm  numtr.  9-  **ld. 
tn dtH.ltg.ob  M*ruornm,numtr.s.Grtgor. du3. dttif.  11. 
num.2. 

B  Poftquim  executio  efi  fada  ,  dida  Cautcla  fai  protc- 
a8  ftatio  non  rcleuat  ,  quia  pro  cxccutionc  prarfumitur  , 

quod  fit  rite,  &  redc  fada,  Ite.  *b  te.in  ftcundonfpenfo , 

ff.dipreb*t.lib.i.  Cod.  dt  Offic.ciutt.  md.  Surd.  dtaf.106. 

RotMctf.i9lJiumj6^*rt.\.ricint.Bur*tt.dlci).%JJ.  num. 

«j.adcoquod  neganti  validitatcm  incumbit  onus  pro- 

batidi.tfw*  dttl  dtctf.%91.  numtr.  6.  &  ft«.p*ru\  rtctnt. 

&  ita  in  tcrminisdid.  cautcle  ^#/ipaflim  obfcruat 

Praxis. 

C  Inuentarium  ad  hoc  vt  fufiragctur  ,  debet efle  legiti- 
19  mc  fadum  ,  cum  alias  paria  fint  Inucnurium  non_ 
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facerc\&  minus  legitime  fzccrc  J.f>.$.fi  vtro  pafte*  qnim 

infix.Cdt  /ur.dtttb  j.  i  vtriptflt*  non  futrtt.tn  Atth.  dt 
■Jitrtd.&  talc  Natt  ctnf.^f^.nu.6.&  ftq.Ub.\.Mtnoch. 
C»*(.*fllJtu.i9.Grtf>.dtcif.+9S.nu.l.&tbt  Beltrttm.  lie  A. 

30  Si  vcrd  fucrit  legitime  factum,  pntfcruat  hzrcdcm  in 
eottatu,  mquo  eracante  aditam  hxrediucem  ,  adeo 
quod  non  ceneacur  facisfaccrc  Crcdicoribus ,  &  legaca- 
rt>s  Uefun6tivltravircshacredicarias,/^'i».$.  &fipr*f*- 
t*m,&  11' 1  D  D.  C-dt  /»r,  dtlib.  Menoch.conf.  1 78-  ntm .  I J . 
B»rmMctf.^%unM.9.& dec*f.%9%.Rot* dtufai  num.1. 
p*r.%.rtctntStrtntill.ad  Burnttatecif. t  v4 ■  ■  ti.&dtctf. 
Wynum.y 

Adhocautcm,rc  inuentariuin  fic  rice  ,  &rc&cfa- 
dum.plura  requiruncur. 
at  Primd,quodhzrcsiiifrarresmenfcs»a  dic  quo  fciue- 
r  it  fe  cflc  hzredem,  &  fi  fuerit  abfens ,  mfra  amium  a  dic 
mortis  Tdfatoris,  vcl  cius ,  de  cuius  hzreditate  agitur , 
deliberet,a.'i  velit  adire,/.  fi.$.(imtliqut  modi,&  §./i»  *u- 

32  eem.tlxn  C.  de  l.,r.  de!>b.  vcl  fiiwnputet  fibl  ddlbcra- 

tionemhuiufmodi  ncceflariam.fci  ftatim  adeac  hcrcdi 
cacem.vcl  fc  feimmifceac,  infra  trigtnu  dwsa  diequo , 
vt  fupra,  fciucrit  fibi  dclatam  hzrcdtcaccm,  &  adiucnc , 
compurandos,inuentarium  incipiat,  &intra  alios  fexa- 
*  giiitadies  perficiar, /<<»./?*.  §.  fin  *uttmdubtui,vbigltf.in 
vtrbo  dtt*tum,&  in  §./1  vtro poj}qu*m,C.dt  iurAtlde.Soe. 

]un.con(.i9.nu  ao./i*.  j.vbi de magis commuru opinione 
teftatur  Cetualtr.dtctf.il  o.nu.6. 

33  l:.i  \CttPb*nucc.dttnutn  .?4r>,i.r;u>»  >\.&  ftqq.  iftam 

opiiuoncmacritcrreprehettaar.ex  quo  tcxtus,  vcipfo 
ailer  1 1 , e ! t dari  flimus,*» d.^.ftu  *uttm  dubtut,q/nod dtct 
cempus  incipitcurrere  .1  uie  fcientix ,  non  i  dic  adicar . 
nihdominus  quicquid  dicac  Ph*nucc.  vcrior  vtdccur 
opinio  magiscommunis,rumtexcusi«</«^.§./<A  *mtm 
dnbtut,  loquicurcumprxfuppofito,  quodquistiolic  vci 
eermino  ad  d;Iibcrandum  ,  lcd  Itacim adeac  a  dic  tcicn- 
tix  ;  &  fic  ,  licct  dicac  inuenurium  intra  tnginca^ 
dies,  polidclacamhzredicatcm  uumerandos  incnoau- 
du;n,debet  intclligi  reccncis  rjfdem  cerminis,ui  cafu  in_, 
quo  hzres  adiuic,  Itatim  atquc  fciu.t ,  hzredicacera  lioi 
fuilledclatam.abfquc  aliqua  dilacione  ad  delibcrandura, 
tbi,ntnyutttfibi  ntctff*rt*m  dtlibtrtuiontm.ftd  ttdttuh* 
rtdunttm,  &obidcextusnoncftiucIarus,  vtdictti'^4 
nnc .  iu  vt  non  poflit  i  fubfequenci  i.fi  vtri  poffquam  &  i 
Gfof.magis  commuiiicerrecepuluppIcri,&  dedarari . 

Necdicatur cum Fathtn  contrdtb.^.c*p  iy  tcxcumin 
d.$.fi  vrri.non  loqui  de  tcmporca'  quo  tntuum  fumere 
debet  inucntarij  confectio :  Quiacontrartumcft  vcrius, 
&  innuunt ,  fi  redte  poiidcrcntur  iingula  vcrba  dltus  ccx- 
tUS,  tbi,  (i vtri  pottquam  *dttrin:,  tnutnturium  ftutrt  dt- 
fluttrtnt,  &  d*tum  t*m  *  nobit  ttmput  *d  tnutmttru  ctnft- 
(liontm,tffluxtrit. 
H*c  camenmagts  communis  opinio  non  proccdk. 

34  Primo.quando  hzres  maliciosc  diflcrc  adirc  neredica- 
tem ,  quia  cunc  fibi  currit  cempus  d  die  fcienciz  delatz 
hztcditiUS,B*re.&  DD.in  d.t.  fitt.  §.(in*uttmdubmt,& 
ibt  Addtn  ttdgttf.in  vfbo,del*tam,C.dt  Iur.dtUb.RtUn. 
d*  \nuttu.p*r.i.q.  z.  »ir.6.cumali)s  allcgatis  pcr  Phattnt. 
df*r.i.nu  $.vtrf.B*rt.&  ftqu*cts- 

3  $  Sccundo  non  procedit,  quando  hxres  pctit  tcrminum 
vnius  anni  i  Principc ,  vel  nouem  menfium  a  ludicc ,  ad 
deJiberandum,iuxU»xa»  d  l.fin.%  ftd  qm*  qmd*m,C. 
dt/ur.  detib. quixmnc  pariccr  cempus  aa  inucnurium 
couricicndum  curric  a  die  fcienciz,G7«/x.  tu  d.  §.  ftdqm* 
qmdam,vt  vtrbt,vtbtntfici9.Rol*n.dttnutnt.  d.  p*rt.  %<q. 
I  l.nu.ipofi  Ctrn-in  d.l.fin.§.  fin  *uttm  hoc  ttltquu  uu,  12. 
•trftqq.C.dt  lur.dtltb.  quia  cunc  pcrindceft,acfiab  int- 
tio  Hxrcs  adijUecvt pct  GUf.in  d,%.ftd  qm*,m  vtrbo,vt 
btnthtie . 

ur  w  »v  • 

1 6  Carterum  vigoreBulla;  Pij  IV.  fuptr  rtftrtiuu.  Sign. 
Juft.qui  ej}  tiutctnft  84  Cum  inttr,§.&  idit  tbitut,ftcun. 
*nt.  imprtjf  Haercs  tcnccur  deliberarc,  hxrcdicatcm  adi- 
re,&  inucncartQm  conricere,  prxfens  infra  duos  meufes, 
abfens  citra  montes  infra  quacuor,  &  abfcns  vlcra  Mon- 
tes,infra  fex  menfes,  idtcobitus  Dcbitoris,  S*lutl.  Tt- 
btrdn  Pr*xMb.  1  x*p.  5  5  .nu.  i  .&/tqq. 

yj  Pendentc  umcn  termino,  vt  fupra,dato  ad  deltbcraa- 
dum,  &  competcntc  ad  Inuenurtum  couiiciendum,  non  | 
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poceft  Hxres  a  Creditoribus ,  &  Legatarijs  moleftari , 
l  fin.%  dontc,&  §,&  fi prtfatamC.de  lur.dtlib.  PtutlV.d, 
con\ht.%4  §x*uf*difcuffomtm,&  §.ftq.S*t.TtbJUtb.u, 
j  j  .*«  7.  or  (tqq.&  nu.ii.infin. 

}8  Sed  Primd  hoc  non  procedit Ji  Hares  hanc  cxccptio- 
ncm  non  oppotut,S*l.TibtrJ.lib.ij:.  J  j.xm.7. 

i  9  Secundo  non  proccdic  ftancc  d,  Bull*  Pi)  iy.%n  %.&  in  - 
ttrim,tiim  tllius  virtuce,fi  fuerit  ititroducucaufa  difcuf- 
fionis,  interim  Iudcx  potcft  confignari  facerc  bona  De- 
bitorisCrcditoribusltqutdis  ,  dau  ramco  cautiono 
idonea  de  rdtituendo  Drionbus>&  rx>tioruus.&  concri- 


40  Teruo  non procedit tn  his ,  qua»  concernunt  exone- 
rationem  Confciencieaut  cdebrationem  Mtlfarum  pro 
anima  Teltatoris ,  namhzcceleritaccmrcquirunc  ,  ne 
Anima  illius  decnmcncutn  patiacur ,  &  ob  id  Harres  in_, 
hoc  cafu  poteft  conueniri  ctiam  pcndcnte  tempore  Ia  • 
ueat3uiuBur*et.dtcif.iq.^.Hu.ii.t2r  dtctfW- um-i. 
4t  Quarco  non  procedtcquando  H*res  non  conucnire- 
rur.vt  Harres,  fcd  actione  rcali,  vd  hypothecaria,vt  qui- 
libct  polldlor ,  nim  tunc  Hxres  cogeretur ,  vt  quilibet 
polfc(ior,rcfpondere,Fr««c.  dtaf.j %i.num  4  &  jtq. 
42  Secundo .  Ad  Inucnurium  nt^,&  rede  confictcnduni 
requiritur,  quod  in  eoapponatur  ab  Haredc  Vcnerabi- 
Ic  Jtgnum  Crucis,/  fin .  $.  fin  auttm  dubtut,vtrf.  fubfcrip- 
rM/rfOT^i.Venerabili  fiimo  Crucis  antea manu Hxrcuis 

propofitO,C.W«  lur.detib. 

4 j  Sed  cum  appolitio  figni  CrucJs  fit  modica  folemnius, 
eius  omtifio  non  vitiarcc  Inuenurium,  B*rt.  in  ttgfin.  §. 
cumtiuur uu.i.infin.vbi dicit,Omnes iu tcncte.Cod  dt 
Iur.dtUb.Uf.in  dJ.fitt.inpriuc.nu^.vtrf.y.  rtqutritur,vbi 
dc  communt,  Cdt  J*r.  dtttb.  Kot.de.  •  \.num.  1  j.  pttrt.  2. 
diutrf.C*u*ttr.dtci<  508.**. 3. 

4*  Hocraraennonproccderet,  fi inloro.inquofitlrt-' 
uenuriumclfec  Statutum.vd  Confuetudo^uod  fignum 
Crticts  tn  Iiiucntario  omnitio  apponeretur,  aliis  Inucn- 
tarutm  non  fubJilleret ,  nam  li  confuetudo  cllct  legicime 
inducu,  &  tca  fxpius  iudicatum,  &  obtentuin,quod  In- 
ucntarium ,  fine  figoo  Crucis  fadaim,  dfct  inualidum  ia 
coucradictorto  Iudicio,  tuxcatradica  per  B*rt.  &  DD. 
tnt.  dt  *u*but,ff.dt  Leg.  vdque  omiflto  figtu  Crucisin 
hoc  caUt  viciarec  Inuencanum. 

45  Apponicur  aucem  fignum  Cruds  in  ipfo  Inucncario 
poitadicionemHxredturis,  non  auceminipfaadicio- 
ne ,  quia  in  ca  non  rcquiritur ,  fcd  bene  tn  Inuentario  » 
itg /in.f.cum iguur.vtrf. Pin  ftgutCrucit.Ctd.dtIur,  dt- 

46 Ub. Vnde  f  Inuenurium dicicur inchoatumper  fignurn 
Crucis  tn  co  appoficum  ,  Aieutie.  ptft  tr*a.  dttuutHt. 
utltg.fiH.HHmtr.6o.Ctd.dt  Iur.  dtlib.  M*nttc.  dtcif, 
ifajMHM» 

47  Tertid  requiritur ,  q;tod  Legaurij ,  &  Creditoresd- 
tentur  ad  diem ,  horam ,  &  locum  certum ,  Itg.  ttut  qui 

aiiter  ,  §.  I .  ff.  qutd  vt  aut  clam.  MontiC.  dt  Inutnt.  $.  ft- 
ptimoprtncipttlittr  num.  !%..&  ftq.  RtUn.de  Inutnt.pttr, 
l.cupu.  aj.  Phanucc.dt  /nutnt.p*rt.  3,  tmm.  18.  Abb. 
ttnfil.  7j.  numtr.  7.  ttb.  2.  C*rdin*I.  Tufc.coHCtuf.  349. 
ttum.^.Thefuttr.  fl.277. *»».aa. StU.Tibtr.ltb.  ue*piu 
J J.  num.6. 

48  Nam  lnuenurium  eft  adus  defui  naturaextuiudi- 
ci*iis,B*Id.tnl.fin.§.cum  igiturjtum.  1 2  C«d,dt/uraitlib. 
Rot*n.dt/uutnt.p*r,%  c*p.ix.Rotutteif.%\l.Hum^.f*r.^. 

49  > -fc nr.  J incxcraiudicialibus  f  requiritur  dutio pro 
die,&  horaccru,  Altxxtnf.  }}.vifonu,o.lib.6.  cum  ali  js 
allegatis  fupra  c*p.  8.1».G.  vtrfamnmto. 

jo  Sufiicit  tamen  quod  Legaunj,  &  Creditores  certi  ci- 
tcncur  domidimifla  copia,  Inccrci  vero  per  affixionern. 
Jttftnt  ti.vt  pr.vtrf.$jriquiritnr,C.dt  lur. delib.A1onttc.de 
Jnutnt.§.j.priHCip*iutr  nu.  16.R0l.de  Inutnt.p  a..c.»2.(3"  e. 

ji  2  j.C<fM4/«r.«i«c.jo8.i>-2.Quinimotcicatiocoiitra  Inccr- 
tos  aiiquando  fic  per  Proclama^uod  fuJ£citcontraeos> 
etiam  ft  fit  gcacnlis,B*rMt.}.§Jic*H/*ff.dtbontr.  poft. 
Boccac.dt  Rtmif.c.10  «.68  vtrf.O'  ctt*tto,ybi  loquiturin 
tcrminis-.Aliquando  vero  ht  pcr  Contradicus;interdum 
per  Edidum  publicum,  &  non  rard per  affi xioncm, Sm- 

j»/»i?.r tbtr.inPr*xJ.c.%i.n.s,  Et  vnicatcitatio fuificitrfa 
contra  Certos,quam  contra  Incertos,  Monttc.dt  hutnt. 
i.%n>nu.\j.Rot*nM tnutntuLp.l^U PutJ*etf%66.  nu. 

G  3  4&fW. 
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4  &  f*M  in  corrtQJth.i.vkifub  num.  7.  dicit.quodcon 
y  ?  tcctjo  f  Inucntarn  d|  actus  modici  prx1udu.11. 
54  Potdt  tamen  Inucnurium  T  fien ctum mdicialiter  in 
JudiaoapudAcra»  citatts Creditorjbus  ,  &Lcgatan^ 
coram  Iud.cc  ledentc  in  locofui  foliti  Tnbuiuli!»,  Gmd, 

Pap.de  Inutnt.nu.Z \.Rolan.4e  Inuent  u*r.  3x^.51  jdfw. 
J5  R*t.4'Cif.7%  nu.jii.par4  diuerf.Quo  calu  f  citatio fuftt- 
ncrctur  ctiam  finc  dicnam  tunc  citatio  fincdic  intelligi 
turad  p  dBoccac.de  Rtmilfc.\o.n.69.Pur.dtc.\Q.  defud 
cumalijsallcgarisfupra^4  t*4tmp*r.\.cap  1,  lu,  B  Et 
rat10nc.11  diucrfirati:,  iutcr  citationem  iudiciaicm,&  cx- 
fraiudiculcinrcddit/»4« .^e  imol.  mt  qu,  ame  C*itn4*s 
nu  f.vtrf  qiiiap"ttffd'Ci,ff.dtvtrb.oblig.qvdz  videhcet  ci- 
ratioludiculisinagisarctac.cum  fiat  auihoritatc  ludi- 
Ci»,  quiprxiuumurycllccxpedircaaum,  quamcitius 
porcnt ,  cum  lioc  fpcctcc  ad  eius  Oflicium ,  vnde  li  fiat 
lixccitacio  ft;icdie,noniiiducitpcrpctuam  feruitutem  , 
&  fic  celLt  abturdum :  At  fecus  elt  in  citatione  extraiu- 
diculi,dc  qua  in  t.aut  qut  altttr  §.  1.  ff  quod  vh  *"'  cl*m , 
hxcenimhtatithoritare  PartiV,  qux  non  prxfumitur 
vclle  expedire  actum  cum  primiim  potcrit;,  cum  id  pcn- 
dcat  a  mera  ipfius  vo!unrarc&  ideo  finc  dtc.non  valet  ta. 
qua  n  pmnir.6  inceru,  &inducens  perpctuam  icrui  ute. 
j<5   Quarto  requiritur  dcfcriptio  bonoruni  omnium,cum 
fuis  denionftrarioiiibus ,  &  finibus ,  nec  non  ctiam  Iu- 
rium.&actionum.fcucrcditorum./fjr;  fiquiimra.Cod  dt 
60n.Profcr.  Monnc.dt  Imitnr  d.%  7.  principaltttr.num.  48. 
Vtrf.vndtdmo,P  hanucc.de  Inutnt.d p*r .]  ,n.\.& nn.\o  & 
(tq.vtrf.qHortum  rtquifttum.Rol*nd.conf.7\.nu,4^.&  ftq 
tio.i  N*tl4onf,W^.nu,z,& ftq.0"  con(.tf$.num.A.&  ftq 
?7  Non  tamen  cfifnccclle  in  Inucntario  apponcre  xftima 
nonem  rcn\mdckr\otir\\m,Pb*nucc.d.p*r.inum.i\.in 
fin  vbi  quod  ita  fcruauir. 
•f  S   Scd  quando  non  fucrtmt  in  Inucntario  dcfcri.vta  om- 
niabona.fateftquod  oniilliononfueritdolofa,  Cal 
1  *n  (<?■'./. 92. 0"  (tqq.Dec  cenf.dw  nu.\\.  Hondtd.conf.\l. 
n.\%.&  ftqq.ltb. 1. Surd.decif.il  i.nu.io.CT  nu.\i.  Rot.dt- 
cif.\99.nu.\.pofi confcrim  F*rtn.lib.t.&  dtc1f.y47.nu  4. 
par.l.rtctnt. JtfnntiC.dtcif.  1 56.1»«. 5 .Grtg.dtcif.  1 69.  nu  .3 
C*u*ltr  dtcif^oi.num.j.  rtrf.  tot*  dtfficutt*s ,  Rot.  dtcif. 
$ 3 1  .num.i.&  num.  2  1  pan.yrtctnt.  Dur*n. dtcif.  387. U 
prtm*  num.14. 

59  Siquidem,  folemnirates  Inuentarij  fuerant  introdti- 
ttr.nf  fcilicet  bona  Hxredicaria  ab  Hxredibus  occulta- 
Xcnt\ir,B*rt.conf.\^^.nu.i.liy.\.B*ld. conf.6\.  lib.j.Afon- 
tk.de  lnutntd,%.(tptmo,nui7.Pbannc.de  Inutnt.p.  7.  nu. 
17  DHr*n.dtci(.i%7.l*prim*nu.i7.&i9. 

60  Et  hinc  eft,  quqd  celiante  metu,  &  prxfumprione  do- 
lofx  occultationis ,  non  eft  necelie  in  Inuentano  folem 
nitates adhibere,_.««/frf/7  Imoi.conf.t^.nu.io.Crau^onf 
l+roG tntro nu  4J6.  Dtci*n.con,.4^,nu. f  j.tib.%  Rot  dtctf. 
\99.nu  ifof) 'conf.crtm.F ' *rut*c.ttv.i.Dur*nUt.  dtcif  387 

6\  nu.  1 7  Quinimo  f  d  pr*fumptione  doli  ccffantcnec  ip- 
fum  Inuentarium  folemne  conhcere  nccclfe  ci\,Ftt.m  c. 


qunnto  num.l.infin.verf&  htnc  tfl \dt pr*fumpt.Dur*n.d. 
dtaf.167.riu  17. 

62  Alh  ganti  vero  t  omifiionem  cffc  dolofam  ,  incumbit 
"pnus  idcx.»aiifime  probandi/.do/ww  Cod.  dtd<,i.  m*t.l. 
quonei  qui  doloff  atprobat.  c.  afftrte  mthi  Gtadium.  dt 
fr*fumpt.Rot.dtctf,\99Jtum  \\.poitconf crvnin.F arinac. 
{ib.x.&  dtcif. 747. nu.4  par  i.rectnt.Greg.  dtcif.  \6$.  nu.\. 
&feqq.Dur*r,.djltcif.tf7J*prtma  num.2}.C<r feqq.  Gr*r 
ti*n.difcept  998.««  1  x. 

63  Adcxclufioncm  f  autemdoliplurimumattenditur. 
Priiri6bonaquaIita<.pcrron*,PA«nnc  dtlnumt.  part.\. 
mm.*t9  in fin.  Mtnecbfrafumpt  ^.num.iZ.ltb.^.Surd.dt. 
fif  ixi.tnfin.Duran.d.dect( 387./** \rimsnu  \9,Rot.Flor. 
tn  C  rionen.  Inutmarij  $o  /»/1(11643.  Ctram  ExctU.  D. 
mtoCanofia. 

64  Secnndo,  fiHrrcditast  corfiftatinfbonisftabilibus, 
quz  occultari  non  pofliint,&  dc  perfe  ommbus  patait , 
quucumtuncceflettimor  dolofz  occultationis  ,  nec 
Inuentarium  de  illis  conficcrc  ncccflccft  ,  fedfufficit 
fiir.plex  dcfcripdo  fine  folemnitatc,/.i.C.f  uan.&  qutbui 
tib.  1  o  Baldjonf. $%3.uu.iJib. \.& con/.26^  ,„ yTimJib. 3 . 
Rot  d.dtcif. !  99.  nn.  I  .pofi  conf.crimin.  Far,nJ,b. »,  Greg.d. 
4tctJ.l69**m&*Dur**>dMct{.tf7.nMm.i7,  &  num.11 


65   Tcrtio  fi  Hxreditas  confiftat  in  mobilibus  modici 
momenti,  nam  occultatio  in  modicis  non  prarfumitur  , 
&  idco  ncc  dccis  lolcmnc  Inuenuriurn  conficerc  ncccf- 
fe  clt.fcd  lufiicit  finiplcx  defcriptio.i?*/^.  d.  conf.  265. 10 
66i,,  tn.lib.\  Cum  rcgnla  fic  f  quodin  modicis  non  pncfu- 
tmtur  fraus,/.t»»»s  ht,§.modusff.dtTr*nf«c.Gtdrad.cotif. 
16*  circafitt.  vetf.  vr>de  moditii*s,maxm.c  ftante  magna 
67  lcga  !itate  perlon*  Haredis  nam  magnatperfonx  lcga- 
lius  facit  rc,  tcei  e  a  Iuris  regu!is,&  Scatutis./-/.  tn  /.1«. 
btn,»t,>.u.  \o  cum  leqq  C.dfJud.Card.T ufc.  tit.L.concU 
\i.ptr  w.(um  alij>  lupra  allegacis . 
6$   Quarto  colus,  eiulque  prxfumprioomninoexcludi- 
tur.quanJo  in  haicntario  hut  appofica  claufula,&  pro- 
teftatiodeaddcndoomilla,  ibtim,  atque  ad  notitiam 
peruencrint,  nam  hacc  claufulacitcxcluiiuadoli,  Z)<c 
con[.6l \.nu.\ i.Rttan.dt  Jnutnt.par.+tu.i .  §. quidfi  FU- 
rtsnu  j.fol  mihi  104.Saluff.T1btr.tn  Pr*xJi.i^.^J.n.\o. 
Surd.ddtcif.tti. nu.ti  &  ftqq. Ret  dtctf. 747.U prtmnn. 
4\.p*r.t.rtet'  t  Grtg.dtc1j.169  H.4.&  ibi  Btltr*min.  n.  12. 
60  Quinimo,  t  ftante  d  claufula,  lnuentarium  prarfumitur 
de  omnibus  bonis.prout  clic  debct,  B*J.m  /./J.§.  cnm  igi- 
tur,num.8.C.de  lur.dtttb.  &  ahj.quos  rcfcrt,&  fcquitur, 
Bur*tt.dtcif.i%4.nu.%, 

70  Qtiintoquarcumquet  caufa  etiam  illcgitimacxcufat 
a  dolo,  RorJanutn  dect\.tf.num.l-vtrf.& tx  hispattt.Aa 

71  autcm  H?res,tqui  dolose  in  Inucntarioaliqua  bonadc- 
fcribcrc  omifit ,  fi  de  hoc  apparcat ,  amittat  beneficium 
Imjcntarij,  cft  opinio  controucrfa,  fed  comunis  conclu- 
fiocft,vtiIludnonamictat.^w^f*/.7a-wM.8.  &feq.p*rt. 

7»  t.diutrf.  Punitur  tamen  duplici  pccna,  nam  amictit  Fal- 
cidiam,§./?J«c*o/"x  ttrf.fanctmus,vbt  Glof.tn  vtrbotorte» 
&  B*rt.  nu  .4.  in  Authdt  Hartd.CT  Falcid.  Mantk.  dt  ln- 
Mtnt.%.i.vtdtamus  nu.^.fol.  1 6  &  tcnctur  ad  duplum  rci, 
quam  dolose  defcribere  omit\t,ttxt.eff  in  I  fi.  %.lictntia, 
verf.itlo  vidtlicttobftru*ndo,C.dt/ur.delib.C*/lrtn.  ind. 
l.fiii.%.cum  igitur,nu.S.C.dt lur.dtlib.Alantic.dt  Inutnt.d. 
%.ftcundo  vidt*mus,nu.^.& frq.fol.\6.Rot.  Unutn.  dtcif. 
?5.fc«.3.vbi  quod  hocnonptoccditinftabilibus,inqui- 
busnonpoteftcommittifraust  . 
71    Quinto  ad  vahditatem  Inuentarijtrequintur  fubfcn- 
ptip  H3crcdis,8cqood  fi  Hxrcs  ncfcit  fcribcre,  adhibeat 
alium  Notarium»  vltracum.qmdc  Inuentano  rogatur, 
qui pro eo fubftribar,/.  fin. §.  ftn *uttmdubtus,vtrf.jub- 
fcnpttontm  CJtJmr.dttUt.Rolan.de  Jnutnt.p*rt.^.c. 47.  & 
C*9.48.&  cap.49.Mtnnc.dt  J nutnt .%.(eptim'oprinctp*tiier 
nu^6ver(.\l.P  banua.de  Jnutm.p*r.3.nu.66.&  ««».68. 
Rot.dectf.7\.nuj9.f*r  i.diutrf  ......  , 

74  Sedhocproccditinlnucntarioextraiudiciali  ,  fecus 
eft  in  Inucntar jo  tacto ,  apud  Acla  Iudki) ,  Rolan.  de  In- 
uet,t.p*r.^.cs  1  B*ld.cor.f.i47.nM.iJib.4.Ser*ph.dcc.$pu 
•jt  nu.i.Rot.dec,f.S91-»u^  f*r'4  w«. tt quod  hxctfo- 
lemnitasfublcriptioni»  Hxredis  fit  nimis  fcrupulola_. 
fubtilitas,&dc  gcncrah  coufuctudine  non  fcrucrut,  tra- 
dit  C*ualer.dtc,j  584.M.  4-  &  1*1  &  quod  fuppleatur  cx 
Decrcto,  cV  prxfcntia  Iudicis,  dixit  Rot.  m  Romana  Do- 
mus.ftu  Ctnfusdt  Carauafthmts  11.  lunif  1609.  ctram  bt, 

76  mtm.Ptma,ic  quod  t  iHa  non  tcquiratur,ex  quo  perfe- 
ctio  Inucntarij  iacSi  apud  Ada  fatis  ccrta  rcdditur  ex 
rogitu  Notanj,tradit  Rot.dtcif.ni#u.\7.p*rt.\.rtc.  vbi 
plurcscumuUtauthontatcs. 

77  Sexto  requiritur,  quod  adhibeantur  trcs  Teftes  bonx 
conditionis,&  tamx  locoCreditorum,&  Lcgatanorum 
3b(cni\m\>Phanuc.deInuent.par.i.n.74.Rot.decif.7i.nM. 

6.t*r.i.diutrf,ybi  de  communi,F«r«»»//.*</  Bur*tt.aecif. 
n6o.num.l.  ,  .. 

78  Scd  ifti  tres  Teftes  non  funt  ncccffanj  quoad  Lcgata- 
rios,&  Creditores  citatos.nam  ipfi  non  poflunt  ajltgarc 
abfentiam  Tcftium ,  fcdquoadcosaausfcmper  valet, 
Phanucc.de lnutnt.d.par.\  nu.\7. Rclan.dt Inutnt.par.  jj.r, 
27  n.6.tn fi.l*f.in I  fi.tn prjiu.4.C.dt  Jur.dtlib.  B*td.  cenf. 
i6i.n.i  verf.pon*musJib.i.Rot.d.dtcil.\99.'>u.74tefl  conf. 
Fartn.ltb.i.Coccin.dttif  \}\.nu.7.Bnratt.dttit.7%csjin.7. 
poil  mtd.verf.&tdeo:Ror.4eci(.^\ .w*.i9./>.S.r«c._.tcnim 

79  fquoad  citatos  omnia  funt  iolcmnitcr  gcfta,  Bal.m  Au- 
ib.fs  omnts,  n.  \  i.vtrf.tx  Ijoc  ergo  mfere,C.  (1  Aiin.ab  Ha- 
rtd.ft  abffm.& d,conf,t6\.n 1, Marchtf.de  Commifs.rtft.- 
in  mteg.f.  i.§i.n. \64.fol.\i6.ftcun.ttt.tmfrtfs.  cuamficK 
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tati  non  fuerincprxfentes  Decrcto ,  vcl  Inuentarij  con- 
k6L\CMi,l'*nt.denuUit.dtfea.cit*t.num.\7.  M*rchtf.  vbi 

80  Vitcr iusf  defectus  dd.  trium  Teftium fuppletur ex  au- 
thoriutc,&  prxfentia  Iudicis,fl«/ d.c»nf.  i^j.nm.%Mk^. 
cuui  alijs,quos  refcrt,&  fequitur  Rota  in  his  terminis  1» 
d.Romnn*  Ctnfus  deC*r*u*fcbinis  %%.Iuntj  \609.comm 
{,en.mem.Pem*,qu2m  rcfert,&  fequitur  R»t.d.  dtcif.  j  j  1 . 
nn.lJpfr.S-rtctn. 

81  s.-ki  norcquiricur  |  Decretum  Iudicis ,  quiliucex- 
prefse,fiue  cacicc,&  virtualitcr  interloquatur.Hxredcm 
cum  bcncficio  Legis ,  &  liuientari;  clle  ad  Harreditatcm 
adeundamadmitccndum,  £«/.*'.«'«•  .  j  j 1  .«.S.p.j.rw.quod 
quidem  Decrctum  poceft  apponi  tam  antc  ,  qudm  poft 
inchoacum  Inucntarium ,  &tim  inptincipio,  qudmin 
finc  i\\vas,RotJ.dectf. j  $ 1  .n.7.p*r.%.rtctnt.R»t*  Ftorenti- 
nnind-Cortoneu.IiHtntnrt)  \o.Iuntj  164J. 

8a  Valetf  tamen  Inuentanum  r actum  in  prarfentia  Iudi- 
cis,  vt  fuit  dictum  tn  tndtm  Rem*n*  cenfut  de  C*r*u*- 
fcbtntt  %%.Iuniij  \609xorJbo  me.  Pr»i4,quam  lic  intelligit 
Rot*  in  Rom*n*  frutiuum  dotts  X.  Aprttit  I 6 \  %.cor*m  bo. 
mt.j4rchief.Seteucien.vt  refert.Ret.d.dtc.%  l\M,\\.p.}jrtc. 

8j  Octauo  requiritur  f  quod  Inftrumentum  Inuentarij 
rogctur ,  &  publiccrur  a  Nocario  publico ,  cum  appoii- 
tione  loci,in  quo  a&us  gcritur  coram  duobus  Tcftibus , 
lfin.%.fin  *uttmdubius,C.dt Inr.dtltb.Mtntic.  de  Inuent. 
dA.feotimt  principnJutr11.17.vtrf.  Sext»  funt  Ttfitt,&  n. 
l6.Relnn.dt  Inutnt.pnr.j.c. 1 7-& c.\H.Ph*nucc.dt Inutnt 
f*r.%.n.7.Aitx ptfl Bnrt.BnId.Si  Ang.in dJ.fin.  m prittct- 
pxonu  7. Cdt lur.dtltb. Nntt.conf.%  14.  ««.ij.cr ftq. 

84  Sed  h  f  InucntariumfiacapudA&acoram  Iudiccfe- 
dente in loco  fui  foliti  Tribunalis,  &  fic  iudicialiter  in_» 
ludicio,  citatis  inccrcflc  habcntJbus,  valebitctiam  inco 
non  enunciatis  Teftibus  ,  quorum  cnunciationc  Acta  iu- 
dici)  non  indigent,  DD.  in  c.  queninm  centr*,dtpreb*tio 
mbut,/Htxxonf.\t.n.8Jib.\.Ret.dtCif.\^MM.l.Crfeq.p  J. 
dtntrf.lti>.7 .G rtg  dtctf^j.nu.6. 

85  Quodt  procedicctiam  in  Afiis  dc  fui  natura  exrraiu 
diciaJibus,nam  fi  fianc  in  Iudicio  coram  Iudicc  pr o  Tii 
bunali  fedente,valenc,  &  probanc  finc  Tcftium  enuncia- 
tione  ad  inftar  actorum  iudicialium,ex  idcntitate  racio- 
nis.propter  aurboritatem,  vidclicet,  iudiciariam,  &  ca- 
lorcm  iudici),ac  multicudinem  Teftium,  quxapud  Acta 
Judicc  fedentefcmpcradeft,/.  (*ncimus,&  I.  omnium,& 
ibt  Fulgef.qpcm  kqwtut  C*ffren.nu.3.C.dt  Tt\lnm.l.  in 
eion*tien,bus,vbi  Alberic.  dtcommunt  ttRntur.C '.  dt  don. 
cum  alijs  cumulatis  pcr A  rttdn  d.c.qnoninm  contr*#.%%. 
cr  jtq.j  dtprob*t. (jiicm  ibifequuntur  Ftlyn.nu.  l  %.  Vtrf. 
tnntrurinr» ,Btrt.n  79.vtrf.ftd dtt~lingutndum,Dtc.n.  78. 
in fi.ve rf.co nc luden do, Lnnfmnc.n. 2 7.  vbi  loquicur etiam 

in  donacione,&  fic  in  a«u  extraiudiciali,  allcgando  ttxt. 
in  d.  I.  in  donntiembuticx  de  communi  teftacur  Ftrrtt.  in 
rtptt,d.c*p.quoni*m  contr*,nu.tf.&  ftqq.dt  preb*t.Bo/og. 
md  An*n.cenf.^.n.*.  vbi  loquicurdclibris  ccnfualibus, 
M*ndof. *d  Lnp.  *Ueg.8l. in  rtrbe quenittm contr* , pest 
mtd. Bnld.conf,  1 4 7.». 1 .Vtrf. ittm  qutul ii.4. Ma  ■ti.titn.de 

86  numtro  ttfi.tn  Ttflnm.rtqutfit.vbi  loquicurt  in  fimihbus 
cerminis  ceftamcnci  fiiti  apud  Acta,p«r.  1  .c.  %  5  .num.  u  <y 
/tqq.Put.dtcif.i6,Iib.%.incorrttl.  vbiquod  hancopinio- 
nem  alias  fccuca  eft  Roca,C#« inutec.i ^.n.o.&  ftqq.  vbi 
loquicur  de  confectionc  Vrnx.qui  adus  eftexrraiudicia- 
listC*u*Itr.dtcif. » b' 5 .  vbi  loquitur  dc  pnefenratione, 
qua;  regularicer  eft  actus  cxtraiudialis,^»»^/.  tn  nwet. 
tantr*null.& *tttnt.n.\$  &  ftqq.Durnn.dtc.%6.  nu.\,p.\. 
&  ob  id  non  fuofiftic  finc  TdUbus ,  vc  dixic  Rot.  m  Mt- 
diolmttn.Iuru  pmronntut  cornm  btnjtte.C*rd.Bl*nchctto, 
tjium  rckncnuaier.d.dec.  ix.n.  i.  &  nihilominusfifiac 
coram  ludice  pro  Tribunali  fedcnte,&  fic  in  forma  iudi. 
cij,nou  funt  in  ea  neceuarii  Tcftes,vt  tuic  dccifum  cer*m 
bort.mtm.C*rd.C*u*ltriod.dtctf.%%jtu.%, 

87  Nonorcquiriturtquodbonamobilia.dcquibuscon- 
ficitur  !nuentarium,fuerinc  vifa  per  Tcftcs,  vcl  per  Iudi- 
ccm^d  exclufionem  prarfumpcionis  fraudisin  Harrcdc , 
p htnw.dt  tnutnt.p*r.\i.nu.7i. 

83  Secundo  hoc  Primdnon  proccdittin  immobilibus^n 
quibusnon  potcftcommiccifraus,  Menttc.dtlnutnt.  §. 

ftyrttn9pr>r:ctyu;t::r,'jHm,5i.y(rf,ct;trHtn,D'(r.tti.d.dtCif. 


Cap.   I  X.  79 

3b7.t*prim*num.  ai.cuma/jVsAipraallegatis  num.  6j. 

Sccundo  non  proccdittin  niobilibin  modicimomcn- 
ti,Monttc.dt  InnentJ.  f.  ftptim»  trinci[*!ittr  I  .cum 
ncc  inmodicis  fraus  prxiumatur,/.f  u> .  h,  §.  medus.ff.  dt\ 
tr*nf*Hxam  alijs  ailcgatis  fupra  >.u.o  5  - 

89  Tcrtionon  proccdittftantcmagna  lcgalitatc  pcrfooc 
H2rcdis,fed  bcue  ftancc  illius  fufpicionc,  Montic  de  ln- 
Stent.d. f. ftpttmo prir.ctpnlittr,»u.)i.  cum  ali is fupra alle- 
gatis,««.6i.cr»*»^7. 

90  Quartononproccdit  \'m  Inucntario  facto,apudA- 
da,quia  iliud  carec  omni  fufpicioneobcalorcm  iudtcij  > 
multirudinem  perfonarum ,  &  copiam  Tcllium  ,  quar 
adeftapud  Adaiudicij,  IudicefedcnccproTribunali,& 
facicquodamrnodonotorium,&  remcertam,claram,& 
manifcftam,  vnde  per  confcquens  omnis  fraus  remanec 
penitus  exclu(a,/.MMMm  C.  dt  ttft*m.  Hendtd  ctnf.  28. 
fiw.  39  ltb.%.C*u«ler  .d.dtc.zti.nu.7.  vbi  de  communi,cum 
aliis  fupra  cumulatis  nu.8^.&  feqq. 

91  Et  ccrcc  fi  defectus  fubfcripcionis  Hxrcdis  nec  non_* 
eciamdeficicnciacriumTdbumfide  dignorum,  bonx 
opinionis,  &  famx ,  (tabiliapoffidentium  locoCredico- 
rum,  &Legatariorumabfentiumadhibcndorum  ,fup- 
pletur ,  in  Inuentario  facto  apud  Acta ,  ex  Decrcto ,  fcu 
authoritate,&  prcsctiaIudicis,6'ii»ii.P«i>.</«/«rm./ nutnt. 
»«.22.  quem  refcrc,& fcquicur  Rel*n.  * KtU. dt Inutnuq. 
W7.& q.\ \1.B*id.conf.\qi.n.%,& ftq  Mb.  4.quem  eciam 
fcquuncur  Rol*n.vbifupr*,Str*ph.dtc.%7\M.%.&  ftq.  & 
Rot*  in  Reman*  Domus.ftn  Ctnfut  d*  C*r*u*fcbtnts  32. 
/«»»  \6o9jcor*m bonjMtm.Ptniu,sbil\i3&  decifiCHICSCU- 

92  mulac  .  f  vtique  ex  prxmiilis  mulco  magis  fupplcridc- 
bcc  fimplcx  enunciacio  duorum  Teftium  ,  qui  in  Inuen- 
cario  excraiudiciali  a  Nocario  dcfcribi  folenccum  hic  fic 
longe  minordefectusquoadCicatos,  quamficdefedus 
dictorum  crium  Tcftium  ,  quoad  abfcnccs  non  cicacos , 
acfubfcriptio!iiscorum,arg.  Auth.  mult»m*git,Ctd.dt 

SJcref*».Ecctef. 

9  j  Siquidcmtquoad  Cicacos  Inuencarium  femper  valcr, 
&  quoad  eos  omnia  func  folemnicer  gefta,  nce  ipfi  pof- 
funt  allcgarcabfenciam  Teftium.ex  cumulacis  fupra  »«. 
7S.Sc ftqq. ^quod  iccuscft,quoad  Abfencesnoncicacos  . 

94  Hoctaucem  multo  magis,&  finc  vlla  prorfus  diificul- 
taceprocedic,  vbiadcft,  &  exinfpcctione  aliquorum 
aliorum  Inuentariorum  probatur  confuccudo  c<>nfi- 
ctendi  huiufmodi  genus  Inuentarij  apud  Acxa  iudicialia, 
abfquc  aliquorum  Teftium  enunciationc ,  Guid.  P*p.  dt 
form.cenfic.Inuentjtum.  %  \.Rtt*  Fltrtnttn*  w»  d.  Ctrtontn. 
InutntnrijioJunif  164J. 

9  $  Cxterum  bona f  inuentatiata,ftantc  Iudicis  Dccreto, 
prcfumutur  vifa  pcr  prius  ancc  contectionem,feu  pcrrc- 
ctionem  Inuentarij,  pro  cuius  validicatc  femper  prxfu  • 
micur ,  cciamfi  hxc  folemnitas  non  fucrit  in  co  cnuncia- 
ta,  dummodo  interuenerit  ccmpus  fufticiens ,  icauc  po- 
tuerit  ad  perficiendum  Inuencarium  fieri  redditus,StrM- 
pb.dtxtf.l7\.n.7,Vtrf,%.»bi]citb*iur,Rttdtci[.W7Jiu.l.in 
{in.pnr.^.rtcent. 

96  Ec  ea  fcmpert  ccnfcntur prxceffinc.qux  funt  necefla- 
ria  ad  val  iditacem  adus»ad  crad.  per  C*ff*d.  dtcif.  %udt 

97 Prnbtn.  &  omnia  t  neccflariaprxparafaantcquamad 
Inuencarij  confcdioncm  dcucniacurfupponendum,dum 
potucrunt  ea  commodiffime  fieri,  dixit  etiam  Ret*  Flo- 
rtnttn*  tn  cnuf*  Fltrtntin*  conftruntionts  indtmnitntis  dt 
Temginms  1  ?.  OUebris  i6?8.r«r.  F.xceil.  D.I^enturino  . 

98  Vel  fufceptis  noculis  prxparacis  per prius,poteft  vni- 
co  contcxcu  Inuencarium  in  inftanci  perfici ,  quando  it~ 
ludfic  apud  Ada  iudicialia.C«i^.  P*pJtftrm.  /nutnt.nu~ 
%4.verfftdexo,qtKm(cqmWr Roinnd.de Inuent.  q.  iai. 
iiixcatomiam,quamcradic^«/.  Ttb.  inetusnmiq.Pmx» 
tmprefj.de *nno  \%S^.lU>.i.cnp.^l,nu.9.  &PraxisinCuria 
admicric. 

99  Ncc  magni  vidctur  facicndum  hoc  nouumrequifi- 
rum,nam  Hxredi  ftatim  adica  Hxreditacc.vti  rcrum  Hc- 
reditariarum  domino.eanim  competic  adminiftracio, 
non  expectato,quod  illa  fibi  pcr  ludicemdcccrnatur  fa- 
cto  I nucn t a r io,ad  quod  inchoandum  d Lege fibi  concef- 
fum  cfttempus  ?o.  dierum,&  aliorumfexagintaad  Jllud 
abfoluendum,  &  confumandum  a  die  aditx  Hxreditatis 
aumcrandorum ,  iuxta  communan ,  &  magis  commu- 
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Praxis  Iudiciaria 


nemDodorum  fentcntiam  ,  prout  dc  communi  pofti  m  ptcrea,  f  quod  obligat  io  fada  dcmindaioludicis 


•lios  tdtatur  Ret.Flertnt.tn  d.Fitrtmin.cenftruMmni  tn- 1 
dtmnttMtit dtTtrrigiMmt  13.  ():iolr n  l6$X.  &demMgn 
commum,FMCchin.c»mrJtb.A.c^.in  prmctp.  ( licec  ipfam 
concrariam  opiuioncm,cucacur)  _r  CMtMltr.dtc.3io.n.6. 
joo&diximus  Iuprai».3».er/*w. In  quofquidcm tcmpo- 
re  nonaginca  dicrum  Hxres,qui  omnia  bona  Hxrcdica- 
ria  habet  in  fua  potcibte,  antequam  dcucniatad  Inucn- 
tanj  inchoationcm,vel  pcrtcdioncm,pocdt(fi  maligna- 
ri  vdic)&  res  Hxrcdicarus.vel  earum  parcem  occulcare, 
&  vnam  loco  alterius  fupponere ,  &  plura  alia  faccrc  in 
fraudem,&pernicicm  Crcdicorum,abfquceo,quod  Tc- 
ftcsconf.dioni  Inuc ntanj  pofica  adh&endifincconfcij 
alicuius  machinationis ,  vd  fraudisperHxredemcom- 
miha:, vt  aduertit  etiam  R»t*  FUrtm.  tn  d.  cmu(m  Flortm. 
conftruMtionittndtmnUMtit  dt  Torrigiamt  mot.  116.113. 
/i/.iaa. 

101  Ad  hoc  f  autem  vt  Inucntarium  fie  fadum,  apud  Ada 
in  Iudtcio,&  Tdtibus,fcu  eorum  cnunciai  ionc  non  indi- 
geat,  fat  dt,  quod  fucrit  cxptum  coram  ludicc  fcdente 

...  1  r..:  r_i:.:  r_.L.  1  .  1:.  _.  1  __j 


dicitur  fada  apud  ada,  ac  fi  Iudex  fuifict  prxfens,  &  bc- 
nanc,  T  quia  profecutio,  feu cxccutio m  mhiJo tribuitur 
Exequcnti ,  icd  in  omnibus  Mandanti ,  cnp.  luteru ,  vbi 
Abbjt.  1  .Ancb+r.  num.  3 .  Dtciut  n.zo.de  rtfcrtpt.  Romnn. 
c»n(.  366.  n.  1 .  Dtct»nf.Aq  a .  num.  3.  Cr  /tqq.  Aymon.  cettf. 
m.num.}. 

1 1 3  Quartd  quia  t  «iam  in  dnbio  fcmpcr  fadcnda  eft  in- 
terprctatio,  vt  aaus  magis  valcat,  quam  pereat,  &  om- 
nisprxfumptioeitprovaJiditatc  adus  ,  &  Inuencarij, 
t.cum  ttftMmtnto,<$J}*c  vtrbn,  &  ibi  BmUJJ  de Hertd.tnft. 
I.GmIIui  $.qu,d4m  retle  ffJe Ub.& poftb  cnp. nifi, de preb. 
Attx,c»nJ.3.num.6  ver(.& prMCtpue  Ub.\.CrMt.cenf  i.pr» 
Gtntr» n.nyMenech.prtfumpt.1%  n.6.l.6.CrtfctnMc  6. 
dtpre/umpt.  ManttcMctflW.X.Ru.dtcif.  9.«.  1 .  di- 
U4-erf.&  dectf.\6i.n.i4  pnr.x.rtctnt.  Et  t  vnicadt  prx- 
fumptio ,  vt  omnia  prxfumantur  in  Inucntario  ritc,  & 
rctte  gcfta,  -fw.-W.j97.n-i.  tnfin.p.A.rtctnt.  qux  prx- 
1 1 5  fumptio  cxtcr  is  antcfcrtur ,  Ret.  dttl.  dtctf.  9  .num.3%. 
pdr.i.  dtuerf. 


inlocofuifotiti Tribu  tal  s  citatis  cttandis,  &quod  poftj  116  Etlicct  Retndecif.jx.p.i.  d,utrf.di\etit  Inuentarium 


illud  inchoatum,  fucnt  a  ludice  fuper  co  intcrpofitum_ 
Decrerum  opportunum ,  &  quod  fucnr  profccuta  con- 
fcdto  Inuentariiiamcarptaincontincnti,  hcct in  profc- 
cutione  non  fiat  ludicis  alia  mcncio,  dumn.odo  in  ea_, , 
nonaiferatur  concrarium,  idquc  cx  pluribus  rationi- 
bus.&^ 

joa  Primoquia,  cumconftct  manifeftc,  quodlnucnta- 
rium  fuit  cxptum  iudicialicer  in  Iudicio,prxfcntia  Iudi- 
cis  feme!  probaca,&  admifla,  prxfumitur  continuata  vf- 
quc  ad  finem,  nifi  probctur  concranum ,  /  fi  q-tt  tx  Ar- 
rc  niM,  1  §Jtn.ff.dt  e .ie u.  B.ild.m  l.tx  ptr/ons  num.  I S-  L  .dt 
prob.  /iltx.conf.ixo.n.4.  &  ftq.  vbt  At>oflttlit,in  verbj  ab- 

103  Jiriu*,  Ub  6.  &concinuaca  t  &adhxrcnriaccnlcncur 
ciufdem  nacurx,  cMp.vn.  dtconftcr.  Euttf.vtl  AttMr.m  6. 
c.fiCtmtMt,  dt  (tnt.txccmmun.tn  6.1  qud  Rtttxtofii  44. /f. 

104 dt  rtt  nnd  Ec  t  concinuacio,  feu  profccucio  facicduo 
cenfcri  vnum,l.jtdfimMntmrff.dtprtcMrJjt>tmirujft,ff.dt 

105  tffic.Proctnf.  Et  in  qualibccimateria  continuatio  prx- 
fumitur cum eifdem  qualitatibus ,  nifi probcrur  contra- 
rium,  i.fiui peffidttti C .dt prtb.  Ant bMrMnjenj ,6},num  J. 
(.  4» -ite r .  -iei  1,  u  n  2  A  j  dtcif.6b}  n.g.p.i  .rtctnt.  Grtg. 
titctf.9  num-6.  BtttrMmin.ad  Grtguttcif.  I66.».i2.&rctcn- 
tis  ijidem  tem\mis,CrMu.c»nfio6  »6.  BurMtt.dtcif.ns. 

lo6 ».}>& ftq.Et  t  intcrminis  lnuentarij,  quoJ  prxlcnria 
alicuius  fcmcl  probata.prxfumarur  concinuaca  vfquc  ad 
perfcctionan,  etiam  fi  illa  polimodum  non  enuncietur , 

.  StrMpbin.dtcif.ni.  num.6.verf.qtunt»,Rot.dtci(.^oy.n.i. 
sd  fiu.  pMr.4.  rtctnt. 

J07  Secundoquia  t  cumprofccutiolnuentarij  fitinvim 
dccrctiludicisprxambuli  ,  adusprxccdens  ,  &  illius 
principium  atccndi  debcc  ad  iudicandam  qualitaccm  fe- 
quentis,  /.  I  .%jrtt  vtro,vtrf.nnllM  enimtC.de  tmpen.ltic.dt 
Jcrtp  Ub.io.CMldtr  ctnf.ib-j.MltMtprimo,  deTefttbui,  An- 
cbMr.ctnf.H.num.x  vtrfic.vlttrtut,lnnoc.in  cMp.quentMm 


fadum  de  mandato  Iudicis  dfe  nullum.quia  in  eo  omncs 
folcmnitatcs  de  Iure  requifitx  non  fucrunt  obferuatx; 
cit  tamenanimaduertendum. 

Primd  quod  d.  dtc  -ji.  procedic  in  Inucncario  folcm- 
ni ,  quando  iudex  mandauic  confici  Inuentatium  cu  m_. 
omnibus  folcmnitatibus  Iuris  &  Statutorum,  prout  fue- 
rat  cxprcfse pccicum,  vc  ibi clare  legitur  fub n.%i.&fub 
n.37.  Merico  ergo.cum  folcmniuces  non  fuificnc  poitca 
adhibicx ,  ncc  fcruata  forma  mandaci  ludicis ,  Inucnta- 
rium  rcmanebat  nullum:  fccusdtquando  Iudcx  mandae 
fi-nplicitcr  pcrfici  Inuentarium  iam  cccptum ,  quia  tunc 
fuJncit  Inuentarium  fuilincri provt  de  iure ,  &  quod  fo- 
lcmnitati  fit  fatisfadum  per  xquipoliens . 
1 1 7  Sccundo  eft  obferuandum,quod  d  dec-ji  procedit  in 
inucntariocxtraiudiciali ,  quia  ibi  non  fuit  cceptum  nec 
profccucum  coram  Iudice ,  fcd  fuic  poft  ludicis  manda- 
tum  inciioatum  do  nouo  pcr  viam  infrnimcnci  coram_« 
folo  Nocario  cxtra  mdicium  ,  &  res  erat  clara  ex  iliis 
verbis,C0r«M  mt  Netnri»,  &  cx*infpedionc  inftrumcnti» 
vt  ibi  fnb  «.ji.apcrtc  lcgitut,non autcm pcr  viam  Ado- 
rum  iudicialium,quod  pacebac.  Tumex  prxmii1is,Tum 
cxtraditis  ibi  fubn.tf.  Tumquiaibi  fubnum.j.iauen- 
iiStanum  t  fuicdeclaratumnulJumobdcfedum  fubfcri- 
ptiums  Hxredis ,  qux  alias  ,  in  inucnrario  fado  quoad 
Acta^ionfuiiict  nccciiaria,excongelli!>per  R*t.  dtc.331. 
1 10 num.n.pMr.%  rrrm/.Tum,&  quarco.quiatmandacum 
iudicis,ibi  erac  excraiudidale,ex  quo  non  fuerac  fadum 
in  forma  iudicij  cicatis  Crcditoribus ,  quod  patet  mani- 
1  ao fdte,  ex quo  ibi  iub  num.6.  inucncarium  f  tuic declara- 
cum  nullum  defedu  interuencus  trium  Tcftium  loco 
Credicorum  abfentium,ergodidiCreditorcs  nonerant 
cicaci,  nam  quo  ad  Cicacos  fcmpcr  valctinucncarium_ , 
nec  ipfi  potiunc  aliegare  abfentiam,ex  cumulatis  per  Re- 
tam d.dtcf.3 1  \.nu.i%.&ftq.pMr.^.rtctnt.c\xma\\)%  fupra 


lo8c»ntrn n  i.deprob. Et tquod  quando profecutio adus  iai  allcgat1swMw.77.cr  ftqq. Secusquando  t inuencarium 

fuitcxptumcitatisckandisapudada  iudtcij  iudice  fe- 
dcntc  111  locofui  foliti  Tribunalis,  qui  prxuio  Decreto 
opporcuno.mandaui t  illud  pcrfici,&  fuccdliue  fuic  pto- 
fccuta  confedio  inuentarij  ludkiaiis  iam  cx  pta ,  quia__> 
tunc  benc  fuftinetur  etiam  Teftibus  in  co  non  enuncia- 
tis,  cx  fupra  alJegatis  . 
112  Et  in  ijfdcm  tcrminis,  d.dtcji.p*r.%  diuerf.  proccdiC 
llla  Remnnn  fruQuum dotiii.Aprttu  i6iS.cerMimbe. me. 
iaj  Seltucttn.quz didam-J.fi/-7--fic  intclhgit:fccus  t  in 
Inucntario  fado  apud  Ada  de  quo  fupra ,  quod  c  x  fola 
prxfentia  Iudicis.qux,  vt  lam  diximus,  continuata  prx- 
lumitur  vfque  ad  fincm,  &  prxccdcntc  illius  exiftentia,& 
enunciatione,  cum  decontrario  non  conftet,  vltra  fupc- 
rius  dcduda  poteft  fubfttneri,  in  quibus  tcrminis  procc- 
dit,dtcif.  in d.  R»mnnM  Demut  ftu  Ctnfut  dt  CMrMUMfch*- 
mi,  quam  fic  intelligit  d.  dtctf.RemnnM  fruQnum  detu,  & 
refcrt  Rot. d.dtc. 33  l.n.l  }.p.^.  rtctnt. 
1 24  Dccimo.  RetMndni.Alenttcutut.Pbanucciuii&Mlii,  qui 
de  Inuentario  fcripferunr,aliaplura  rcquifira,  &  iolem- 
nitatcs  inucncarij  cnumcranc .  Scd  quia  cot  iubtilitaccs , 
tum,C.dtlnr,Ft(f.ltb,iQ.  AffUU.dtaf.ii  y  n.  j.  vbipro-     &£crupulofx  folcmnitaccsac  gcucrali  locorumcpnfuc: 

dincj 


habcCncceiiariam  confcquLncum  ab  inicib  ,  fic 
dcndum  inicium ,  eft  ttx.m  l.  dtmqut  %.fc*o,&  tbt  BMrtot. 
ff.de  Mmor.tdtm  Bnrt.tbJ.  1 .  ff.qui  pet.tn  pig.  bnb.  AffUQ. 
dec.\3%  num.t. 

109  Tertio,  quia  adus  etiamde  fuinaturaextraiudida- 
lis,  fiue  fiat  m  prxfentia,fiue de  mandaco  iudicis fedcncis 
pro  Tnbunaliabaduario,  vriaduario,  iudicacurpro 
adu  iudiciah,&  ad  fui  valuiicaccm  non  indigec  Tdhbus. 
Aret.m  d.c.quoniMm  ctntrM.num  28.0"  feqq.  quem ibi  fc- 
quuticur  Dec.num.jSMtfin.vtrf^enctudtnde,  &  Ftrrttt. 
num,3i.&  ftqq  dtpmb.  MMttLMttn.  dt  num.ttfl.  p  1  «r.a  J 
n.lO.&(tqq  AffiitlJtc.ltf.n.i.  Rnt.tn^lttbantn.tmpbt 
ttufitcorMm  Dtmine  de  TMnit.vtptr  MMndof.  nd  Lep.  m( 
Ug.$l .1»  vtrbo,qu»nium  c»ntrM,V»rf.poflfM  vtr»,  &  tn  vns 
TolttMnM  npud  Pur.  dte.\6.  Ub.x.  m  cerretl.  vbi  loquicur 
dc  mandaco  procurx,&  fub  <JcIcgacionc,&  cdlacur  quod 
hancopinionem^m.  aliastcnuic  Retntnvnn  deTur- 

Xionbut  VtdrMt ,  & merito quia  t ca noftra  facimus  , qui- 
bus  noftram  auchoricacem  impartimur/.i.  ftd  ntqut 
Cod.dt  vtt.  Jur.  tnuc,  t.vuiCM  C.  dt  mMnd,  Pr,nc.  l.pr»hd>i 
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rudine » receflcnint  ab  aula »  &  non  funtamplius  in  vfu . 

Bmld.in  l.fin.ut princ.nu.  i  j .  l. " . I  >  i  1  ■* '  nu .  5  Cdt  I ur.dtttb. 
Cmlhtn.in  dt  $n.§cum  ijj»  w  nu.  f  Bmidxenf.6i.vtrf.ftd 
bijtb. ; .  Apcfiitlmd  Bmrt.conf.  1 54.»»  vtrbo  Aiulttrthut.lt. 
\.\itm  Bmid  cmf.\ 47  w.3./»*.4.ii>cipic,IuuentariumHx- 
rcdis  fcrupulofa  rcs  erl,  Dtcxonf/» $  i.nu.i^.Grmu.  c»nf  1 . 
pm  Ctnero  n.476  Htndtd.cenf. 5  t.  w. ? Jtb.  1  Cmumltr.dtc. 
%C&n.7'&  nu.^.Crmtim'idifctyr.^9.H.8.& difctft. 

998,u.iO.Smtuii.T'ibtrJib  1  <.j5.ftM.i2 

1  »5  Hodie  fufficit,  Inuincirium  bona  fi  Je  conficcrc,  cita- 
tiscitandis  ,eumDccrcto  ludicis,  coram Notario,  & 
dnobus  Tdtibus ,  &  fifiitapud  Adun  IuJicio,  ctiam 
Teitibus  in  eo  non  enunciaus,valcbit,cx  fupra  allegatis. 

l%6  Eoqueminnsal!xfcrupuJofatfolemnitates.&  fubtili- 
tates  IurisCiuihs  funt  attendende  in  Foro  Ecddioitico, 
& interris Ecddtx  in quibus obferuatnr difpofitio iu- 
ris  Canonici,  nam  runc  in  conre&ionc  muentari)  magis 
attcndenda  eft  ipfa  vecitas.quam  nimis  fcrupulofa  fub- 

H7tiIitas,S4/</.d.f«f.t47'»l»'i  /»*.4.Etfolum  ffcruanda] 
videtur  il!a  iufHtia  naturalis  ne  bona  furripiantur,  Pbm- 1 
nuc.dt  tnutnty  S.n. t .  vtrf.  fed  qntid  btnit  *erum  efl,Cmrd. 
TnfcJhJ.conci.1q9.nH.45.  Er'icet  Phmnucc. idretinquat 

1  »8  cogitandum,&  ius  t  Canonicum  finipliciter  approba. 
ueritbeneficium  inncntarijc*/»  Rjtynmidus,txt.  dtttfimm. 

npNihilominust  fubtilis  folcrnniucis  inucnurij.qux  re- 
quirirur  dc  Iure  ciuili  non  requirirurdc  Iure Canonico, 

130  /c»f.flffr.6a9.j>.i.^»*e»/SacrriCanones  etenimfimplici- 
tatetn,  &vcTitacemamplcduncurrciecta  fubtilitate  iu- 
T\SiC-Dittflt,dt  tudx.  Abbmtts§.  prmfmt»s%wtrf.& ttcttjlt 
rt  iud.in6He(f.inc.cumcenttngtr  nu.4  &  ftq.dt  ofjic.  Dt- 
ttg.  l.Hp.mllt^o.n  i.vtrfjutm  mgtrt,Angxenj.9%.  num.l. 
Ant»*rc>n<.-)9.fubtHutr  in  prmcip. 

1 31  Quinimd  etiam  vbi  feruarur  ius  ciuilc ,  quando  hxre- 
ditas  dt ccrta, &  non potcft  •  lla  tcrgiuerfationecclan , 
ceflatratio,&  prxfumptiolegis  fupcrfubtracttone,  Lm- 
dtrcb.conf.  1  j.Mfr.ao.cum  alijs  cumulatis  per  Retmm  Fle- 
rentinmmin  cmufm  Flertnttnn  inuentnrti  ,\\.  Stpttmbrtt 

l$i\640.cermm  Exceltemift  D.mtodt  Prertt,<mo  t  cafu 
crflatctiamintrodudioinucntari),  vbiconllatdc  vcri- 

f|3  tatC,FontAntt.dtc.46.n  15  &  /r<j.quxprobaturt  Ctiam 
per  inuentarium  Executoris,C*>»rfr.  vmrimr.refel  lUt. \.c. 
i.dt  inuenr.nn.  1 50.  faltcm  quod  alia  bona  non  extcnt,& 

grfimpliccmdefcnpcjoncm,  quxfufficicad  nunceffc. 
im,  Rotm  Florentinm  in  diil.  Fierentmm  tnutntmru  cum 

134  alijs  allegatis  fupra  n  .60.  &  ftq.  Ett  dcfcriptio  facU  ab 
Vfufru&uario  prodeft  etiam  proprienrio,C.*Wf  r.  dtc. 

135  ?io.»r.7  Siciittmucntariumfactumabvnoprodeltal- 
teri,  Rotmn.dt  tnutnt  §  quidfi  Hmrescenftcit,nu.\.C'  ftqq. 
p.A.F ncchtn.contr.lib.  6.C  3 1.  &  ali)  quos refcrt.& fcqui- 
rtir  Rotm  Flertnttnn  tn  d.cmufm  Flerentinm  inutntmrit. 

136  Ft  merito ,  quia  mens  lcgis,  quat  cft,  ne  credirores,  & 
Icgatarij  damnum  fentiant  ob  malignitatem  htredis, 
Bnrt.conf. x^^.nu.x.lib. i .cum alijs allegatis fupra nu.  5 % 

ipSip-TxquipolIcro  conringipotcll  ,  vtadimpleatur  , 
magis  mcnti,quim  verbis  infcruicndum  eft,  Remnnxenf. 
aj1.quod primum  col.l  n.i.wfi  &  H.frq.verf.ftptimo  con- 
i^ftdtro  ,  &  vbi  forma poteit  adimplcri ptr xquipollcns 
per  quod  id  efficitur ,  quod  erat  neccHarium  ad  ipluiru 
aaumfatisfactum  formxdicitur,  Attxxonf  x.  ^ifttU. 
prxfertim  quando  caufa  elt  mita  ,  quam  I mperator  ip- 
ic  non  dencgalTct ,  fi  deca  fuilfct  interrogatus  DD.  »«- 
jtuth  bodtt,C .dt lud.f nrif xonf.Hjium.l\,tib.1.Bur\Mt. 

IJ9  conf  in.n.9Ji.i.  Vbi  quandoxquipollcnsfubauditur, 
fonria dicitur adimpleta ,  provt ex  his, & alijscompro- 
bauit  Rorn  Florentma  tn  dtil.  ctuf*  Florentinn  inntntnrif 

(40  aM/./»£.ii4/W.3i&Prxterquamquod  Decrctum  ludi- 
cis ,  pro  quo  prxfumitur ,  fuppiet  defcdum  folcmnita- 
tii  in  inuentano,/?«/.C0»/'.  147.^.2  Jlu4fCmn»luUc.^oZ.n.^. 

1 4  t  Y:t  in  Vrbe.Iicet  ex difpofitione  Stntutt  l»b.  1  ^.4».  ob- 
fcructur  ms  Ciuuc  Romanorum,qaod  ibi  ortum  ad  cx- 

I^atcrasdcfluxitnationcs,  nihiiominustrequifita  necef 
faria  in  confe&one  inuentarij  in  Curia  Capitolina  funt 
folummodo  Signum  Crucis,cicationes,bannimenta,dc- 
crctum  Iudicis.defcriptio bonorum,  &  fubfcripcio  No- 
Cariorum,  DurMn.denf.^yJmprunnnu.z. 

143  Ecfaceftadinuentari)validitatem,quodcitatio,  & 
lolcmnicaccs  fint  adhibitx,  quandoillud  fuic  inchoatum  I 


prr  appoficioncm  SighiCrucM,  hcicpofteafuericprO" 
iccutumfi  ieahacitauone,  &fubl'crjpuone,  Mnnttc. 
dtc%(.\%9.num.\. 

144  Sutiicttque  in  confedtione  inuentarij  obferuare  il!as 
/oleinniutcs,  qux  folentobferuari  de  ftylo  illius  loci,  m 
quo  illud  confi.icur,  &  fic  fadum  eft  vaiidum ,  vr  tradic 
Bnldconf.6\  ii.%  Hmdtd.conf.^j^t.^Ji.t  Euetn.tohf.tf. 
M.59./»^  i.Aionnc  dt  inuenr.^.j.vtdeumut  nn.i  i.Rjtn.Ce- 
nutn.dec 35. »».3  Sutufl.Tib.tn Pmx l.\x.tf.n.\i. Se> npb. 
dtt.9l%.n  .  A uti -62 9  p.i'  ■  1 . <> '■■< '  '■  -  c-i io."c.4. p.  5. 
rtctnt.Dursn  d.dtc.tfj l* pr,»m,n.\.  vbi  p!urcs cumulac 

145  auctoritatcs.quitltylus  fulficit.fi  perdcccniuu.nfi.  iu- 
ductus,*«/^.^/fi/  6z9  p>\'dtutrf.BortH.in  Sum  dtcif  tit. 

i4j6deConfuet.nu.  14-  Etredditurnotoriusex  iufpcccione 
aliorum  mucntanoruni, Kor  hnutn  dtuf.tf.nu  \.Roi*d. 
dec.6i9.p.\.diuerf.Durnu.'t  dee. 387. t.n.z.  Rotn  Florendm 

147  d  Cirtontn.  IuutntMrif,8icx  arrcf  jtioiubusextraiudi- 
cialibus  Notariorum,&  Cmultum.BmJd.  cenj  6;. /14.3. 
& conf. l47.».3./i  4  Rotsj4nutn.dJtc.iynu.l.CmumttrJ. 
dtc.  5  84-»*.  i .  vtrf.  1  .fuit,& nu^. 

148  Nec  fut^cerctcxaducrfooftcnder?  plura  alia  inuenta- 
ria  cum pluribus  ali js  folemnitatibus .  nifi  er <am  proba- 
rcturinucntariaii  icillis  fuiflc  inuaIidata,Crf«  «/rr.  d  de- 
cif  584  m<.%.  vtrf.  ntc  Domint,q\xm  ncujflune  fccuta  dl 
Rotm  FUren.d. Cortenen  tnutr.t^ij. 

1 49  Ncc  rcquiritu',  qi  6i  hmufmodi  flylns  formiter  pro- 
bctur,cum  ad  excuianoncm  hxrcdis,&  excli.fionem  do- 
li ,  &  fraudis ,  non  reqiriratur ,  vt  ille  cum  fuis  rcqu:fitis 
htmitcrC«fnb3Xas,B4td.d.cevf.  1  . r.  5 , /«  4-  Retm dtc. 
619  mfin.p.  1.  dmerf.& tn  Rommnadt  Aimximit  io.Dt- 
ctm\>ru  1 576.cor*m  ban.me.  /.'..'/  ,suani  fccuta  dl  Rtt0 
dtc.i99.n  2  p»>)  cenf.F mrtnmc  lib  ». 

150  Quoautcmadvalidititcmprocdlus,  &aaorumfa- 
doruminaliquoTribunali.in  rcfp  cicntibus  ordinem  , 
attendcndaselle  Lcges  ,  Con(titurionc«,  &  fty!um  illius 
Fori,ambigcndum  non dt,  Rirt.cr  DD  in  l. cuncles 
pulet,C  de  Summ.Trmit.& Fid.  Cmtbol.Altx.  <on{.\6\. 
nu.2.l  6.vbidicitOmncsita  tcnerc . 

1 5 1  Cxterum,  fi  d  iccrctur,  ad  val  iditatem  inuentarij  iudi- 
candam  non  cflc  1  nfpiciendum ftylum  loci ,  in  quo  illud 
elt  confe&um,  hoc  cflet ,  totam  Ciuitacem  hcibus  vexa- 
re ,  &  rcuangarc  Mundum ,  quodabfurdum  eftomnind 
y\tiM\im,Hmdtd.conf  53.ffM.1a  verf.prout  igitur  tib.  \. 
Rot. imnutn.  ditl.dtc-f.H.num.l.Retn Fier. in ditl.  Certe~ 
ntn.  Inutntm  rij. 

THotiuum . 

151  InucntariumconfeclumperolimD  AnconiumMa- 
rtam  de  H^reditate  ohm  D.  Francifci  cenliumus  dcbere 
fuiuneri,  &furrragari  Dominx  ElifabcthxHirrcdidia. 
Dommi  Aiitonij  A=arix  Hzrcdis  bencficiati  tiuidtm 
Domini  Francifci,&  Inrcciliu^  rctulimus  Dommis  Prio- 
ribus,  a  quibus  nobis  tuit  caufa  ad  rckrcndum  coimnif- 
fa,dictam  O.  Eliiabcth,  dicto  nomine,rcntcncrier"a_» 
Dominum  Hofadum,  mfi  quatenus  fuppctant  vires  Hx- 
rcdiranx  didi  Domini  Francifci. 

Moti  autem  fuimus  ad  fic  retcrendum  rationibus  irr- 
frafcriptis  ,  qux  adducuntur  in  refpondcndoobicctis 
pro  inualidatcdicti  Inucntari^ 

1 53  Non  obitat  igitur  in  primis  fktutum  difponcns.quod 
bcneficium  Inuentari;  i  iure  communi  indudnm  non 
valcat ,  quia  idcm  Statutum  in  finc  exciptt  Clencos ,  & 
Rehgiofos ,  &  circa  hos  fancit  feruar:  dcbcre ,  quod  di- 
fponic  ius  commuiw  ,  ne  quis  cencatut vlcra  vircs  hzre- 
dicarias,concedit  hxrcdicaces  pofle adiri cum  bcneficio 
Iegis,&  Inuencarij,//?».^     DD.Cde  inr  dttib.  &  con- 

154  tectiot  lnuenurijconfcruathxrediomnia  iura  ,per- 
mde,  ac  t\  ipfc  hxredicatem  non  adiuiffot ,  GUft.  &  DD. 

155  m  dJ.fin.^.o-  fi prmfmtmmtvndc  t  hxredius uli  cafu di- 
cicur  \ZCCns,Grmtimn.difctpt.fertn(x.99%  nu.  j.  Aienocb. 
conf.toj.nn.i7.& ftq.Surd  conf.\4^.n.40.R»t.  dec ./. ;  n . 
t>u.\.diuerf.pnrt.\.  Ergo dictus  Dominus  Antonius  Ma- 
ria,  qui  adiuic  hxrcditatem  di6b'  Domini  Francif»  i cum 
d.Bcneficio,&  modo  d.D.  Elifabeth,quxeum  reprxfcn- 
tac,non  cenccur  vlcra  vires  hxredkarias . 

156  Quodaucemidem  Dominus  Antonius  Maria  »  do 
tcmporedictxaditxhxreditatis  cum  diaobcneficio  , 
cflet  Clcricus  patcc  ex  liccriscdUraonialibus,fiucdtmif. 

fona. 
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forialibus  ciiis  Epifcopi,  fignoauthcntico  muniris,  in_ 
Proceflu  productis,  m  quibus  d  F.pifcopus  attellatur  fc 
COntulifle  primam  Tonuiramdict  J).  Antonio  Mariar , 
quomo  oprobariClericattim,rradit.^>£.  mr.i  n.^.dt 
Cleric.ptrt$nn.Ftljn.tnc.po(lct(Jiontmnu.l.&  t^.depro 
bat.  M*(card.dc  probat.concl.ioj.n t.Grammat.dtci/:$i. 
num.t.ac  aJiJ  late  congefti pcr  Carolum dt  (/>..•  .  -.  trafl. 
detffeii.CitrtC  tnprttud.>ium.\g7.&  plurtbus (equenttbus. 

157  NonobUatnonfuiffecdoctuin.quod  idcmD.  Anto- 
niusMariahabcrctrcquifitaa  Concilio  Tridcntinoad 
errcctum.vtpoflecgaudere  Priuilcgijs  Clericalibus,quia 
prartcrquam  quod  Statutum  pridictum  auferens  benc- 
ficium  linicntarn.tamqtdm  corrigens  ius  commune  de- 
bct  (tri&illimc  interpretari  ,  vt  minu&illud  corrigat, 
qudm  ricri  pollir,.'//  quando,C.de  moff.teilttm.8c  e  contra 

1 5  8  |  cxccptio  ta&a  ab  codcm  Statuto  dc  Clcricis ,  vt  eos 
rc  duccns  ad  ius  communc ,  dcbct  Iaciffime  interprctari 
rXcf»*>i.(on(,3i8.n.i.&  $in  Mandof.  tmtrbotnttlli<>enda, 

1 5  8  ad  cftcdurut  pra-di&um  fufficit.quod  edocuim  fuerit, 
prout  factiini  fuic ,  perdtctas  litctasde  qualitate  requi- 
fica  i  Staturo ,  &  fic  de  fimplici  clcricatu ,  tanto  magis , 

1 60  q»!;'  f  iniupcr  cdoctum  fuit in  Proccflu ,  alias  fentcn- 
tutiiin  uiiilc  percumdcm  Epifcopum  ,  dictum  Domi 
num  Antonmm  Mariam  ,  umquam  Clcricum  dcbcro 
gauderePriuilcgijsClcricatus  ,  vnde  cum  ipfccllecin 

•  hac  quafi pofldfione  Clericatus,fequ.tur,quod  licct  ip- 
fadcper  fe  non  probetClericatum,transJerat  nilulomi- 
nus  onus  probandt  contrarium  in  contradiccntcm,/1/<«- 
(curd.de probat.concluj.tm.nu.  6.&  n.Carol.dt  Graff.m 
l6t  d.pralud.n.n6.Grammat.d.dtctf.$t.n.t  6.vbifquodfo- 
la  poffcffio  clcricatus  fuflicit  quoad  fori  Priuilcgium . 

161  Non  rcfcrt  non  apparcre,  quod  Creditores  harrcdita 
tis  fuerint  citati  pro  ccrtadiead  intercflendumconfc- 
ctioni  dicti  Inuentani ,  fit  quod  proptcrca  cx  ilia  omif 
fione  certat  diei  rcddatur  dictum  Inucntarium  inuali 
dum,ad  trad.per  Phanucc.  de  Inntnt.  q.  140.  num.  i3.f> tr 
Montic.d  tracl.  q.x$o.nu. i  $.& ftq.& ptr  Thefattr.todtm 
lraflq.177.nHm.lz. 

ic»j  Quia  multifariam  huicobieclo  refpondetur  .  Etin 
primis  de  iita  otnifllonc  concludcnter non  apparere ,  & 
tamcn  illam  alleg.tns  plenc  probarc  tenebatur  tamquam 
fuzinuencionis  fu.iJa.nciittim ,  ctiam  qtiod  confiltac  in 

ncgatiua,y^^ic.<i#ci/.?77  n.-).Ro:deC>t.Z9$.'i.$.  Buratt- 

\6Adtctf.i o  »M.namtcuinata:io  facta  iucnt  ciMI)  ccdu- 
lis,  quxfucruntrelaxatarinmanibuscitatoriim ,  prout 
conliatex  relatione  Nuncij  pro  qua  prifun  ;itur ,  &  cui 
inhoctamquim  inreadeius  orhcium  pertncnte,  do- 
neccontranumnonprobccur,  iiandumelt,  Pm.dtaf. 
t$7. ntt  i.lib.i.  Ludou:(.dtctf  ^zr>.nu.Z  Bwal.dec.  1 9 1 .  u ,  5 , 

l6<;  &ipfxtccdulxnonfint  rcgi.tratarin  Procdlii.non  po- 
tcJtdici.quodplcneappafcardcutcta  omiliiotic,&  Juc- 
celfiuc,  quod  pars  aducrla  fuam  nnentioncm  conclu 
dentcrprobauerir,vt  faccretenebatur,  ad  /.  neque  Nata- 
lcs,C,dt  prebar, 

\66  fmd  cum  conftct  citationem  fttiffe  commiflamper 
ludicctn dic  25.  Septembris  Nuncio  ,  qui rctulit  fubdic 
16.  citaflc,  &  ludcx  interpofuent  iJccrctum  dic  37.  im- 
mediate  fequcnte,  fcquitur,  quod  r!tc,&  rccte  proccflc- 
rit  in  facicndoDccreto  in  ilia  die,n  qua  cadcbat  citatio, 
&  cx  contumacia  citatorum  accufuca  per  Dominurru. 
Antonium  Mariam  poficitationis  relationem.fatis  pro- 
babilis  cognitio  elicitur in  Ccdulis  citationis,  bcnc  tmf- 
fe  pcr  Notarmm ,  qui  cas  confcripfit ,  appofitam  diem 
ccrtam.in  qua  ciuti  debebant  comparere.alias  non  po- 
tuiJJctCitarotumcontumaciaaccufari  ,  &  prarftinicn- 
dum  cli,quod  non  fuiflctaccufatapcrd.Dominum  An- 
tonium  Mariam  in  caufis  pcrtractJ  Hjis  .  ac  in  iudicijs 
Vcrfatilfimum,&  maie  ludcx  interpofuiflct  Dccrctum  , 
qiiOiJfimiliternoncit  prjtfumcndum  . 

167  Cumigiturappart.ttde  citationc,  prifumirur,  Nun- 
ciiim  eam  rcriflc  aim  onmibu<;  requiiitis ,  quc  funtde 
fubftantiacitationis  ,tanto  magis ,  quiapoltcitationis 
rclationcm  ludex  interpo.uit  Decrctum  ,  quod  facit 
pnfumcre  omniafolcmmtcrgcJta,&  fic  quod  in  Cedu- 
fts  rclavatis  acifucrit  dies  ccita  ,  in  qna  citati  debebanr. 
comparcre.  cum  omnis  prxfumptio  Ilet ,  quoad  folem- 
nitatcm  rcqu;fitam,pro  validitatc  Dccrcti.o/^/  -.n  l.t.C. 


Iudidaria 

de  fid.tnfirument.lib.  1  o.Gabr.  in  fuis  eanclufait.At  ftnttut, 
c<tncluf.e>.num.^.Caualer.dtctf.X\9.num.6. 

168  Scdquatcnnsetiamconc  udenter  conltitiflct,  indi- 
ctis  ccdulis  non  fuilfc  appofitam  dicm,in  qua  cicat .  dc- 
bcbaiit  comparercadvidcndum  conrici  lnucntaritim  , 
adhuc  tamcn  itluci  cx  hoc  non  rcddcrctur  inualidum.  ea 
fcilicctrationc,  quiaciratio,  fiinea  noneItappofita_, 
ccrta  dics,  in  qua  Citanis  dcbet  comparcrcdcbet  intcl- 
ligi ,  pro  prima  dic  ittridica  immcdiatcfequcnti,  Boer. 
dtctf.i}<}.n.t.&  i.Manhc.dectf.3.n.%.&  l.& dec.l^.nu. 
2.Puf.decif.2lz.ltb.t.Seraph.dtctf.8i7Jtu.i^.  Xer.  dectf. 
a$6.nu.l.infin.rectntior.p.z  &  dectf.^li.nu.^.  dmtrf.p.U 

169  Ncc  faccflunt  tugotium  tradita  pcr  Caflren.  in  ctnftl. 
i6altb.i.vbinu.i.  diitinguendodicit,quod,autquis ci- 
taturadadumpcr  ludiccm  expcdicndum  ,  vt  puta  ad 
fentcntiam ,  &  quodtunc  ciutio  dcbct  continere  diem 
certam,&quod  aliasnonvaJct,per/.  amrqmalirtr^A.ff. 
quod  vt ,  aut  dam .  &c.  Aut  quod  quis  citatur  ad  adum 
cxpcdiendum  per  ipfum  Citatum,  vt  ad  rcfpondendum 
pctitioni,  vcl  articulis,  &  quod  tunc  yalct  citatio  ctiam 
finc  dic  ccrta,  quia  ccnfctur ,  quod  citatus  debcat  com- 
parcrcqtiamprimum,intrapaucostamendics  .  Nam 
nuiufmodi  diltindio  communiter  rcprobatur  ,  &  in 
contrarium  tencnt  Franc.Artr.  cr  Altx.inl.  Itber  hemo 
118.  i.dectm  n.a.ff  de  ■peTb.obltoat.Boer.dectf.i^  w.a.  & 

1 70  ?  .C7  yant.de  null.ex  defec.citar.nHm.J  l  .y Dif  quod  cita- 
tio  fme  tct mino  valct ,  &  tacite  intclligitur  dc  congruo 
tcmporc,  vt  citatus  vcniat,  quam  citoricri  poccrit,  im6 

171  citatio  facta  pro  fingulis  diebus ,  &  horis  fufiinetur, 
faltem per paucos dies, Kor.deetf.j  1  t.num.^  diuerj.par.i. 
Adden.ad  Ludout(.dect(  jt.nu.  6.  imdfufiinctur pro  to- 
to  tcrmino  ^vohiXOXXO, R»tadtcif.l9\.n.6.rtctnt.  par.t. 
Adden-ad  L:tdoutf.d.dectf/jt.  numA.Cafar.  de  Graf.dt 
fent.&  rc  tudtf.deof.cf  nu  6. 

1 72  Additur,  quoo  fi  bcnc  confidcratur  pwdicta  Ca/iren. 
diltindio ,  malc  fuilinctur,  ctiam  m  pnmo  ^apite ,  &  fi 
cnim  fententia  fic  adus  ,  quipcr  Iudiccmcxpcditur  , 
pars  attamcn  concurrit  ad  cius  exp;ditionem ,  mfta.  klo 
eam  fcrri ,  quia  Itidex  cam  11011  fcrrct,  nifi  p.vrs  \  *  o  ca_» 
inltarct,cum  Iudcx  non  lmpartiatur  oiii.iu.n  fuum,  nifi 
petenti . 

ijj  Quod  fp-ftat  ad  aliam  inualiditatem  dicti  Tnucntanj 
prartenfam  per  dictum  D.  Rf.fadum ,  <.'.  q  W  »j  ineonori 
ad!"uerintTdtes,&  feinconon  fubf.riplc-  uc  -snodat- 
tin^tad  fnb  criptionem  fuitdia  im  ,  quoucu  ndi.rum 
Inucntarium  tacium  fucrit  tpud  acta  ,  vt  inttu  dunou- 
ItrabiturA  cum  dccrcto  luJicis,  fuftmetur  propt.r  C«- 
lorem  iuduii,  finc  fublcriptionc  tcftium,  &  partium,  lU 
intcrmmistiadit  Batd.confii.itf.numer.i.  07  itq.U.-\. 
qucm  rcfcrt,&  fcquitur  R«lan.d.trali.dt  lnuenr.q  t  1 7-e/ 
q.liH.C?  Koraapud  Seraph.dcct(.i7l.nu.i. 

174  Quod  .  utcm  fucnt  factum  apudacta  ,  prarterquam 

•  quoti  dc  hocadcfi  atteftatio  Notarij,appaict,quiapre- 
dictus  D.  Antonius  Maria  hxrcs  comparuit  (  ftt  tbt  tn 
Inucntarto  Itptur  )  coramD-  Vicariopro  Tnbuiali  fc- 
dcnre.qui  Dominus  Vicariusfcdens,dccrtnim  mreipo- 
luic  Nam  vcrbum (edens^x  fui  natura  lmporur  pixlen- 
tiam,&  eam  probat, Ludomf.  dmf.ai^.  num.t.  bccrcta 
cmm.non  folcnt,  necpoflunt  intcrponi  pcr  abicntcs.vn- 
dc  excorum  interpofitionc  ncccflarioarguitur  pr*fcn- 
xn,Mer.uh  prafump.l%.lib.6  I.udouij.d.dectf.  484.  m<  2. 

176  Quo  vcro  ad  noninterucntum  tcltium  in  eodcm  W- 
i Irunicnto ,  omiffo  quod  poflet  dubitari ,  quod  cum  fa- 
ctnmfueritapudacta  ,  defcctus  didorum  tdtium  iljud 
nonvitiet  proptcr  calorcm  iudicu  ,  lnquolocoadcll 
lcmpcr  multitudo  perJonarum ,  &  copia  tcttium  ,  quia 
fupcr  hoc  Domini  nolucrunt  rigerc  pcdes ,  fcd  cxifi ima- 
uenintdicrum  Inucntaritim ,  ob  d  dcfcdum  oppofitum 
non  dcbcrc  vitiari ,  co  qt.od  fuit  factum  mxta  liyium  il- 
liusCunar  Epifcopalis  Cortoncn.  Nam  pro  D.EJifa- 
bcth.fucrunt  producta  fcx  alia  Inuenuria  confeda  apud 
acta  in  eadcm  Curia ,  in  quibus  Jnitcntarijs  paritcr  non 
interfuerunt vlli  Tcfics,  nam,  nc  plufimi  icaiisfiniili  mr> 
do  facti  it ritcntur ,  fultmctur  actus  ,  qui  alias  non  vale- 
rtX,Seraph.dectf.%57  n.Xb.Rotadtctf.  ^.nM.a^rec.parr.X. 
intcrminis  Inucnurij,Cr«.fc»/.t7J.w.ii./^.a.  Honded. 
cenf.u.num,%i.&  ai.  lUt.i.ybi quodconluctidoquan- 
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tutnuis  iniufta,  iniqui,  &irratiorubilisexcufationem~, 
preftac  i  paena.pulcnre  Ret.G tnHtnf.dtcif.  j  j  ,fub  n.  i .  vbi 
qubdfxpeiudicatumfuicquodinuentarium  fadum  fe. 
cundum  morcs  loci  vaJeat,ctiam  quod  non  fuerit  in  eius 
confcdione feruaca  forma,/./fw. C.  de  iur. dttit/.tuundc. 
bettotli  occafio \\t\un\,LHdoui(.decif.6\.n.  i{.  &  fl  aliter 
Herct^erfcc  Mundum  reuangare,vt  ad  hac  rem  dicit  R»t* 
Gtnutmf.d  dtcif.H.fub  nu.T,.&  Hondtd.d.conf.s\.fubnu. 
a,i»/iH.(cqu\tuiGr*ti4>t.d.c.99$'HH  i;).  -bi  quoddcbeC 
fcruariftylus  in  matcria  inuentarij.vt  dicatur  validum , 
& atrcnto  ItyJo prxdido ,  diximus  prxdtdum  inuenca- 
riu/n  non  reddi  mualidum  ob  detcctum  dictorum  tcftiu  • 

177  Im6.fi oftenfum  fuiifet,  alia  iuuentaria  confeda  fuif- 
(e  in  d.  Curia  cum  folemnicatibus,  qux  non  func  m  prx 
dido,non  furfcciifcr.nifi  etiam  dem  inftratum  fuiflet,  in- 
uencariacontcdafiiedidisfolemniratibus  fuilfedccla- 
rata  nulla,intcnninis  CsH4ttr.dtctf.1i4. 

178  Non  rcterc,  quod  decrctum  ludicis  non  fuerit  inrer- 
pofituin  poltperfectum  inucucarium ,  fcd  in  principio , 
quiapotcft  valideintcrponi.tim  inprincipio,  quarn^ 
poft  illud  perfcdum,  &  huiufmodi  prxpofteracto  non 
vitutaduminucritariii  Rot.d.dta f.\ \\.num.  7  &Z.di 
«trf.par.^.  vbi quod  fufficir  fcmel  fuiUe intcrpofitum^, 
quia  trahit  fecum  bencfidum  mutntarij ,  aliis  fcqucre- 
cur,quod  polt  quamlibet  additioncm ,  \  \x  accideret  fie- 
ri  inueotario,  fcinper  deberetdc  nouo inccrponi  aliud 
dccrecum.prouc  confi Jerat  Rota  d.dtctf.nu.1^.  vbi  citat 
Valafc.c3nfutr.l1.nu.14, 

1 79  Vt  circa  fubfcripcionem  hxredis ,  qux  debec  eiTe  poJ  t 
confummacum  inuencarium,  dicirur ,  quod  cum  iitud  fit 
fadaim  apud  ada ,  &  cum  decrcto  ludicis  non  c(t  neccf- 
faria  Grattan.difctpt.fortn.c.99)i.nHm.\  j.  Altx.  conf.  112. 
num.±l»b.%  Crautt  conf.fi  BaJd.d.conf.147  qucmrctcrt, 
&  fequitur,  Rota  d.dtctf.  3  ?  t .  num.  1 7.  vbi  alios  citat  con- 
cordantes . 

180  Mc^uxdecif.jy.diutrf.part,  a.nonpoteftapplicari 
cafui  noltro,  quia  inuentariu  n,  de  quo  ibi ,  noncrat  fa- 
dum  coram  ludice,  prouc  prxdidum,  fed  folum  coram 
Nocario,vc  ibi  nmm.  j  a.  Iccm  in  eo  nulk  fada  fucrac  dc- 
fcripttonominum  Dcbitorum,&  Crcditorum,vc  ibi nu. 
3J.  &mnollroadetthuiufinodidcfcriptio,  lcemnon_ 
aderac  fubfcnpcio  Hxrcdis ,  provc  in  Prxdido :  &  quod 

181  nueisrefertf  incafu  didx<&^nonfolumnonfuerac 
ol  tenfum  inuencarium^Je  quo  ibi  agicur,  fuifle  factuiru, 
iuxtaconfuetudinemloct,  imo  rucracdemonltratiiiiu. 
alia  inuentarta  confeda diuerfo  modo,vt  ibi  num.  \o.  in 
noitroautcm  cafu.vc  fupradidumefl.predidum  inucn- 
cariumfuitcontedum  luxra  flylum  Curix  Hptfcopalis 
Cortonzj&fuicdcmonlfracum,  fcx  alia  inujiiraria  tada 
elle  fimiJitcr  ineadcm  Curia  finc  fubfcripcione,&  intcr- 
uentu  Tduum . 

I81  Profuftenrarionceiufdeminucncarij  fuic  eciam  con- 

fiderarum.prxriidum  Dominum  Rofadum.qui  illud  im- 

pugnamccxegiflc  id-Domino  AiconioMarta  Hxrede 

poitinucncariumconfedumfcutosccncum  ad  compu- 

cum  cius  dotis ,  yn  ie  refultat  quod  pcr  huiufmodi  cxa. 

Ctionem  didum  inuentarium  approbaucrit  ,  &  quod 

modo  ulud  non  polfic  impu%iure,Gr4tt4ndx.99X.n.i  1. 

vbi  aliosalkgacftancc  quodd.D.Rofadus  habuic  fcicn 

tiamdidiinuentari>,cum  illcfueric  citatus» 
183  Tandem  libencius  a  J  dcclaracionem  validicacis  didi 

inuencari;  deuentmus ,  quia  nuIJus  fumus  dacus  fuic  doli 

commifli in  cius  confcdionc  a d. Domino  Antonio  Ma. 

ria  Hxredc ,  cuius  arcas  dccrcpica ,  &  optimx  qualicaces 

poifuncclidereomncmfufpicioncmdoli,  qui  camenin 

timiliaduapcrcilltmisconiccuirisprobaridcbec  ,  pul 
iS+cbre  Hmdtd.duonf.w.n.  16  ficUti  e contraTaddt prx 

fumptio  contra  didum  Dominum  Rofadum ,  quod  fo 

uericmalamcaufaineo  ,  quoddilhilcricimpugnaredi- 

cttim  Inuentarium  poft  decem  annos  >  &  poit  morccm_. 

prxdidi  Domini  Antonij  Marix,  qui  poterac  cffc  magis 

lnftrudus  deeius  confedione ,  &tfercbus  Pcrtiuentibus 

ad  illud,quam  Gtdida  D.  £IifabcthciusHxres,adtrad. 

per  Mtnoch.pri.fHmpt.9\.nu.\J& ^lib.i. 
185  Ambas  partcs  ab  expenfis  ludicij  abfoluiraus,ob  Iuris 

articulos,qui  incerfucrunc  in  hac  caufa>provc  eife  facien 

duuijdoceac  DD.  •»  l-proptrtndumrf.  fiui  nmtm  tlttru  \   oniamjPatRmDouuniAdoris,  n.uItoxreaJicnotuifsc 


tr*,  Cod.  dt  imi.  &  in  Itg.tum  qutm  ttmtri ,  ff.  ttdtm  tit 

Ecica&c. 

1 86  ln  omncm  aucem  euencum.quod ceflac  dolus.compe- 
cicrefticucioinincegrumad  inuencanum  omifiumcon- 
ficiendum ,  qux  refticutio  dacur  etiam  Maiori  ex  1  ui  la_ 
C3\x(z,%.txtr4ntu,l nfl.de  H4rtd.qtt4ltt.&  dtftr.  Aiaurtt. 
dt  rtjl.tn  tnttg  c.l  io.tnfin.Add.4d C4ptlt.Tolo\.dtcifa%. 
ytrf.4ddtquod  m*tor  Odd  de  rtfi.tn  tnitg-q.89  art.n  n  61. 
&  ftq  Rtb.dt  rtfitt.GUf. i  *r. t 33 .  vbi  dicit  fc  vidifle  de 
fado.cum  alijs  cvunu\atispetGratuin.difctpt.707Jiu.i9. 
vbidcvcrioriopinioneceflacur  ,  &  muJco  magis  ad  m- 

187  ucntariuni  r  non  rite  fadum  fupplendum,quo  cafu  Icx 
non  poteft  dici  omnino  concempca»  Frmnc.dtc.  229.  cum 
alijs  addudis  pcr  eundem  Grmti*nutJtfctpt.79y.nu.i6.& 
»M.a).feu  pocius  ad  nouum  inucntarium  conficicndum  , 
pro  vt  conceflic  Ret 4  Fltrtnt.  tncauf*  Ptftns  rti}ttutienit 
m  tntt$rum  1  6.Ftb.  \6^ixor*m  Exctl.D.Acctrtpe.Met. 
ttb  115.fol.103. 

188  Quodquidemrefticurionisbeneficium  eft  cranfmifii- 
bile,&  dacur  eciam  hxredi  hrrcdis,  /.  non  fotum,ff.de  rtft. 
m  intesr.Cr4H.conf.  \  T.num.x.vtrf.ftd  tff*  Ph^nuc.  de  inu. 
pmr.2.nu.$6.vtrf.tttm  quod  iui,GoTJ^.conf68MH.\  i.  Csld. 
dt  Rtfl.tn  mttg  m  virbo  m1nortb.nu.43.  vtrf.  pr^ic?4,vbi 
id  comprobac ,  tam  in  hxredibus  minorum ,  quani  ma- 
iommtOdd.de rtfi.in  tnttg.q  50  «r/.  1  .num.j .  Frtt/tc»  diH. 
dtctf.  1 29.40.7. 

1 89  lufta  vero  caufa  reftitutionis  in  intcgrum  eft  lxfio ,  c . 

\.vbt  Abb.nu.x.dt  rtfr.m  iitttgrjjomm  ptfl  ta,fimtnir. 
ff.dtiHr.iur.Baid.mt.Emtl.in  )  Itlt.nu.x.ff  dc  mtnor.Odd* 
dt  rtil.tninttt  q  89    1  i  ;  T  n  \ 8  &     6\ ■  Franc.d.dec, 

190129  nu-7.  dumniodof  ininaiore  in  hoc  cafu concur- 
rataliquaprobabiiis  igio  a nia, veluti ,  fipoftadicam 
hxrcdicacemingensarsalicvim  eiDc  dcccdum  ,  quod 
hxres  fcirc  non  pocuic ,  .uin  cunc  adcft  lufta  caufa rdli- 
CUCionis  in  intcgrom,  YfaurttJt  rtllit.ni  tntegj.\  io.mfi. 
verf.inquamftntenttdm.Grattan.  difctpt  num.  1  i.  & 
d  dtfctpt.797.nu.  14. 

191  Vel  fi  adfic error  tadi  alient,  de  quo  hxrcs non  habuic 
notitiam ,  qui  ob  id  przbet  iuflam  caufam  reftttutionis 
iu  iatCgXUmtLerroryff  detur  &  fail.tgn.Odd.de  refl.  m  m- 
teg.qua  t.  t  J  art.9.  nu.  5  *.&  fiqq  Rota  Fiortntina  tn  caufa. 
Flortntmaconftrmarie/iitindemniratis  dt  Torrigtantt  ij^ 
Oclobrtt \6}i.  coram  Excttt.  D.  Ctnturino.Mot.  itb.i  i  j. 
fol.\q\.& (tqq. 

1 9»  Vcl  error  communis  aliorum,qui  facit  ius  ad  /.  Barb*- 
nut.vbt  DD  ff.dt  offic.  frtftc.  Vt*.  provc  in  ccrminjs  in- 
uencari)  lacecomprobauic  RotaFhrtnttn*  ,  m  dtQ*  Flo~ 
rtntma  conftruattemt  indtmnitatit . 

193  Vel  error  iuris  vatdc  dubii,  &  perplcxi.cuius  ignoran- 
ciaxquiparacur  ignorantix  t  u  Cauattr.dec.Si.  num  a. 
&  prxbec caufam  mitam  rcfticutionis  in  intcgrum ,  lace 
Rota  Flertnttn*  m  d,£t*  Flortntm*  dt  Turrtgtanu,&  m. 

Motiuum. 

194  Reculimiis.concedendam  clfc  D.  FrancifcoMarixre- 
ltitutionem  in  intcgrum  ad  confidcudum  nouum  in- 
uentarium  paccrnx  hxrcdicaris,&  obcinendum  bencficia 
ex  illo  proucntencia,  non  obftancibusincontrariumad- 
dudis. 

Dari  cnim  hanc  rcfticutionem  minoribus Ixfis,  nemo 
rcuocauit  in  dubiumrCyn.m  l.fcimut,C.de  tur.dtlib.  Batd. 
inl.  dtmqutfff.  dt  mmer.Phanucc.dt  inutnt.par.X.  num.t  4. 
Odd.dt  rt(l.,a  inttg^.H9.art.j  Gratf*tt.difctpr.c*p,76.  Ec 
eandcm  competcre  eciam  maioribns  ex  daufula  gene- 
rali.  fi  qua  mihi  iufta  caufa  &c .  concedunc  paricer  com- 
muniori  caJcuJo  Dodores,vc  pcr  M*unt.de  rtftm  mttg\ 
c.\30.Qdd  d.q.89,art.j.n.sl.Batthaf.  Thomaf.  in  Decad* 
traQ.7.dt  inutnr.tit.t4.nu  a.  &hte probat,Orat. difct.c, 
6)6.nH.7.Teptob3X\sGutd.Pap.dec.47$.  nu.4.  &  C*idm. 
l.fiCmr*tertm,m  verbtt  tafttjnu,i4.*dfi,C.tU  rtfi.tn  tnttg. 
qui  contrarium  tenuerunc. 

195  Quia  vero  duo  eranc  probanda  per  D.  Francifcum 
Mariam,hocdt lxfio,&  iuitacaula;  Lxfionem  facis  pro- 
batamvidimus  ex  contcfiione  creditorum  aducrfario- 
rum  in  peritione  per  eos  porrccta,  coram  fupremo  Ma- 
giitratu  dic^  Ianuar.16j8.in  qua  narrarunt  Pcrrum  An- 
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grauatum,  fxccdcnte  vires  Patrimonij  fui ,  ita  vt  Crcdi- 
torcs  coact  i  fucr int ,  nc  totum  pcrderent ,  concordaro 
cumeo  ,  &  acquicfcere  promiflioni  folidorum  decem 
pro  qualibet  Iibra,&  paucis  meniibus  poft  concordiam 
did.  PctrumAndreamdecefliflcfoIuta  modica  fumma 
concordatar  quantitatis .  Hirtc  crgo  erat  in  confeflb  de- 
co&io  dicti  Petri  Andrear,  quar  non  pcrmifit  dubitare  de 
Ixfione  Filij  in  acceptanda  iimpliciter  eius  Herediutccii 
ad  hunc  effcclum  Ixfio  confttt  in  graui  arre  alicno ,  quo 
Hzreditas  in\3o\aaxx\r,Fr*nc.M*rc.decif.}oz.n.  a.  Guid. 
P4p._Vc.14>.  OdaJ.q.S9-nu.$9.  Mtnoch.conf.vo9\.num 


lo.Surd*tnf.9%.n.9.&ftq.Gr*u*n.difcn.e.767.nu.^i.& 
J  a.  Barz.dtc.64.nu.  5 1 .  Rot .  Rom.dutMctf  \  07. nu.  1  o. 

196  luftacaufa,  fine  qua  Maior  fruftra  implorat  reftitu- 
tionis  auxilium,U#«*j«->«<»  c*uf. M*t»rMfz  fuic  No- 
bislcgitimaignorantia  D.  Francifci  Mariar  deducttex 
ncgocij  fcrie,  quar  calis  eft . 

197  Mortuo  Anno  16 14.  D.  Petro  Andrca  relido  huiuf- 
modi  Filio  infante,  D  IfabcIIa  cius  Mater  &  Tutrix,  no- 
lens  cum  tencri  vltra  vires  ad  paterna  debita,adiuiteius 
nomine  Hzreditatcm  Patris ,  &  illius  confecit  inucnta- 
rium  nullis  fcruatis  folcmniutibus  Iuris  communis,cui 
in  hoc  pcr  Statutum  derogatur.Sub  fidc  huius  inucntari) 
vixit  fcmpcr  D.  Francifcus  Maria ,  ctiam  factus  maior, 
doncc  Anno  16  j8.  a  Crcditoribus  Patcrnis  in  Ius  voca- 
tus,&  caufa  ad  refercndum  commilTa,emauauit  rclatio, 
&  Decretumdeirructluum  dicti  inucnurij,obnonferua- 
tasfolemnitatesinilliusconfectionc  ,  &in  motiuodi- 
c"tum  fuit.  nonfuflragarircmiffionenifadamexStatu- 
19 ,  quia  illud  loqucrctur  dc  Harrcdc inucntarium  confi- 
ciente,&  ad  illum  vcrba  dirigcrct,&  ideo  non  poffct  ha- 
bcre  locum  in  Harredc  pupiIlo,qui  mcdio  Tutorc  adit,& 
facitinuentarium.nonpcrfeipTum. 

» P8  Qypd  quidcm  Dccretum  vifum  nobis  cft ,  declararo 
articulum  Iuris  hactenus  nunquim  declaratum.adeo  du- 
bium.vt  ignorantia  iftius  intcllcctus  Itatutanj  equiparari 
poflic  ignorantias  fa&i ,  ob  pcrplcxitatem,  &  iuihcero 
debet  ad  obuncndumrdtitutionem,0<^.<kri,/f.i  8.  *rt. 
%.nu.\\.Bur*ttMc.Z99.nuJ6.R»t.rtctnt.p*rt.%.dtctf.i6%. 
nu.}.& dtc.6o%.nu.\x.&  dtuerf.p*r.6Mcif.\^9.num.9.cr 

199  dte.7S7.nu.  14.  &  drc.jda^OT.ii.Imoadcotnondu- 
bitauimus  de  difficultate  Articuli,  vt  potius  dubitaucri- 
mus  de  vcrittte  fupradidi  intellccms ,  &  rcs  fuiflet  intc 
gra,&  nobis  demandata  hic  prousncia,fuillct  Sententia 
noftra  in  contrariam  partem  facilc  inclinatura  .  Licet 
enimStatutumdcHarredeloquatur  ,  fatisdtciturfieri 
per  pupilium  Harredem  ,  quod  fit  a  Tutorc  eius  pcrfo- 
nam  rcprarfenttntc_r£.  /.  Tutortm,%%.}}.  dt  hts  quibus,vt 
indtg.l.*dutrfus.  io%.Tntortstf.M  tnoff.ttft,&  $,/*  Tutor. 
Inft.t9d.tu. 

>Oo  Etinterminishoclure  communi  dectlum  haoemus, 
a  quo  Statutaquamuis  corrcdoria  rcciptunt  intcrprcu- 
%ioncm,Rolan  ctnf.V0.nu.z7  ttb.4.  Hendtd.conf.i.  nu.}}. 
Ub.\.M*gpnMc.Luctn.zz.Retdtutrf.p*rt.^Mc.\7%.n.i. 

»01  Nam  &  /Mfiuu*nMsinl.vitC.dt/ur.dtltb.conceiUttno~ 
minatim  Harredi  facultatcm  cximendi  fcfc  apcriculis 
Harrcdiurijs ,  conficiendo  inuenurium  &  quidem  pcr 
vcrba  przcila  ibi ,  emm  l*mtn  mede  /nutntnrtum  *b  ipfo 
eenfict*tur,  ponderaodo  pronomcn,  ipfe,  quod  cft  pcrio- 
naliffimum  B*rbofMtt.tf  mm.%.& 4,Gr*tt*n.c*p.  104. 
num.\i  Ret,diutrf.p.^Mc.%b.nu  J. 

%o%  Et  umcti  communiter  rcceptum  eft  inucntanum  pof. 
fc  pcr  proc  ur atorcm  fpecialem  confici  ,S *iic.  in  dj.  vit. 
num.\%.Ph*nuccM  /nuent^>.$.n^9.Sero.q.64.num.  %.  Et 

ao?t  confeaum  i  rutore  nominc  pupilli  ei  fuftragari. 
Pnr.conf.1s.nu.44.  ttb  i.BtrtniM Tut.  &  Cur.  num. 67. 

»04  Non  f  vidccur  crgo  diuerfimode  intcliigcndum  Statu- 
rum  de  eadem  matcria  difponens,  maxime  quia  admif- 
foaliointcllc&u,  fcqueretur  abfurdum  quodpupiUus 
miferatione  dignus,&  cui  femper  Iura  fauent,eflet  dete 
rioris  conditionis  Maiore,  feu  Adulto. 

%o%  Hxccamendtcttfintobitcr  ,  &  cxtra  munus  noftra. 
rclationis,  &qukquidfitdeveriute,  fufficit  nobis  D. 
Francifcum  Mariam  legttiitvi  potuifle  ignorarc  dicti 
Statuti  intcllcctum ,  &  tneruilfe  rcftttuuoncm  in  inte- 
grum.poftquam  illum  fciuit . 

yoo  Non  obltat  aliquis  tcmporis  lapfus ,  quia,  quadrien- 


mum.affignatumpctcnda:  rcftitutioniin  intcgrum,non 
currir,mfi  i  dic  {cicnux,t.fuperu*cu*m,CM  ttmp.rtfl.iit 
inttg.Odd.q.io.*r.4.num.37.Sc  D.  FuncifcusMaria  fuic 
fcmper  in  luftis  tencbris  ignorantiar^ioncc  fupradicWi 
Decretum  oculos  eius  adaperutt ,  d  quo  ncc  annus  pra:- 
tcrijt. 

207  Non  obftat  etiam  prctenu  illius  fcientia  multo  ante 
deductt.co  quod  pendente  prima  Lite  dtxerit  oretenus, 
fe  aliud  Inuentarium  coafecifle,  hinc  iulfits  fuertt  i  Ma- 
giftratu cx htbcre didum a fe compofitum  Inucntarium, 
hcct  nunquam  cxhibuerit,  exqua  repetiuconfectione 
vidcbaturinferri,ci  innotuiffeinualidiutemprimi  acrus. 

Quia  aflertum  fecundum  inuentarium  nullibi  appa- 
ruit ,  &confcliioalli^atapariternulli^ilcgiciir,vridc« 
rimquamdubia  non  facitaliqucm  probationisgradum 
DD.tn  i.t>nie*,C.deconfeff.Cr*uttxenf.i47Jium.9.&  10. 
Cret.conf.6\.nu.i4.Bur*ttMcif.i8^.nu.  19.  Ret.  rtcentf, 
l.dttif.444nu.%. 

208  Pneceptum  Magiftratus  ded.  inucntario  exhibcndo 
fundatur  expreffe  in  allcrtaconfeflione  abeooretcnus 
ttctt,quar  potuit  forian  cffe  qualificata,  &  dum  non  ap- 
parct ,  non  poteft  attendi ,  ltnmd  vcrba  didi  prarccpci 
optimc  poflunt  conuenire  inuentario  Maccrno  ,  funt 
enim  ifta  .  Dcua  hauer  prodotto  rinuenuno,chc  afleri- 
fcehauerluifattodelPHerediti  patcrna  nell'adirla  con 
tal  bencficio .  Quod  cnim  fecerat  Matcr  nomine  ipfius* 
potuic  dici  fa&um  ab  co  vulg./.  1  .§Mucifft,ffM  *»,  &  vi 

109  *rm.  dum  crgo  t  i»arc  confeflio  non  cxtat ,  &  fub  nubc 
colligenda  eii,  debet  ad  commodum  Confitcntis  intelli- 
gi,C*put*qdtctf '  l%9.p*r.\.Mtnoch.conf.929.nu.X7.Rot, 
rec.p*r.z.dtc.6i, \.r>.7,Addtn.*d  Bur*ttMc.44%.nM.^. 
210  Tandem  non  obitat,  D.Francifcum  Mariam  alienafse 
quardaminobiliaexpaternisfubftantijs  dcfcriptis  in_g 
inuentario  Matcmo ,  &  ideo  re  non  integra  ceflarc  re- 
medium  rcftitutionis,G>4/i«*.c.767.r»«.45.cr  46. 
1 1  Quia  cum  hoc  fcccrit  citra  dolum.vcl  fraudem.exifti- 
m ar u  fe  tucum  ex  inuentario antea  ttcto ,  debuic etiam 
abalicnationebonafide  fecutaexcufari  ,  &admittiad 
nouum  inuentarium  ,  &  reddita  Creditonbus  utione 
alienatorum ,  vt  decifum  fuit  in  caufa ,  fuper  qua  Grtu. 
fcripferat,vt  idemmct  teftatur  d.num^fi. 
212  Etcontraria  per  Gr*ti*num  adducta  derenoninte» 
gra,poflent  procedere,  vbi  Minor  petita ,  feu  obtcnta_, 
reititutione,tcnctur  Aducrfario  aliqua  prarcise  relaxarc* 
tuncenimadempta  per  alienationem  rclaxandi  faculta- 
te,  ceflaredebetreftitutio  ,  ncfequcrcrurindamnum 
Aduerfarij.  Atincafunoftrorcsalicnattt  adhucfutune 
cifent  Domini  Francifci  Mariar  poft  inuentarium ,  quod 
iij  non  facit  t  quominus  Hxres  fit  vcre dominus, Rtt.  di- 
utrf.p*r.%Mctf. ioAfttuA.il.  in arbitrio  illius  eft  ex rebus, 
velexrcrumpretioCrcditoribus  fatisfacerc,  vnde  ex 
fecutadiftractionenonpoteft  ad  hunc  cticcTum  didres 
non  intcgra.necaliquod  fenciunt  Creditorcs  damnum , 
rcddita  eis  rationc  valoris,&  prctij. 
Exhisergo&c. 

SVMMAR/VM. 

De  Pofitionibus .     Cap.  X. 

I  Quintnpottftprib*rtptrfcriptMr*s,pottfl  coftrt  Adutr- 

f*rium  *d  rtfptndtndum  pefttientbus . 
%  PtfitioPts  producuntur  txctpiendo  fimplicittr  ,  &  ttionm 
cit*t*  p*rtt. 

i  ProduBio  pefititnum,qu*fit  txctfttndo  fimftieittrt&  tius 
fermul* . 

4  PreduQto  pofitienum,qu*fit p*rtecit*t*.  &  tiutfermul*. 

5  Citttti»  *d  dtctndum  contr*  *rticulos,  &  tius  formulth  & 
proceffus .  t 

6  Pofittones,ftu  *rticuli,&  tttrumfermul*  . 

7  Monitorium  *d  rtfpondtndum  p»fitionibus,&  tius  ftrmu- 
l*,&  rtpredu(lte.&  qutd  contr*  ttlud  epponi  pofftt . 

8  Cit*tto  *d  rtfpendtndum  pofittontbus,  &  tttrum  fermul*  , 
&proctffMt . 

9  Rtfponfte ,  qu* fit  pofitiotiibttt , [cribitur  in *His  *b  *llu*~ 
rio,&  quomod» . 

10  T*rtstum  ttttt  decifiuum,  qu*nie  fitri  felttU . 

11  Ci- 


1 
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ParsPrima.  Cap.  X. 

,& 


|t  Cwmno  mmvidtnium  fibi  fiert 

ei*tfirm*U,& pr»et(f*s. 
H  Pmrtitumlttu  dectfi*um,& 
Ij  Pmnt  non  mr*ntt  t*X  *ferm*m  pmrttn  fibifmi~ii,*mt  q*id 

reit**ntmiHdtd*€tuttt,tnrmt  qm  pmrtu*mftcu,&  quo- 

mtdm. 

14  Brt*umWmti»mdimrnmd*mf*ptrpmrtit»»btinerip»tt({ . 
% 5  Frttt  Una  *d  obttntndmm dtlmmnem *d  t*r*nd*m  fnptr 

pttrtit»,  &  tt*i  fmrmmi* . 
l&  PtfittmnttPmrttpetente f*nt 

t*8u,&c.8tn.tt. 
Yj  turmmentmmcrtm*iumtisr*mtcmi*mmuiuymrte  nen  pttttttt , 

ptttfl  t*cui  omuei. 

18  Ptttre  ptfittmnet  mrmri  vtrms  ,  tft  vmide  milt ,  &  q**rt^ ; 
&num  i}. 

19  P ifit  ont s  medii  i*r*mtnt» ttUiit  &cprtdmctm, f*ttt*r in 

tu  tomttnt* ,  ntc  pittft  bmni  tmdtctmltm  tenftffuntm  rt- 
uocmrt . 

%o  Pmrti  non  ptttntt  ptfitionet  iurmri  vtrms ,  &  iilis  refpen- 

dtntt,rt(ponfto  vmitt. 
11  Si  p*rt  non  petit  pefitiomti  tnrmrivtrmt  ,  &J*dtxUl*s 

*  »1  i,  —r.  •*  f  m*wm     m  *»(+  (T*  fm \t      —  _  I  _  _  _. —  .  •  _ 

yronHnaaz  pro  t  on^     **ru  ,  Vmttt  pronHncts  > 

&num.itf. 
%x  Vbt mUumt  rmtu^tdem  i*t  fttuui debet . 
aj  Pofitionesiurmriverms  conctrnit pmrticmimre  imtertfft ,  & 

oh  io\  dtiinm  I*r*mtnt*m  pottsl  tmeite  omuti . 
«4  Pefimnetfnttri,  &  Ulms  pronuncutrtprt  ctnftffmtis ,  pm 

rimfmnt , 

% 5  P*ri*f*nt  tfft  t*it,&  httbtripr»  tmli. 
%6  J*r*mentt  Cmlummm  ,  mui  Vtritmtii  non prmftiti  Prittffus 
eft  mtUtu, 

%J  btrmmenti  Cmlumni*.  mnt  vtritdtit  tmcite  omiJTo  Stntenti* 
eftvmtuim. 

18  Mmndmtnm  Proctrrm  effe tmnmt tegitimum,&  i*r*  ntm  ef- 
Jtinfirm*pro»*mti,  fin»mfnit»pp»fitum ,  SententUeft 
vmlidm. 

29  St*nttSt*t*ti.**mdPifitiintt  dtntmrmtmU*i*r*mtmto, 
non  potefi  hmufmidi  imrmmtntum  mrnitti  etimm  tmcite , 
ntfi  Pmrt  hmbtmt  dt imtffiomt  notutmm  %  &  tmmtn  non  ip- 
ptn*t. 

fO  Fofitimmbnt  ttfpondendmm  ofi  medit  htrmmentt  tmOu  &t. 
3 1  Pefimnuhit  rtfpindtndum  tfi  per  vtrbnm  ,  crtdit  vtl  ntm 
Crtdtt. 

31  RtitionfiofmtlmPofittontbutptr  vtrbi4m,crtdo, 

mi  prmmdiemtjtc  f*Q*  per  vtrbum  vtritmns. 

33  Refptnden,  Pifittinibtu ptr 

demend*cu,eftpert*r*s. 

34  Ctntr*  refnndemem  Ptfititnumt  conuiHum  di 

cti, &  fic ptrmrum  pottjt  turmri  imlkem. 

35  Ptrmrmtmrtfpondind»  pofitiinumt  f*bi*ctt duterfh  p* 

nu.non  tmmtn  pttntt*r  crtminmiutr . 

36  Ptrmr*s  tm  rtfpindnndm  Pofiti»n»b*,p»tifip*niricrmtinm- 

iuer  ,  qumndtexprtprUcinftifunt  iftdt 
uttl*s  . 

37  Ntgmns  Pifitii*.  vermt  in f*Qt  *lieno  *eri*r*t  nm  tffu  ttur 

ntfi  certific*t*tperfift*t  tn  negtu.  vel  tene*t*r,  veiprm/n 
mmturtiiudfcire. 

38  Cm*(*  qumiiitt  rmttonmltt  *  per  i*rii  txcufmt. 

39  S emtl  rtffondtns  fnffictenter  Pifitienimmt  mi*  tenetmr  itt- 

rmmrefpmdere,  ntfiptfititctnttnemtplmr*  ctpulmtimtt . 
vtliudtct  mlutd*tdt*t*r. 

40  Feeeiimuisbomtecredert  vn*m  ,  &  cr*s  mlimdmbfqu^ 

tncmrf*  permrij,  tm  fmtli  mliemi ,  ftcmt  in  fm8i  pro- 
prn, 

41  Pifinenibu,rtfp»ndind*mfi»g*t*rutrfimg*lup*re  ,  & 

ampitctter . 

4»  Rtfponfio,  rimtttumfii,  rtflitui,  mdntitt.  d» imrt,ftc*ttxdi- 

fpofittont dictftri*  St*t*tt  V,  bit . 
43  Pofititntinpmrttm»nu»rmixiiT»mtr*dimHtH*r  rtfponfio, 

n»n  crtdtt,  9,  pumtnr . 
m,4mPofsti»nt  vtrmffed  immslm,  potefl  rtfpmderi ,  nen  crtdit  *d 

effetlum^md  quim  pinti*r*x  prmxt. 
45  R*fp»"fi*  ntn  crediuvt  p»mt*r,  *d  effetlum  *d  q*em  pint- 
t*r,  non  mdmutitttr,  fed  bene  mdmututir  rtfponfio  , 
f,  vtptnuttr,  ntt  *d  tfftlium ,  md  qutm  p» 


47  Rtfpinfio,ign»rijdttnen 
fto  n»n  cr»d»,qut*  igntr» . 

48  Ptfin»  t*  pmrtt  f*lf*,  *n  p»fftt  ntgmri  im  titnm . 

49  Refp»mfie,credu,  fimppmremti 

re  ponit*r,n»n  *dmutit*r  in  Lmrtm. 

50  Rtfponfio,rifert fe  *d  In(h-*mem*m,vel  md  AQ*,*el  crt- 

dit,  prout  m  in{h*mtntt,  mdmuutttr  inCmrim,  &com,- 
ntt  cmftffunem  lumumtmm . 

51  Rtfptmfi»,  crtdtt .  prtut  in  inflr**unt»  ,  fi  in  tt  1 

reperuttrid,  q*td  q*tt  it*  Ctnftffus  tft,  mm 
cmt . 

5«  RtffQnfio.rtftrt [1  md  lnflrum»ntum,noncf} b»nm,fun  J>t~ 

fitione  non  fit  montto  dedl». 
||  Dd*tii*drtfpondtndumdmt*r  Dubitmmtid»  verumtt** 
pifititmu,  fi  refpimdtndnm  fit  ptr  -rtrbmm  >erit*tu,ftcus 
fi  per  vtrbmm*rtdu,vtl  mtn  crtdit. 

54  Ddmti»  *d  rtfpmdendmm  dmtmr  Dubitmnti ,  q**ndo  pe- 

fitim  comintt  fmQum  mlnmum ,  *»lmmtiq**m  vti  tntncm- 
t*m,i*r*t»  de  C*lttm*im^tlimtftc*s .  - 

55  Pofittoni  dtfmQt  mittmptnuut  tncert»  ,  poteft  refpond»m 

ri  ptr  vtrbum  ,  ntfcn  ,  ftcus  tx  dtfptfimnt  Stmtmti 
Vrbts. 

5«  Prtcwmttri  gtntrmlt  fuptr  rtfp»nfi»nt  fmciendm  Ptfiti*- 
mbut dmtur  dtlmttt  md  cenftdtndnm  Dtmi.tum . 

57  CoptmPofitionum  dmtur  m  Curimrt  pondtrt  Jtbtnti ,  ftd 
hoc  plurimum  rtfidtt  in  *rburi»  l*dicu. 

j8  Pifitnmb*idifptfitt*e  non  iuterr»g*tt*i  ctnceptis  efirt- 
fpondtndum . 

59  PtfitUm  mmtinofm,vtlcmptiofmJmmm.»bfciir*,diu^Jmi> 

ptfftbd,  ,I*ri  contrmru,  &ftmtiuSmt,  mm  tft  rtfmm» 
dtndmm. 

60  P»fitttntbut  negmtine  efi 

cis, 

61  Pofitionict 

61  Pofitiontbut  obitfltuit  eft  refpendtndum  . 
6}  Pefitie*ib*s  mtrt  »bittli*it  1 

centintmt  tui  P*rtit . 
64  PtfitttnihtStti* 

qumr». 

6\  Ptfititnihu**rp»rtintntib*$  ,  qumnd»  tft, 

dubt». 


wft*ffirmmtimmm,tft 


45  Refpenderi  nm  pitefl  Pofitionib*t  p»r  vtr 
Pctri  RuJoJphyai.  Pars  L 


tibut  ,  qumnmo  ep 

tmiet ,  non  ift  refpondindmm ,  fecnt  m  dn 
tUmt  mdcmufmm  , 


t& 

*  • 

tefft 

66  PofttionU>*t  non  fmcitiutmus  mdcmufmm  ,  non  efirefptn- 
iitndnm . 

67  Pofimntstrrtlenmwttt  ntn  fttnt mdmuttnd* ,  mc  Mistft 

rtfpomdendum. 
69  Pofitiontius  ttneturrefeondtre  ipfemet  Principmlit. 
69  PifuumUmtpitiftrefponderePrmcmrmttr,  qumndo  qui,  li- 
tig*tptr  ~ 


70  Ad  pontndnm ,  &  rifp»ndend*m  P»fiti»m*ns  rtquiritnr 

Mmndmtnm  fptci*ltffim*m.*d  refpondendmn  fic,  &  fic , 
mlims  Procurmttr  nthd  mgit. 

71  C»ufe(fi»fn#mmPr»cur*iortfcunte  D^iM»  prmmdtcmt  . 

mfinu»cti*r,dicli  dt  errtre . 
7»  Pr»cur*torttt*mfi  M*nd*tumf*ff\citnsn»nb*btmt,  pt- 
ttfi  cogt  md rtfptndtmdum  Pofit»mb*tin  bis,  qumftt  vtt 
txtrmmm. 

7?  Ptttns  nfpmderi  Pifitiimbus  mb  Abftntt  ,  ttnetnr  U- 
ims  md  eum  fnis  fmnptibmt  trmnfntitttr»  ,  &  qmmnd» 
fec*i .  « . 

74  Procurmtir  miltgmnt  mbftmimm  f*i  Principmlit  tent  nr  \ 
cmrmre ,  vt  Pofi tnnet  md  tum  trmnfmutmmsur ,  f*mptu**t  . 
eiufdtm  fut  Printtpmltt  ,  fecmt  tx  dtfp»fiti»nt  Stmtnei  . 
Vr  bu  .  K 

75  Rtfptnfii ,  q**fit  P»fiti»nib*s,  dtbtt  tfft  tmlit,  q**  rtddmt 

certmm  Pmrttm,&  ludictm. 

76  Rtfpondent»bfc*r»  Pofitt»mb*t  pttft  ctgimd  clmriturf 

fpondtndum,tum  bmbtmtur  pr»  non  rtfpiudtntt. 

77  Rot*  in fuo  Tnbunmlt  non  *dmittit ,  q*»d»bfc*ri  rtfpin* 


dtnt  bmbtmtur pro  non  nfpindentt  >  m/ 
rtt  md  nfpmdtndnm  mngii  prmciti  • 

78  ContummxtnrifpondendoPofittontbus 

litur  4  iumutt . 

79  AQor  tn  TrUmnmti  A.C .nonpotifiobtmere  Mmndmtum, 

l&tfi  ytfp9f&nif*%t      ojl  frOftib S    >    ^$$m%S      t H S  m%bm\  %bm\  j 


qutconfilim  Aduocmtu  1 
H  81  Sttnt  * 


\ 
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Praxis  Iudiciaria 


8t  Secuti#Curi*,(n  qu*  d*tur  etpU pofitiettum  txPr4Xi. 
83  Ku\ltcus,nifi  ftt  (*g*x  ,  pettfl  refpondere  Pofitttntbus  cttm 
pr*(tntt*  Procur4tent,vel  Aduocmi. 

83  AdmtffioArtuulorumcumcUufuU,  f*Iut  iure  imftrti 

ntntium,  operntur ,  vt  P*rt  pofllt  dectrg  de  imptrtuumt* 
in  qu*uitp*rtt  iud'ct4li. 

84  ftfititntl  ndmiff* ,  (4U0  turt  imptrtintmium .  httbtntur 

pronon  admtjCts,  fi dt  turt  itom  tr*nt  ndmUttnd* ,  nifi 
p4rti  poffetimput*rt,quod  conftnfifftt , 

85  Pofiiionetqu*ndocUrectnfl*tejfepertinemet,vel  imper 

tintntts  ,funt  fimplicUtr  4dmttttnd4,  vtl  rtijcitnd* ,  ft- 
tuttndubto, 

8  J  Pofitionts  %rreleu4nttt  non  funt  *dmUttnd* ,  fed  in  dubio 

potuts debem  4dmitth  qu*m  retfci , 
87  Pofimnti  pertmtnttt  qunndo  dtcuntur . 

89  Comumux  tn  rtfpondtnd»  pofittonibut  h*bttur  pro  nt- 

g*mt,vtl  confittntt.j  rout  tt  dtttruu  til , 
$9  Pofitiombut  obfcure  refpondens,  fi  denuo  cit4tut  *d  refpon- 
dtndum  m*gu  prtctse  tsl  comumux ,  httbetur  pro  confi 
ttntt,vtl  ntg*ntt,preut  itlt  dtterutt  efl. 

90  Ptfiiu  fuptr  qu4ntU4tt  quomodo  Conctps  dtbeat,  vt  Ctrta-i 

confiffioh*btrip*ffit. 

91  fofitmikut  qui  rtfpendtrt  ttnttur,dtbet  moniri . 

9%  MonuoriuminC4ufistxtquutiuit  nen  rtqutritur  *d  rt 
fpondtudttm  pofititnibut. 

93  Judtx  pronunc*4t  pofititn  ts  prt  confefftutt ,  fi  monitus  , & 

cumms  refpendtrtretuf*t . 

94  fpfititutt  prtnuncuu*  pro  confeff*titplen'tprob*m  contr* 

Comumacem  in  rtfpondtndo- 
9;  Conftffit  ptru ptrtmpt*  utflmut* . 
96  Pronunci*  pojtttonum  pro  confejfttis,  defunQo  Cttttum*ce 

*nt*  ftttttntt*m,non  trnnfit  *d  htrtdtt. 

96  Ltbtllo  intpto,txiffente,Contum*x tnrefpondtndo pofitio 

tubut  ntn  hubttur  pro  conftffo. 

97  ftfitiontt  non  pojfunt  habtrt  pro  confe(f*tis  mfi  (eru*t* 
form*  cap.  2.  de  CoufelF.intf.  &  mfirefpondtre  dtbens 
fitnt*nilHtf&m)nptjfu(ftxtu(*rt,  &  pofittones  fint  ti 
/rtf<,&  0.92. 

99  C*u(*qu*JibetjtUmctitr*t*^xcu(*t*  contumttci*. 

1 00  Noltnt  *udirt  pofittontt,vtl  dtcUr*tu,noiit  refpondtrt , 
t .  b*bejj*r  prt  confeffo  , 

101  Rot*  tc»tt,pofittontstxtr*tiut  Trikuu*Jproconfe(f*tu 
titt h*bert,ceBCurrtitubui rtqmfititjrciacia cap.  s.tic 
Confe{£in6. 

|Q»  Rot*oonpronunci*tpejiiiontfpro  cenfeffmu ,  fedmonet 
fub pan*,&proctdit  ad  txcommuntcmtonem,  Cr  br*chi] 
ftxujant  tnutC4ttonem  contr4  centum4tem . 

|q|  Rit*dtfljionon*dmittitfiUat  eoujtljionti^tifi pofititntt 
elftnt  pronunct*t*extr*  Rot*m  pro  confejsatu  ,  feru*t* 
form*  C.  2  ,dc  Confefs.  in6.&  concurrinttbuiriquifttu 
.„  Franc, 

}0f  StjlutrectntitrTribun*l,t  A.C.non*ttendttfiS*icon- 
f  ..ftffiontt  pofitttnum ,  ntfi quottd  jemipltrutm  ,  O"  *dmuu- 
culum, 

IOJ  Centum*x  inrtfpondtndo pofititnibut  feru*t*form*  C. 
.  .  :y6c  CoitfzKia6.&concuJTtwtbutreqmfitti£rMC.  eji 
hnbtndut  pro  cenftfte,  eti*m  tn  TrtbuutUi  A.  C.fecun- 
1 .  tlum  optn.Rot*. 
106  St*tutum,cenfuttudo,  & sljlusTnbunuiis  ,tnquopre 
cefms  efi  fubrtcmutAttedi  dtbet,quoud  ewi  v*itdtt*tem. 
JO7  Centum*ci*  »«  rejpettdendt  bo/ittonibui  poiefl  jemper 
purgtri  rtiutegr* *ntt  conclufum  in c*ui*,<jr  lM*m  fen- 
learutm  . 

108  Rtlpondtni  pejittonibut  ptttfi  tncontinenti  fuam  cenfef- 
fiontm  rtutt*rt,0"  qunndo  dicutur  inctnttnentt. 

109  ApptU*tio  *  pronuncU  pojiuonum  pro  cenfefiuttt  ntn^ 


ci*  tiut  vigere  f*3* .  .  , , 

1 1 J  L*t*  fememi*  in  meritis  C4uft ,  rei  non  efi  integr^ ,  & 
ob  id  non  *ppttl*tur  *  pronunci*  pofinonum  pro  ctnfof- 
f*titJicetpojfiiprab*ricontr*rium. 

116  Rt(pon(iof*Q*pofitionibutfcribidtbct*ksillu4rit  .  " 

117  lurumtntum  tfl  muximum  rtmtdium  iitutm  exptditw 
d*rum. 

I  l8  lurnmtntum  litii  dtcifiuum  vndt  diHurn  ,  &  quttu- 
pltx  fit. 

119  Jurmntntnm  dtci(iuumtxtr*iudici*lt,&  tiujfptciet .  ■ 
121  Jurmntntum  tudui*le  dtctfiuum.ftit  dtciforium  qmd  ftt. 
132  Jurumentum  decifiuum  iudici*ie  h*bttur pro  plcn*  pr*- 
bntione . 

1 23  Jur*mentum  deciforium  h*bet  fpeciem  tr*nf*llitms ,  & 

mtiortm  *utlo,it*tem,qu*m  retiudicut*. 
H4  Jurumentum  dectforium  cmtluer  nen  rttr*£l*tur  tter 

probuttonts  contrurias. 

rttr*h*ndum. 

126  Stnttmi*  ,  virtutt  iur*mtnti  deciforif  *df*uortm  Lcg*~ 
t*ri/  Ut*,  retr*tl*tur  ,  fi  pofl  *pert*s  t*fuUt  conflet  L*" 

54tum,vei  jidetcommtfsum  nonfutfie reltc7um,Sc  a  175. 
urumtmum  dtcifortumretr*ct*tur ,qu»ndo  txttptto  ejl 
cum  tnr*mtmo  compmibiltt . 

138  Iur*mtmum  dtUtum  pottfl  Judict  *pprob*mt  rtferri  , 

1 39  Jur*re^tut foluere  noitni  h*bttur  pro  confefio. 

1^0  Iurtre,  *ut  folutrt,  *ut  referre,  quit  recuf*re  nonpottfl  t 
1 3 1  Etiam  fi  dic*t  velle  contr*rium  preb*re  ptr  Ttflej . 
I  ?2  Jufl*  fubfifltntt  ctutf* 


*ut  rtferre 


gttur. 


110  StdutCurt*C*ptttlin*ei{t 

111  SUut  cor*m  Vt*rum  ?r*fidt,  *d  quem  deuoiutiur  c*uf* 
*pptll*tiontt  *  M*giflru  vi*rum  Judtcibui  C*pueltms 

113  Jus  cnnonicnm  *dmtuu  apptllatunem  *  quohbtt  gr*u*- 
mint,&  ficttiam  *  prtnunct*  pofitionum  pro  ccnfe(t*tit 


lll  Iuramtntidtciforif  dtltftienii ,  & rtUtionis  qutflio  in- 
ter  purtes  ludicit  «rbitrio  rtlinquitur,  tdm  iurt,ff.  qumm 
iurt  C. 

1 34  Jufl*  ctutf*,  ob  qu*sq*it  non  tenetur  iumre,  *utftfuer$  * 
qu*mplursm*(unt . 

135  Prodigut,furiofuu&ftmUtttttnttntntur  tur*rt,*ut ftU 

utre  .  .       ,  .     .«<  ;•        .  , 

13  6  Procur*:or  non  potefl  deferre  iurumemum  dtctfiuum,  tu- 

fih*bt*t*dhocm*nd*tumfptci*U  

I J7  Adinori*..  *nnii  non  m ttil  iur*rt,*ut  refcrr*. 

128  Procurator, & dtftnfor  non coguntur uv*re,*u  rcftrrt. 

139  QuitnlecononcogituriudiciHmfubirt,  ntc  tttam  tbiw- 
r*rt,*utrtfirrtttnttur. 

140  ttytoittr*  qutm  *tlio  non pottfl proponhutn  ctgitttr  tur.tr t. 

141  Super txctptitne ,qu*  non pottsl  oppom,  qutt  tur*renon 
..  (omptllitur, 

142  Quundo  ius  AHoris  minuifur ,  ntn  cogitur  Aileruedt- 
fertmt  utrurt. 

I4J  Qi*iit*tt  &  moditfiurtutdi  UcontrouerpMndtdullHt , 
,  Monec  *rbitrio  ludicit  terminetur  ,  efi  tnjU  ctutf*  rtt*r 
f*ndi  iur*mtntum  obi*tum,vel reUtum. 
I44  Ignor*ni,vtl  dubuans  non  tenttur  iurart . 

1 4  s  Ignor*m  ttnetur  utr*re  de  creduluuteftcundum  tUiquot. 

146  Tu*or,nc pefle*  *lio  *genteptrturium  detegatur ,  eti  in- 
fi*  c*uj*  rtcufmtdi  iuramtntum  ,  &  qu*  ndo  boc  prtct- 
d*t. 

1 47  Qut  non  ttneiur  d-.ft>tdtre,nec  etitm ttwtur  iur*re. 

148  H*bentinflrumentumobltgtUiontt  non  ttntt  tr  itw*r*-> » 
ntfi juptr  jolutiont. 

1 0,9  Emptor  ft  dtftndeni,  vt  partt  [ibi  *Qiontm  dt  tutSiont , 

non  cogttur  tur*rt,t:  't  ilUm  *mut*t . 
IJO  H*bentimenti*nemfund*t*m  ntu  ctguur  iur*re. 
Ijl  Ttflibutpubltcusit  ,quitnen  cegitur fubtre utrjtmtntumu 

dtctjorium , 
I  j  3  Jn  *titonibus  famofit  referri  non  potefl . . 
1 5 3  Defereni  iur*mtntum  dectfonum  tenttur,  ptrtt  ptttnte, 

iur*redec*lumni* , 
l  J4  Referem  non  tenttur ittrtre  dt  caiumnU. 
1)5  lummentum culumnU potefl t*ctte  omuti. 
156  putrono  ,&  ?*rtntibuiiur*mentum  decferium  ,  ttqui 


1 J7  Ajjument  m  fe  onui prob*ndi,fi ntn prebnt,  nenpotefl  of- 


113.  Appelltuio  datur  *  pronunci*  pofitienum  pro  conftfimu,  j       ferre  p*rtuum  litit  decifiuum  . 
fi  rtt  tfl  mtegr*  ,  &  utt  Adutrfaru  nen  tfi  tfftitum  de  1]  58  Ct 


?ontr*rium,quod  pofftt  tfftrrt . 
senut,  IJ9  DifltngutuutqmsrtutcmobUtUmtm  ,  &  ujfumittnft 

l  4  Stante  St*tuto,  qHtdcontum*x  in  rtfpandtnd*  p«fitttni.\        tnut  probandi,  &  tunc  fi  ntn  prtbtu,  ntnftttiirtdtrtttd 

■'*prontm\  wbUtionem^iuujtcut. 

\6o  Iit- 
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ParsPrima.  Cap.  X.  87 

*6o  lurdmemum  dtciftrimm  pottfi  ab  initta ,  mttUit propofim 1    reeepcioocm  iuramentorura  in  forma  ad  p.d.  inftante-» 

probatutntbfidtferr*.  I  NN.principali.fiuc&c 


l6l  laramtntum  deciforiumpotefl deferrittiam  abto,quin$ 
h>t  probantr. 

l6i  Ptttnti  dari  dtbti  congrua  dilatit  ad  inrandum  ,  & 
quart. 

l6l  Ttrmin»  ad \umndum  ptndtntt  poreff  tblatit  imramtn- 
tiapartt  nonacctptata  reuocari^tiam  ftnecamfa . 

164  Oblati»  ftit  dtlati»  turamtnti  a  partt  mcctpimtm  nenpo- 
ttfifint  tmfla  camfa  rtuocttri . 

\6\  Ivjai  aufa  rtnornndi  d'iattemm  iuramtnii ,  a  parit  ac- 
ctptatam,tfi,fi noua  probarionit  fuptrutntrmt . 

166  Rtmocata  diUtiont  ikramtntintn  pottfl  rtuocant  adil- 
Um  rtdirt . 

167  PraxuTribunalit  A.C.  in  mtttna  imraminti  dtciforij 
tfl  turi  C»nf»nd,&  quid  obferutt . 

168  A ftnttntidUtacentradefirtntfm  inramtmum  dtcift- 
rium  non  dmtur  mpptlUti» . 

169  A  ftnttntim  Utmmd  fsuortm  tiut,  qmi  voltmt  deftrtntt , 
iurmmentum  oblmtum  rtcufamitjttnddtmrapptiiatio. 

170  Aftnttntia  iatacintradeftrtmtm^qui  iurmmtntumrt- 
Imtum  rtcu(muit,non  dmtur  mpptllmti» . 

171  A  ftnttmimlmtm  contra  nftnntim.qui  inrmmtntum  pri 
mo  dtfertnti  rtmifit,non  dmtur  apptlUti»,&  qumrt . 

17»  /tfui  imrmmtnrum  t(i dtlmtum.fi turmrt  neluit,&  Judtx 
cowrm  tum  ftntentimmprotuht.pottflmpptUmr». 

173  A  ftmtnnm  Utm  virtutt  iurmmtmtrtUti  pofft  rtftrtn 
tem  dpptlUrt.vtrtusvidttmr. 

Oajtus. 

17  J  A  ftattntiaUtn  virtntt  iurmmtntidtciftrij  md  famertm 
Legatmru,  vel  ftdticemmiffaiudatur  apptllmtio ,  ppoil 
aperrat  <abuUt  nnVum  Itgatum,  autftdticommtfium  rt- 
iitlumappartat,&  quart. 

Dc  Pofitionibus.   Pars  I.  Cap.  X. 

x  f~\  Votics  noua  conucntio, folutio,aut  alia  fimilis  ex 
\J  ceptio  non  potcrit  probari  per  fcripturas ,  ad  alia 
probatiotiumgencrarecurrendumerit  ;  obid  ficxcc 
Ptio  wcrfetur  m  facto  proprio  aduerfari',aut  dc  quo ip 
fc  habeatcertam  notitia m  poterunt  ficn  pofitiones,fcu 
arriculi,  &cogi  aduerfariusadrefpondcndum  ilJispcr 
verbum  crcdir,  *  eJ  non  credit . 

a  PolUmt  pofitioncs  in  Adis  produci  ,  vel excipiendo 
fimptk  iter ,  vcl  citato  aducrfarioad  diccndum  contra_ 
articulos .  Excipiendo  limplicitcr  poflunt  politiones  m 
aciis  produti.vt  infra  vidclicct*. 

3  Pro  NN.contra  NN. 

In  Orricio  NN.&  ad  docendum  de  fuo  bono  iurcex- 
ji  cipiendo,&c  mcdio  iuramento  tafiis  &c  A  fado  pro- 
duritpofitiones,  feiiarticulos ,  prout  in  folio ,  teno- 
ns  &c.  &  iut  auit  dc  calumnia  informa ,  ac  protcliatus 
fuit.nihil  in  louan,  nifiprius  per  aduerfarium  met  tuerit 
illis  refponfum  fingulariter  fingulis  pure,  &  fimpliciter, 
B  mcdio  luramenro  tadis  &c  B  per  vcrbum  crcdit ,  vcl 
C  non  credit ,  C  aliis  proccftacus  fuit  de  nulUtatc  &c  om 
ni&c 

Et  tunc  nifi  Aduerfarius  refpondeat.vt  fupra.non  po- 

teric  obcincrcaiandatum, nec ad  vltcriora  procederc in 
caufa . 

Citato  yerd  Aduerfario  ad  dicendum  contraarticu- 
los  ,vei  aJiis  agcndo,  poflunt  politioncs  in  adis  produ  - 
ci,vt  infra  vidclicet  . 

4  Pro  NN.concra  NN. 

InofficioNN  &  ad  doccn^umdebonoiure&c.  mc 
010  luramcnto  tadis  &c.  facto  produxit  pofitioncs,  feu 
arti  ulos,proutinfolioccnoris&c&  iurauit  dc  calum- 
nia  m  forma ,  pctcns  aducrfarium  cogi ,  &  compelli  ad 
rclpondcndum  illismedioiuramento,  taais,&c  per 
Verpum  credit,  vel  non  crcdit,  fingularitcr  fingulis  pure, 
&firnplicitcr,a]idi&c 

Ec  cicatur  Aduerfarius,vt  infra.videlicec.  , 
A  C.N. 

5  Cicecur  NN.  et  aducrfo  prtn  ipalis  ad  diccndurru 
contraarticulo;  faajJat  »<,vi  L-,i  Jjm  illosad  proban- 
duui  admitti ,  &  rommitti  N  Kario  cauf*  cxaincn,  & 

PotriRidolphyni.  Pars  I. 


N.Nocarius. 

Ec •  ut\ productione pofitionu  n  in adis  in  tcrmino 
didtz  cicactonis  obcinetur  decrctum,  vidclicct. 
N  N.  pecijc ,  &  obcinuic  ,  vt  fupra,  faluo  iure  impcrci- 
D  nentium,  &  non  admittendorum ,  D  &  committi  m  for- 
ma,  omni  &c. 

i  Poflunt pofitiones ,  fcu  articuli fieri  fecundum  infra- 
fcriptam  F jrmulam ,  &  alias  mutatis  mutandis  ,  fccun- 
dum  facti  contingcntiam  . 

Formula  Pofirionum . 
Poficiones ,  &  arciculos  infrafcripcos  dac.  facit ,  exhi- 
bet,&  producit  Proairator,&  eo  nominc  NN.  in  caula, 
quam  habctcum  NN.  petens  recipi,  &  admitti,  &  par- 
temaduerfamcogi.&compelliadrefpondcndum  illis  , 
medioiuramentotaciis,&c  pjre,&  fimpliciter  per  ver- 
bumcredit,  velnoncredicfingulariccr  fingulis,  alias 
pronunciariproconfcflatis,  vclncgatis,  prout  vtilius 

feritPonenti  ,  &  dcccrius  refpondere  rccufanti ,  £  &li 

Scr aducrfarium  ncgari  contigcnt ,  pctic  fupcr  illis  Te- 
es  inducendoscxaminari,  lcruatisdc  lureferuan.  is , 
omni&cdeducensomneius  &c  ad  fuperflium  tamcn 
probationem  non  feaftringens  &cfa!uo  iure  &c.  noriL* 
folum,vt  fupra,  fcd  omni  alio  meliori  modo  &c. 

In  primis  hic  loco  Articulorum  rcpctit  omnia  iura, 
inquancum&c.  cxquibus&c.Iiccc  &c  tamenadabun- 
dantiorem  cauteJam ,  &  quatcnus  opus  fic,  &  non  alias 
&c.  vulgari  fermone. 

Prima  pone,che  la  veriti  fti,  &  e,  ih'eflo  NN.  arricu- 
lancedel  mc'cdiNN.  pagoidccto  NN.  Auucrfario 
fcudi  millc  di  moneta,pc  r  nfto  di  quanto  gli  doueua  fi- 
no i  quel  giorno,e  fc  non  crcdc  di  taota  1  om m a ,  . ca  di 
F  quanta.F.c  co«i  Sc. 

Secondo,che  de.  to  NN.  confcfs.6  in  detto  tempo  alla 
prcfenzadc  nxrdclimo  NN.  eflcr  da  Jui  incicramente^ 
pagaco  ,  efodisfaccodiquanco  finoaquel  giorno  gli 
doucuatecosi  &c. 

Tcrzo,  che  derco  NN  fece  qmecanza,  c  pacto i detto 
NN  ditiondomandarglipiu  (.ofaaJcuna  di  quantogli 
cra Ifato debitore fino a  ru  !'iJL-(lo giorno, e cosi &c. 

Quarto  ,  chedettoNN.  Auuerfano  in  piu ,  cdiuerfi 
tempitC  luogfn,ha  Uipoi  conrdiato  apiu,  cdiucrfc  pcr- 
fonc  d'eflcr  Itato  del  tutto  pagato,c  loiisfatto  da  dctto 
NN.di  quantogli  doueua,c  cosi  &c. 

Qointo^rhe  oelie  dette  cofc  ne  fu,era,&  c  publ  ica  vo- 
ce,e  fama,e  cosi  &c. 

Hos  pro  nunc  &c.faluo  iurc  &cdcducens  &cnon  fe 
&c.omni  &c. 

Produdispofirionibus,  rcprododa  cicacionc  addi- 
cendum  contra  articulos,&  obt attO  dccrcto  ,  vt  fupta, 
obtincturmonitorium  contra  rcfpo  idercdebentcmw 
pofitionibus,tenoris  infrafcripci,videlicet . 
7     De  mandato  Illufirifs.  &  Heucrendifs.  D.A.  C.  feu  R. 

P  D.NN.eius  in  ciuilibus  Locumtenen.  &  :.d  inftantiam 
C  NN.  principahstenorepnefentium  Mo:iearur  G ,  NN. 
quatcnus  infra  triduum,  fub  pcena  pronunciationis  pro 
confcflatis ,  &  alijs  arbitrio  Domini ,  dcbeatpofitioni- 
bus.in  ASis  pro  partc  dicti  NN.  cxhibkis.refpondiflc» 
fingulariterfingulis  purc ,  &  fi.npliciter ,  ac  furficienter 
per  vcrbum  crcdit,vcl  non  credit.medio  iuramento  ta- 
ctis  &cac  vcriratein  dcpofuifle,  &  praHentibus  omnind 
paruiflc,&c&  fi  quis  &comni  &c. 

NNNotarh». 

Loais  f  Sigilli. 

Quo  monirorio  contra  aduerfarium  cxecuto  perfo- 
naliterperCurforem,  facit  idem  Curforde  huiufmo- 
di  excquurione  fidem  in  pede  illius  ,  &  rcproducfio 
eiufdem  nocatur  in  Rroliardo  hoc  modo,  vidclicct . 
Pro  NN.Concra  NN. 

Coram  Domiuo.mcque  &c.NN.Sanctifs.D.N.Cur- 
for ,  rctulit  fc  ad  InJtautiam  NN.  monuifleNN.prout 
in  folio  tenoris  &c  &  prouc  habuit  in  mandacis ,  om- 
ni  &c. 

Et  fi  dcindc  aduerfarius  remaneac  concumav  in  re- 
fpondendo  fiue  oppofueric  gcneraliacontrad  momto- 
rium,  vt  m  par.2.  captt.  a.  num.9.  fiuc  illa  non  oppof  icric 

H  a  elapfis 
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elapfis  di&is  tribus  dicbus  poft  ewquutum  monito- 
rium,citacur  vt  infra,videlicct . 

A.C.N. 

g  Citetur  NN.  cx  aducrfo  principaJ  is  ad  refponden- 
dumpoficionibusina&isdatisperverbumcredit  ,  ve 
non  crcdit ,  medio  luramento  tadis  &c.  alias  videndum 

//pronunciariproconfcllatis,  H,  ad  p.  d.  Inftance  NN. 
principali,  fiuc&c 

N.Notarius. 

Dtcrttum, 

NN.  pctijt,&obcinuit,vc  fupra,nifi  ad  p.d.  cum  Inti 

i&c 

A.C.N. 

rNN.  exaduerfo  prindpali,  qualiter  Do- 
luitpoflriooesprocorifeflatis,  &alias 
proutinattis.inftante  NN.principali.fiuc&c . 

N.Norarius. 

Vcl  fi  magis  placct,poterit  citari  Pars  ad  refponden- 
dumpofitionibus,  ahisgrauari  luxta  praxim  inierius 

pofitam  p*r.z^.2.nu.ll.&ftq. 

o     Quod  fi  citatuscompareac,  &  pofitionibus  refpon- 
deacNotarius  fcribit  in  pede  pofitionum  illius  compa- 
ritionem,&refponfioiiem,vidclicct. 
DieNN.  comparuicNN.  &  mcdio  iuramento  cactis 
/  refpondit,/,  fuprafcr.ptis  pofiriotiibus,prouc  in  margi- 
ne  vniuscuiufque  illarum.omni  &c. 

Et  tn  metrgint  cuiuslibtt  Ptfititntt  adnotat  Atlu*riut 
finguUurtJptnfitnttptr  vtrbum  credtt,vel  ntn  crtdit, 

10  Solet  aliquando  quis  ita  probationibus  dcftitutus  re- 
pcriri  ,  quodfipofitiones  ab  aduerfario  negariforte 
contingeret  ,  inucntionis fuar fundamentumprobaro 
nonvalerecrobidnonfemelfolet  eo  cafu  ofterri  parti- 

•  tum  litis  decifiuum  citata  parte,vt  infra,  videlicct . 
A.C.  N. 

1 1  Citctur NN  ex aducrfo  principalis,  ad  videndum  fibi 
ficri  partirum  litis  dccifiuum,  &  iurandum  fuper  co,  vel 
referendum ,  alias  vtdcndum  pcr  Dominum  mandari  rc- 
fcrri ad p.d.Inftanrc  NN.principali.fiuc  &c.  t 

N.  Notarius . 

Decretum. 

Relatione  facta  comparuit  NN.  &  repctijt  partitum 
hac  die  in  actis  facium,&  pcti;t,&  obtiuuit,  vt  fupra,nui 
ad  p.d.cum  intimatione,omni  &c. 

A.C.N. 

IntimaturNN.  cxaduerfo  principali,  qualitcrDo- 
minus  mandauitrcfcrri,  &alias prout  m  Actis,  inftante 
NN.pnticipaii.fiuc,  &c. 

N-  Notarius . 
Partitum  vero  fieri  folcr  a  partc,&  fcribi  m  Broliardo 
acxorum  ab  Aduario.vt  tnfra,  &  alias  fecundum  conrin- 
gentiam  facti,viddiccc . 
ix  Pro  NN.  Contra  NN. 

InOtficio&c.  NN  &  ftcitpartiaduerfzinfrafcri- 
ptum  particum.videlicct. 

Che  la  veriti  tii,&  £,chc  il  d  NN.fotto  il  di  N.del  Mcfc 
N  dellAnno  N  dicde  in  pura,  c  femplicc  prcftanzaa  d. 
NN.fcudi  venti  moncta>e  cosi  fti,&  c  vero  &c. 


Vcl  poteft  ficri  i  Reo,  qui  pccuniam,  vcl  aliam  rem_ 
debiram  rcttituit,  &  vndc  hoc probct,  non  habct,  vt  U> 


fra,videlicet. 
ProNN.contra  NN. 

InOflicio&c  NN.  &fecit  parti  aducrf*  infrafcri- 
ptum  partitum.videlicct. 

Chclavcritifd,&c  ,chcdettoNN.  dcl  Mcfe  diN 
proflimo  paffico  reltitui  al  d.  NN.  fcudi  venti  moneta* 
com  (6,  &  e  vcro  &c. 

1 3  Et  fi  cxequuta  inciraatione,  citatus,  in  termino  in  de- 
crcco  alfignato ,  uon  iurctiuxta  formam  partici,  feu 
quidreleuansnondeducit,  tunc  intimatione  rcprodu- 
cta.qui  tectt  partitum  iurat  fuper  co,vt  lnfra,  vidclicet. 

Pro  NN.contraNN. 

Coram  Domino,meque&c.NN.&  fupcr  parritoalids 
factofubdieNN.  vtfupramactistol.  N.  mcdioiura- 
mento,  tadis  &c.  iurauit  partitum ,  &  in  eoconienta_, 
fuiflc,  &  efle  vera  in  forma,omni  &c. 

14  Ex  aduerfo  verd  is ,  cui  partitum  cft  oblatum ,  fi  ali- 
quam  brcucm  diUcioncm  ad  vt  fupra  iurandum  praj- 


tendic&interim  non  vtdtilludpoffcrcuociri,  potcrit 
procdtan.vc  intra  ,v idehcct. 
15  ProNNcontraNN. 

Inoificio&c.  NN.  &  acccptando  partitum  fibifa- 
dtum  i  dixitnihilfieri,  nifipriusexaducrfo  iuratode 
calumnia,  &  dato  fiai  compctenti  tcrmino  ad  ddibera- 
ti  iurandum,aJias  &c.  omni  &c. 

Obferuttiones , 

A  'pOfitioncsfuntin  Actis  producenda;  medio  iuramcn- 
ui  to ta&is &c- aliis  quis  non tenetur  illis rdpondcre , 
B*ld.\n  c.tn  pertr*tl*ndttjnu,  l . infin.de  iur.  C*J,I*f.  tnl, 
ptffidet,nu.z+  ff.de *cqutr^tfs.&  inl.  Judicet,num.J.  CteU 
dt  tud.Altxxtnf.  i  j  1 3.  %.vtrf,&  Jt*nn*  prtducendt,lt.  %, 

17  Scd  hocproccditparte  oppoiicuce,  &  huiufmodi  iu- 
ramentum  petente  >  aJias  fecus .  nam  quando  iuramcn- 
tum  crcdulitatis,autcalumnia!nonpetitur,  potefttact- 
CeomiCtl.G/n/.i/i  c.fi pofi,de ctnfefi.m6.ifi  l.  ntt.  GretuM. 
ttd Piftr.tn prttxM^.c. I  +.nu.\6.vtr).  qutdpleutcjbi fci- 
Jicet  aducrfariohocpercntc ,  AuEltr.  FtrmuL  Cemmif. 
fub  tu.de  ptfit.ftt.i  i.  ibi  rcus  pctit,  &  ibi,  non  licct  vni , 
PMpitn.inpr*x.inftrm,excip.ctntretptfit.  in  §.petenteuitt 
tmni*,in  vtrf,  fuo  eiut  caiumni*  iurttmentt,  &  tbt  Adden, 
in  vcrb.c*(umni4  tur«mentt,Luc.Pet.tn pr*xMb.i.c.^  0.9. 
ibipetipotel\,S*l.Ttber.uipr*xMb.z.  c.  i).  num.t6.ibi 
partc petcnte.foM dtctf. 3 \utiitU  f.nu.l .infin.de frq.peft. 
&frutl.tn  ntuit,lbi  fihocpctitur.Ftnitn.MdStM.rrb*. 
68.MMm.a8.cr  num.$6j&  ftq.  Itb.  1 .  &  aiij,quos  cumuJat, 
&  fequitur  Ptfi.de  mmnut.tbfer&i  ,nu.  11. 

18  Petereautempofitioncs  ex  aducrfo  iurariveras,  cft 
i9valdevtile,quialicctArticulansnonfatcatur,  T  tamcn 

Ponens  fatetur,&  ob  id,  fi  Ponens  dat  pofitiones  medio 
iuramento,  tatctur  cum  iuramcnto  omnia  in  eis  contcn- 
ta,&huiufmodiconfetfiohabctvimiudiciaIis ,  Gregtr. 
dect/.^9^.num,i.&  ibi  bcttr*m.nu.s  <i-  if.qoH.num.  \. 
&nonpotcritamplius  poftea  huiufmodi  confefiionem 
reuocare  ,G  r.iu.u,*4  Fitji.dMb.  $ .  cup.  1 4.  n  um.  1 6.  &feq. 
ao  Ex  quibus  primd  infcrtur,quod  ti  Aducrfarius,non  pc- 
tito  huiufmodi luramento  ,  refpondct potitionibus,  re- 
fponfio  cit  vatiditPtft.dJib  yc .  14.Gr  tbt  Grsutu.num. 1 6. 
cum  alijs  (upra  alkgatis . 
s  1  Sccundo  infertur,quod  fi  d.iuramento  non  perito.po- 
fitiones  fuerunc  a  Judice  pronunciata;  procontcflatis, 
prouuncia  eft  valida,nam  ficuc  qui  d.iuramcnto  non  pe- 
uco  rcfpondec  pofitionibus  fibi  prxiudicat,&  refponfio 
valct ,  ex  quo  debct  (ibi  imputarc ,  cur  iuramentum  non 
exegeru,vc  pcr  Grttum.ad /'eft.d.n.  .  6  li  illcquieodeni 
iuramentonon  petiro  patitur  pofitioncs  aludiccpro- 
nun  ciari  pro  confcflacis ,  debet  fibi  imputarc  ,  cum  po- 
12  tucritd.  luramcncum  pctere,  &  exigere  f  &  illud  noru* 
peticrit,ncccxegcrit ,  vndccummilitetcadcm  ratio, 
idem  ius  ftatui  ox\xt,*rgMUlud,f}.  *d  l.AquiUum  fimtt. 
II  Qupd  comprobat  primo .  quia  pccerenoc iuramen- 
tum,cJt  tantummodo  vtilc&  concurrit  parricularepar^ 
tis  intcrcflc ,  ne  aducrfarius  poflit  cius  confeffionem  rc- 
uocare,Gr«M«/.<«/  VcftAU.c*p.  1  4.»m»w.  1 6.  fcd  non cft dc 
fubltantia,quod  huiufmodi  iuramentumpracftctur,cum 
poflit  tacite  omittiralias  fi  eflct  dc  fubltantia ,  rclponfio 
iada  pofitionibus,illo  tacite  omiflb,non  valcrcr,lcd  va- 
Jct  cx  prarallegatis,  ergo  non  eft  dc  fubftantia .  £t  ob  id 
ficutpotctttaciteomitti  abco.quipofitionibus  rdpoti. 
det ,  fic  poteft  tacitc  omitti  ab  co  .  qui  pctit  poflcioncs 
»4  pronunciaripro  confcflacis,ttumcx  did.idcntitatcra- 
tionis ,  tum etiam  quia  de  iurc  £  pari  proccdit,  pofitio- 
nesfatcri,  &  illasproconfcflatisa  Judicc  pronunciari, 
Oldr*d.  ctnf. IIO.  num.  i.verj '  prttere*  cum pefititnet,8c 
15  regula  cft  gcncralis.tquod  paria  funt  cfle  talc,&  habcri 
protali,P*rtf.conf.ii.licet,num.34.  &  feq.  Itb.  2.  C*flr. 
ctnfil.  6.  *nttfin.  verf.cum  tgttur.ltb.  1.  Butr.  cenfil.io. 
ctrc*  med. 

»6  Sccunddcomprobatur  in  fimili,nam  iuramcntum  ca- 
lumni*,autveritatisdcbetQ!ntiin6  prarccdcrc&  prftta- 
ri>alias  proceifus eft  nullus,cum  omnibus  inde  fcquutis  , 

17  V*m,de  nulltt  defeii^rocef.n.iO. Scfomncs  admittunr,& 
nihilominus  fi  non  fuitpetitum  ,  &  Iudexproccflitad 
vltcriora,  &fcntcutiam  tulit,  fcntentiacft  valida,  t*p  u 
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§  I  dt,ur.C«lunt.in6.  t '.  tUtiur«ndum,§.  qut  tUtiurnndlim 
vbt  GUfdn  vtrboexr-tnir  'f  deiuretur.rum.d.n.iQ.^tfi.in 

pr«x.l  «M  x  i.mfin&  tbi  Gr«n«t.nn.\i.Sptcni«t.  de  tnr. 
calum  $.1  »4  Ser«pbui.diprinii.inr.prin.u^.n.8.M«r«n. 
dt  ordm  ind.fubtit.de  tur.c«Jum.num.i.Gregor.decif.t$j. 
n  t m. ij& mU  Btttr«m.n.jj. &  pallim  Cradunc Scribentcs. 

18  Sic  etiam  oiandacum  procurx  minuslcgicimumcen- 
fetur  i  parcc  non  opponcnre  approbatum  ■  &  fentencia 
fumnccur,  fi  non  fuit  oppofitum ,  lura  non  cflc  in  forma 
probati,  >j«.c#i/.mo  «.a  vbi  multa  alia  exepla  adducit 

•9  Scd  hocnon  procedit  ,  quandoftacucumdifponit  , 
quod  poficio  les  dencur  medio  iuramenco ,  quia  cum^ 
tuncilatucumdetformam,  illanonferuau ,  aetuscor- 
ruiciiueiuranientun  fueririparte  pctmim,fiue  non,& 
fiuc  quis  fponce  refpondeac  ,  fiue  patiatur  pofitiones 
pronunciariproconfclIatis.fM^i»  «dSt«\rrbjd8.nH. 
19.&  feqq.&  n.iZMb.i  mfi  rcus  hat>uifletrK>citiam,quod 
policiooes  non  crant  datz  obfcruata  forma  Scacuci , 
nam  tunc,  nulla  facta  de  hoc  prorcftationc,  iibi  prziudi 
CllA'ct,Ftn%an.  vh,  fup  num.ll.Crfeqq. 

B    Poficiombus  rclpondendumeft  medio  iuramenco  ta 

3odis  &cr«p  pnftnttum  dt  itfi.in  tf.com  alijs  allegatis  per 
Gr«n«t  «d  V ■■i.d.iib.  j  xnp.  14.11«.  1 ±&  nu.\6.G«diJtbferu. 
jqjiu  to  & ebftru  8i.nu  i.ldt.i. 

31  Pofitiombus  rcfpondcndum  eft  per  verbum  credit , 
velnoncrcdic,AF.m.r««/:f9.»«  t.Gmn«t.«drifi.ttb.  j.c. 
l4.nn.i+Snln(i.Tip«r.inprMxM.2.c.i3.nHm.il.verf4u* 
rtfantia ,  &  fi  ^uis fareatur crcdcre  concenta  m  poficio 

3  »  mbui,*que  ii/i  prariudicabir.t  ac  per  vcrbum  veritatis, 
Sptcn/dtpe/ir$.6jr«ll«ndumjtu  1  \.& feq.  refi.inprnx, 
/tn.f.ct4.nu.y.& tbt  Gr«n«t.nn.i8.Rem«n,fin^ul  6g\.& 
ibi  «ddtt  FenXfn.nd  St«t.ft'rb.c«p.68.num.44  &  ftq.tib.  I 

.  S wdMci. .17  ««.  r  t.&  dtctf  %8.num.  1  q,St  idem  procedit 
inrefponfione  facta  pcr  verbjm,eitifttrao,yf«:»/.i»  d.$ 

6,tr«tl.mdum,nu.\\&  ftq. 

3 3  Et  ob  id  cum  varou  n  cre.lo  a  pirte  prolatum  fit  ex 

-  prefliuum  vericatis,  ex  prarailcgatis,  fi  refpddens  in  fado 
propn  »coiuincaturdcmendacio^ltperiunK,  Bnld.n 

S\s.n \6l.&ftq.ff  df  tnr.mr.Snrd.4Mc.\f Jt.lt.  &  ftqq 
CT  dtctf. s 8.«.  1  %  Ftnx.an.nd  Stnt.Frn.d  e  68. ««.  45.  /•*,  I . 

34  &  non  t  folum  Dcum  habet  vltorem,fed  tenccur  etiam 
pamadintcreJTc,  &poteftcontracum  iurari  in  litcm , 
Pt9t  t»lfiqnsndt,n«jt.3S  ji7.'t.i.&&feqq.  &nu.io. 
Cod.  vndt  vi,cxm  alijs  ilkgltis  per  «ddtn.  «d  Pnpttn.  in 
jorneextej£entr«pefu§.  vlnmt pa/imnijn  vcrbtner.tut. 
rtt.C «f.  \t  tnen.ctnf.i  40  n  6i.&  ftq.Grmtm  md  rtfi.d.hb. 
$  c.  1 14  t.t  s  FenX*  t.ndS  «t.frbA  c^8  ««.  1 3 1  ./**.  1 .  qui- 
njmdru  >  acete:i « nali,spanis,^*c«/«^ paftt.  %  none 

3  j  t««senaum,HH  8.Noritta:r»en  poteft  accufari.aut  puniri 

cr.in  n  MtccRiidArid.t  2.7  161  if.de, ur  tnr.Ctunr  tnc. 
f»«w*«/,S).7  t  7.dtp«tl.in6.  Mtnecb.de «rb,tr.  MJbJb*. 
ce>it.+ejfu  319  n  iQ.Ser«pb.dtpriu.iur«m.prtntl.n.  n. 3 
<& itq.F*rin.4tfM/it,&fim«l.q.i6o,nu.t\7  licct contra 
WUm  tcnuennt  R.tmin«ld.  &  «ln  rtl«ti  «Gr«nut  Tbte- 
rem.i.num.n.  vtrfxentrnrinm,  &  cateri,quos  congerit 
F«nn«c.d.qu«n  l60.rtu.118. 

36  Geterum  bene  poflct  pu.itri,&  contra  eum  etiam  cri- 
irunahr  er  procedi ,  quando  dc  periurio  pcr  eius  propria 
conieiTio.>em,aut  aliis  euidoiter  conftarct,  Cotutr.  $n  d. 
C.qu«mutt,%  7.n.7.oerf.non uJuter.Menatb  dxnfn  %  1 9.'». 
39  Or««ut.d.Thtorem.i  «  ai.F«r»»«c.^.f.i60«.aao  & 

m.       &  ob  id,qui  primorefpondet  vnu  medioiuramc 
to,<3c  po/rea  fecundo  loco  refpondct  aJiud,etia  pcr  vcrbu 
CT«Jo.potcftpuiiJr.,»c  pcriurus,F«n»«c.  d  4  i6o.».aao. 

37  vcruintamai  negans  pofitiones  vcras  in  facio  aJicno, 
non  efficitur  penurus^rrf.a'.,/^.  1 7.».i  1  .&  ftq.  &  dtc. 
5X-vJt.BireU.utfumm.dec.tit.dtperinr.6iji.il.  nificer- 
tJiicatusperfiftatinr>cBationo.^«c«/  dtpefit.d.  /.  none 
tanger,dumjt.8.\c\  nili  facmm  alicnum  fir  taJcquod  quis 
icirc  tencatur,&prarfumatur,5«/.iii^./.».».i6'i  ff.demr. 
tnr.Surd.d  dtc.ti  nn  \  i.N«tt  ctnf.\9.nu.8.lib.  I.  fcmpcr 

38  tamen.f  *et  qualibct  rationabilicaufa.quisaperiurio 
quosd ^ceia«excufatur,i?«  dec.^n.i.  & ftqq.pofi cenf. 
cr„».F«rin«c.it.i.Borrli.infnm.decJu  dt  pirtur.hi.n.^g. 

?P  ^»'  "cro  femel  pofitionibus  fufficienter  refpo  ndic , 
aon  ccnecur  itcru.u  Kfpondcrc ,  Sptcul.  de  pe/ir.  §.  tfexte 
ft ntt«ndum  »«.3. 

PcuiRidoJphyni.  Pars  L 


Sed  hoc  non  procedit ,  quando  pofitio  concinec  duo , 
vel  plura  copulaciuc  ,  quia  tunc  poceft  cogi  ad  icerum.. 
refpondcndum.^rc «/.  i»  d.  %.  ftxte  tr«tl«ndnm»num.  3. 
vtrf.ntfiferte. 

40  Secundo  non  proccdit.fi  Iudici  alicer  vidcretur.ex quo 
poceft  quis  hodte  c  rcdcrc  vnum,&  cras  altud,G/«/'.i»  /.»• 
%.qutdebftru«rijn  verbe  txtfitmntjn  fi.Cdt  tnr.  tw.pro- 
pt.c«i.Sptcniuitpi/it.d.$  ftxtetr«3«ndnm,nn.  3.  vcrf.qui- 
d«m  t«mtn,& ibtnddenJtt.D.Ret dtctf.\.dt cenftff tn«n- 
ttq.  nec  idco  poteritrefpondcns  dici  periurus ,  Cnider. 
cenf.  151.  «it«t  4  de  cenftft.FehXfn  «d  S  t^tntJ^rb.c.  68.»«. 
129  ttb.i.  quod  camen  proccdic  in  fa&o  aiieno,fccus  in 
facto  propr  io  iuxu  dilanSionem  Surd.dec.  1  jji.  1 : .  Bo- 
relt.in Summjitutepertur. 61, num.it.  & fiq. FcnXen.«d 
St«t.Prb.d.c.6&.uu.\3o. 

41  Pofitionibus  tamcn  refpondendum  cft  fingulariccr 
rv.igulis,Specni.in  d.$  (txtetr«Q«ndnmjtn.^  Vtfijnpr«x. 
t<b.<j.c  I4.n4.8c  pUlC,&  (l  mpJlCltcr,  AtAit  beftl.  jir?  ni.  y/. 
&  ibt  «dden.Gr«u«t.«d Ve/i.  ddtb.%.c.\4  »«.14. 

42  Sed  hoc  de  iure  communi  non  proccdic  in  matcria_, 
mutui,  namfi  quis  mutuum  reftituic  rcmocis  ArbitriSi 
admittiturtuncciusrefponfio,fimucuaftireftitui,  sid- 
denjtd  Mnttbefii.fiug.ij  «.4  &ftqq.Gr«u«t«dFifr.d.li, 
j.c.  i4««.i4.1icet  fecus  fit  cx  diipoJitione  Statuti  Vrbis, 
cuius  vigore  refponfio  dcbct  efie  fimplex,  &  cum  fit  dc 
ciforium  eft  obferuandum  coram  A.  C.  &  in  omnibus 
Tribunalibus  lace  Bur«tt.dect{.%8i  »».4.  &feqq  FtnXjn. 
«dStAt.r.bd  c.68j*  ^i.&  fm  l^-t- 

4?  Secundo  non  procedicquando  poficio  eft  in  parte  non 
vera,  nam  tunc  praxis  frequcnter  admittit  refponfione  , 
non credit,vt  pon irur,  a*i hor  Fermnl.Ceenmtf1.fel.x14. 
iterfnd  trtdtctm«.&  fel.  1  ^.cel.t.verfutd  quint«,&  verf. 
«doQ«u«m.  quem  fcquitur  generalicer  ad  illad  fe  remic- 
XXXnVofirJ.ltb.*..c.vlt.in  prmc.SernpbtnJectf.  1039.»«^. 

44  Tcrtio  non  procedit ,  quando  pofitio  cft  vcra ,  H 
iufta.nam  tunc  praxis  admittit  1 
«d  tffttlum.«d  quem  penuur. 

45  Refponlio  Camen  »««  credu,  vt  penitnr,  «d  tffeQum,  «d 
quempenuur.non  admictitur,  ied  bcnc  admitatur  refpo- 
fio,  »•»  crtdit.vt  ponitnr,nec  «d  effttlum,«d  qutm  penitnr  , 
&  fic  cum  iila  didione,»* r ,  Rat«  dec.486.pnr  4.  dmerf.fbi 
quod  ita  fxpc  fuit  rcfolunim,  Btltr«m.«d  Gre%.dec.  182. 

46  n.  1  d.  V  Jiuff.  r tb.  t  n  [.rax.iib.  l.c.l  ;.n,  1 5  Voi  t  quod  ncC 

etiam  recipienda  eft  refponfio  per  verbum ,  »«/ci/ ,  cum 
pars  tencatur  prarcisc  refpondere  per  verbum  crcdit, 
vcl  noncredit. 

47  Nec  etiam  eft  bona  rcfponfiOiii;»#r«,i«jV«  »•* crtdo,(ed 
bcne  videcur  admiccenda  refponfio, »«»  crede,qnt«  tgrnt- 
re,N«ttxenf,^g  nnjo.yerf  &  fidtceretur,&  nu.  10.  &  feq. 

48  An  aucem  p>- <t i : i o  in  parte  vera,&  in  partc  falfa  poffic 
ncgari  fimplicitcr  in  totum.funt  concraria;  DD  opinio- 
nes ,  &  opmio  affirmatiua  fignanterprocedic ,  quando 
agitur  de  interprctanda  refpo.ifionc  um  daca ,  vt  cuite- 
tur  periurium,  negatiua  verd  m  refponfione  danda  Fcn- 

tjn  «d  St«t  Vrb  4  c.«8  »«  tf.&ftq Jtb.l. 

49  Quodfiinpo(itionclutmendodelnftjrumcnco,non 
admiccicur  in  Curia  rcfponfio  ,  fi  appareat  inftrumcn- 
tum,  decuiustenoreponitur,  nam  dcbct  refpoudens 
confiteri.vel  negare  fimpliciter,^««/u/«  inftrum.tdu.§. 
nnnc  dK«nentJtu.ylui  x.AiAttbeftl.fini.y}  &tbiAddcn. 
»«.  1 .  N«tt.dxenf.  5  9  »».  1  %. 

jo   Sufficit  camcn  refponfio,  refert  fe  «d  f.fimmenium,  & 

«d  Wu'.;,vC  CradlC  Autb.Ferm.Cemmift.fei.i34.Cel.  I.ibi, 
«d  tertt«m,  qu«rt«m,  &  dicm«mqu«rt«m  refert  fe  «d  A- 
Q«,  &  fimiliceradmiccmir  refponfio  ,  credtt,preutin  /*- 
fhumento,  M«ttbefii.difl./ing.2y.  &  tkt  Adden.  Rebuff.m 
Cemme»t«r.canfitt  tntrjerefp  per  cred.vet nen,«r.^8.  Gl. 
S 1 1  .»».8/«/  mtbt  837.Quar  f  refponfiR  continet  confcfiio- 
oem  limiucam,  Dec.m  l.edit«#8%.C.de  eden.  &  fi  inftru- 
mcntum,  v  cl  fi  id,  quod  quis,  ad  Inihumentum,  fe  refc- 
rendo,con  (effus  eft,  rt  in  Inftrumento  nonreperirur,rc- 
fponfio  huiufmodi  non  prariudicac,^  erapb.det  .946.  »«.7. 
F*n^»^dSt«t.yrb.d.c.68.n.jt.Ret.dtc.i<8.n.4.p.z.rec. 
5  a  Scd t  hoc  non  procedicquando  in  poficione  non  fic  mc- 
tio  de  Inftrumenco,  nam  cunc  noneft  bona  rcfponfio,  fc 
refertad  InitrurrKntum,G«i//.»</,r«.8a.»v»».a4.  Q-feqq. 
M.l.F<nXen,«4Sttim.yrPlditls«t.68.num.Ji. 

H  3     M  Du- 
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Praxis  Iudiciaria 


i  j  1  )ubjt  ant  i  verd  de  veritate  pofitionisdatur  diJatio  ad 
rdpondcndum,.S><  c*l.dt  pofit.d.%.(txt'o  tr*a*nd*mjn.  9- 
&[tq&n.l\.&ftqq. 

Sed  hoc proccdit  ,  quando  eflec  rcfpondenduro  per 
veroa vericatis,  fccus  ypi  elTct,  prouc  hodie.rcfponden- 
dum  per  verbUin.c  rc  Jit,  vel  nou  credir, Sptc*l.tn d  f.ftx- 
totr*a*nd*m%nu9.&  (tq.Gr***t.*dVtflMib.%.C.\^jiM, 
34  Rom*n.rtn%*l.Gf.  ' 

54  Securjdo  proccdit ,  quando  pofitio  continet  fafiunu 

.  alienum,  vel  c  iain  propnum,  fcd  andquum,  vcl  intrjca- 
tnra  ,  etiam  fi  cunc  relponfip  fit  facienda  per  verbum , 
credir.vcl  non  credic.V  tn d.%.  (exto tr*Q*nd*mjt*. 
1 1.&  ftqq  N*it£tnf.}9.n*m.\.Addtn.*d Rom*n.d fing. 
696.  vbi  quod  d.  dilaripdarur  iuratode  calumnia ;  fecus 
vero  fi  pOfitio  concmeat  factum  notorium  ,  vel  pro- 
prium  dc  recentj  non  intricarum, Sfitcul,  in  dtS.  §.  ftxtt 
tr*tl*naum.'i*  1%  QT  ftq  Adden.nd  Rom*n.d  ftn-.^96, 

JS   Atfi  pofitio ellet de  Udo  alieno penitus  inccrto^unc 
'  pouet  reiponderf  etiam  pcr  yerbum  ricfcio»  N*tt,  d.conf. 
19,n*m.i.  Refponfioncm tan.cn  pcr  verbum>ignoro,vel 
nclcio.prohibct  Statutum Vrbis  d.c.6Hltb. \,tn pn. 

Similitereadcmdilatioerit  concedcnda  Procurarori 
gencraliad  confulendum  Dominum  fuper  refponfione 
poficionibus  racienda,  Addtn.  *d  Rom.  d.  finr.  696.  vtrf. 

Vtr*m *uttt«,Vtfl.tn pr*X  ItbAX.  I  j.nnm.  9-&f  eq.  &  tbt 
Gr*u*t,num.\^. 
5 1   Quinimd  in  Curia  datur  copia  pofirionum  rerponde- 
redcbenri,  vtquispoifitcautius  ,  &  certius  fecundum 
▼eritatem  facri  rcfpondere.fV/W./ij.j.  c*p.i+  **.9.&  tbi 
Gr***t.  num.\  3.  vbi  fubd ir.quod  quando  principalis  eft 
prarfens,  &  agitur  dc  fa&o  proprio,  Iudcx  non  ita  de  fa- 
dli  dcbet  copiarn  poficionuir)  concedere,  fcd  in  hoc  fc- 
cundumcafuumcQncingittfias  arbitrari ,  ancopiafit , 
ncc  ne  concedcnda  refpondcrc  dcbcnti . 
<  8    N  0  i-j  tamen  omnibus  pofitionibus  cft  refponderjdunV 
'  fcd  tantum  dilpofiriue,  non  autcm  interrogatiuc  conce- 
ptis,Spccul.de'pofit.§  ftxto tr*a*ndum&um.6.ltb.\.  M*- 
.  ran.de  ord.iud  tit.dt pefit.nu.i 3  ./ "e;l .m  prax.it  5  ,t  1 J.  w.J. 
infl*.S*lufl.Ttb.in pr*x.tib.i.c.\  J.mr.a  1 .  C*put*qdtcif. 
3 »7  n*m.x.p*r.iRot.dtci(.j,tn  prtnc.de  fitq  pof.& Jruli.m 
nou.& dtafs)\9.n*.l.vtrf.  utm  tti*m d*Q*m fuit$m,  3. 
dt*tr(Jtb,\, 

59  Siint  tamcn  plurcs  cafus  ,  in  quibusnecpofitionibus 
•  difpofitiue  conceptis  cfi  rcfpondendum.ctcnim  pofitio- 

nicriroinofar,quis  non  tcnecur  rcfpondere.B^r/p/.  mitg. 

M*rctllus,§.i.n*.i.t$-ftq.ff.rtr.*mot.f/tfl.d.lib.l.c.i4,Hu. 

f.C*p*t*q.d.dtaf.\ij.nM.i.p*r.*.Ret.ddtcif.749>n*m.i. 

par.-. 5 .diuer[.i>:'. ^hcl  poiitiom  captiofxjC^nr^^.  d-dt- 

cif  ? »7  n*.\.p*rt.i.  nec inccrta,,obfcur*,dubia',impou,i- 

b  li.iuris  contrariz,de facto altcno,&  alijs,dc  quibus  U- 

te  pcr  P*pitn.tnf»rm.  txctpt.  Contr*  pofit*ftr  tot.  &  ftn 

Xon.d.t.6H.n*.  94-vfqut  *d  n*.  1 07. 
<Jo  Poficio  ii  ramcn  ncgatiux  hodic  eft  rcfpondendunn  fi 

id,xquitatefuadante,videbitur  Iudicie>cpedire,c<if>.i .  dt 
6iconftftstn6.fi  f  verdpofi^iocontineatinfcaifirmaci- 

uam.t unc  illi dt omnino refpon  Jendnm, Rot.  dectf.  509. 

nu  \.peflcoif.crtmtn  F*rtn.ltb.%. 

62  Obie&iuis  ctiam  pofitionibus  cft  refpondcndum , 
reji.tn pr*x.dttl.ltb.y c*p.l*. n*m  \.RotMc dt Ttfii- 
b*t  in  *nttq. 

6\  Scd  hoc  procedit.dummodo  non  fint  mcre  obicc^iue . 
&criroinofar,fcdcontincantiusparti$,  &ficfintdeiure 
dantis,X»/4W  dtof.\o9.n*m  i.&  t.pofl  confxrtm.  F*ri*. 
Ftn7in,a*'  St*t.Prb.d.c  6i.num.g4. 

64  Bi etiam  refpondcndum  pofirionibus,  tim  pertincn- 
dbus,quim  iropcrrinentibus,vt  cclcrius  htibus  finis  im- 
pcmtiii,nfl.d.ltb.sx.i4rn*.s.S*t*fl.T*b.d  ub.i.cap.  13, 
n*m.x\  vtrf.kit t*-Ht*  non  obfl*nttb*s .Rot.dtc.  641.4/14/ 
X4.de  Ttfi.in  *nttq. 

6*.  Sed  boc  primO  non  procedit ,  quando  ccrtum  eft  po- 
fitioncs  cflcimpcrtinentes,  fcd  bene  in  dubio,  Sptcnt.  dt 
fofirJtb.i.%.ftptim'o  vtdend*m,n*m.6,&  ftq. 

66  Secundo  non  procedit  in  non  faoentibu«  ad  caufam , 
fed  bcne  in  rac!entibus>&  pertinentibus ad  czahm,B*t. 
tn  I.z.§.q*ed  obfertutri 1 4.C.dt  t*r*m  C*l.  Syteul.de 

67 po(it  ltb.*.§-ftpttmevtdend*m&*.6.  &  f  ob  id  irreleuan 
tibus  non  dl  rcfpondendum  ,  qui  nimo  huiuunodi  pofi' 


tionesadmitti  non  dcbcnt,C4««//r  dtcif.tf*.  nw.a,  Ftn. 
nen.dta.c*p  68. »1»  91. 

68  Tenetnr  autem  refpondere  pofitionibus  ipfemct 
Prmcipzlis,Sptc*l.dtptjit.d.%.(txto  tr*tl*nd*mtn*m.  18. 
Vtfl.  d.  Itb.  $.c*p.  1 4.n*.  1  j . 

69  Sed  fi  litigat  per  Procuratorem,  poterit  etiam  Procu» 
ntorTc(po\wcK,Sptc*lJnd$.(txteff*Q*ndsnm,n*m.\t. 
\Addtn.*d  Rem*n.(tng  696.  verf  vtrum  nuttm  htc  h*bt*t 
loc*m,Vefi.dJtb. j .c*p.  1 4  n u m  9 .&  feq. 

70  Requintur  tamen  ad  refpondendum  pofirionibus 
mandatum  fpedaliflunum  ad  re  fpondendum  fic ,  &  fic , 
ficut.etiam  ad  ponendum ,  aliis  Procurator  rdpondcn* 
do,  yel  ponendo  Dornino  non  prxiudicar,  ex  cumulatis 
pcr  Btltrnm.*d  G  rexor^ieaf.\8i.n*m.9.  &  ptr  Ftn{on.*i 
pt*t.Vrb.d.tJ6%.nu\  ii.iib.i.Sc  multo  minus  illi  nocere 
pord  i,  u  nullum  habcat  mandatum,  Sptcul.  dt  pofit.  dul. 

%.fexto  tr*fl*ndum,n*.iO. 

71  Sed  hoc  primo  non  procedic  in  conrcffione  fafia  i 
Procuratorc  fcientc  Oomino ,  nam  illa  Domino  prxiu» 
dicat,nifi  ab  eo  rcuocetur,  &  de  errorc  Procurarons  do- 
ccatur,  Rot.dtctf.i.dt  emftfdnemttq. 

72  Sccundo  non  proccdit  m  his  ,  qua?  Procurator  fcit 
tamquamextraneus  ,  nim  licctipicnon  tcneaturpan- 
dere  fecreta  caufz ,  ncc  fc  fubijccre  examini  in  his ,  qrae 
fcitvtiProcurator  ,  poteft  tamen  cogi  ad  refpondcn- 
dum  pofirionibus  ,  licetmandatumfurficiens  non  ha- 
beat.in  his,  quar  fcitvticxtraneus,  &  Domino  in  hoc  ca 
fu  prxiudicare  potdt,F«»t««.  44"  S  t*t.  Vrb.c*p.  68.  n*m. 
126  ttb  t. 

73  Siquisauteminftetpofirionibusrcfponderiaprinci- 
pali  abfente ,  debetad  eum  iranfmitti  Norarius ,  vd  re- 
mifforia,fumptibus  perentis.nificalunjnioseabfit,  nam 
tunc fumptlbus  3 b lcnt  is,  Luc  P<  t.m  pr*x.ltb.\ t.4-n*.\q. 
vel  nifi  voluntane  litiget  pcr  Procuratorcm ,  C*b*3in. 
*d  Eftdt*n  itb  %.c  19  tn  vtrbe,f*mptib*s. 

74  AtquandoProcuratorabfentis  requifiti,  vtcompa* 
reat  ad  rcfpondendum  poficionibus  ,  comparct  adalle- 
gandumcius  abfentiam,  tencturproccrare  ,quod  pofi- 
tiones  adeuro  tranfmittantur  ,  fiimpribusejufdemfui 
pri  ncipalisjFVffXJft.*'  .cus8.kn,U3> 

Sed  hoc  procedit  dc  iure  communi ,  fecus  vidctur  ex 
difpofitione  Statuti  Vrbis  ,  nam  eft  obfcruanda  diftin- 
&io,&  formaab  eo  tradiu,  vt  pcr  curndcm  FcnX;n.  vbi 
f*pr*tn*m.  114 

Cartemm  vbicurnqne  pofitionibus  refpondetur,  fiue  d 
principali,  fiue  a  Procuratore,refponfio  debet  cfie  talis « 
quarccrtumreddatintcrrogantem,  &Iudicem  ,  A*tt. 

76  conf.  s  9.**  .9.  &  ob  id  f  Rclpondens  obfcure  cogi  poreft 
ad  clarius  rcfpondcndum,adco  quod  obfcure.feu  minus 
fufficienter  refpondens,habeatur  pro  non  refpondcnte  » 
Sptc*l.eltpo[tt  %.nonet*ngtntl*m,n*.9.ltb.%.  Ftn^on.  duf. 
C*p.6S.num  84.  &  feq. 

77  Sed  Rota  hoc  non  admictit  in  fuo  Tribunali,  nifi  quis 
coadusfueritadrcfpondendummagis  prardsc,  Str*~ 
phin.dtctf.40%.nu£.Ftnzjmjtx*p.6%.nu.%6. 

78  Nec  ctiam  inRota  contumax  in  refpondcndo  poff- 
tionibus  repcllirur  i  liminciudici)C*«4/*r ,dec.<t6..  n.  1 . 

79  Sed  in  hoc  A.  C.  Tribunali ,  quando  rcus  excipicndo 
producitpofitiones,  non  poteft  A6or  obtinere  manda- 
tum,nifipriusillisfufficientcr  rcfpondcat.  Se*cc.dt  *p- 
pttl.ltb  \x  i^i7Jtm.9.n.W.Ftnx.on.*dSt*t.Vrbai.e  62. 
n*  87  \  ica  Ljuotidie  obfcruatur  m  praxi. 

8q  Rcfponderiautcmdcbctabipfa  parte  ,  fineconfilio 
Aduocati,  Specul  depofir.i  fextOtr*tl*ndMm,n*m.^,ld>.-i9 
Addutd  Rom*n.fing.696.vtrf.*ddt  q*od  q**ndtj^tfi.  lu 
%.c*p.  i4Jt*m.%. 

81  Hoc  tamcn  primo,  non  procedit  in  Curia.in  qua  pra- 
xis  obferuat,  vt  detur  copia  pofitionum,^//.  d  Jtb.  j .  e*p. 

iq.num.H  & (tq. 

82  Secundo non  procedit  in  Ruftico ,  qui  non  folum  po- 
tcft  confulcre  Aduocatum ,  quar-do  datur  ei  copia  pofi- 
tionum  >  in  locis ,  in  quibus  vigct  huiufmodi  ftylus  >  fed 
etiam  fi  non  adefiet  ftylus  dandi  copiam,  pofiet  refpon- 
derecum  przfencia  Procuracoris,  vcl  Aduocati,  nid  Ru- 
fticusefletvaldefagix,  Addtn  *d  Rom*n.fins.696.  trerf. 
&  *ddt,Gr***t.*d  Vtfl.dJib.  yc.i4Mtm.jo.&  ftqq-  Ft 

.  zMt.*dSt*t.VrbJ.c.6%n*.U9. 

D  So. 
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D    Solent  Practici  admittcrc  pofitiones  cum  claufula_, , 

ij  faluo  iure  iinpcrcincntium,&  non  ad  minendarum.quc 
daufula  prarfcruat  ius  parri ,  vtdc  impcttincntiadoccre 
potlit  in  quauisparteiudicij,^/?."*  pr*xutJt».^.  c*,i4. 

f  4,  nm.6.  quo  cafu ,  f  fi  pofitione*  non  erant  admittcndar , 
habsuturpronon  id.mtrv,>(Jr*u*'.*d  ('td.  d.ttb.t.  c.14. 
n  ,m.  26.  Poteft  igitur  in hoccafu  poftefprcflioiem  vi- 
diri,anetfccrefpoiidcndum,&ai  policiones  dcbuiflent 
admitti,  quando  non  pollct  impuuri  aiiquid  parn,  pcr 
qnod  conlenfiflec,  BartJni  fi  dtc*fur,§.  utm  1  <li*nui,nm. 
uff.de  imrjiur.F  tnjon.td  St*tyrb.diti.  cmpdfo.  nnm.1%, 

85  (um  admiifio  t  cum  d.claufula  proccdit  in  dubio,fccus 
autemquando  conllat  atticuios  ,  feu  pofitiones  cfto 
psrtincntes,vcl  impertineiites,  tunc  cnim  funt  fimplici- 
ter  admittendx.vel  rcijciendx.CJr*»*/, *d  Ptlt.dJtb.  s,,  c. 

86 14.muN.24  Et  t  licetirreleuantesnon  fintadmittendar, 
C*H*ltr.dtctf.\binum.i.  mdubiO tamcu  potius  dcbcnt 
,  aJmitti,qnamreijci,Gr4««r.«^f><-/?.<i.(.i4.  mmm.ij  vbi, 

87quodf  pertitientes  dicuntur ,  fiquoquomodoadcau- 
fam  faciant.fiue  directe.fiue  lndircae 

E    Tacens  habetur  pro  negantc ,  quando  damnofa  eft  ci 

88  nejeatio  >  &  pro  conficence ,  quando  damnofa  c  1 t  ei  con- 
{dhO,GUf.tnc.i,in  x.nat.&  tn  vtrb.pro  ctnftjfo,dtc»nftf. 
im  6. Sptcml.de  pofit  $.mone  t*Hgtndum,H.q.  tUt.%. BtUd.in l. 
3  §.qnod fi*$erjnH.\.C.dtturjpropx*l,L*n(r*nc.tnpr*x. 
fmg  nt.de  rt(pon(.c j6.n.* I  Ftnfyn.nd St*t  (■  ■'rb.et. c.6 8,  nm. 

74  /1*.  i.&hocin  pcenam  fuar  concumacia:  mrefpon- 
dendo  po.'itu>  \tiMhSpecmijn  d.  §  nanat*ngendum.nu,4. 


Gmyliebftru  8q  num.i,  lw.  1.  Quodprocedit  non  lolum 
89 f  tn  eo ,  qui  omnind  ucer,  fcd  ctiam  in  eo,  qui  obfcurc 
rcfpondct  ,  nim  potcftcogi  ad  refpondendum  magis 


prxcisc^/wc*/."» d  %.neno  t*ngtndum,nu. %.Str*pb.  dtctf. 

408  n*.t.&  ftq.  vnde  fi  denuo  monirus  ad  magis  prarci- 
se  rcfpondcndum ,  tacct ,  finc  dubio  habctur  pro  confi- 
tentc.vcl  nrgante,prout  cft  illi  deccrm,Sptcml.tn  d,a  §. 
none  t*ngtndum,*H.}  &  nn.g. 
F   Cautela  dacur.vc  in  poficione  fuper  quantitatc  habca- 
tfo  tur  certa  confeilio ,  quod  dicatur  in  poiictone ,  fi  non-> 
credicdcunip,  dicatdequantodcfcendendo  vfquead 
minimuin>vt  polt  Gr*tum.  &  alios,  quos  ailcgat»  icqui- 
tur  Ftn\am.*dSttu VrbA.c  68.«*.6y./,*.i. 
G    Ad  hoc.vt  quis  pofitionibus  rcfpondcrc  tcneatur,  re- 
91  quiricur ,  quod  contra  eum  tuerit  exequutum  monito- 
rium  ,nam  rcfpoofurusdebct  moncri,  &  iuberi  tn  prat- 
fentiaper  ludicem.vt  rcfpOiidsat ,  c*p.  2.  ibi  interroga. 
tus,iulfufqucaludicc^« canftftn 6.  Snlu/i.  Ttb.utprmx. 

ld,.%.c\l.»m.il.&  

91  Sed  hoc noo  procedit  m  caufis  executiuts ,  tn  quibus 
incaufa  principali  non  requiritur  monicortum  ,  iuiti 
tuiKilludnecetiamrequintur  in  caufa  acccfloria ,  pro 
habcrida  rcfponfione  ad  pofitiones,  c.  mcctffarutm  dt  rtg. 
tur.tn  6.  prout  dc  ftylo,&  ptaxi  receptiori  huius  A.C& 
aliorum  Vrbis  rribunaUum,tdutur  S*iuft.TU>.d,tiJu,. 
a.dft.t  inm.%%.  , 
H  Sid  [udkc  momtus  •  &  citatus  rccufat refpondcro» 
9)  Iudex  pronunciat  poiitioncs  pro  confcitatis»c<v  a.  vbi 
CUf.m  n»rbuprtconft[lo.&  DO.  tradunr^  conftft.  tn  6. 
quod  proccdit  ctiara  de  iurc  ciuili.vc  per  Cjn.tn  /*£.».$. 
quodfi  *aor*.i.ac  ibi  etiam  altj.C.^  tur.$ur.prop.cni.&c 
in  hoc  KOTvban»li^tUmft.Ttb.,nprnxMtb.i.c.tiJtu. 

j  t _  Straph.dtcii.^o^ .nu. ! . 

04  Pofitioncsautcmpronunciara:  pro  confeflatis  plcne 
probant  contra  contumaccm  in  rcj  p*  >i i de  n d  o ,  di  ct  c ■«? .  2 , 
■vbt  GUfim vtrbtproctnftfto,dt  conftft.  i*6. Strnph.  dttl 
dect(90^.nnm.i.CnnMitr.dtctf.^6*.mt.i. 

9i  Sed  hoc  pnmo  nonprocedit  perempta  ihftantia.,, 
nam  tunx  peric  etiam  fkta  conlciiio,ncc  prodcnt  in  alia 
inftantia,  Lmnfrnnc.  B*ib.dtctj.  28  2 .  Bomjtrvi,  *4  M*ton. 
dtcif.  Lnctn,\\.fmb  luJH, 

q6  Secundo  non  proccuit  in  lueredc  ,  nam  fi  quis  fuerit 
habitus  pto  tonfctfo  ,  &decci&rit  in  hac  comumacia 
ance  fententiam,  I :  n  pronunciam,taIis  pcena  non  tranfic 
ad  hJETedcin,B4r/.  tnt.  etut.qutdti*tortm,ff.dt  tmr,(ijc.cr 
in  ijm*ntft(ie,nu.-]  ff.dttur,tur.L*nfr*nc.tnrtptt.c*p.quo- 
nitem  c»ntr*.§.reJponfitnttjutm.  1  rjjte  prob*t.  Addtn.  *d 
Specmi4t.de  pofr.  $.  ntno  t*nttndHm,(mb  itt.  E.  vtrf.  ddde 
f m.  ftted  bo.cn»n  prottdu, 


97  Tcniononproccdit  >  quindo  libellus  effct  tncptusi 
nam  tunc  non  rcfpondcns  pofitionibus  non  debet  habe»; 
nproconfcilo,  cum  cnim  uidicium  fit  nullumoblibelli 
ineptitudiivem,  non  potetit  fequi  aiiqua  fcntentiadiili- 
tUtUlt,L*t>fr*mc.'in  rrper.d  c.  qmoni*m  contr* ,  §.  rt/pon- 
/ianti, nmm.19S.de proe*t.A^itn.*d  S\tcml.d.%.n»nt  t*n- 
gtndum  lit.E.Vtrf.  *dd*  tm,qued  kac  nam  troctdu  . 

98  Quartd  non  procedrt  ,run  oblcruata  (orm**mpit.  2 .  d» 
Canftjf.  m 6  &  mfi  ctiam concunant  tria  requifitaper 
Fmnc.in  J.c.i  n.  2.  vjdclicet primcsquod  quis  fit  luflus  a 
Iudicc  in  ptxfentia  in  iudicio ,  Sc  non  untum  per  Nun- 
cium.  Sccundo,  quod  contumax  nonpoititinaliquo 

99  fuam  contumacia  excufare,t  nam  quarlibet  caufa  etiam 
colorata,&  beftialis,&  quodlibet  impedimentum  excu- 
Lz  a  loiuu  iucu,Ftnz»n.*d  St*t.frb.d.c.68.nm.8o.Tt:r- 
tio,quod  pofitiones  fint  ei  le&z,&  explicacar,  aliasenhn 
his  tnbus,requifitis  non  concurrentibus,  pofitiones  ha- 
bitz  ,  &  pronunciacx  pro  coniefracis  non  probant ,  Se- 

r*ph  dtc >;  40S  n.j.'~~  dcc i/.'?o,,'i.i  .Col  cm.dtc.q70.  nu.6. 

100  Si  quis  tamen  nollct  audirc,  tllas  legere,  &  recederer, 
vel  antequam  lcgerentur,declararcr,  lenolle  ad  mlfunu. 
Iudicis  rcfponderciubiTctur  \uo  conicl\o,ditl.c*p.i.dt 
camftff. tnb.C  tbi  F rmnc.nn.  Q.vtrf.nddt t*mtn. 

1  o  1  In  cafu  aurem,tn  quo  dd  tria  tr*nc.  req  u  1  fiu  concur- 
runt,  Rotaetiamtenet,  contumacem  habendtim  pro 
confcflb,  itr*pbim.d.dectfqoi.num.q.&  decif.qoj.num.i, 
quando  fcilicct  pofitiones  fucrunt  pronunciate  pro  con- 

101  (ciratis  cxtra  Rotam  ,  f  nam  Roca  non  pfonunciac 
pofitiones  pro  confeiFatis»  fed  mnnet  ad  rcfpondendum 
lllis  fub  pocna  Hxcommun  icationis ,  &  fi  elapfa  die  mo- 
nitus  non  rcfpondct ,  procedit  ad  poenas  in  monitorio 
concencas,  &  non  rcfponck.-nr.em  cxcommunicatum  de- 
1 1 1  r  at,  &  denunciar,&  fi  pcr  dcccm  dierum  fpacium  pcr- 
fcucrat  in  fua  contumacu,  ad  Brachi)  laxularis  inuoca- 
tionempropcniacommiifa  ,  &  captionem  pignorum 
doncc  monitus  prarmilloram  tatdioaif^us  ,  rcfpon- 

dejC.procediC,ii<.v.'r ud.ve r  c  /m' i.in  d  c.%.inftgur*t,c*(ut, 
tn  vtr(.(td  quid,dt conft(f.tn  6.  Anci.Fermul.  Ce**mifJ.nr. 
dt  pefit.vtrf.  qn*  refpanfitne.fai.  11.& Fift.in  pr*x  d.ttb.y . 

c.  lq.nm. \.& ; r q. quod  Lonucnic  etiam cum quadam opi- 
nione  dc  iure  ctuili  relaca  per  CynJm  dttlJtg.  2 .  $.  quod  ft 

*iler,nu  X  vtrfaegttur  tree,CuUiurjiir+rep.c*l, 
lot  Quinto  ,  vtcx  przmiifis  patet ,  non  procedi  t  de  ftylo 
Rotx,  qux  non  admittit  has  fidas.  contcfliones,  ftflrmt 

d.  lib.^.c  iqjtu.4.Grtg.dtcif.46Q.mH.iq.  &  tbtUtt  Btltr*- 
min.nn.  1  H.C*H*ler.dtctf. ^62.^.1.  mli in cafu,quo pofi- 
cioneseilenc  pronunciacz  pro  confeflatis  cxrra  Roum  , 
obferuau : orm a, d  c.i.de conftfj.  tn 6.  cum  ibi rcquifitis 
pcr  Frmnc  .ex  prarallegatis. 

104  Scxto  ,  necctiamproceditdcftylo  recerttiori  huius 
A  C.  Tribunalis,cum  enim  fit  Tribunal  fupremum,non 
attendithasficlasconfcifiones ,  quoadplenamproba- 
tionem  faciendam.fcd  benequoadadminiculum,  &  ita 
quocidie  obferuat  praxis ,  &  licet  alias  ftylus didi  Tri- 
bunalisal  terobferuauerir,vtpcr  S*iu(t. TtkerJJt»,*  e. 
I  imhm.  1 3.  Strnph.d. dtctf.90n.nmm.  1.  hodieumcn  cft 
innouatus.vt  fupra. 


io%  Scdfiforetobfcruaufowna^  c*p.*.dec»nfeft  in6.&c 
concurrerent  dicla  cria  rcquifiu  pcr  Fr^itc.  tbt  fub  nn.9. 
runc  concumax  habendus  elfetpro  confeflb ,  etiam  uu*. 
hoc  Tribanali,Ser*phtn.dedf.40\S./tHm.  4.  &  ditl.  dectf- 
905  .num.  1 . 

106  Cztertnn  fi  caufa  toram  A.  C.  tuiiTcc  introducia  vir- 
cuccappeUationisifenccntiadcpanibus  >  eflctquoad 
validitatcm  didar  fententiar  attcndendura  Sututum.fty- 
lus.Sc  confuctudo  illius  Tribunalis,  in  quofuit  fencentia 
lata,&  fabricatus  proccftus,  B*rt.&  DD.in  l.  cmiicltipor 
mtUt,Ctd.dt  Summ.Trtnit.  B*id.c»nf.  122.  Srntuie c*- 
metnrjib.  \ .  Altxjctnf.  1 64.  num.  7.  tn  fin.  vbi  dicit  omncs 
ita  tenere . 

107  Poteft  umen  non  folum  pofl  d.  terminum  ad  pri- 
mam»  fcd  ctiam  poft  decem  dics ,  &  quandocumque ,  re 
intcguante condufum in  caufa>&  ante  fentennam.mo- 
r  a  purgari ,  &  pars  ad  refpondcndum  pofitionibus  pro- 
nunciatis  pro  confellatis  de  iure  admicti ,  ex  cumulatis 
per S*lHfl.TrittrMMj.iiaiH.i4.SceKc.de md. Itb.z.  e 

10S  Po- 
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Praxis  Iudiciaria 


108  Poteft  eriam  refporalens  pofitioni  fuam  confcflio- 
ncm  reuocare  inconcinenti,etiam  nOndodo  de  crrorc» 
Gabr.dt cenfe(f.cencl.6.nu.t}.& num.io.  Angtl.  de*cqutr. 
pe(f.q.  %.*rt.\.»u.6. C*rd.Tu(c.lit.P.conct. 39\.n.\.&  ftqy. 

nificonfeffioemanaueritpoit  datum  terminumaddeli- 
berate rcfpondcndn m, G  M>r. %Lc tm -.1.6. *» m.^ .  Cnrd.Tu- 
(c.d.cencl.  j  91  .»«.7. 

Incontinenti  autem  didtur  infra  triduum  ,  &  ante- 
quamconidliofucritapartcacccpcata,  G*br.  dtcan- 
(t-f.d.concM.n»  \*J& ftq.A»geiJe*cqutr.poffe(f.q.i. *rt. 
\inu.7j\.&  ftqq. 

Mulcoque  magis  rcuocari  potcft  incontincnti  con- 
feflio  fida,  quando  pofitiones  fuerunt  pronunciatz  pro 
confdlatis,  prout  Ego  ahquando  Cortonx  obtinui  1  n_. 
fado  . 

109  Appejlatio  vero  a  pronuncia  pofitionum  pro  con- 
1 di.it  ls,c  uin  fit  intcrlo  quutoria.non  datur,  Ulej[.  m  c*p. 
c»pitmts,m  verbo,txptil*re,de  etetl  in  6.Dtc.con(.^.n.i. 
B*id.:en(.z69  nu. \.in finjtb  1 . A(in.in pr*x,§. \ij.c*p.  1  y . 
Gutdo  P*p  decif.l%o.M*r.AwonJnv*r.refeiutJib.z,rt 
folut.A.»um.i}. 

110  Sedhocpnmdnon  procedit  in  CuriaCapitolina  in 
quaobferuaturopimo  concraria ,  L»c.  Ptt.  m  prax.  lib. 
%x*p.4.nu.\6G*l<t*'>.*dSt*t.yrb.c.63.nu.20.ttb.i.Fen- 
•7on~*dSt*tVrb.d.cMnuioj. 

111  Secundb,  non  proceditCQram  lluftrifs.  Viarum  Prse- 
fidcad  qucm  deuoluicur  caufaappeilationis  a  Magiftns 
Viarum  ludidbus  Capitolinis,quia  coram  hisomnibus 
obferuatur,proue  in  Curia  Capitolma,  vt  in  decifiono 
Illuftriflimi  D.Macchari  viarum  Pff  fidis,qua>  eft  imprcfl". 
dtcif.  2  $  | .  nu.  l  g.p*r.y.rtctnt. 

I I  a  Tertio,non  proccdit  dc  iure  canonico,  quod  admitrit 
appdlationemaquofibetgrauaminc,D«f.4.  conf.^  nu. 
i.vtrfftddt  turtcnnontce. 

1 1 3  Quarto,  non  procedit  ,  quando  ius  aduerfari)  non  cft 
eftecVimdeterius,  fedreseftintegra»  namtunc  datur 
appcUatio.^A'»  d.§.\9c\1  nu.6. 

J14  Exquoprimoinfertur  ,  quod  quando  ftatutum  di- 
fponic  ,  quodconcumaxinrcfpondcndo  poficioiubus 
habcatur  pro  confeflo,rcsnon  cft  intcgra,  nam  faris  fi- 
dctur  m  caufa  proiuinciatumiidcoquc  non  datur  appel- 
Iatio» Imttjtn  l.fi tnful*m,nst.  l 6, ff.de  vtrb.eUtg*t.  Afin. in 

115  Secundbinfercur,  quod  fi  pqftquam  pofitiones  fue- 
runt  pronunciatatpro  confeflatis,  fuitetiam  in  mcritis 
caufx  fcntciitiatum,  res  non  eft  integra ,  ex  allegatis  fu- 
pra  m  vtrj.  ptttsl  *uttm\dzo  non  poccric  ad.  pronuncia 
appdlari,&  eo  minus  fi  ius  aduerfarij  fit  eciam  efredum 
deterius,cx  allcg.per  AfinJx.  1 5  ««.6. 
Poteritnihiloiiiinus  probari  contrarium./i»/".  i»  l.fi  it, 

£i,n».6.C.qui  tefi.f*c.po(f.&  ib$C*flr.n  %.G*tii.tbfer»*t. 
.««  5./:/..  1 . M*tthtfil.(ing.\7nn.lS'M*g*nJ*c. Lutt». 
i\.n*.\\.Tir*q.dt  retr*cl.l%g»*g.%.\Cl*(.  1 .».  1  %.&  ftqq. 
vbi  id  m  ccrmmis  Scatuti  limicac  plurtbus  modis- 
I  Rcfponfio  facta  pofitionibus  dcbct  ab  actuario  fcribi , 
Ild" Sptcul  dep3'ttJ.%(extotr*£Und»m,n».tJib.i. 
L  Maximum  litium  expediendarum  rcmedium  eft  mra- 
Il7mcntum,vt  Jixic  I.Ctn  l.prtm*Jf.dt  iuretur.vndc  t  HV 

118  tcr  c-etcra  iuramcncum  htis  dccifiuum  hoc  nomcn  for- 
titum  fuit.&dlduplcjc. 

1 1 9  Extraiudicialc  ,  quod  dcfertur  a  parte  parti  excra  111- 
didum.cuiusfunc  fexfpecies,  viddicetpromifibrium, 
aircrtonum,  confirmatorium.fiddiatis,  cemerarium,ae 
lllicicuan.de quibus  larius  M*r*n  de ord.lud.p*r.x.6  p*r. 
prmcp.  *a.9. mtm.  23.  &feqq.  fed  de  his in pratfenti  non 

no^l^uidicialc,quodpra:ftaturiniudido,  cuius  funcde- 
cernfpccics,vidclic«,deciforium,fupplecorium^:reduli. 
cacis.vcritatis calumnur, in htcmciuilcm,  purgationis. 
in  litem  crimmalcm  .damnura  pafli.ac  taxatiomscx- 
penlarumrflequibuslateidem  M*r*».  deord.  tud.  dUl. 

p*r.2Jc.X!*p*r.rr'^a-9^lf^f*»<l' 

III  luramawumiudicialc,  decifonum,  feu decifluum,  de 
"auo  in  pcxfcnti  agimus ,  eftiUud,  quod  defcrturaparte 

piitti  m  ludicib,ludiceappte^>antc,/.r.M»/f«r,c?-/.  3.& 
l  mnur*»di<nt,&  *dptcun%*t,  §.  qut  tutiur*ttd»m.vtr(  fi. 
dt  qu*lit*tt,&  i.*ttpr*ter,ff-dtturtim:P*pin,.in  Pr*x.in\ 


na  probatione./wfl"  erttr*tum,^.ti*to,u^  t.je*/tpoutjjorl 
ff.de  iureittr. 

iaa  ficdiciturdeciforium.quiadccidit  liternficutfenten- 
tia.&cumfpeciemconcineatcranfa^ionis,  maiorem- 
que  habeat  audoritatem,  quam res  iudicata  , /.  i.ff.  d* 
ix^iurtinr.iA  t  Ulud  ciuiliterrctradandum  probatiom 
contrarium  nonadmiccitur,/.«w! tritr*tum,%.d*to,ff.  di 
tureiur.M*r*n.de  ord.Iud.d.p*r.%.6f*rt.pri*t.  *S.}j.  nu. 
I i.infin.&  »tmt.ii.Facl»n.comreHJibA**?.*i.verf.tfr- 
tit.  Boer.dtctf.$o6.nu.l. 
1  a  j  Sed  hoc  primo  non  procedit  m  confdfione  lurantis, 
quz  bene  admittitur,/*/.  i»l.fiduep*trom,%.idem  lutitt- 
nui,n»  J.&  feq.ff  de  mreuir.Beer.duiecifaoo.*M.  3. &feq, 
\%6  Scaindononprocedit.quandoUgatarius,  vdfidei- 
commiflarius  iurauitfibi  deberi  Legarum,vcl  bdcicom- 
mifliim  ante  apertas  tabulas  Tdlan>enri,nam  fi  poftca , 
vcrbis  Tcftamenti  perfpe&is ,  conftaret legatum,  vcl  fi- 
deicommiffumnonfuiflcilli  relidum,  admiccerecurin 
iudicioprobarioconcraeum,  quiiurauic,&  poflecfen- 
cencia  lata  retradari,/./f«.C^  rtk.cred. 
1  »7  Tcrtio  non  procedit,fi  exceptio  probanda  dfct  com- 
pacibilis  cum  luramcnto.vt  pcr  B*rt.  m  i.  eum  qm\$.fin. 
ff.dt  turetur.  qtiem  fcquitur  l*f.  »1»  tLLcum  qui.Sft mr*ue- 
rt.fub  num  8.  . 
1  a8  Hoc  autcm  i  uramcntum  a  parte  delatum  pocdt  ei  re* 
ferri.fi  Iudex  id  approbauenr^.iif««r*wi«i»,d'  *d  pe- 
cum*s,%.*itpr*tor,&%.fi».  & i.mnmfefitjjf.  dtmrtiurJ. 
dtl*t*,  C.dtiuremr.Pnpitn.  mpr*x.mform*imr.*p*rt. 
p*rti,%.dicit,nn.  \.M*r*»tJ*  ord.iudJ.p*r.%.6.p*r.princ, 
*rt.9.n  1  \.Cr*u.conf%ol.n»£.&  ftqq. 
1  ao  Nolens  autem  iurare,ncc  refcrrc  habetur  pro  confef- 
(otd.l.m*niftfi*,ff.dti»rei»r.M*r*»J.*a.9.n.n.  B*rt.itt 
%.ft  qntt  *uttm, nu.win  Auth.vt  litig*nt.i*r. 
1  jo  Nam  regulariccr  iurarc,  aut  folucre,  aut  referrc  quis 
recufare  non  potcft,/.i*i»i»r<»</*w,  &*dptcum*t,  %.*it 
prttor,&  dJ.m*mftsltJjf.dt  i»rtmr.&  dJ.dti*t*,C  M  rtb, 
crtd.&  iurti»r.C*gntl.i»  l.l.q.\0\.n».%64.&  ftqq.Ced.dt 
p*3.imtr  tmpt.&  vtndit.Cr*uxo»f.%Q3.n».6.  &tum.%%. 
Mtnoch.dt  *rbitr.c*f.i%9  »».1..  , 
iji  Etiamfi  dicat  vdle  deducia  incontranum  probarcrf 
pcr  tcAcs,l*f.in ddjm*niftfi*,m  3 .q.fub num. \.ff.  dt  tur- 
iur.Fetltr.*d  M*r*n.in pr*Xjp*r.6M  ttfi  prtdnU.  nu.-j^. 
0(*fcdecif.\\Jtu.\.Beer.dec%{9\.nu.i.&feq. 
1 7  a  Sed  hoc  non  procedit  iufta  fubfiflcnte  cau(a,c4pir.  fin. 
txt.dtturtiurJ.  msi»r*nd»m>&  *dptc»m*s,%.  *itpr*tort 
ffMiurt.ur.l^t»trdttn,%.ftn*utim,Ced.dereb.crtdJ.m 
centr*ilibu,.%,llo,CJenon  »um  pecun.St.  ita  d.l.gtntr*^ 
ter,  §.fin*utem  ,  incdligunt,  &  dcclarant  commumtcr , 
DD.tn  d  i.m*»ife(i*,&  fign*nter  Bttrt.nu.J.  ^ngtl.»u.\. 
C*ftrtnf.mprin.l*f.n.\.&  feq.Aiex.n».\.& ftqqffJe 
rei»r.  non  cnim  ha-c  corn gicur  per  lllam,  vcexiiumauit 
Accurfius  ,fed  enuclcacur,&  rcplccur.vc  idem  l»ftmt*n»t 
w</./.f<«r<i/ir*ri«/?«*.exprcfscprofitctur. 
iit  Siquidem  huius dcciforij  iuramenti  ddatioms  quar- 
ftio  inter  parccs,  Iudicis  arbitrio,  etiam  iurc  Dig.  rclin- 
auicur  dicl  l.  iusmr*nd»m,&  *dpecum*s,$.qui  tusmran- 
dum.verf.fide  qu*i,t*te.ff.  de  iuretur.  CSi  ex  diucrfitate  rc- 
rum,&  pcrfonarum  dubiutio  orta,an  pcr oirmu  lusiu- 
randumVcferridcbcaccale,  qualcdcfertur,  o  fficio  Iudi- 
cis id totumdccerminacur,^/.»W*»^«.  Z'iftc"- 
m*s ,  §  •  *»  pr*ter  i»  fin.  nec  quicquam  valet  ddatio  ,  auc 
relatio  huiufmodi  iurameocia  ludicc  non  approbaca^  , 

profedo  ftatuic  l»ftim*»*s  i»  d.  I. 
fm  *u,tm,  licec  cnim  cpnccdac  hccnciam  rccufand  hu- 
iufmodi  iuramcncum,  fubdiccamen,  quod  fi  Iudcx  illud 
ommmodo  prxftandum  exiflimaucnc ,  fic  caufam  din- 
mat ,  quafi  volcnte  co  Sacramcncum  fit  reculatum ,  hoc 
eft.ac  fi  rdatum  iuramentum  recufaflet.de  volunucc  r©- 
ferentis ,  vel  ficut  fi  relatum  fibi  luramencum  rcculaHct , 
quodabinitio  dcculiflct,  idcoque,  (icut  olimomnis 
qiafiio  fupcr  dclacione,  vcl  rdationc  luramenti  erat  Iu- 
dicisarbitrio,  A/f»»M*iiirdiquic,  acremificcandcm , 
dumlcgesantiquioresinhoc  magis  clucidauic  , 
pleuit . 

34  Iuite  autcm  caufar ,  ob  quas  quis  non 
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re,  antfoluerc,  funcquam plurimx,  & fignanrer . 

135  Prima  eft,  quando  luramcncum  deferturprodigo,  fii- 
riofoA  C\m^K>\X$,l.Tutor,$^reditui^ '  dt  lurttur. 

1 36  Sacunda,  quando  Procuracor,  oefcrcns  huiufmodiiu- 
ramentum,  non  habetadhocmandatumfpecialc,  vel 
cum  libera.vcl  in  rcm  luam,  t.iustur*ndum ,  quedtxcon- 
tttntiont  §  precur*tor,& §.fin.  vh.  Itf.num  4.  &*it;,ff.  dt 
iurttur.cap.qutad  *gtndum,§.fin.dt  Prec.Remmn.  ini.i .  ff. 
dtiurttur. 

137  Tertia,fi quis  fic  minor quatuordecim  zanihcap.pueri 
31.  q.  \.ltg.uninrmndnmll& *dptcunt*s,$.pMpitlo,ff.dt iw 
rtinr. 

Ij8  Quara,Procuracor,&defenfornon  coguncur  fubire 

hocianmcntam1d.l.iMiiiireindum,& nd pecnntest,  §.  pm- 
pilUi»bi  B*rt.nu.,7.Attx.nu.%.verf.vU,*ddt,ff.di  iurttur. 
i.tj.tn  t*dtml.iutiur*ndnm,&  eui  pecunt*s,§ .defenfor ,n.  1. 
tetrf.net*  ftcunde. 
I  29  Quinta .  quando  quis  non  compcllitur  Romz ,  vel  in 

Jocoiudiciumaccipere,  nam  tuncnccibi  compellitur 

\\lT2XcJJ.Tuter,%.fin.ff.dt  turttur. 

1 40  Sexta.fi  actio  contra  al  iquem  pronon  i  non  poteft,  ifte 
ncc  iurarccogenduse(t,/./i/>4/f-«i»i.j  tttretur. 

141  Septima.quandocxceptionon  poteltopponicontra 
aliqucm.cuncis  noncogjcur  fuperea  iurare,  t.incontr*- 
cltbus.§.tU>,C.dtneh  inptcun. 

141  Octaua ,  quando  ius  actoris,  fett  cffcctus  condemna- 
tionis  ret  diminuicr.ir,nam  fi  reus  fuic  cotiucntus  actioic, 
quz  inrtciando  crcfcit .  non  tcnetur  pofteaactor  reo  dc 
rercncciurare  ,  quia  Rcushoc  cafunoncenecuraddu 


fin.txtr.dt  tMTtiurU 

tor,vtrfd*tMr,vbi  Clof.invtrbofi  malu.ff.  deiuremr.  C7. 
in lAtl*t*,tn  vtrbo  rtfer*t,&  ibi  *dden.Cod.  dt  rtb.  cred. 
Cr*uet.ctnf. 103. nu.i  N*tt  conf.fy  nu.  i.quodprocedic 
ob  ignorancum  deretentis,  Mtnoch.d.c*f  1 89  »«.8. 

15 3  Dccimaoctaua  ,  fidcferensiuramencumdeciforium 
non  iurac  de  calumnia.nam.parre  pecence,  ad  hoc  ccne- 
tur,  /.  tusiMrmndum,  &  *d  ptcuniets,  §  qui  tMiinrandum , 
ffJU iurtiur.1. M*rctllus,%uiutrtrum~ff.rer.*m*t.l fin.  C. 
de  fidttc.Pnpitn.  in  pr*xJnfor.iMr.*p*rt.p*rti,%.  dutt^tu. 
$.Botr.decif  i*ynM.\.& dtcifAig.nu.  1 . 

1 54  Scd  hoc  primo  non  procedit  tn  rcfcrcntc ,  qui  non_, 
tenetur  dc  calumnia  iurarcW.  /.  tustMr*ndum,&  *dptc*. 

Bt*t,%Jiu  pr*ter,verf.*qMilftme,ffdc  iurtiur. 

155  Secundo,  non  proccdic  parce  id  non  pctente,  nam  iu- 
ramentumcalumniz  poceli  tacice  omirci,  d  §.  qut  tutiu- 
r*ndum,  ibi  fihoctxtg*tur,  cumalhs  cumulacu>fupra_. 
p*r.\.c*p  8.num  97. 

1 56  Terrie,  non  proccdic  in  pacrono ,  &  parencibns ,  qui- 
bus  xque  remictitur  hoc  iuramcntum ,  dicl.  §.  *m 

r  tndurn  . 

157  Dccimanonacaufaeft  ,  fiquis  aflumpficin  fcomis 
probandi ,  &  non  probauic ,  cunc  enim  Aduerfarius  DOfl 
tcnecur  iurarc,  Dtcmcnp  ficHtcet.ymprtnc  nM.yvtrf.fi 
Teero  *c1a  de  prob*t.N*tt.d.conf.^ynM.J. 

1  j 8  Concrarium docet M*f card.de preb*t.  conclnf.gsj. n. 
p.qui  alios  congerir ,  &  nouillimc  dcfcndic  Fachm.  con- 
trJtb.i.c.io.Of*fcdectf.97jiMm.6.&  ftqq.Ant.  Thtfnur. 

  dtctf  gj.nnm.i.& ftq  Botr dtctf g%,nu.6. 

plum,fedadfirnplurn,verumramenpoceftfivulcproba-  159  Sedquiafundamcncumprimx  opinionis  eftin  ltr.fi 


rc  perceftcs,vcillctcneaturadduplum,/<j.  tum,q4i,vbi 
B*rt.n,\  &  ftqq.ff.dtiurtiur. 

143.  Nota,  quaIitas,&modusdcfcTendi,velreferendiin- 
terpartcsinconrrouerfiaai  dcductus  ,  donec  arbicrio 
Judicis  huiufmodi  contentio  cerminctur,/.»wi*r4«»^«»»>, 
&  *d  ptcuni*s,%.& fi dtqu*ttt*tt,&  §.  ntnftmptr>ff.  d^ 
turtiur. 

144  Dccimacaufacftignorantia,  veldubicatioeius,  cui 
iuramcnnim  vcricatis  dcfcrtur,/.  M*rctllus,§qui  rtrune, 
ff.rtr,*mot.l.  tustur*ndum,&  *d ptcunutt  in princ  &  in%. 
*>itpr*tor,&  vtrebiqut  Bnrt.ff.de turtiur.N*t.cinf.\<.n.*. 

J45  Iguorantemcameniurare  dcbere  falccm  dc  crcduli- 
WtC^itCr*!»  conf.to^um.ty&ftq.  Mtnoch-dt arbttr. 
cnf.t89.num.  7./tb.2. 

146  Decimar^inu,rinriorndrx)fieaa!ioagentcpcriurium 
detegatur,/.«/i4;,^.  demrttur.  B*rt.  in leg.iusturnndum, 
quodtxcenutntitnt,%.fin.n.*..ff.d*iurtturX)f*fc.dtti{.  \  1. 
num.x.  Thef*ur.dectf  gi.num,].  vbiquod  hoc  procedit, 
quando  id  pra-fens  ftacus  indicat ,  vtpuca,  quia  celles 
examinariab  otfcrente  iuramencum probanc ,  alias  fe. 
cus,  &  quod  ica  fuic  refolucum^c  fxpius  obfcruacum. 

147  Dccimafccnnda,  vbiquisnonccnecurdcfcndcrcnec 
etiamtenetux  iurare,/./^  &firtfiuu*tur  28.^  cx  qnbus, 
ff.  dt  iud. 

149  Dccimatertia,  fi  quis  habet  Inftrumentum  obligatio 


quu  iuttur*ndum,C.dt rtb.crtd.&  turttur.idto  potclt  di- 
i  tingui.quod  aut  quis  d  principio  orTcrt  iusiurandum.  & 
deindcreuocatoblacioncm  ,  &  affumic  in  fe  onus  pro- 
bandi,&  demum  probacionibus  delticucus  vulc  redircadl 
oblationem  iuramenci,&  hxc  facerc  noi  poceft.f»*'.  tfr 

txprtffus  in ditl.  l.fiqutt  iusiur*nd<4m,Si  hoc  cafupOCcft 

procedcrc prima  opinio  Dfrij:auc  quis  non  obculic  pn- 
mdiuramencum  ,  fed  fimpliciter  aifu  npfic  in  fco.au 
probandi,  &  tunc  poccit  ol+errc  iuramentum,  fi  probarc? 
aliccr  non  pocuic.&  in  hiscerminis  poceft  proccderc  fc- 
cunda  opinio  M*fc*rd.  cr  *tiorum,  Of*fc.  dtn.dtc1f.97~ 
num.io.&  ftq. 

160  Poccftauccmhocdeciforiumiuramencum  abinicio» 
eciam  nullis  propofitis  probacionibus  dcfcrri,/.  Tutor  tn 
pnn.&  l.m*ntftft*df.dt  iurtiurj.fin.  C.  dt  fidttc.l.dtUt*. 
&  l.t,tntr*littr,§,  omnt  iguur  i£i,vel  in  principio  litis,  C. 
dt  rtb^rtd.& iurtiurJJin.%Jictnti*,C.dtiurt  deltb.  Bur» 
pur.in  d  l.m*niftf}*&um.l  l.  infin.  vbide  veriori^xquio- 
ri^c  in  praclica  feruaca  opinioneCeltacur,/f.  dt  mrti*sr. 
Fttttr.*d  M*r*n.inpr*x.p*r,6.prineipJtttfi.prod  ».75. 
F*chin.contron.lib.i  c*.ig.Of*fcdecif9yjiMm.  10  Sicut 

161  fdefem  pcKcfiecumabeo,quimtul  probauericpro- 
ucde  magiscommuniDDopinione  teftatur  Cr*Mxon- 
fil.ioj .mm.^.&  feq  vbi,quod  hocproccdicmiilcomagis» 
quando ille aliquid probauic minus ,  qi:am  fcmiplcne  » 

nisceneturiurarefuperfolutione,  nonauccmfupcralijs 1  itfa  Dilaciocamen  co  igruaiuraredcbenci  debcr  aludi- 


cxccpriombusconcra  inftrumcncum  non  coinpecenci 
bus  C*b*lltn.Mitltloq. 64J. Crtfctn.dtcif.4. *U*t 3i1.de 
InrtpMtr. 

149  Decimaquarca ,  fiempcor  conuentusfedctendit,  vt 
parecfibiactioncmde  cuidionc,  quam  vtique  amiccc- 
rct.fircs  iurciurandodccidcTctur,^»ir.>^r#/.»M§.AfW  fi 
quispoftu/nnte.num.i  i.vbi  fe  ica  vidiffe  in  pradica  telta- 
tur,&  ibiI*f.nn.X.in/r'uut.dt  *cl. 

150  Decimaquinca ,  quando  quis  habet  intentionem  fun- 
datampcrconfcfiioncmpircis,  vel  pcr  inltrumcnta  vcl 
lci\es,l.in contra£hbMS,§.  tlle,&  inCnftr.  C.dt nonnnm. 
P*CHnx.x.ext.dtpreb*t.NtmXjConf.7  nM.^.P*oitn.  in  form. 
tur*m.*pnrt.parti,%.quoni*m,num.*r0f*fc.dtcif.lo.nu.7. 
Ludou  dtc . Luctn  3 $ *** ? .&  ftqq.RotrJtcif.9%Jt.Z.&-  n.6. 

Ifl  Dccimafexta.quandoTeltesfunc  publicaci ,  Cr*n. 
con[.io7.num.\.&  ftqq.0f*fcdecif.g7.nu.6.  B0tr.d1c.9y 
num.  4.  vbi  pofl  aliosclc  veriori ,  zquiori ,  &  in  pradica 
obferuaca  opinionetcftacur,C7>  num.6. 

151  Decimafcptima,  fi  in  adione  famofa  iuramcncum_ 
fuericrclacum  ,  inhisenim  actionibus  rcferri  ncqua 
quam  potclV.AI*rctllHi&fin.&  f.fmff.  rtr, 


cc  dari,  fi  iliam  pecicnc ,  nc  alias  prxcipirancer  iurando 
inciderec  in  pcriurium^.i«r/f*r«-i</M«M,C7'  *dptcuni*s  m 
princ.THrf  quod  tnmtn  tn  fin.ff.  dt  iurtiur.  Pnpien.  in  dtff. 
.  form.iMr.*p*rtf*rtt.%.terminum,nMm.\.Botr.tltcif.  243» 
163 num.%.& dtctfiig.num.x.  infin, quo  tquidcm cernu- 
no  ad  iura-idum  pendence,  nifioblacio  fuericacc-pcaca, 
poceric  dcfcrcns  illam  rcuocare.cciam  fine  caufa,  C  4i?r. 
m  l.non  trit  r*tum,f  fintque.ff.de  inreiur. 
1  ($4  Sed  fi  reus  inconcincnci  acccpcaueric  oblacionem,  & 
pcciericaliquambreuem  dilacionem  ad  iurandum ,  non 
poceric  rcuocari,nifi  cx  iuftacaufa,C4//ru»  d.  I.  non  er>t 
r*tum,S.fi ntqut .C .turtiur.S niuft.T tbtr  Jn pr*x  /ib.i.  c*. 
I9.num  \. Bter.dtctf.2Ali.nu.x.& dt«f.,y->  n.z.x  rc  inte- 
gri,G*fp.Thef*ur.q.ferenf  c.\ 6Jib.l. 
16;  Eliauccmiultacaufaaderrcctum.dequoagicur,  fi 
orferenri  iuramcncum  noux  probaciones  fuperucncrint, 
Lft quu iuttur*ndumtntultru,S.  ft quit  auttm  C  d.  de  rrb, 
ertd.&  iurttur.Caffr.tn  d./.non  trtt  r*tum,  jt.fintqut  Soc 
cinxtn[.90.n.\i,vtrf.& tbt  h*nc c*uf*m,Ub,A  Of*fcdtn(. 
%.num.*r& ftq. 

,c*p.  \66  NecreuocacioneobUtionisfacu  ,  quis  poccncam- 

phus, 
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ptiusi vt  fupra  diximus,w*«M 59. redire ad  illam,/  le%.  fi 

qms  .usiurandum ,C.de  reb  crtd.F '  acbtncenirou.ltb.l.  ca 
20  verf.ntc  mt mtuet .Ofafc.decil .97 '.num.il. 

167  Ex  quibus  pacec  >  iuri  confonam  elTe  praxim  huius  \ 
C  Tnbunalis.  in  quo  non  datur  copia  partiti,  nec  cira 
tur  adeam  reluendam  ,  proucinalijs  Vrbis  Tribunaji 
biisricn  confueuicfed,  cx  quo  1  tirandum  cft  mcontincn 
ti ,  c itarur  (impliciccr  ,  vt  fupra  ad  videndum  fibi  fieri 
partitum  litisdecifiuum,iuraiK>um,vcJ  refc(cndum,alias 
vidnidutn  mandari  referri  ad  p.d. 

ItSi  Cxterumfiiuramentumlicisdccifiuum  ,  Iudiceap 
probantcprxltitum  fucrit,  &  ludcxdcinde,  huiufmodi 
iuramcntum  fecutus,  contra  defcrcntem  fententiam  tu- 
Jct  it.non  dabiturab  eaappcllatio,/.£f»r»v»/ir<r  ,f,  ftdiu 

r .<-••(  nt », &S .  '  r  <>cm,C .dt rtb.crtd.  &iurtiur.  Fachm. 
Cotitrau.ii- .f  inprtntSaluft.Ttb.djC.lt)  n.l.ScaCcute 
Ap  .q  17  tib.^nu  1. 
\6g  Quinimocuamfiisicuid.  iuramentum  delatumfuit, 
illud  recufaucrit  ,  volentctamcndcferente,  quiatunc 
perindc  eft  ,ac  fi  iuramentuin  prxftitum  fuilfet .  fi  Iudex 
adficrccufanti>fiuorem  fcntcntiaticric  ,  adhuc  venic 
detcrcnridenegandaappellatio,«*  l.generahter  §  finau. 
ttm,vbi  (llof.m  vtrbencufar  tm,C  .dereb.cred. 

170  Si  vcro  is ,  cui  luramcntum  delatum  fuit ,  ilhid  potius 
dcfcreiiti  referrc ,  quam  mrare  voiucnt ,  tunc  fi  primus 
delator  nolucrit  iurarc,  habeturpro  confello ,  Sc  conui- 
&o  ,  &  a  fcntentia  conrra  eum  lata  panterappcl  acio 
non  dabitur,^.  l.ge.tcraii;er,$.  fed  iuramtnto,&  §.fin  au 
ttm  vhi  (Hoftn  t-irbp  voltnte,C.de  rtb.crtd. 

171  Svd  fi ,  cum  ille  paratusefict  lurarc ,  rcferens ei  iura- 
mentum  remiferit ,  tllud  habcbicur  pro  prx ftito ,  nec  i 
fentcntia  dcftipcr  latarcfcrens  appcllarc  potent,  d,fi. 
I.g  neraiitcr,§ finauicm.vbiGhf.mvtrbo  voltnte. Cod.de 
rch.crtd. 

Ratm  tutcmcft,  quianimisdurum  vidccurparti vo- 
lenti  caufa  niureiurandodccidi,  poltquam  ludexcius 
petitu  ncm  fccutus  hiericiupcrciTe  reniedium  prouoca- 
tionis,^.'  %tnraltttr  %.ftd  luramenio,  vtr/.quu  tmm,& 
%.fin  auttm,C  dtrtb.cred. 

1 71  Vcrumramen  fi  is,  cui  iuramencum eft  dclacum,  illud 
rccu'auerit,  alleg.;ndo rition.ibilci caufas ,  &  exccptio- 
ncs,tu  ic  fi  fudex  eum  no  1  iu  tc  rccufarc  exiitimauerit , 
&  ob  id  contraeius  fcntcntiam  protulcnc.vcique  qui  fic 
recufauic.appeltare  valcJir.W  /.  gtneraltttr,  §.  fin  auttm, 
&§.fft  <uttm,C.dtrtb.cred  Faccbm.controu.iib.l.c.xj. 
tnprt  ir  SfMC.dt  Aop^.iy.lintir. *4  nu.%. 

j7?  Tandem  fi  js  cut  dcacum  cft  mramcncum  ,illud  recu- 
Jcr ic  Aduerfario ,  &  i,  curauenc ,  ac  ludcx  prxltici  iura 
menci  virtuteco  ltrarcferentem  fcntenciam  prumulga- 
uenc ,  an  Refcrcn»  appcllare  poi  Jic ,  conrrarix  iunt  DD. 
opniioiics  8t  vcrius  vidctur  appellacioncin  non  dan , 
quia  eadcm  ratio  videcur  in  relcrcnte,  qux  in  dcterencc 
milicare,  refercns  enim  ,  tk  ipfc  hoc  cafu  caufain  mra- 
mcntodccidc  damcurauicdum  ipfe  iurarc&  lic  Teftis, 
&  ludex  incaufapropriadiepotuillct,&  potiusrcfer- 
rc  voluit  iuramentum ,  imputct  ergo  fibi,  cx  quo  fic  vo- 
luit,  &  tacite  ranftgit ;  quam  quidcm  opmionempoft 
Joan.Sc  alios  fcquucas  eft  nouiilime  Facchtn,cotnrou.lib. 
\.c.i.\.vtr/.c*ttrum,l*tt  Scacc ,dt  a^ptdat  q.xy.ttmit.l 

174  Ofafc  tainen  dtaj.60.  contrariam  opinioncm dcfcn- 
dit  fub  «W.7  & /tqq.  vbi  fub «*. 8  dc communi  tcftantes 
allegat,i3-  nu  io.ua.ScnatumcenfujUcrerert,&ad  uira 
idem  tiifpotientia  in  iuramento  rclato ,  quod  in  dclato , 
refpondct procedcre i  irclationc  voluntaria  a  ludice-» 
approbata.fccus  in  iwCviTiria  i  ludice  non  approoata, 
licct  fuperius,iM  %.  duitrechuiufmodirclaciotie  npro- 
ccdcrc  pocius  cx  neceificacc  caufaciua  non  accetidenda  , 
quam  cx  necciiicatc  prxcifa. 

Scd  Scacc.d.q.  1 7./"»«  J4 •««•  j  lacius  primam  opinio- 
ncm  aducrfus  prxdicta  bouis  racionbus  cuctur ,  vt  pcr 

cum-  •  •        1  j  1 

J75  Vcrum  pr.ma  opinio  certe  non  procedit  111  Lcgata- 

rio.vcl  ridcicotnmilTario  mrantc  lcgatu.n,  vcl  ridcuom- 

miffum  fibi  dcberi  ,  fienimapertisdemtjm  cabtili,  I"e- 

ftamctiiinullumadLcgatari),  vel  FidcicommiUan j  fa- 

uorem  lc,p.atuin,  fcuriicicommiflumrclictu  napparcat, 


ixiiicdium,recractandaeric,federiam  legacum,  feu  fldei. 
commillum  indebircpercepcum  reftituendum^«j./fH.C» 
dtrtb.crtd  nam  tranfigi  non  poteft  fuper  concentisin 
Teftamento ,  antequim  illud  apertum ,  ac  pcrfpecoun 
futtK.ijtofs.in  aJ  fin.tn  vtrbo  ltgatum,F afcbm.contr«t» 
lib.i.c.2^.vtr/.ttgata. 

S   V  M  M  A  R 
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/  V  M. 
Cap.  XL 

Dtficitmibusfcriptnris ,  &  ctnft/fttnibus  Partis proiatmr 
ytr  T tfltt. 

Cttatio  ad  dicenium  contra  Artkulos,&  tius formul*t& 
Proceffus  . 

Predutttonts ,  fturtpttitionts  articulorum  in  ttrminoad 

dtctndum  contra,&  tarumformul*. 
Arttculi,  &  torumformula. 

Prottilatio  contra  arttct-Ls  inttrmino*dtUctnditm  CeH- 
tra,  &  eiutformula. 
Prottfiatto  (uptr  fptctficationt  m*teriarum ,  &  nominum 

Ttslium,qu*fit  P*rtt  oppontntt,&  ttusformul*  . 
lntim*tio ,  qu*lutr  mattn* ,  &  nomina  Ttflium  funt  in 

atlis  fptcificat*,&  tiusformula. 
Ttilts  mdutli  quomedo  dtbtnt  turartptr  ditm  *ntt  txa- 
mtn  dt  vtrtt*ttdictnd* . 
9  Ttslts  mr*tt  in  dtt  turuttc*  poffunt  examinart  in  dit  ft- 
riata . 

10  Induclio  inttrprttis ,  &  tius  formul* . 

1 1  Ad  ex*mtn  TtSitum,*  quo,&  quomedo  p  roctdatur. 
Produtiio  inttrrog*iorn>ruum,cr  tiusformui* . 
Partt  non  dantt  tnttrrogeuerta,  &  ntn  conductntC  inttr~ 

prtttm,  proctdttur  ad  examtn  f nper  arttculis . 
Partt  ntn  ctmpartntt  bor*  inttmat*  cum  TtfObustx*- 
mm*ndis ,  *ccuf*tur  tius  ctntum*c\*  hor*/tqutnti  pul- 
(*ta ,&  quomodo . 
Contumacia  txaminart  veltmis  bis*ccuf*t*  nen  pottfl 
proctdi  *d  tx*mtn.tttfi  f*cla  nou*  tnttm*tiont . 

16  lnttrro%*tori*,&  ttrum  ftrmul*. 

17  Lttattt  *d  dictndum  tontra  artuulos  ,  &  vidtndum  tx*- 
MunanT tfltsabfuturot,&  ttus  formul*!& proctffus. 

18  luramtntapartis ,  &Ttfiiumfuptrfutur**bftntt*  »  & 
torumfermula . 

19  lntimatioquattterfuitiuratum  fuptrfuturaabftntia,& 
eius  formula. 

ao  Cuanoad  vtdendum  txaminari  Ttflts  abfuturos  ttiam 
nouittr  rtptriot,quando  arttcultfuerunt  altas  admi/ft,(T 
twsfoi  muia . 

ai  Citaito  ad  vidtndumtxaminariT tflts abfuturet  %  quan- 
do  txamtn fittt  alias  Notano  cammi/fum ,  &  ttrmtnus  , 
ad  vtdtndum  UUt  iurart,adhuc  durat,  &  tiusfermul*  , 

&prettjfus 

11  Cirattotontra  Ttfiemrecu(antem(ubijCtrefttx*mini,& 

etus  formuia,& preceffus. 
a?  Examen  Tcshum  dtturtciuUinon  petefl  committiNo- 
t*rto. 

24  Teiiiumexamen.&receptioiuramenterum  po/funt  P*r- 
tt  cit*t*  commttti  Norano  ,  vti  nudo  Mtntflro ,  de  /iyl 0 
Curia,&  d>uerforum  locorum.ac  tttam  dt  turt  tx  cau(*. 

25  Caufacommijftonts examintsTefttum  Notario  *8u*rio» 
vttnudo  Mtniflro,pt afumitur . 

21$  Ex*men  ,*ciur*mtnt*T efiium  rtctpt**  N"*™  de~f 
mandato  ludicis  ctmputantur  inttr  ada  tudictalf  ,  & 
prob*ntfine  *li)sTtfttbus. 

27  Eft  confiltum  Hoftitnfis4* 
gttur  aiter  Notarius . 

28  Atluartus  dt  fiylo , &  fign*nter  Rot* ,  &  Cmrtapettftr*- 
gari  dt  cemmi/siont  txamints ,  &  rtctptionis  iur*mtnta- 
rum  Tefitumfibi  d*t*. 

29  Cancellarto aUuarte  Epifcopi,vel alteriusludkis  creditur 
dt commtftiont  exammis fibidataratttntoffctj  . 

jo  T efiibut  examinatts  a  Notanoacluarto  ,  credendumtff 

eidem  Notario  de  commiffione  examinis  fibi  dat*. 
jl  Credttur  atluario  dt  ctmmi/fiont  txnminis  fibi  datA  tx 

Praxi  centra  Hofiun.tttam  fint  ttftitus. 
i%  CrtditurNotartoafiuartoaiiquid  *tttft*nti\ 


vciquc  iibn  folum  fcntcncu  pcr  appellaCionem.lcu  aliudl      dt  pr*ftnti,fecus  ptr  aQum  de  prattritu 
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t}  Citstie,sd  vuttnimm  ittrs*e  ttSlttpro  fintmtudtokut.  & 

bortt,fufiinttur  ptr  duos  dies  fequtntet . 
J4  Cits'tosd  vtdtndum  tursre  telits  fuihnetur prouuetre 
ttrminoprojstoneprsfix),  ttUm prorotsto  ,  fe  cuspro 
conctfso  dt  nouo . 
5  CUstto,sdvidcndjmiursrtttfict ,  tfi necefssns  ,  sli  st 

txsmtn  tfi  nullum,nte  tmrm  srbitrimm. 
\6  CitMio  sd  vtdendum  tursrt  ttfitt  dtbtt  tftt  [ptcifics ,  cum 
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etnerslu  non  [uffictst . 

Cttstto  sd  omnts  sd  csufsm  ptrtintntis  fuppltt  dtfcQmm 
Citstionit  sd  vtdendum  tursrt  ttfiet  . 

38  /n  Dtcrtto sdmtffiontt  sd probsndmm  Psrti isttimsto con- 

tinttur  Cttsitt  sd  vidtndum  tursrt  ttfttt. 

39  lnttmstio  fuppltt  dtftQum  cUsttonu  ,  ftd  non  sd  ftn- 

ttnttsm . 

40  Tefitt  fi  futrum  txsminsticum  iHttrro%sterus,SigHsturs 

psffim  cencedit  cemmtffiontmfsnsiorssm  cum  ctsufmls  , 

arbicrio . 

41  CommilpontobttntscHmclsufulsatbittio  sn,&  qusnde 

foitst  Rots sdhtbert  fidim  ttfiibut  txsminsttt  cum  tn- 
ttrrogstortu ,  non  ebftsntt  deftQm  citstienu  *d  vidtn- 
dum  Ulotimrsrt. 

42  DtftQut  turbulutcitstienit  sdvidendum  imrsrt  ttfttt  fs. 

nstur  ptr  ttmmiffiontm  cum  clsufuts  arbitrio . 
4;  Psrte  virsqut  eodemmodtsd  txsmtmttfiium  proetden- 
te,non ebftst dtfttims  custitnit  *d  vidtmdum  Ults  turs. 
n,&qusre. 

44  Psrsfcitns,  & ptrmitttntTtfltttxaminsri  sbfqut  cits- 

tttnt  sd  vtdtndmm  illot  iursrt ,  non  fiottfi  ptftis  dtcert 
de  nullitstt  txsminis  ob  diilmm  dtfiQum. 

45  Prefenttspsrtit  in  monititnt  ludtcu^ed  vtdtndmm  imrsrt 

Ttfitsfuppltt  deftQum,&  bsbttmr  pro  custitnt. 
sfi  Ttftts  fmmtrtciptemdiditiuridkt,  ntttftristt,  sliistxs- 
mtn  tft nutlum, 

47  DoQortt.qmi  mtutntnr  t)fdem  Juribms.  smthoritstibut,  & 
rsttonibut,nen  (mnt  vsryjicttincerttct  Vtrborum  dtutr 
fimodt  lequsmtur , 

48  Tempere fcrtste  nom  piffunt  fieri  silut  iudicisrtj. 

49  AntojnusMaruCor^tms  Certoniu.[mu  I.C  prsclsrif- 

fimus  ,  & tsufsrum  pstronus  prtmsrtmi  tn  CntisRe- 
msns. 

50  Stylut  tfiinCurisRomsnscusndi  sd  vidindnm  imrsrt 

Ttfits  sd pd.  (  qms  dibit  tfft  iuridtcs  )  &  io.fiqmtntti 
ditt,qui  intttltguntur cnrrtntts . 

5 1  Stylus  Rots,&  Curis  vt  Ttfits  imrtnt,  t  sm  in  p,  tLiuridf 

es  ,  quaminrtliquisturrtmtbustn  citsttent  sdvuttn- 
dmm  tllot  imrsrt  conttntutft  vslutus,&  qusrt . 
5»  Finis,  bsbtnt  ntctfssrtsm  comftqutmtism  s  (uoprinctpw 
trsbUursdUiud  ,  &  pnnctpium  ntn  finu  tmncstun 
iiitur . 

Jj  De  fiylo  Curis  CspitolUts  Tlftts  prsfumumtur  iursft*-> 

Jusndi  torum  nomms  edmmur,&  lursmtntum  rttrotrs- 
itur ,  sd  ttmpmt  ctmmtffionu ,  ficut  txsmen  sd  ttmpus 
inrsmemi. 

3  4  Prtflstie  tursminti  Ttfiit.prtvt  lil  quidfstii,  n»n  poffit 
rtcipi  s  Notsrio  umdo  muitfire  ,  ntc  rtctpi  vbuunqut  ntfi 
retrotrsherttur  sd msndstmm  ludicu . 

53  Ttfttidtiurtdtbttiursrtctrsmludictiniudieie,  psrtt 
prsftntt . 

%6  /ursmemmm,  &  txsmtn  Ttfiit  s  Netsrie,  vti  nnie  Mi- 
toifho ,  de  msndste  Ittdkis  vbkunqme  nctptum,tfi  sQut 
iudkislit,  &ptttft  rtcipt  txtrs  uuUcum,  &  temptrt  ft- 
rintofrovt  eftqmidfstit,& qusrt . 

57  Stylus  eommuttndi  Netsrte.vti  nmdt  Minifirtt  txsmtn, 

Cr  rteifmntm  iursmtntorum  tn forms  ,  til  vsltdus  ,  & 
iuri  confonut  . 

58  Stylmt,  vtTtfitt  inrtntvbicmnqut  in  msnibut  Notsrtj 

nudt  mintftrifdtfcendtt  s  fijlo  commutendt  Notsrto  txs- 
m*n,&  rtetptientm  iursmtntorum  Ttfitum  in  forms. 

59  Prststio  iursmtntt  Ttftit  tfi  dt  tnrt  sSmsiudtcistu  ,  ftd 

cum  tffitttnrshlnt  txtrsiudicislis ,  ftylo  medtsntt ,  nen 
pottft  smpiimt  dict  imdtctstts ,  nifi  ptr  rttrotrstlttntm  sd 
tempuscommtjtttnit  sd  infisr  txsmims. 

60  Temportftrtsto,licttnonpoffintfitrtaZlui  tmdicislts,  pof- 

[untfitri  stlus  txtrstmdicistit ,  qmtptr  rtirotrsQiintm 
efftctuntur  iudictsttt. 

61  Imrsmtntmm  de  turtnonpottilprsftsridit ftristt. 


62  lursmtntum  dt imrtin  dil  ferislentnptttft ]rttipt  sludr* 
ct  tn  tmiicto,  fecut  de  ftyle  txtrs  iudtcium  d  Nttsrts  ,  vti 
nmde  tiiius  MtHiSinyrivt  tft  qmtdfslit . 

61  Prsxit  opttms  Letmm  mttrpres. 

64  TtXt.  fa  C  I.dc  Fcr.  quod  ttmptrt (tristo  non poffitprsfis- 
n  tursmemum .  quomodo inttUtgtndms  (tcundum  Csnt- 
niiiss ,  Summiilss . 
6$  Stytut  iursmtmts  Trftiprsftsndi  in  msntbutnudi  Mu 
ntftn  tmtermtnoprobstorts,ettsmfidtttfimftrtsu  ,vs- 
ttt  sd  tnslsr  fiyli  txsminsnd*  T ifitt . 

66  Dt  StylisTribunstu  jt.C.  «i?  »wni/i«  SaluAio  Tiberio 
crtdtndum,(tc%t  ctrcs  tllernm  vslidusttm,&  tuftmsm, 
&  qusrt . 

67  Saluitius  Tibcrius  sddidit  eiut  Prsxi  suthorttsttt,  &  tu- 
rs  mutmo  sccepts  s  D.Io.-Baptifta  Sclla  infignt  prsQue . 

68  Commiffe  txsmintptr  Imdicim  Netsrio ,  intttttgttur  com- 
miffs  rictpnt  inrsmentorum ,  &  i  centrs . 

69  Ttftittnrstt  tn  ttrmino  poffunt  ixsmtnsrt  qusndocmnqmti 
ttism  txtrs  ttrmmum . 

70  Notsriutnulltttr  proctdit  sd  Tefiium  txsmtn,  nifi  illmd , 
snt rtctptio imrsmentormm ,  fibi slmdue commitistmr . 

71  Sictnfist,  Arttcules  tfft  pofituneiytil  dt  iititvti pefitieni* 
bus  imdkHndum . 

sd  rtfptndtndum  tSis  . 
7  J  Artkuli  rtltmsntts  ,  ttism  concmrremes  obieQut  ,  Vti 
qusnde  meluu  msttrist  fptcificsnt ,  qusmprimi  ,t 


74  Arttculiirniimsntit ,  impefftbiltt,  impertintmis ,  inut- 
nfimttis  ,  &  non  concludemtt ,  nen  (mnt  sdmiffibtlts  , 
ftcmscontrsrii . 

73  Artuuli  tn  dubio  (mnt  pitimt  sdmitltndi  >  qusm  rtci- 
piendi  ,  &  qusnde  tmptrtintnttt  ,  vtl  trrtltmsnttt  dt- 
csmur . 

76  Arttcmli  foltm  fspt  sdmittt  fstmis txctptiombut ,  vtlfsl- 

me  iurt  tmptrtintntium  . 

77  Arttcmli  men  fsttmur» 

78  Artuult dsttmtdioiursmtmt probsnt  contrs  srtkulsnr 

ttm,  tttsm  ntn  sdmtfft,  ntfi dectstur  dt  errtrt « 

79  Arttculi cum clsufuis,  ntn tfft  sftringtns , nii ctrticonti- 


So 


Articutsm  ttntturfptcifksrt  ntsttriss  mtdie  inrsmtntti 
ftcuspsrtt  non  oppomntt . 
8c  Ttfits  dtbtt  iursreper  diem sntt ixsmtn,  txPrttxi. , 
ii  Si  imdex  msndst  Ttfits  exsmtnsri [ummsrii,  partt  non 

ippontmttfufficit  tllottursrt  in  sttm  txsmmu. 
8 i  InTrtbunsii  Gubtrnsttru  FrbisJ&  alijs  inferieribns  fmf 

fi cit  Tifiet  tmrsrt  in  sQm  txsmink . 
{4  Imtrprtstmrsrtdebitdefidtliterimtrprttsnde.  , 
{3  Initrprtt  dt  tmrt  non  reqmiritur  in  txnmint  Ttfiutm,[teut 
de  Siylt  Curis. 

26  Psrtt  cttstsnencendmceme  imtrpretem  berit  intimstu  e 
vslit  txsmtn  fint  tllo.  lictt  psrte  inftsme  ,  Ttfles  poffint 
demdtrtptti. 

87  Teftet  debem  imrsrt  tstlis  fcripturis  • 

88  Tsausfcrtptmrsrum  non  prsfumkmr,  nififcriptmrs  spps* 

rest  in  sQtt .  , 

89  Verbs  tlls,  Tcftis  iuratus,&C  nen  prtbsnt  iursmtmmm  , 

&  qusre. 

90  lursmentum  prebstur  tx  vtrbit  difptfitiuit  Netsrif,provt 
iurauic,  &c.  &  fimUibus  tttsm  fi  non  sddtderu  vrrU, 
tactis  fcriptuns . 

91  DiQte&c.cimprthtndittmnise  qusfmntdinsturn,  & 

[ubfisntis  sQut. 
91  htrsmtmum prebstmr  tx  ftls  sffertiene Notsrif  ,  fi  sdfit 

tnloct  btcfiylut. 
95  lurstnemum  non  riquiru  tsQum  fcriptursrum  fic  dfpe- 

ninti  Ststuti,ntc qmesd  fut  tfftnttsm . 
94  lursndt  foltmmtsseft deturt  pefitine  ,  &  pottSi  ttii  sfis-. 

tuto  derigsrt . 
93  Ttflis  Ssctrdtsptttfi  imrsrt  tsQoptQort. 
y6  Eqntt  poitfi  tmrsrt  fuptr  Crmct  fut  bsbuut,  l_ 
tmm  probstmr  tx  vtrbu  depefittmtt  Netsru  ntn  #1 
ttuts . 

97  Morsfupptit  in  Tifit  dtfcQum  iursmenti. 

98  Ttsltmm  ixsmtn  fint  inttrrtgsteriit  tft  de  imre  teli- 

99  Ttfltt 
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jpraxis  luaicun» 


99  T  tfltt  txaminati  fint  Mttrrogaiortfi  m  mQit  dati  ntn  pro 

bant,  mfirtpetmntur , 

100  Rtptundi  funt  ttfttt  fumptibut  tmt ,  qui  vult  iunmri rtpe- 
nttenc,  fi  cxamcn  mltai  tfl nuilum . 

101  Ttfltt  txamtnati  fintinttrrtgattrijiin  ttfHttUtU,  w/ 
ptndtntt  lirmmo  jnnt  rtptttnmU  fnmptibnt  tint ,  qnt  illet 
curmuu  txnmmnrt  fini  &c, 

%0%  Rtpttttio  u fiium.fi inttrrtgmttrim tun trmnt dmtm in mQit, 

vtitrdt  Upfut  ttrminut  «4  UU  dmndum  fit  ' 
T     tmmptttntu  • 

10}  Pmrtf  prtttflmntt  ttfitt  ntn  txaminati 

ttriu  datit,  txmmtn  tfl  nullumfint  illit. 
104  Ttflts.qui  tmnUuutrrtgatorUntntumcnmnu.vttitlis 

rtfpendertrtcufauu.  non  probmt. 
IOJ  Ttflis *«n  ttnttnr rtfptndtrt  uutrrtgmttrijt  imptrtintn- 

tibnt,  ftn  crimtn  co  ntintntibut . 

106  Ntmo  ttnttur  detegere  turpitndmtm  fnam  . 

107  Indtxrtntiffionaiisttmtur  tn  tmntbm  feruare  fontum 
fibt  prafcrtptam  m  rtntifftrU  ,  nliis  txamtn  til  nuh 

108  Ptr  dmtitntm  mterrtgatoriorum  pars  ctnfttur  cenfenfif- 
fttxmmmi,  qutdfncilutt  tunc  fmnatur  tx  commtffien*~> 
cum  claufulm  arbitrit , 

109  Dmtio  interregatoriornm  inducit  fcitntiam  teflium ,  & 


•IIO  Inttrrtgmorimprimtloco  dmtmnonfmciunt  fu/Hntntxm- 
mtnnullum,  ~ 


,  fi  mtU  tUri  pottrmnt . 
III  Pmrttitmtm  md  oUndum  interrogatorta  ,  mlims  vuitn- 
dnm  txmminmri  fint  ,piUm  non  dtdit ,  txtmtn  tft  vmli- 
dnm. 

II»  Mxnor ,  fituttr  cttatui  ifi  contumax  in  dmud$  inttrro 
gmtertm,  ntn  rtflituttur  md  tllm  dmndnm . 

tlg  InttrrogmtorU  fuptrflum,  &  imptrtintntimpojfunt  i  lu 
dici  refecart ,  &  tttmm  tmciti  «mitti . 

114  Ttfiti  mbfuturirtcipiuntur ,  ttiam  fuper  articulit  nen^ 
mdmtffts,  &poffunt  mrari  tttmm  dit  ftrimtm . 

IIJ  TtQttmbfiitnriUfrafiandaiurmmtme ,  ffantibut  flylii 
Rommna  Curia  ,  ntn  funtmmgit  primltgiaii  ,  quinu 
mtk,  ntfidt  iun,  qumndt  iur mnttntum  praflmtnr  ctrmm 
ludkt. 

l\6  Ttflttmbjntnridthtmiurmrtdtvtritmttdktndm,&dt 

fuinrm  mbfentU ,  &  in  fint  txmminit ,  dt  ntn  pmttfmcttn. 

dt  ttrum  diQm . 
117  Ttftttntn  ptjfunttxaminarifnptrijfdem  ,  vtldirtQt 

etntrmrijtpefl  fubttcmtmt  mtttffmtutnts,  &  didtcitm  tefti- 

ficatm* 

Xl8  Ttftium  publicatio  prtnnncUtinm  ntn  imptdit  mnnnL, 

txamtn,fi  itfhficmtm  ntnfunt  dtduita . 
119  Fafla  pnblkatitnt ttfltum ,  fmrt,quaillam  fttijt  ,pra- 

fnrnuur  eUdkifft  ttftificmtm  ntfi  hmbtmt  frtfumpttenenu 

frtfe. 

XSO  PublkmtiofmQm  pmrtt Uuitm,  ctntradutntt,prtttflantt , 

~*tt  mbftntt ,  iili  ntn  utttt . 
XXI  PnhikatittiQiuminfinuatiuaimptdit  ttftium  txmmtiv, 

fuper  tifdtm,  vil  dirtQt  ctntrmrut . 
X  21  Ptwt ,  qua  habnit  prtctffum  erttUaltm  nptrtum  prafu- 

mitnr  didtctfft  tiilificata,  ttUm  ft  ntn  fit  fmtlm  publtcmtit 

ftltmnit . 

I»3  Dtattttfliumindifpntmtknibut  difcuffis,  prtfumnntnr 

tHdkitait/Lficata. 
1  »4  CtncUfio,  quod  ttfltt  non  poffint  txammarifuptr  iffdem, 

ytl  dtriQo ctmrmrt)ttpublicmttprtctffu ,  vtl didtcttit  tt- 

flificatufluritt  fmtlit . 
t%~  Ttfitt  ntttutrrtptrti,fi dt  btcctnflmt, ptffunt  txanunm- 

rifuptr  ijfdtm,  vtl  dtrt(ltctntrmr*)t ,  tttmm  ptft  diduua 

ttflificmtm  . 

1  %6  Ttflts  ptffnnt  txmminmri  ptfl  didicita  ttflificata,  quando 

mrtknli  ntn  fnnt  ttmprtbtnft fnb prumit ,  vtl txamin  fit 

ad  diutrfum  finem . 
1*7  TiflitpoffunttxaminmritttUmUftcundminftantim-,  , 

quando  aiiqmd  tn  ftcmndit  mrtknlit  ctntinttur  mltomo- 

dt,  &  magu  ixpitcue,  quam  in  primit  ctntmtrttur  . 
U 8  Ttfttttxamatmetpiffuntfuper materia,&  fuper mrtkuiit 

ntn  in  ctrtue  tmntum,  ftd  tn  fui  tfftnttm  pmrtim  ntuit,  & 

pmrttm  mntiquu . 
ISO  Ttfttt  examinariptffuntfnptr  mattria ,  fuper  qua primi 

ttfltt,nUdtptfntrunt.  J 


130  Ttftificmtmmnfoffunt dkididicit4,fittfttsmldtpofKt. 
rnnt. 

131  fTtftts  prtduQi  antt  pnblicmtitntm  fatlam  partt  inniioj 
ptjfunt  txam  Uari ,  ttiam  pofl  ttlmm ,  &  dtdicum . 

\%%  Ttfltt  ptffuntfautrtEccltfimtxmunnmrtttUmpefidtir* 
eitm,  ctnftitt  de  lafitni,&  cmufa  ctgnititnt,  mc  txaQa  d*. 
ligtntU  Uttrntmtntt . 

133  Ttflttptffunttxmminmri,  lictt prtetffut fit tantumPrf 
curmttri  tfttnfut ,  ftcut  fi  diufuuptemtprincipmltm,  & 
quart  . 

134  Ttflttftfl  didicitm  ptffunt  txmmutmt 
nem  mntiqumrum  prtbatknum . 

135  Ttfltficata  non  otkunturdtdicumdt  flytt  1 
fnutantumtraditumpmrtums  fummariumttflmm ,  & 
qumrt. 

1 36  Falltntia  md  rtgulam,  qttod  ptfl  didicum  ntn ptffint  ttfltt 
txaminarifuftr  ijfdtm,  vtl  ditrtQt  ctntrmrijt ,  rtmijfmi 
dantur , 

1 37  Ttfht  rteu[mntfubijctrttxmminiftttfl  ctgi  md  id,  tmm 
incUilibut,  quam  in  criminaltbut . 

138  Ctnfmngiiinti,  &  mffintt  ntnctgunturttfliftcnrictntriu 
etnfangumtts,  &  a/finttjtifi  Vtruat  mttms  hmbtri  ntn  pof- 
fit,  vtl  m  fubfidtum,  caufm  cornitm . 

139  Filtuicontrmpartntts,  &libtrtnt,  ttntrm fmtrtnnnu , 
ttiamvoltnteittfhficari,reptlluntur. 

iqo  Ttfiit,  cuitbitatitrcrtmtnptrmtdumtxctftitnis.nim 

ftttflctgimdttflifitmndnm. 
141  F rattr  ctntrm  Frmtrtm  ntn  ftttfl  ctgi  md  ttflificmth 
dum. 

iq.%  Cltrkntmcriminmlibutmncegiturttfhficmri,  ftdfide- 
liQumfit  mtrtx,  hdtxdtbet  cenfnltrt  Principtm,  fivt- 
rttat  aluer  hmbtri  ntn  poffu . 

143  TefletctgtmtttrftthkmfttxmnwtimnlQm  indiQm,  & 
capttt  pignortbut . 

144  Ttfltum maxerut ifl amfitffima,  &  dt  tmrtmiffmi . 

De  Tcftibus  cxaminandis .    Parsl.  Cap.Xl. 

1  f~\  Voticfamguc  Pofitiones  fuerint  cnducrfo  ncgi- 
V/  cstjfunt  vt  infra,rcptoduccnd?  in  vim  Artlculorum, 
&  iuper  eifiiem  inducendi ,  &  cxaminandi  Tdtes  ad  do- 
cendumdefolutione,  aJijfqucprxiudicialibus.  Quodfi 
oon  fuerunt  datz  Pofit  ioncs,  tunc,  ad  docendum  de  pra> 
djetis,  funt  in  AQis  produccndi  Articuli,  &  fupet  cis  Te- 
ftcs  inducendi ,  &  cxaminandi ,  &  vtroquc  cafu  citanda 
ci  t  pars  aducrfa,  rt  infra  videlicct . 

A.C.N. 

1  Citetur  NN  ezaduerfo  principalis  ad  dicendum  con- 
tra  Articulos  facto  dacos,  vidcndum  illos  ad  probandum 
admitti,&  committi  Notariocaufa;  cxamen ,  &  reccptio- 
A  ncm  iuramentorum  Tefiium  in  fbrma  A ,  ad  p  n  m  am_ 
dicm  &  poflquam  comtniflum  fucrit,  ridcndum  illos  iu- 
rarc  fupcr  articulis,  &  tota  prxfenti  caufa,  incorum,  vcl 
Notanj  domibus,&  vbi  repcrri  fucrinr,pertotam  illam» 
&  triginca ,  (  vei  plures  aut  pauciorcs  26  libicum  )  fe- 
B  quences dies ,  K,dandum  Interrogatoria ,  8t  conduccn- 
dum  Interpretem,  quatenus  &c.aluas  videndum  manda- 
ri  cxaminari  fine ,  ad primamdicm,  inftantc  NN.  pnn- 
cipali ,  fiui  Scc 

N.Notarius. 

Decretum . 

NN.  rcpetijt  Articulos  hodic  (veldieNN.)  inaQis 
produclos,  &  petijt,  &  obcinutt,  vt  fupra  admitti,fi  Sc  in 
quantum ,  faluo  iure  impertinencium,  &  non  admitten- 
dorum,finc  tamcn  prariudicio  obligationis  Camcralis  , 
Proceflus  executiui,&  Dccrcti  facli,  ac  commicti  in  for- 
ma.&c.  & eximinari Tdtes  prodicbus,  &  lioris  mti- 
mandis^Mnni&c. 

In  tcrmino  auccm  diftar  Citacionis  cxecutx  &  repro- 
daaz  ,  fit  repctitio ,  fcu  productio  artkulorum  in  aais , 
vtinfraviddjcet . 

ProNN.contraNN. 

In  officio  MN.  &  acccptatis  confeflionibus  exad- 
uerfo  factis  in  vim  iudicialis,  &  irreuocabilis  confrilio- 
nis.repctiitPoficionesnegatas,  &alias  fubdicNN.  in_. 
afiis  prodiiaas ,  in  vim  Arciculonim,  pctcns  &c  omni 
&c.  Si  vcrb  non  fuerunt  productx  pofiuooes ,  cunc  1 
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ducurmir.fcu  rcpctuntur  Articuli  in  Broliardo,  vt  infr»> 

fidclicc-t . 
ProNN.coicraNN. 

1n  oifiio  NN.  fado  per  compulfum  produxicar- 
ticulo*  (  frurcpctnt  Articulos  ,  ahis  fubdit  NN.  in 
l&i;  productos  )  tcnoris&c.  pcccns&c.  omni&c. 
4     Artuuli  vcro  pollunc  ficri  iuxca  infrafcripcam  ,  vel 


ParsPrima.  Cap.  XI.  97 

vcricatc  diccnda  faltem  pcr  dicm  antc  cxamcn  hoc  mo- 
do  vidcliccc. 
Pro  NN.contraNN. 

In  Otficio  NN.  Tdlis  indudus ,  pro  pirrc  didi  NNL 
Equimonirus&c.  medioiuramcntotadis&c  E,  iurauic 
dc  vcritatcdicendafuis  loco,  &  temporc  fuper  Atticu- 
lis,  &  tota  caufa ,  &  fuper  quibus  examinari  concigcric» 
remotis  &c.omni  &c.£t  fic  dc  finguhs . 
9     Quo  quidem  iuramento  i  Tclte  preflito  in  dic  iuri- 
d  ca,  illa  ipfa,  potetit  examinari ,  ctiam  in die  Fcrtata» 
provtlatius  in  obfcruationibus  infradicetur. 
xo   Grccrum dic,&  hora  incimata  aduenicnce  pars  com- 
parec  cum  Inccrrogatori)s,  &inducitlntcrprcccm,  vt 
lnfra&c  viddiccc 
ProNNconcraNN. 

In  Otficio  NN.  induxic  Incerprecem  NN.  qui  iurauit 


aliam  fi  nilem  Formuhm ,  mutatis  mutandis,  fccundum 
fadiconcingcntiam. 

FprwW^  ^rttCulorum  • 

C  ArticuIos,C,infrafcriptos  ,dat,factt,  exhibet,  & 
producit  Procurator,&  co  nomine  NN.  in  caufa.  quam 
habetcum  NN.  petcns  recipi,  &  adprobandum  admit- 
ti  in  Curia ,  &cxtra,  &  fupcrcis  Tcltcs  inducendos,  fer- 
uatis  fcruandis ,  examinari ,  omni  &c.  dcducens  &c.  ad 
fuperfluam  cameft  probacionem  non  fe  aftringens ,  de_* 

quo  &c  folemniter ,  &  exprefle  proceftacur ,  omni  &c.  F  mcdio  iuramcnto  tactis  &c.F,dc  tidelitcr  intcrprctando, 

omni&c. 

EcfucccfliuccxaminancurTefles  pcr  Notarhimcau- 


faluoiure  &c.  i  non  folum.vc  fupra,  fcdomniaho  mc 
liorimodo&c. 
In  primis  hic  loco  Atticulorum  repetic  omnia  iurx_s, 


fascuifuiccxamen  commiflum,medio  iuramento  tadis 


Inftrumcnta,Scripturaspublicas,  &priuacas&c.  irL^  G&c.G.inaducxaminisreiceraco.adorganumlncerprc- 
quancum&c  exquibus&c.  licct&c.camcn  ad  maiorem  I  tis  Dantis  Incerrogatoria.pnmo  iuxta  omnia,&  fingu- 
cautclam,&  quatenus  opus  fit,probare  vult,&  incendit,  }  la  Incerrogaroria,&  dcindc  ad  organum  Inccrpretis  Ar- 
vulgari  fermone,  videhcec .  I    ticulantis.luper  omnibus,&  fingulis  Articulis,fuper  qui- 


i.  CheIaveritafu,&e,chcNN.dcImcfcdi  NN.pa- 
gd  ia  Roniafcudi  millc  moncta  al  d.  NN.  Auucrfario,  c 
cosi  &c. 

».  Chc  dctto  NN.  auuerfario  fi  chiamo  all  hora_, 
quicco,c  pagaro,  c  fodisfacto  di  tucto  quclto,  chc  dccco 
NN.  glidoueuafinoiquelgiorno ,  e  ne  tece  i  lui  la_» 

3uictanza  finale ,  cpatto  dinonpiudimandarglicofn 
cuha.ecosi  &c. 

?.  Chedelledectccofcnefu,era,&dpublicavocc,  e 
fama,palam&c. 

Hos  pro  nunc,  &c  .faluo  &c.  non  fe  camen  aflringcns 
&c  omni  &c. 

X ■>»:  ■.:  Te/lium . 
NN.  Romanus  dcgcns  in  Regione  NN. 
NN.  Fcrraricn.  dcgens  in  Rcgione  N  N. 
NN.        NN.        NN.  NN. 

5  Ex  aduerfo,  In  termino  didzCicationis  ad  diccn- 
dum  contra  Articulos  ,  flc  ha-c  procdtatio  ,  viddi- 
cet. 

ProNN.contra  NN. 

In  Orficio  NN.  dixit  przdidos  Articulos  non  admic- 
tiin  pra-iudicium  obligationis  Cameralis  ,  Proccftus 
executiui,  Decteti  fadi,  &  mandati  rclaxati .  &  his 
faluis,  &nonaliis&c.  contra  prxtcnfos  Articulos  di- 
xitpronuncgeneralia,  verbo,  faluo  iure  &c.  &  non_ 
examinari,  nififpeciticaris  matcrijs,  nominibus,  co- 
gnomintbus ,  Patria ,  habicacione ,  &  exercicio  Tef- 
ftium  mcdio  luramenco  tadis&c.  &  daco  ccrminocom- 
petcnci .  &  incimacis  die ,  &  hora  ccrtis  ad  dfcdum  dan- 
di  Interrogacoria,  &conducendi  Inccrprcccm,  aliis&c. 

6  £c  ob  ia  pro  impedimenco  didar  proceflacionis  ,  vc 
poflic  procedi  ad  vlceriora  in  exa^une  Tdiium,  il  e,  qui 
produxic  Arciculos,  fpeciticac  maccrias,  &  procdUcur , 
▼Cintra,viddicet . 

ProNNcontraNN. 

Inoflicio  NN.  &  mcdio  iuramento  tadis  &c  fpc- 
aticauitmatetias,  nomina,  &  cognomina  Teftium 
provt  ui  Articulis  ,  lurauitdc  Calumnia  in  forma&c. 
&  induxit  vlcerius  in  Tcflcs  NN.  Aromatarium  tnVr- 
bc  dcgcnccm  in  Regionc  NN.  &  NN.  Camplorem 
Romanum  dcgenccm  in  Vrbc  in  Rcgionc  NN.  om- 
ni&c. 

Ecdciodcficcincimacio.  videliccc . 

A  C.  N. 

•7  IntimeturNN.  exaduecfoprincipali,  qualiccr  macc- 
ria.nomina,  &  cognomina  Tdtium  func  in  Adis  fpecfti 

I>cara,  D,  &  Dominus  mandauic  examinari  reflcs ,  &' 
aliisprovtinadis  ,  &Teltesexaminaburirurdie  NN.I 
cum  decem  fequcntibus,  dcmanc,  horaNN  &dcfcro 
hora  NN.ideo  &c.  aliis&c.  InltanccNN.  pnncipali,  fi- 
ue  ,  &c. 

N.  Nocarius. 

%     Tcftes  vcro  indudi  debenc  finguli  iurarc  ui  Adisdc ' 
Pccri  Ridolphini .  pars  I. 


bus  Tcftes  fuerunt  indudi,  fi  vcro  Partes  dc  vnico  Intcr- 
prete  concordanint  pro  vtraquc  Partc  ,  vel  obdifcor- 
diam.vel  alii>  fuit  vnicus  i  ludice  deputacus,  examinan- 
cur  in  omnibtH  ad  organum  illius ,  aliis  Incerprete  non 
exiflcnte.ad  organum  Notari;.  Produdio  vctd  Intcrto- 
gatoriorumfitjvt  infra  vidclicct. 
Pro  N  M.  contra  NN. 
i  a  In  Officio  NN.fado  per  compulfum  produxit  / nter- 
r9g*tori*,provt  in  foliotenoris  &c.pcccns  &c.omnf  cVc* 
l  j  Scd  fi  pars  aducrfa  dic,  &  hora  intimaca,  pro cxami- 
nc ,  non  comparcr  cum  Interrogatoriis,  &  Intcrprete » 
tunccxp^dara  hora  intimaca.&horafequencjpulfata  , 
proccdttur  ad  vltcriora  in  cxamine  abl  que  lnccrprete 
aduerfari),',  &  etiamabfque  mcerrogacorijs ,  fi  cxhtbita 
non  fueruncfupcr  Arciculis  in  adis  d  acis . 

14  Si  vero  pars,quar  inflat  Tdles  examinari,non  compa- 
rcc,  a  ic  &  hora  incimau,  cunc  expedaca  hora  intimaca, 
&  hora  (equcncipulfaca,Pars  aduerfa  accufac  illius  con- 
tumacian>,  vc  infra,  viddiccc . 

Pro  NN.concra  NN. 

In  otfido  NN.&  expectata  hora  N.  intimata,  &  hora 
N.  immediace  fequenti  pulfatauccufauit  contumaciam 
Partis  aducrCe  non  comparcncia  cum  Teflibus  aflertis 
cxaminandis  ,  &  protcftatus  fuic  non  pofle  amplius  pro 
nuncexaminari,ahis  &c.omni  &c. 

Ec  fi  pars  dc  fero  ,  vcl  dc  manc  fcquenci  poft  accufa- 
tam  pt imam  concumaciam  ,  adhucinfua  concumada 
perfeucrec,  accufacur  fecunda  concumacia  vt  mfra  vidc- 
licct. 
ProNNxontraNN. 

In  offido  N  N.  &  cxpedaca  hora  N.  intimata,  &  ho- 
raN.  fequentepulfata,  accufauitcontumaciam  Partis 
aduertje  non  comparentis ,  uecducentis  ailertos  Tdies 
examinandos,  &  procdtacus  fuic ,  nihil  fieri ,  nifi  dcnuo 
iucimacoalias  &c  omni  &c 

1 5  Quod  fi  pars  rcmanct  contumax  de  mane  &  de  fcro  » 
cunc  dd  duabus  contumaci^accufatis  vel  i  partc,  vel  ab 
eius  Intct prctc  indudo  ,  cfl  nccciiaria  noua  Intimatio 
examinis  pro  die  &  hora  ccrcis,  aliis  nonpoceftprocc. 
di  ad  vlceriora  in  examine. 

16  Incerrogacoria  verd  poflunt  ficri  iuxta  infrafcriptam 
Formulam  ,  &ahis  rnutatis  mutandis  fccundum  fadi 
contingentias . 

Formuis  IwtrrogMtoriorMm . 
IncetTOgacoriainfrafcriptadat,  facit,  exhibet  &  pro- 
ducit  Procurator.&  co  nomine  NN.in  caufa,quam  ha- 
bctcum  NN.  petensaflcttos  Tdtes  cxaducrfo  indu- 
ccndos  fuper  illis  in  primis ,  &  ance omnia  incerrogari » 
H  aliis  proceftacus  fuic  de  nuilicace  examinis,  H,  &  'alijs  li- 
cice  protdtandLs,omni  &c.  &  vulgari  fcrmone.  . 

1.  S'interroghi  ciafcun  1'cftimonio  fc  e  infbrmaro 
della  qualiti,c  importan/a  del  Giuramento,c  ddlc  pcnc 
di  chi  giura  il  falfo,  non  eflendo  informato  i  picno,  s'a- 

I  ucrta 
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Praxis  I 


OCrta  d  ' ! le  cofc  predetrcchc  canto  ,g  i  u  ra  il  falfo  quejlo, 
chc  dice  la  bugia,  comc  qucllo,  chc  tace  la  verira>  chc* 
chi  faqucfto,oifendc  Dio,il  Giudice,  cTanima  propria, 
&  t  renuto  alla  Partc  »Ha  reftirutioue  ,  c  faccino  laltrc 
folice  monitioni . 

z.  Si  mterroghi  ciafcun  Teftimonio  dc)  nomccogno 
me,  Padre,  patrja ,  habitationc,  &  efcrcitio,  fee  ricco,6 
pouero  a  fpefe  di  chi  vjua,c  quanto  valc  il  fuo,  jn  omm- 
bus  &calias  &c. 

j.  Se  queft' Anno  fi  e  confcflato ,  c  communicato  per 
la  Pafqua,  Jn  chc  Chjefa,  da  quaJ  Sacerdote ,  &  alla  prc 
fenza  di  cln.ju  omnibus &c.alia»  &c. 

4.  Sc  e  mai  ftato  inauiiito,  e  proceflato,  carcerato,  6 
dichiar.iro  Scommunicaco,  c  daqual  Giudice,  e  Tribu- 
nale.c  per  qual  caufa,  c  fc  fu  afloluco,  6  condannato,e  in 
qual  pena,  c fc anco fia  Scommunicaco  , inomnibus  &c. 

5.  Seeparcnte,  inchegrado  dcITinducentc,  ouero 
Amico  mcnnfcco,  Compagno.6  Faradiarco  Compare 
delhltcflb,  e  fc  da  cflb,o  da  altr  j  gli  e  flato  donaro,  pro 
mcflb,  6  rimeflo  cofa  aJcuna  per  vcnirfi  ad  efaminare ,  e 
chc  cofa ,  e da  chi,  c  fc  da  quelfcfamiiic  fpcri  vtdc alcu- 
no.cqualc,  in  omnibus  intcrrogetur  dc  loco.temporo, 
conccftibus,&  caufa  fcientiacalias  &c. 

6.  See  mai  ftato inftrutco  1  e  fc  gli  c  mai (laco  infe 
gnatodapcrfonaalcunaquello  deuadeporre  inqucfto 
efamine ,  c  da  chi ,  c  con  quali  parole  fia  ftato  r icercato 
di  venirc  ad  efaminarfi  in  quefta  caufa ,  in  omnibus  &c. 
alus&c. 

7.  SccoiwfccIeParti.clwIitigano.daquantotempo 
jn  qud,  c  con  qiiale  occafione,  e  chi  fiano,  c  fc  habbi  mai 
riccuuto  difpiacerce  quale  da  alcuna  di  eflce  da  chi,e  fc 
habbitcnuto,  6  tenga  inimicicia  con  alcuna  dcil  ifkfle 
Parti ,  e con chi  ,e per qual  caufa ,  e  qual di  efle  vorria , 
chcvinceflc  ,  operdcflelalicc  ,  in  omnibus  &c.  ahas 
Jff» 

8.  Sc  fiafolitofpeflbefaminarfiper  altri.e  fefia  piu 
volcc  efaminatoafiuore,  oconcroalcuna  dellcParti  , 
chc  litiganOjC  parcicolarmencc  per  1'inaucentce  in  qual 
Tribunakvc  quance  volcce  fc  quelli  pcr  chi  fi  e  cfamina- 
ro  hanno  vinto,  6  pcrfo  Ja  litc,  c  fc  1'Induccntc  fi  fia  mai 
cfaniinatopcr  cflo  tclumonio,  c  quance  volcc,  in  omni- 
bus&c.aluh&c. 

9  Sc  c  venfimile,che  vno  paghi  grofla  fomma  di  dc. 
nan  fcnza  farfi  tar  nccuuca  in  fcntto  ,  6  quictanza  per 
J  JflrumcntOjInomnibus  &c  alias&c. 

10.  Sc  sa,  chefiamaiflaca  pagaufomma  alcunadi 
dcnaro  da  perfo.ia  alcuna  fe  m  r iccuuca  in  fcricto ,  e  da 
chi,cdoue,equando,equante  volte.echi  cicraprcfen- 
tcecomc  fappi,fe  il  pagamento  fu  facco  con  riceuuca,6 
fcnza,  I  n  Oiiiuibus&c.aliis  &c. 

11.  Chccofafia  fama,cco.nclofappi,  Inomnibus 
&c.aJias&c, 

1»  DeueniendoadArciculot.fuperfiiigulis  interro- 
getur  dc loco.tempore, &  co  itcftibus,&  caufa  fcicntiac , 
alias &c.  Super alijs  fuppleat dili,;cns  cxaminator, cum 
pQccAateaddendi,&minuendi,omittcndi,  &  aliainter- 
rogatoriaconflcicndi.adarbicriura  Domini  Inccrprctis, 
omni&c, 

Si  vcro  Tcftes  finc  abfucuri,vc  qudm  cicius  cxaminen- 
tur,cicatur  pars  aducrfa,vt  infra,videlicet. 
A.  C  N. 

17  Citetur  NN.  ex  aducrfoprincipalis  ad  dicendum_ 
contra  Arciculos  facto  datos.vidcndum  illos  ad  proban 
dum  admicti,&  commitci  Notario  examen.  &  receptio- 
ncm  iuramentorum  Teftium  in  forma  ,  ad  primara~ 
diem,  &  poftquam  commiffum  fucric,videndum  illos  iu 
rarc  in  eorum ,  vel  Notarii  domibus ,  &  vbi  rcpcrci  fuc- 
rint,  tam  fuper  Articulis,  quam  fupertota  caulapcrco 
tam  lllam ,  &  viginti (  vel  piurcs  ,  vel  pauciorcs  ad  libi- 
tum  )  fcqucntes  dies»  nccnon  videndum  mandari  exami- 

/  pan  relicsabluturos,  &iurarifupcrfuturaabfentia,  /, 
iJJoriim.dandurainterrogatoria,  &  conducendum In- 
rcrpretcm  ,  quatcnus  &c  aliis  mandari  cxaminari 
|ne  »^  ad  prirnam  diem  ,  Initantc  NN.  principali  , 

N.Notarius. 


Exccuta,&  reproduda  eitatione,ac  fpecificads  mate* 
rijs,nominibus,&co^nomiiubus  teftium,vt  fupraobti. 
nctur  Decretum.vidclicct. 

NN.  rcpetijt  Articulos  die  NN.  in  Afiis  datos,  &  pe- 
cijc&obcinuic.vc  fupra,  admiccifi,  &in  quantum.faluo 
iurc  impertinentium,  &  non  adiruttcndorum,committi 
in  forma,  &  cxaminari  Tefics  pro  dicbus ,  &  horis  inci- 
mandis . 

18  In  ccrmino  didar  citacionis,  iurandum  eft  fuper  futu- 
ra  abfcntia  Tcftium ,  &  debent  iurarc  tam  principalis  , 
feu  Procurator,quamctiam ipfiTcftcs  abfuturi , vkJc- 
licet . 

Pro  NN.contra  NN. 

In  Officio  NiNJndux  it  in  Teftcs  NN.  &  NN.  ac  iura. 
uit  me Jio  iuramcnto  tactis  &c.  fupcr  fucura  abfentia  ij- 
Jorum  ab  Vrbcomni  &c. 
ProNN.ContraNN. 

InOrKcio  NN.  Tcftis  abfuturus  induftus  ,  rnonitus 
&c.  mcdio  iuramcnto  taclis  &c  iurauit  fc  ato  ab  Vr- 
be  abituurum ,  &  dc  ver irate  dicenda  fuis  loco ,  &  tcm- 
pore,  fuperArticuIis,  &totacaufa  ,  fcmocis  &c. om- 
ni&c 

A.C.N. 

19  Incimacur  NN.  exaduerfoprincipali,  qualiccrraa- 
ccria ,  nomina ,  &  cognomina  Teltium  (unc  m  ^  dis  f pe- 
cificata,  &1)  mandauit  exanunari  Teltcj,  abtucuros, 
&fultiuracumfuperfucuraabfcncia  &  aliasproutin_« 
Actis,  &  teftes  examinabuntur  die  craftina  cumduo- 
bus  fequeutibus  de  mane.  hora  N  &  de  icro  hora^. 
N.  idco  &c.  alias  &c.  Inftantc  NN.  PrincipaJi,  6- 
uc&c. 

NN  Notarius. 
ao  Si  vcro  Tcftcs  abfucuri  func  cxaininandi  fupcr  Ar- 
ciculis  alias  dacis,  &  admiflls  ,  cimur  hoc  modo ,  vidc- 
liccc, 

A.C.N. 

Citetur  NN.  cx  aduerfo  principalis  ad  videndum 
mandari  examinari  Teffes  abfuturos  (  nouiter  repertos* 
L  L ,  fi  fint  dc  nouo  rcpcrtt)  &  committi  Notario  caufas 
examen,  &  receptionem  iuramcotorum  Tdtiumin  ror- 
raa,  ad  primam  diem ,  &  poiiquam  commiflura  fucrit , 
videndum  illos  iurarein  corum,  vel  Nounj  donubus , 
&  vbi  repcrti  fueriut,  pcr  totam  illam,&  viginti  fcquen- 
tesdics,  necnon  iurandum ,  iurarique  videndurri  lupcr 
fucura  abfentia  illorum,  dandum  interrogatoria,&  con- 
duccndum  Interprctcm ,  quatenus&c.  aliis  videndum 
mandari  examinari  finc,  ad  primam  dicra.Initaoce  NN. 
pnncipali,  fiue  &c. 

N.Notanus. 

21  Scd  fi  cxameri ,  &  rcceptio  iuramentorum  alus  fucric 
Notano  comraifla ,  &  tcrminiis  ad  vidcndum  lurare^* 
Tcftcs  adhiicdurat,  ujfticicc  citarc  hocraodo  ,  vidc- 
licct. 

A.C.N,  ,     ,  . 

Citccur  NN.  cx  aduerfo  pnncipalis  ad  vicfcndum 
mandari  examinariTcftesabfuturos,  ac  lurandum,  iu- 
rariquc  videndum  fupcr  iJJorura  futura  abfcntia  ,  datv 
duminterrogatoria  ,  &  conduccndum  Intcrpretem  , 
quatenus  &c.  alias  vidcndum  mandari  examinari  finc , 
adprimamdiem,  InftanccNN.  principali,  fiuc  ckc. 

N.Nocarius. 
Ec  obtento  Dccrcto ,  &  turaco  codem  die,  vt  fupra', 
fuper  futura  abfencia,  &  cxecuca  intimationc  in  forma_# 
folita,  poterunt  die  inamediatefequentipoltDccrecuin 
fatxum,  Teftes  abfuturi  cxarainari . 
i  a  Cartcrum ,  fi  Tcftis  de  veritatc  informacus  fe  examini 
fubijcerc  rccufaucric ,  pocericadfc  examini  fubijcicn- 
dum  cogi ,  &  citari ,  vc  mfra,  vidclicec . 

A.C.N. 

Citctur  NN.  teftis  inducuis  ad  fubijciendum  fc  cxa- 
/i/mini,  M>  alias  vidcndum  grauari ,  &  pro  grauami- 
ne  decerni ,  &  relaxari  Mandatum  cxecuttuum  ,  Sc  Dc- 
cretum  neccflarium,  &  opportunum  fieri,  &  interponi , 
adprimamdicm;  Inllantc  NN,  prmcipaU  ,  liue  &c. 

N.Nourius. 

Dtcrttum  . 

NN.  pcojc,  &obtinuicgrauariinIuIijs  NN.  pr« 

quo. 
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quolibet  die,  donecparuerit.&  vt  fupra.nifiad  pritrum 
diem  cum  intimationcomni  Scc. 

A.C  N. 

Intimatur  NN.Tefti  inducito,  qualiter  Dominus  rela 
•  xauit  Mandacum ,  flcaliasproutin  Adis ,  Inftantc  NN 
prmcipaJi,fiue&c. 

N.  Notarius . 
Et  tunc.fi  aliquot  diebus  elapfis  Teftis  non  fe  fubijcit 
examtni ,  expeditiir  contra  cum  mandatum  pro  graua- 
mtne,  &fummaludici  bcncuifa  ,  &procedrruradca- 
pturam pignortim,tlloruinque  fubftanciam,donec illo 
crdio  affcaus  fc  cxamini  fubijciat . 

ObftruMtones . 

A  TJ  Xamen  Teftium  dc  iure  ciuili  Notariocommitti 

23  E^non  poteft.  Aiexjconf.\o\  ««.y./i^.^.nccfinc  ludice 
potdt  Notarius  recipere  iuramenta  ,  aut  examcn  1II0- 
rum^efir.m prmxJib.6  r.a.n.i  l.verf.  Qummobrem. 

»4  Sed  quidquid  /It  dc  iurc.hoc  non  procedic  de  confuc- 
tudmc.prxfcrcim  excaufaob  multiplicitatcm  negodo- 
rum ,  &  ob  id  dc  Itylo  Cunx  poceft  ludcx  commtttcre , 
prout  quotidic  obleruat  Praxis  >  Notario  aduario  eta- 
men,  &  receptionem  iuramentorum  Tcltium  in  torma , 
parte  tamen  cicata ,  faltcm  ad  videndum  committi  No- 
tano  r:ceptionem  iuramentorum  illorum  ,  quxqui- 
dcmrcce  tiovnacumcxamtnc  committitur  Norario. 
vtnudoMiniJhro.vtpcrrrjrf.  •»  ctem  i.de  *f]icMltg.& 
c.  Multtretde  ludic.tn  6.  rrmdit  Abbmn  c.cumcm-ifmm,  nu. 
22.tnfin.vfrf.jcU  egt  dtct,dt Tefi.& in c.  quommm  contrn, 
n.^O.de  probmiJnte Peil  mprmx  d  tib.t.c  Z.n.i  1.  dt  ftq\ 
Fmrinacc.deTefl  q  77  n  iyg  &feqq.  vbi  demagiscom 
muni.&mPraxiobfcruacaopinionc  teltacur,  cumaltjs 
cumulitispcr  Bettrnmm.nd  Grtr.dtc.  tfi.nu.  9  &  tradit 
idcm  Greg.d.dtc .368  n  3  vbi  loquirurde  Jn.IiccrcTiiffo- 
riali.qui  poteJt  huiufmodi  nudum  miniJterium  commic- 
terc  Notario,  ficuc  de  luliceco  Tipafuriali  tdcm  tradic 
Cwii.^rr.^oi./iM.i.quodnonfotum  dcftyloCurixHy- 
fpantarum ,  &  aliorum  locorum  hcri  poteJt  ex  prxalle- 
gatis.fcd  etiam  dc  mrc,  Rot.dtc.  3  93 .  num.e,  pmr.  1 .  recent. 
cumalijscu  nulatis  per  Ftm.on.ndStm.frb.lib.i.c^i.n. 
it.&  ftqq  3/  eo  magiset  C3,u(l,Fmrinnc.d.q.77.nu.  1 81 

8  $  qux  f  quidem  caufa  prxfumitur>eciam  fi  aliis  non  con- 
ltecdc  impedimcnto./:'jrii»4c./^.77.'Mi.  1 81.  &  »».  195 

■  dummodohuiufmodi  nudumminilteriumcommitratur 
Parte  cttata ,  prout  quotidis  obferuatur  in  Pr axi ,  Fmn- 

x6 nncc.d. ; .77. n»  182.& examcn.fac  iuramenta prrdida, 
JicctifoloNotariorecepta.abfquealijs  Icltibu^,  pro 
bant,  quiacum  fint  factade  ludicts  mandaco,  cenfeutur 
fada  ab  ipfo,  vel  coram  ipfo,licet  in  eius  abfentta,  Sc  ob 
id  interada  iudicialiacomputantur./«i«c  me.  ;  <onmm 

Ctntra.nu.uvtrf  dummtdo,&  tbt  Hofi.nu.%.  verf.  receptio, 

Abb.nu  2g^rtpt  fin.verf.& dummodt,F  eiyn.nu  12.  verf, 
&  htctr>tc;i>  '/,A  ;c  ,dr.  r,.i6.nec.nu.7X.mfin,  Bero.  nu. 

79  &  nln,exi.deprtb.Cnfiren.tnt.vinum,n.\i  ff.ft cert.pet. 

Smi.Tiver.inpTMx  lth}.cmp.7  num.$8.Grtg.dtc.<]t,it.nu.6. 
27    Efttamen  confilium  Hoftten.tn  d.c.qnommm  contrm  tu. 

5  qucm  Atrb.tvtdtmn.tg.infin.Dtc.nu.ig9.vbl  fe  remit- 
tit  ad  ea ,  qux  fcripfi:  in  fuo  conf.  42.  &  alij  fequuntur , 
quod  decoramilfionchuiufmodi  fada  Notario.rogctur 
alter  Norartus ,  cum alids  ipfi  in  hoc no  1  crcdacur ,  rtcc 
po/Iicdle  re/ttsincaufapropria,yY/#jc.fi»»f.io4.-».tf.  iU>. 
j.vbi dc  magiscom nanhOmnm.md  VethdJdt.  6x  2.  »». 

48  /  Attt.de  nnlltt.dtftc.cU4U.n.^\,vff.pTtmtttmm Tnbtl- 
tioni.Smtnfl.Ttbtr.d.  ltb.lc.7.  nH  \'t%.vtrf.&  fi  fecttt.Af- 
Ucl.dec.i,  17  jw.j. 
tf  Sedhocprimonon  proccditdc  itylo.Fmrinnc  d  q.77. 
*.l9i  Sl Hgnantcr dc ftylo Ro: e,Sc Cwix.Cmvurm  1.  dtc. 
245  n.i.pmr.2.Rot.dtc  6g*.nu.%.p*rA.rtctm.W<vm  in  Cu- 
ria  autiqua.ac  notoria  Praxis  obfcruat,vt  credatur  No- 
tariodecommijfionc  Jioidata  examuundi  Tcftcs,  & 
recipiendi  corum  lurauu-nu.F*»^  md  Stmt.  frb.  itb.i. 
«r.71  ja*.a7  Partetamcn  adid,vtfupracitata,vt  quocidie 

(ctVUtUC,F4trtnmcuLq.77.nn.  1  y  1 . 
»9   Secundo  non  proccdit  in  calu  necsifiut  is, vt  puta  ra- 
tioric  officij,  proutquando  Notarius  erat  CanccUarius , 
bpifcopi,  autaltcnus  Iujicis, 
PctriRidoJphiui.  Pan  i. 


cred'nur,Dec.cenf.4Z.n.S.vtrf.^.&prieipue,Io.  And.in  c. 
cum  qu>d  tt  IJM.1  z.&feq.dt  reg.tur.tn6.R0t.dtC.7g.nnm. 
\6.pmr,^.rtcent. 

jo  Tcrtio  non  proccdit  ,  quando  Tcftesiam  funtper 
eum  cxaminati,&  fcripcus  ProceJfiis,  nam  multa  facUa^ 
tenenr ,/  >Tf '.i>j  rep  c  qnontmm  c*ntm.n.i}i.  dcprobmt.vbi 
quod  itafarpi  viditobjcruari  in  Praxi . 

3 1  Carrcrum ,  quod  Notario  credatur  dc  commiffiono 
fibi  dxicontrzHofitjin.& ftqumctstcnuK /nntc  in  d.cmp. 
q<ionimmcontrn*nprtnc.dtprobnt.Bnrt.in  teg.  ex  [tnttntiM 
ctrc* mtd.  verfic.  tnduct  1  ftmm  tegem,  ff  de  tttf.  i»r.  &attj> 
quos  r. TL-rt  i-  mrmmc.d.q.77.  nu.\$6.  quz opinio cft com- 
munis,&  quotidieinPaJatijsobferuatur.tdb  ArtsJm  §. 
Jtempropter  mimicittmt.infin.Infl.deexcuf.Tnt.&i  fignan- 
ter  in  Curia  cx  preallegatis,  &  in  hoc  creditur  Notario 
eriam  fine  Teltibus.cumfitadus  iudicialis,F  mnnmcJ.  q. 
77. nu  191.  prout  paritcr  obferuac  Praxis,&  Curia. 

1 2  Sed  hoc  procedit,  quando  Notarius  id  attcftaturper 
adum  dc  prxfcnti,  fccus  fi  id  attclfarv  tur  per  enunciati- 
uam ,  &  fic  pcr  adum  dc  prxtcrito ,  cum  eo  cafu  non  di- 
cat  fe  rogatum,&  ideo  non  probct,Afft>£I.dec.ji7.nn.i. 
&  n.q,Snluft.Tibrr.d.tib.\.c.7.nu  38.1  erf.  & ftfecut. 

B    Citatio  ad  videndum  iurare  Tcf  tcs,fi  eft  facta  pro  fin- 

j*  3  gulis  diebu<;,&  horts, 6c  nuJIus  terminus  probatorius  cit 
prarfixus  ,  fultineturpcrduos  dics  poft  .lliuscxecurio- 
nemimmcdiarc  fcquentcs,^«/^«c.307.»»'.9  j».i  &  dtcif. 

345s.».8  p.3  rec.Andr.dec.6\  ».7-&  farpiusf  fuitdecifum, 
fcd  fi  ccrtus  terminus  probutorius  fuit  prxtuus,  fuitine- 
rurcxPraxt  Curialium  pro  intcgro  tcrmino  probato- 
r\o,Bmldtnl  fiqtmndojt,\l.CM  Ttft.Rot  dtc.fg^  n.6#. 
\.& dec.^ej.nJH  p  4  v^^c.277  nn.g.pnr  6.recent.Gre%er. 
dec  4\6.n*m.\.  ctiam  fididusterminus  ficprorogatus» 
quiacenfetur  idcm  cum  primo  prx/ixOjOrfe^r.  4^.429* 
num.s  Rot  277 .num.iOpnr.6.rece»t. 

Scdhocnooproi-cditin  tcrm  no  de  nouoconceftb, 
qiiiaeltdiuerfusiprimo,6V«;.d[^»v.429  nu  |. 

3  j  Citatto  a'iccm,ad  vidcndum  iurarc  teftes,eft  omnine 
ne;elfaria,6rf?.rf*c  518 nu.i.Cnnmttr  dtc.27y.nu.\,  adco 
quod  fine  illa  Teltiu.n  examcneft  nulium.t mp.2.  dtteftj. 
fiqumndo,vbiGl*f.&Cmft.C.dtttft.ytftr.inprmx.lib.6.  c. 
».».  I .  Mmrmn.dt  *rd.iud.pmr.  1  ,pmrt.6.t;rin.mcl.6.nn.2.  Cm- 
unler.dtc.27j.nu.i.Gret,.dec  268.'>.i  Burnti.dec.l6g.nn.9.- 
&dec.$o6.rt.it\cccU  locus  arbitno,£«r<«rr.^rc.  156. »«. 
II  &dec.ii  ;.»m.8. 

36  Ncc  fumrit  citatio  generalis,fed  requiritur fpecifica , 
&  mAm\dui,Grez.dici  decif.x6H  n. \.Bnrmtt.dtc.^n.n 

}7  Primo  tamen  hoc  non  proccdic ,  quando  mit  fada ci- 
tattoadomniaad  caufam pcrtinencia ,  R*t*dtcif.^. 
n:i>n.  i  infin  pmrt.^rtctntttr.  Btltrnmin.  mdGre%or.  dectf. 
258  .'«.11. 

13  Sccundo  non  procedit ,  quando  Decrccum  admirtio- 
nis  ad  probandum  fuit  Parti  intimatum,nam  in  hiscon- 
tinetur  virtualicer  cicatio  ad  videndum  luraretdtcs  > 
Btttrmmii.md  Grettr.dtcl  decif.  268.»n«*.  1 »  Andr.  titcif. 

'941  .»»m.6.&  didainttmatio  f  fupplctdclcdumcitatio- 
n\s,Rotmdtcif  280  num.l.ptfi ctnf.Fnrin  iib.2  vbiquod 
ita  luit  fxpiu^  decifum, Burmtt,dtcif.6od  numuS.  Strmpb. 

1  □  s  7.  4. n o  1  umen citattoms ad  k-utcnttam_, 
cuni  fit  grauis  prciudicij,/!»/»  dtc.ioo.nnm.i.pmrt.^.  dt- 
utrf  &  nectf.274  nu  3  pmr.i.recent. 

40  Tcrtid  non  proccdtt,  qiundo  Pars  dcdit  interrogaro- 
ria,&  fuic  obtcnra  comilfio  fanatoria,cum  claufula,arbi. 
trio  tudicis,  quat ,  li  narrctur  examen  fadum  cu  interro- 
gatorijs,a  Signatura  paJfim  concedi  folct,vc  ceftatur  Sm- 

41  tufi.Ttber.m  prmxi  ii.i  r.i4.«.7,namttuncteltibusfides 
adhibcri  folet,cu  arbitrium  conccllum  cemperet  iuris  ri. 
gorcmcxobfcruanria  Rote,5»r«/.^r.uB.«.i2  Cmnmler. 
dec  ■\%x.n,6.lmtt  Ferennl.md BnrMt.dtc.uS.n.ig.  fnbitt.C. 
vbi  quod  ide  proccdic,ctia  fi  Pars  dedic  interrogatoria , 
cum  proceltatione  dc  non  confentiedo  in  iurifdidionet 
dummodo  deiedus  lurildidionis  non  fit  totalis,&  dum- 
modo  interrogatoria  contineant  omnem  excipiencis 
defcnfioncm ,  &  quidquid  releuans  dcduci  poterac  coo- 
tra  teltes  indudos;nam  alias  non  eft  Jocus  claufulx.arbi- 
triio,Pnt.dtc.iooJib.i.in  ctrretl.cu  alijs  allegacis  per  Fe- 
rtnttl,md  Bnrntjltc.%06.nn.11.  Etquodficwcusdaufu- 

'-->  quando  Pars  dcdic  intcrrogatoria ,  etiam  fi 
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ioo  Praxis 

Tdtcs  fucrinc  cxaiiwutiinaliainftanpjutradit  C*u*itr. 
dtcijno.mnt.^. 

41  Quarto  non  procedit  ,quandodefeduscitationiselt 
turbj  !us  ,  nt  ii  etiam  tunc  fanatur  ex  comiiiiilionccuin 
cIaiiful.i.arbltrjo,Bar^r;.rf«,J7^.i<»  9. 

4;  Q»i  ntouonproccdic  ,  quando  Partes  infra  cumdem 
tcrmimim  rciicscodemmodoproduxerunt,  &exami- 
nari  tcccrunt,^>r<ipA  dtctf.1H7.Mum. ib. B  r*tt.dtc<f.i  11. 
t„  j .vbi  aJ las decifiones  cunwlat  C*uMtr.dec  ji i.t.% .vfri 
quod  cx  hoc  arguitur  ilylus.qui  in  J  t  bitate  aucdicur  ad 
valjditarcm  cxaminis,  &  ne  infimci  pioctllus  irntcntur 

44  Sexto  non  proccdirdata icientia Parrisj  contra quam 
tcires . xamiuancur,  S«r*phn.de<-ij  1094.W.4  curnaJijs 

cumulatispcr  Ftrtntiii.ad  Bur*tr.d  drCIlS.  «n.ly  iu.B, 
4j   Sepriii.ononprocc.  itquandoPars.vcIcnaTi  Piocu 
ratot  fuitprxfens  iu  monitionc  ludicis  ad  vidcidum  iu 
nretdics,&in  co  nmiilioiieexamini  ;qiuad  prxfcncia 
fupplct  dcfcctumcttat-o:us,jr*r4^A  aecif.}&&.  m.*.Greg. 
deCil  576  nu.i.&  feq.  Rnt*  decif.79  n-*m  1  j  p*rt.^.'  :c>nt 
Fet  tnttU,  Jd  HnrMt.d.deci/.  1 1  it.nu.t  9.'»'.  tt  quinimo  ha 
bcturprociut  o.icOjii^i»  d:ci<  305  >iu  7. 

45  Die  autcmiundico  non  fcruco  rccipiendi  funtTe 
ftcs,vtfencic(7  Vm.  in  vtrf  ftcus  ert,o,tn   irm.  1.  dtoffic 
delez.Cthtn.ih  l.fi qunndo nMm.4  C.de  teft  B*tr.tnc*p.  I . 
ftum  lO.dtftr  SptculM  deftrjtb.%  §.feq  utur  vidtre,nu-6. 
ftfl  med.vtrf.rtcipip9jfunt.&  tbt  Addtn.  tnvttbo  Proctf- 
futiCro',de  <(  ft.p m  1 .  -7.  tu  m.  ;  1 .  7  tb\  addtn.nu.  loS.tn  Vtr- 
to  feritU4,'-t.  E, StMtroi.de  Rcm<ff.c  31.  »w  %.&  (tq.&  c*. 
tf.Rmn.  onf.  1  >\,).num.  i  1  J.b    Sc4CC.de  tudic.C,%.nu.\Sl. 
(T  feqq  F*rin*c  dtte.l.<t  80  *Dpof.l6.num.^.& ftqq.  ncc 
polTunciunre  iadienoiiuridico.  S?tc >t  defer.i  §.  fe 
quuur  videre,nnm6  Abb.inC4A.nu  g.de  fer.Snrnen.  mc 
a0.nMW.4a  de  indic.in6.Anchnr.inC  l.num  6.&  'btCdr* 
din.verf.tx  Glof.ptnMlt.1nfinAtftr.Rom4n.1n  Amh  fi quit 
tn nltquo.num.n.C.dt  cdtn  Alexxonf.%13.l1b.  2.  Monn 
ceiiJn  rtptrt.dt  Ttil.  tit,  turnre  quo  di*,<?  tempore  debent 
Te  }es,L*tf'*n.m  ?rax  in  §.tcfltum dtptfititntt.nnm.  I  j. 
&  tbi  *4den.Petr.  /*eob,  4*  Ahntepeffu!.  de  nrbit.nnm.  \ 
A4*ndof.commifs  I  ].  vtrf  qu*rto  qu4r*,Sc*cc.  dt  indtc.t. 
C.8.num^J.&  f*qq.z\i*s  examen  eft  nullum„S"rr4pi!».  dt- 
cifSf  i.num  g.&  nnm  %7. 

47  Ht  Jicet  cic  prajfatis  Do Aoribus  quidam  Joquantur  de 
admiifione^  receptione  ad  tura  lduriii  fcudcdclacione 
iuramenti,qtutfiunta  ludiccquidam  verodicanc,  quod 
Teiiis  non  poteit  iurare,tamen  no  1  funt  vari),fcd  fecun- 
di  funt  intelliKendi  ctc  admii/ionc  ludicis ,  quia  moucn- 

48  turijfdem  :uribus,  f  authoritacibus,&  ratiombus.quod 
tempore  fcriaru  n  nonpoffuncn"criactu.iudiciarij,qui- 
busmouenturctiampnmi,vcinfuo  Ref>ert.>o.9.tn  rtrbo 

49  Teiiit  iur*t.fd.  1 0 1.  arinotauit  f  bo.i.  memor.  Amonius 
M*ri*Cor4,-tus,qui  fuit  I.  C, prarclirillimu<i,vt per  Ad- 
dtn.4d  ■WsffMtr.in  Pr4x  /1/.  ?  5 .  dttxptnf.dnm  <V  inttrtf. 

*dnu . 8.&  in RomanaCuria caufarum  Patronus prima- 
rius,cuiusiegalt  opera,&  Magni  Duces  Ccrunz,&  Dux 
V:  j  1 1  j,  &  alij  infimci  in  eorum  arduis  negocijsA  litibus 
vfi  fuiK^proutquinquagintaeius  infonnationum  volu- 
m  11  xi ,  1  u  c  poii  fe  reliquir,omnibos  protciUntur . 

50  Subdcns,  quodharcconciliatiodcfcruit,  ad  faluan- 
dumitylLK-n  Korr  CuriatRomarw.citandjad  diccn- 
dum  contra  Articulos  facto  datos  ,  videndum  illos  ad 
probandumad  tiitti,  JSccommirti  Notario  caufar  cxa 
men,  &  reccpcioncm  iuramentorum  tdtium  in  forma , 
adprirnam.arem(  queincclligitur  deiundica  )  *  Polt 
quara  commiiTum  meru  videndum  illos  lurarc  fup^r  di- 
ctis  Articulis,&  tocacaufi,ineorum,  vel  Nocari,  dotni- 
bus,ac  vbi  rcptrti  facnnt*  pcr  totam  tllam,  &  triginta_, 
( vcl  plurcs.vei  pauciorcs  ad  libitumXequcntcs  dics^^ui 
inrdliguntur  dccurreotibus)  dandum  interro^atoru,& 
conducendum  Ir\terpretem,quatenus  dare,&  rtipcctiue 
conduccre  inccndat,  aliisvidcndum  mandari  cxaniuia 
rifinc^ideandem  primarr^diem:  nam  execu  a  cicatione, 

« j  f  &  relarionct-.cta ,  Iudex  dccemit)  vt  fupra  petitur ,  tk. 
Teitcs  d  indeiurantin  mambus  Notanj,vbi  rcpem  fuc- 
rin r , t , (n  m  dJitprimaiundica.qLia  in aliis predictis tn- 
ginta  diebus  currentibus,fiue  iuridicis,  fiue  icriatis  lcqq. 

Dc  quo  liylo  huius  A.  C.  Tribunalis  tcltauuriW-i/. 
X*ktr.m  prnx  lik.%X.l}Jt.6  cumpturibusftqnentibMt,Ro. 


ia 


tar  veto  Ucet  FtrmMl.Ttrmin.ftflr.iWvm  omifcrint.  m 
Jibct  certu^rcddi  potcrtt  ex  rcuolutione  Rtgettorurn» 
^rouc  de  rilo ,  luis  ccmporibus ,  fic  rcddicum ,  le  ccrtum 
WlflejlolbrarC  or*:  t  t<,  furr*. 

Qui  qui-em  ii^lus  cx  prara  Icgatis  apparet  vaiidus  • 
qiuaadcitadmiliio  huiulmodi  iurameru,i  fada  aiudico 
in  dict.  pnmadu  uuiduapioomnibus&fingidisdidis 
tri  1  ludicouscurrciKibus  lcqurntibusjiue  iuridicis,fL 
uc  leruris,&  iola  rcinaiicciilapiaritatioiurametiri,  qus 
ctt  quu  taCti  ipfius  tcins .  fi^utcxamen,  lcii  depotuio 
ciirdetn  ^  facta  111  diais  triginta  dicbu»  cur  enubusii- 
uc  itiridicis  fiue  fcriai  is  dicicur  iacta  iodte  iuridics  per 
rclationcm  ,  quaiii  fabet  ad  adniiiilotitm  ad  iuraniium 
4  ludicefactam  ind.primadieiuricica,  i^uaprincipiu 
51  fuiuit  &  depcndec :  j  ttam  ad  IiKit.  andun  qualttatcm 
actus ,  quanco  tllius  nnis  habct  nucffanam  toiilcquerv 
tiamaprincipio  dcbctri:usadprincip  ucrMhi,  &folum 
pnntipiuiiiaiteiKii  /  3  do  vbi  Bwid.tj.ae  Mm«r. 

idcm  Bar.mi.i  ff qutpvi.mptg  b*b.  AUt*t.  pr^inmpt ,31. 
nu.r.'  e-c  i.Affliii  dtcif.x  j s .»».5  Serjf.hdeCiJ.B9t.  nu.p, 
J3   Cui  itylo Trtbunalis  A  C  confcrt  non  modicum  Ity- 
ius  Cun*  Capicoliiw.m  qua  rcites  prafumuntur  luraf- 
fe  tcmpore .  quo  iliorum  nomnu  edunrur ,  &  luramen- 
tum,quod  poiteaa  tcite  rccipitNocartusdecommiiiicK 
ne  iudicis,  rctrotrahiturad  tcmpuscomniillionis,  iicue 
ctiam  examenad  iuumc:)tuin,i]t  commillioncm  prardi- 
ctam,  a  ludice  fa&am  m  dicta  prima  dic  lundica  rcfer- 
lUT,Luc.Pet.in  prsxJib.  a.e  S.n.f.Fenfvn.nd  St*t.Vrbdi. 
1  c  f\  «»..i4.c^/«4.vbiquodrx*dictaproccdunt,licctin 
Aaiscoiiltcc,  quod  teltcsnoniiirannttempore  dictx 
editionis  nominum  illorum,led  longe  poltca . 
54   Aliasfidida  praritatio  iuramenti  nontrahercturad 
fuum  principium  ,  fcilicct  ad  dictum  mandatum  ludkis 
fadum  in  die  iuridica,  nonpoflec  cadem  prxiiatio  factt 
ipiius  Tcftiscommitti  Notano.  vti  nudo  mintiiro  ,  ncc 
ab  co  recipi  vbicunquc  prout  committi ,  &  recipi  polle 
dcityJoRomaturCuria;tradidit/^//r.dr./iA.6 r*a  n  iu& 
'S  feqq.S*Jn(i.Tibtr.dM.ix.i3.n  6.Ni  de  iurc tei tisfdcbet 
praritarc  iiiramentum  coram  ludicc  m  ludicio.  prarfeutc 
Parte,vcp  iitaJios,quosallcgat,traditK/7r.^.c.a.rtN  n. 
j5  Etperconlequcnsuoupoilcc  d.  prxitatio  aliqiura- 
tionedici  actus  iudicialis,vt  dc  fc  patet.fed  dtctcur  adus 
mdicialis,  non  1  lumipla  praritatio  iur.menti  in  mani- 
bus  Nocarij  nudi  mimitn  cttra  ludicium  vbicuuque  fa- 
da,  f  d  quod  nugis  dt ,  ctiam  i  xamtn  .<  Notario pari- 
tcr  nudo  miniltro  quandocunquc  rcceptura,quod  extra 
iudiaum  recipi  poilc,quiaclt,quid  fadi  tradit  R*:.dec. 
iy.de prob.m utuiq.ty*ffr.d.lib.6.c.i.n  1 } .  etum tcmporc 
fcriato  rcccptum,vttradtt  SpeculAe  Ftr.^tqnitur  vidt. 
r$,n.6  h  i.AbbM c.l.n.io.dtftr.S*t.T  b^Ji.i.c.l^.n .8. 
crgo  non  alia  ratione  id  de  examinc,proutdt  quid  ucti, 
dici  potcit,  nifi  quu  trahitur  ad  luum  principium,a  quo 
habet  nccciiana<nconfequenciam,fcilicctad  mandacum 
Iudicisfactum  in  dicta  dic  iuridica,vrper  Itnoc  m  cqnt. 
m*mc*nti  *n  uvtr(.dummud»,&  tbi  Abb.nn.  19.  vtrf.nd 
>num,cr  verf.dummodo.Cr  nn.\0.&  i'eq-&  *ttj  dtproD*t. 
Vtstr.d.ltb  j.c. z.n.  1 2.CT  feqxum alijs  allc^atis  iupra h*c 
t4dtmpnr.1x.9  lu.C1n  tionortquifiio,vtrj.*4u**i&  **rf» 
3  qui*,&  c*p.  1  O./jV.  A. 
57   Przterea  a  primo  itylo  cdmittcndi  Notario,  vti  nudo 
miniitro,examen,  cV  rcccptioncm  iuramcntorumtcitiu 
informa,qui  iufius,&  validus  fupponttur.prout  iultum, 
validum,&  iuriconibnumaiTcni,^«/?r.W./i.6.».ia  &  i*q. 

lMC.Ptt.in  Pr*»./i.j.c.j.».5  .verj.qut4  ludtcei.Fo  1j>  *d 

St4t.yrbjtb.i.c.ii.n.%i.  qui alias oimulat audontates, 
Rot  dt(.i9i.nn.yp*r.i.rtctnt.  vbiquod  didtishylas  no« 
ct  t  contra  jus  pcr  ttx.m  Cltm.  1  .dt  effic  dtltg.cum  ahjs  al» 
legatis  fupra  in.  ^.dcfccndit  alter  Ity  lus,vc  reltes  uirciit 
cxtra  ludicialitcr  in  manibus  Notanj  nudi  mmiltn  ,  in 
eorum ,  vcl  Notanj  domibus ,  &  vbi  repcni  fuerinc  >8c 
j90bid,cumdicupraritatio  iuratnenti  de  ture  f  fitadus 
iudicialis,&  poltquamdidisitylis  medunObus,  prouc 
eltquidfadt  lpfius  Tdtis,  tuerit  effcdus  adus  cxtra- 
iudicialis,  non  poific  ampliusdici  iud  cialis,  nifi  per 
rdationera ,  quam  habct  ad  fuum  pnncipium,  vtfu- 
a,  cumficut  de  iurcexamenadtempusiuramcnrirc- 
,  ita  iuramaitum  ad  tcrnpus  cx>mmiiiionis ,  ic 

man- 
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mandaei  Tudicdretromhipoflie,  &  rctrotrahatur.vt 
pcr  FtnX**'*d  Stnt.PrbJtb  tx.7i.n.%d.&  faq.Lte.Ptt. 
tn Prnx.ub.xjc  %  nm  s  ■  V *lu  ?  I'ibcr.Ut>  i  c.y.n  ?S.  vtique 

60  pocerunc  Tcftes  krare  etiam  in  dic  feriaea  >  quia  licec 
cuncnon  potfinchena&us  iudtcialcs,  ex  allcgaris  fupra 
»»  vtrftc.  dit  ntutm  mrtdtc*,  poflunc  camen  heri  a&us  ex- 
traiudicialcs ,  &  quidem  val  ide  ex  praralkgacis ,  qui  ea- 

.  men  pet  retroeractioncra,  vc  fupra,cciam  adus  mdicu 
les  dtcipouunc. 

61  ficobidnonobftat,  quodnonpoflie  indie  feriaea_, 
prrftar i  iuramcntuin^^.  \  .&ibi  D  D.4*f*rd*mntt.&  l. 

6%  diti.C.dt  F<r.quia  adhxcfex  prxmiiEs  apparet  refpon 
/i  n,n.i  <  u  procedunc,  &  dcbenc  inceUtgi,  prouc  DD.imd. 
csp. i.dtfer.sc  ali)  fupra allegari **  d.  vtrf.  tU* nmitm,(stis 
cUre  innuunt  de  iurameneo.quod  pr  jsltacur  coram  ludn 
ce  tn  iudicio>&  de  admillione,  qu*  fic  i  ludice  ad  turan- 
dutn,  non  aucem  de  iuramenco,  cuius  rcceptio  iuxca  no 
toriumftylum  Curiar;fuiei  Iudice  Notariocommiu%& 
quod  prouc  cft  quid  fadi  ipfius  Tcftis ,  prxftacur  in  ma- 
mbus  Noeariiyrci  nudi  MinUlri  extrriudicialttcr  ,&  vb  i  • 
cunque,  prout  dcclarauit  Praxis ,  qsz  eft  opcima  tagum 
interpres.Uc  magiftra  l.fid*  mttrprttmiini^.dtlrgibmt.ic 
poft  alios,quos  aUegat,&  cradic  Cngtuctn.  im  rtptt.  cnptt. 
qutmnmcinrrn.fnb  nnm.\JUPribnt.AfynJmPrnx.S.  %%. 
cnp.\6.ltmit.iJtmm.i.Gtnzjulnd  RtgM  Gl*f.9%\.  mm.np. 
Gmid*  Pup-.dtc:f.io.n**t.i.Cau4Ur.dtc<f.i\7.»Mm.(>  rum 
iuta,&  DD.fupcriusallegaci  non  loquuntur  intermmis 
alicuiusex  dictxRomana:Curiacttylis,nec  UIos,aucaIi 
qucm  ex  cis  fupponunc,fed  pocius  contrarium. 

64  Scd  quatenus  TtxJn  d.c.i.  generalicer  ineelligendu 
eflcc(quodexpra:miifispoceftncgari)  cim  in  iudiciali 
bus ,  quam  excraiudicialibus ,  debcc  fecunddm  Canoni 
ftas,  &  Summiftas  inceliigi  in  iudicialibus  de  pratepto , 
in  exeraiudicialibus  vc-ro  de  confilio ,  &  omnes  poit  H*- 
jhenf.  dicunc de  confuetu iine  non  feruari ,  vc  late  cradic 
Strmb.dtt.')%\.nM.}.&  ftqq. 

65  Proinde.quidquid  de  abufu  dixeric  SntmB.Tibtr.  dJib. 
ucnp.ij.  vu  y.  (cqajtur quod  ftylus  pnrftandiiuramen- 
tum,prouc  at  qutd  facti  tpfi  is  re<tis,in  manibus  Noea 
ri)nudi  miniftrMbicuinqueextra  iu  iicium  indd.erigtn- 
tadiebus  fequcntibus  poitdidamdicnipriiromiundi- 
camUiue  mridicujiue  te.  iacis,ftc  vahdus,prouc  ad  inftar 
altenus  ftyli  examtnaiidi  Tdies,  vc  fupra  validuni  dfc> , 
aifirmac  Corm.in  Uci  fuprn  citati. 

66  Siquidem  de  Scylis  Tribunalis  A.  C.  eft  omnino  Sn- 
Juflitt  7"i^rri»credcndum,vaTdtidevtfu,  quipcr  fpa- 
cium  quadraginca  annora-n,&  co  amptius  luic  A  CNo- 
tarius ,  &  in  co  Tribuaaii  plurtmum  vcrfatus ,  vt  ex  pn- 
nueua etus nudat  Praxis  impretlione  de  Anno  1  $84  itb.  \ . 
cnp.\.&  tx  Farmnlnrtt.qaodc  ndit,  clare upparec 

Caterum  illorum  valtdicas ,  &  jufticia  non  dl  eius  iu 
did),idque  ipfc  in  d  pnma  nuda;  Praxis  edtctone  Ub  1  x. 
1 .  pnbtmtnlt  ingenue  fa<lus  fuiciicec  id  poitei  in  fccun- 

67  da  edicionedeanno  1607.  omifenc^Se  quamuu  f  in  hac 
kcundaeditioneauchontates,  &iuraaddtderit,  tihta- 
men  a  /*.  Knpnfl*  StiU  tnfiint  prnOtciJk  in  eodcm  \.  C. 
Tnbunali  piurimum  verfato ,  mucuo  accepk,  vc  ideuu. 
Cirnt.  vbi  fupta  memorurnundauit. 

68  Commiiso  autem  exatninei  kidice  Notario ,  inedli- 
gitur  conmtlfacciamcaufa  receuuonis  turameritonim, 
Pmt.dtctf.isi  bb.  i.&eccMCracommiirareccpcione  iu- 
ramcntoruin.caifctur commillitm  examcn,  lufi.Ui,.  6x. 

6q\Mm.  1  %Jk  furficit,  fquod  Teftes  iurene  in  cermino  pro- 
Tob»toriorCnmni,dtc.  275 .  nm.x  quo f  cafu pollunt ex<imi- 
nari  quandocumque  ctiam  extra  cerminuin,  Sninfi.  Tm. 
lm.%.c..^.n.\.R»t4tUc.i9i^.6^.l.rt(emJjrtt»r.dncif. 
3i7««.7 &ftq.&mt  BtUrnm,nnm.\\.Cnmnitr.d*ci(.^g 
mm.  y  Stne  conimiflione  aucem  iuramencorum,  aut  exa- 
mtnis  reltium,exameuiNocawrecepcumdtiiuUuai, 
Bmrntt.dtctf.\ 6  9 .  num .  9.  vbi  plures  cumulat  authoritates. 
C    Artiaililicecpromtfcuenominentur  Articutt^Sc  Pofi 

7lt\Onc$,rtpztCirtr,d**if.ri8iJMui&  dtcif.%77.  nm.  d.ta 
men  fi  conftat  illos  dfc  Polkiones  ,  dc  cts  vci  de  Pofiuo- 
mbus  clt  1  u, I  i ca n  ju  n,  Grt ?.d<il.dt af.  s  77.i¥.4.ccnlcntur 

7*  t  aucem  Poficioncs ,  fi  fuit  Parti  pr*hxus  tcrmiaus  ad 
refpondendum  i Ui$,GrttiruUttf.  365 .««.«. 

37  Kclcuauccs  f  fnntadaiiteenditimdeiure, 
Pecri  Ridolphyni .  Pars  I, 


Seylo  Curix,Rt4.dtcif.4i6.mL%&  num.io.part.5. , 

ettamfi  tlli  co.icemanc  obiectus ,  dummodo  finc  de  iuro 
Dai Kis , R at.dtctf.691  Mnm. ; ^nr.i.  H tm.  &quandoipe- 
cthcant  maccriam  mdius  quim  primi ,  (uncpartccrad- 

m iCCcildl , R-ituttCtf.  J 1 5 . num  1  4  ;  .,r .  rtctnt. 

74  Irrcuelances  |  autcra ,  vel  irapoflibiks ,  vd  imperci- 
nenccs  admictinon  debcnc,/?»/.4«ri/r. ;  49.«.  i  •  ■>  dtc.  66  r. 
nn.  1  .tnfin  pmr.j.&  dic.41 6.OU.1  o^nr  s^ect/tt.ncc  contv 
nences inuerifiinilia,  Rat .dtc  i-j6.nnm.9.pnrt.6.  rec t m.ncc 
ilii.qui  vi&oriamcaufj! non co  icIu  iu ic, ktt.dtc.  1 77.«  «. 
+.i  *r  6seccnt.  fed  concrarij  funcadiniflibiles,£wr««.W*> 

CtfMjutA. 

75  Quando  «to  eft  dubtum,  an  r  :lcuent,  funt  podus  ad- 
miacndi,quamreijcicndi,«i/rr.i«  PrnxJtb.^.cnpM.nm. 
-].Grnnntutd  ftfh.  dMb.%xnp.  14.  nnmiJ.Rit.  dtcif.f»j. 
nmmtr.i.pnr.-xjrettm.  Bmmt.dtctf.io\nmmtr.j.  vbl  quod 
Roucoiuueuit  tllos  admitcere.  Dicuntur  autcm  impcr- 


1  aliquid,quod 
\+nrt.%.&dtm 


cif6;d.num.ip«r.}.rtcent.  DnrnntJtCtf.l  II  Jtumi. 

76  Paflira  admicd  u>'enc  Articuli ,  iahus  eaxeptionibus  • 
CnpntnqaUctf.^jjHtr.  1  .&  faluo  iurc  impernnencium,(ed 
hoc  reapic  dccJaradoncm^ie  qua  fupra  cnpu.  \o.Ut,  D. 
«trf.filtnt. 

77  Arnculansnonfjrecur,/».  Andm cnpAn.tnprtncip.de 
lurtimr.tn 6.  AltxxtnfA>.nmm. \oltb. z.Stmph.  dtc .  1 05 4. 
mtm.\.GrttirMcif.\4T.unm.  t  %.Btltrnm*it.«d  GrttJnctf. 
lA,lJtnm.%.Burntt.dtctf.6oojtum  \o.&ibif trtmtti.nttm. 
14.  Dnrnn.dtctf.ii.num.1 7.&  dtcif.}  1 4JWW.9.  Rot.dtctf. 
aoi  mt.a  1  .pnr.tunctm. 

73  Scd  hoc  non  procedtt ,  quando  funt  in  Adis  dad  mc- 
dio  uiramento ,  eactis  &c.  Biltrnmim.ndGrt%.  dtetf.tm. 
r<unter,s- etiamfi non fint i  ludice  aJ  ndli ,  FtrtmttU.  nd 
BnrnttMiln  dttif.6oo.ttmm.\  s .  cunc  cnim  contrt  Articu- 
lantem  plcni  probant ,  Grtttr.  dtaf.  x  l  J.  mmmtr.  a.  mfi 
doccacur  de  errorc,  Ftrtmtil.  nd  BnrnajUT 
num.\6. 

79  Quando  tamcn  habcnc  claufulam  ,  non 
tem,nihilcerd 

H.pnr.i.rcctnt. 

D    Artiailans  tcnctur  fpccifkarc  materias,&  iurare.  con- 
*>  tenca  in  Arciculta  cfc  vcntPiih.m  PmxMb.%^.%.  m.  19. 
Hoc  camen  non  procedic  Parce  non  opponence,  V\ r  (h. 
ddl» itb  6xnp.%  nmm  i^.cum  alijs  allcgacis  lupra  bnc  tn- 
dtm  pnr.i  cnpu  10  itt.  A. 
E    Tdtisdcbet  turarc  falcem  per  diem  anteexamerus 
i\  quod  paflim  obferuacur ,  iuxea  nocodum  Roraaox  Cu- 

rue  ftylu  n,S«tu<i.  rtbtr.dJtb.zdrnp. t j .num.7. 
Sa  Sed  hoc  non  procedit ,  quando  ludcx ,  Patjte  non  opv 
poncnte,  mandacexaminari  Tdtes  fummarte,  namcunc 
tuifidcprzitariiuraincncuminaetueKaminis,  proutdfe 
ftyk>,&  obferuancu  huuifmodi  cett  icur  SaiujL  Ttbtr.  >t 
dxnp.il.rtum.\o. 
tl  Sccundo,  iuxi  proccdic  m  TnSuuli  HIu'trtili.iu  Al- 
nu6  Vrbis  Gubernacoris,  prouc  ncc  iu  algs  Interiori- 
bus  ,  in  quibus  Praxis  obfcruat  in  dies  ,  vt  futficiat 
przftado  luramenu  in  adu  examints  ad  ciua  vaiidi- 
tatem. 

F  Interpres  iurare  debct  de  fidditcr  irttcrpretando ,  Sn- 
84M.  TibtrJtb.%.  cnpjd.  nrnm.  4.  vbiquodpotdtaddcrc 
Interrogatoriaadcaufaroperdiicncia,  nonaocamiitt. 
percmencia_  . 
8$   Dc  iu re communi  cxamen  cft  validum  finc  Incerprcrc, 
qui  folumadiubcrurde  Stylo  Romonar  Curix  ,  Btlcrn- 
66min.nd  Grtrtr.  dtctf.  r^t.nnmtr.  a). &  fiPars  ,  t  cica. 
uadconducendumlnccrpretera,  aliis  videndumexa-. 
minarifinc,  lUum non conduck diebus •  &  hons  inci- 
matis,  examendt  validumrine iUo,  cciaminkxis ,  ia^ 

Sbus  vigec  Scyluscumadnibendi  ,  &  ica  quoeidio 
uc  Praxis  i  inftance  camen  Parce  Teftes  pouW  repc- 
ti,  Strnpb.dtctf.  1 1  j  9./1  nm.6.  vbi  quod  ica  pluries  futc  do- 
afam. 

.    Teftes  debent  iurareca&is  fcripcuris ,  Lxnfrnnc.  tx. 
87  PrnxJt  Ttfl.dtpifitJt.tJmfinj&  tbi  tntt  Cttf.in  «ddtt.*» 
vtrb.  tnSttfcrtptttrit/uh  Ut.A.Cnomnn.dtc.i8<jm.\f*  J. 
Btccdt  RimtfxJijt.x.nbi  a^VL%fcx\axvx,Cnf.dtGrnf. 

du.\lJt*.&mm.liA*Tip.F«i»MJtTtfi+7^-  *** 
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Teftes  fuerinr  exammatt  inaJia  inflancia,cradic  Cnunltr. 

42  ( iuarto  11011  procedit  ,  quando  dcfedus  riuttonis  clt 
ctirbj  ius  ,  nain  ctum  cimc  fanacur  c\  commiifionccum 
chnfuU.iTbizrio. Bitrjne.det. 3  7.4.»!»  9. 

4;  Qu  ntb  non  procedit  ,  qoando  Parres  infra  eumdem 
terminum  rciiescodcmmodoproduxerunr,  &cxanu- 
nari receruuc^Vrrfpo  dtctfM7.num.zb.BrMtt.dtc>l. 311. 
». j.vtu  aliasdecifioiies cumulac Cnusttr.dtcii i.n.%.\ 01 
quoj  cx  hocarguicur  ftylus.qtu  init  bitare  JitcJicurad 
validitatem  cxaminis,  &  nc  infimci  pioctilus  trritcntur 

44  Sextd  non  procedicdata  icicntia  Parcis,  contra  quam 
teftes . xammantur,  Sernph^n, dtuj  10^4. ».4  cum  .:lijv 
cumulatisper  FerenttU.ndBurntt.d  ttrc.uSS.  ««.iy  t».B. 

45  Scp:t;i.6nonproce.  it  quando  Pars,  vcl  criam  Procu 
rator  fuit  prarfens  in  momtionc  Iudicis  ad  vide-idum  iu 
r.ireceUcs,;kin  co  nmilHoiiccxamiiii  ^uiad  prxfcncia 
fupplccdercctuinacat  o:m,.s#:rj,  'j  utcif.}8$,  m.^.Greg. 
deCi;  576  nu.\.&  feq.  Rnn  dtcij '79  ntm  1 '  ptrt.  5. >tcnt 
Ftttntdl,.'d  burMt.d.dtci\  1  it.'iH.\fMi.H  quinimdha 
bcturprocuato \z,l)urnn  dectf^o'  »u  7. 

45   Dic  autcmmndico  non  fcruro  rccipiendi  funtTe 
itcs.vt  fcncit  6  !ois\.  in  verf  ftcus ergo.tn   Irm.  \.  deoffic 
dtltf.C.ttlrtn.ih l.fi q*nndenum.\  C.dt  ttfi  Butr.tncnp.  |. 
num  1  oJtftr  SpeculM  dt  ferjtb.  %  %.(eq  tttnr  vtdere,nu.6. 
pifl  mtd.verf.reciptpoJfunt.& ibi  Addtn.  tn  tt>  bo  Precef- 
fnstCr«',dt  tefl,pnr,7,nmm.  j \.& ib\  ndden.nu.  1  oft.>n  vtr- 
bs  ferintn,'*.  E,  Stnerol.de  kem<ff.c  3 1.  nu     & /eq.&  cn. 
H.Rmn.  onf.tqo.nnm.tiJibs.Scncc.de  tudic.c&.nu.\s7. 
ty  ftqq  Fnrtnnc  deteil.qHo  tpyt(.$6.num.ry&feqq.  nec 
poiTunt  jqrare  in  dic  no.i  luridico,  fptcnt  dtftr.i  §.ft 
qnttnr  vidttetnnm  6  Abb.tnc*.\.nno.dtfer.Snrnen.  inc 
zo.num.^z  de  mdic.in  6.Ancbnr.inc  i.nnm  6,& <bi C*r- 
dm.verf.ex  Ghf.penult.m  finM  fer.RomnnM  Aurh  fi  qms 
ist  nliquo.num.  \ \ .  C.de  eden  Alex.conf.  1  1 3 .  Itb.  i.  Menti 
cell.in  rtpcn  dt  Ttsl.  lit.  mrnre  qut  diet*S  tempore  dtbtm 
TelieitLdfifrnJt.ist  Prsx  m  §.teflium  depefititnes.num.  1 5. 
&  ibi  uddtn.Pttr.  Intob.djt  Menttpeffnl.  dt  nrbit.num.  ; 
Atnndof.commifs  1 J.  verfqnnrto  qunrt.Scncc.  de  iudic.u 
cJS.nnm^r  1.& feqq.i\fc  cx j.n cn  d \  nul  ]  u :  11 , S;r jyh.  dt- 
Cif  85 1.  num  g.&  nnm  17. 

47  fcc  licct  cx  przfatis  Ooctoribus  quidam  loquancur  de 
admiiGonc^rcccpcioiiead  iuratidum,  feude  dclacione 
iuramenci,qitz  hunta  (udicc.quidam  verodicanc,  quod 
Teitis  non  potclt  iurare.camen  no  1  func  vari),fed  fecun- 
di func intcllii>endi  dc  admh/ione  ludicis ,  quia  moucn- 

48  cur  ijfdem  :uribus,  f  aurhoritacibus,&  raci»>.iibus,quod 
cempore  feriaru  n  non  poiTunt  ficri  actu ,  1  u  uic  tan  j,  qui- 
busmouencurctiamprimi.vcinfuo  Reptrt.to.o.m  verbt 

dfiTefiit inrtUtfoi.i 01. adnotauic  f  bon.  memor.  Anttniut 
Afina Co> anuj.qui  hnt  I. C. przcbrilflmus,vc pcr  Ad- 
dcn.ad  Ujjuor.in  Prnx  fM.35.  dttXotnf.tUm  Vwttrtf. 

4Mt««-8.8t  in  Romana  Curia  caufarum  Pacronus  prima- 
nus,cuiuslegali  opcta,3t  Magni  Duces  Ecrurue.dc  Dux 
Vrbmi,  &  aiij  inhnici  in  eorum  arduis  negocijs  A  litibus 
vii  funttproutqumquagintacius  infonnacionum  volu- 
tnina,ou«  poii  fc  rcliquic^>mnibas  protcftantur . 

50  Subdcns,  quodhzcconciliatiodcrcnut,  ad  faluan 
dum  llylum  Rot« » &  Curiat  Romarur,  cicandi  ad  dicen- 
dumcontra  Articulosfactpdatos  ,  vidcndum  illos  ad 
probandumaJ  uitti,  &committi  Notario  caufccxa 
mcn,  3<  reccpciQnem  iuramentorum  tcitnun  in  forma , 
ad  primam  diem (  qux  incelligicur  de  iun Jica  )  &  poit 
quam  commiflum  fucrir  vidcndum  iilos  lurarc  fup^r  di- 
ais  Articulis,&  coca  caufi,ineorum,  vel  Nocarit  doini- 
bus>&  vbi  reperti  f uei  int,  per  totam  illam,  &  trij;inca_ 
(ve]piures,vclpauciares  ad  ItbicumXequcnccsdiesCqui 
tncelliguntur  dccurrencibus)  dandum  intcrro^atona,& 
conduccndum  Incerpretcnvqaacenus  dare,&  rt  ipcctiuc 
cooducere  intendat,  aliis  videndum  mandari  exanuna- 
ri  nnc,adeandcm  primamdiem:  nam  execu  a  citatione, 

\  t  f  5c  rclationef^cta ,  ludcx  decemtt,  vt  fupra  pecicur .  6c 
Tcite*  d  indciurancin  inanibus  Noranj.vbi  repcrti  fuc- 
HnctJcn  in  d  difprimaiuridica.qua  in  alijs  prcJidis  tn 
ginta  diebus  cunentibus,fiuc  iundicis.fuii  tctiatis  Icqq. 

Dc  quo  ltylo  huius  A.  C. Tribunalis  tcltaturiW-ii. 
Ttbtrjnprnx  I1tt.ix.i3  js.6  cttmpluribusftqntnribnt.Ro- 


Praxis  Iudiciaria 

t*  vero  bcet  Formul.Termin.re/fr.illvxn  omifcrinr,qui- 
libct  ccrtusrcddi  potentcxrcuolucioiie  Rtgeltnrum» 

,  lc  ccrcum 


prout  dc  illo ,  iuis  cemporibus ,  fic  reddicum ,  I 
fuiilcjCelttturCtirrf'.  vbi  fu;  r*. 

Qui  qui^cm  li^  lus  cx  praea  legaris  apparct  validus  v 
quiaadcitaJiinUio  huiuimotli  iiiramctui  f»aa  iiudice 
in  dia.  pnma  dk  UH  Idu  a  pi o  omnibu^,c<  fingulis  dictis 
cn  1  iu  Jicuus  currcncibu:.  fcquentibus,fiue  iuridicis,ii. 
uc  icriatis,^  ioL  rciiiatietillaptzflatioiuramenci,  quai 
cit  .juia  Lcxi  ipfius  tcltis .  fiviic  examcn,  lcu  dcpontio 
ciirtlcm    t.icta  in  diais  criginra  dicou»  cur  tncibu*,fi- 
ue  uiridios  /iue fcna  is  dicitur  iada  mdie iuridita pcr 
rclationem  ,  quaii)  f  abcf  adadniiflioritmad  iuraixium 
a  luJicetactam  i!id.pnmadte  iuitoica,  J Huapnncipiu 
Jjfuuuc  &depetidec:  j  nam  ariliHii.andum  qualitatctn 
aOus ,  quanuo  illius  nnu>  habct  nt>.elfanam  toiilequen- 
tiamapriiicipio  J.-bct  ti.usadpnncip.uir-hi,  &fo!um 
printipiumatccndi  /  3  $.(tuu  do  vbi  Banti  tfait  Mmtr. 
tdtm  Rtr.int..  ff  qut  pot.tn ptg  bnb.  Atcimt.  prniumpt .31. 
nn.x.ret,  i.Afflttt  dtc1f.13s.nu.'  Straph  dtaf%9\.  nu.o, 
M   Cui  flyio  Tribuiuhs  A  ('..  contcrc  noa  modicum  fty- 
lusCuriatCapicolinx.mqua  Tcitcs  prafumunruriuraf- 
fe  cempore .  quo  iliorum  nomma  eduncur .  &  luruinai- 
tum,quod  poitea  a  tciic  rccipit  Notarius  de  commiiiio- 
ne  ludicis,  rctrocrahicur  aJ  cempu»  commillionis,  licut 
eciam  examcn  ad  iucame:icum,cS£  commiliionem  przdi- 
ctam,  a'  ludicc  faaam  111  dida  prima  die  lurtdtca  rcrcr- 
CUT, Luc.Ptt.in  Prjtxdib  \.c  \  n.$.Fen\>n.nd  itnt.  frbJi. 
1  c  71  -»«.24.c^/<4.vbiqiiodprxdiaaprocedunc,licccin 
Adiscouftcc,  quod  tcticsno«i  iurarnic  cemporc  dictac 
editioms  nominum  illorum,(cdlonge  poitea . 

54  Aliasfidida  prarltatio  luramenti  non  craheretur  ad 
fuum  principium  ,  fciliccc  ad didum  mandacum  iudicis 
fadum  in  dte  iuridica,  non poflcc  cadem  pra-flatio  fadi 
ipfiusTcftiscommicciNourio.vcinudomituitro  ,ncc 
ab  co  rccipi  vbicunquc  prouc  committi ,  8c  t cctpi  poile 
dcityioi\omat«Curia:cradidic/>i//r  j  1  .6  i.i  n  u.& 

55  ftqq.Snluf{.TiPeruLli.ix.t3.n  d.Na  dc  iurc  cdtisfJcbct 
pratitare iuratnencum  coram  ludicc  m  tudicio.  przicnce 
Partc.vcp  ltalios.quosallcgat.tradit  /  \i}>  j.i.i.nu  11. 

s6  Ec  per  coniequens  uon  pollct  d.  prxitatio  aliqua  rav 
tibnedici  adus  .udicialis.vc  dc  fc  patet,fed  dicttur  adus 
iudicialis,  non  iolunupia  prxitatio  iur..mcntiinmani- 
bus  Notari)  nudi  luimltri  cxtra  ludicium  vbtcunqucca- 
da,  f  d  quod  nugis  dt ,  cciam  t  xamt  n  Notario  pari» 
tcr  nudo  miuiitro  quandocunquc  rcccptuin,quod  excra 
iudiaum  recipi  pofl'cquucit,qutd  fadi  cradic  Rr..dec. 
rjjUprtb.in4/uiq.r'eftr.d.lib.6.c.i.n  1 1,  etum  tcniporc 
feriaco  rcccpcum,vc  cradic  Specut.de  Fer.§.(equii*r  vuie. 
rt,n.6  It  i.Abbjnc.\.n.\0.dcfer.Sat.T  b^Ji.2.c.\3.n.S» 
ergo  non  alia  racione  id  dc  cxaminc.prouc  elt  quid  tadi, 
dici  poceit, nifl  quia  crahicur  ad  luum  principium,a  quo 
habcc  necellaru<uconfcquenciam,fcilicccad  mandacum 
IudicisfaOum  in  dioa  dic  luriciica.vt  pcr  Itnecin  c.qun. 

1  vtrj .  nti 


nmm  contm  n  \.ver(.dumnu,dt,&  tbt  Abb.nn.  29. 1 
»»*»», 0  vtrf.dummedt.V  nu.30.&  ttq.&  <•/</  deprotnt. 
Vtstr.d.tib  \.c. %.n.  1 2.& /«j.cum alijs alle/catis  iupra hnc 
endempnr.\.c.9.lu.C.in  e>ontrequiftto,vorj.i.qni*r&  terf, 

|  qut*.      .a,.:0.  ::  .  . 

ey  Pnrccrea  i  primo  Itylo  comiccendi  Notano,  vti  nudo 
miniftro.cxamcn,  cVrcccpcioncm  luramencorum  celiiu 
mforma,4ui  iuftus,&  validus  fupponitur.prout  iulium» 
validuni,&  iuriconi6numaiTeric,/f'«//r.<i./i.6.».i» ■&  Itq. 
Luc.Ptt.in  Prnx.ti.l.c.j.n.}  .ver/.quin  ludttti.Fn  y  >  ...d 

St*t.yrbjtb.\  c.71  .n.a.  qui  alias cumulac audoncates, 
Rot  dic.393.nu.'.pnr.\.rtceni.  vbiquod  didusllylus  non 
dt  contra  uis  pcr ttx.m Clem. \.det>ffic  deieg.cum alljs «jW 
lcgacis  fupra  l>t .  ^.dcfccndic  aiccr  ltylus,vc  Tdtes  iurait 
cxtra  Hiditialmr  in  manibus  Nocarij  ntitii  mmiftri ,  in 
corum ,  vd  Nocanj  domibus ,  &  vbi  repcrci  iuerinc  >8c 
59obid,cumdicttpr«iutio  iuramentidc  lure  t  ittadus 
ludicialis,  &  poftquam  d'\ctis  itylis  medunn bu 5 ,  prouc 
cftquidfadt  ipfius  Tdlis,  tuerit  cffcdus  adus  extra- 
indicialis,  non  poflit  amphusdici  iud  cults  ,  nifl  pet 
rdationcm ,  quam  habec  ad  fuum  prmcipium,  vtfu- 
pra,  cumficut  dc  iurccxamenadtempusiuramentire- 
fcrcur  ,  iu  iuramcncum  ad  cempus  cornmiflionis ,  & 

man- 
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mandati  Tudtcisreerocrahipoflic.  &  retrocrahacur,  vt 

pcr  Fta?jrt.md  Stmt.frirjtf/  IJ.J  i .  ■:. |  qj&  (tqq.  LmcPtt. 
tm  Pr.tx. ■">•>. i.r  S  ttt  c.Smtufi.T ibtr.Ub  j.e.i-n.  tf.  vciquc 

60  potcrunt  Tdtes  iurareetiamindicfcriaca,  quia  licec 
cuncnoo  poiiinc  heriadus  iudiciales,  cx  allegatis  fupra 
•it  *tr(ic.  dit  tuutm  utruhct,  poflunc  camen  rieri  adu  s  ex- 
traiudicialcs,  &  quidem  valideex  prasallegacis,  quica- 

.  men  pcc  retrocraetionem,  vc  fupra,  eciam  actus  iudtcia- 
les  dicipoflunt. 

61  £t  ob  id  non  obftat ,  quod  non  poflic  in  die  fcr iata_, 
pra-ftari  iuraoientuin^.i  c^  4>i  DDMftrJ.*mmti.&l. 

61  dUtJCM  Fer.v.ux  adhxcfcx  prxmiifis  apparet  refpon 
(\  %ni  u  procedunt,  &  dcbent  inceUigi,  prout  DD.imd. 
cmp.  1 .  dt  ftr.8c  ali )  fupra  allegad  ut  d.  *trf.  dit  *  * >  e  m, fat  1  $ 
clare  ionuunt  de  iuramcnco.quod  pcdtacur  coram  ludi* 
ce  in  iudicio,&  de  admUGone,  quae  hc  al  [udice  ad  iuran- 
dum,  non  aucem  dc  iuramenco,  cuius  recepcio  iuxca  no 
torium  ftylum  Curix;fuic  i  Iudice  Nocario  cornmifla,dc 
quod prouc cit quid  udi  iphus Tdtis ,  pcadtacur  in mi- 
nibus  Nocarij.vci  nudi  Miniltri  cxcraiudiciaJicer  ,&  vbi- 
cunque,  prouc  declarauic  Praxis ,  qnar  cft  opcima  mgum 
interprcs,&  magiftra  l.fid*  mtirprvmi*m*ufMlim4>ut,S>L 
poft  alios.quos  allegac&cradic  Cmgmmctm.  im  rtptt.  cmptt. 
quimmm  ctntrm.fub  nstm.i  M  Probmt.  A( ynjm  Prmx.  $.  1 ; 
cmp.i6.luHit.iJtmm.i.Ginzmi.md  Rtg  8  Gltf.9%.1.  mm.*p. 
Gmidt  P -tp.de c<.[. J O.nu -n. 2 .Cmmmlt r.dtCtf  1 1  -J.nnm .6  n im 

iura,&  DD.fuperiusaliegaci  non  loquuntur  interminis 
aHcuiusex  dioLeRomanzCuriacflyUsinec  UIos,autaii 
quem  exeis  fupponunt,fed  potius  contrarium. 

dt  Scd  quacenus  TtxJut  d.c.i.  generalicer  intelUjgendus 
cncc(quodcxpnemi(Iispoceitnegari)  cim  in  ii 
bus ,  quim  excraiudiciahbus ,  debec  fecunddm  Canoni 
I  us,  St  Summillas  incdiigi  in  iudtcia!  ibus  do  praaepco , 
snexcraiudicialibus  vcrode  confilio,  8c  omnespott  H»- 
flttnf.  dtcunc  de  confuctu  dinc  non  feruari ,  vc  lace  tradic 
Strmfb.dtc.y2i.mn.%.&  fiqq. 

6$  Proinde.qutdquid  de  abufu  dixeric  SttlmS.Tmtr.dJU>. 
ixmp.ij.  fequicurquod  ftylus  przflandiiuramen- 
tum»prour  dt  qutd  facti  ipfi  is  t e  t is, i n  manibus  Noa- 
rijnudi  mintlu-i,vbicumquccxtra  iu  iidum  indd.crigin- 
tadicbus  fequsntibus  poit  dictam  diem  primam  lurtdi- 
ca  1  n ,! i uc  turtdtcuUiue  fc  iatis,iic  vaUdus,prouc ad  inflar 
alcenus  ih/licxaminajidt  Tdtes,  vcfupra  validumdk^ » 
ainrmac  CV*.«  i*c»  fmprm  cumt*. 

66  Siqutdem  de  Scylis  Tribunalis  A.  C.  eft  o  nniuo  Sm- 
Juflitt  7*^rrMcredendum,vuTeflideviGi,  quiper  fpa- 
c/um  quadraginca annorum>&  eo  amphus  1  u it  A  CNo- 
eartus ,  &  inco  Tnbunaii  plurinram  vcrfatus ,  vt  ex  pri- 
mxua  eius  nudx  Praxts  iinpreflione  de  Anno  1  s  «4  14*.  1. 
cmp.i.&  tx  Formulmm.qaodc  ndtt,  cUur apparec 

Czterum  lllorum  validttas ,  6c  tuflttia  non  efl  cius  iu- 
dict),idque  tpfe  tn  d  prtma  nudae  Praxis  edtcione  Ub  1  c. 
i.prthtmudt  ingenuc  faflus  fuiclicec  id  poiiea  in  fecun- 

67  da  edicionedeanno  1607.  omifenc,2x  quamuu  f  >')  Iwc 
iecunda  edtcione  authoncaces ,  &  tura  addiderit ,  tila  u- 
men a  U. Bmpnfim  StiU  tnftim prmOK*Jk  in  eodcm  \.  C. 
Tnbunali  piurimum  verfaco ,  mucuo  accepic,  vc  tdem- 
Cirmt.  vbi  fupra  mcmort»  mandauic 

68  Comntlso  auccm  cxamtnei  kidice  Notario ,  intdli- 
girur  co  nmitiaeciamcaufa  reoeucionis  luramentorum, 
Pui.dcctf.  i  ^  ub.  i.&econcracommitrarecepuone  iu- 
ramenrorum,cenferurcommituim  examen,^^.  6x. 

69  i^tu.  1  j^Jc  fuflicic,  fquod  Tefles  iurenc  in  termino  pro- 

70  batorio,C4««/,4ft.  »75. ««.  1  quo  f  cafu  pollunt  exami- 
nari  quandocumque  etiam  extra  cerminum,  Smiufl.  Tm. 

lm.X.c..+n.  1  .Ro:*  iu.  j 9 1  .n.6.(>mr.  1 . rtcenr.Greior. decrf. 
3»7-«»«.7 &ftq.&tkt  Biitrmmimmt.ll.CmumitrJnifiic, 
tm.  5.  Stne  commtflione  autem  iuramencorum,  auc  exa- 
mints  Tclttum,exame*ii  Nocariorccepcum  dt  nuUum, 
Bmrmt  tMc  if.i  6<>.nmm.?.vb\  ptures  cumulat  aucfcorkates. 
C    ArticnU  licCc  promtfcue  nominencur  Aracult^c  Poli 

71  tiones,vc per  cirn  di*t(.w.nu.+  & dteif.%77.  *«.  4. ca 
men  ii  conftat  Ulos  cfle  Pohciones ,  de  eis  vri  de  Poiiuo- 
nibus  ett  iudicandum,t7r«?.«,4<3.(i«:»/.  s77^i«.4.ccnfentur 

7*t  aucemPoficiones,  fifuicParciprarhicus  tecmionsad 

rcfpondendum  1 1 !  i s ,  c  >> t ■:  ?r  m t c »/. 565 .nu^. 
37  Relcuaurcs  t  fnntadjittcendicdmdeiure 
Pccri  Ridolphyni .  Pacs  I* 


Scylo  Curir,  R»t.dtc>f^\6.tm.J.&  num.io.pmrt.^.  rtctnfl 
ettamfl  tlli  co.-uxmanc  obieccus »  dummodo  flnc  de  iura 
\yxwns,Rot.dtc //691. num. ;.p«r.i &quandolpe- 
cihcant  nuccnam  mdius  quim  pnmi ,  fautpariccrad- 
miccendi,  R*tJ**if.\  ij  jmm,  1 4*  mrfi.  rtctmu 
74  IrceucJantes  t  autcm ,  vel  impoJiibilcs ,  vcl  impcrti- 
uentcs  admita  non  debcnt,  ftn.dtc  >fi  49.«-?  ■  &  dtc.  661. 

nu.x.tnfin  pmr.^.& dte.416jtu.10.p4r  ^.rtctnr.nexconti- 

nences  inucr  ifii  n  1  lia,  Rotumt.  1 76.  mum.<wmrtJ6.  rttturjicc 
illi.qui  viiorumcaofjc  nonconcludurtc^fff^ff.i  77.««. 
4.;  *j-  6j-rcmt.  fed  concr arij  func admtlJibilcs,5«r mtt.  dt~ 


etf.i*ijut^. 
Quando 


75 


■ero  eft  dubium,  an  r:lcuenc,  func  potius  ad- 
mitrcndi,quam  r eij dendi.^r .tn  PrttxJm.%.  cmpM.  nu. 
I.Grmumt.md  f*fh.  dJik.^jemp.  14.  num  17.  R»t .  dicif.^o}. 
tutmtr.i.pmr.istttm.  Bmrmtt.  dtctfiti.  nmmtr.l.  vbl  quod 
Rou  coniueuit  iUos  admictere.  Dicuncur  autcm  imper- 


aliquid,ouod 

l.pmrt.i.&df 


:dtc>f.<)8g.num.l.pmri.i 
ctf  6^A.num.i  p*r.}.rtcent.Dur*ntMci(-l  ll.num  i . 

76  Paflim  admicti  flVenc  AtticuU ,  taltus  exccpriotuous  • 
CmpmtmmMttf.&7+mr.  1  Jk  faluo  iure  impcrtincncium,fod 
hoc  rccipit  dcdarauonem»de  qua  fupra  cmpu.  10.  Lu.  D. 
u*rf.folimt. 

7  7  ArcicuUns  non  fatetur./t.  And.im  cmpJim.  im  primcipM 
/urtutr.m6.  Altx.ctnf.ionmm.io  Ltb.z.Strmp».  «W.1054. 

i.Grt^r  dectf.%)7,num.i^.BtL:ran*tn.mdGrtg.d*ci[. 
l^lJtmm.^.Bmmti.dtxif.6oo.num  1 0.&  4>i  FrrimtU.  mmm. 
14.  DmrmnMcif.ii.num.l  ?.&  dtcif.ii^num.9.  RitMctf. 
aoi  JMbai.#tfr.fi  jrtctm. 

78  Scdhocnon  proccdtt,  quando  funt  in  Actis  dad  rnc- 
dio  iuramento, cactis&c. Btiemmtm.mdGrtt.  dtctf.i**. 
mmmtr,  5 .  etiamii  non  flnc  i  ludice  admifli ,  FtrntiU.  md 
BmrmttMdm  decif.6oo.mmm.is.tmc  enim  contra  Articu- 
lanccm  plene  probant ,  Grt  ^r.  dtctf.  at$.  mtmir. ».  mfi 
doceacur  de  errorc ,  FtrtmUl.  md  BmrmttMtU  dtctfjSoo. 
ttum.16. 

79  QMando  tamcn  habent  claufulam  ,  nonfeaftringeo- 
tcm.nthil  ccrti  conunere  dicuncur,  Rttmdcctf.  774.  nmm. 
t.pmr.ijreetm. 

O   Articularis  tcoetur  fpccificare  matCTias,&  iurare.  con- 
*>  tenca  in  Arciculu ctc  vcn,reihr.im  PrmxJtb.%.c.%.  m.  10. 
Hoc  camcn  non  procedic  Parcc  non  opponence,  Vt  ftr. 
dtQt  I4*6\cmp.r mmm  ij.cum  alijs  aUegaos  fupra  bmc  tm- 
dtm  pmr.i  empu  10  lit.  A. 
E   Tdhs  dcbet  iurare  falcem  per  diem  ante  eramcn_i , 
ii  qood  paflim  oblcruacur ,  iuxca  nocorium  Romana:  Cu- 

n*  itylurcvy«/«ir.  T4>ir.dJm.ij:mp.i^.ntim.J. 
Sa  Sed  hoc  noo  procedic ,  quando  ludcx ,  Pacce  non  ofv 
poneace,mandacexaminari  Tdtes  fummartc,  namtunc 
ruh^tpractUniuraincntuminaetucxamtms,  proucde 
ftyto^x  obferuancu  tuuufmodi  cducur  SmJmft.  Tmtr.  it$ 
dump.iJ.nmm.io. 
6l  Secunda,  non  procedic  in  TriburtaU  I  lluflr ifllni  A! - 
macVrbisGubernacoris,  prouc  nec  iu  alt;s  Interiort- 
bus  ,  in  qutbus  Praxts  oofcruac  in  dies  ,  vt  fuhkiaK 
pratftado  luramcnci  in  actu  cxamirus  ad  dus  valtdi- 
tatem. 

F   Incerpres  hirare  debec  de  fiddiccr  interpretando ,  Sm- 

84 tuff.  TimrJiki.  empjA.  mtm.  4. vbi quoo pocdt addere 
Interrogaroriaadcautampcrtiiientia,  oonaatem  im- 
pertinencia-,  . 

8$  Deiurecoirimuniexamcn  cft  validum  finc  Inccrptecc, 
qui  foJum  admbctur  dc  Stylo  Romanat  Curiar ,  Btltrm- 

66  mtn.  md  G rtgtr.  dtctf.  J3 1 .  nmmrr.  i}.ScB  PaOT  ,  t  cita. 
caadcoiKiucendumlncerpretcm,  aliis  vickndamexa- 
nnrnriiine,  ilium  noo  conducic  dicbus ,  &  hons  ind- 
macis,  examcndt  vdidumfine  iLIo,  eciamin  lods ,  in_» 
quibus  vigec  Scyluscumadhibendi  ,  &  ita  quotidio 
feruat  Praxis :  inftance  camcn  Parte  Tefles  poflunc  repe- 
ti,  StrtfhMctf.i  ii9.num,6.vbi  quod  ica  plurics fuic dc- 
ahvn. 

G  •  Tdtedebent  iurarecacas  fcripturis,  Lmnfrmm.  in^ 
*7Prm*MTtflMp*ftij,.iM/in.&4>itmiCtifjmmM>t.»m 
vtrb.  tma%tfcrtpturi$J'ublit.A.Cm9mmmMc.x9%jm.lJy.  $. 
Btccdt  R*mt(.cJ6jt.\.vbi  quodiuferuauur,cV-<*Gr^r- 
dtt.i3Ji4.&mhlJMTifl.Fm7iMmcMTti1+74.K***i 

I  j  nec 
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Praxis  Iudiciaria 


neccft  necefle  iurare  ti&it  Euangdijs ,  nifi  co  cafu ,  quo 
de  Iure  dt  exprcfse,  ac  in  fpecic  ordinatnm,  fcd  dc  con 
fuctudinc&communiftylo  fiiflickregularitcriuraro 
•  tadis  quibufuis  fcriptuns.habito  refpectu  ad  Sacra  Dei 
Euangclia,fiw.  in  futt  cemm.  opm.in  verbo  Jnrtmentum^ , 
vbi  de  communi  D  D.opinione  teftatur. 

88  Et  Nocarius  dcbet  fcribere ,  quod  Teftis  iurauit  raclis 
fcripturis,  aJiis  cum  taetus  fcripturarum  fit 
extrinfeca.noo  pnrfumicur,  nili  apparcat,  l.qutcunquc,§. 
qnim  Pupttle.ff.  dt  pubtic.Gitf.ini.  fcendnmjn  vtrbe  folem- 
mter,mntt  fim.ff.de  vtrb.obltg.  Lmnfrmncjn  Prmxji.dt  Tefl. 

89  depofit.nn.m.&  ftq.  &  ob  id  ffl  Notat  ius  tantum  fcribe- 

Kt,Ttfltt  inrmtut,  &C.  ifta  vcr ba ,cnui ici ati ua  de pratett- 

co,non  probarent  iuramcntum,S«fc-ff.W*  Rtmif.d.ci, ». 

%,Cmputnq.d.dtt.i%S'*»  i.pnr.  ^.Rot.dtc  ?9.?."-8- & faq. 
Wff.704.Z4  prtma  nu  i .pmr.  1  &  dtc.2y7.rn.  1  .pnr.6.  rtctnt. 
Creg.  dtc l%l.n.%.C*u(Uer.dtC.  415  .nu.\.Burmt!.dec.ia.i.». 

».&  ibi  Jate  Ftrtmnll.nm.  1 9  /1/.  ji.  cum  id  poflit  verifica- 
-  ri  m  actu,  de  quo  Notarius  non  fit  rogatus  ,  cjuo  cafu  ci 
non  crcdirur,<7444/#r.«Vf .?  a 1 .».  %.&  d.dec^x  5  .nu3.R0!. 
d.dec.  38)  .»*>.  H.pnr.  i  jrectne, 

00  Pnmo  tamen  hoc  non  procedit.quando  Not&rius  at 
ceftarerur ,  fuilil*  a  Teftibus  iuratum  per  verbadifpofiri- 
Ui,prout  iwr4tfif  CTr.vcl  turmmtttn  forma,  yelfno  inrmmen- 
eutefltficmnde  dixtt,vtliurmmttdtcereveritmtem,  vtlperiw 
rmmemmm,  quodprtflmt,  vel  qutd  fimilc,  cx  quo  apparc 
rct  Tcftem  lurafte ,  nam  runc  illa  vcrbaprobarcnciura- 
mentum  ,  hcet  non  hnlknta  Notaho  addita  alia  verba . 

tm&tt fcriptnru,Struptt.dec  SsT.numi^.Cdf.dtGrmff.dtc. 
IX.nu  -j.&nn  l%.dt  Tefl.Ret.dec.39l.muM.&  feqq.pnr.\. 
Cr  dtc  moo.nm. 1  o.pmr.%  &  dec. 177.44«». $.&  ftq.pmr.6.rtr 
ttnt.Grttor.dn.6&nu.%.C*iuUer.dec.liz.num  4.vbialias 
dccihones  cumulat,  £i*r4/r-«Vf.  148.44.4-  &  tbi  Fertnntl. 
Uten.i-.6L  praefumtcur,quod  tunc  Tcitis  iurauerit  taciis 

91  fcripturis,/ efir  m  Prmx  tib.6.c\.num.i\.  przfertim f  ft 
Nocanus  fcripfic ,  quod  Tcftisiurauit ,  &c.  quia  illa  di- 
ctio  ,  &c.  comprehcndit  ornnta ,  qua:  funt  de  nacura  ,6c 
fubftanr  la  actus,  Rotjttc.393  .nnm- 1 1  .p  mr.  1 .  &  d.  dtc.  277. 

.  *u.%.pnr.6jrtttnt. 

01  Secundo  non  procedir.quando  in  loco  adcirct  ftylus , 
quod  iuratncntum  probarctur  ex  foJa  aflercione  Nota 

.  nj, A!»f4  dectf. 393 .»»■»•  H  pnrt.urtcint.BurmtJiQ.  dectf. 

\^.nun).J. 

93  Tcrtio  non  procedit ,  fi  in  contrarium  adefiet  Statu- 
tum ,  quia  turamencum  quoad  fui  eflc  ntiam  non  requi- 
rit  taftun  1  fcripturarum,  fed  fufficit,  quod  Tcftcs  iurent 

94  verbis,i<4r4f/.^cf  148.44. 10.  &  cumforma,  f&folcm- 
nicasmrandi  ficdclure  po:imio,  1  .<  .  anamuri.  qutfl. 

.  9  poteft  huic  forraa:  i  Statuco  derogar i,  Burmtt.  dtff.  dec. 

IX8.WM4J.II. 

95  Quarce  non  proccdit  in  tefte  Sact  rdote.qui  potcft  iu- 
rare  tacto  pcctore  &c.morc  Saccrdotali ,  quod  cft  rece- 
pcum  de  confuctudine  omnium  Curiarum,C4«4/«r.  dec. 
3 Xl.nu.xVeflr.ttbj6  c.utu.j.&  tbt  Crmunt.num^  1 . Fmri- 
nmcc.de Tej'i.q.wj.\.v*-n.&  •j4.8l.e~ nu.Si. 

$6  Quinto  non  procedic  in  Equite ,  qui  poteft  iurare  fu- 
per  Cruce  »ui  habitus  ,  &  ob  id  fi  Nocarius  de  hoccefte- 
tur  per  verba  difpoficiua,probacur  inde  iuramcntumdc- 
cus  fi  per  vcrbacnunciatiua  deprartenco.C >4<44.  dtctf. 
^^.nu^.pmr.3. 

97  UcfcCtus  autem  iuramenti  in  Tcftc  fuppletur  morte 
ipfius,/?«f4  dtct(.%'&J.num.nrpmrt.\jrtctni.Cmumlir.  decif. 
32%.nnm.J, 

U    Examcn  Tcftium  ,  licct  factum  fine  Intcrrogatorijs 

98  efl  dc  lure  validum ,  Dtc  tn  cmptt.  ttctt  cnufmm ,  num.  5  6, 
dtprobmt.  Altx.  cen(.Y]%.nmm,9  lib.z  Put.dtcifaij  ttb.\. 

.  cumahjsaIlegatisper6V«j»r.  dtcf.  331.  num  17. &tbt 
Btltrmmim.mnm.ii.&  dec1j.3Sl.num. ^6  Ftrtntiltjtd  Bu- 
rmtt.dtcif.ioo.nms.  .  . 

99  Ethocprocedic,  etiam  fi  Parsdedcntin  Aaislnter- 
rogatoria,  JiccttuncTeftcsnonprobenc,  mfirepecan- 

t\xr,btCMidiil.cmp.lictt  cmufmm  nu.s6  Sermpb.dec.7St.nn. 
mylmte  Beltrmmtn.md  Gre$orJ.decz  J  f .  nu.i2.Ftrennll.4d 
ioo Bumt.d.dec  10Q  nK.x5.vb1  \  ali.is. dccifiones cumulanc 
Rcpctitio  autem,  fiexamen  eft  nullum  ,  debet  ticr  i  fum- 
ptibus  ems,  qui  vultiuuari  repctitione,  Bt.cc«t.  de  Re 


func  repetendf,  vtquiafuennwexaminatifineinterro: 
gatorijsdatis  in  Adis,  vel  pendcnte  termino  ad  ilia  dan- 
dum,  rcpecirio  eft  ratienda  fumpcibus  eius,  ad  cuius  In- 
i^anciamfueruncprimirusexaminati  fine  ti\i&,Put.decifm 
3oH.incerreilAtb.i. Rot.decif.iSl  par.^ .dtutrj 4\b. 3 .quod 
122  li  Incerrogacoria  non  eranc  in  Acas  data,  &  eracelap- 
fus  cerminus  ad  1  Ua  dandum,  repctirio  fic  fumptibus  pc- 
tentis  repctitionem  ,FenXon.  mdStmt.fH.lib.i.cmp. 74. 
num.is. 

193  Nullum  autem  eft  examen  factum  fine  Interrogato- 
rijs,quando  Pars  dcdit  Intcrrogatoria  in  Adis  cum  pro> 
tdtacione,nc  Teftes  examinarentur  fine  illis,  Btltrnmin, 
mdGregor.d  dtcif.33i.nu.ii.Ftrtnttil. md Burmtt.d^dettf, 
lOO.nn.26.B0ccmc.dt  Remtft.d  c.9  44.37. 

104  Quod  procedir^tiam  fi  Teftis  aliqua,  fed  non  omnia 
Inrerrogatoria  euacuauerit,B«r4^cif.iij.  nnm.33.SL 
pariter  fi  Incerrogacorijs  refpondere  recufauit  ,  cunc 

enim  nihil  probat ,  Ror  deaj. 700./;« . il.par.l.rectnr .ttn- 

Xfmmd  Stmt.yrb.dj.7A.nn.19.t1b.  1. 

105  Scd  hoc  non  procedit  in  lntcrrogatorijs  impertinen- 
tirjus,crimcn,  inramiam,  feucurpitudinemTeluscotiti- 
nentibus ,  quibus  Teftis  refpondere  non  tcnetur ,  Fetym. 
plures  cumulans  14  cnpjum  cmm; nm,nu.\o.de  TeH.  t  tn- 

\vn.dx .74.r1.xo.  Clmr.tn  %fin.q  i^.vtr  f.jucctjjn -e  ante /in. 

1 06  cum  f  nemoteneatur  decegere  fuam  curpicudinem-  » 
jilexjn  l.%.mtmA.ff.  dt  lnrtfd.emnjmd.  Boccmt.  dt  Rtmift. 
cnp.9  num.30, 

107  Iudex  vcro  rcmifllo nis ,  cum  habeatfbrmam  fibiin 
remillbriapraefcriptam,  debctinterrogare  Teftesfuper 
omnibus  Interrogatorijs  .  fumptibus  eius ,  qui  remif- 
foriam  obcinuit ,  ctiam  fi  non  adfic  proteftatio  Partis , 
non  examinari  fine,aliisexamen  cft  nullum,  ratione  for- 
mar  non  feruaCsc,B(»ff4f^«  Rcmtfi.dj.9.n.\7.Cmumter.dm- 
f./.2$444.  s.  ctiamfiaJiquatantumexIncerrogatorijs 
omi(crit,Burmt.dtc.ioo.mum.  10.&  tbi  FerentUl.nmm.x7, 

1 08  Caterum  Pars,quar  dedit  interrogatoria  dicitur  con- 
fenfiflc  cxammi,etiam  fi  non  fuerit  citztz,Cmmmlerjitcif, 
3ii.nu.6.Bnrntt  dtcif.  376.Hu.  1 2. & nulJitas faciJius  fa- 
naxur  hoc  cafu  fupcrueniente  Commiflionc  cum  clao- 

109  fula  mrbitrU,Burmt  dtc.\6m.n  l5.Per+  dationem  oam- 
que  Intcrrogatoriorum  inducitur  indaiittfdentiaTe- 
fttum,  &  matcriarum,  fupcr  quibus  func  cxaminandi . 

110  Burmtt.detif.i  1S.num.10.  non  tamen  f  Inccrrogatoria 
primolocodacafaduncfuitineri  examen»  quandoali2 
dan  potenntiBnrmtt.dtc.7i6.mum.i. 

111  Quod  fi  Parsfueritnegligens ,  &  citata  ad  dandnm 
Intcrrogatoria ,  alias  videndum  mandari  examinari  fi- 
nciila  non  dederit,examen  eft  v  a  I  idu  m ,  Gr  t % .  dtc .  5  5 1  jnu 
mfi.&ibi  Btltrntmn.n.si.lit.E.Feremtlt.nd  Burnn.a.dtc. 
1 00.4.7.  Rot.decif.is6.n.6.par.^.rectnr.Duran.dtc.  1 88.  n. 

1 1 2  7*  adeo  quod  nec  etiam  Minor  reftituarur  ad  dandum 
interrogatoria,  quando  Tutor  ciutus  illa  nondcdit, 
F#4^4,4^i'r4f.^.4,.c.74.n.9./i^.i.nifidoceatdela:fio- 
OCFerentilt  nd  Burmtt.d  decif. \OO.n.i$.&  feq. 

1 13  Non  omitto  quod  incerrogatoria  fuperflua  &  imper. 
tincntia  pofluntd  ludice  rcfccari,t7/»/.i4  cmpfr*fenti*m9 
§.Ttftts^n  verboInttrrogmtertm,tnfin.dtTlff.im6.eUam 
cacice  illisommiilis,£0ff4f.4  Rtm^nr.c6,n.%^& nnm. 
32.&itaobferuatPraxis. 

I     Teftes  abfuturi  recipiuntur^ctiam  fuper  Articulis  non 

1 14  admiflis.Af/fV.  14  Prmx.ltb.s.e.  1 5 .  ».x.&  pofliint  lurare, 
etiam die tcruta,/^  Andr. inc,\.n.\. deftr.  Specul.de  fer. 
%.ftqutur  vidcrejtu.3.  tmtcCelfjut  Lnttfrmn.  wi  Prmx.fuh 
tu.de  Tefl.dtfofu.nn.x  f.itt.B. 

11$  Sedftantir^usStylisCwigcommittenm  Notariocau- 
tz  receptioncm  iuramencorum ,  &  rccipicndi  illorum^ 
iuramentaextraiudicium,vt  (upnltt.B  inhocccftcsab- 
futuri  non  funt  magis  priuilcgiati ,  quim  czteri  >  nifi  de 
Iurc,Quando  luramentura  przftatur  in  prefentia  Iudicis. 

116  Dcbcnt  Tcilcs  abfucuri  lurare  dcveritatedicenda_»  > 
necnon  etiam  de  futura  abfentia»^/rV.  lA.6.cmfit.%.ittim. 
3.  »4  fin.  &  vlterius  infinc  cxaminis  pracftare  ccrtium  iu- 
ramencum,  dcnonpacefadendoeorumdicta  ,  donec 
publicentur,  l-cflr.  ditt.  cay.z.numtr.io.  &  ibi  Grmmmt. 
nnm.33. 

L   Tcftcs  poft  publicatas  atceftaciones,  &  didicita  teftifi- 


ioi  mtff. f  9.44-a?.Si t  vetpexamcn dt  valtdum.fcd  lcftesj ii7caanonpou^ntcxarJunarifupcr cifdcm ,  vddire^o 
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ContT^Ti\$iC*pit.im'maiHri&  e*pit.  Fr**ernit*tii  dt  Ttft. 

Cltmfin.de  Ttft.  Autb.ut  qui femet,  Cuteprtb*t.G*brtel 

etnct.i\.n.i.de  Tefl.yifflUI.dteif.ti6. nmm.i.  S*luft.T\b. 

in  Pr*x  lib.i.c*p.i4.FeremUl.*d  Burmt.  dtctf.iiiijtm.il. 

Rot,dectf.i5ArH.lp*r.i,rtceMt.Grt$Qr,dtctf.4jii.n*.i.dectf. 
4)9i.H»m.l.&decif.'i%3.n.\.DurMn.dtcif.x$6jim.*. 
118  Tdhumauccmpublicacio  eft  duplex,  Alia  pronun- 
ciatiua ,  pcr  quam  Partes  nandidiarunttdtificau,  & 
hxc>tuYitcftihcata  fuerMtdid&ra,nonnocct,fed  poifunc 
Teihsnihilominusexaminari,  B*ld.  c»nf.\si.  inprUcip. 
yerf.uem  duptexJn prtncltb.l.  Attx. ctnfS4rmm.J.& ftq. 
l,b.4.G*bruLctncl.i\.».iS.dt  Ttft.S*tmft.Ttber.dJib.i.c. 
l4s*J6.Ritt*  dtcAtf.p.i.  diturf.lm.%. 
11?  Sed  hoc  non  pcocedit,quando  Pars,  quas  intendit  no- 
uos  Tettes  examinare*  &  publicationcm  petijt ,  non  ha- 
bct  aliquam  pr*fumpcioncm  pro  fe,quod  non  didiccric 
tduftcata.nam  alias  taoa  publicationc  Pars,  quz  Tcftes 
publicari  pccijt,  prxfumicur  ccftihcaca  did  icitie  co  ipfo, 
B*rth.U*uth.*t  qm]tmtljuiHt.l7.C.dtpr»b*t.G*br.  dttl. 
(tncl.i\.n.l9&  ftq.dt  Tift.  Fertntill.*d  Bmrmtt.dee.iii. 

B.  ij.vbi quod ica  fuit dccifutn in AibmnteMtnfimmm  a ». 
Aprilis  \6n,  ctrmm  Ptrtm*nt . 

iao  Czccrum  li  publkacio  fuic  facta  Partc  inuita ,  &  rclu- 
ctance ,  vtique  non  nocct  Parci  concradicenci ,  &  prote- 
ilanci,vel  eciatn  abfciu  1 ,  B  *rr.  i  n  d.  Amthuu  qmt  femet,n.\7. 

C.  deprob.Ftlynanc*p.Fr4terntt*ttt,n.9.verf,mod»qn*rr 
tur,de  Ttft.Aneb*r*n.c»nf.  1 2 $.n  2 .  Alex.ctnf . b'4  im  pnn. 
&  wJfmmSf/  Smrd.ctnf.176  .n.4.0-  feqq.F  trenttil.*d  Burm. 
ddtcif.iiS.n.ij. 

iii  Aua. publicacio Teftium dicicur infinuaciua,& iifo. im- 
pedit,  nc  Teftcs  poftjnt  fupcr cifdcm  vd  dircao  co  itra- 
rijs  examinari,  B*td.  ccnf.  1 5  2.1»  ttvnetp,  vtr/.«tt*  tft  xnfi. 

I22  fiM<vt«,/i^.i.dicunturautemtdidicita  tcftiticaca,  q.un- 
do  Pars  habuit  in  fuo  polle  procdUim  ongmalem  apcr- 
tum,  ctiam  fi  non  fit  iacta  iolemnis  publicauo,  G*br.  d. 
concl.l\Jt.\o.&n.%\.deT efl.Rot.deci^.n.z.&  3.Mr.j. 
recent.Greg.dec.58}.  n.i. 

1 2 x  Proutccum  quando  funt difcufla  cw  t.i  Teftium  indi- 
ipucarionibiis,&  tdco  cunc  non  poliunc  Tdtcscxamiiu- 
ri  luper  eildem,  Burmtt.dtc.  5  97^1.7. 

S14  Principaliscamcnconclufio,  quodpoftpublicatasat- 
celtatkmesAdidicica  cclhficaca  non  polfinc  Teftes  cxa- 
minari  fuper  eifdem ,  vcl  diredo  concranjs ,  piurcs  ha- 
bcc  iallencias>& 

»5  Primd  non  procedic  in  Tcftibus  nouiter  repertis  , 
dummodo  hocplene ,  &  condudenccr  probccur  Hypptl. 
dt  Mmrfil.peil. B*rt.&  mitts  in  l.  \  ,$.fin.nn.  1 7.ff.dt  qu*R. 
Roi.dtc.m.m^.f.i.recent.Gri&.dtc.ibi.  num.4.  vbi quod 
hzc  hmicacio  habctdiiikultaccm . 

12<5  Secundd non  procedic,  quando  Arciculi  fuper quibus 
Teftes  func  examinandi ,  non  func  comprchenti  fub  pri- 
mis  cadcc.nec  exprcfse.prouc  ncc  quando  Tcftcs  exami. 
nancur  addiuerfum  finern,  BurmttAic.Sitn^. 

1x7  Tertio  non  procedic,  quando  id,  quod  in  primis  Arti- 
culisconcinccur,  arciculacurinfecundisaJiomodo,  & 
magis  explicice,  &  de  neccfficacc  probacionis  non  vcnic- 
bat  in  Articulis  pnoribus ,  nam  tunc  admicticur  nouum 
examcnccianiinfccundainflantu,  Dmrmndus  dic.i 26. 

7ium,\. 

I28  Quarconcmprocedit  >  quando  Articuli^uidcnouo 
dancur ,  non  cancum  in  corcicc ,  fed  in  fui  dlcntia ,  func 
partnn  noui.partimanciqui;  nam,  acrcncis  nouis  quali- 
Cacibus  adiedis,  non  dicuncur  ijdcm ,  c*p.  vtnum,  Ui.de 
TeSi.  Atexutd Bnrton i.per  nnnc, Cdt ttmpor.*pptii.  Crot. 
de  Ttst.%  mggredior  nunc  fepttmmm  pmrtem,  *«$4  Grtgor. 

dtctf.494j.n.  1.  &  ftq.  vbi  quod  fccus  cft,  fi  cancum  in  cor- 

ttce  diffcrunc  ab  anciquis . 
1*9  Qumtdnonprocedit,  quando  Tcftes  nihildcpofue- 

runc  fuper  maceria.fupcr  qua  func  dc  nouo  cxaminandi , 

G*br.d.concl.n.n.i  1 9  &  feqM  Teft.  Grtgtr. dtc.Sp ».4. 
130  Qyia  ffi  nihil  Tcftcs  dcpofucrunc,  nonpolfunc  dici  & 

dtcica  ceftificaca . 
iji  Sexcononprocedit  ,  quandoex  Teftibus  produdis 

ahqui  non  fuerunc  examinati,  G*br  conduf.i  1  .nmm.  1  }8. 

de  T efftb.  Gregtr. dtctftfi .  num.y.  vbi  quod  hoc  procc- 

dit,  dummodopublicatiofucritfada  parceinuica,  & 


132  Sepcimonon  proccdic  fauore  Ecddac  :  dummodo 
probccur  lzfio,  &  inrcrucnixt  caufie  cogmcio ,  &  cxacta 
diligendaobciirtorcmfubornacioniSf  C*put*q.  *ec.y>. 
nmm.j.&  (eq^.i.Greg.d\dee.%%i.nj6.  &  tbt  Btitrmmtn, lie. 
D.i" 


•  ■ 


113  Oaauononproccdit ,  quando  proccflus  originalis 
ruic  canctim  oftenfus,  vd  eciam  dimillus  in  manibus  Pro- 
curacoris,fecus  fiditi  fuic  penes  Prindpalem,  Greg.dtctf. 
4,97.  n .4.  CT  tbt  Btltrmmtn.  Ute  nnJi.  vbi  quod  huiufmodi 
ftylus  adinittitur  in  Curia  ob  rmfumptam  legalicaccm , 
&  probicatem  Proauacorum  Romanz  Curia: ,  dequo- 
rum  integricacc  Rotm  plurimumconfidic,  dequoiiylo 
teftanwrctiamdecifionesallegaca-pcr  Sermph  dic.6iH. 
m.%.  quem  fecuca  nouhlime  cft  Rot*  tm  Bontmunj.  Trmn- 
f43tonts\.lultj  i64\,cor*m bojmt.Altritno. 

134  Nono  non  procedit,  quandoexamen  cendicadcor- 
roboracionem ,  &  confirmacionemanciquarum  proba- 
tionum,  Inntc.tn  cmpxum  dtleclt  dt  mctufxirc*  fi.  terfJu- 
dtx,&  tn  cup  cum  tigi^dt  rt.  tud.  Bold.  tn  l,  tunSts  etpultt 
in  ^.tpptfJC.dt  Suntm.Trimi.  &  Ftd.C4ibolic.  Abb.tn  c 
di  c*ttrt^tiTtft.Rom4n.fingui.75^.DieJnt4p.i.nnnt\4/l. 
de Prtb^t.Bu tr.&  Felyn.in cmp.  Fr*ttrnit*tis, nm.l I.  rerf» 
C7  in  eo  quod  duitur,dt  TtfiJmeGubr.dt  Ttfl.ctncluf.lt. 
nmm.}9  N*tt.  ctmf.^65.  numer.7 .Surd.dtctf.ii6.nmner, 
IO.  &  ftq.  Apttl.dtttf.l\6.numtr.4/.Grtgor.dict(.l71. 
numere,  dectf.tft  nnnur.i i.& dtctfi.  num.^  &ibi  Btl» 
trmtnin.  iit.  D. 

1?$  Dccirnbnonproceditdc  StyloCuriat  ,  quando  fuit 
tradicum  folummodo  fummarium  Tdtium:  quia  runc 
non  dvcuntur  didicica  ccltihcaca,  ex  quo  non  dantur  iol, 
fummario  excenfar  depofitiones,  ncc  panduntur  nomina 
Teftium,  C*fM  GrmfJ.dec  %.nmm^.dt  Ttft.Str*ph.  decif. 
6&H.n  i.Rot.dtc.i^4  nmm.S.&dec4pi.num.  1 3  p.^.recent. 
Gregor.dte.^97  n.4.&  ibtBeitrmmtn.  num  8.  plurcsalias 
dcctfioncs  cuinulat.idem  Grtgtr  dec.\%7.n.  i.Burmtt.dec. 
228-J1.20.  vbi  ^uodicaquocidiein  Curiaferuacur,^«/«- 
ftiusTtbtr.  m  p,  *x.  ltb.i.c.\4.numer.6.  vbidcanciquo 
StyloTribunaliumVrbis,  &fignanccrRoese,  &A.C. 
cdtacur. 

135  Aliasfallentiasadregulam  fupradidam  pooitC*rd. 
Tufclit.T.ctnct.i9.G  etbr.dt  Tiftd.t»ncluf.ii.& Fmrin. 
di  Ttft.  q.7y  ad  quos  in  hac  fatis  controuerfa  maccria  » 
&  iudid  arbitraria ,  quilibet  in  facti  concingcncia  pocc- 
ric  habcrc  reeurtum . 

M  Tdtcs,  fifuncrenicentes  in  teftimonio  pcrhibcndo* 
137  pollunc  cogi  ad  fubijcicndum  fe  examini ,  Gtofson  u  fi 
qunndt,  in  rtrbt,  fi  qumnde,  Cde  Teftxmp.  \.&i.vbi  GloL 
terbo  ttmort  de Ttslxog.L*nfr4H.tn  Prox  fubttt.de Tejt, 
diptfit.  n.o,  iGrmmmt.  md  yeHrJtb.6^4f.i.n.l6.Cl*r.in  %.tu 
q  14.1.1  i.virf.fuettfsiuc ,  vbi  didt  quod,  quidquid  fic  do 
iure>hodie  indiliindefcruacur,  cogi  Tdks,  fiuc  tnCiui. 
libus,  fiue  in  Cruninalibus  ad  cclhhcandum. 

1 3  8  Scd  hoc  priino  non  proccuic  in  Conf2nguineis,&  Af- 
finibus,qui  non  coguncur  ad  cdlimonium  perhibendum 
concra  Confanguineos,&  Affines,  B*Jdxonf.\88.  Cenft- 
brtn»uin^n.ver(.nontbft*tJtb^.Alix.conf.\%ji.4j.&ftq» 
lib.\.L*nfrmm.m  Prnx.d.tit.deTtfrAtptfit.n^m.  verf.*t, 
tindt, nifi  vcntas  aliter  habcri  non  polfit,  Altx.ctnfJi^» 
n.6.  verf. hoc tdem  ,  iib.i .  &  m  fubfidium  caufa  cognita , 
Romnn.fing.  143.  Aptfttll.md  Altx.ditlxonf.  \  8.».$.mi  ver. 
itb.4.lib.\.  Cmpeil.Ttlof.  dec%. 

139  SecundononproccditinFilioconcraParences,  &Li- 
berto  concra  1'jcronum ,  qui  non  foliim  non  coguntur , 
fed  etiam,  volentos  teftihcari,  rcpelluncur .  Altxmnd.  d, 
ctnf.\8  num.i.L*nfr*ntA^itJe  Ttsl.dtpefit.nm^l.  virf, 
mttindt . 

140  Tcrtid  non  proccdit.quando  Tefti  obijciuncur  crimi- 
na  per  modum  excepciouis:  quia  non  poceft  cunc  cogi 
ad  reftificandum,  Cl*r.tm dS.fin.qmmft.14.  rerf.fucce/fi- 
ue ,  nnttfin. 

1 4  r  Quarco  non  procedic  in  Fracrc  >  quinon  potcftcogi 
142  ad  tethficandum  contra  Fratrem,  nec  in  Clcrico  f  qui 

non  cogitur  teftificari  in  Criminalibus>Jicet  quando  ve- 
ritas  ahter  haberi  non  poteft>  etiam  priuilegiati  in  caufa 
Ciuili,abfque diiricultace  compellancur, Cl*r. in  d.\frn. 
q.  14.verf.fcUs  r4nw*,vbi  quod  idcm  vidit  etiam  plerum» 
Criminalibus,  fcd  quod  in  hoc  cafu  dc- 
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bct  Iudex  coiifulcrc  Priacjpem,  quando 
haberi  non  poceft ,  &  delictum  eftatrox  • 

J43  Cogunrur aurem  Tcfrcs  ad  fubijciendurn  fe  exaraini 
uiulcta  indivta,8c  capcis  pignoribus,&  alias,  vc  pcr  Gru 
uat.ad  Veft.  d.iUf.6  c. %.n.i6-  Lmrfrauc. UPrmx.fub  tit.di 
Tift.depefit.num.qi.  Quandoauccm  fubijciuntur  exami- 
ni,debec,n  diximus,  i  ntiman  Parti  aduerf*  dies,  &  hora 
certa  examinis ,  alias  cxamen ,  canquam  factum  contra 
Scylum  Curiac,  effecnullum,  Rtt.in  Rtmmn.fucctffiemt6, 
Mdu  164-4.  C~  »6  lunij  \&\\.cermm  R.P.D,  Bubtt. 

144  Cxterumdchacamplillima  Tcuuimmateriahxcdi- 
£a  futficianCfCUm  illius  non  fi  r  capax  prafens  libcllus,  in 
rcltquis  quiljbcc  in  facti  concingencia  poceric  adirc  Prey- 
ctmrift,  lf  C.Prtfper.  Fmrinmcc.  ut  nut  ciltbri  trmtj.  dt  Tt- 
slibus,  mquoomnia  ad  hanc  matcriam  fpc&antia  mi- 
rum  in  rnodum  dc  more  enucieanit  • 

DeRnmfforia,&Compulforia,   Cap.  XII. 
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mtffi- 


l  Tiftibui  in  partibm  ixiflentibut,  obti 

prtillu  exauuumndii,  PmrticitMn. 
%  Cumeto  ad  dictndum  contrm  mrtkuiet,&  vidtndum  dtctr 

milittrmimtffm^iUpmrttbutt  ttufqut  ftrmuU ,  &pro- 

ttffut , 

I  jiltmcuatiouddktndumctmrumrtkulot ,  &vidtadum 
dtctrnilutrus  miffiunt  in  pmrtibut  loct  rtmifforUlium-. , 
&  tiui  ftrmuU ,  &  prtctffut . 

4  Preteftotk  in  ttrminomd  dicendum  eoutrm  mrtkultt ,  & 
ytdendum  dtctrm  Utermt  miffiuM,  &  tiui  fermuU . 

5  Prottfistittxuduerfe  fafla  coutrm  mrtkuiet  ,  &  Uttrms 

mifftnmi,dibttmdtmpleri,  &  quaueedo . 

6  CjwfW4 ,  qu4d*tur*d  Uttrmtmiffmmt  ciieruts  txpedkn- 


&prtcijfut , 

8  Cumtio  *d  dandum  liflm  confidtntiumK  &  liui  formmU  , 

&proctffut, 

o  CtnctrtUto  de  Iudkt,vtl  illt  tx  effcio  dtpuiMi,  txpediun- 

turtitertmiffium. 
IO  Lutr*  miffiut  prt  ixominmndii  ttfiibut  in  pmrtibut,&  tn- 

rtmfermnU,  &  trnnfmtffit , 
H  Artkulimdmutuntur,  &  lutruconctdnntur  in  txecuti- 

mitcumcUufuiu,  ftnt prmUdick  ,  >ndc  tpui  til  fuptv 

ftfferU. 

1»  Cuttit  ad  videndum  mandari  fuperftdtriU  txptduitms^ 

MmyneUti,&  eutsfermuim%  &precejfui , 
m  CUAtHXtd  vkUndumreuocmri  fuperfifft 

etffaria,&  luuferueuim,  &prectffut. 

14  Ttrminut  iu  rtmifferU  ,fek  titttru  miffiuii  prefixut ,  ccc- 

ptotxaminit  Upmrtibui,potiDprorogmri,  CT  1*0010 d» 
prorogMk obtUtMur  . 

15  CitMkmdvtdtndum  prerogmr*  terminum  UUteritmiffi- 

usscentintum ,  &  iiutformutm  ,&preceffut . 
%6  Ttrtm9*infuptrfefferi4cententteUpfe,  poteft alUfuptr* 
ftffarui  obttntri,  ftd  btc  efi  in  urburie  1  udkit , 

17  Lititrii  miffinis,  vel  reunfferuutUus  fimpltcuer  txptduii , 

ptndtmt  tcrmuu  intu  ctnttntt ,  ludtcis  ejficuim  quit- 
fcit. 

18  TtrmiuusinremifforU  prtfixut  pttefi  prertgnri  ,  &t» 

ojupfe  ntnui  termtnui  concedt,  ftd  tx  cnufu. 

19  CuMtond  vuUndum  concedi  nouum  termutum  ad prebtn- 

dum  tncumutntU,  &  tUt formuU ,  &  proceffut . 
jo  Parte  ntgtigtntt  %  vel  ok  cnlumnutm  nen  ixhuttnti  lutrm 

miffiuuicornm  ludtce  de purttbus,  qutd  ugtndum , 
%  1  Cuutio  nd  vtdindum  fibt  prefigi  ttrmmum  ud  prtbnndum, 

&proP4tumt»ubendum,  &  tiui  formuU,&  proctffut . 
n  Cuutn  md  videndum  reuocurt  diluUenem  ad  prebnnduau 

cojtctffum ,  &  etus  ftrmuU ,  &prtctffut  tncuufu  ordi- 

nurut  m 

23  Cuutto  ud  vidtndum  >  prtuU  reuocusione  difutienis ,  ex- 
pedtrx  mundutum  in  txtcutunt  ,  &  ttui  ftrmuU  ,  & 

preciffui . 

»4  Prectffus  rtmtfftrUUs  inpmrtikut ,  quomodoincbemri%  & 
fiendtbtmt. 

»j  Cit4ttocer4mIudJct  rtmifforUUudvuitndumupeririU- 


ttrms  mifftumt,  & Hliut  formuU,  &  prtctffmt ',  * 
16  Siinleco,  mcprinctpulu  ,ntc  Procurmtor  reperitur ,  tunc 
JudtxrtmifforUlu.f  ' 
ntmmdVnluAs. 
27  JucsmfucommiffmrijiludtxrimifforUlit^tptrfot 
dmcommedehmttirininpoffit,  fmtlu  ddsgtntut  *  ( 
per  mffixienem  > &domi  dimiffm  copU. 
iS  Judtx rtmtfforimUt quemado  proctdmt, fi citAudus ntn hm- 

bttU  loco  domtciltum . 
»9  Judtx  rtmifforUiitU  cmufm  conemiffarut  ntm  ptttfl  pre- 
ctdtrtt  mfiindkbutRot4l6ut,IJut4t  Mtrcuru,  & 
Vtntrit. 

?9  Citmtio md  dictndum  contrmlittrmti 
bitmt,  &  etmtftrmmlm,  &  prtctffui . 
31  Prottslmtie  mttrmtnt  mddicendum  t 

umt  t  &  tiusfortnuta  . 
J»  PrenfimtioecluconiralutrasmifpuasimfllTtdtbet,  & 
quemode. 

3j  Judix  rtmtfferUUt ,  quomode  *d  uftium  exmmtm  prtcc- 
detft 

34  Monitorium  Judicit  remiffermtis  cvntrm Tlfftl rtcufejt- 

ttt  ft  txmmitti  fubijcert,  cr  tmtformulm . 
3  5  Citatio  md  vidtndum  dectrni  coptmm  proctffui  rtmifferim- 

lih  &  eiutformuU ,  &  proctffut , 
%6  Cumtkmdvidendum  ceUMummrtcepUmproceffut,&fitu 
fermuUt&proctffnt . 

37  Citntu 4dvidtHdum fuptromnibutUprociffurimifferU- 
ti  contenttsper  D.  ludtcem  Dtcrttum  utttrptm ,  &  eiut 
fermulm,  &prtctffut, 

38  Pmrs,  finolitcitmriU  ftrtptit,  peterit  proceder 
frytumleci,  dummedo ut  compmritkmsbiu  mfei 
tut  ttnor  ctieiionum. 

39  Jmimmtia  Decreti ,  qutbus  cmfibut  nonfit  nectffm 

40  Quertquirmnturtnfiniprociffut\ — 
do  md  CttrUm  trmmfmutindiu. 

41  Citmtiomdvi' 


fermulm,&  proceffui . 
41  Prettftmtie  contrn  preceffum  reunfferUltm  ,  &eiutftri 
mmlm, 

41  Littrm  comfulforUltt,  qumrede  ntctffmrUt  &  quomodo  ob- 
tuttripofnmt. 

44  Citetto  *d  vidtrtdnm  dccerm  literus  compulfertelts  gtlttz 

relts.  & tiutformmim ,&proceffiu.  • 
4;  ComputforUiti  fpecUits  quemode  obtineripoffint. 

46  Cumtk  mdvidtndum  dtctmi  luermt  cempuiforUitt  fpt* 

cudtt,  &  tmt  fermuim,  &  proceffut . 

47  De  cumtiont  md  cencerdendum  dc  Judkt  ctmpulforUli , 

rtmtffiui . 

48  ProceffnicompuiforkduUpmrtibutquomedo  mchomri,  & 

cenfictdobeet . 

49  Citntk  md  dicendum  contrm  litirms  computforimlu  cormnu 
Judice  compulforUii,tiufqniformuim,  &proctffus,etUm 
in  cmufis  cemmiffmrut . 

50  Monitortum  Judkk  cimputftrUiit  ctntrm  dttinintei  fcri' 
pturni  txtrnhtndmt ,  &  tius  formuim . 

51  Originmlimfcripturmrumfunt  txhufinda  ctrmm  IudicC 

ctmpulforimli . 

5  2  Cumtie  md  micendum  cantrn  Jurm  ptr  compulfum  preduQm 
coram  ludicicimpulforimii,  &  tiutfermuU,  &  proctf- 
fdt. 

53  PrettTlMio  fmcietttU  in  tertmro  md  dicindum  cintra  iuroj 

coram  hdue computforiidi  ,& tiuifermuU  . 

54  PrttitlMkcormmludiCi  cempulferUlt  txmdutrfo  fmllaue 
tft tuLm^Unda ,  vt  peffit  mdiurium  rccogmtkntm  prt' 
ctdi. 

5  {  lnumMto ,  qumltter  uemimm  ttftutm  funt  in  tt&u  fpecific*- 
tm,  &  mdtmplttm  prtttftmttt,  &  tuit  farmuU . 

56  Intimmnone  repridufia  quemado  precteUiur  ad  ktriuHU 

rtcognukucm . 

57  Cumio  md  videndum  mmndari  extrmbi  capUm  iuriumce- 

rmm  I udurt  couiyttfertmit ,  &  ituttermnU,  &  preciffut, 

58  Cumu  md  •eidetuium  mmndmri  coSatianmri  preceffum  ce- 

rmmludktcimpuiforUlt  >  &tku  formuU,  &  proctf- 
fut. 

59  CitMitmdvidtndumt  (uptrconttmitUproetffu  cempml- 

fertmti,per I udictm dterttum tmirpom  ,  &tUifermu- 
U,  &precejfut. 

60  Ct- 


Digitized  by  Google 


60  Cmmm  Imdici  c«mpulf»rUli.qu*t ,  &  quthut  mUisprtct 

d,  pofftt . 

61  I*  tHttprUCtJutCtmpHlftrUlis  ttgmtums  OrdUmr%  tft  *p 

peutndm . 

6%  CUufo uroceffu  compulferUli, quid fmcirt  dtbtmt  Iudtx dt 
pmrttbu, . 

«3  Procfffumd  Vrbtm  trmnfmijfo,  citmndm  qutmodo  fitpmrt 
ctrmm  A.  C.  rtmifftni. 

64  Dt  ctutiont  ttd  vtdtndu  m  iurmrt  ttfttt  rtmiffmi . 

65  Citmti»  md  vUendum  vrmrtttfttttxecutm,  &rtpr«duS* 

cer*m  dtttg*nu ,  dur*r  1010  rtmpert  RtmiJforimCermuu 
ludtci  dtltgtte,  fttt  ttfttum  Rectpnre . 

66  Sictrtnm  ttmpHs  t(l  prtfixum  ut  cumriene *d  vidtndum^ 

iur*rt  ttftit ,  &  ttftt,  te  tl*pf» fuerunt  tx*mitt*tt ,  exa 
mtnifl  nuBum. 

67  Ex*mtntft„nttum,  fi ttflti  ntn  (tlum  dtptfutrunt ,  ftd 

tumm  iurttrunt  txn*  termimtm . 

68  Ttfttt  utrtttt  tn  ttrmtno  rttt 

mmum,  &  qmtrt . 

69  C*u>ti*  vutts  ut  mnttrimcitmtiomt  *d 

ttfttt . 

70  A  C.  ctnctdit  littrmtcompulforimlti ,  ntcntn  litertu  ntif 

fiums  locortmiffort*l,umttus  *rburto,& qum  /it  drfcren- 
tt*  mttr  lutr*t  mifftums.& remijftri*lts . 

71  Ret *  ntn  conctdu  lutr*s  mtffiu*,.  ftd  remujorutle,  ut  ptr 
gmmeno  ,  cum  fumptH  lulttrum  ftpttm  cum  dumtdto  pr» 

qnettbttpmlmtRotHli. 
7»  Rtmtjforui  qutd  fit . 
7?  Remijjorimvndedttlm. 

74  Rtmfffte  quttmtdtsfimt,  &  de  eius  effttlu . 

75  Remiffortm,  ftHlutrmmiffiumcenctdtndt  funt *b  A.C. 

ttuumtn  cmufi,  txtcuriuu,  cum  termuto  cempettnte . 

76  RtmtffortmxncmHfit  Mercmreruttt  m»n  ctnctdttur  „d  prt. 

bmndmm  [otuttontm  ,n  pmr„hu,,fidt  tm  tnfr*  eumdtm  («■ 
Imtenu  ttrmtnum  dtbthmtcrtdittr  cermrmrt  in Curim . 
J7  Decijhntt  Rttmptmrtt  fuptr  ctnctfftont  rtmtjerim  tmmnm- 
runt . 

78  Rtmtfferimelimctncedtbmrur  m  Pmpmfub  plumb»  ,&  cum 
figdlo  Auditeris.  ftermt  „1  cemmiffien,  concejfum  . 

79  Innoctnttmnm  dmtfmCHltmtem  Auduertbu,  R»tm  conctden- 

dt  rtmiffortmltitmbfqu,  mlimcomm,(fi»nt. 

80  lu4,xremiff»rimlis  ptefl  ntn  ftltm  exmmtnmreTefles; 

\td  eiimm  rtctpere  refp»nfi»nts md  pofititnts,  &  cenftffir 
mst&pmrtes*dtdcempellere.  , 

81  Remtforimr&ctmpuiftrimfimul  expeditm+eteft htdtx 

rm  rtctptrt  &  mlimfmeere  tuxtm  etusfmc  uttmtes . 

8»  ftemtftr,*l,mpereffc,ncedcndm,fim*tertm  .fupertsu 
petuur.effreieumn,. 
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prephmnmmd  effeclum  r,miJf«rUtfieu,f!dti»mgm,HrU> 
cidenttr,princ,p*titer  Vtodt  tituio  btntfittj, 

99  lutmttuttur  txpmttt  *Serit. 

100  TttiitnMlltttr  txmmutmii  dmnt  fumum  fujficitnttm  md 
tffittum  rtmifftti*. 

101  DmmmodeconutnUnt', &fumt>tn»nfittxtintlustxmli]t 
tiiitbus tedem  mid»  tx*mt>t*t,s . 

10*  Ttfiesdtpttbltcavoct,  &  fiitm,  fttt  fido Nt>»>  ij ,  ftit 
conftffio  numcmtm,  dmnt  f«mum  aA  tjjulut»  rcn.ij »rU . 

103  Rrmiffortmnondmiurmdprohmndum  perttfttitd  ,  qued 
p»ttflpr(>b*ripe+  fcripturmt . 

104  Stcut  fi m  mrmuiiitfl  quid  rtltunns,  quedin  fcripturit 
non  ctnttnetur . 

105  Etqu*nd»*riickl*turc»mbufli«  Archiuq . 

106  Rtmtffortmdmtur  *liqu**d»*d  prebmnmum  per  Tefies  t 
quodp»teslpr»bmri  per  fcnpturms ,  fi  ce$mt  fufptci»  cm- 
lumr.t*. 

1 07  Rtmifforim  dmtur  md  rtcignifct»diimfignmj&  figillm  Xo. 
tmrtorum  tn  lnstrum«Ht,sc»nttntm,&  mppofit* . 

10S  Rtmtffori*  non  d*tur*d  probmndum  ctntrmrium  eiust 
qnodconttneiur  tn  fcrtpturis. 

109  Rem,ff»ri*n»nd*tur*d  tmptditndmm  tmmtfftonem  tx 
Teffament»  vtgere\.  fin. aliis ,  &c. 

1 10  Immiffi»n»nretmrmmtur^iifiper  exceptitnetprobmtms.vil 
tnconttnentt  prob*nd*s . 

111  RemifftrtmtncmlcMi*  fenttdm  fentemim  ,  Tttl in vltimit 
mudttnsijt  n«n  duur ,  qut*prtfumttkr  cmlumnitfm ,ficui 
ficmufm  non  tfl  1»  termut»  txptduunu . 

1 1  i  Rtmtffort*  nen  d*tur  *d  prob*ndnm  fmclum  fuprm  cttt- 

tum  mmios ,  & qumri  n. 1 1 J. 
1 1 3  Qutfqut  prtfumitur  tmntum  vuurt  ffqui  md ctntum  *n- 
ws. 

uq  kmtftrUfrHfirmpetittirmdtrth*ndumid,quUprthm. 

tum  nen  rtltutt,  tdi»  non  dmtur . 

1 1 5  Rcmijferim  nen  dmiur ,  fimdtff  vthtmtns  ,  &  prohmhUit 

(ufptcitcmiumntt. 

116  Rtmtff«rt*ce,tctdtiim4mt»fHm»  pr»  ixtlufiont  fufpici*- 

nit. 

117  RtleumntUexcluditcmIiimnimminm*terimremitf»rU. 
llS  RemifftrU nen d*tnr,fi ttfits dtgunt in l»cis vtttnu^uim 

poffunt  dmct  *d  rrbtm ,  vtt  deflinmri  A!etmrius. 
119  Remifforim  nmn  dmtttr,qumnd»  tmmfm  ptr  ptures  inflmntUt 
iuitmgumtm  utpmrtthut  ,  &  Pmrs  n«n  curmuu  thi  ttfttt 
txmminmrt . 

I  ao  Rtmifftrim  nen  dmtmr.fi Pmrs fuit  utglntnt  im  

dis tttlthus  U CurU,fi UUpoffem recefferunt mhim . 
;iai  Ceffmntenegtigtmimt  vt/ dmtefum»  dtverit* 
I  *rticuImtf,c»nctduttrrtmtff»rU. 


©»»//■■  or,u.nimt,,c»n<.iHHurrimttforui . 

rxem,jor,»  qu*nd»  ptntnr txiuffm  cmufm  neceffmrim ,  C7\Il»  Remijfortm  n«n  dmtur  publtcmt»  prtctffu,  vil  didtcititt*. 
84  fi'        f"fp'ci» cmtHmntctsltnttdtndn  .  ntficwtsud  txmmutmndum  fuperHfdem,*eldiretl»c,n- 

euh,.  "*C0M™wn^tit,*r*l****ttm  vntus  Arti-\  trmrijtdsc^tArt«uliUcorttcivirh»rumvUtmniurn»ui. 


cntitmnium. 

8j  RtmtfferUUpropbmm,,  dmtmrittumtuim ,  ctnctduur fim 

fumetnq4muttutslmntU. 
86  Et  fmcdius  m  prtmm  utflmnti* ,  &  qumre . 
»7  Et  mutt»  m*gu  U  tertus  infl*„„  »,  tf  -  qumrt . 

Enmm  tu  tudtci»  relhtutienis  « tnttorum . 
»9  R^tiivriminbtntficimlihus  non 
d*to\ume  dtbontUrt. 


Wl  Etto  mimts,fifunt  dijcuffm dttlm ttffmm.vil  ttfUuttontt 
f*£Ie. 

1 J4  Remifftrimmnpublicmi»  precejfn,ntc  diduitu ttftificmtif, 
einctduur . 

'  1 1 S  Rtmifsortm  tiUm  puhlicmt»  pr»ctfsu,&  didkitis  ttfftficmr 
>       tit  dmtur,  fi  Artteuli  centtmnt  U (ubflmntut  mmttrims  dt- 
nifi        utrfmt  *  prtmtt . 


«m 

on  m  ms-i^t-M.  1*6  Ett*mfuptrtjfdem,fiArticulic»ntintntm*gisfptcific* 

9     cZdlZii*  b<»'fi«fbu,nond*tHrUprim*,necinfe         id+uelfuerm, mntemconfuie mrtitulmtum .  " 
Smm^^l^^^^^^*^'  l*7  Et»defftaumex*m,nmnditeftt,  vtger, 
0-*pp,fi,ofeqHeflr».  runuttiter  txmmtnmm. 

\tmiijtrtm  mnpefpdtnti  non  dmtur .  nifi rinmnciit  ftqut-  1 18  Rtmtffori*  non  d*tur  tn  txwntUitinifi 
9%  RtmtfferUUbtn^t.  mus.vtldmndumfi,  tdUt  trrtpmrmbu*  . 


91 


UmiQoru  m btntficUltbui  anctditur  in  ttrtt*  Uffmntim .  \  I  i9  Rtmtftort* 

_i  fc''-Wf*r^-f--/'-.^^«^-.  I  pendentmh 

91  ^S»rt*tnbeneficr*lihusd*,ur  ,n  primm  miUntim  pr»  130  Remifterut 
c'*m,n*tU,sSin,hHs,  & ^tttudinmrus  nttmnmttsL'       tmndm . 


94 
9S 


ff*m>n*ndisSi»ihut,  &  ^nittudinmrus 
Curut  ,ftm  r„mrd*,i.n,pr»ctffus  - 

Nen  o:ftm—  '-  • 


96 


/ »9«    ji>n  r  ptndtntim  cmufm  mtttntmttrum . 

&qumpr,,hmnmmdefft' 

"umotfttneudirtmttforimm. 

C*"l*fotrvnion,hentficterumptrpctHm  ,  dicuur  pro- 
pb*  tm,  (ecu,  fuper  vniont  *d  vttmm. 
97  Cmnfmdtcmmrum.td  c(Ft£lum rtmtfiorU,  dtctturprephm 

?*.fi<.usc*uut,tnji«ms.  ' 
9*  <-**!*  lHrtfg.vr»  tMHS,  fidt  t»  prtncipmltttr  mjmtur,  eft 


rttrtmc»nctffi» ,  &prectfiut, 

'  mrburi«JudttU. 
rt»rUinduhi9tff  pttmtimtdtndm  ,  qumm  dtmi 
gmndm . 

1 J 1  Ttrmin»  rtmif,»rtm  conttfu  ptndtmtt  **n  patift  pnctdi 
*d  vtttriorm . 

131  Rtmifftrutc»mtf,*ctmclmHfHlmfimmmrdmfi*m,  vil 
fintpr*Udici»pr»ciftu,  txtcuttui ,  Ind*xp,tift  prectdtri 
*d  vlttrUrmrUlm  n»n  ob(l*nti . 

133  RemtfttrU  cum  clmufuU,  fin,  prmiudici* ,  ftJtt  cenctdi, 
qumnd»  Artknlifttnt  irrtltumntt,,  vtt  fufpt&i. 

134  Dmt»  fumictftmt  cmiumnU  ,  &r*tmifi»rU  cenctduur 

IJJ  Cm*. 
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Praxis  Iudiciaria 


X  35  Caufadtfcufsa  in  prima  inftantia  foltt  dari  pettnti  vm 

fenttntia, &  aiteri rtmtfforia . 
IJtf  Auditer  ,  quidtbtt  vni  dart  ftnttnttam  ,  &  alterire 

mifsoriam  ,  foltt  primo  ftrrt  fententiam  ,  <T  deindc-> , 

tamquam  vmii  tx  Audttoribus ,  dare  remifforiam ,  & 

quare,  &  num.ij7. 
7  Rota  tft  vmcum  Tnbunal ,  &  quod  Auditor  facit ,  om 

nts  ftcifst  dtcuntur  . 
138  Audttar  Rota  pettslantt  ftnttntiam  dart  remifforianu 

cum  ctaufula ,  fint  rttardatient  • 
119  Rem,fsorianon  datur  nifi  femel ,  ftcus  iufta  fubfifttntt 

caufa . 

140  Remifsoriain  Btntficialtbusnondatur  bis,  nifiadfitiu- 
fla  caufa,  vtl  ptttns  conftntiat  ftqueflro . 

141  lufla  caufa  efipetendi  nonam  rtmtfsoriamjittfttsfunt  dt 
nouo  rtptrti,vil  qutsfuit  legttime  impeditusin  txtcutiont 
prma,  &  maxime  Ttftibuipnmo  non  examinatis . 

I41  Remifsoriam  ptttns  ttnttur  factrt  txpenfat  examinis , 
tttam  quoad  inttrrogatoriatxadutrfo  data ,  altds  txa- 
mtr.  efinuHum,  &  non  fitrtpttitio,  mfi fumptibus  tUo  vti 
voltntis. 

143  Forma m  rtmifseria  tradita  tfl  ad  vngutm  feruanda . 

144  Ttrmmus  ad  yrobandum ,  &  rtprobandum  conceditur 
arbtirio  ludtcts  ,  f tcundum  difiantiam  loci ,  &  qualis  rt 
gularittr  conctdi  faleat . 

14$  Rtprobam  tft  dt  mrt  permifsa  ,  fed  non in  caufij  txecu- 
tiuis,  &  fummarifs  ,  &  quart . 

1 46  Rtprobano  conctditur  tttam  in  txtcutiuit,  &  fummarijs, 
quando pratudkium  non  tfftt reparabtle,vet  idem  non tf 
ft  dtfc  itnnduminordtnarieiudicio,  veleafu,  quonon 
fuffictret  probauo  tmptrftHa) . 

147  Ttrminus,  fi inrtmifsortanon  txpiicttur ,  inttlttgitur 
trium  menfium  m  Proutncis ,  ftx  m  Continentibus ,  & 
noutm  in  Tranfmartnit. 

148  Termmm  eurru  a  die  eonfignationit  littrarum  portito 
ri ,  &  aliat  arbitrio  I udicit . 

149  Stylutcircaterminum  remifsoria  an,&  quando  incipiat 
currtrtinTnbunali  A.C.fuit  modo  albus,modo  ntger . 

2  jo  Ttrminut  bodit  in  Trtbunalt  A.  C.  felet  affitnariReo  a 
dieprtfemationistiterarum  ludkidtpartibus  facienda , 
&  aliat  arburto  tudicit . 

fartt  vttra  modum  ntgligemt  in  txbibmdo  literas  re- 
mifsoriatts  ludiei  deparubus ,  pettftilli prafigt  terminus 
adprobatumbabtndum,vtl  rtutcaridtlatio,  &  txpedm 
Mandatum. 

1 5  z  hnoffibititas  txaminandi  infra  ttrminttm  prafixum  tx- 
eufat. 

JS?  Tcfiesnonfclumiurare,  fed etiam examtnari debtnt in 

termino  prtfixo  ad  examinarifactendum . 
114  ludex  ,  ficut  pottft  ttrminum  ad  probatum  hdbtnduntu 

prafigert,  ita  etiampottil  dtlatientm  ad  probandum  con- 

ctfsamrtuecare. 
I J5  ludtx tx  infta  caufa pottfl  dilationtm  cenccftam  rtuoca- 

n.  &  ad  txpidttoenem  caufa  deuemre  . 
1 5<J  Ditationis  reuocatio  debet  tffe  expreffa,aliat  non  ctnfttur 

reueeataper  ftnttnttam ,  ntfi ftntentia  effet  Rotalxt . 
1 57  Ttrminut  ad probandum  in  remifforia  conceffus  ex  caufa 

potefl  prorogari ,  &  to  tlapfo  nouui  cincedi ,  Yarte  tamtn 


158  Terminut  in  remijforia  afftgnatus  pottfl  pturitt  tx  eaufa 
prerogari,  fedinCuria,partt oppontme ,  non eonceditur 
tertta  dilatto ,  mfi  impttrato  rtfcrtpto  a  Papa ,  &  caufa-> 
eogmra . 

1 19  ludex  rtmifforiatit  ab  A.  C.  dtputatus  cum  facultatibus 
-     tpptrtunis  pottfi,  etrca  txamtn,  qutcqutdpotcft  A.C.  nen 

tamtn  ttrminum  prafixumprorogan. 
rfo  Interregateria,  quandettfitf  funt  examinaudia  ludici 

rtmifferiali,  poffunt  dari  inpartibus,  cauetus  tamtn  tfl  in 

eaufit  grautoribut  tlios  exbibere  in  Cuna,&  quart. 
itfl  Sttefiesnonexaminantur  fuptr  omntbut  f-terrogatorifs 

diudictrimtfferiaii.&partdobocfmtprtteliata,  exa 

mintfi  uullum. 
\6x  Ttfitt ixaminati nullittr , repHuntur eum noua rtmiffo 

ria,  fumpttbutpttentis . 
163  ludtxpottfiinterrogattria  fuperftua,&captiefa,velim 

1*4  Liltrtt  rtmtfforialtbut,v*lmiffiuit  conceffu  ad  dottndum 


dt  folunont  ,  tfi  fuptrfedendum  durantt  terminoeen- 
utmtntt  dato  inextcutiene . 
itfj  Datofumom  cxccuuuis  admittuntur  txctptiontsrtqui- 
rtntej  tndagmem,  &  quaincentintnti  prebari  non  pof- 
funt. 

1 66  Hodit  citare parttm ,  ad inttrtfftndum  colt.tnom  preeef- 

fusremifforialis,  til  fuperfluum,& quart . 
16 J  Proiuribusproducenditnondaturrtmifferia,  ftd  com. 
putforia . 

1(58  Compulforia  duplix  tft,gtncralit,  &  fpteialit» 

1 69  Cempulforia  gtntralis  qutd fit . 

170  Compulforia gcneralis  ,parteadhuc  non  citata  in  caufa  , 
conetditur  fint  citatient,  attas  ftcus. 

171  Computfona  gtneralis  non  rttardat  proceffum  ad  vltt- 
rtora. 

1 7 1  Compulferia  gtntralit  tonctditur ,  ttiam  ptndtntt  ttrmi- 

tto  rtmifforia . 

I7J  Compulforia  gtntralit  eenetditur,  vbicumqui  UU  ttneUt 

no/t  ad  rttardationtm,  fedad  expcdittenem  caufa . 
174  Intonceffteneremifforiagenerattsnon  habtt  locumregn- 
la  l.fiue  Pars>Gdc  dilat.  queproceditw  pronunciatione. 
17 J  Compulforia  generalis  conceditur ,  etiam  tempere  feria* 
rum,&  tncaufacommiffana,  diebut  tamen  turidias. 

176  Computferiam  obtintre  fufficit ,  parte  citata  in  Curiau  , 
vtturaprobtnt,  cautiustamin  tftcuart ,  etiaminpar- 
tibus. 

1 77  Comptdforia  ctneeffa ,  partt  non  eitmn  in  Curia ,  debtt 
citari  pars  in  tius  txcquutione  . 

178  Compulforiafptctalitqutdfit . 

179  Cempulforia  fpectalnnon  datur,n*fipartecitata,&da- 
to  fumode  releuanttaiurium . 

180  CepiaScrtptura  rihuanin  dat  fumum  fufficientem  pra 
cempulftrta  fpectaltobttntnda. 

181  Cempulforta  fpecialn ,  &  remifforia  tqmparantur ,  & 
vtraque  rttardat  prectfjum . 

1 8»  In  computforia  fpeciait  prtfigitnr  ttrminus ,  &  dantur 
prorogamnet,  ficut  tn  remtjjoria  . 

183  Compulftrta  fecunda  cencedttur,  quandoiura  fuerunt 
nullittr  txtraQa . 

184  Inconttffwnt  compulforiaplurimum  intrat  ludkit  arbi- 
tftum . 

185  Remtfforia,  feucempulferiafptcialis,  quandovidtatur 
calumniose  ptti . 

186  Travfumptum  non probat,  nifi  a  (u*  nriginali ,  VigerC^ 
compulforia,  (eruatisferuandis,  extrahatur . 

187  Copiatnftrumtnutradtta  a  Notario  regato  ,  &  abillm, 
cxtra&d  probat  abfque  Compulforia . 

188  Tranfumotum  fatlum  a  Notario  fucceffort  in  Officm 
probat  abfque  alta  compulforia . 

1 89  Tranfumptum  fatlum  ab  Arcmuifta  dt  Scriptura  Ar- 
chiutj  probat ,  abfque  alta  compul/oria . 

1 90  Arcbiuifid,  vel  Notario  fucceffort  in  officio  atteftanti ,  ft 
tfft  taltm,  crtditur . 

191  Tranfumptum  fatlum  ab  habtntt  faeultattm  tranfum. 
ptandi  Inflrttmtnta  Notarif  mortui  non  indigtt  alia  ceno- 
pulforia,  vtprobtt,  &  quomodo  boc  inteiligatur  . 

191  Tranfumpmm  fatlum  antc  motam  ttttm ,  partteitataue 
auQontate  htdtcis  ordinarn ,  prtbat  fint  eompulferta^  ^ 
atias  ftcus . 

193  Sumptumtxrtgiflro  fupplicatitnum  prebat  fint  diiau 
computferim . 

1 94  Contrarium ,  quod  non  probat . 

1 9?  Concorda,  &  diflmgue .  v' 

195  Sumptum  ex  Regiflre  Bullarum  in  Curia  prebat  fimu 
aliacompulforui.  ■ 

1 97  Sumptum  tx  attque  proceffu,  Itgutme  fatlo ,  prebat  ad  ef- 
feSum  turium,  abfque  cempulforta  vigore  Innoctntian*  • 
& quando ,  o~  n  1 98. 

198  Innecentiana  nonloquitur  de  iuribus  txtrattit  litt  ptn^ 
dtntt . 

199  luratxtracla,  abfque  compulforia  probant ,  fimtermi' 
contra,  nen  opponantur , 


200  luraconcurrentibusddminicutttfrobant,  licttntn  fint 
tXtraQa  vigore  cemputfertt  - 

201  Obferuantta  dat rebur  Scriptttrattiam  *nformt,ideo,  tl- 


oria . 


201  An- 
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201  Antiquitat  vltra  ctntmm  annos  fmpptet  dtftOum  Scri 

ptura  informn. 
20?  Scripturu  antiquis  indubitata  lux  vtritatis  affifiit . 
404  Scriptmrm  mnuqu*  dt  facitt  iudicmtur  mutbtnticm . 

105  Sola  data  non  orobat  antiquttatem  Scnpture,fecus  fi  an- 
nquttos  1  '  comuntla  cum  aliqutbmt  mJtft  mdmtmcuits . 

106  Admimcutum  fmctt,  (i  1  nfirmmtntmm,quid  /udici  ofien- 
dstur,tx  fmfmcit  mppmrtt  antiquum,&  babtt  ftrmmm  cm- 
raQtnt  mntiqui,  &  imptlitmm  tmttmtmttm . 

207  AdminicmlmmdtfmmumrtxrttnttroiuuaSa,  imxtsu> 
dccif.Puc 

108  Dmem  ftU  qumndo  probet  mntiquitmttm . 

109  ludtx  comi  tlftr  nonptttsl rtcmfori^ufi  tx  confm  oriua, 
&  tunc  rtquuitur  mmndmtum  fptcimlt . 

210  Si  •»  rtculmttont  iudicis  moptllttur  ab  vltersori  proceffu , 
non  potefirccufatus  oroctdtrt  md  vlttriirn. 

»11  Littrmctmfulfonmlts  dtbttst  ludscidtporttbmi  mb  tt.qui 
tnffmtpn  ilimrum  txtquutunt ,  cormm  Notoru,&  Ttfh- 
bmprtftntmri. 

211  It,  contrmqutm  obtinttur  cimpulfiria,  tfl  cuandmsci- 
rmm  ludsct  compulftrimli,  &  quomtdo . 

\  1  j  ludtx  compulftr  non  pittfl  citmrt  md  rmlumt » mifi  bobtat 

bac  in  fmculsmtibus  m  ludict  dtltgmntt . 
214  M*dut  cttmndi  cormm  dtltgmntt ,  Pt  detur  ctmpulfors  fm- 

cultms  citmndi  md  vmluas ,  qumlsi  inottuu  . 
a  1 5  Iudtx  compulfer  quomtdo  poffit  citmrt  md  vmlums^qumndt 

babtt  tn  tutrit  injtrtmm  bmncfmcultmttm citmndi . 
» 1 6  ludtx  compulftrtmlis,  cus  non  tfi  dmim  fmcuttmt  citmndi  md 

Vmluas.mn  ,  &  qumndo ,  &  quomodopoffttcumrt  domi , 

vel  per  edstlum . 
2(7  Imdexcempmlfirialis,  cui ntn  efi  datm  fmcultmt citmndi 

md  Valmms  ,an,& quandt ,  &  quomoda pofftt  cttmre  non 

Jubditum  mbftnttm  ,/ini  tntuipmttat ,  fiut  mn  pmttmt  ac 

ctfjus. 

218  Dtltgatut  mbA.C.in  cmnfm  non  ctmtmffarim  pottsl  cita 

re  domi  dimiffm  copta . 
2  w  Delctasui  rttlipricedit  inxta fiylum  dtltgantii . 
220  l»dex compulfor  quitt pifftt  fmctrtnmcitatapartt, 

2 11  L  impntfor  dtbtt  iura  compulfmtm  diligtnter  utfpictrt ,  & 
txtmpl*ri  mmndmrt . 

212  ludtxcompulfor  prafumiturrite  Prtctfftfft ,  fiNttariut 
ttfletur,  mra  futfft  ciram  te  txbibua . 

22  J  Origmalt  dtbtt  txb  btrt  cirmmcompmlfert ,  &  mb  iilt 
txtrabt  tranfumpium,  quimcopimcopiantn  probat. 

224  Tranfumptum  tranf nmpti  conftruatusm  in  strcbimi*  pu- 
blicotranfumptatum,ctntum  annts tlapfis,probat . 

21?  L*ctt  ninprtbetur,  quod  tranfnmptant  fntrtt  Notavimt . 

226  Sumptum/umpti,  jtu  coptm  cipia  ,  Partt  nomppontntt 
probat . 

217  Ciptacipia,  cincurrtntibns  admtniculis  ,  &  ctnitQnris 

jmfficuntibui,  yribat . 
22  8  Etto  magis  concumntt  tbferuantia^ma  dat  robnr  Scri 

ptura  tttam  inftrmi . 
229  l*rm  computfata  dtbent  ntn  ftlum  txkibtrt,  ftd  tttam  re- 

cognofct  cormm  Iudut  compulfort. 
2jo  luracompulfata  non  tffi  rtctgnum  in  pmrtibui ,  ptttfi  op 

pini ,  ttimm  m  Cunm  • 
2  J I  lurm  anttquiffsma  cimputfata  non  tgtnt  rectgnitiont . 
2Ji  Compulfor  debet  dmrtctpmm  ctmpulforim  fumptibusil- 

itus,  quitmmobttnnu,  mltmt,  fi coptm pttum ntn  dttmr , 

cemputfatiotfinuitm,  nec  antiquitas  Scriptura  fnppltt 

dtfttlnm. 

l?l  Copim  proctffus  compulforimlts  dtbet  collatiinari ,  cmm-, 
fuo  ongtnalt ,  &  claufa ,  &  tbfirnatm  md  Cmrtmm  tranf- 
"  i. 


DcRcmifforia,&Compulforia.  Parsl.  Cap.XII. 

1  C  I  Tcftcs  examinandifupernouaconucnrionc,  folu- 
ttone,  alijfquc  prziudiciaiibus,  fiue  qualibct  alia  re , 
in  caufa  occurrentc  ad  fundandam  intcntioaeni  Actoris, 
vcl  Rei non funt in Curia ,  fcdinpartibus ,  tunc necelfc 
cft  petcrc,&  obtincrc  litcras  mifliuas  ad  partcs,  loco  re- 
miuorialuim ,  pro  illis  cxaminandis ,  &  citanda cft  Pars 
adnerfa.vt  infra,  vidclkct . 

A.CN. 

a    Cicetur  NN.exaducrfo principalis  ad  dicendum con  [  los,ncc aliqmd  ncri in 


tra  Articuios  fado  datos,  videndum  illos  ad  Drobaixium 
adinirti  in  Cuna,&extra,&dcccmi  litcras  mifliuas,loco 
reniiflorialiunvnpartibus,  comordandum  cc  Judico. 
lo.o ,  loco  loci ,  portitore ,  &  tcrmino ,  infra  quem  &c 
aliis  vidcndum  pcr  D.  depucari ex  officio  > &c  Nccnon 
vi-lendum  comnutti  Notario  actuario  D.  ludicisdepu- 
tati  examen,  &  reccprionem  iuramcntorum  tcftium  in_» 
forma ,  ad  p.  &  poitquam  coramifliim  fuerit  videndum 
illos  iurarc,  fupcr  Arriculis ,  &  tota  caufa ,  fuis  loco ,  Sc 
A  ccmporc,  A,  tn  eorum,  vcl  Notarijdomibu«,  &  vbi  rc- 
pem  fucrint ,  conitituendum ,  vel  fubftituendum  Procu- 
ratorem  rcpcribilem,  &  acccpcancem,  aliis  videndunu. 
mandan  proccdi  peraifixioncmad  Valras  maioris  Ec- 
defizd.  loci,  dandum  incerrogatoria ,  &  conduce  dum 
interprctem,  quacenusdare.  &  conducereincen  fac,  aliis 
videndum  tnandariexaminarifine,  adeamdem  p.  d.  In- 
ftantc  NN.  principali,  fiuc  6cc 

N.Notarius. 

Dtcrttmm . 

NN.  petfjt,  &  obtinuit,  vt  fupra ,  fine  tamen  pnriudi- 
cio  obligatiom»  Camcralis ,  proceliiis  eiequuciui ,  De- 
creci  raoti,  &  Mandari  reiaxaci,  admicti  arciculos,  fi ,  & 
in  quancum,  faluo  mre  Scc.  &  commicci  8cc.  in  iorma.vt 
lupra.deccrni  literas  mi(fiuas,&dcputari  ludicctn  NN. 
&  locum  N  N.  Ot  locum  loci ,  Palatium  folitar  refidcntis 
didi  D  ludtcts ,  cum  tcrmino  vnius  mcnfis  ad  proban- 
dum.Sc  qumdccim  dicrum  ad  rcproba  idum,&  vc  fupra, 
nifi  ad  p.d.  cum  mtimationc,  omm  &c. 

A.C  N. 

Intimetur  NN.  exaduerfo  principali ,  quatiter  D.  de- 
creuit  liceras  mifliuas ,  &aliasprouc  m  Acris,  inftancc 
NN.pnncipali,fiuc&c 

N.  Notarius . 
Vcl  poccrit  pars  cicativt  infra,  videlicec. 
A.C  N. 

j  Citetur  NN.exaducrfo  principalis,ad  dtcendum  con- 
tra  Articu!os  tado  datos, vidcndum  illos  ad  probandum 
admicci  m  Curia,&  cxtra,  &  deccrnt  litcras  milfiuas,  lo- 

jlcoremiflbrialium.  B  in  partibus  pro  ccftibus  cxami- 
nandis.&alijs  probationibus  rccipicndis , concordan- 
dumdeludi  e,loco,locoloci,po  c  cor..- ,terminoinfra 
qucm ,  necnon  vidcndum  commicci  Nocario  acliurio 
D.  Iudicis  dcpuraci  cxamcn,&  receptionem  luramento  - 
rum  teftium  in  rorma,  ad  p.  d  &  poftquam  commiflum 
fucrit  vidcidum,  illosiurarc  fuperarticulis,  est  tota  cau- 
fa.tncoru  n,vcl  Notanjdomibus,  &  vbi  repcrti  fucrmt, 
coco  cermino  probacorio  durancc ,  confticuc  idum ,  vd 
fubfticuendum  Procuracorem  reperibilc  0 ,  &  acceptan- 
tcm  in  partibus ,  aliis  vidcndum  pcr  O  dcpucari  ex  oiH- 
cio  Iudiccm,  locum,  &  alia  pneinilfa,  &  mandari  cranf- 
micti ,  arquc  procedi  t>er  amxionem  ad  Valuas  maioris 
£cclefix  didi  loci,  dandum  interrogatoria,&  conduccn- 
dum  interprctcm,quatenus  &c  aliis  videndum  inandari 
examinari  fincad  p.d.Inftantc  NN.  principa!i,fiue  &c 

N.  Notanus. 

Decretum. 

NN.  pcti  r ,  &  obtinuit  vt fupra , finetamen pniudi- 
cio  obligarionis  CameraJis,Proceflusexecutiui,  Dccreti 
facti ,  &  Mandati  relaxati ,  &  Dcputari  Iudicem  NN.& 
locum  NN.  &  locum  loct,  Palatium  folitx  refidcnriz  di- 
CdtD.  (udiciscum  terminovniu,  menfis  C  adproban- 
dum  ,&  quindccim  dicrum  ad  rcprotandunb&  vt  fupra  , 
nifi  ad  p.  d.  cum  intimationc,  omni &c 
A.C.N. 

Inrimctur  NN  cxaducrfo  principali ,  qualirer  D.  dc- 
creuit literas mifliuas ,  &aliis  prouc m  Actis ,  Initanto 
NN.  principali,  fiuc ,  &c. 

N  Notarius. 
Arriculi  vero,&  intcrrogatoria  poflunt  confici,&  da- 
ri  iuxta  formulas  fuperius  tradicas  in  cmp.it. proxim.  pra- 
ctdtntt,dt  ttsl.txamin.  $1  aliis  mutatis  mutandis,  fecun- 
dum  fadorum  contingencias . 

£xaducrfo  111  cermino  di6tz  dtarionis  * 
ha-c  proteftatio,  videlicet . 
ProNN.contraNN. 

InOfficio  NN.  dixitnonadmicti  prartcnfos  Articu- 

Camc- 
ralis, 


i 
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ralis.P  oceflus  crecutiuf,&  Decreti  fafii.acflfian^jti  re-. 
laxati.d  hisfaluis&c  &n<  nahas&ccontra  prxtcnl.  > 


velpartibusprx- 


coniunfupartium,  cum  intimatione  , 

fencuus  . 

artiuil  sdixit.pronuncgcncraha  verbo,faluo  itire&c.  9  Cx:eruniconcordatodcludicc,vcliiloexonicio,aut 


&  nonexpcoiri  prxtcnfas  litcras  mifliuas  ,  nifi  priu 
concordatodcir.dicc»& fpccificatismaterijs  ,  nonuni 
b«is,cognominibt  ,  Patria,  excrcitio  tcftium.mcdio  m 
ra  i  nento  ract  is  &<  .ac  iurato  de  ca'uinnia,&  de  ommbus 
inrimato,&  dato  lermmo  competcnti  ad  conjiciendimi 
interipgjcoria.ahas  &t  .omni  &c. 

5  Prouiiusproteflationisimplcmento  ,  fi  antca  non 
fnerunt  fpecificatx  materix,  ncc  tuit  mratum  dc  calum 
nia,erunt  illx  (pcciricanda,&  iurandum,  luxta  rradira  in 
ctp.yrxttdtntt dtT tft.txamt*.n.6xT ftq  quinimoccian 
Par  enon  opponente,  quandodantur  Arricuii,  dcb^nt 
fpei  ifii  ari  marenx  medio  iuramenro.piout  in  ipfis  arti 
culis,&  itirari  dz  cahnnnia.Teltium  vcronomma,  &  co- 
gnomiiianonfpccificantur  mCuria,  quandodaturrc- 
milloria,fi  d  i  i  p.irtibusmfi  Parce  petente ,  in  aliquibus 
cafibus  particiilaribus  &  ex  caufa,tunc  enitl)  Iudcxcon 
ceditremirloriatnconditionalifcr ,  fctlicet,  fpccficatis 
nommibus,&  cognominibus  Teflium  in  Curia . 

Speciricatis  vero  matcrijs ,  &  iurato  dc  calumnia,  fi;t 
intimatio,vie'cftcet. 

A.C  N. 

Intiuvtur  N N  exaducrlo  pnncipali  quatiter  matcrie 
funt  in  actis  fpcciricarx,  &  fiut  lurarum  de  calumnia,  & 
adimpieta  protcftatio,&  alias,proutin  tn  A6cis,Inflance 
NN  principah,fiue&c. 

NNJ.Notarius. 

6  Quod  ft  quis  cclenu  literas  mifliuas  expe  fire  volue 
rit ,  poterit  fpecificare  macerias,&  vmcocon:c<ctu  iura 
rc  de  calumma  intcrminocititionis,  ad  videndumde 
cernihtcrasmifliuis,  &cademdteomiiia  Parti  aducrfx 
incimarcvt  tufra.vidclicet . 

A  C  N. 

Intimetur  NN.  cxadu^rfo  principali ,  qualiter  D.  ad 
mific  Articulo>,matcrix  funt  i:i  Actis  fpcciricatx,fuit  iu- 
ratutndecalumnia  ,  &  D.  decreuit  literas  milfiuas  ,  & 
aliis.prout  in  /i&is,  Inflante  NN.  principali,  fiue  &c. 

N.Nocanus. 

At  fi  Pars  aducrfa  non  concordauerit  dc  Iudicc  remif- 
foriali  in  partibus  ,  vcl  non  confcnferit  in  Dcputato  ex 
ofrkto ,  ied  illutn  recufaucric ,  poterit  ciuri  ad  concor- 
dandum,vt  infra,vidclicec 

A  C.  N. 

7  Citetnr  NN. cxaducrfo  prmcipalis ,  ad  concordan 
dum  dc  ludice  (vtl  dtmlio  Judut  in  locum  NN.tlikt  dtpu- 
$atijVtl  fufptSlt  d!ltZ*ti,ftCHndum  iAclcrnnt  coniin%tnimi) 

dandumliliamcoiiriJentium,&  diftilcucium  .quatenus 
illam  dare  vcht,alias  vidcndum  pcr  D.  dcputari  ludiccm 
exofticio,  &  decretum  necetfarium  ,  &opportunum 
ficri  ,  &intcrponi,  adp.d.  Inllancc  NN  pnncipalt, 
(iuc&c. 

N  Notanus. 

Dtcrttum. 

NN.pctijc,&  obtinuu.vc  fupra.dari  liftatn  cum  inti- 
matioiicomni&c. 

A  C.N. 

8  Intimetur  NN  cxaducrfo  principjh.qualiter  Donan 
dauitdariliflam,  &  alus  prout  in  actis  .  Idco  citetur 
idcm  ad  illam  dandum.qiutcnus  &c.a!ias  vidcndum  per 
D.deputari  Iudicem  cxofhcK>,qtubui.iimqmonobiun 
rjbus  ad  p.d.Inflante  NN  principali.fiue  &c. 

N.  Notarius. 

Qua  citatio-ieexecuta,& reproducu.fi  pars  noncon- 
corda  .nccdat  liflam,pbtinetur  Decrccum.vidchcet. 

NN.pctijt  ,  &obtinuic  vt  fupra  dcp.ican  Iudicem 
NN  &  locum  NN.&  locum  loci  Palacium  :cti  ludicis, 
cum  tcrmino  vnuis  menfis  ad  probanJum,  &  quindecim 
dicrum  ad  rcpro.iandum.mfi  ad  primam  dtcm  cum  inti 
matione.omni  &c. 

A.C.  N. 

Intimctur  NN.  cxaduerfo  principah ,  qualiccr  D.  dc 
puraiut  ludiccm.quibufcumquc  non  obttantibus,&  alias 
pt  out  m  adis.Inftanc  c  N  N.principali./iue  &c. 

N.Nourius. 

Si  vetoPars  ccmcordat,  dcput3tur  Iudex,  \  c  ;upra,  de 


alius  dcputato.cxpediuntur  Jicerx  mifliux  tcnoris  infra- 
icnpti,vidclicct. 

10  lllulh-i ,  &  admodum  Excel'cnti  D  NN. Guhetnatori 
NN.  ChniU:  burm  V-.aman  ,  Protlionor.iritis  Apoilol}. 

•  cus,  Vtr.  Sign.  Sanctifs.  D.  N.  papx  feiendaiius, 
nccnon  Curix  caufarum  Camcrx  Apoftolicx  Gcneralis 
Autlitor. 
Imut  vtro  . 

Illuftris,  &  Admodum  Excel'ens  D.&c.  Coramnobis 
inter  NN.  cx vna,  &  NN.  exalrcrapartibus1, dc , & fu- 
pet  nonnuliis  pratenfionibus,  conrroucrfia  verruur,  in 
caufa  pro  parced,  N  v.duti  fuerunr articuli  ac*  cflfcctum 
cxamirundi  teites  iliic  in  parctbus  dcgentes .  Promdt  tc 
in  luuccm  ad niiVifcripra pcra^cnda.titim  famlratibus 
opp  rttmis.clegimus,  \  prolocoNN  proloio  vetolo- 
ci,  tmioi  domicilunn  deputauimus  Hac  tibi  fignifica- 
mas ,  u:Notaruimtibi  bcncuifum,  non  camen  partibus 
fufpt<aiimcliKJs1&dcputes1&citatod  NN  fciicius  Ic- 
gitm  o  Procurarore ,  quatcnus  i  flic  mancat ,  fin  minus 
pcraflixioncm  ad  Valu.»s  maioris  Ecclefix  loci  prxdicti, 
ad  vidcndumco  nmicti  Not.iriocxaiucii,&  receptionem 
iuramciiiorum  tcflium  iu  torma ,  &  ad  ;'.ha  quomodoli- 
betneceiraria,&opportuna,tcfliumiuramenta  recipus, 
&  rccipifacias,eoldemqucTcflcscoramte  ,  proparte 
NN  producaidos.primoiuxtainterrogatoria  cx  parte 

dicti  NN.  (Dtmttc  fuptr  Amcultt ,  quot  um  capiai  mitti- 
D  mut,  D,inclufdt,  *  tl  fi  tnitrrttdiorn  non  dtrxur  m  Curtm) 
qtutenus  dcbito  a  te  flatucndo  tennino  dentur ,  fin  mi- 
nus  fuperarticuhs,  quorum  copiamintroclufam  mhti- 
mus,rantumexamincs,fcuexaininari  facias,  pofljuam 
teflesfaltempridievniusdiei,  quoexaminandi  func.dc 
vericate  diccnda  iurauerint.ad  qux  peraecnda  terminum 
vnius  mcnfis  a  dic,qtu  hx  litcrx  noflrx  tibi  rcdditx  fiie- 
rint,  dinumerandum ,  ad  probandum,&  qmndecim  dic- 
rum  ad  reprobandumHiffienauimus,  &  ailtgnamiis.  Hif- 
que  peraotis  dictt  tcftium  huiufmodi  cum  toto  proceffii 
nemim  Partium  patcfacta,aut  ofleiifa,  tuo  obfiRiiata  Si- 
gil  lo  claufa  ,  quam  pr lmum  ad  Nos  pcrfcrcnda  cures  , 
prxmiflaque.&omnu  alia  dcfupcr  neccffaria,&  oppor- 
tuna,facia&Hxc  nobis  in  prxfcntiocairrunr  fitibi  fimi- 
lia»ve|  inaiora,refcribas.VaIc,Datum  Romx  cx  i€dibus 
noftrishac  die&c 

Dominacionis  Vcftr»  IUuftris ,  &Admodum  Excel- 
lencis  ad  fc-utt  a  paracus . 

N  N  Nocarius .  A7A".  Locnmttnetit, 

Qux  quidcm  liccrf  .poftquam  fucnnc  e\pedite,funt  ad 
Iudicem  depucatum  ad  partes  tranfmittendx . 

1 1  Licec  autcm  rcgulariter ,  dilationc  pendcntc ,  ludicis 
oflfiuumconquiefcat  .  Tamcn  quando  fuit  actum  via 
executiua.Artiailifolent  ad  nitti,&  rcmiflotia,vt  fupra 
conccdi.cumdicu  claufula.fi.ic  prxiudicio  &c.  Idcircd» 
fi  tclics  cxaminandi  fint,  nc  intcrim ,  doncc  complcarur 
cxamciuproccdaturadcxpcditioncm  Mandati,  vcl  cius 
cxccutioncm ,  ncccflc  crit cicare Partc.n  aduerfam,  ad 
videndum  mandan  fup.-rfedcri,vc  infra,  vidcliccc . 

A  CN. 

■9  Citctur  NN.exaduerfoprincipalis  ad  vidcndum  man- 
b  dari  fupcrfedcn ,  £,  in  expcditionc  ,  ,&  cxequutiotie_* 
Mandaci,&  iibi  inhibcn,  nc  audeac  quicquam  accencare 
vel  innouare  fub  pcenis  arbicrio  D.  &  decrctum  ncccf- 
farium^Si  opportunum  ficti,&  intcrponi  adp  d.lnftan- 
tcNNprincipali.fiue&c.  N.Nocarius. 


NN.  pecijt,&  obtinuic.vc  fupra,fuperfcdcri(p«/  fuptr- 
ftdtriptr  NN.d<tt*rburto  /udtat)  nifi  ad p.  d.  cum  inti- 
nutione,  omni  &c. 

A  C.  N. 

Intimctur  NN.cxaducrfo  principali  qualiter  D.man- 
dauit  fuperfcdcri .  &  aiiiis  prout  m  adis ,  Inftantc  NN. 
pnncipalt,  fiuc&c. 

N.  Notarius. 

i ;  Quod  fi  fupcrfcflbr ia  fuic  fimplicitcr  obtenta ,  &  Reus 
eft  in  mora  probaudt  fuas  cxcepcioivss,  poccft  citan ,  vt 
irfljavidcltccc. 

Citctur 
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A  C.  N. 

CiteturNN.exaduerfoprincipalis,  ad  vldcndumre- 
uocarifuperfcfforiamnullitcr,  &  indcbirecxtortam  ,& 
Dccretum  neccfl'arium,&  opporcunum  Hrri,  &  incerpo- 
ni,ad  p.d.Inftante  NN.principali,fiue  &c. 

N.  Notarius. 

Dtcrctum . 

NN.  pctij<>&  obtinuit,  vt  fupra,  nifi  ad  p.d.  cum  inti- 
matione  omni  &c. 

A  C  N. 

Intimetur  NN.  cxaducrfo  principali ,  qualiter  D.  re- 
uocauit  fuperfcilbriam ,  &  altis  prout  in  A&is ,  Inftantc 
NNprinopaJi.fiue&c. 

N.  Notarius. 

14  Quo d  fi  infra  menfem  prarfixum  non  polibt  in  jparti- 
bus  complcri  examen.  tunc  probato  hoc ,  vcl  quod  exa- 
men  iam  fuit  carpcum  per  fidcm  publicam  Iudicis  re- 
miflbrialis ,  &  cms  Actuarij,  iltoqucin  A&isproducta, 
citato  aducrfario  ad  diccndum  contra  iura ,  potcrit  in- 
ftariprotermini  antca  conccili  prorogatione ,  quarrc 
A.C.  eius  arbitno  poceft  concedcrc ,  non  tamcn  maio 
rcm  prima  dilationc,  vt  infra,  vidclicet . 

A.C.N. 

1 5  Citctur  NN.exaduerfo  principalis,  ad  videndum  pro- 
rogariterminum  mliccris  mifliuis,Iocoremifsorialititn 
obccntis ,  contenium ,  arbitrio  D.  &  dccretum  ncccfsa- 
rium,  &  opportunum  ficri,  &  intcrponi  ad  p.d.  Inftantc 
NN.principali.Iiue  &c 

in.  iNotartus. 

Dtcrttum . 

NN.petiit.&obtimiit  prorogari  terminum  ad  alios 
diesij.  (vel  vigwri)  nifiad  p.d.  cum  incimacionev , 
omni&c. 

A.C.  N. 

Intimetur  NN.exaducro  principali,  qualiter  D.pro 
rogamt terminus,  &  aliis,  prout  in  aftis ,  Initantc  NN 
pru.cipali,fiue&c 

N.Notarius. 
Elapfa  prima  dic  iuridica  poft  intimationcm  execu- 
tam  tranfmittitur  ad  partes  dccretum  prorogationis 
termini ,  &  complctur  cxamcn  Tcftium . 

16  Poter it  obtineri  alia  fuperfefsoria  per  aliquod  breue 
fpacium  temporis ,  fi  tcrminus ,  in  prima  contentus ,  fit 
elapfus,  fed  hoc  eft  Iudici  arbitrarium ,  qui  pro  qualita- 
te  ncgocii  poterit ,  prout  fibi  iuftum ,  &  arquum  vidcbi 
tur,iilambreuiorcm,  vet  Iongiorcmconcedercvel  peni- 
tus  denegare  etiam  primam  . 

17  Si  vero  lirerx  miifiuar,  feu  rcmifsoriales  fuerunt  de- 
cretx ,  &  expedica-  fimpliciter ,  &  abfque  claufula ,  fino 
prariudicio,  &c.  tunc  omninopendcntctcrmino  debct 
otficium  Iudicis  conquicfccre . 

18  Ec  poteft  Iudcx,  iuftaextftcnte  caufa ,  fiue  dilatio  fic 
conccfsa  cum  claufula  prardida,  fiue  non ,  rerminum  af- 
fignatum  nedum  vc  fupra  prorogarc ,  fcd  ctiam ,  doclo 
Parte  citata  de  legitimo  impcdimcnto ,  fcti  iufla  caufa , 
obquamquisnonpotuit,  tntcrminoprxfixo,  cius  in- 
cumbentiaprobarc  ,  nouum  cerminum  primo  clapfo 
concedcrcvtinfra,  videlicct. 

A.C.N. 

ip  Citacur  NN.  exaduerfo  principalis,  ad  vidcndum  in- 
ihnti  conccdi  nouum  terminum  ad  probandum ,  iuxta 
formamcourcntamin  liceris  mifliuLs,  aliis  expeditis  , 
attento  quod  in  ccrmino  prarfixo ,  iuftis  dc  caufts  Jcgiti 
mcinipeditus  .  nonpouiitfuasfacereprobatioi.es,  ad 
p.d  Inftante  NN  principali.fiuc  &c. 

N.  Notarius . 

Dtcrttnm . 

NN.  pethc,  &  obtinuic ,  vt  fupra,  nouum  termi 
mtmvnius  mcnfi,  adprobandum  cum  tcrmino  if.  die- 
rum  ud  reprobandum ,  cum  intimatione ,  omni  &c. 
A.C.N. 

Intimetur  NN.  cxaduerfo  principali  ,  qualitcr  D. 
conccfilc  nouum  cerminum ,  &  alias  prouc  in  Adis ,  In- 
ftantc  NN.principali,  fiuc  &c. 

N.  Notarius . 
Etelapfaprimadie  iuridicapoft  inrimationem  cxc- 
cutam,  tranfmircitur  InftrumentumDccreciad  partcs , 
PccriRidolpiuni.  Paxs  I. 


&pofsuntctiam  quando  primus  terminus  cft,  vt  fu- 
pra,  elapfus ,  obtineri  nouar  litcra;  miffiux  ,citata  Partc 
advidendum  illas,  vtfupra,  decerni. 
ao  Atfiiile,  qui  remifsoriam  cum  retardatione  Procef- 
fus  obtinuit ,  cfset  vltra  modum  negligens  in  cxhibcndo 
litcras  miifiuas ,  fcti  remifsoriales  coram  Iudice  de  par- 
tibus ,  vcl  ob  calumniam  id  differrct ,  nh  interim  tcrnu- 
nus  in  eis  aflignacus  ,  idie  pnefentationis  literarum  lu- 
dici  rcmillbriali dccurrendus,  cfHucrct,  vt  caufar expedi- 
tioinloni  ;um  traheretur,  fi  illc  fucrit  A&or ,  poteritci- 
cari.vc  infra,  videliccc. 

A.  C>  N. 

st  Citctur  NN.  cxaduerfo  principalis,  ad  videndurru 
fibi  prarfigi  terminum  ad  probandum ,  &  probatum 
habendum  ,  feu  examinan  faciendum  ,  &  dccrctum 
quodcumque  defupcr  necefsarium ,  &  opportunumu 
fieri ,  &  inccrpont  ad  primamdicm,  Inftantc  NN  .prin- 

cii.aIi,fiuc&C  KJ  Morarinc 

in.  iNOtarius. 

Dtcrttum . 

NN.  pctijt,  &obttnuit,  vtfupra  prarfigi terminum 

vniusmcnfis  (vtlnlium  camptttnttm  ludtCi  btnetnftm) 

ntfi  ad  p.d.  cum  intimationc ,  omni  &c. 

A.C  N 

IntimcturNN  cxaducrfoprincipali.qualiter  D.prar- 
fixit  terminum ,  &aliis  prout  in  Actis,  Inilantc  NN. 
principali,fiuc  &c 

N.Notarius. 

Vel  A.CN. 
aa   CiteturNN.exaducrfoprincipalis,  ad  vidcndum  rc- 
uocaridilatioiHjm,  fibi  ad  probandum  conceflam,  &  de- 
crcmm  necefsarium  ,  &  opportunumficri,  &  interponi 
ad  p.d.Inftante  NN.  principali,  fiue  &c. 


Dtcrttum . 

NN.  petijt,  &obtinuit,  vtfupranifi  inframcnfem 
(  &  tlittd  ttm-fui  ludtci  btntuifum  )  ntfi  ad  p.d.  cum  in- 
tiinationc ,  omni  &c. 

AtfifueiitRcus  incaufaordinaria  potcric  etiamci- 
tari,  ttfupra,  fc^incWac>xccuuuapoccricciC4ri,nin- 

A.C  N. 

11  CitemrNN.  cxaducrfo  principaJis  ,  ad  videndum, 
prxuia  reuocationc  dilationts  fibt  ad  probandum  con- 
cefsar,  cxpcdtri  Mandatum  aliis  dccrctum ,  &  rclaxa- 
tum .  &  quatenus  opus  fit  dc  nouo  dccerni ,  &  rclaxari , 
quibufcumque  non  obftantibus ,  ad  p.  d.  Inftante NN. 
pnncipaii,fiue&c  . 

N.  Notartus . 


NN.  petijt,  &obcinutc ,  vc  fupra ,  nifi infra  quinde- 
cim  (  >el  *liud  ttmpus  ludxci  btntutftm )  cum  intimatio- 
nc,omni&c 

A.CN. 

Intimetur  NN.  cxaducrfo  princtpalt  ,  qualitcr  D. 
mandauit  expcdiri  Mandatum  ,  quibufcumquc  notx. 
obftantibus ,  &  aliis  prouc  ia  Adis,  Inftante  N  M,  prirt- 
ctpali,fiuc&c 

N.  Notarius . 

Frtctjfut  RtmifferiMit . 
14  Literarmifliuilocorcmifsorialium  obtentasfuntiru 
pat  tibus  ludici  remifsoriali  exhibendx  coram  Notario, 
&rcft!busapnncipaii,  fcu  cius  legitimo  Procuratore, 
quidcbctin  Actis  producere  eius  Mandatum  proatr*, 
&  pctcrc,  vc  ipfc  Iudex  didas  litcras  rccipiac ,  &  admic- 
cat>nccnon  citationcm  contra  aduerfarium  decernar,  ad 
videndum  dictas  litcras  apcriri,  dicendum icontra,  &vi- 
dcndum  ad  iliarum  cxccutioncm  mandari  proccdi,  ac 
deputari  Notarium,  &  Nuncios,  locum,  dics ,  &  horas 
audicntiar,  ac  detcrri  iuramcncumNotario,  &  Nuncijs, 
de  corum  officio  fidclitcr  exercendo,  pro  prima  die  iuri- 
dica.horaNN.in  domo  fo!it£  rcfidcntic  ipfius  D.Iudicis. 

lix  tunc  D.  ludex  dictas  litcras  recipiet,&  admictcc,& 
mandabic  cicari  Parcem  aduerfam,  vtfupra,omni&c.& 
dc  his  fict  publicum  lnftrumentum  a  Nocario  diuerfo 
ab  illo ,  cut  eft pro lircrarum  cxcquutione  actuarius  de- 
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Coratn  NN.  Iudicc  remiiToriali  ab  A  C.  dcputato 


»j  pteturNN,  cxaduerfo  Ptocurator  NN.  cxaducrfo 
principalis  ,  (vtl  NN  exadutrfofrmcipain  )adviden 
outrt  aperiri  litcras  milfiuas  in  Adis  exlwbitas  ,  dicen- 
durn  contra,&  ad  illarum  executioncm  mxta  earum  f br 
mam,  &  tcnorem  vidcndum  mandari  procedi ,  ac  depu- 
tari  Norarium,Nuncios,Iocum,dies,&  horas  audienciz, 
ac  eifdcm  Notario ,  &  Nuncijs  dcferri  iuramciuum ,  dc 
fidelitcrcxcrccndoeorumorKcium  ad  p.d  luridicair,, 
horam  N.m  domo  folitz  refidentiz  d.  D.  Iudicis,  tnftan 
tc  NN  principali.fiue  &c. 

N.  Notarius . 
Citatione  executa  pcrfonalitcr.veldomi,  &  relationc 
fada,  illaque  rcproduda,  obtinetur  Decretum  ,  vi- 
dclicct . 

NN.  Procurator,  proutdocuitper  fnftrumentum-. 
publicum,  ttnortt  repetijt  literas  miffiuas  in  Adis 
produdas,  &  petiit.&obtinuit,  vt  fupra ,  deputari  iru» 
Notarium  N  &  Nuncios  N.&  N.  &  Iocum,videliccr,Pa- 
Jatium  foiitz refidcntix ipfius  D.  iudicis,  &  dics,  & ho- 
ras,videIicctomncsdics  iuridicos,non  feriatos  in  hono- 
rcm  Dci,vcl  Sandormn.in  quibus  coram  A.C.  iusreddi 
folet.de  mane,  ab  hora  N.  ylquc  ad  N.  &  dc  fcro  ab  ho- 
ra  N.  vfque  ad  N.  cum  intimatione,  omni  &c. 

EtextuncNotarius,  &  Nuncij  iurabunt  tadis  &c.  vt 
infra.videliccc  <■ 

NN.  Notarius,  vt  fupra  depucatus  mcdio  iuramcnto 
tadis  &c,ad  delationcm  didi  D.  Iudicts,iurauitdcfidc- 
Jiter  ctercendo  officium  fuum ,  omni  &c 

NN.  Nuncius,  vcfupradeputatusmcdio  iuramento 
tadis  &c.ad  dclationem  dicti  D.  Iudicis,  lurauit  de  fide- 
litcr  cxcrccndo  ofiicium  fuum,  omni  &c, 
N.N  N. 

Intimctur  NN.  cxaducrfo  Procuratori  NN  exaducr- 
fo  principalis,  qualitcr  D,  mandauit  proccdi  ad  cxecu- 
tioncmliterarum,  &  deputauit  Notarium,  &  Nuncios, 
locum,  dics,  &  horas,  &  alias  proucin  Adis ,  Inftanto 
NN.principali.fiuc&c, 

N.Notarius. 

>fi  Quod  fi  in  loco,  ncc  principalis ,  nec  eius  Procurator 
rcpcriatur, tuncpctidcbecd  Iudice,vtcommittat  Nun- 
cijs,  vtfaciant  ailigentiasdeillisieperiendis,  &polt- 
quam  Iudex  jd  commifit ,  fi  fadis  diligcntijs  primo  pcr 
vnum ,  &  dcindcpcr  duos  Nuncios ,  iuxttfupcrius  tra- 
dita,  fubr^p-4./i>.£,  rcperti mintme fucrint ,  relatio- 
ntbus  factis ,  Iudex  dcccrnsc  procefTum  per  arfixionem 
ad  Valuas  Mtioris  Ecdcfior  loci  .  iuxta  formam  fibi 
in  Jitcrismilfiuis,  fcu  remitiorialibus  przfcriptam- , 
omni  &c, 

Ei  dcinde  citabitur  Aducrfariutad  Valuas  ad  omnes , 
&  fingulos  acrus  przdidos ,  vtfupra,  nccnon  etiam  ad 
infrafcriptos ,  vfqueadcomplctum  examen ,  &  perfe- 
fium  procdfum ,  &  alias ,  doncc  aliquis  pro  aduerfario 
Icgirime  comparuerit,  quo  cafu  ex  tunc  erit  illc  omnino 
ritandus,  omni  &c. 

»7  Non  dt  omictendum,  quod  fi  caufa  cft  commifTaria , 
deViiccitationcsexequiperfonaliter,  fipcrfona  com- 
modc  haberi  potcrit,  (in  minus  fadis  diliRentijs,  vt  fu- 
pra,primo  per  vnum,  &dcinde  pcr  duos  Nuncios,  dcil- 
la  rcpericnda.eaquc  non  repcrta,  acrclationibus  fadis , 
Iudcxmandabiccitari  domi ,  dimifla  copia  ,&  pcraffi 

}8xioncm  ad  Valuas,  f  quodfinecdomicilium  Aducrfa- 
rius  ibi  habcat,cn,factis,v(fupradiligcnti)S,  nonrcper- 
to,fadifque  rdationibus,tud«mandabitcitari  p.-ralfi- 
xioncm,  &atiasiuxta  formamfibiinliterisremilioriali- 

ij>  bus  prarlcripranvctfi  t  in  commiflione  A  C.  dircda  non 
adfit  tacultasproccdcndifingulisdicbus,  &  horis,erunc 
dcpucandi  tantum  dies  Lunz ,  Mcrcuri) ,  &  Vcneris,  in 
quibus,  in cauiis commtllarii s ,  huiufm odi  ius  rcddifo- 
lct,&  i-.  iliistantum  actus  iudiciari)  expcdicndi . 

Dclato  luramcnto  Notario ,  &  Nunci-s,  &  fada  inti- 
mationcdcquafupra.citatur.  vt  mfra,  vtdelicct . 
N  N.N. 

30  CiteturNN.  exaduerfo  Procurator  NN.  exaduerfo 
principal's,ad  dicendum  contra  literas  milfiuas  m  Adis 
produdas>&  Arciculos  in cts  inclufos,  vidcndum  dlas.ac 
lllosad  probandum  admitti ,  3<  cOOVlUCti  Notario  cau 


fz  examcn ,  &  reccptionem  iuramentorum  Tcftium  in_, 
ibrma,ad  primam  diem,&  poflquim  commilfum  fueric, 
vidcndum  illos  iurarc  in  corum,  vcl  Notari)  domibus,  & 
vbircperti  fucrint,pcr  totam  illam,  &  viginti  fcqucntes 
dies  (  vtl  altud  teatput  ludict  btntuifum ,  tmra  tamtn  ttr- 
mtnum  Uttrmrnm  remifforUltum ,  fcu  mtffiuarum  )  dan- 
dum  mtcrrogatoria,  &  conducendum  Interprctem.qua- 
tcnus  &c  aliis  videndum  mandari  cxaminari  fine  ad  pri- 
mam  diem,  Inftantc  NN.principali,mid  &c. 

N.  Notarius  - 

Dtcrttum. 

NN.  repetijt  litcras ,  &  Articulos  m  Adis  datos , 
&  pctijc ,  &  obtinuit ,  vt  fupra ,  nifi  per  totam  ,  & 
cxair.inari  Tdtcs  ,  pro  diebus  ,  &  horis  intimandis  , 
omni&c 

Exaducrfo  potcrit  fieri  ha:c  proteftatio,  videlicet . 
j  1   Pro  N  N.contra  N  N. 

In  Orficio  N  N.  Pronirator ,  prout  docuit  pcr  Inftra- 
mcntum  publicum,«wr«c>c.  contra  prajtenfas  literas, 
&  Articulos  dixit  pro  nunc  gcncralia  vcrbo ,  faluo  iure 
&c.  &  nonexaminari.nili  fpccificatis  matcrus,  nomini- 
bus.cognominibus,  patria,  &cxcrcitio  Tcftium,  mcdio 
iuramcnto  tadis  &c  ac  data  copia  Articulorum  cum 
termino  competentiad  conficicndum  interrogatoria» 
quacomnino  darc  intcndit,&  intimato  die,&  hora  cer- 
tis,  ad  efledum  &c  alias  &c 
3  a  Etobid.fi  materia,  nomina ,  &  cognomina  Teftium 
non  funt  fpecificata  in  Curia,  erunt  in  partibus  fpccifi- 
canda,  iuxta  Formulam  fuperius  traditam  fub  cap.  n.dt 
ttfl.exam.  &  deindc  facienda  inciniacio,videJicct . 
N.N.N. 

Intimetur  NN.  exaducrio  Procuratori  NN.  exaduer- 
fo  principaus,qualitermareriar,iiomina,  &  cognomina 
Teflium  funtin  Adis  fpectficata,  &  utcxami- 
nari  Tcftes,  & ahasproutin  Adis ,  &  Tdtcs cxamina- 
buntur  dic  NN  cum  quinquc  fcquentibus  de  mane,  ho- 
ra  N.  &  dc  fcro  hora  N.  idco  &c.aiias  &c  lnftantc  NN. 
prindpali,fiue&c 

N  Norarius. 

33  Dcniqueprocedcruradcxamentdtium,  facicndoil- 
losiurare  faltcmpcrdiem  antccxamcn  indic  iuridica  _f 
pro  maion  cau:cl.t,&  alias  feruacis  feruandis,  luxca  tor- 
mamfuperius  trac.tam fub  c.i  i.dt  Ttft.txam. 

Potdtautcmextcndiexamen,  vtinfra,  &  alias  mu- 
tatismutandis,  fecundum  fadi  concingentiam ,  vidc- 
licet. 

In  Dci  nomine  amen  &c.  Anno  &c.dic  &c.  Pontifica- 
tus  &c.  Anno  •  ius  &c  Examinatus  tuit  in  Pahtiofolitar 
rcfidentizinfr.if.ripr!  D  lndicis,  fitoin  CiuiratcN.iux, 
tafuosfines  &c  pereumdcniD.  NN  Iudtccmremtllb- 
rialcmab  A.C.  fcii  NN  eius  in  ciuilibus  Locumtencnce, 
dcputatum ,  ac  pcr  me  N N  prifcnris  caufar  Notarium 
dcputatum,  D  NN  artatis  fuar  annorum  N.  Teftispro 
partc  NN.  eiufque  Procurat  trisi  idudus,  qui  fuic  cita- 
tus  &c.  &  monitus  dc  grauitate  iuramcnti,  ac  pznisper- 
iuri},&  qui  ad  delationcm  &c.  iterum,  tadtis  fcnpcuris , 
iurauic  adSandaDci  Euaugelia  (veltatlopeBort,  fi  fit 
Cltncui)de  vcritatcJiccnda  tam  fupcr  inccrrogatorijs, 
quam  fuper  Arciculis ,  &  coca  przlcncicaufa ,  remocis 
odio,amore.cimore,lucro,  &c.  Ec  ad  opportunas  incer- 
rogationes  dixit,&  rcfpondit,  vt  infra,  viddicct . 

Et  incipiendoab  intcrrogatorijs,ad  monitionem  fibi 
factam  degrattitatc  iuramenti ,  &  penis  periuri; ,  &  im. 
portantia  huiuftnodi  caufz ,  pro  veritarc  dicendaiuxu 
primam  intcrrogationcm  rcde  refpondit  &c 

Iuxta  fecundum  dc  nomtne.cognominc,  parentibus , 
patria,  &ztaterefpondit&c 
luxta  tcrtium  rdpondit  &c  &  fic  dc  fingulis  &c 
Dcindedcuentum  fuit  ad  cxamen  fupcr  articulis  in 
Iitcris  mifliuis,  fcti  renuflorialibus  ccr.tcntis . 

Et  fuper primo  Articulo  ei  lcdo.idcm  Tcftis  interro- 
gatusdixit  ,  &refpondit.  Ioso&c  &fic  dcfingulis, 
vfque  ad  vltimum  &c. 

Et  fi  Tcitcs  fc  cxamini  fubi  jcerc  rccufcnt  ,  poterunt 
paritcrcitari,  &co>;iad  fubijciendum  fccxanuni  ,  & 
aliafieri ,  luxta  lupcrsus tradita m dido cap.it.  dt  Tejf. 

Vd 
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iii 


Vel  poterit  peti ,  &  obtineri  d  Iudicc  monitorium,fcii 
prxcepcum  >  per  Nuncium  depucacum  cxcquendum, 
concca  cos ,  temru  trfrtfcnpti,  videlicec. 
34  Dz  mandato  NN.  ludicis  rcmillorialis  ab  Ilttiftrifs.& 
Reue-cndifs.D  A.C.  fcti  NN.  cius  in  ciuilibus  Locumce- 
ncnte  fpecialicer depucati,  &ad inliantiam  NN.princi- 
palis,  tenore  prxfcntium . 

Moncatur  NN.reftisinducttis.quatenusfubparna  fcu- 
torumNN.aIi/que  arbitrio  Doniini  (  vel  fubptnnan- 
ttntis  i»  Uterit  rtmttfarUUbut ,  quando  adfunt )  dcbcat  in- 
frarriduum  proximum  itiramcncumdcveritatediccnda 
in  caufa  inter  didum  Inftantem  ex  vna,&  NN  cx  altcra_, 
partibus,  in  Actts  infrafcripti  Notarij  prarlttciflc,  &  fuc- 
tcffiuc  examini  fe  lubiccifle,  aliaque  dcfuper  neceifaria  , 
&  opportuna  adimplcuiflc ,  &  przfcntibus  omnino  pa- 
ruilT:,alioquin  &c.non  folum.vt  fupra,  fed  omni  &c  In 
quorum  &c.Daeum  &c.hac  die  &c. 

NN.  ludcxrcmirtorialisdcputarus. 

Locus  f  Sigilli . 

NN.  Notariusactuanusdepucacus. 

Completo  examwc,  citctur  Parsaduerfa ,  vt  infra,  vi- 
delicct. 

N.N.N. 

3  j  Citctur  NN.  cxaduerlo  Procurator  NN.  cxaducrfo 
principalis ,  ad  videndum  decerni  copiam ,  feu  tranfum 
prum  procelYus,&  omnium  adorum  in  caula  tactoru.n  , 
oictumque  proceffum  copiari,&  cranfumpran  mandari, 
atquodcumquedccretuiudcftipcr  neceflarium  ,  &op- 
porrunumfieri,  &  interpotii ,  ad  primatn  diem ,  Inltaucc 
NN.pruicjpaiijfiue  &c. 

N.Notarius. 

Dtcrttum . 

NN.pctijt,  &  obtitiuit,  vtlupra  ,omni&c 
Quacopiaextraaa,&tranfumpto  lacto,  citecur, 
infra ,  vidclicec. 

N.N.N. 

3$  Citccur  NN.  exaduerfo  Proairator  NN.  exaduerfo 
F  principalis ,  ad  videndum  mandari  collationari ,  F  ,  co- 
piam  procclfus»  &omnia,  quz  coUationanda  funt,  cum 
eorum  proprijsoriginalibus  ,  &  collationi  intcreflen- 
dum  1  quacenus  &c  necnon  vidcndum  deputari  alium 
Norarium ,  qui  vna  cum  Nocario  actuario  dida?  colla 
tioni  interfic,&  collacionem  faciat,ac  dies,  &  horas  pro 
dida coliatione  facicnda ,  &  decretum  dcfuper  necclfa- 
rium  ,&  opportunumfieri,  &  interponi,  adprinuro- 
diem,  Initante  NN.  principali,fiue  &c 

N.  Notarius . 

Decrttum . 

NN.  peti-r,  &  obtinuit,  vc  fupra,  ac  dcptitari  in  alium 
Nocarium  NN.  &  omnes,  &  fingulos  dies,  &  iioras  do- 
ncc  coliatio  perficiatur.cum  intimacionc,omni  &c. 
N.N.  N.  1 

Ititimatur  NN.  exaduerfo  Piocuratori  NN.  cxaduer- 
fo  principalit ,  qualicerD.  mandauiccollacionaripro- 
cetsum,  &  aliis  prouc  in  Adis,  Inftance  NN-  principali, 
fiue&c. 

N.  Norarfus. 

ColUcionc  fada  cicctur  Pars  aducrfa ,  vt  infra ,  vide- 
licct. 

N.N.N. 

37  Citetur  NN.  exaduerfo  Procurator  NN.  exaduerfo 
prtricipalis,  ad  ridendum  dc ,  &  fupcr  omnibus  in  Pro- 
cefsuremifsorialicontcntis,  &  fuper  omniuus,  &  fingu 
fis  prarmilfispcr  eumdcm  D.  iudicem  fuam  auctonta- 
tem,&  dccrctum  imparciri,  &  incerponi  ncccfsarium,& 
opr  o,  tu  lum, necnonmandari claudi cranfumprum,  feu 
copta  n  procefsus,  &  omnia  111  Rotulo  clauia  Sigtllo  di- 
cai  iudicis obfignari,&  obfignaca ad  Romanani  Curiam 
tranfmitciadprimamdietn,  luftante  NN.  principali, 
fiuc&c 

N.  Notarius. 

Dtcrtrun . 
N  N  pecijt,  &  obtinuic,  vc  (upra,  omni  &c. 
38    Quod  fi  quis  nollct  procederj  pcr  vum  cicacionum_ 
in  fcriptis.prouc  in  Curia.potcrit  coram  ludice  rcmiflb- 
riali  procedere iuxta  ftylum ,  &  vfum  illarum  Parcium , 
dummodo  in  comparitionibus ,  Parce  cicata  faciendis , 
Petri  Ridolphini.  Pars  X. 


infcratur  rotu  tenordictarura  Citationum  ,  itaquod 
Pars  aducrfa  ad piarmiflaomnia ,  cx  i/fdem  AAiscitata 
apparcac. 

39  Neceft  omiccendum.quod  fi  Pars  alicui  decreco  fueric 
prarfcns,  &  Notarius  acccltctur ,  decretum  fuifie  taeium 
Parcibus  pr*fcnribus,veldixerie  in  illius  extcnfione,Par- 
te  exaduerfo  pr.efcntc ,  tunc non  eft  ncccflaria  illius  de> 
creti  mtimatio . 

40  InrineProceflus,  fcii  copiar  Notarius  fubfcribac,  & 
fuum  fignum  apponac . 

Etdeindeapponaturineoatteftatio  Ordinanj  ,  feU 
alrcrius  fuper  legalitate  Notarij  ,  quat  attcffatio  vulgo 
lcgahtasappellatur,&  Iudcxtranlmtttatad  Vrbem  Pro- 
ceflumclauluin,  &figillatum  cutnfuislitcerismilfiuis, 
quibus  fignificet  A.C.  fc  cius  liceras  recepiirc,  &  mxra  il- 
larum  formam  procefliflc,&  dcomnibus  alligacum  Pro- 
ceilum  ,  fcii  ckis  tranfumptum  cranfmirterc  &c. 
ui  &c 

Proccflii  Rcmiflbrialiad  Vrbcmcranfmiflb, 
coramA.C.feu  eiusinCiuilibus  Locumtenentc ,  vtio- 
fra,  vidcltcet . 

A  C.N. 

41  Citccur  NN.  cxaducrfo  principahs,ad  vtdendum  ape- 
riri  Proceflum  de  panibus  in  Act;s  exhibitum,  &  dicen- 
duui  contra  illum ,  &  lura  prodncta ,  &  repecita ,  viden- 
dum  mrare  Teltes  fuper  illius,  &  illorum  rccognictooc, 
quaccnusopusfic,  admitti,  committi,  &  mandari  rcfti- 
rui,dimifsa  copia  collacionaca,  ad  primamdicm,  Inftan- 
ce  NN.principali,fiue&c. 

N.  Notarius. 

Dtcrttum . 

NN.  repetijc  Proceflum  de  partibus ,  &  Iura ,  hac  dtt 
in  Broliardo  prodncita ,  &  repetita,  &  petyt,  &  obtinuit, 
vt  fupra,  apcriri,  &,  line  ramen  prariudicio  obbgatioois 
Camcralis,procefsus  execuciui,&  decrcci  tacti,  adnucti, 
fi,  &  in  qtuntum  ,&committi  &c  omni  &c. 
Rcpetitio  autem  in  Actisfit,vtintra,videlicet. 
Pro  NN.contra  NN. 

In  Otficio  NN.  repecijc  Proccfsum  RemifsoriaJem  dc 
parcibus  ad  Curiam  cranfmifsum ,  prouc  in  Actis ,  &  in- 
liccicaperiri,&  admitti.nccnon  repenjc  omniaalia  lura* 
zdtZtSc  acxiraca,gdta,&  facta  pcr  aeta  mci  &c  in  parto 
tamcn,  &partibus&c.&inquantum&c  Etdixitnihil 
ficri,  nifi  vilis  dd.  luribus ,  &  Tcitibus  examinaus  pcr  D. 
&  co  informato  in  die  Norari) ,  omni  &c 

Hxaduerfo  in  termino  dtctx  citattonis  ad  dicenduui 
contra,  poterit  fieri  folicaproceftatio,  vidclicet. 

42  Pro  NN.co^itraNN. 
In  Officio  NN.repetitis  proteftacionibus.alias  fadis, 

&  illis  firmiccr  inh«rendodixic,non  admicti  aliqua  Iun 
in  prxiudiciutn  ob'igacionisCameralis ,  Proccfsusexe- 
cuthii,Dccrctifacti,  &  Mandati  reiaxati ,  &liisfaluis 
contraprztenfum  I>rocefsuni,&  iura^lixit  pro  nuncgc- 
neraliaverbo,faluoiure&c  &  pendcnte  &c  &  mhilfic- 
ri,  nifi  illis  recognieis,&  intimacodie  ,'&  hora  certis  ad 
cffctSum&coiniii&c  alias&c 
4j  Cartcrtim ,  li  iti  partibus  adfint  alic|ua  Iura ,  &  fi  fcn- 
pturz  ad  caufam  facicntcs ,  &  Nocari),  &  qui  illas  penes 
le  habencrecufenc  eas  cxhibere,  vel  aliis  fic  neccfsc  eof- 
dcm  ad  dida  lura ,  &  fcripcuras  exhibendum  compclJc- 
G  rcpotericobcincriCompulforia  ,  C ,  ciundo  Aductfa- 
riurn  hoc  modo,  vidcliccc . 

A  C  N. 

44  Cicctur  NN.  exaduerfo  principaJis  ad  videndum  de- 
cerni  literas  Compulforiales  generalcs  adpartes,  con- 
cordandum  de  ludice,  loco,  locoloci,conltituenditmin 
parctbus  Procuracorcm  reperibilcm  ,  &  acccptanccm, 
alias  videndum  pcr  D.  depucari  ludicem,  aclocum  Joci 
ex  ofticio .  &  rcipccttuc  mandari  ficri  Proccisum  pcr  at- 
Hxionemad  Valuas,  ad  primam  dicm  ,  Inftantc  NN. 
principah,  fiue  &c 

N.  Nocarius  • 

Dtcretum . 

NN.  petijt^:  obtintitc,  vc  fuprz,deputari  in  ludicem 
NN.&locum  Joci,PaJaciumeius  folitarrcfidenti*,  cum 
termino  triginta dierum,  nifi ad  primam  dicm  cum  J  n- 
timatione,omru  &c 

K   a  Inti- 
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Praxis  Iudiciaria 


A.C  n; 

JnfftuturNN.  exaduerfo  p,  jicipali,  qualiccr  D.  de 
ereuic  lircras  Compulforialcs  gencrales,&  altas  prouc  in 
A3rs>  InlUnte  NN  principjli,fiue  8cc, 

N.  Notarius . 

45   Si  vero  quis  obcinere  voJucrit  liceras  Compulforialcs 
(pecialcs  ,  tunc  docto  pcr  fidem  publicam ,  auc  alias  de_> 
cxillcntia  lcripturarum,ac  producta  dictafidc,auc  copia 
(cripcurx,&c  ctcaca  Partc  ad  diccndum  concu  iura.ciu 
tur,vcinfra,vidclicct . 

A.CN. 

*A  Citecur  NN,  exaduerfo  principalis  ad  videndum  dc- 
cerm  literas  Compuiforiales  fpecialcs  ad  parces  ,  cotw 
cordandum  de  (udice,  loco,  loco  loci,  coniticuendum  in 
parcibus  Procuratorem  repcribilcm ,  &  accepcanccrru , 
ali4s vidcndum pcr I)  dcputan Iudicem, aclocuinloci, 
exorBcio,  &  repcdiiie  dcccrni  Proceflum  per  affixio- 
nem  ad  Valuas,ad  primam  diem,  Inftantc  N  N.princip*- 

Jl,llUC3tC 

N.Nocanus, 

Pccrcritm , 

NN.  peti)t,  &  obtinuit  vt  fupra,  &  dcputari  Iudicem 
N  N  &  locum  loci  Palatium  eius  folitx  rc  (tdencix ,  cum 
tcrmino  jo  dierutn(w/  **i»rf,  *ut  mtntrt,[tcund*m  d\- 
ft*n<i«m  Uch  «ryitrt»  Induni )  nifi  ad  primam.  diem,  curn 
Intiuutione,amni  &c. 

A.C.N, 

Intimetur  NN.cxaducrfo  princtpali ,  qualitcr  D.  dc- 
creuit  liceras  Compulforiales  fpcciales,&  aUasproutiq 
Actis,InftantcNN  pringipali,  fiuc&c 

N  Notarius, 

47  C^Q-lit  ParsaduerfanoIitconcordarcde  Judice,  vel 
^allegetludiccndcpuucumfufpir&um,  H,  citatur  ad 

concordandum ,  vt  fupra  dc  ludtce  Reroiflociali  dtttum 

fuit, 

Prettjfm  CempMtforUlit. 
48,   Expcditis  litcris  Compjlforialibus,  illifque  ad  partcs 
cranfmilfis.procedicur  ad  illarum  exccutioiu  i  b v c  tnfra» 
vidclicet  • 

Vbicumque  Aliqurs  obtinmt  litcras  Compulforiales, 
dcbec  ipfe ,  vel  eius  Procurator  k  gicimiu  cas  cxhibcre_» 
I  Iudici.iCompulforialicoramNourio  &Tclbbuspra' 
ducendo  in  Acxis  mandarum  procurx  (fi  /»(74«  ?ra  txt  , 
tutttnt  ltrtr*r-4m  tt}  PrcHr+tor  )  Jcb-c  pccerc ,  vt  idem ; 
D.Iudcx  didas  litcras  rccipiat,&  admitut,&  ad  illarum 
.  cxecutio::ero,iuxu  tllaru.n  formam,  &  tcnorcm  procc- 
dit ,  nccnon  deccrnat  citationcm  concra  Partcm  aducr- 
fam,  ad  diccndum  contra  dictas  liccras  cumpuKorialcs , 
&iuxtaillarumformamvidcnduininandariproceli,  & 
dcpuuri  Morarium  aauarium,Nuncio,locum  pro  Tri 
bu  uli.dies,  &  horas  Audienrix,  ac  dclerri  iuramcntum 
Nocario ,  &  Nunci;.s,  de  fidclitcr  coruinoificium  exer- 
cenJapro  pnma  dic  iuridica.hora  N.in  domo  folitxre- 
ficienr:*  eiufdem  D.  (udicis  , 

£x  rurvc  ludex  dicUs  liceras  reciprct,adroittet,&  man- 
dabic  pi  ocedi,&  ficri.ac  citari,  iuxu  petica,  omni  &c.  Ec 
dc  his.  o  nmbus  deinde  conrici  debet  publicuro  Inltru- 
mcntu/n  a  Notario  diuerfo  ab  co.qui  pro  exccutionc  li^ 
tcmrumclt  deputandus,ac  fucccfliue  hct  infraicripu  ci- 
tatio,  vidclicct . 

Coram  N  N-  N.  Iudice  Compulforialt  dcputato 
ab  A.  C, 

l  Citentr  L  NN  exaducrfo  Procurator  NN  exaducr- 
4<j  fo  pri:icipaJis,ad  diccndum  contra  litcras  compulforia,- 
' lcs  in  Actis  produdtas ,  vidcndum  admitti,  Sc  ad  illarum 
executionem  mxca  earu  n  formam,  &  ccnorcm,manda- 
riproccdi,5<dcputari  Notarium,  Nuncios.locum.dtes, 
&  horas  Audicnciar.acdefcrri  Nocano,  ck  Nuncijs  lura- 
rncncumdc  fi J.liccr  excrccndo  olhcium  fumn  ,  ad  pn- 
mam  diein.taftanrc  NN.  principali,  fiuc  &c. 

N.  Noranus. 
Qua  citattone  executa  pcrfonajitcr ,  vel  domi,  vel  per 
affix loncm ,  iuxta  fupcruis  tradiu  iu  ProcclVu  RemHla- 
riali, ac  ea rcproducta,rclaciorubus  factis,  obcinctur  de- 
crcrnm  • 

NN.  pciijr,  &obtinuit,vtfupra,  &  depuuri Nota- 
mm  NN.*  NwKios  NN.  &  NN,  &  louiai  pcoTribu- 


pa'i  Palatium  rcfidentix  eiufdern  D.Iudicis ,  &  dies ,  & 
horas,  vidclicccomncsdies  lundicosnon  feriatosin^ 
honorein  Dci,vel  San6torum,dem»nc  ab  horaN.  vfque 
ad  N  cum  Intimationc,omni  &c 

In  caufis  vcrd  Commiflarijs ,  in  quibus  non  adeft  fa- 
culcas  procedendi  fingulis  diebuc,&:  hori$,erunttancuin 
depuundt  dies  LuiixAkrcunr,  &  Vcnens  non  feriati,  vt 
fupradictum  elt  in  Procefiu  Rcmiflbnali,  in  < 
t  u  n  in  caufis  Commiflariis  ius  reddi  folet , 
N.N.  N. 

Intimatur  NN.  cxaducrfo  Procuratori  NN 1 
fo  prmcipalis ,  qualtrcr  D.  mandauic proccdi  ad  exccu- 
cioium  Ucerarum .  &  depuuuic  Notarium ,  Nuncios» 
dies,&  horas,ac  locum  pro  Tnbunali,&  aliis  prouc  tn_ 
Adis,  Inftante  NN.  principali,fiue  &c. 

N.Nourius. 
Dclato  iuramento  Notario ,  &  Nuncijts,  ac  reprodu- 
#a  Intiinarione,  iuxcJ  fupcriiis  cradica  in  Procdlu  Re- 
miflbriali,  Procuracor  caufc  debet  comparerecoram 
Iudice,  &  fpccificare  in  A&is  iura,  qua>  cxtrahcreinccn- 
dic,&  petere  concra  Notarios,  &  Pcrlonas  iila  dctinentes 
decerni  Monitorium  ncceflarium,&  opportunum,i|lud- 
que  obtcntum  cxequi  facerc  per  Nuncium  dcputacurn , 
cenoris  infrafcripci,  vidclicer. 
jo  Dc  mandato  NN.Iudicis  Compulforiaiis  ab  Illuftrifs, 
&  Rcucrcndifs  D.A  C  fcu  NN.eius  tn  ciutlibus  Locum- 
tcncntc  fpecialiter  dtpucaci ,  &  ad  inltanciam  NN  prin- 
cipalis.  Tcnore  prxicncium  moncanrur  NN.  &  NN. 
omncfque  alij  in cxcauionc prxlcnttum  nominandi, & 
cognominandi ,  quatenus  fub  pxnis  contenttsinl  tetis 
Compulforialibus,dequibus  iuActis,dcbt:anc,&  quili- 
bet  eorum  dcbcat,infra  tt iduum  proximum,  tn  Acti  in~ 
fralcripti  Nocari),  coram  codein  D  ludicc.  mfrafcripc^ 
iura,&  fcripturas  penes  eos,&  quc  nilibercorumr:(pc> 
cliue cxiitentia,  &  cxiltentcs  viueliccc(  btt  (ptctfictnrur 
ftrifrtMrt,  &  turd  txktbtud*  )  exhibuiflc,  prxfcnufle  ,  & 
dimifilfead  erT.Autn  cranfumptandi,  &.  prafcncibus  onv 
ni.ibparuilfc  &c  alioquin  &c  omm  &c  m  quorum&c 
Daru.n&c  hacdic&c 

N  S.  Notarius .  Locus  f  Sii,rlli .  N.  Iudcx  Com- 
pu!loria!isd'.pur.ruN . 
51   QuoMoiKoropc-r  Nunctumdcpuurumcxecuto,ac 
.»/iuribu»in  Acti..  productis,  Mx  qux  debenr  cllc  ongi- 
N  nalia.nam  ahas.nihil  clfcc  actum.  Ar,  ctcatur  Pars  aduet 
fa,  vcinfra,  vidcUcet, 

N.N.N- 

5%   CitcturNN.  exaduerloProcurator  NN  cxaduerfo 
principalisaddicendumcontra  luraprouucta,&  repe- 
ttta .  videndum  iurare  rcftcs  fupcr  tllorum  rccognitio- 
Q  nc,  O,  quatcnus  opus  ficadmicti,  &  mandart  rcftitui.  di- 
mifsacopiacollationau  ,  nccnon  committi  Nocario 
caufx  examen .  &  rcccptib.icm  iuramencorum  Teltium 
in  fornia,  ad  primamdiun ,  &  pollquam  commiflum 
fucrir,  vidcndum  tllos  iurare,  in  corum ,  vcl  Nocari » do- 
mibus ,  &  vbi  rcperti  fucrint,  pcr  totam  illam,  &  viginti 
fcquentcs  dics.cianduni  Intcrrogatoris^c  conduccndunn 
Inccrprccem.quaccr.us  3,c.alias  videndum  mandari  exa- 
mnuri.fiue.ad  primaindietn,Inftantc  NN.pruicipali, 
fiu^  &c. 

N.  Nourius . 

Dtcrttum . 

NN  pctijt  Iura  in  Actis  cxhibitarin  quanrum  &c.  8c 
pcti)t,&  obtinuit,vtfupraadfnittifi,&  inquantum&c. 
&  cxaminart  Tc(tcs,&  vc  fupra,pro  dicbus,  &  horis  mci- 
tnandis ,  omni  &c, 
5 j[  Hxaduerfo  poccric  fieri  hxc  protcftatio ,  vidciicct , 

Pro  N  N .  c  ont  r  a  N  N  • 

In  Ofticio  NN.  procurator,  prouc  doctiic  per  In- 
fttumencum  publicum  rogatum  pcr  Ada  NN.  prout 
in  fo  io  ttnem  qtc.  dixic  quod  Ncmoexaducrfocom- 
parensaudiacur,  nifi  docio  de  lcgicimo  mandatopro- 
curx ,  icaquod  &c.  &  nitul  fieri,  nifi  fpecificacis  no- 
mtnibus , cognominibus,  pacna ,  &  exerctcio  Tcftium  > 
medio  mraiuenco ,  uctis  &c.  &  data  fibi  copia  afser- 
tarum  litcrarum  Compulforialium  , 
tctmmo  ad  conficicndur 
Uutc&cotnnt&c 

14  No- 
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44  Nomitia,  &cognomina  Teftium  funtomninoiuxta 
fufCTiusttadica, /«•* cjp  n.dt Ttfi. txmm. fpecificanda , 
proveetiameradenda ,  fcti  ranfmiccenda  eii  Parci  copia 

PlitcraruniCompulforu.imn,  P,  fumptibus  eius,  quitllas 


tio,  vkteUccc 

N.  N.  N. 

«5  Incimatur  NN.  exaduerfo  Procuratori  NN.  exaduer 
fo  p:incipalt»,  quaiiter  no.nina ,  &  cognomina  Teftium 
fisit  m  Actts  fpedfieaca  ,  adimpletaprotcftatio,  &D. 
ma!idauite<a<ninartTeftcs ,  &alii»proucin Actis,  & 
Teftcscxaminabuncurdic  NN.  cum  tnbus  fequcnctOus 
de  manc ,  hora  N.  &  dc  fero  hora  N.  uko  &c.  alias  &c. 
Inftante  NN.  principalr,fiue  &c 

N.  Notarius . 

5<$  StKcefliue  Intimatione  exr cuta,  &  rcproducta  procc- 
dicttr  ad  cxamen  Teftium ,  dclaco  cis  iuramenco ,  vt  fu- 
pra,de  veritare  dicenda,falcem  per  diem  ance  examcn,& 
illo  deinderciceraco in  acra examinis,  primd examinan  I 
cur  fuper  Incerrogarorijs ,  fi  fuerinc  i  parte  cradita ,  & 
poftea  fuper  recognitione  Iurium  ,  &  alia  circa  examen 
obferumcur ,  iuxca  fupcrius  cradiu ,  fub  dUi.  f4p.11. 
dt  Ttd.txam. 

Iuribus  recognitis,  &  cxaminc  complcto.cicatur  Pars 
aducrfa.vt  infra,  videlicet. 

N.N.N. 

57   CitcturNN.  exaduerfo  Procurator  NN.  exaduerfo 
principalis,  advidendum  mandari  excraht  copiam  Iu- 


.Actis  productorum,  iliaque  tranfumpcari ,  & 
npcata  cum  fuis  originalibus  collationari  ,  & 
quodcumquedecrecum  dcfuper  necdfariu.11 ,  &  oppor 
eunum  ficn,&  interponi  ad  primam  diem,  Inftantc  NN 
principali.fiuC  &c. 

N. 

Dtcrttum. 
NN.  pecijt ,  &obcinuic,  vt  fupra , 


N.N.N. 

I.  exaduerfo  Procuracori  NN.  ezaducr 
fo  principalis.qualiter  D.  mandauittranfumptari  iura  , 
&  aliis  pcouc  in  Actis,  lnftancc  NN.  principali,  fiuc  &c. 

N.  Nocarius . 

, vtin- 


N.N.N. 

58  CiteturNN.  exaduerfo  ProcuratOr  NN.  exaduerfo 
J2jjrincipalis,ad  videndum  mandaricollationari ,  Pro 

ceftum,  &  Iura ,  &  omnia ,  quse  collationanda  func ,  cum 
fuis  proprijs  origioalibus,  &  dcputari  aJium  Notarium, 
qui  vna  cum  Notario  afiuario  dift*  collacioni  incerfic , 
&  collacionem  fadat,&  dies,&  horas  pro  collatione  fa 
cienda,  nccnon  dictorum  Iurium  collationi  intcrellen 
dum ,  quatenus  &c.  aliis  &c.ad  primam  dicm ,  Inftance 
NN.principaiijfiue  &c. 

N.  Notarius . 

Dtertmm . 

NN.  pctijt,  &  obcinuit,  vc  fupra,  ac  dcputari  in  alium 
Notarium  NN.  &  fingnlos  dies,  &  horas  incimandas, 
quoufquc  collacio  pcrficiacur,  omni  &c. 

N.  N.  N. 

Intimerur  NN.  exaduerfo  ProcuratoriNN.  exaduer 
foprincipali,  qualicer  D.  mandauit  collationari  lura, 
&  Proceflum,&  alias  prouc  in  Adis,  &  dicta  collatio  fict 
N.  cum  tribus  fequentibus ,  dc  mane  hora  N.  &  de  fero 
horaN.  ideo  &c  alias&c.  Inftantc  NN.  principali, 
fiue,&c 

N.  Notarius. 
Executa,&  reprodufta  Intimatione,  &col!acioncfa 
aadicbus.&horisdcpucacis,  citacurParsaducrfa,  vc 
mtra,  viuciicet. 

N.NN. 

59  Citetur  NN.  exaduerfo  Procurator  NN.  exaduerfo 
pnncipalis  ad  videndumdc ,  &  fupcr  omnibus,  &  fingu 
lis prarmilfis ,  &  in dieto  Proceffu  compulfonali  contcn 
tis  per  D.  ludicem  compulforiaJem  eius  decretum,&  au 
«Sorttatem  necefTariam ,  &opporcimamimparciri,  & 

 li^nccnonmandariclaudi.&figillari  Proceffum, 

petriRidoIphini.  Pars  L 


feu  tranfumpcum ,  &  omniaclaufa ,  &  ftgillo  D.  Iudicis 
obfignata,ad  RomanamCuriam  deftinari,  &  tranfmitrj 
ad  ptimam  diem,IniUnteNN.principaii,(iue&c 

N.Notatius. 

Decretum . 

NN.  petijc,  &  obcinuic,  vc fupra,  om m, &  c. 

60  «r^odfiquisnoluericprocedereperviamcitationum 
in  fcriptis  iuxca  ftylum  Curix ,  poceric  cicare  iuxca  fty- 
Iumloci  ,  inquoconftcitur  Proccfluscompulforialts, 

cttata  adomnia  in  illis  concenta  faciendx ,  fpectficcc  co- 
cum  tcnorcm  omruurn  contcntorum  in  fupradictis  ci- 
catioaibus,  &  in  Actis  appareac  ex  Nuncij  rclacioni- 
bus ,  quod  Pars  aducru  ad  omnia ,  &  fingula  przmiiu 
fucrir  cttata. 

61  In  finc  Proceffus,  poft  fubfcriptionem,  &  fignum  No  • 
tarij,  apponatur  lcgalitas  Ordinarij ,  auc  alccrius,  tt  fu- 
pra  dtcVum  eft  de  Procefsu  Rcmifsoriali . 

62  Quibus  expletis ,  IudcxProccfsumclaufum,  &obfi> 
gnatumad  RonunamCuriam  tranfiruceac  cum  licccrts 
miftiuis,  in  quibus  fignificet,  felitcrascompu'foriales 
rcccpiile,  &  ad  earundcui  exccurionem  iuxu  illarura 
formam ,  &  eenorem  proceflifsc ,  &  dc  omntbus  aliiga- 
tum ,  &  inclufum  Proccfsuni  iranfmittcre . 

6}  Procefsu  ad  Vrbem  tranfmifso,  ckatur  Pars  aduer- 
facoram  A.C  advidendum  tllum  aperiri ,  &aliaob- 
feruancur,  &fiunc 
remifaoti*Ii. 

ObfcTHdtt 

A   I  "\  E  ctcatione  ad  vid  c  ndum  iurare  Teftcs ,  quc  om- 

64  \J  niViO  requiritur,*  facis  didtum  eil  fupra  m  cap.pr*- 

CtdtHit  [ttb  l.ttr*  B. 

Illud  addi  potcft.  qttod  quando  funt  cxpediendx  hte- 

65  rx  milliua:  ad  partes.ficirarurinCuriaacfvidendumiu- 
rare  Teftes.cnt  hxc  vcilis  caucela,  &  durabic  huiufmodi 
cicacio  toto  temporc  Rcmifsorix  prarfixo,  Rtt.dtctf.  17?. 
num  4.  &  dtc.i\Li.num.$.pmr.zjrtctMt»r.  &etiamfi  Pars 
nonfucricdcnudin  parcibus  cicatacoram  Iudice  delc- 
gato ,  vcl  coram  Teftium  Receptorc ,  ad  videndumiu- 
rarc  Teftxs ,  ent  fufficiens  dida  citacio  exccuca ,  &  rc- 
producu  coram  Iudiccdelegance .  StrtphJtc.ioio.n.j. 
Rtt. dtc.6%6.n.q.p.l.rtctnr.  Andr.dtttfax.num  6.  Ctnutl. 
dtc.ij$  num.^.  in quibus aliac decifi oncs cumu lancur . 

66  Qtod  fi  cicacio ,  ad  videndum  iurare  Teftes ,  fic  faexa 
proccrcocempote  prxfixo  ,  &  examen  fadum  fuerit 
polt  ccrminum ,  pro  quo  durabac  cicatio ,  fiue  illa  fueric 
executa  eoram  Iudice  delcgancc ,  fiue  coram  deicgaco  » 
fiuc  Teftium  Receptorc,examcn  eft  nulJum,tanquam  fa- 
dum  finecitacione  ad  videndum  iurare  Teties,GrtgJu» 

67  4  s  j.«.a  prouc  eciamUi  t  non  folum Tcftes  dcpofucrunt, 
fcd  etiam  iuraruntexcra  terminum ,  exameneodemde- 
fedtu  laborat.vttradit  idem  Grtg.  dec .4 2 9.«. <; .  Vcriim  fi 

62  Teftcs  |  iurarunt  in  dicto  termino ,  pro  quo  durabat  ci- 
tatio  ad  videndum  illos iurare ,  fuftineturexamen ;  licec 
iuericfacnim  cxtra  terminum ,  quia  atten Jicurcempus 
prxftici  iuramenci,nonaucemexaminis,Gr<»*4f.«Wf<r/rV. 
lt9.6j.\.n.l9.SMt.Td>trM.s.csj.n.49.R6t.dtc.  3.  dtTtft. 
tn mmjnrmJ»  285.». 3 .p. RttlJtc.m.nAf.i. rtcint. 
Crtg  dtc. \VJ.&  ftq.  &  »*»  Btitrmmm.  n.  1 7. 

6 9  Quilibcc  f  igitur,dum  cicat  ad  videndum  decerni  lice- 
rasmiffiuas,  feu  RcmifsoriaJes,  citet  vnico  contexcu , 
eciamadvidendum  iurareTeftes  ,  vt  toto  cemporein 
Remilsoria  pratfixo  iurarc  poflinc.  Etenim  c icano  ad  vi- 
dcndum  iurare  Teftes,  licet  fine  d  ie,  fuftinctur  camen  co- 
co  ccmpore  Rcmifsorix  durance  ex  Praxi,dcquaceftacur 
RotMc.mji.%.pftr:4  rtctnt.  nefi  forteParsadidcoram 
Iudice  Remitsorialiamplius  non  cicaretur,examen  nul- 
lius  efsct  raomenti ,  vel  fi  magis  placet  vtatur fecundau* 
Formula,  fupra  pofita,  in  qua  citacur  ad  vidcndum  iura- 
re  Teftes,  toco  cermino  probatorio  durante . 

B    In  Tribunali  A.  C.  &  alias  extra  Rotam  folene  loco  li- 

70  terarum  Rcmifsorialium  concedi  literc  miifiuar.quc  ha- 
bcnt  in  omnibus  eandcm  vim,&  cffica  c  1  a  m,  ncc  adelt  alia 
dirrcrencia,nifiqu6dliterxRemifsoriaIes  (quaspariter 

compuJlortaJcsgenc- 
K  2  raks, 
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rales,  &fpecia!es eius arbitrio,  P4ul.P.conft.~8  Ex>m>*t 
§  *c  tvc  *t  qii*f(HMquc)[<;riiiUntur  in  pcrgamcno  literx 
verd  miifiux  in  papiro ,  &  hx  cum  folico  fumptu  iulio- 
rum  duodccim  expeditmtur  iuxta  rctormacioncm  San- 
tl<tmt,P aut y.cenfi  f  \.yr>tutrft^tntax*  Notanorum  AC. 
ji  Scd  hoc  non  proccdit  in  Rota ,  in  qua  lirterx  mdiiuar 
conccdi  non  folcnt,  fcd  tantum  Remiltorialcs ,  qux  fcri- 
buntur  iri  pcrgameno>&  h't  Rotulus,  cuius  paJmus  linca- 
rum  crigtiiu.lmca  vero  fyllabarum  decem,  &  octo  eifo 

dcbct,  Paul  K  ditl.ctnfitt.fi  fnmtrfi  *~rt,(ub  (tt.de  Not. 
Trtbjfyb,§  iirer*s  RcmtfltrtMlu,  cum  fumptu  Iuliorum_ 
feptem  cum  dimidio  pro  quolib;t  palmo ,  P*Ml.f/.d,tl. 
cenil.ft.iri  t*x*  Nat*rterum  Kat*. 

72  fcli  autcm  Remifloria  facultas  probindi,  extra  locum 
Iudicij.rcm  in  Iudiciodcductam.a  ludiccLitigatoribus 
conccfla,  vt  ait  Sttterel.  dc  Rtmtft.  c*y.i. n.%.  vcl  cA  dila- 
tioadprobandumcxcraCuriam,  i.i  qua  fuitcaufai  i- 
troducta,  vt  pcr  Bec c*c .  d*  Remtj]  r. i . «.  i . & dicicur  Rc- 

73  miflbna,  f  quia  per  illam  Litigacorcs  co,  vt  plurimum , 
adprobandum  remitti  folenc,  vndc  ab  irucio  fuerunc 
C\XOC~.ti,Seuerei  tU  Rem>(s.dc.\  n  ~. 

74  Fit  autem  remilli  >  a  Iudn  e  dupliciter ,  vel  quoad  to- 
tum  negocium,  vcl  quoad  probatiortem  tantum  facien- 
dam :  prtmo  cafu  ludcx ,  qui  remitcit ,  non  remanet  Iu- 
dex :  fecundo  vcrd  remanct ,  &  polt  modicum ,  caufa  in 
omrubus  coram  eo  rcucrtitur, Stueret.de  Rcmt<J.c.i.n.i. 

7j  Remtflorix ,  fcti  litcrx  milfiux  loco  remillbrialium , 
funtab  A.  C.  conccdcndx  cum  competenti  tcrminoad 
probandum  •  etiam  in  caufis  exccutiuis ,  &  quando  agi- 
tur  vigorc  obligationis  Caroeralis:  ii  Reus  producic  Ar- 
ticulos,  &  illos  pctacad  probandum  nouam  corjuentio- 
ncm ,  fcii  folutionem  in  parcibus  radam.adinitci  ,  s*t. 

-..  Ttbcr.tn  Pr*x.ttb  i  c.~\,n.-. 

75  Sed  hoc  non  proccdit  in  obligationibus  Mcrcatorum 
Romanx  CurixcumCurialibus ,  m  quibusfutt  conuen- 
rum.vt  infracertum  terminumfieretfourio  in  partibus, 
&deea  mfra  cumdem  tcrnunum  ccrtioraretur  Credi- 
tor  in  Curia,alus  folutiofierec  in  Vrbe:  nam  runc  noru. 
conceditur  Remiiloria.ctiam  (i  iolutio  in  partibus  facu 
allegaretur,  vt  per  cumdcm  S*lMfl.T4tr.  eiUUtb.i,  c*p. 
'l.num.'. 

77  Carterum  an,  &  quando  fit  concedenda  RemitToria_. , 
fuitinRocafxpcdifputacum,  vcpacct  exinfinicisdcci- 
fionibus  defupcr  cmanatis,  ad  quas  in  fadi  concingcncia 
poceric  vnufquifquc  recurrcrc . 

f  8  Concedebatur  Rcmilforia  ante  Jnnectmittm  Otlauum 
iSummoPontjficefubplumbo, R^adtc.^-.ahds  ifi.de 

.  Tttl.  tn  *nnq.  0~  dtc.A  alius  f6.dt  7*«/)  tn  nett.  &  etiam 
finc  plumbo  cum  folo  figillo  Auditoris  :  fi  hoc  crat  ei  in 
couinuflione concefliun,  Reta  dec  36  attas  738.  de  Teih 
in  *nttq,&  dtc.lti.ttiiasflS.de  indic  1«  anttq. 

79    lintcentiusvctd  Oil*uut\i\  cnKceasltt  10.  Ftntm  liti 
i>iti,\cc»-:d.  *uttq. tmprtff.  qux  vulgo  Innoccntiana  nun. 
cupacur,&  Pimi  Qn*rtta cenfi.8i.in  Treno,fecund  antiqu. 
imfrtS  dedcruac  Auditoribus  Rotx  facultatem  conce- 

-  dendtlitcrasrcmifforiales,  abfqucal.a  Summi  Pontifi 
cis  ro.nnulfione,  .Boc c *c  dt  Rtmtff.c.  1  .n.  ~.&  c.  2 .«.  1. 

9o  Huius  t  Remiflorix  virtute  non  folum  potefi  ludex 
Rcmiltorialisexaminare  Tcfies,  ledcciam  refponiioncs 
.  ad  Pofitioncs ,  &conieilionesrecipcrc,  &Partesadid 
81  compclkre,re(tr.ttb  g.c*p,vh.  n.6. &  fi  t  Rcmilforia,  & 
&nulCoinpulforiafucrintobcencx,&cxpcditx,  vtfrpe 
conciugit.eciam  £nflrumenu,  &  lura  reapcre,  &  alia  fa 
cere,  iuxra  faculcates  fibi  in  eis  conceflas,  Ctfir.  ditl**p. 
vlt.nttm  9. 

8a  Rcgula  confticui  potefl:  vniuerfalis ,  quod  in  omnibus 
caulu  concedcnda  cl  \  llcm  ilforia ,  fi  matc  r i  a ,  fuper  qua 
illa  petitur  cft  rclcuans,  Ld*  dn,%.tubttttr,  vbt  shwl.n.2. 
ff  q*t  f*tifd.cog.Becc*c.dt  Rtmtij  c*p  4  nttm.i.& Itq.Mo 

.    bttt  dtctf.tj.dt  preb.tn  fin.C*ff*der.  dtc.7 .  dt  dti*t.  Vtr*ll. 
eitc.\ g.& dtc.66.ty  dtc.th^.par.i.Caf  dt  Gr*ff.  dtc.  1 .««  5 
&  dtc  Z.dt  diiat.Rotaitctf.t02.nttm  t.oar.i.cr  dtcif.6jf. 

-  imu»  J.f,j  dtntrfjtb.l.& tuFtfulauaPrieratus  30  Mar 
r«)  16 1  j.  ctram  SattQtft.  D.  N.  Inntc.X .  Grtgor.dtc.  1 9 1 

-  &  ftq.o- dec*ot  n.i.  A*dr.dte.$%.  n.  1 . quando pctttur 
*}ex  itilla  caufa,&  ncccflaria,/./«^«f«  m pn>  c  i».  verf.fi  boc 


qumte  not  &  Salic.irtprtnc  ibi,  irem  nora ,  quod  hxc,  & 
CMftrenf.num.f  C.dt  ftd.Jnfirum.Caf  dt  0~ *g  dtctf  1,0.9. 
-  &  ftq  dtddat.  &quandoceflac  onmis  fufpicio  calum- 
nix,  ferall  d.dtc.\Q.n*m  f.f.i.C*jj*der.d.dtc.^.n.l,fSr 
ftq  dtdtiat. 

84   Ec  proccdic .  eriam  daca  rclcuancia  vnius  taotuia  Ar* 
ticuit,vt  conccdatur  iupcr  omiiibus,  C*ff*d.dec.s .  n.6.  dt 
ftq.pejj.&  frutl.  Adanttc  deca  A  /;  a  Ser *\  h  1364  nnm.  j. 
Rot  dtc.t>ff.n.i'p.t  dtcj66l  «.4  f. :  .dn  .4  5. ' i  ;  a> ,  f,  c~ 
dtc  iff.n.t.&dtc.it-  ».i  p.6.rece»i.& tn Ntapelttana^ 
Pfcuni*r,*~.Mi4  imxoram  R  P  U.Royv  Grtgtr.dtcif. 
124.".}.^ dtctf.ti.oi  num.f  .Burntt  dti.z^fi  **w.io.C>  ibi 
Ftrtuttli.  Itt.  A .  ahas  plures  decifiones  run  iulat,  &  dtctf. 
Vf~.num.'&.&  dt.~9i.n.\,&  dcc.fVl.n  dtcAxa.m.i. 
C *u*ltr .dtc .%9.num.&  dic.l~%.  t>um.\.&  atc.ibp.  nu.i. 
jindr.  dtc  48  n  4  vbi  de  Stylo  Rotartcliacur . 
8s    £c  in  prophatus,  data  rclcuantia,  lonceditur  in  quali- 
bct  lnlbntta,  ctiam  finc  fumo ,  Boc c*c.  dt  Rtmijj.cu-  n.-t. 
C*pui*q.dtc.6it.p*r.~.A/*Mtic.dtc  ~f4.nu.i.Rtt.Mtc.~i%. 
M.~.p.-.& dec.i66.n.if*ra5.rtctttl.Ortg*r.  dtcifq.m.Z. 
CT  dcc  40;  n.j. 
96   Ec  facilius  in  prima  inflantia  ,  quia  dumm  eit ,  quod 
caufa  in  pnma  indantia  difaitiatur  in  Curia,&  tollacur 
facultas  probandt  in  partibus,  Urtger.  dec.40}.  n^.duif. 

%1\.num  1.  &  z 

87  Ec  multo  magis  in  cercia  inflancia  ,  ne  probacioncs 
coanguflencur,  c*u*ltr  dtctf.iia.n.A}. 

88  Ec  eciam  in  iudicio  reflicutionis  in  inccgnun ,  Vtrtdl. 
dtct(.6f.n. i .p*r.'.C*uattr .dec.  1  fo.M. x. &  acci: %.m.".& 
dtc.*6<). n.i.  inquibus alias decifioncs cumulac. 

89  Primocarnenprincipalis  conclufio  fupenus  firmata 
non  procedit  in  Benehcialibus ,  in  qiubus  de  Stylo  Rorx 
non  concedit ur ,  nifi  dato  fumo  de  luie ,  hoccac.dt  Rt- 
miffc*p.~.num.i~.& cap  *.num.}.  Str*pb.dec'^~.nMnt. 
4.  Rot.dtcif.  66t.ttum.l.tn  fin.  par.t.  rtctnttor.  Cecctn.dec . 
\6-.num.6.(-r  dtc i*)6.nunt. I .Grfgor.dic.'62.n.A,.Bur*it. 


90  dcc.%x.nu.*.& dtc.iS.nu.4.  nectdaturinpnma, 
fecunda  inltantia.nifi  factaobjigationc  de  ltando  vnicx, 
&  appolito  fequcitro*  Seutrei  de  Rem%ft.c*p.\f.n.  1.  Boc- 
cacc.dc  Rtr>>tjsx*p.A  mtm.t)  C*put*qMc  J6  & dtCtf.-f.p. 
~.?Mttus dect\%.& dtc  ~*\Mum.l.i>b.\  Strapb  dtc^-.nu. 
I . Rtt.dec.91 9.t*r.~.dtuerf.ith. 3 .&  tt tc. I  ? 4.»«. I  .&  dtctf. 
66uM.l.p*r.i.rcctnt,Cocctn  dtc.t6'.n.'  &  dtctf.zafi  n.-. 
9lC*ualer  dtc  if.n  i.  non  f  pofiidcnti  veto  nondatur,mfi 
rcnuncict  fcqucflro.fi  fucrit  ati  ems  fauorem  lata  Scntcn- 
Cia, Stutrel.dt  RtmiJf.c\f.num.i.i>iH.dattc.9i9  p*r.~^U. 
utrf.i,b.~K 

9%   ScdbcneconccditurRcmiflbria  in  Bencficialibus  in 
certtainlbntia,  Puituidtc.'q,.num.~  ltb.\.  Str*pb,n.dtti, 
dtc.-S5.num.Ret.dtc  4~.uum.A.P*r.'rtctni.Bur*tt.dtCif. 
a8.«.  1.  &  commilla  caufaappellationc  ranou ,  Bur*tt. 
dtc  .24.».  io.fj*  dti.8 1 6  '..4 
93   Cxtcrum,  fi  Teltesfinc  fenes ,  &  valetndinari)  pro  no- 
minatis  in  Curia  taucum ,  non  pro  alijs  datur  Rcmilfo- 
ria.  cciaminprimainflantiaiiiBcncficialibus,  abfque 
aliqua  obligatione,&  fumo:&  hoc  ratione  periculi  mor- 
tis,  neprobationispereant,  fine  tauien  rctardacione 
p^Procelsus,  Puttus*tc,\c,\.ttb.i.  cciamtnon  obiunce 
pcndentia  caufx  Attcntatorum,  Boccacc.de  Rtmij).c.*.n. 
9"\\.&n  n.Caufa  fautcm6encficialisdiciturilla,inqua 
agitur  dc tituJo  Bencricij  in  re,  vel  ad  rem, um  in  pctito- 
rio,quam  in  polfcfsorio:  Caufa  veroprophana.ad  effe- 
6um  obtinaidi  Rcmifsoriam ,  dicitur  quxlibcc  alia ,  in 
quadctitulo  Bencricij,vt  fupra,non  agacur,  Gleff.m  cit- 
mtnt.i  tn  vtt  bo  btntficui,&  tbt  C*rd^tu.\6.  &  (tq.  dt  htd. 
Stutrtl.dt  Rtmifsort*tf.\f.n.%.&(tq.  Gtn~*l.  *dttiM.tn 
prehem.%.i.n.6-.Grtg.dtc  -p~.n.i.Btitr*min.*d  cund.dt- 
96ci(.\f*  w.7.vbit  quod  idproccdicctiamficaufa  fueric 
fpiritualis,&  lori  fccclcfiaflici:&  quod  ideofi  agarurde 
Vnione  perpctua  Bcncficiorum,caufa  dicitur  propbana, 
StuttcJ.de  Rtmtfs.d.c.1  f,n.~.B*i(*m.dtc  6\f.GonX*i.a.f. 
%.M  6f  Str*pbaitc  1 3 1 5. num.9. &  ftq.vbi  fecus  dicitur  in 
Vmone  ad  vitam,&  fic  temporali,0>< gor.dtc.$6i  n.i.& 
97  tbt  Btltramin.ltt.yi.  Caualer.dec.47 2.^.4.  provt  t etiam 
catifa  Dccimarum  dicitur  prophana.ad  cficctum  Rcmif- 
(otiCtSeuerot.d  c.i7.».3.vbiidem  traditetiamdc  Pcnfio- 


0tr/pexertnt,&  infin.verf.&  bocfti-.jie  vit  Hald.num,\,tn     neEcclcfi-Jtica,  P<4t.dtc~i*.iMfi.iib.»,tHC»rrttl.  Ret.de- 
■  ctf.6f7. 
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tif.&17.nMm.\4*cr.\.rteent.Gregvr.d*c  \j4num.1.  &cau 

98  fa  Iurilpacronarus  ad  ditrum  cfFj&uin.pariccrdicitur 
caufa  p-ophani,  Aebdi.dtc.  11.de  iurepnt.  C*(.  de  Graft. 
dtcif. r  .nu.g.di  dii*t. <\aod  procedit  fi  dc  eo  principalicer 
agicur,iecusii  principaliccragiturde  ciculo  Bcnericij  in- 
ter  Prouifos,&  Pra-fcntaros,&  inodcntcr  dc  iure  patro 
nacus,  quia tunc, relpcctu  dicti tituli,  caufa  non ciict  ad 
dictum  citcctum  cenfenda  prophana/cd  bcneficialis,  Se- 
r*ph.dtc.SSS-'""m-}  &  dee.ggo.nnm.yBtitrnmmutd  Gre- 
gor.decif.fj  A^num.T . 

99  Quando  vero rcfpectu  Vnius  agicur  dc  ticulo.non  au- 
temcxparre  Alccrui>,iu«inecirnure>tparcc  Adoris./.i. 
%.isqut.(f(i y*rs  h*rtd.ptt*t.Bttl*mtr.dtti.  dtcif.617.  St- 
r*uh.dttl.dect(.  990.  num.  4.  vbiquod  id  vulgacum  cft  in 
KotZ,Bel,r*mm.*d  Grtx.dtcif.lj4.nnm  J.rerf.m  b*c  *u- 
tem  m*tert*,  Kit*  in  Fe(ul*n*  Pritrntus  30.  Mnrty  161 2. 
cor*m  S*ntltfs.  D.  N.  innoctnti»  X. 

100  Fumum  aurem  furficicntcm  prarbcnc  Tcitcsnullicer 
eximimti,Bncc*c.de  Kemtft.c*p.4.nu.7.  vbi  dc  Scylo  Ro- 
tx  teIlacur,F«»ri».^*  Ttfi.qu  77.e*p.\.nnm.^x.,n{in.  Rit 
dte 66\  n»m.\y*r.i.& dtctfii S-nu.yp*rt.yrectnr  Grte. 
dtc.162  num.  1 .  y  tbt  Btttr*mnn.io.&  dec.y6i  num.j.  & 
ibi  Btltr*m.num.6.Bur*t.dtt.6S.nnm.%.&  ibi  Ftrtnttt.lu. 

101  A.»«r«.5.C7'^c.324.nM.8.DuniinodoconucnianCi&di- 
ctus  turnus  non  fi:  cxtinctus  cx  aliis  Teilibus  cx  aduci  fo 
codem  modo  cxa.m\n3£is,Bur*tt.dtc.i71.nu  3  &  ftq.  Kt 

ioi  t  Tclles  de  publica  voce,&  f.tma,fcii  h Jcs  Notani,  feii 
contcflio,  licercanqiiamerroneareuocara,  paritcrdanc 
(umiha,vtpcr  Btcc*cuiiel.c*p.A.num.j. 

103  Secundoprincipalisconclufio  fupcriiis  firmata  non_. 
proccdic,auando  quis  vellec  probare  per  Teltes  id.quoc 
potetfc prooari  pcr  fcripcuras,  nam  cunc  Rc  mflbru  non 
conccd  itur,  >' eutrot.de  Rtmtjjori*,c*p.g  nu.  4.  Angtl.Btl 
l*m*r.dtctf.  g.  vbi dc Scylo  Rotz,&  Curix  tcltariir, koi ,< 
dtc1f.17.deTtfi.in  mn.dteif. ^o^.uum  4  &  dte^g^.nn.i. 
p*r.j .C*n*ler.dtc.Sy.nu  \.Bur*t.dcc.S2g,num.*f<y  decij 
87  7.  nnm.  1. 

104  Scd  fiin  Articulisdtaliqtiid  relcuans  ,  quod  infcri 
pturis  noncontineacur  ,  bcncad  id  probandum  concc 
ditur  Rcmiifbria,/  fin.Cdi  F1d.Rtt.dtc.46  de  Tt(l.in  *n 

•  ttq.&  dee.\7 deTcfl.m non.&  -rf.304  »«.4  &  dtcif.694 
nwn.y^*r.yrtcent.C*n*terMcif.27t.nnm,  5.  Andr.de 
ctf.^S.num. 7. 

toj  ProutctiamquanJoamcuJaroreombuftioArchiuij  , 
Rat.dte.7 \S.  num.4.p*r.4.rtctnt.C*u*ttr.dtc.7,6'i.  num.z. 
Ftrt tttll. *4B  tr*tt.dtc. I io.nn. \  1 . 

106'  Qtimimodarur  aliquando  Remiiloria ,  ctiam  ad  pro 
baudum  id,  quod  contincbaturinfcnpruns  ,  C*f*r.  de 
Gmtf.de:. t.n.t  i .dt  dil*t.C*M*ltr  dtc.\n\.t.  \y  Ftrtnttil. 
*d  Bnr*tt.d:ctf.  1 80.1 ».  in  fin.  vbi  quod  hoc  procCwicccf- 
fa:itc  fufpicionecaJumui*,  quo  cafuRoranonfolctco 
anguflarc probacioncs.O'  * i dtc.s* 7. ww.8.  Bettr*mm. 
*4  Orrg<w.^fi/,.a53.»fi».3.vbialioscumulac,&  mfin.  fub- 
dic, quod,cclljiirecalumnia,conccditurRemilibria,  ad 
probanduniperTcfres,  quodpoccik  probari  per  fcri- 
pturjs.quu  cnrn  probatio  poilit  fieri  ctiam  pcr  Teltes , 
uon  debet  coangufiari  pcr  fa  ipturas  . 

107  Licct  aute.n  rcgulanter  non  dctur  Rcmiflbria  ad 
probandum,quod  potcft  per  Inllrumcnca  probari,  bene 
tamc ;  conccd.tur  ad  probandum,  &  cognofccndum  fi 
gna,  &figi|la  Nocariorum  in  Inftrumenns appofica,  & 
COnccnta, Sc  11trtll.de Rem:  \ -  l :,v  lo.n.y  Bocc*:.dt  Rtm,i. 
c*p  4  'mi»ii  ,\';'  dtc  6.dtprtb4t.tn  nou.Caputnq.dee.yy. 
num.z.p*r.y  Sntuit. Tibtr.ut  ?r*x.Ub. 3 .cnp.J.nnm.^*,, 

108  Tcrtionon  proccdit  ,  quando  Rcmillorupctiturad 
probandiniper  Tcltes  contranumcius  ,  quodconflat 
ex  fcripturis,  Bett*m.  dtc.g  S er*phtn.dec.\46o.numtr.-; 
Roe.dectf.  \%ym  i.&  decif.yS^.nnm.i.pttrt.4  &dtc.3tg 
ntim.l%.p*r.6.recent.Burtut  d:ctf.\yt.num.\.& dte.  864. 
num.\.Dur4M.dec.4<i  ynu  6. 

109  Quarto  non  procedit  ad  impedicndum  immiifionem 
cx  Tclhmenco,vigore  legttfin.  C.  dt  Editl.  dm.Adr,*,,. 
t»U.Str*pbtn.decif.i  364  ttum.  |.  Rtt.dtCif.ili.  num.7.& 
dtcif.4i4.num.i.p*r.\.& dtctf.  io6num  yp*rt.6.rectnt. 
C*u*ltr.dec.zoH.tn.^.Grti»rultc.367.,iH.\ .  & tbi  Btltr*. 

WOtnin  nn.y  <juia  f  ud  impcdiendam immilfioncm  non_, 
admiccuiuurexccpcioiKs,  nifiprobacar,  veliiiconcincnti 


probandz,  DD.i*  tfn.CAt  Edtil.diu.  Adruut.  ttlt.  Rtt 
d.dtc.  2 1  i.num  7  p*rt.  1  rtetnt. 
ni  Qutnco  non  proccdit  incalculo  fcrenda: feritentiar  , 
quia  tunc  cenfetur  calumniose  petita  Remillbria,  Grtg. 
d*c.2%6.n.Hy  ficut  quando  pccitur  in  vlcimis  Audicntijs, 
ex  cadcm  prorfumpca  calumnia ,  dencgacur ,  quafipecica 
ad  dirferetidam  caufz  cxpcdicionem,/^.  n*n  ignor*t,  vbi 
B*ld.in\>rmcip  C.dt  fruil.&  ttt  txped.  HelUmer.dec.  117. 
Rot  dte.4%4M^.p*r.t.& dte.69l.nu.\  pur.z  recent.  Ser*~ 
phm.dtc.  \nn.num.\.Andr.dec.$H.tium.6.vb\  cjuod  f.CUS 

eil,quando  caufa  non  eli  in  certnino  cxpcdicionis. 

112  Scxto non procedic  ,quando  agiturdcprobandofa- 
ctum fupra ccntum lnnos,Str*pb.dtc.  1450.1.2 .  Rtt.dtc. 

113  27 1  n.n.p.  yrtc.  quia f  cum quis  prxfumatur  cancum 
viuere  vfque  ad  cencum  annos ,  i.fin.C.dt  S*crof*nQ* 
Ecclefc.in  prtftnti*  dt  Spenf*t.Atci*t.dtpr*(umpt.  reg.t. 
pr*fumpt.44.n.\.G*brtet.eUpr*fumpi.coucl.i6.n.  1 .  vbi  dc 
communi,  non  efl  verifimile  Teitcs  reperiri,  Btttrnmtn. 
*d  Grtg.tUe.2gSn.ti.Rtt.dte.266.n.\j.& feqp*rt.6jrec. 

1 1 4  Scptimo  non  procedit,quando  pcticur  Rcmifloria  ad 
probandum  id.quod  probatum  non  relcuar,  /.  *d  preb*- 
twntm.Cd*  ?rob*t.AUhtd.  dtc.y*li*s  Z9g.n.6.  dt  Prtb, 
r,tr*l.dtc46.p.yC*Jf*d.dte.2.dedti*t.Grtgdtc.\S4.nu.y 
Rot*  dtc.S%g.nHm.t.»*r.t.& dtt.l  1  \  .num.S.p*r.t.rtcint. 

1 1  s  Odtauo  non  proccdicquando  adcit  vchcmens,&  pro- 
babilis  fufpicio czluinnix,'A-*id.dtc.62S  mfin.A/*niic. 
dtc.6  \.n.s.&  dec.  3  r  2 .»  9.  Bnrmt.dee.  sSS-*>.g.&  nu.\l.& 
dtc.S24.nn  g.R1t.1n  Ftrm*n*  P:/t/ionis  \  2.A4*if  \64zj»- 
r*m  R.P.D.Bichio. 

\\6  Scd  fi  pctcns  RcmilToriam  dat  aliqucm  fumumper 
exclufioncm  fufpicionis  conccditur  Rcmii Toru  Rit.  utc. 
6gynum^.p*r.i.rec.Greg.dec.4\4  nn.%.& fe*.  &  d>%  Btl- 
trjmin.n.i  1  &  *sd  dtc  St  nu.6.tnfin.\b\  quod  releuantia 
excluditca!amniam,Frr««/j7/._'4  BureutMeif.  zytti.  A. 

num.tt.mfin. 

1 18  Nonono  iproccditinlocisvicinis»  quia  Tcftcspof- 
funtconduciad  Vrbem  ,  vol  dciinari  Nntariusad  lo- 
cum.in quo  i'jj tcs dc^anz.Boccnc.dt  Rem1f1.cnp.i  nu.4f. 
vbi  dat  cautelam  in  Bcncricial ibus  ,  vt  hat  commiuio 
Auditori  Rocr  diiccta .  cum  facultaccdcitiiundi  Nota. 
riura  ad  loca  viciru ,  mquibusTcftjs  morantur,  fedii 
Tcftes  ciicntdebiles,  fenes,  inulieres,impsditi,  Illuitres, 
vcl  fimilc<;,  non  cfljntad  Vrbcmeuocandi  ,c  (iquis  Te- 
fimm,de  Tefl.B  ccnc.di  Kemn:ori*,c  2  nH.4  A.C.vcro  hu. 
lufmodicoinaiiilioncnoncgerec ,  iumpollctpr.Tiiuila 
faccre  vigorc  fuarum  ordinariarum  faculcatum,  non  ta- 
incn  in  Bcncficialibus,in  quibus  iurifdictioncm  non  ha- 
bccex allegatis  fupra c*p.t.litt.E.vtr{ic  non  h*btt,n\C\ia 
c.di.-nis  ibtdemexceptuatis. 

119  Decimo  non  procedit ,  quando  caufa  fuic  pcr  plures 
mitantias  agitata  111  parcibus,  &  Pars  fuper  matcru.  dc 
qua  agtcur,  Tcitcs  examinare  non  curauit ,  nam  Rcmif- 
(oria  tunccenfcturcalumnio&epecica,  &  nonconcedi- 

l\ir,C*firtn.m  t.de  dit,^  Ttttir,nunt.7.ff.q<tt  faitfd.  copnnt. 
Gr*u*t.*d  restr.m Pr*xJib. 6.c.vttat.2  2. S*lult.Tiberdi. 
iao3.f.7».8vbitquodncc  ctiamdaturRcmiflbriaci.qni 
fuitncgligensiiicxamiiundis  Tcitibus  in  Curia  ,  fiilli 
poitea  rcceircrunt  ab  a, BoccAc.de  RtmijJori*,cap.3.n.3i^ 
yernil.dec.6ynn. t  p*r. 3 . DurM.dtc.46 \  nu.2. 
121  Scd  fi  ille,  qui  pctit  Rcmifloriam ,  obcinuerat  Sencen- 
tiamrauorabilcm  in  partibus,  noncgcbac  RemiiToriaA 
C\:  ccifac  ncgligcntia,&  pcrconfequcnscalumnic  timor, 
prout  etiam  li  dctur  fumus,  quod  matcria  articulata  fic 
vcra,  conccditur  Remilforia  vcroque  cafu.prouc  vcram- 
quc  limitationcm  in  Sacro  Palatio  practicatam abanti- 
quo  fuilfctcflatur  Duran.dtc.462.nn.4.&  num.  s.&  ftq, 
t22  Vndccimo  non  procedir.quando  publicatoproccitu» 
&didicitistcltificatis,  dancur  Arciculi ,  quilicecappa^ 
rcant  pnmo  afpectu  noui  in  corticc  vcrborum  ,  camen 
in  efrcctii,&  rci  vcritacc,contincnt  cafdcm  materias  cum 
primis.vcl  dire&oconcrarias  ;  nam tunc  Rcmilloria  ad- 
huc  dcncgatur.Iate  Grtg.dec. 4^7. nn.2.&feq.\bhquod  id 
fignantcr  procedic  poft difculla  dicta  Tcitium ,  &  refo- 
luciones  faclas,quo  cafu  prxfcrcun  caucndum  clt,  nefu- 
per  eifdem ,  vcl  di reCto  contrari)s  concedacur  nouuok^ 
c\3,mzn,Bur*t.dtc.i6i.n.i.&ibiFtrtnttll,lit.C,Rit^dec^ 
i66.nu.\4.p*r.6,rec  tnt. 

124  Scd 
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1*4  Sed  non  publicato  ProeetTu ,  necdidicicis  ceitilicacis , 
bene'  coiicedicur  RemiHbria.ctiam  i  "upcr  eifdcn  i,  Bur*n 
decif.j  i  i . . . . 

1 1  s  '  Jj 1 1 1 1 i  m 6, l\  publicato  Proc cllu,&  didicicis  tdtificacis 
datur.ft  Arctculi  concinenc  maccnas  in  fubilanuadiuer- 
fas a primis,6'r«(».^«f. 1 91  .«.3  B*r*tt «i«tr.392.>i«.3.prout 

iatf  t  etiam  fuper  eifdem.fi  Arciculi  concineant  magis  i\c 
cince  id>  quod  fuerat  ancca  confuseanuulacum,  Rota- 

dtC  l8\.n.l.& ftqq.pdr.4.d*C.l66.nu.l\.p*r  6.rtient  C*- 
»*itr  dtc46f.ni  Huran.atc.ti24.  n»,J.8i  nouiliimc  hJlt 
decifum  «  F**tnti**  Btntfictj  27. /«■•<;  i644.c«r«M  A  /*. 
I>7 £>.  C«rr« ,  & ad  f  efre&um exaininandi Tcttes millicet 
examinatos  vigorc  pnmx  Remilionar :  quia  cunc  ceilat 
ti:nor  lubornationis,  Btccnr.de  Rtmtis  c.4.  mu*  ; 6. 
«/«  f. 11.de  Prtb  irt  »»».  &  dtdf.  1 3  dt  Ttft.  m  *•*.  C*** 
itr.dteifatyntt.i. 
ia8  Duodccimo  non  procedit  in  cxttutiuis,C««i*.  decif. 
m.«.3.fedfidetur  inagnustumttt.vd  damnum  altisef 
fec  irreparabiie ,  conccJitur  KeinuToria  eciam  in  execu 
tiuis.prouc d; fumo tr*dK,Ser*pb.dec. »98. R»t  dtc.176 
num  1  t.p  6.r*ct»t.8t  de  damno  irrep,iraOili,C#ccM».  tttci 
dtctr\ii.n*  n.\.&  Rt<.d%tl  tUctf  i"f6.n*m.il.p.6.rtctnr. 
1  »9  Conc-ilio  aucem  Rcmiiforut,  &  retardatio  Proceffus 
pluriu>umi.)arbicrioIudicisdepeii  icc,  Stntrti.  de  Re 
m\(t.c.  1  7  .*.■>.•  1  /» n .  &  1. 1  8.n*.  1.&1.&  c.  17. num.  i.m  A«. 
Boccnc  de  Rt*tifs.c.6at».\8.Af4»ttc.dictf.$\i.»»\o  Rot 
deci  .1 \  4.  nu.  i.par  %  rere*t. 
1  |t  Et  m  dubio  pocttfc  dl  concedenda,  quim  dencganda , 
B*rstt.dtcif  6$6. 1.  s ■  cti *m  ad  partes  mtnus  Jongtnquas. 
proucdc  Scyio  Roce  telbtur  Bur*tt.dUl.dectfi\4.  *».i. 
1  1  1  a  vcro  cO  icdTa ,  eius  cermino  pendence  impeditur 
proceflus  ad  v  ceriora,/.!  C  «i«  diint.Stntrtt  dt  Rtmif.  c. 

27  I.Sjc^  .dc  Rtmtff*4p.6  -mm.lZ.S *i»fl .  TUttr .  •* 
Pr*x  /  4>  3.C.7  y.*»ttfi».&  num  44.  Rot.dtctf.  3  34. 

132  Sedhocnonj»ro:edit  ,  quando  fuicconceffaconcra_. 
InllruinencumGu  rantigiatum,cum  daufula,fine  recar. 
dattooo  Proccflus,  BurtutMc.  i*6um.  n  &u>i  Ftrtmtil 
lit.  ^.veJfincpratiudJcioprocdlusexeaiciui,  aut  alte- 
rius»de  quo  agitur,  nam  tunc  Iudex  poteft  proccdcrc  ad 
vkcriora.ilta  non  obftance,.S'f *trtl.dt  Rtmtffc*p.%7.».i. 
F*l< »tJ*c*f.f\ Z.p*r.lJiH4rf.Ub.$  Rot.dec. <_i 1 . n . 3 . f •  4 , -.1 . 
&  dttif.%  )4.0N.<  p*r.  5.  rectnt. 

133  Solec  aucem  iignancer  conccdi  cum  dicta  daufiiia-. , 
quando  Arciculifunc  irreleuantes  ,  vd  de  calumnia  fo- 
Ipccti, Btccmc.dt  Rem1fic4.m1.46  Rot.dtc.fti  nnm.\. vbl 
etiam,quod  ita  in  fimilibus  Rota  confueuit,^<r.  i.rtcttu. 

134  Sed  f  (i  datur  fumus,ex  quo  calumnia  excludicur,con- 
ceditur  Remifsoriacu  rccarJatior.e,  Jj  '.«.•?.  Jr>-  2.-:.-  dtc. 
2.  eU  d*i*u  cum  alijs  ailegacis  fnpr*  m  o(l*u*  f*iienrt*  , 

*3 j  vtrf.ftd fi Ptttnt.  Quando  t vero caufa ell difcutTa in-, 
prima  inftantia  ,  fi  Rem itlbna  petatu. ,  foletdarivni 
Scntcntia ,&  altcn  RcmnTona, B«cc*c.  dt  Remtffx.  4.9«. 
eyj.Ret  dtc.iii.yttr.i.diuerf.lia.  ?.  prour  commilla  cauU 
appcllatione  remoca,  quando  Brcuc  dt  iuitiiicatum,  da- 
Uir  v  m  RemttToria,  &  alteri  immilGo,  Ru*  in  Pttsbtnt*. 
Mentfie*  4  i«iu  it}td.c»r*m S**Q>fs.  1K  N.innu.  X.  quo 

tjtf.aiu  t  AuditorRot*Iudexcomrniflariusfolec  pnus 
tcrre  Scntentian^nti  illius jprolatio  impediarur i  Remif 
forieexpcdirione:*  cjcindcidem  Audjtor.non  vtilndex 
comirtiilarius » cum  iam  fit  functus  officio  fuo ,  feo  tan- 

137  quam  vnus  ex  Anditoribus  Rocat  t  RcmnToriam  con 
cedtc^c  tUin  Rotafir  vnicum  Tribunal,quod  vnusex  eis 
fccir.omncs  fccifle  dicuntur,6>«f.W«c  36>.».i.c>  iii  J5«/ 
tr*mm.tu.  A.  aiias  dcc ifioties  cumulaccx  quibusdiAa-. 
decifio  Gr*g*rtj  canonoatur ,  cum  alijs  allcgatis/i#i>r<»w 
t*p.y  la  M.vtrfic.Clerici  Cnmtr* 

138  Poflctetiam  Audttor ance  Sententiam  conccdcrcRe- 
milforiamcumciaufula  ,  fine  recardationc  ,  quocafu 
poffcc  nihilorninus  fene  fencenciam  ,  vcper  Seuerol.de 
£tmi(for.d.c.i7  num.i.Sernpb.dcc  1  lyi.Num.j  .cumalijs 
fupraalle^atis. 

139  Remaforia  aucem  femelconcefla  non  folcc  regulari 
cer  itcrum  concedi :  fcd  hoc  non  procedic ,  ibnte  iufta 
ca u l a, S * rne n.deti<  8 ? . /,f  r . i.Pnr.dec  q.de diUt. Boccac.  dt 
Jiemttf  c~lM.%J.R*.decif.34&.n.2.p*r.i.  recent.Buratt.de- 
ctf.8i6.»*.t,&  m  d,a*  Fautntm*  BcntfUn  i7.  Jnnt)  1644. 


1 40 1  ornm  R.P.D.  Ctrr».  !n  f  caufa  1 
ter  bs  Rci.uflbria non concedicur,  nili acfit  tuita  caufa, 
vel  illam  Petcns  confcnciac  relaxacioni  Scqueflri,if»«-«c. 
dt  Remt(}*ri*tet4(l.i.}.n»m.i6.& ftqq. 

141  bc  etit  iutta  caufa ,  li  fdtes  tuermt  de  nouo  reperti , 
Bnr*tt.dtcif.%  1 6.num.  1  .vel  ii  ilie.qui  habuicprimani  Kc- 
nulTjriam,  tuit  iegitui.e  impedicus  in  illius  execucione , 
B*  c*c*  ..3.»«.a7.C3r/«f.pr*femm,iivigorepriina;,Te- 
ftes  iiontuerunccxaini»uti,«»f^»«S.«i«c.j48.'»«  8.p.i.w. 

142  tcccnccurPcce  isRe  nillorain  facere  expenfas  exa- 
imnis.etia  n  quoad  Interror,acoriaexadueri'odaca,aliis 
fi  incerrogatona  oniittantur,exeo,  quia  Pecens  Remif. 
tonainnolictoiaereiiKrcciein  pro  examinc  iuxca  In- 
terrogatoriaiexamendt  nullu:n,C<tu4/«r.«i«e.  254.  »«.1. 
&f<q.  necrepcticio  Teihuui  nulJiter  cxaminatorum  de- 
beret ticri,  niti  fumptibus  vti  volencis  repecicione ,  B»c- 
cac.de  Rtmifi.dt£l.c.9.nM  29. 

143  NonomittoquodtonniinRcm  flbria  cradicacftad 
vngucm  feruanda ;  alias  examen,  illa  non  fcruata,rema- 
ncc  nullumdefeduiurifdicxionis,  C***ltr.dtc.i'4»*.u 
&  l.& dec  41  cxnum.S  Grtg»r.dtci.n*.l.&  dtcjlZ.  n.l. 
B*r4tt.d<cif.u)i.n*.\%. 

C    rerminus  ad  pmbandum  in  licteris  Remiflbrialibus » 

1 44  feu  mifliuis  ci t  duorum  menfium ,  &  vnius  meniis  ad 
rcproban  lum  Tethum  pcrfonas,&  alias,  habiu  racione 
diitantia;  loci,  maior,  vci  minor  dilatto  arbicno  iudicis 
conccdifolec,^«»«r»/.^«i?<  w./i.c.a4if*.}.  Btcc*c.de  Re- 
miftx.J.  nnm.4.  S*l»ft.Tibtr.,n  Pr*x.l%b. }  c  7 . »  -  m . ;  y  & 
non  raro  folcc  A  C.  conccderc  ccmpus  vnius  mcnus  ad 
probandum ,  &  quindecim  dierum  ad  repro^induin ,  fi 
Ioci  diftantia  id  ddidcrec . 

14$  Eclicecrcgulatiterreprobatiofic  dc  iurepermifla  , 
c*p.pr4]tnn»m,dt  Tt  flj.fi  fm  TeflU>*t.Cde  Tefim  cau- 
fiscamenexccuciuis,  fcii  fumraarijs ,  in  quibus  non  rc- 
quiricur  plena probacio,vt  per  A.et.  inc*p.  venuns,  tl  2. 
«/.9.  verfic.  &  qui*  btc  inmc.  dt  Tt(l.  M*r*n.  dt  erd  l *- 
dic.p*r.4princip*tit*tl.ix.dtrtp*l.Ttfl.  num.ig  velnoQ 
videcur  neceflariaconcdfio  dilacionis  ad  reprobandum, 
S*i*fl.Ttbtr4d\\*.c.7J**.  19-vd  non  videcur  concedcn- 
6*^  A4*^*nak*rdJndic.p*r.4.princ.diflintl.9.num  63.  & 
di8.p*r.6.prmttrnih*Q.l1.dtrtpul.Ttsljt*.  19*  Gr***t. 
*d  fri/fr.l4r.l.c*p.vlt.n»m.$6. 
146  Sed  hoc  non  procedic,  qiiandoidemnoneflecpoftca 
difcutiendum ,  vel  pnciudidumnon  dfcc  reparabilc  ia 
mdidoOtdm*ri(hRom*n.fing.3$8.&  tbi  Addtn  Ctuar. 
pr*a.q.c*p.l1.n^.vtrf.7.tfl  in  e*dtm,C*pyc.dtc  j<s.  »».}. 
Ctlfuui  L*nfr*nc.inPr*x.dtdtp*(.T tfl*m.»».8}.  i»  vtr- 
b»nt*tri,lu.  B.  ncc  in  cafibus,  mquibus  non  fulHdcim- 
perfecta probatio,^r«;.ii  d.  c.  vtnuns,c»l  g.  vtrfi.  &  ptr 
»*,  q*t  dth*  f»»t,  quem  cxtcri  fupra  cicaci  alkgando,  & 
adeumfenOTircendo,fcquuncur4/e7*«j?.  lintufj. 
1  Crccru m ,  fi  nullum  ccmpus in  RcmiiToria fueric  prx- 
hxum  ,  intelligiturprTfixumproucde  lure  ,  quodeft 
tnummcniium,fi  Rcmifforia  concedaturin  eadcm  Pro- 
uinda,fexmenfiumin  Prouincijsco.icmencibus,  &  no- 
uem  menfium  in  cranfmarinis,/.  1  .&  Imc  dt  iia-u_Cod.de 
d,l*r.c.fin.§.fp*c,*m  i.qti*ft.}.St»tr»l.dc  Rtmtfs.  c*p.  14. 
n».z.eAigid.dH.4i7.vtrficJtddictb*nt. 

148  Curricaucemccrniiuus  pnefixusadle  confignacionis 
literarum  Remiflbrialium  Porciton  rcgulariter,  Bocc*c. 
dt  Rtnn{s.c  7M.lO.S*l.Ttbtr.,n  Pr*x.dJ,b.^.7 .»  39  & 
c.\\.B*r*tt.dtcif.'oi.n»m.i.  & ahas  prout  luckx,in  hac 
maccru  ipriarbicraria^urrerc  ltacuenc,Bt?cc*c.  dtci.cnp. 
7«*jiw.io. 

149  Caccertim  in  Tribunah"  A.  C  ftylus  huiufmodi  modd 
fuicalbus,moddniger,namolim  folcbacd.  cerminus»  fi- 
ueActori^fiueReo  aflignari  i  die  confignationis  litera- 
rum  Portitori  dccurrendus  ,  dcinde  fuit  ab  ea  Praxi  re- 
cdTum,  &carpit  AdoripraWigiidicconfignationis  li- 
terarum  Iudici  Rcmiflbriali  in  partibus  faciendx  ,  Reo 
vcroddiedccrctarumlitterarum  decurren.  proutidtav» 
Cur  S*l.  Tib.  I»  Pr *x.lib .  3 .  c.  1 1 . 

1 1,0  Sed  hodie  non  raro  folcc ,  ttiam  Rco ,  aflignari  a  dic 
pncfentationis  licccrarum  ludid  in  partibus  taciendc » 
decurren  &  alias,prouc  ludex  arbitrarus  fuent.  _ 
1 5 1  Quod  fi  Pars ,  qux  Remiflbriam  obcinuic ,  fueric  vltra 
aiodum  ncgligcnsin  exhibcndohterashuiufmodico- 
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ra^mludiceRemiftbriali  ,  tuncpoceric  citari  ad  viden. 
dum  fi^i  pr* figi  urrninum  ad  probandum,&  probarum 
habcndum.vcl  ad  videndum  rcuocari  dilationcm,  vcl  ad 
vidcndum  >  prxuia  reuocarione  dilationis  ,  enpedin 
Mandatum,  qwbufcumque  non  obftanribus»  iuxta  For- 
mulas  fuperiiistraditas.nam  ludet,  ex  iuftis,&  rationa 
bilibus  caufis  antmum  fuum  mouentibus,  poteittcrmi- 
num  ad  profcandum,&  probatum  habendum.fcii  exami- 
narifaciendum  prarfigerciuxracrad.  pcr  Grmmmt.  md  Vt 

ftrJtk  6  C.t.nu.  60.  &  ftq. 
151  Si  camen  Tcllxs  examinandi  degercnr  cxcra  locum,  in 
quo  exequirur  RcmuToria  in  partibus  longinquis ;  tunc 
adeas  tcrminus  huiufmodi  ad  examinari  facicndurru 
non extcndcretur ,  quiaimpoilibilitasexaminandi  infra 
tcnninum  prarfixum  (  fi  illa  exifteret )  cxcufarct ,  iuxta 
tracLpcr Pmpien.mferm.pr»d.In(h.$.m  ttr,»,no,ntt.l.vm 

153  Addm.tn  wr^./friwMvj.fubdunttquodjquandocermi- 
nusantedictusprxfigitur,  Tcftes  regulariter  non  ioliim 
dcbent  iurare.fed  etiam  examinari  infra  ccrminuro»Gr4 

»4/  *d  Pt/l 1  .Mtt.llb.6xmp.Z.  nurt  60. 

154  Ec  non  fo  lim  ludcx  poteft  terminum  ad  probatum 
habcndumprarfigcrc,  fcdcriamdilationcmad  proban 
dum  concclfam  rcuocarc »  ftm*  dtnulttt.dtfttl.  iurifd. 
ord.nu.  1  %$.Grmitmt.md  VtfirJtb.%.cmp.6.nu.l.  Cttrd.Tufc. 
inrtrb.  Dilmtiontjtjncl.  441  ,n.  \%.C*ff*d,dtc.t).*:.  I  .in  fi.& 
nux.dt  Apptll.Rot.tn  Nucenni  H*redtt*rit,tj.  Niutm- 

155  brts  \%9%.cormm b»Hj*>t.fu(lo,Rcnocatio f  verdficri  dc 
bct  cx  iuita  caufa.A^i  A«dr.m  mddtt.md  Sptcuit  d,l*t.§. 
t.»H  2jcirc*fi».in  vtrbo  fpmiium,Soccm.rt^9}.  Itmtt.tS. 
Crmmmtt  m  ftflr  lih.  %,cmp  9. nu.  t . Cmffmd.  ditl  Ctc.9  nu.\. 

in  fin  &  num  i.  vbi  caufa  crat,  ne  labcrctur  bicnnium,& 
ob  id  fi  ludcx  vidct ,  dilitionempcciram  edccalamnio- 
fam>  poteft  i  lam  iuridice  rcuocare ,  &  ad  cxpedtrio.iem 
caufi proccdsrc,5 >can.d  rtt^Jtmit. \\.Gmbr.  dt  diUt. 
C9ncl.l.Hu.\l.Sulu(i.Ttbtr.daUib.l  crn.A 1  tnfin. 

iKd  Dcbctautemreuncaciorfseexprcui.  ncc  cenfcrctur 
per  Scntcntiam  aliasreuocata.ntfi  Sententia  eisct  Roca 
lisji  >tm  tm  4.  Nucerimm  Hmrtdumtu,  13  Numtmtbu  159$. 
e»r*m  bo.  mtm.luflo. 

157  Siverd,  mterminoadprobanduminRemifsoriaaf 
fignato.quis  non  potucriteius  incumbentiam  probare, 
potcriteicx iutta  caufaconcedi  p  oro^nm, Stutrtl.dt 
Rtmtft.c  x%.nu.\.S*l.Tibjil 3  c.y  nu. jp.vbi  quod  A. C. 
primotcrminoadpro^andumelapfo  ,  foletetiamno 
utnn  tcnninum  ex  caula  concedere ,  Parce  tamcnadid 
fempcrcruu.ad  /  dt  vn»quoq-*t  .ff  dt  rt  tud. 

■  Stf  Ecpoceitexcaufaterminus  femcl,  vd  pluries  proro 
gZT\,StueroUde  Rrmtfs.c  aj  n.i.Bocc*c.dt  Rtmtfs.c7.nu. 
1 2  vbiquodccfsanrecalumnia.ideft  ludici  arbitranum, 
&ita  oblcruaricdtatur,fedinCuria.pirte  contradi  en 
te,  non  con  edicur  ccrcia  prorogacio,  nifi  impctrato  rc 
fcripco  i  Summo  Pontificc,&  caufa  cogniu,  Partc  cita. 
UtStutrot.dc Rtmtfs.dc.it  HUH9.X.& nu.6.  vbidchuiuf 
modi  obferuantia  ceftarur . 

1*9  Crteriim  Iudex  Rcmifsorialis  ab  A.  C.  depucarus , 
ilantibus  illis  vcrbis  in  literismiftiuiscontencis  .  videli- 
cec  cum  fmcultmttbut  *pportuuu,potcH  in  tcrmino  fibi  afti 
t;nato  cogere  Tcftes  ad  fubij  ciendum  fe  fc  ciamini,  cof- 
^ucgrauarc,  necnoncommictereNocariocxainen  ,& 
recepcionem  iuramcncorum,&  afa  faccre,  qux  idcm  A 
C.  /ctieius  Locumtenens  faccrecirca  cxamen  pofset, 
non  tamen  terminum ,  vt  fupra,  prarfixum  cxamini  pro- 
rogare,&  ira  obferuac  Praxis. 
D   I nt crrogacoria ,  q.ianJoTeftes  funcexaminandiin.. 

160  parcibus,poftunc  dari  in  Curia>vel  in  parcibus  coram 
IudiccRemilforiaiiad  libicum,  fcd  incaufis  grauioribus 
cautiusvideturiiltainCuriacxhibcre,  ne  poiteacoram 
Iudice  Rcmiiforiali  fuper  illorum  admiilioue  aliqua(vti 
aliquandoeucnirc  folet)oriaturdiificuicas,  provt  hoc 
cafu  dariinCuria,confufic  Stutrot.de  Rtmtf  1.^.29.  «k.j. 

1 61  Produtens  [nccr  rogacoria  proceitctur  fcmpcr  coran  1 
Judice  Remiftoriali ,  cxaminari  Tcftes  primaiuxtailla, 
&  non  examinari  finc  » fcd  obfcruari  formam  111  Ucccris 
Rcmiborialibus  traditam»  alias  dc  nullitacc » nam  hoc 
cafu ,  ii  Tcftes  non  fuerint  examinati  fuper  omnibu»  m- 
terrogatorijs ,  examcncrit  nullum  ,  dctcctu  hirifdictio- 


fpetcrc  fiiui  noiu  Remilforia,  fumptibusPetcntis.quod 
fieri  potcft  hoc  cafu,etiam  pubucato  Procc  h  u,  Bu 1  *i .  dt 
Rtmtfs.c9.nu.  2t\.&  ftq. 
165  Potefttamenludex,  coramquo  interrogitoria  fue- 
runt  cxhibiu,  fi  videc  aliqua  fupcrftua»  capciofa >  &  im- 
pcrtiiKatia.refccare,FWyw ««  c4/>.j>rr  «f4/ 1»  ».  w/  t*mp> 
dtrmnt.de  Tr/^.qucm  fequitur,jTf«r4C.«V  Rtmifs.cmp.6.it, 
»4  &  etiam  tacite  omittcrc,  Ftlyn.  m  dj.ptr  tumsjtum.i. 
rtrf.ftcundus qummttt,  Rumjctul.^.nu^.rtrpc.  m>n  tbdmt 
tttmm iib.4. Btccmcdt  Rtm$fi.d  c.6^tu. %$.&  n.il. 
E    Iudex  ,conceftisIitcris  Remifsorialibus ,  fcumifttuis 

164  loco  illarum,ad  doccndum  deTolutioncfeti  noua  con- 
uencionc  in  partibus  facta ,  dcbct  fuperfalcrc  pcndente 
termino  conuenientedato  rationediftancia:  loci,  vc  cra- 

165  ditSmiulr.TtbtrjuPrmx.Jib.is.i.num.6.  &  feomagis 
quandodacurfumus,  quia  cunc  eciam  inexecuciuisad- 
mictuntur  cxceptioncs  rcquircntcs  altiorcm  indagtncm, 
&  quar  incontincnci  probari  non  ixjfsunc  Strmpb.  dtctf. 
108.NM».}. 

P  InCiutione  ad  vidcndummandari  collarionari  Pro: 
\66  ccfsum.pofsent  omitri  illa vcrba,  0«™«*  d,8m  c«//«r»#- 
«iiwfr^w^w.jM/Mwid-c.quarrccenfec  PtftrJib.6  cm. 
>lt.n  j.&  ftqq  vbi  cradic  forniulam  Proccfsus  fabrican- 
di  coram  ludice  Remifsonali,  Nam  cum  io.  ic  iudices 
dclcgantes-in  corumlttcns  Remifsonalibus»  fcti  miifi- 
nis,  apponanc  lila  verba,  diilm  Tttiium  cum  to>«  Prtttfm 
ntmint  pmttfmtlm,  mut  ofttufm  ,  tuo  obffttm-mSigtltn  timufm  » 
mummprimum  md  not ptrftrtndm  curts,  vt  fupra  in  r  ormu- 
faliterarummiftiuarumapparcc',  non  vidccur  Pars  in- 
terefse  pofse  collacioni»  cu  n  fic  obfi  ruanda  ibrma  iru 
Remifsoriacradica»  &obidfupcrfuum  ,  &iruicr4to« 
rium  vidctur,Partcmaducrfam  t  nucr  isniiumtol  a- 
tionicitucquidquiddixcrit^''^  d  cvtt.nu. 10.  vtrf.mt 
vbidtniq;e,V  pofi  tum.S4uft  C ii,tr.bb.i.c.^.n.A,l  &  ftq. 
G  Licctpro  I  htrumcncis ,  &  Iunbus  p  oducendioRe. 
167  mnsona  non  conccdarur.vt  fupra/t.^/4/.  BJmfmUmanm) 
deduaum  faic.datur  nihilominus  pro  lilorum  cxhibitio- 
ne  dilatio,  cum  facultatc  compellendi  illa  pcncs  fc  UctL 
nentes,  ad  exhibcndum,  qtue  facuju^ivuigo  CompuJfo- 
m  appellacur,  Stutrtl^i.  R.m>/t  r.u.*  ^.Bvc  dt  R**'/» 
cmp.\.nu4.&f>q  ('eflrJu  P. mxJib&cmp.l  num.ll.vtrfic. 
quedfiq*  s. 

1 6«  Compulforia  autem  eft  duplex»  videlicet  gcncralis,  & 
fpccialls,/-V//r.i«  Prmx  ttb  6  t  i.n*  1  i.S-*l*fl  Tibtr.  ttb. 
1.c.J.hu^1.&  ftq. Stntrol.de  Rrmif  d.C.$  n.^.&ftq. 

169  Compul(omgcneralis»quzproom.iibus,  &fingulis 
fcripturis  ad  caufam  facicncibus cxrrahendii ,  conccdi. 
cur.vcpcr  rtflr.ltb.6  ct.num.ii.  cuius  Formu:3n»ponie 
Smtull.Tibtr.in  Prux.lib  4  {»1.41%  Partc  nOn  ciuca  paf- 
fi:n  nonCOllCcdifoIeC,^>f  dec  42.  dt  Prob  ,n  *nttq. 

170  Scd  hodic  obfcruacur,quod,  Parcc  adhuc  non  cicaca_» 
incaufa.  concedicurCompulforiafiiieCicacione  >  fed 
poft  citacionem  cxccuum ;  licct  conccdatur  in  quacun- 
quc  Partc  iudicij,tamcn,quicquid  dicac  Aty/r.non  concc 
cficur  finc  Parcis  cicatione  &  ica  ctiam  obfcruan  m  Curia 

A.C  tdhturS mlufl  Tib.tn  Prmx.ttb.t.cj.nnm.+i  &ltq. 

171  &  f  harcnonrccardacprocefsumadvltcnorain  cau- 
fa,  Vts~ir.d.ltb.6.c  \.u.\x  Sml.Tib.dXtb  i  c.7  nu.44.  Dur. 

172  dtc.176.  nu.j.  Ectconcedicuretiampendcnrcurnuno 
\7i  Rennfsorix, Put.decif.i6o.hb.t  & tvbicunqucrcndir, 

nonad  rccardationcm,  fcd  ad  cxpcdicioncm  caufir,  Put. 
1 74  d.  dtetf.  1 60.  s  dtctf  1 6  2  lib.  1  .&  t  ob  id  in  hoc  caf u  non 
cft  locus  rcgula:  /.  fiut  p*>s,Cod.  dt  diimt. quod  pendcnto 
tcrmino,Iudicisofticiumcotiquicfcac,^4/.7")*.rf./»*.?.c. 
i 7\l  n.jg.Put  d  dtc.  1 60. vbi quod d  l  fiuep*rt.proQcditfin 
pronuncutionc,quiiiim«conccdirurctiam  tcmporc  ie* 
riarum ,  &  cciam  fi  caufa  fic  commifsaria.  dicbus  ramen 
iuridicis,54/i»y?.r»*cru/.c.7.«»w.44.^«.^c,  75&W»».  %.  in 
fin  pur.ydiutrfjtb.l. 
nf>  Concefsa  aucem  Compulforia ,  Parte  cittta  in  Curia 
Iura  extrada  probanr,  ctiamparte  nonciutainparti- 
bus>  R»t.  dtctf  4^.  de  Prob  m  mnnq.C  auciu^  camcneii>vt 
ctiamin  parribus  citctur>v/,  fubdit  R»tm  tbidtm. 

177  SedficoncefsaelhParcenoncicacain  Curia,Iuranon 
fuat  in  forma  probantc,  nifi  citetur  Parsin  illiusexciu- 
tioxw,Rot  dectf. 4M  fid.tnftr.m  mntiq. 

178  ConipuIforiavcrofpcciaJis,  quxdacurprocertafpe- 
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ciaii  fcriptura  extTahenda,&  «hflxnda,rv/r.  a  Ub.  6.c. 
i.nH.ii.t)*r*n.d.dtc,tf6  au>*.  i  cuius formulamcradit 
\  I7p  Satufl.Ttbtr.tn  Prax.  ltb.4.  /0/.44»  non  t  ttadehiali 
Conccdttur,&  ntfi  Parte  citata,  &t  tuto  tudi.  lo.fcti  tun.o 
fufhcienci ,  derelaiantia,  proexclufioiielufpiciouis  ca 
\\.\mn\cirttlr.d.hb.6c.i.n.i%.S*lufl.T tbtr  a.ltb.l  cap.7. 
H.a4.Duran.d  dtc.2'/6.nm.2. 

180  Fiunus  aucem  fufficiens  vidccurdari.flexhibeaturco- 
ram  ludicc  copia  fcripcur*,dc  qua  agit.ir.de  cuius  rele 
uancia  appareat.*'_/rV._-./i*.6.c  i.js.i  1  o»r«  d  dtc  176. 

181  nu  \.&  itq.Bmrat.dtctf.%%%.nmm.i.  NamCompulforia 
fpcciatis,& Rcmiflbria__quiparancur,//-.-r  d iap  i.num 
\x.& (tq.Bu>-att.d .dkttf.W  MMV-5.&  tdco CompuJfona 
fpecialis  rcrardarproceflum .  & expedicioncm  caufz,  fi 

x8a  cucRcmiirjria,54<  ri/>fr.J./IA.j.f.7^;«.44.vbit  quod 
in  Comptti.oria  fpeciali  praefigicur  reraunus  ,  <J_  dancur 
prorogaC-Oncs,ficut  inRcmiitoria,r_j?._-._._'.6.  cap.unu. 
\X.Dmran.d.dtv  ^yi.nm.f.adjin. 

183  Quinimd  cciam  Compulforia  fecunda  conceditur  , 
qitando  lura  vigore  primzfucruntnulbtercxtraaa.B* 

1 84  ratud.dtc.  s  .  .  .»«•  1  a.&  t cum  In  concdiionc  Compul- 
foriar,  vcpluritnum  agaturdedilarione ,  plurimun»  111- 
tracarbkrtum  ludicis.o'/-/.--.  cap.prattrta,m  vtrbopltne. 
dtdtlat.l'eflr.d  lib.6.cap  I  nu.\2.vcrfic.& cmm qmastt». 

18$  VjjcturatTtcmcalumntosepeciRcniifsona,  quando 
luruextrahctidafuntnulla,  vel  quis  vigore  Conipulfo- 
ri__  gcii-ralis  nihit  excraxir.vc  pet  Hotctcdt  Remtts  c.  3. 
».  7.  prouc  quandn  quts  poccft  vigorc  Compulforiargc- 
netai»  luracxtrahcre  ,a_pet-t .pcciakm,  Dnran.d>tia 
dtc  376.WWW.7. 

t8o"  Elt  autem  necefsaria  Compulforia  Fro  extrahent-o 
tranfumpco,feu  copia  (nlirumentt,  fcu  aJicutus  Scriptu- 
r*  ongrnaiismam  tranfumptum.feu  copia  non  proba  , 
nifivigorcCompulforiarifuo  ongtnali  ,  tcruatisicr- 
uandis,cxtrahatur,«4j.  ./<  fcnptmram,  dtfid.tnflrmm  B*ld. 
isi  j4mtb.fi quu  %n  aliqmotnum.\.&  tbt  mitj  tradunt.Cod.dt 
tdtn. Rtman  tonf.2i6.nm  z.Feflr. tn Prax.iib. 6cap. i .nmm. 
\l.vtrf.quedfiqmts,Retadtcif.26.dt  Probat.tn  annq.Put. 
dtcij.i  S9.n,4).ltb.i.&  dtc4*x.x>trfic&  fuit  .Uium  t.b.  3. 

T87  Sedhocprimononprocedit  in  Notario  rogato  do 
jnftrumenro.quiacop_aab  illo  extra&a  probac,  abfquc 
alta  Compulforia,S-«rr.i»  Antk.ft  qmtt  tn  altqno,nn.  3.  C. 
dt  tdtn.slbb.tn  c.Albtricms.nu.^.ttrfic.  &  in  htc,dt  Ttft. 

■  Ftlan  t.fin^t,%.&  nm.7.dtfld.imUr.RolAtC.drdefid.tnlir. 
tn anttq &dec.i.n.\ ,dt  fid.tnflr.tn nom.&  in  Ptruftna  Be. 
neficiorui»  4  Dtctmbrtt  1619  coram  bon.mt.Rtmbotdo. 

188  Sccundonon  procedicin  tranfumpto  facto  a  Nota- 
rwfuccefsorc  in  Otficio  ,  Bart.  in  l.fiqmtstx  Argtmarut 
6.tn%.\.fub n.i.vtrftc.ftdptr  bancffM  tdtn.Dccm  Au 
tb.fi  nmu  m  aitque,num.x6  CAe  tdtn  Cutd.Pap.dtC.l  W  in 
frut.Ptratl.dtc  X44.num.i.p.x.Rot.dtc\i').nmm:  \.part-l. 
rtctnt.& dtc. 107 jtu.i  poHconfjrtm.Fartnac  iib.i.  CT  tn 
Arconuaoa dt  Fantltts  ai.  Mat)  1 61 8. coram  bon.tntm. 
n*Uo,C*taUr.dtCt[.tfl.nu.}.&dtCti.'i\%.num.<>.  mfm. 

189  Tcrtiononproccditintranfumpto  tacto  abArchiut- 
l.adcfcripcuris  Archiiiij,_?-f4  dtc  z7.n.\.&  dtc.itf. nm. 
%4>*rt.%.  rtctnt.  &  tn  Ptrmfina  Btntftciormm  4.  Dtctmbrn 
\619xoram  bo.mtm.Rtmboido,CamaJtr.dectj  351.  m<m.  1  • 

X9oS:cTeditur  t  ArchuiilUf  ,  vd  fuccellbri  in  orficio  actc 
(bMike(ieulwhRot.d.dtc.27.nMm.i.&dtcif.i4,snmm. 

%.par.X.rtctnt. 
191  Qi^ttonoupfocedicintraufumpto  iacio  ab  haben- 
tc  facultatem  tranfumptandi  InftrutncntaNotaii/  mor- 
ta\il'trall.dtctf.tf\.nn.i.&  ftq.par.X  Rot  tn  Antot/ttana 
dt  Fantittt2\.  M«M  1618.  cor am  bon.tntm.  l'v.udo,i\x\tX\ 


tto\mm,Btllen.dt  charit.fubfiJ4.il  3  Jf.o.  fo!.io6.Rtbuff. 
m  Ptax.tn  s.par.Strnat.tn  t  trbo,datum  apud,num.  5.  fol. 
itM.Lrtfcc,  dt  <l  2  dtfid.mftr.  yiodtn.td  Rct.dtctJ.i9. 
dt  Prob.tn  amtq  Pw  .1 J  l.ttb  3. G  dtc  j  24  dtfid.tn- 
firum.kot.dtcil  2 . 9  numtr  4.vart.i.dtuttf.lib.2.  &quod, 
iuxta  mtxicrnum  !»tylumCurw  ,  furrpcum  cx  rcgdtro 
fupplicationum  probec  in  Curiar ,  cradit  Mandof.fmptr 
no  dtmn  iudic.tuxiaf«rm.\uppUo.\.q.6,n.4.  DmranJtC. 

1 946Concrarium,  quod  fumpcum  ex  rcgiftro  fupplicatio- 
num  non probcccra  tt  StafibU.  dtltt.Gvat.vtrf.  cctct- 
duntur  auitmf«t.\40-Btlitn  dtthartt  fmbfid.  qmafi.uj.  nm. 
9.R»t  Att.it  dt  Vfb.tti  amtq.&  dtcif.\o.dt  jid.tnfi.vi  *n- 
ttq.Bttlamtr.dtct(.  157  R«t  atc\  ^o-).nnm.%.pat.\.rtctnt. 
Dmtau  dtcu  %(>i.n*.\4&ftqq. 

195  Concorda  has  opm  ones  diftinguendo  ,  Ndm  aut 
agttur  ad  ctfectum  regul*  dc  noniudicando  iuxca  for. 
mam  fupplicationis a  pro<  edit  fecunda  opin:o  negaci- 
ua ,  quod  iumpcuin  nou  probet ,  cum  cnim  in  hoc  tafu 
nonprobct  fupplicanooriginalis  ,  ergoncc  fumptum 
exeaquom' documqueextractum  probabit  :  autagi- 
tor.femota  ditt.  regula  de  non  tudicando  uixta  formam 
fuppltcationis  ,  &tuncproccditprimaopinioaftirma- 
tiua ,  quod  fumptum  ptobct  licut  onginalc ,  Ma*d«{. 
fmotr  djrt%.dtn«n  tudtc.tuxta  fetm.fuppjtm  x  qmaft.6.nn, 
X.fol.etf.Rtbnff.tn  Prax.  Ttbi  funra  r.u  ».  &  &  fc  aut 
fumus  in  cafu.tn  quo  non  probac  fupplicacio  originalis, 
vel  in  quo  fumptum  difcordac  ab  onginali  ,  aut  Ittcr* 
non  funt  cxpeditx,  &  tunc  fumpttim  non  probar,  aut  in 
alijs ralibus  ,  &  tunc fun  ptun.  probat quoad omrcsef- 
fcctus,  ctiam  canonitationis  gratta:,  iuxta  modcrnum— 
ftylum  Cui  ia:,vt  dictas  detifiones  omncs  concordando  , 
poltaliosdcclarat  Dmram.d-dtctf  x6s  t.um  14.  &ftqq. 

\96  Septimo  non  proccdit  infumpcocxregittro  Balla- 
rum ,  quod  probac  tn  Curia ,  Stavbtl.  dt  in.grat.  o 
vtrf.vtrmm  auitm  faUa^.Mandof.fmptr.d.rig  x7.dc  non 
tudtc.  t».  x.qmafl.6.num.  i&ftq.  R«t.dtcif.lH.dt  Prob.tn  an~ 
ttq.& dtcij.lO.dt  fid.tuflr.m  anttq  Ftrali.dtct/.XXl.par.j. 
Rot.  %n  ftrmfina  Btntfictormm  4.  Dtctmbru  161  y.  eoramtu 
b«n.mtmor,Rtmboldo,Dmran.dttt( x6<..num  3  &  dcCraiW 
fumptocx  regiftro  Apottolico.quod  taciat  hdem.tradit 
etiam Buratt.dtc1j.7i-7  num.\o. 

1 97  Oclauo  non  proccdic  in  fumpto  ex  aliquo  Procefsu 
legitime confccto,  quia ad cffcdum lurtum probat ,  Vt- 
r*li.dictf.W  num  5  &  (cq  fart.  X.Rot.  tn  Pttufina  Bt»tfi- 
ciormm  q.Dtctmbrii  \6\9.c«ram  lton.mt.  Rembeldo,  Nam 
quando  I ura  funt  ante  litan  benc  cxtracta,  habet  locttm 
Innocentiana./  eralt  dectl.i 01  uum  j.par.x.  Quarfgnan- 
ter  procedtt ,  qttotics  lura  funtetiam  rccognita ,  &  non 
dubitacitr  de  vcricate  ridc  rcgtifratorum,vt  tnnc  tlhus 
vigore  fic  adhibenda  tides  lunbus  regiltratts ,  etiani  in_. 
procefsudepartibu>,///'-4//.^ef/r-3  5  \  num.^  part.  ».  Rf 
ta  tn  Luctn  .porttonts,\X.lanuart)  1604  corant  bon-mtmtr. 
Card.Militno.  . 

198  Cztcrumiuraextraaaev  procefsu  mter  ahosfabri- 
caco  in  alia  caufa,litc  pcndaitc,  non  probanc  vigore  In- 
noccncianar,  quia  lnnoccntiana  non  loquirur  Ittepcn- 
dente,  fcrail  dect(.  ioi.num.4  tib  x.nln  qnodaliasitd 
fuit  decifum  tn  T tra\«ntn.  Lantnicatmt  coram  Vtmtna 
Atbillt.  ■   

1 99  Noi:6  non  procedir,quando  in  termino  prodtiaiorus 
citata  partc  ad  dtccndum  contra  ,  " 


oppofitagcneraliacontra,//*r4//.</ec»Aa34-",,w  *•  r*f  *?« 
Pmt.dta(.\  *9.n  x.l.b.\.&  dtctf.^Mt  ftd.tnfir.  cmm  altjs  al- 
.  .  _..  Ugaits Jmpra bactadtuit>ar.\ c.X.tw.r'. ^  jtl 

modohabeat  huiufit.odtlicentiam.S_  facultatcm  ab  ha-  200  Decimonon  pioccdit  concurrcntibiis  admintcuus» 


bcntcuiiitdi6tionctn,6e,'Otei_atein  lllam  conccdcndi, 
Put.dtcif.if9^tum.\.  itk.  i.proutdchabcntctacultaiera 
a  Statuto  tradit  S travh  dtc.\ x\6.nn  2. 

X92  t^uintunon  procedtt  in  tranfumpto  taflo  audorita- 
tc  I udtcis  ordinari|  ante  motam  litem,  Partc  citau,  cap. 
fin.&  tbt  J)D.& practpme  Ftlyn.n  6  &  jeq  vbt  multiplici- 
tcr  limitat,&decJarac__f*  fid.tnltrXiabr.dt  c  uat.eontLl. 
nmm.  1  j^.fecus  Patcc  non  cicaca,P«i/.  dtcif.4.  dt  fidt  msir. 
prouietumfecuslite  pendencc,  nam  tunc  eit  ncccfsaria 
compu \lom,Mota  dtc.j$.nm.6.{J-ftq.^  nr.  4.,  f  ( tnt. 

193  Scxtooonproccciicin  lumpco  cx  regittco  Supplica- 


nam  cunc  probac  ctiam  fcriptura  informis,  /.  i«//mnM-i- 
ta,Cod.dtpr«bat.ytr«ll.dtctf.x\4-'»-m  *•  ltb:\.Ruc.dtctf. 
I9&.num.x.vcrj  &  mnl-o mogu.par.t  Pmt.  dtttj.xr0.nm  7. 
&  dtaf.\x6  ttum^.&  ftqq.& dtttf.iS9  iib.%.Strapb.dtt. 
I  \9X.num.x. Rata  dtctf. 542.111  prtnctp.par  4.dimtil.C?  dtt. 

>:um.  m  at  1. 1 .  rtctnt.&  tn  Bat tn.turijyatt  cnatusyZj. 
lanmart)  \645  coraw  R  P.D.Pimttngtrt,CamaitrAtetJ.79. 
nmm.x.ty  dtcif.i^i.nmm.\.&  immi.4. 
201  Vndcdmdnonprocedicftanceobferuancia,  qucdat 
robuc fcripmrar.etiam tn!ormi,/.i.ct  x.& l*g.  fivtntas, 
CAtfidttc, BartMttr conf, BaltUonf. 400.  nmmtr.y vtrfit. 

non  tb- 
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0»nth(ini,lib.^.Aymnn^tnfiL6s.nu.i  \.&conf.  \0unu4. 

RtCC.dtClf.  I  98.?». j.par  |  .  Sempb.Aet  1  191.«  u.l  &  U(C 

1 1  j  1.11.4.  Ri.  dtt.f+Z         dtuerf.CT  dee^ii.n.^.pnrt.  1 . 

CT  <^<c. li.n.i.p  ij-ectn  .10  1  tn.d  c.\  iH.n.j.  Cnnnitr.du . 

\i\.n.$.&  jtq  BurMiAtd  m  nn.6  Roi.in  Afcuinnniu- 

ft(patr»nntus  i^.Ftnrunru  1d16.c0r.1r»  ben.mem.Cnrdin. 

Vtrafpu,&  %n  Bnrtu.iurifpatr»nntus,z-f  Ununrtj  1 645 ,ee- 

r*/«  A.P.  Z)  Ptuting.tr o,\J-  ftptus  tu  aii/s . 
101  Duodccimd  non  proccdit,  ftancc  antiquiute  fcriptu- 

r*  fupra  centum  annos  ,  quarautiquius  fupplct  dcfe- 

dum icriptur*  iiitormis.A»/  Altxnn.cnf.io. nnm.i.O' 

feq.Dec.e»nf.}6  j»u.ij&  num-6.L  «««r.qui  alioscumulat, 
%o$  p>  nil.qunjU.ti.  num.7,  Scripturis  t  eium  aiujquu,  tn- 

dubitau  lux  veriutis  afiiftit.vt  inquic  Bnid.  quem  icqui- 

104  tur  6  r  t$.dtc.  4  j  4.i>not.9.  &  f  fcnpcura  anuqua  dc  tacil  1 
iudicatur  autheiuica,c\*»«4/rr.W«-.i  ii.»«  3, 

-05  Ncc  relcuat,quod  fola  dau  non  probctantiquiutcm, 
Fuudtctf.  iX6.it*.  3.  Quiaptctccditquandoanticjuicas 
deducicut  ex  fola  data  (cripturar.lcd  quando  antiquitas 
clc  coniundacum  altquibua  llfji  adiiiimculis,tunc  data 
probacantiquitatciii,/'w.^c  44?.i»A.i.^  decif.iS6.  /»t\ 
3.  idtm  Pu:.  dtcif.9.  dt  fid.  tnfir.  cum  a!i js  cumulacis  per 
Btltrnmm.  ndGrtgor.  decif.  ,9^.  nwn.j.  Inti  Firtntiil  nd 

to6  Bnmit.dtctf.i^o.r.tt.i  2  i;V.C'.vbif  quod  proadminicu- 
Jodcfcruit,  (i  Intttu  ncntuni  oitcndatur  ludki,&  ex  fui 
facie  appareac  antiquum.cV  Icgalcnecnon  forma  chara- 
cterisantiqui,&  unpoiitalatmiusrdciuniiturctiamaid- 
miniculum  ex  rc  iuter  aiios  acu  iuxu  dtct(.  Put.  qnem 

»07  f  fcquitur  BnrnttAtcif.i^i.num.%  quinimb  t  fi  olten. 

105  ditur  iudici  originalcquod  in  fui  tacie,  ex  oculari  in- 
ipcdione tunc  fubiecta  1  u  ' ic  1  .apparcat  an  tiquum*&  lc- 
galcfola  dauprobat,cocaIu,anciquicatcm,  Btltromtm. 
ndGregorMcif.%9^.num.\.mfin,Feremti.  nd  Bnrntt.dtc. 
290.  ti  .it».  1 2,  Ut.  B.  vtrfic.prebnt  tnmtn  nnttqnitnttm  fo- 
in  dntn . 

H   Non  poteft  Iudex  compulfor dc  ftylo  Curiae  recufari, 
»oP  Vtrnit  dtct(.\68.mm.\.pnr.\.  nifi  |' ex cauia  ardua, /  t- 
rnlLdectf. zrf.nu  3-pnr. i.6t  tunc rcquiritur Mandatum 
fpcciale  ad  aJJegandum  fufpedum,r«r*/..i.*c.i  <S8.j».  1 . 
<um  aliisaUegatis  iiij^ncn.yJit.P.vtrfie.  ndntlegnndum, 
aio&li  in  t  recufationeappcllcturab  vlteriori  procdfu  , 
&  procedatur  nihilominus  ad  vlreriora ,  omnia  indc  fc- 
cuu  lunt  nulla,&  attentat i,Vem  Ldtc.  1 71. num.  \  pnrt.i. 
JRotn  tn  Romnnn  prnttnfi fidttcommiffi  dt  Strofjus,  \J>Ft- 
l  krunrt]  1 645  .cornm  R.P.  D.Ctrro. 
I     Litcrx  compulTohaJcs  debent  in  parribus  abeo  ,  qui 
ai  1  in(bt  pro  iJJarum  executioncludid  compulforialico. 
ramNocario,&  rdtibusp.*rfentari,  Vtfir.m  Pmx.iib.6. 
e.  1  .nn.  1 4. vbi  tradit  lormulam  proccifus  coniiciendi  c< 
ram  luducco  npuilonaii . 
L    Debct cquidem  is,contra  quem  fiiit  pctiu  ,  &  obten 
an  Ucoinpuiforia,dtaricoum  Iudicc compu  fore pcr- 
foiuJitcrr*utdoinJ,dJmiiticopia,nonautcm  ad  Vaiu^s, 
DurnnMcifi  x.num  II. 
115  Scd  hoc  non  procedit  ,  quando  compulfor  habet  ex 
Ptcfseinfcrtuin  in  facultatibus  a  ludicc  delegante  ,  vt 
polfit  citare  etiam  ad  VaJuas  Dumn.d  dtctf. ;  1 .  num.  1 2 
a  1 4EC  t  ideo  molcuit  Praxis  ciundi  coram  dclegantc  ad 
couicituendum,  (  vd  fubititucndum »  fi  citatur  Procura. 
tor  )  in parcibus  Procuratoremreperibilem,  &accep- 
tantcm>a/ias  videndum  mandari  procedi  per  aifixionem 
atiVa/uas,  iuxta  tradita pcr  Vtflran Prnxdtb.6.c.\.  num. 
1      infcrendi  m  litensdidam  faculutcm^iuxu  tradita 
p<-i  ai  inic  .1  Vtftr.d  ini.6.cnp,i  ».14.  Durnn.dtc  3i.1t.il. 
ai5  Sed  in  hocplenius  vidctur  djfiingucndum,  nimauc  m 
htcns  compulibrialibus  inferta  cft  iacultas  ciundiad 
VaJuas.patteciuttcoram  ludicedclcgante  adconili- 
tuendum  in  partibus  Procuratorem  repcribilem  ,&  ac- 
ccptantem,  prout  quotidie  Heri  folet,  6t  tunc  iactis  dili- 
gcnti;s,in  loco,iu  quo  excquenda  dl  compulforia.de  re- 
pericndopcrfonam  principalis,aut  eius  Procuratoris  , 
pnmd  per  vnum,  &  dcindc  pcr  duos  Nuncios,  iuxu  fu- 
perius  tradita/«t£r«p.4.  nemine  reperto,Iudcx  dccemet 
proccfFum,  domi,  dimilla  copia,  Citm.  cnnfnm,  dt  tltU. 
Vt(ir.ltb.6.cit.i.  nnm.\^.Bnrntt.dtct(.6o6  num.9.  Quod  fi 
citandus  non  habeat  tbi  domicilium,tunc  fadis  diligcn- 
ajs,rcfijpra,  cciamdcdomiciiioreperjaijo,  ludcxdc. 
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ccrnet  procdlum  pef  a ffixioncm  ad  Valuas,  iuxta  facul- 
tates  fibi  in  didislitcrisprarfaiptas,f«/»V.  dJd>^.c.\.n. 
H.Dumn.d  decif.ii.n  k}. 
n6  Autinliterisco.npullorialibus  non  eft  inferta  facul- 
tas  citandi,  vt  fupra  ..ui  Valuas,  &  tunc  aut  pars  fuit  ci- 
tau  coram  ludicc  dckgante  ad  conttituendum  in  parti- 
bus  Procuratorem  repertbilem, &  acceptantcm,  &  poft 
iudicJuminchoatumparscitatafcabfentauit ,  &fadis 
diligentijs  ,  vt  fupra ,  de  repcricndo  Aduerfario ,  &  eius 
Procuratore  in  loco^n  quo  dl  exequenda  compulforia, 
ncminercpcrto ,  ludex  pariter  mandabit  citari  Aducr- 
farmm  domi  dimiilacqpia,iuxu  ttxtancnp.fi  Adutrfn- 
rintjdt  to,qti  mut.tn  pofj.Ret.dtci(.\.num,\.  dtfitLinffr.  1» 
u»u.Burnt.dtcif.6o6j*u.9.oi  fi  ibi  domicilium  hon  habct, 
dccernetproceUumgcncraliter  per  hAtiXimtnpitfin.de 
dot.CT  cont.Rot.d.dtct(.\jtu.n/.vtrfic.  pottff,&  vtrficj}ut- 
put  rnnouitusfvbi  dc  obferuautia  Rotx  tclUtur,dt  fid.ur- 
ilr.  tn  mu.Vtflr.d.lib.6c.  I  ,nu.  1 4.V01  loquitur  de  procdfu 
compulforiali>c$'  cnp.vlt.num.j  vbi  loquitur  de  proccflii 
veou&OtV»h,Mobtd.dtct(M  nlint  -\U  *t  Ftdjn(lrum.t\\\t 
Pars  non  dt  citata,ncc  iudicium  mchoatum,&  tunc  auc 
citandusdifubditus  lu-Jiciscitantis  rationcdomicili) , 
&  tactis  diligcntiis,  vt  fupra  ,  dcrcpcricndocius  pcrfo- 
nam,&  illius  ProcuratorJs,Iudcx,naninc  rcperto,deccr- 
ncc  cicari  domi  dimilla  copia,  vcl  fi  domum  habcc  in  rc- 
inotis,pcr  tdicxum  in  Valuis  Ecclc/ix  maioris  loci,  in-. 
quo  dlcxequcnda  compulforia ,  afiigendum,  citm.  cmu~ 
fnm,de  tltcl.  M»btd.dtcif.\i.ulins  1 34.  dtfid.  tnilrnm.  aut 
217  citandus  t  non  dt  fubdicus  ciuncis  ratione  do.nicili) , 
&  tunc  dcbec  Iudex  dccernereciutioncmadlocu:n,  in_ 
quo  citandus  habcc  domkiliuin,u  tucus  patcat  accdfus. 
&fi  tactis  dikgenti;s,  ibidemnec  ipfc  nec  cius  I'ro  ura- 
tor reperiatur  ,  cuatio  critcxcqucnda  dumi  di  nilla  co- 
pia.vcl  fi  domus  (it  in  remotis,  pcr  atii  tiooun  ad  Valuas 
ikdclizmaioris  itlius  loci,  Clem. .  .1  <  ■  »m,  de  tUtt.  Mo- 
btd.d.dtci  .  >  nltns  <?  .  de  fitLtniirum.  Rtt.  decf.n.  de  rt~ 
fcrtp.tn  «0M.il  vcto  ad  locum  in  quo .  icandus  dc'sit,tutus 
nonpatcacacceliiis,coiUbcodciio.uutoacccli'u  ,  vdfi 
citandus  non  eit  cerrus  ,  luucx  poccnc  procedcrc  pcr  E- 
dictum  publicum,iuxu  Ttxuin  U.JIem.  cnu(nm,ne  ettti. 
&  iuxn  l  upcnus  cradiu,hac  cade:  n  v<».  1  c  ? .  &  c  .4. 
118  Aduertendum  camen  dt ,  quod  Dccgatusab  A.  C.  in 
caufa  non  coninidaria  ,  vahdcpoterJtcitarcdo.nidi- 
miifacopiiiiuxta  ltylum  ftibunalis  A  Cdequofupra 
i\9CMp  i.  tit.C.  Nam  \  dclcgatus  rccte  procedic  mxta  iiy- 
lum  dclcganCis,/4/.»«/.c^7/j"*r«'v,  \.ff.deoff.eius,Pmeut 
decif. lOi.nnm.  1  ./»*. I un corrttl.Burntt.dtiif.^O.  num.\ U 
&  dtctf  6o6.num.M. 
no  Parte  aucem  uon  citzti ,  potcft  Iudex  compulfor  un- 
tum  deputarc  Nouriu.n,  Nuttouin,  &  locum  Tribuna- 
lis,  quiahocnonmfertparttaliquod  pneiudicium  ,Bu- 
rntt.d.dtctf.6o6.num.\.<y  ft»j. 

M  Dcbct  ludcx  compulfor  iura  compulfata  diligcntcr 
iii  infpiccrc.&  fi  ea  in  nulla  fui  partc  vitiata  vidct,  cxem- 

planmandarc,  vt  tmt  didum  in  Antonttnnn.  ftu  Auxi- 

mnnn  fierum.nfud  Burat.dtctf.i90.nu.\. 

isi  Scd  fi  Nounus  atteftecur ,  iura  fuille  exhibiu  coram 
Iudiccpra-fumicur  pro  ludicc  compuirorc,  quod  rite , 
&  rede  procdlcrit.vt  in  tenninis  rcfpondcitdo  ad  d.dee. 
Bumt  .in  qua  adcrat  dctedus  exhibitionis  iurium  coram 
Judice  (quam  quidemexhibitioncm  rcqu!ritrr.v.-.//;r./f. 
fin.de fidjnftmm.)cicc]iV:3.uittRee,dtcif.j6jium  "J.cum pln- 
ti&us  jtqq.pnr  6.rtctnt. 

N  Inltrumcntum  ,  cxquoeliciturtranfumptum  vigorc 
11}  compulforiar,dcbctcUcoriginalc  nam  traufumptum 
tranfumpti ,  fcu  copia  copiar  non  probat ,  Vtrall.  dtctf. 
134  am  1  .pnr.  1 . Pttt  deetf, \e>9.n.nrltb.\.& dtuf.&i i.& dt- 
ci/.^i  j.iiK  v  St>  h  dtc.n,i%.n.\  tnte Fertntil.nd  Burart. 
d.dee.%90  ».\}.  lu.  D.  vbi,piuracumu]ando,probat,hoc 
proccdcrcetiam  (i  copia,  fcii  ptimum  tranlumptum  cL 
m  folenuiitcrcxcradum. 
114  Scd  itoc  Primonon  procedit  in  tranfumpto  antiquo , 
conferuatoinArchiniopublico  ,  & ttanfumptato  ccn- 
12«;  tum annis clapiis,/7»*r.<i«r»/.io  dtfid.  infir.  cui  t  ctiam 
adhibetur  rides,  quamuis  hoc  cafu  non  probctur ,  quod 
tranfumptans  fucrit  Notarius,D*t-rfo»/.36.i».?./'««- A,tl* 
dtctf.io.dtfid.tnfirum. 

iltf  Sc- 
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ti6  Secundd  non  proccdit  Partc  non  opponenrc,  Vtrall. 
dtci}4.n».i.par.^.Ruc.dec.l9S.nu.\.&feq.part.  i.cum 
ali|s  jllepatii  iuprz  ttt.G.vtrf.q.non  proccdit. 

tl7  Tertiononproceditconcurrcntibus  adminiculis,  & 
coniedurisfiifiicicntibusad  inducendum  animum  Iud 
cis  ad  itlicredendum  ,  quia  tnnc ,  cum  probationcs  fint 
arbitrari*.  etiam  fimplex  huinfmodi  fcriptura  informis 
probat,/  i>itir:tmtntadomtfitca,C.  dtprebat.  Vtralt.dtctf. 
234  n.  2  par.\.Riccdttif.\9l.nu.i.verfic.&  eo ma?is,par. 

228  1  .Caualcr,denj.79.ittm.i.&  feqq.Eteo  magis,tficum 
admmiculis  concurrat  etiam  obferuantia,quar  dat  robur 
fcripturf  etiam  iniotmuR.ccd.dtc.  i6H.n.^.par.  i.qui  lo- 
quirur  iu  copia  copiz  ,  cuin  alns  allegatis  fupra  ht.  G. 
%tr(ic.\\.nonprocedu,&.  cgoobtmui  in  factoui  Certentn 
CaptlU,  coram  R.  P.  D.  Prato  ptratcaArchtuu  Remana 
Curta  de  artno  \  6  3 1 . 

0  luracompulfatanonfolumdcbcnc,  vtfupra,coram 
226TudiceexhiDeri,  fedetiamdcbentrecognofci,  alia 

tranfumptum  eflet  nullum>6 on"{al.a  d  rtg.X.Giojf.  64.  «*. 
\l.Vtftr.tn  prax.ltb.6.e.\  nu.14.  verf.  htsomnibus,Vtrall. 
dtiif.^Mu  \.& dtcifa.nu.$.& leq,pMr.i.Put.dtC.tto&***-l< 
lib.i.Ret.tn  Lnctn.porttonit,\ll anuanj  1604  ceram  bon. 

330  w<*».C*r</..l/i//i>w.vbi,tquoddchoc  potefi  opponi  in 
Cut  ia,etiam  fi  non  fuiflet  oppolitum  in  partibus  ,Burat. 
dec.igo.n.4  &  ftq.  vbi  quod  ldfignanterprocedit.Parte 
opponcntc  ,  &  quod  idco  inolcuit  Praxis  citandi  Par- 
tcni ,  ad  vidcndum  iurarc  Tcltes  fuper  lurium  rccogui 
tioncquatcnus  opus  fit. 

»3  1  Sed  noc  non  proccdit ,  in  cafibus ,  in  quibus  recogni- 
tio  noneit  ncccflaria,  prout  inaiKiquilfimis,  Put.  dtaf. 
I J  \Jib.  I  .&  dtctf.  1 2.  di  fid.  tnflrum.  Rot.  dtctf.17.num.  1. 
pajrte.com alijs  allegatis  fupra  hac eadcm,p.i  .t.i./i/.  L, 

P   ludcx  compulfor  debct  dare  copiam  compulforiar 

231  fumptibus eius.qui  illam  obtinuit,  Dnr*».  decif.6.nu. 
+& f.qferentdt  ad  Snratt  dtc.stf.  num.  17.  aliasfico- 
pia  f uiflet  pctita^  non  tracfita,  compulfatio  ellct  nulla, 
Dur  an.d.dtctf 6,n-t.i.Fcrentilt.ad  Burat.d.dtctj.^ynu. 
1 6.  nec  antiquitas  fcripturat  quicquam  rclcuatct  ad  fup- 
plen  lum  dd  ctum  nullitatis  compullationis,  Duran.  d. 
dectf.6  num  14 

233  Compkto  proccffu  compulforiali  dcbet  tranfum- 
ptum.fcucopiacollaiionari  cum  fuo  originali,  Vifir. m 

PraX.d'ib.6.:.\.nu.\$  Buratt.d.dtCl(.60b.n.\\  ac  proin- 

de  cuni  to1  K a  lcgalicatc  Ordinarij  claudi ,  &  figillis  obfi- 
giuri ,  <x  a  Indi  ic  coir.pulforialiad  RonianamCuriam 
trmdaauj^tjr  d.:>i  6  (^.i.«*»w.i4.proutidem  tradic 
dc  urot,clliiism:(foriali  laceb  Butng.ml.  ludtces,Ced.  de 
(id.ttijir.l 'tsl.d.{i!  .d.cvlt.nu.  10, 

SVMMARIVM. 

DeAppcllationibus.    Cap.   X  I  I  I. 

1  Is,tentra  quem  lata  itl  ftnttntia,  habtr  rtmtdium  appclla- 

tionit . 

3  Apptllatietfi  inttrpontnda  coram  fiidict  dqueinfra  dt 
cem  dits  a  dtt  lata  StnttntU,  vtt.ft  cnatto  non  fntt  ptrfe 
ualis.a  dte  nntttta . 

3  Aopellatie  nua  vect  mn  pettfl  interpent,mfi  tncontUcnti. 

4  .  -.  (•.:-..  n  ..<■.■    t>u  •ormuia. 

5  Appellatte  i»  fcrtpttt,&  ttus  fermula . 

6  ludex parti  appcl  lanttrtfpondtt  dt  Apofitlis,  veldatttr- 

minum  >uris,&  quemedo. 

7  Termtnus  turts  apptllanti  datnsJt  ludict  quid  fit. 

8  In  termmo  turts  dato,ridtundum  eftpro  Apofioits ,  & Iu 

dexdebet  dt  ilttt  reipondtrt,&  quomodo. 

9  Cedulaapptllatu»nis  *  dcfimttua  Stnttntia,  &  tius  fer- 

muia . 

10  Ai>  intertecuteria,  vim  definitiua  non  habente ,  neceffe  eil 

appeltare  in  (crtptis,&  txpenert  caufam  ^rauamims  . 

1 1  Cedula  appetlattontt  ab  tnteriocutorta,&  tiui  formuta. 

12  Aliaceduiaapptttattonis ab  tnterlocutorta  ,  &  etus  for- 

mula  . 

Ij  Ctd '••/*  apptllationis  a  grauamine,  &  etus  formula . 
H  Appellatto  a  ttrmtno  pro  ftruato  tt.frm  xtctm  dits  w:trpt~ 
netida  el? ,  quande  cttatto  fuuaa  fen  tnttam  ptrfomlntr 
i,  U-quart.  jpje. 
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15  Inttrpefttioappellationisa  tcrmtm  prtftxato,  &tiut 
fermula,ae  rtfpenfio  ludicis . 

16  Ceduta  appellattems  dttrmtne  pro  feruate  ,  &  quattnut 
contra,&  etusfermula. 

1 7  Appellatto  fine  ceduta  tn  txtcutinis ,  &  tius  fermula  ,  & 
relpenfie  ludtctt  . 

\  8  / udtce  non  adnntttntt  apptllatienem ,  feit  dante  refutate- 
nes  ,  ntcejje  tfi  adtre  Prtfttlum  Stgnatura  pre fuperftf- 
foria  obtuttnda . 
19  Cttatte  advtdendum  mandari  fuptrftdtri ,  coram  Pttft- 
tlo  Stgnatura,&  etut  f»rmula,& preceffus. 

10  Vt  caufa  in  pltna  Signatura  difcun  poffu ,  quid  agendum . 

1 1  Cttatto  ceram  Reftrendarto  ad  dtctndum  caufam ,  quare 
commtffio  \>ropom,  &  fignart  non  dtbtat  in  Stgnatura,& 
nutfermuta,&  proceffus  txtratudtcialtt. 

Dtt  Marttt  antt  Stgnatttram  ntctjjc  tfi  informart  Prs. 
ftilum,&  vetantes ilttus in  voce,& in  fcriptis» 
Poner.tdtbettninformationtfalheiut  ,  qutattu fignatu- 
ramtMdnetart  manu  propria,P\opomm*lids  caufa  ntn 
propeneretur. 

24  Atlor,fi  ctut  defec7u,pef!  intimationem  txtcutam,cauf t*, 
non  propomtur ,  ttnetur  refictreparti  informanti  feutau 
quatuorpre  expenfit . 
2  5  Die  leuit fit  fignatura  ceram  Eminentift.  Prafttlo,  in  qua 
eemmtjfto  /.  cs  fignanda  fignantur.  non  ftgnandu  retcQts. 

16  Stgnaturam  adtre  Vtlent  pottfl  fuperftfferiam  a  Prafetl» 
ebttnctcGr  quemodo . 

17  Ftdcs  a  Ponente  fuper  propefittene  caufafacitndd  ,  &  eius 
fermuta. 

8  CemmtffitincaufaRttalifeut.^oo.excedeHtt,&tiusfer- 
mula. 

29  Cemmtffteincaufanen  RttaUadfcut.^oo.nenafcendta- 
tt,&  eius  formula. 

30  Cemmtffiocum  narratiua  in  eaufa  Retali  ,  &eiutfor- 
mula  . 

3 1  Cemmiffiteum  narratiua  mcaufanen  Retali,&  tims  fer- 
mula  . 

j  r  Ctmmiffto  apptiiatienis  ab  inttrleeuteria,&  eius fermula. 
I  i  Cammtfjie  appellatttnts  dgrauamtne,& etus formuta . 

34  Stgnatura  quanderefcribat  tn  caitfis pscuntartjs ,  quairt 
ta  propenuntur. 

35  DecretonuUe,  vtt iniufio  txtfitntt,  fignatura  adm.ttisap- 
ptUatitntm  ,  &  quomodo  Rtftrtndartus  figntt  hee  cafu 
eemmiffioncm. 

16  Prtmus  Rtntfor  afftrt  commifponem  Prtfttlo  fignaturl, 
qui  tam  figiedt,  &  quomodo  . 

37  Sttundus  Reutfor  afjertcemmiffiontm  Rtgtnti  Caucella- 
ria.qui  tam  fignat,&  quomede . 

38  Magtfier  curjorum  fert  cemmiffienem  ad  Banchum  cttr- 
forum.ponu  in  ca  dtcm,&  adnetat  ttt  /«•  ttbro  . 

30  Pars,quttebttnuureferiptumfauerabiledftgnatura,  felu- 
tamcrcede  Mag.  curferum.commtff.ontmtn caufa  ludi  - 
eis  tnftt  n,&a  Notarus extrahi,  &  difinbui  curat. 

40  Dccrttotufio,  &  valtdo  txiiltnte.fignatura  rejcrtbit  cum 
elaufula  finc  prxiudicio . 

41  luftttta ,  &  vaiiditatc  Decreti  ctara  nen  txtfitnte,  fignat- 
turartfcrtbit,  cumclaufula,  fi  quid  cxcqucndlim-,  , 
vcl  ad  lcgitimam  ,  &  fie  auftrt  txtcuttenem  ludici 
aqme  . 

4»  Ctaufula ,  cum  quibut  fi^natura  rtfcribit ,  adduntur  dc-t 
erdme  tUtus  incerportcemmiffionis  d  Rrferendario  ,  & 
dtindt  commtffiofignatareponuurtncaufa  ,  &  dtftrr 
buttur . 

43  Cttatto  ad  dktndum  ceatra  cemmtfftoncm  in  Atlntxbi- 
buam,&  tius  formula,& proctffui. 

44  Aienfartutefi  Notariui  eaufa,  dentc  alttrit 
diflnbuat  ,  &  qut  mede  debcat  pars  eitari  in  taufis  com- 
miffarus . 

4%  Caufa  apptUabili  txtfitnte ,  nen  tfi  ntttfft  adirtpltnawt-, 
(ignaturam  ,  &  quomedt  tunc  appttlatienis  commtffi»  li- 
gnetur,&  a  qutbus . 

46  Pars,  qua  (tntennam  obtinuit,  fi  timtt  cemmifienem  trrnn- 
firc  Jub  Bancba  euret  obttnere  nihil  tranlcat. 

47  Ntkm  tranfeat,&  mmt  fermuta. 

48  Obtente  nihil  tranfeat,  eommtffie  nenpetefi  txptdtri  ,  nifi 
Citataparttcorsm  Rtutjert. 

49  CuattecoramRtnifereaddictndHmcaufam  ,quartcom- 

mtffto 
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ParsPrima.   Cap.  XIII. 

mifftoexpedirinondtltat ,  &  tiui  formula ,  &proctffuj 
txtraiudicttlit. 
<\0  Rtutjor  iricaufijptcuniarijj  rtlaxat  altquando  commif 
ftonemium  cUuf  <la,non tamen  vtgore oiligattonucame- 
r*lu,aut  altertutprtctffHJ  txccuttHt,it*  vt *!t*j  tr.btbi 
tio  non  *ffci*t. 

51  Cemmifftcmtmobtintns*  RtHifortcumctaufuU,  non  ta- 

men  vtgore  obltgatior/is  C*mtr*!ij ,  *ut  procejjus  txecu 
tiui,ua  vt  &c.  dtbtt  adtrt  Stgn*tur*m  ,  *c  fi  commiffio 
tffttrttttla  &  qu*rt. 

52  Rtferendartus  m*nd*t  aliqu*ndo,coramftcit*rip*rttm> 

C  qu*rt . 

Ctt*tiocor*m  Reftrtnd*rio *d dutndum  c*uf*m,  quart 
cornmtjfia  fignart  tttn  dtbt*t  in  C*mtr*,&  eiusformuta, 
&yrocef]ui.  < 
Commtjfiotxaduerfoextertavia  ordmoria  fint  cUuful* 
poteHfcrtbi,  vti  pr*,n(crt*,&  rtform*ri,p*rtcc,t.tt*  tn 
pltn*Siga*tur*. 
Commiffto  rtfermaterU  prdinfert*,  &  tiujformuU  tn  St 

gnaritr*  propwtnda  p*rtt  Ctt*t* . 
Port,  quttnplena  Stgnatur*  reporrauit  rtfcrtptum  con- 
tr*r%um,  nonpottft  tttrum  *udtrt,  nififatjtj prtinftrttt, 
*C  dtpofito  fcutorum  qu*tuor  pro  txpenfit ,  &obttnr* 
itctntt*  *b  Prtfttlo. 
57  Commtfftereformateriafecundo  hco  proinferta  ,  &  e,uj 
formuU . 

«8  Sip*rt,qu*  fecir  depofuum,  obtmet  tn  Signotura,  Ulud 

rtcuper*t ,  a/iat  confign*:-tr  p*rti  *duerf*  pro  cxpenfu  . 
59  A.  C.  poli  appttUttonem  ,nttrpoftt*m  ,  *nttqu*m  p*rj 

odeat  Stgnaturam ,  *itqu*ndo*ud,t ,  &  rtpomt  dde 


si 

SS 
56 


60  Decretumquo*dp*rttmtr*nfitin  iudtcatum,fecujquo*d 

Judtcem.mfi  fn  Ut*ftnttntx*ptr  ctdulam,  Vtlctmmtjf* 

cduf*  apptllotianu . 
tSi  Stgn*tur*  *{,qu*ndo  m*nd*t  A.  C.  orettnuj.vt  rtponnt , 

vtltttrum  *udi*t ,  Vti  aitumdtputtt  ,prtuta  re(ponfie::e 

*  dtcrtto  . 

6%  Stgnaturapetefi  adiri ,  obttnt*  fuptrftfforU  pro  apptlU- 
ttont,  vtl  rtpofittont,  vel  *lttriui  deput*ttont . 

63  Cemmiffie  fuptr  deputatione  ttlteriut  ludicij,  %n  Signatur* 

proyontnd*,p*rttcit*t*,&  eiutfermulo. 

64  Cemmtfftopro  rtpofittont  *  Decrett,&  tiujftrmuU. 

65  Signarura  mandante  *itquid  ortttnut  A.C.  citandatfl 

parj  *d  td  coram  to . 

66  Citatio  cortm  A.C.mtt advidindumrtponi ,  &  concor- 

dandum  dt  alio  lud,tt,&  ttut  formul*,&  proctffuj. 

67  Cuatu  ad  dandum  liflam  conjtdtnuum,  &  tiujformula , 

&  proctffuj . 

68  Cuatto  *d  vtdtndumreptnidquocumque  decretopraiu 

dicialifiuxtamtnrunStgnatur*,*?  tiujjormuta&  pro 
ccffui. 

69  Si  non  conflas  de  apptllationt  falttmltguima,obftruantur 

quatuor  ttrmim  ad  duendum  dt  tlla. 

70  Cua-ienet quatuor *d doctndum  dt apptllatient,&  eius]/t 

gttima  proftcutiont ,  &  tiiarum  formuU,  &  proctffuj . 

71  Struatts  quatuor  ttrmtms  ,  fi  pannon  doctt  deappetla 

nont  ,  U"  etutleguimaproftcuiioni  ,  citarur  ad  viden 
dumtaxarttxptnfas  .  vtlin  quarto  ttrmtno ,  vtl  faa. 
rattnxj . 

72  Cuatioadvtdtndumtaxaritxptnfaj,&  tius  formula,& 


procejfuJ . 

73  Mandatum,tn  prolationt  ftnttntia  nen  relaxatum ,  potcft 
rtlaxart  tn  txecunone  itltuj. 

74  Cuatio  addtcendum  de apptllattont  qtiarto  proquarta  , 
V  vidtndum  taxart  txptnfat,& pro  illii,Z?  contenftt  tn 
jtnttntta  rtUxart  mandatum ,  &  ttnsformula ,  &  pro- 
ceffuj. 

75  Cuatto *d  videndum  taxari ,  & rtlaxari mandatum  pro 

expenfis  contimnttbuj  fummam  apptlUbiltm  ,  dtbetfitr, 
diutftm  dcitattont  *d  vidtndumrtl*x*rt  m*nd*tHtn^ 
pro  conttnui  in  rt  iudicata,qu*  pottfl  fitrt  tttam  dt  per fe 
poJI  quartum  terminum . 
76"  A.C.  xtgort  fuarum  facultatum  poteil  exequifententiat  * 
ft  lataj,ctt*m  fifit  Judex  commtff*rtnj;«tu  Juduejjectu, 
nifj  obtcnta  extcutortait. 

77  Commtffioexecutort*lij,&  tiutformul*,& rtfcriptum. 

78  Sententta  in fecunda,  &  ttni*  tnflanti*  cetfrmata,  qmc\ 
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addtnduminextcuteriali  ,  & quemedoSignaturare- 

fcrtbrtt  . 

79  SerntnriitconfirmatorUUtainterciutt  ,  & incolaj, quid 
narntur  tn  txtcutorUlt  ,  &  qutmtdo  Stgnatura refcrh 
bat. 

80  Cuttio  *ddicthdumcontr*commifftontm  ,& tiutformu- 
U,& prectjuj. 

8 1  C it*no  ad  dtccndum  ctntra,&  rtpttitio  Jurium  facienda, 

fi  opuj  fii. 

82  CiV.-ff»  ad  videndum  fibi  prafigi  terminumnddocendum 
de  appel!*tione ,  tuxtaformam  commtfftontj ,  &  tiuj  for- 
mula,&  proceffus . 

8  J  C uarto  ad  t  idtndum  taxari  txptrifai,  &  pro  illij,  &  cen. 
ttnttt  in  ftnttntta,relaxart  mandatum,  &  ttujformjtla , 
&  proctffuj  tn  caufacommtffarta. 
84  Rtprodutl*  inrimationt  potijl  expediri  mandatum  pro 
contentit  tn  ftnttntt*  ,  fed  non  pro  txptnfu  conttnenttbut 
jumntam  *ppell*bttcm,ntfi  pofi  dectm  dut,  &  quare. 
8$  Parjcua-aaiiocendum  dt  appeltauone  dtbttcttartad 
dictndumcontracommifftontm ,  vtl Commtfftont  non  tx- 
ptdtta.dcrctrt  de  dtltgtnrtjj  coram  Jndtct  a  quo . 

86  Copia  eemmtjfionti  prgftntata  Prafttio  Stgnatur*  ,  vtl 
Canctllari*  Regenrt/trfftcu  addocendum  dedtltgentut , 
&  excufat  a  dejerttone ,  fi  produca-.ur  coram  /udtce^t 
d  quo  . 

87  Proteflatio  fteri  foltta  tn  produilient  prxftntat*  tn  *Hu 
1  udtcu  *  ]uo,  &  tiuj  formttl*. 

88  Pr*ttnratainaclittxlulJ<t*,habttaiptUansttrminum  JO. 
diejubfcrittiomstlliHS  ad  commuttndum  cau- 

fam  arptltarionu  . 

89  Snnfr.t  ttrmtnum  primtvrtftntart  commiffto  nonpoffit 

CXfcdiri,p»tefi(ierialtapr*ftntaia^{HO  cafu  h*'''.t  au  <el- 
lant  alium  terminum,  dontc  in  10  commiffto  txpedtatur  , 
&  ludici prtUntetttr  . 

90  AQit  cor*Tt  Udice  c°mm>  f*rio  infra  bicnninm  nuu. 

tr*nf*>rt*r,s,  obttnttur  refcrtbi  ttdem  dSignatur.t ,  vt 
fuam  modrrttur  inhtbutonem . 

9 1  Commtffto  fuper  modtrattont  inbibititnit  eh  nen  tranfpor. 

tattonem  .1  tlorum  infra  b,enntum,&  eint  formuta,^'  rt- 
fcriptum . 

91  Commifftetttprafintataludici  adqutm ,  cuandatfi part 

ad dtctndum  contra  tltam . 
91  Citatioadvidtndum  ftbt  prtfigi terminum  ad  tranfptr- 

randum  atia,cr  tuis  formul*,& froctffus. 

94  C.r*tto  ad  vidtndum  mederar,  inhibttionem  ,  &  remttti 

c*uf*m,&  etuj  formul*,& prectffut. 

95  Atlu  tr*nfport*tit,qu*ndo  P*rsiuetnr,rtmiffiue. 

96  Atiu  tncaufa appe/lattonit  coram  A .  C .  introduElt,non^ 

tranfportatuinfra  bttnnium  ,  cttarur  P*rtcor*m  co.ad 
vtdendum  moder*n,abfque  altacemmtjfione  . 

97  Cttatio  ceram  A  C.*d  videndum  modtr*rtinbtbitionem, 

ntttntolapju  btenntj,&  eiut  Formui*,&  Prectffus. 

98  Atltt  tn  ttrmtno prtfixo  coram  A.  C.  non  tranfportatit , 

inbibitio  rtmarttt  modtrata ,  iStj  vero tranfportatis,  A. 
C.prccedtt  tnmeritijcaufa  ad  vlteritra. 

99  /ncaufu  Com  miffartfj  infiante  lapfm  btennit.efi  obtinenda 

prorogam  Fataltum. 

100  Commtjftoprorogattonis  Fatalium,  &  ttus  FormuU,& 
rcfcrtptum . 

101  Commtffio  efi  txhtbtnda  ,  citata  Partead  dtcendunu 
contra . 

102  Cif4iio  ad  videndum  prorogari  Fatalia,  &  eiut  Formu- 
la,&  Proctjjus . 

10?  Rota.fi caufa refiitutionit  inintegrum  inprtma,  vtl atia 
commifftonttti*mftttt  cemmiffa,  audit  fttpcr  mtrtns, 
&  bono  lure ,  nen  obfiante  Upfu  Fataltum  ,  &  qua- 
dritnni]. 

104  A.C.tranfportafuatltj  in  caufa  apptllationit,  &  conjliro 
debono/ure,  non attendit Upfum  Fatalium,  autqut- 
drttnnif  tx  Praxi . 

105  Ttrmmo  lurit,vtl alio date  adredeundnm pre  Apefiilu, 
Appellatut  potefl  amputare  prttratiionem  titu . 

106  Ctt*tto  *d  vtdendum  ftbi  refpondert  dt  Apofiolit,  &  etut 
Fermul*,&  Procefttu. 

107  Statlum  fuit  vigoreobtigationit  Camtralii  ,  &  ludtx 
dtt  urmmum  Jur,t,petefi apptlUtui,P*rtecuaia,curare 
vt  ludtx  dtt  rtfutateriei  luxtafelitum . 

L         108  De 


Uigitize 


d  by  Google 


IZ.L 

108  Dt  FermulitCedularum,  &  C '«mmiffionum  apptiUtto. 

nts  tn  pofeifariif,&  atijt  caufit  i  cmijftue. 
13?  Afptilmm  quidfif. 

110  Appeltatnmt  remedtum  cempetif  etiam  dt  iure  n*tur*li . 

111  Apptltatoms  dtfrnfio,vt  dtxit  Rot*,non  efl  dentg*nd*-' , 

enam  Dtabtlo.fi  tfftt  tmudicio. 

112  Apptltatio  tfl  de  gtntrt  ptrmijforum,&  datur  rtgulari 
Itr  tn  omnibtttcatifii;mfi  rCptriatnrproh^bita. 

113  Caftts  fexa^mta,  inqutbusappeilatioprohibetur,  & quis 
eos  referat,&  feqnatur . 

11+  Snur  «t'j  cafut  vlque  ad centum viginti,in  quitm  appclta- 
ii]  :  ohi'>einr,&  quis  en  rftrat . 

115  A  Atcrtto  A.C.fummam  (cutorum  20.  montu  non  exce- 
ttrute,ntn  datnr  «•pt/Utto  . 

|J0  T!fi  at.pt  l.it  10  non  attmittttur,  fiatim  fit  executin.fi 
dvutn  fuitiam  reUxatnm^tltas  ftCUtJ&  nu.i  1 7. 

117  Mandato  /iv/  rdaxatott  ftmtntia,tion  pottfi  fieriexecu- 
tia,  mfidenuo  ad  id  citata  Parte,  4;'  tllo  fcritans  fcruan- 
dis  txptdstt . 

1 18  AvpcUan»  eii  interponenda  infra  decem  dies . 

119  Tcmpus  deiem  dierum  ad  appellandum  currit  de  mo- 
mento  ad  mimenrum. 

(xo  Mjmetittimvi^remnocentianenon  attenditur  in  ilatu 
Fcc/e^iaffico  ,jtd  juffmt  appell.tr e  tn  qualtbct  parte  vlti- 
mt  ditt  drccndij  . 

121  Appellattoeii  tnttrponenda  infra  decemdies  adie  Stn- 
tenttt  iau.fcu  dtcrtrt  failhttiam  fub  condttione  jitft ,  & 
quare . 

122  A  Sententia excommunicationit  Uta  fub  conditiont  fuf 
jicit  appellare  tnfr*  decem  dies  d  die  txiiiti.rs  condt 

tionii  . 

12  J  Praftns  decreto,  feii  fententig,  vtt citatut  perfon.it tter  non 
*ppell*r,nifi tnfra  dectm  dtts  *  die  lat*  ftntentte,velfacli 
deo  eti  . 

124  Vcrus  contumax  reguUritemon  appellat  ;  fedhocnon 
/emptrprocedit  . 

125  Teruscontumax  innonvtnitndoin  Rot* ,  &Curia,  & 
flatu  Eccltfiaflicopottfi  apptlUrt  infr*  dtccm  dittadtt 
iaufententta. 

1 16  Ttruscontumaxquit  fit . 

127  Contumaxficlus potefi appellare infradtctm  dies  ddit-> 
habtu  notttu,&  qunfit  fiilus  contumax. 

1  28  Citatus  perfonattttr,qui  Procuratortm  con(tttuit,&  dtin- 
de  feabfentautt ;  ttiam (1  pofitacttetur ptr  contradillat  , 
tionpotefl  appeltart;  mfid  die  i*u  fententia. 

129  Audtrttur  tameniflocafuper  viam  refittutionis  ininte- 


130  Citatut  domi  dimiffa  copta  ,  fi  h*buirnotiti*mcit*tionu 
medtante  tnttmattone,&  de  hoc  confiet  in  atlit,non  pottfl 
*ppell*re,ni(i  %nfr*  dtcem  dtes  a  die  lat*  fententtt. 

ljl  Intnttmationc  fatla  authtrttate  ludicit  tstxta  sijttim  A. 
C.  non  tfl  neceffe  mferertttnorem  fcmemiA,  fecits  ft  tnti. 
matio  non  efl  fatl*  authoruatt  lutlicit. 

IJ  2  ApptlUno  t<l  tnttrponenda  coram  linue. 

ijj  Non  f«fficit  dtmttttrt  Ctdtttam  apptlUttonis  inmanibus 
Nvtaru . 

134  St  ludtcttpraftnttahabtrinonpottfi  fufftcitpraftntart^* 

apptttationem  coram  Not*rio,vtt  coram  ludtct  *d  qutm, 

vcl  coram  honefits  vtrts  . 
1}  J  Suffici' dt  flylo  ,  quud  Ctduta  apptlUtioms  adnotttur  a 

Njtartotnatlts  fub  tllts  verbis  ,  cc>  .im  />.  mtqut&t. 

dumodotnfraltgtttmattmpora  *  Notano  ttfjtttr  tudici. 
1 16  A.C.dt  iiyto  *dmittit  *ppttlationtm  d  ftnttnt^l  dt  par- 

ttbns,  Itctt  itl*  non  futtit  mttrpofit*  coram  l.idxct  a  quo , 

dummido  appelletur  coram  tpfo  A.C.-C?  qu*re. 
I?7  Appcilatioviuavtccfufficit  dummodoUt*  Setitentia-j 

tntinttntntuUdtct  adhuc  fedtmt,tr.ttrponaiur,dictndo  , 

apptllo  . 

1}$  Ab  inttrloctttoria neceffe efi apptllart  in fcriptts,cum  vi- 
u*  vece  ab  e*  appettare  non  fit  fatts. 

139  ln  appelUttone  *b  inttrlocutona  viu*  voct  tmiff*tfuptr- 
flua  efl  cl*ufula,f*tuo  ture  appettandi  tnfcriptn. 

140  Dili^tntta  a<.ptll*ndi  viua  voce  potesi  attquando  pro- 
atfst,&  aitquando  obeffe,  tdtt  cautut  debtt  tjjt  apptltan- 
tnpatronus  . 

141  ///  Curt*  ftmptr  ftri  foltt  apptllattt  inttrpont  ,n  fcriptis, 
tttam  a  dtfinmua  . 


Praxis  Iudiciaria 

142  ApptlUt  eritviu*  roce  tmiffa,  cum  clanfula,f*luo  ture, 
ttmpusproftq  iendt,  ftit  fatalt  vtdetur  turrtrt  ddit  tn. 

terpofittoms  :tlins,&  quart. 

143  Contranumtt'  entplures . 

14+  Cancord*pr\mo,quod  aut  prim*  appell*tio  cft  v*ltd*,& 
atttnditur,  aut pnmatfi  tnuattda ,  vtl  mttrpofit*  «b  In- 
terlocutort*,&  tunc  ftcus . 
I45  Concord*  fttundo,  quod  *ut  in  ftcunda  apptliationt  nom 
fuit  dedutlum  attjuiddiutrfiim  d  pnma,&tunc  attendu 
tur  prima,*tids  fccus  . 
I  46  Concorda  tertio.quod  aut  fumus  in  ttrris  Eccltfia,&  vbi 
feruamr  lus  Cancutcum  ,  &  tune  attendatnr fecund*-, 
tpmio  contra  Batt .  qus  efi  communis  Canomflarum,  aitt 
m  tems  Imperij ,  &  xbi  (eruatur  Ins  Ciuitt  >  &  tunc  at- 
tendaturprima  opinio  Barc.  cemmunts  Ltg*flarum. 

1 47  Cty//ie  Bai  t.  quod  Fatale  currat  a  die prtma  ApptlUtu- 
ms  vtua  voce  emtjf*  cum  cUu(ula,(atut  turt  &c.  vt  las. 
trfi.nur ,  tflcommums  tam  Ltgtflarum ,  qudm  Canoni- 
flarum . 

148  Sinonconffat,  an  Apptllant  votueritprofequiprimam , 
vel fecundam  Appetl*ttontm,c*utius  esl  tn dubit  fuppo- 
ntrtopintdntm  Biit.quod  Faultcurrat  aprim*  Apptl- 
lationt  vtua  voct  tmtjfa,&  quart. 

149  Fatalt  vidttur ,  fecundum  ahquot ,  compuundum  ddit 
ftcunda  Apptllationtt,  quta  hoc  efi  vtiiiut  AppelUnti  ob 
inttrtfft  longioris  vita  Appttlationts. 

150  Sed tfind mterejfe,veinon adefi,vtl non tfl  confidtrabilt, 
&  non  attendttur. 

1 5 1  Ctntrarium  qttod  in  Senttntia,  &  AppelUtione  attenda- 
tur  intereffe  fi adefitdefendtt  laftn. 

1 5  2  Difiingue  aut  in  Stnttntia,&  Apptllationt  adtfl  inttrtf- 
ft  pccuni*rium,&  illud  atttndttur,«ut  adeft  tnttrtfft  Itn. 
gioris  vtta  Appetlatitnis,&  tunc  ftcus. 

1 J  }  Cauttla  tfl,ne  quis  poffit  bit  appeliare ,  vt  fiattm  prima^ 
AppelUrtone  tnterbofit* ,  ludex  rtfpondtat  dt  Apoflolts 
dimtf}ori)t,&  fic  abdictt  d  ft  turifditlitntm . 
1 5 4  Apoficli qutdfint,&  adquid  ApptUanti  conctdantttr  4 

Jtidire  aquo. 
1  %  ?  Aptfloli  vndt  dttli , 

156  ludtcts  de  quibus  Apofiolis  in  Cttria  foltant  ,  vtpluri- 

mum  refpondere . 
IJ7  Refutatoru  Apofloli quandodan  foltant ,& quit  fitillt- 
rum  cfftQut. 

158  Refutatorijs  datis ,  Appellans habet  annum,  txc*uf*-> 
bitnmum  ,  &  pervtam  refluttttonts  tn  integrum  trten- 
mum,  *dc*uf*m  AppetUttontscommittend*m  ,  &fi- 
ntendam . 

1 59  Rtuerentules  Apefloli  m  form*  ,  quando  dari  folcant 
AppelUr.tt.quts fit  tllorum  effetlui,&  vnde dttli. 

1 60  Rcueremia/ibus  in  forma  datts.habet  Appellans  ttmput* 
fiuccxprefse,fiue  tacite prtfixum^Lecem  dierum  ad cau- 
fam  ApptlUttonts  commtttendam . 

161  Caufa  tn  ttrmtno  dccem  dicrum,pofl datos  Reuerentialts 
in  forma,ion  commtffa,  AppclUtio  remanet  deferta. 

162  Ttslimomales  Apoflolhquandodarifoteant^uisfitilh- 
rum  effetlus.&  curita  d<tii. 

1 63  Tefitmantattbus  datts,  h*bet  AppetUns  termtnum  vniut 
*nni  *d  c*uf*m  Appttlationts  committendam . 

1 64  Tefitmonutts  Apofloli  prepne  dtcumur,  quando  quis  ob» 
ludictt  abfentiam  apfelUt  cor*m  publicit,  aut  honefits 
vtrtt  &  Notariutde  h*c  dtligentt*  ttflatur,&  fsdemf*- 
citptr  publicum  Inilrumtmum . 

1 6  5  Apptt/ans,cu  i  a  Notario  funt  d*tt  T ' tfltmonialttjreutrf» 
ludtct,  non  ctgitur  tum  adtrt.  aut  Apeflelts  ab  to  ptttrt  • 

166  Iudexettam ,  fimnvult  ApptHationtmadmitttrt,  ntc 
dtnegare,  potefl  darcTtsltmomalts,  quo  c«fu  apptliatio 
Ctnfttur  admijJ*sveirettel*^rout  de  lure  . 
\6j  Apoflolorum  gentr*  trt*  *lt*  funt,vltr*pr*ditl*,&  quf. 

168  Dimtfftrt)  Aposleliqut  fint,quemoptrtntur  tffttlnmt& 
vnde  dtc*ntur. 

169  Reuerentules  Apofieli qui  fint,vr.dt  dic*ntur,&  inqui- 
bus  dtffer*nt  Rtutrtnttaltt  fimplicittr  d*ti  ,  d  Rtueren- 
tiaiibus  datis  cum  tUo  adiuntlo,in  ftrma  &c. 

170  ytrbum.  in  fornia,  tn  rtfponfient  Apofioltrum  Reutrtn. 
ttaltum  qutd  fiamficet. 

1 71  Dtmifjorn  ,  &  Reutrtmialts  Aptfieh  difftrttnt ,  &  ist* 
quibut,quandtdtmur. 

172  Ctn- 
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17»  Ctnut nti*nmlli  Apofioti  qui,&  vndt  dicantur. 

173  Tcrminuslurisquidfis,  &  qaando  d*ri  foltat  d  Iudut 
Avptlianti. 

174  Ttrminut  hrit  currit  ddtt  Appellationit  intirpofit*  , 

t.i m  Iudict,qu*m  P*rti. 

175  Ap*fl«li  **fr*  ttrmtnum  Iurtsfunt  inflnnttr,  inftuntiui , 
CT  inflamt(fimiptttndi,quodpottftfieri,tltmm  vnuocin 

ttxtu  .dummido  txyrefscC  fpictaliter. 
Yj6  Ap»ft»lt  junt  part  AppeUattonit,  &  tllorum  pttttio  til  dt 
Appe/tattorti  f ubftantia. 

177  Apoftolt  pijunt  dari  a  ludict ,  ttiam  nonpttiti ,  qui  cafu 
ApptlUtto  /uftmttur  i  hcthfi  nonfintpittttji/foi  dart  non 
ttntatur . 

178  Quid  ludtx  dtdirit  Apoflolot  probatur  tx  admtfftont^t 
Appttlattottti,&  ttrmtnt  adproftqutndum  prafixtont. 

179  ludut  Apptltationi  dtftrttitt  ,  mn  tfl  ampltut  ntccjft^ 
compartrt  coram  te,ad  ptttndum  Apofiolos. 

180  Apoflotidaridtbtniin/crtprii  ,  ftd  Romana  Curtapa- 
rum  1  urat  dt  boc,  &  qumri . 

181  Apefloioiptttrtfat  tfitnttrmini  Iurit ,  boctft  trigima- 

dttrum.a  tudut  dat». 
1 8 1  ApptUant  ,  qui  nin  rtditpri  ApofliHl  tn  ttrmini  iuri 
Ctnfttur  rtnunctafft  apptlUtientjitt  ptttsl  quis  txcufart, 


ntfi  confltto  dt  dtligtnius  faclts 
183  Imptdimtmumnenfufficit,qi 
futt  negltgtns 


uand»  quii  ttiam  to  ct/famt , 


184  Datottrmtno  lurii  fimpUcittr  non  potefl  apptllamrtdi- 
rt pro  Apoflolu ,  m/itnfint  ttrmtnt.  /td  dato  ttrmtno  lu- 
rii,&  tnttrtm&c  pittfirtdirt  quandocunqui. 

185  Camfa  appeUdtioms  tn  ttrmtno  lurti  cemmtjJ*,non  til  nt 
ctfft  rtdtrt  amphuspre  Apefteln ,  dummodo  futnnt  att- 
quand»  anttpttitt. 

186  Apptllant  in Curta,pttitis  Apoftelii , pottfl  ludictm  im 
fttrart,  tttam  nen  txpttlata  rtfponfiont  dt  tlltt  . 

187  lut  dtftrt  ayptUattem  d  dtfinittua,  &  ttrmtnum  ftatuit , 
tttam  rt/t  eufiont  dt  Apofloliinon  txpttlatm . 

188  in ct-mmi/fent foltt apf.cn  1  claufula ttrmtno  Iuru  &c.non 
tbfiantt :  ttaquodpr»  Apo/folu rtdtri  nonttntatur , 
ttnte,quod  ad  finuiua,&c. 

189  CUu/uia^ermtn»  lurit  &e.ita  vt  pro  Apiflilis  rtdirt  non 
ttntatur,  non  tfldt  ntctffttatt,  qu*nd»/ut  dtftrt  npptllm- 
tiint,(tdad  cauttlamappontnda. 

190  Sufficit  qucd  tomm  fiio  %n  ttrmino  htris  ptrutniat  ad 
BanchumCurforum  ,  luetntn  fitaabuc  Jndici  prtjtn. 
t*t*. 

191  Rot*  aliquandorotai . 
19»  /udtxttntturPtttnttdt  Apoftoliirtfpondtrtjaliat  pofftt 

pnntri . 

jpj  /udict tactntt ,  ApptlUnmonttnttur  *mplint rtdirt pro 
Apoftotti,&  quar» . 

194  ludtx  non  rt/pondtnt  dt  Apoftoln  *mttttt  iurifdtQio. 
ntm,& nultittr  ad  vlttrioraprectdtr. 

195  Apptltationtimirpofitaab  /nttrlocutoria ,  &  Apoflolu 

non  pttutt,  ludtx  rttt proctdtri potcft  ad vlttrttra, 
19^  AppetUriontab  /nttrtacutorta  inttrpoftta  (int  fcnptis , 
ftufruflratortatxtfttntt,  ludtx  pottft  *d  vlttrtor*pro 
ctdtri. 

198  Appttl*ti»nt  *  grmuamint  imtrpifitauludtx  dquorteu 
ptrat  turtjaiQiontm  amiJJ*m,fi  ApptlUnt  Juccumbu.c 
IudtX*d qutmcaufam  *d  cum  rtmtttm. 

199  Proctjfui  faltut  a  ludut  *  quo,ptndtntt  ttrmino  lurit  tUt 
v*/e*t,/unt  opmtontt  diutr/a. 

aoo  Proctfuifailus  *  /udut  aquo  ptndtntt  ttrmino  /ttrtt  tfl 

nuUus,fi  futt  apptlUtum  a  dtfinutua. 
201  DtUttone ptndtntt  Iu*utiejficium  conquitfcit. 
201  ProctfJutfaHut  alndut  aqui  .peflquam  Juatxad  qutm 

tnbibmt,tslnulUt ,  ittam/ijuu  appttiatum  agrauami 

nt,vtl  Inttrlocutcrta. 
»03  ApptlUtieni  ipfi  /urt  nuOa  txifltntt  ,  Proctjfm  fa 

Quidludutaqui ,  tttam  ttrmtne  lurts  ptndtmt ,  t>a 

ttt. 

»04  Proctjfutfalluialudictaqueptndtmtttrminolurii,  fi 
Appt/Unt ,  ttiamab  htertocutorta ,  dtindt  obtinutt ,  tft 
nuttutjtcui  fi  ApptUans  (uaubutt . 
»0$  V*ltdit*t  Proctjfutfath  *  Iudut  a  que,  ptndtmt  ttrmino 
luris,dontc  ApptU*m*b Inttrletutorta  obuntat,vtl/uC' 
ndtt  *futurotutmu. 

PetriRidolpiuni.  P„rs  I. 


106  Proctffut  f*Qut  *  ludict ,  a  quoptndtntt  ttrmmo  Iu- 
rti,v*lt*t,qu*ndo  fuu  apptUaium  antr  dtfinittu*m,c*u~ 
ttt*  tfl,vt  cttttur  Appttlant  ad  vtdtndum  fibtrtfpindl- 
rt  dt  Apiftitts  . 
»07  In  Cur,**b  A.C.prout  *b  A»d»ere  Rota  ,  &*uoItht% 
P*p*dtlt%vo,*ppttt*tur  ad  Pap*m. 

108  A  Vu*rto  Vrbtt ,  &  ttut  Ltcumttntmtbns ,  &  *  Ptcttt- 
rintt  apptiUtur  *d  Papam. 

109  A  Gubtmatort  Vrbit,tiu(*ut  Locumttntntibut  apptlla- 
tur  ad  Papam ,  fi  non  agttur  dt  tnttrtfje  Ftfct ,  aitai  ad 
Camtram . 

1K5  Papa  pro  factltori  Supplicamium  exptd  tiini  Sitrnatu- 
ramOratt*,  &  S^naturam  Jufliri*tnfluuit  ,  &  vtri- 
qut  Cardtnaitm  Prafttlum ,  *c  Pr*I*tit  Rtftrtndnriit 
prtftctt . 

III  Papailtminvtraqut  Signaturamanu  proprut  rtfcribt- 
b*t,(td  poflta  a  muntrt  rtfcrtbtndi  dt  lurt  ft  rtuocauu  , 
C"  vtcti  fu*s  C*rdtn*lt  Prafttle  Stgnntura  Iuftt  tta  ci 
ctffit. 

211  Rt(crtpt*C*rdin*lttPr*ftQt  Stgnatur*  lufltti*  habtnt 
tamdtm  vtrtuttm,  ncfitfftnt  *  P*p*m*nnpropri*  txa- 
r*txj. 

Z\}  C*rdtn*ti  Prtftlli  dutntt  PUctt  D.  IV.  PP.  crtdttur,  & 

fallum  *b  t»  ctn/tturfaclum  *urhortt*tt  Pau*  . 
214  Cardin*ttPr*ftcJt.S'<inatur*Iitsliti*  dutnti  conctffum 
tHprafttm*  D.N.  PP  crtditnr,  quande  cemmijte  tftfi- 
gnat*  ptr  conct/Jum. 
JK  Ret*n»nfilttrtuoc*rt  in  dubium  pottflattm  Stgnarur* 
luilrti* ,  tttam  ftpractjftru  commttfu  m*nn  Snncltffimi 
fitn*t* . 

216  S,fn*tmr*Gr*ti*.  &  Signatttraluflitufutruht  dtuifd 
ttmpori  Altxandrt  V/.  nam  *nti  dtturfimodt proctdt- 
b*tur . 

217  Incnuftt paruafumm* Stgn*tur*n»nrtfcrtbit ,  (tdda- 
tur  rtcurfm  j  Locumttntmt  Vicarn  ad  Vut/gtnntim,& 
ab  to  ad  Vtcarium. 

218  In  CurtaCitbtrnatorit  adtfl  ludtxrtturfut  ,  ad  qum 
daturrtcur/ut  *  Stnttntt*  Locumifitntts  tnfr*  dtctnu 
dttt,&  *b  tllo  *d  Uubtrn*t»rtm . 

119  A.C*mtr*,&  tllius  Dtc*n»,<7  Cltricis,  inpltnaC  tmf, 
r*  t*ntum  C»lltgt*littr  iur 
*l'ptll*tio  ad  camtram. 

220  Cau(a ftmti  tfftll*  Cur,*lii  numquim 
traCurtam . 

221  C*u(*  (tmtl  CurUlis  tffttl*  a  felo  Pjpa,non  < 
gn*tura,pottft  commtttt  txrra  Curtam  . 

222  Caufa  tfjttl*  Curtaltt  non  dtfintt  t(ft  Curialis  ,  mfi 
tx  magn*  ,  &  vrgontt  c*uf*  ,  pottut  f*tlt  ,  qudmu 
turu . 

2 2  J  Cauf*  ftmtl  Rotaltt  cffetl*  nunqudm  dtfinit tfft  Rotalit, 
ftdcau  '*  apptllattintt  a  Stnttntta  Vmus  cimmutitur  *t- 
ttri  Auduori,qnidiutrfoi  Rtfponf*ltt  habtt. 
224  Caufa ftmtl  tfttlta  Camtralii,  nunqudm  dtftnu t/ft  Ca- 
mtraltt.ftd  taufa  appiltattonu  a  Stattrma  commutitur 
d  Camtra  alttrt  Cltrtto . 
2  2  J  A  Cardmaii  Camtrart»  ,  Thtfaurari» ,  Pr*fidtbui  , 
&  Camtraitbut  quibufcumqut  appttlatur  ad  C* 


aSi- 


rattL,. 

16  A  ludictbui  Rtp* ,  &  Ripttr*  *d  Pr*fidtm  Riparum  , 
Gf  a  D  -.hantruiad  Praftdtm  Dt>k*n*rum.  qut  fint  voto 
Camtt  * ctufam  expcdium,d*tur  *pptltatto . 

227  A  ludictbns  A/are(ciaUt  ,  &  Soia*m  Vrbtt  appeHatur 
*d  A.C.  (7  ad  L  ubtrnatortm  Vrbu. 

228  A  ludut  Fabrtc*  S.Petrt  ftmtl  *d  Cengrtg*lt»ncm  Fa- 
brtcjt  atptllatur . 

229  A  Iudut  Burgi ,  &Iudicibui  Roman*  Curt*  (  Vica. 
rto  ,  Oubcrnnrort,  &  Stn*tirttxctytii )  A.  C. 

2?o  A Cardtn*lt  C*mtr*rt»,& Camtra n»n apptUmtur ad 
A.CXT  quart. 

2}i  A  njefaurarto,Pr*fidinttbui,&aIijiCaPur*libusnon 

apptliaiur  ad  A  C.& quart. 
2J2  Appellans  a  StmtnnaUta(t'u  Dtcrttefacl»  d  Thtfau- 
rarto,vtl  tius  Mintftntnan  «udttur,  mjifoito  degejit»  , 
qtiando  agitur  dt  dtbito  -  amrr*  . 
23 ?  A  fratore  Vrbano , &  C»tlattr*ltbui  *ppttl*-ur  *d Ca- 

iutaneum  apptllmtonum. 
*34  A  C*pu*nto  aiptUatMr  adStn*tortm,ntfi fitlocui  Stm. 

L  % 
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tuto  dt  duabut  cmftrmibut ,  quod  ltc»m  b*btt  in  emnr  1 170  Quet ,  &  q»ib»t md.it  pojft  diei dt  ntdlitdtt  princifali- 
buiCurut  tnttr  Ctutt,&  Jncolat .  ttr , 


#35  A  Stnaiortapptllatur  ad  C*pitantum ,  ftd  fi Senuter , 
vtl Capitaneut  fit  illt,qu% altdt  fenttnttauu ,  cauf* dtct- 
d»ur  dt  vito  Confulttrit  tligtndt  .  . 
33$  A  Aiagiftru  Juftitiarut,  &  omntbus  ludictkut  Cafiteli 

nit  appttltuur  *d  C*ptt*ntum. 
317  Jn  c*fu  non  *pftll*btlt  inCurU  Casfitolina  datur  rt 

curfut  ptr  viam  quartl*  *d  Con(tr»*ttrtt  Vrbtf. 
3?8  A  Confuttbut  Agric»Jt»r*d*tur  tantum  rtutfioiuxt* 

dtfpofttitntm  Stntuti . 
%\9  A  Conjultbut  Arom*t*riarum  *fftll*tur  *d  Capit*- 
1 ,  *c  ttt*m  *d  Gubtrn*tortm,  &  ud  Dtcunum  C*- 


340  A  Aiagtftrit  Vt*rum  appellatur  *d  PrtCidtm  Viarum. 

341  A  Ai*gtflritVi*rum,& C*mer*rii,fim»lftnttnti*nu 
ftrtntibut^tfftlUturad  C*n%tr*m  t*ntum. 

242  A  Conferuatoribut  Vrbu  dtltgatit  P*p*  >n  c*ufis  tit 

commiffitdpPtlUtur  aiPapam, 
»43  A  ^tcarus  Bufituarum non  d*tur  apptilatio ,  ftdrtcmn 

fui,  frimo  ad  ludtcem  ad  td  deputdtum ,  dtindt  ad  Emi 

ntnttfs.Arcbiprtibittrum . 

244  L*futv*lde  d  ludtctbut  B*filic*r»mpettft adirt Sign* 
turam  S  *n£fiffimi . 

245  A  Judicibus  Locorum  piorum,  Curduialtm  Prttttlortm 
h*benttum ,  non  d*tur  appttUtio ,  fed  rtcurfut,  pruno  *d 
ludtctmadtddtputaium  ,  detnde  *d  Emintntiffimumu 
Pritttlortm , 

346  Gra\uatus  *  Prottflort  loct  T >if  ,  &  tiut  ludtctbut  ptttfi 
udire  Signaturam  Sanclijfimi . 

347  Judex  dtferent  apptllatitni,  ttittm  in  c*f»  non  appeliabi- 
lt,nonpotefl  ad  vlttnoram  txtcuttom  fut  Stnttnti*  prt. 
ctdtrt , 

34S  ludtx  difertnt  *pftll*tioni  in  caufa  non  appeltabtli  non 
ftcit  t*m  npptllabtlem ,  quoad  prtiudict  um  Parttt. 

149  Iudex  *dmitttnt  ^fpptllattontm  cum  cl*uful*,fi,  &  uu. 
«u*nt»m,int*»fdnon  *pptU*bUt,nonf*cttt*m*pptlU 
btltm  . 

150  CUufuUft,&  in  qu*nt»m  oftr*tur,qu*ttnut  dt  lurt,  & 
non  *lidt , 

3  $  I  JudtX  dando  RtutrtntUJtt  in  form*,  in  c*uf*  non  *pptl 

iabtlt  non f*cit  t*m  *pptll*btltm . 
\%X  A  ludutbus  locorum  Pierum  ,  C*rdin*ltm  Proitflortm 

nonbat>tntium,apptlUtur  ad  Papam,quocafu  pottfl  *di- 

rtSignatura  Juflttia,  &  qu*rt. 
35}  In  caufn  C*mtr*ltbut  Signntur*  luflitit  non  rtfcrt- 

354  I*  C*ufit  CapitoHnis  Sign*tur*  Injitti*  non  rtfcribit,mft 
fuperrtWtutiontintnttgrumob  lapjum  Dil*ttonum,  vei 
Fatuiium. 

355  Stg**tut*  S*nUiffmi  tX  C*uf*  rtfcribit  in  omnibut  cau- 
(it,&  qu*rt. 

3  s  6  A  definittu*  Sententi*  *pptli*ndum  tfl  in  fcriptit . 
357  AdefinittUAtnconttntnttptttil  *pptil*rt  fine  fcripttt  , 
viu*  voet . 

»5  8  Ab  Imertocuttri*,&  gr*u*mint  non  pottfi1  *pptll*r  't,ntft 
in  (criptti,t*m dt  lurt  C*uuntco,quam  Ctuilt. 

35 j>  Ab Inttrlocutort*\,  bubtntt  vtmdtfinitiua  ,  pottfl  *p 
ptlUri,  ttt*m  tncinitntnttviu*  voce  ,  ftcut  *  dtf 


■  r~ n  1*  • 

260  ApftiUtio  i» (criptit quddtCMttrx &  q**fm  dt  iltint  tf 
(tntt*  • 

%6 1  Nullit*i  quid  ftt%  &  vndt  dtc*tur , 
7.6 J  Pottd  dtc% dt  nulltutt  vfqut  *d trigtnt* *nr.os  mn  vltr** 
7.6$  Omnts  *Qupr*fcrtbitur  fp*tto  trtgtnta  annorum . 
3<S4  Qu*ndo  *gu»r  dt ptrtcult  Antm*  pottfl*gi,  &  Atci  dcs 

nultitatt  tn  perpttuum. 
265  NuJluutptr  modum  txctptionts ptttfl pteptni,  ettam  >/. 

tra  trigint*  *nnot,&  quart , 

366  yiHu  tpft  lurt  nullo  txtfltntt ,  pottsl  dici dt nullitatt  itt 
ptrpttuumi  ntfi  *lt*tfp*c»  trigmta  annorum ftltmntt*t 

367  fDtHuUit*ttdtftQu  JurifdiQiMitiVtl  Mtndatidicipo- 
tefl.vfque  *d  tmUttutnti. 

368  Pottft  dtci  de  ntUlttMt  vltr*  trigim**nnot,  St*t»te,  Vtl 
tonfuttudtne  fic  difponente  . 

Pateft  dta  dt  n»llit*(i(rittcip*liltr,  &  incidtnttr . 


271  Qutt,&q  uibui  modtt  pofftt  dicidt  mttlitate  intidtnttr , 

272  Jnilanfia  ttiam  nuttieatu  dt  l%r%  Cuttlt  fil trttnn*iif  > 
dt  lurt  vtro  Ctnonico  ptrpttu* . 

373  Caufa  nutluatn,  ptr  vt*m  *Hionitix  ludicto  dtdutla^ , 
tfficttur  dtfert*  Ipacto  trtgtnt*  *nnorum. 

374  Inilanti*nulltt*ttsptr  viam  atltomt,  vnacum  apftll** 
tioni  dtdtttltufl  tadem  cum  tnfiantia  *pptU*tiontl. 

17$  NuBit*te,  &tmufltti*  fimul  propofitu ,  poteflfuptr  vtr*~ 
quefimul*dvlttritr*  proctdt,  ntfiParfinflet  prt»tc+* 
gnt}cidtn»Utt*tt. 
zy6  Stntentt*  natorit  iniufl* ,  &  nulla  tionpotefl  Parteop. 
ptnente  confirmart,  altds  proceffui  efi  nultus,  non  cognito 
prius  de  nultitatt , 

277  Senttntia  nulU fttcfl ,  Parte  non  opponente ,  confirm*rit 
&tx  tunc  nonpotifl*mpliutdtcin»lUuriStnttttti*Ct»' 
firmant  tranfiuit  tn  iudicatum , 

278  Nuttuasquomododifferat  *b  Iniuflitt*,  &quot,&qt*'- 
busmtdii  lniuflitt*  acctpi  pofjit. 

179  Nulltt*!  quot,&  quibut  modn  *ccipi  pofftt . 

280  Stnttnti*  n»tl*  dtettur  ttUrn  iniufl* , 

281  Omnt  nullum  dtcitur  inutflum . 

2  8 1  Nutl*  ifl  m*tor  iniuflitia,qu*m  nullitas. 

28 i  Stcut  fotefl  appetUrt  aSenttntt*  netorii  iniusl*  ,  ftc 

tti*m  *Stnttnti*nutl*  . 
284  Notort*iniufltti*nddit  Stnttntiamnulletm. 
28?  Stnttnna,  qut  omnino  carttprobattontbus.  &  fic  non  iu- 

flificaturtxaau  ,  t(t  notorte  tniu/I*  ,  txquo  rtdduur 

tttam  nulla  . 

\%6  Jiota non  admittit  ill*m  tpiniontm,quod  Judtx pofftt  mc^ 
tttrt  *d  tudtcundum  txtr*  atia,&  quart. 

287  Iniufliti**dtonotors*  ,  vt  ttiqu»  colort  vtlnri  nonpof- 
fit,  rtddit  Stnttntutmnutlam,  ftcuifimn  fitdUno- 
tori* . 

288  Sintentta,qua  tx  prib*tionibut  *nttquit  non  iuflific*t»r  t 
&  ex  ntnu  non  pottfl  tuflifican ,  efl  nutla,  fecut  fi faJttm 
p*fu  tuituicarttx  noutt ,  &  agaiur  dt  tll*  non  ixequtn» 
dafedjuihnwaa. 

s8p  SeMtntta£xcomm»ntc*tionitdebetiuflific*riexti(dim 

adit. 

290  Sententia  Uta  in  Salutani,  vt  intrtt  Aegtdian*  ,  debtt 

tuflificttrt  ex  ttfdem  alitt. 
191  SiagaturdeSententitexecutiont,  iU* dtbtt iuflificuri 

tx  ttjdem  atlu.  > 

293  Mandatumexecutiuum  ,  vtilUut  exet»titniloc»t  fit  » 
debet  tuthficari  ix  ttfdem  ailu. 

295  Ad  effelltim  executtonu  non  babetlocum  rtgula,  nou  de- 
dutla  dtducam,non  probata  probabo,  fed  Senttntta  noto- 
rie  iniufla  tx  ttfdtm  rtmanet  tttam  nulla. 

294  Stnttntta/iu*  non  luHificatur  tx  Atlts,  eil  notorie  tniu- 
fta,&  tttam  nttUa,  fi  txprefteptr  modum  cauft  dtfpofin- 
ut,fe  refert  ad  Aila,alidt  fecut . 

295  lniuftui*notort*tquip*r*sur  nulluati  ,  &  difpofitum  i» 
vn*  Ctnfttur  difpofitum  in  *lur*  . 

2  96  Sententi*  tntufl*  non  efl  yroprie  null*,&  qu*rt. 

2 97  Stnttnti*  iniufl*  eft  nutl*  minut  proprie ,  ( 
quid,vtlptrcomp*r*tiontm. 

298  AfptlUtio  *b  Jnttrlocutori*  dt  Iurt  Ciuili  non  datur . 

299  ApftUatio  ab  Inttrtocutori*  de  Iure  Cnnenico  datur  , 
ftd  nm  fufftndit  ntft  ludtx  ad  qutm  inbibtat. 

300  ApptlUtto  dt  lurt  Canomco  hodtt  *b  Inttrlocuteri*  non 
datur. 

301  Appttlatii datur *b Inttrlocuteridinftrtntt  grauamtn 
irrtp*r*biltper  definiiiuam, 

302.  Gr*»amtn(ufficit^uid  fit  irrep*r*bilt  prop*rte,vel  non 

fofftt  ref*r*rtfmt  «u?i>«  dtjficuil*tt,*d  boc  vt  *b  Inttr- 

iocuiortapojfit  appttUri . 
30j[  Prenunci*  dt  rtfpendtndo  tibtUo,vtl  non,&  dt  prectdtn- 

do,vtl  nonjuptr  to,mu  obftamibut  oppifitit,  tx  ttdutrft  > 

inftrtgr*u*mentrrtp*r*bile. 

304  PnnuncUutiuftadtprictatndoad  vlttnora,  fi»ireij. 
ci*ttxceptionem  dsl*tori*m ,  fi»cpcrempttrt*m ,  infert 
grauamen  irrtp*r*bilt . 

305  Perempttrtatxctptiirtptlltnsitimtntftttftoffont,  & 
probart  ttt*m  *ntt  ttttm  cintt(t*t*m. 

306  Ommitxctftto^uacencluduAtleriaclignem  noncom- 

fettrt 
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plttrtipfo  Turf,de  lurtcn 

&  'jmfer-  itnnem. 

307  'X.'       ec  m  *fy  C*U** » 

^ra  .  imen  trrep*r*bilt . 
jr>8   tiffUltm  dmiur  *b  Inttrlocutori*  vim  dtfinitiuth*- 


ParsPrima.  Cap.  XIII. 

impedtt  Utu  ingrtffum, 
s  Imtrlocmirim  inftr: 


tente 


309  L'*'usviginri,&vni»sre/miperm<idumtxtmftii  iti 
quibul  Interlocuteria  h*btt  vtm  definmut , 

^IO  Appellmto  dJtur  ab  Inurlocurena  rmngenrt  ntg ecium. 
prmcipale ,  &  tius  fub.tanrtam ,  prtut  quod  quufit  Aii 
nor,Prodtrut,vel  alias  tnhabilts. 

31 1  Appillmtt  dmrur  mb  lnterltcuttriminftrtnte  difficulta 
Itm  circa  dtcifiontm  cauft , 

312  Apptllmto  eUtur  InterltcurtrU,  qu*nde  exfrimitur  , 
&  probmur  tuft*  c*uf* . 

313  AppetUtto  *b  InterlocuttrU  debet  inttrponi  in  fcriptit  , 
&  txprtmt  tn  tm  cmufm  grmummtntt  ,  tttamdi  lureCi 
utlt . 

314  C*uf*infcriptis  iti  ApptltmtUnt  mb  Interltcuttri*  m* 
exprtjf*,  dtctm  dttbuttl*pfit,Stnttmt*trmnftt  %ntu*t 
c*tum . 

315  C*uf*Jicttin  Libtllo  ,  ftuCtdul**pptll*tienisnon  fi 
ixpreff*  ,  pettfltmmtntxpnmi  qu*ndocunquemfr*dt 
ctmdtts. 

3 1 6  Dtctm  rtqmruntur  in  Apptllmtitnt  *b  Intertecuterix^ 
&  qu*. 

317  Inttrlocntori*  eft,qu*  ntn  termin*t  ntfitium  princip*lt , 
Jtd  *lt*m  Stntenti*m  pefi /e  txptOm. 

318  Apptlltripateil  *b  I  ttttrlecutertm  vim 
te,*»/que  *ti*  txprtfjient  cmufm. 

3  ip  Inrerlocutert*.  b*bens  vtm  dtfintttut,  in  emntbus  dtfini 
ttut  xquip*r*tur. 

310  1'iterlocutorUdtcitur  kabere  vim  definitiu*,qu*nd*  ter 
min*t  ntgoctum,de  quo  aprur. 

3*1  Apoell*rt  ptttlt  *t>  literlocuterU  mbfque  exprefftent^ 
cauft,  qumndo  emufmgrauamimt  effet  mamfeftm,  &  ttnft 
ffertt  in  mtro  lurt,*ut  luntprtjumpttont. 

312  Apptti*ripttefi  *b  Interltcutertm  ,  *bfqut  exprefftent^ 
cmuft.  qu*ndo  tx  milerum,  vil  Siminttm  ttitnrm  c **[*-> 
*pp*reret  noton* , 

313  C*uf*qu*re  fit  ,n  Afftllmtiim  *b  Interlecuttrimtxpri- 
mtnda.cV  aM.324. 

324  R*tto generatu,  ob qumm cmttfm tft in  Appttlmtient  *b  I»- 

terlecutort*  tnjerend*. 
32?  Caufm  exprtmtnd*  tn  Apptltmtimnt  *b  Intirltcutert* , 

dtbet  Conttntrt  damnum  trrtp*r*btlt  ptr  dtfUtttn*m. 
3  26  ArpelUete  dt  Inre  Cmnemce  dmur  *  quoltbtt  gr*u*mint 

tx  c*uj*  r*tien*btU . 
327  Cm»l*rmnon*bitis,vtdetur  Appttlmttt  dt  JunCmneni, 

ct  m  qnnltbtt grmummme,  htdit  dtbtt  ifjtgrmummintrrt- 

pmrubilt, 

3  28  Ktitiliene  txctptiems  reltunntts  ,  ob  er*u*men  trrepmr 
rmbtli  ,  d*tur  AppelUtte  ,  prtbm*  txctpmnts  vtrr 
t*tt. 

319  triamftrtittliefittmcum,  n*m  fttift  *ppttl*ri  *b  vltt- 
riort  proctiju . 

330  A  reitQtont  prebmienum  rtltunntium ,  ttUm  tmcit*  ,  eb 
gr*u*mc>:  trrep*r*bile,**tur  Appellmte . 

33 1  A  dene%a>ione  preregmienil  lermimdmti  md  fubucttn- 
dum  je  txamini,rmtitntgrmummmis  trrep*r*btlis,  dmur 
jippetUtit . 

33  2  Inetice  m  cmufm  tbliganontt  Cmmermlts  vim  trdinmri/u 

prticed:ntt,cft  incontinenn  appttlandum  ab  vitet  tori  pro 

ceffu.oii      t  tamtn  trrtvarahite . 
J33  Apptllatto  agrmuamtnt  etjdem  medisregulatur ,  quibus 

mppettmtie  *b  Intertecutorim  tnferente gr*u*men,quud  ae 

btttfst  trrtparabill  vtroqut  caju  . 

334  ApvetUnt  a  grauamme,  &  alus  qutbufcunque gr*u*mt- 
uibus  non  auditur&tc  ->tgnatut  artjcribu^njt juptr gra- 
uamine  fptc  ficate . 

335  ApftitmvM *  Sententtm,fcu  Dtcrttt,  dtqutnenctnflm, 

non  d*>  >r,HtC  valtt  . 

336  A><je'!*rtpettfl  *  termint  babito prt  ftrumt  cum  cl*u- 
(»1.1,  quattnui  ctntrm  ,  ele  Siylo  Koim  ,  C/Curtm,  cr 
qnjre  , 

337  fermmus pro  f-rumo  cormm  Ordin*rtji  ,  &  Dtltt-mis 
■  kJ*  ait  vnutr.ituiemc *ui arum  ,durmtdtctmmt- 

PccriRidu.phuu.  Pai*  X. 


lut ;  tde»  vttlit  eft  c*kttU  tfptllmrc  *b  co  coram  eit ,  & 
qumre,0'HH  338 
,'?8  Sentennmfi iptnr  tmtm  dit  rtrmint  bmtiti  preferuate  ,  & 

fub  tlt*  die  repenuur . 
?  39  Terminui pro  ferumo  in  Rot*  durat  qutndeeim,& M  vl- 
tim*  «mditnti*  tngtnt*  diebui ,  C  r  iram  aiift  delei*tit 
Vapt  vltr*mnnum,tdte  neceffe  eft  mb  eo  myptiimreceram 
i  t  s  infrm decem  dm  &  qu,,rt . 

340  Qjtiwiqut ludicts,  tttamdtlermi,  in  CurUttntntur 
dtctm  mtttrmmts  h*bires  pre  ferumis  tnfra  dtctm  dttt, 
tx(tp'ts  Audi  eribus  Rot*  ,  qui  ad  tdttntntur  mfr<_, 
qutndtcim  ,  &  m  vUtm*  Audttntt*  infrm  trtginta-t 
dttt . 

341  InCurimfmt  efl ,  quod  ludex  AvptHnnti  *  terminofrt 
ftrumtt  dtt  rtrmmum  lurtt ,  vt  pofftt  dtmdt  fubfcriptm-, 
Stnttnn*  de  congruts  Apoftolts  rrfpondtre. 

342  Cttmut  perfm*ttter  dtbtt  *ppell*re  mfr*  deeemdtetm 
d-e  termmiproferu*  0,  fed  nonit*  cumui  poteft  *ppe\l*- 
re  *  dtt  nettttt .  nifi  d  losilmitet ,  vel  id  nem  ptrmurm  , 
vel potl  prim.im  cttattontm  ptrfenmltm  reced.u 

I43  App  llmno  m  p*rtt,&  pmrttbut  non  dtuolutt  c*uf*m,  nifi 
quo*d ptrtei contrmrtms,  ft  Stntenttm  efi Utm ptr  c*ftt*^ 
fifmrmtm . 

344  Stittntt*  vnicumc*put  vtlplur*cinnix*b*htntt,clmtt* 
fut*  m  p*rtt.V  pmitbus,  vtt^umttnus  ctntrm  tnnpftlln» 
tione,nthtt  opermrur  . 

345  De  ctaufut*,  tr*ur  pre  Ayofiolts  rtdirt  non  tenemnr,  rf- 

mtjfiue . 

346  ArtieclieneApptUmientseftiterumappelUndum,  & 


?47  De  Prtftilo  Sit-nmur*  hRtttt  rtmiffue. 

348  Nuilitatts  txtrtbusfunt  in  '*n*btlei,&  qum . 

349  Rotanon  attendu nulluatts,nift  finr  extnbus, 

350  Stgnaturm  luititf*  ntn  fmnmt  nutlumtt  tx  trtbus  ,  & 
qu*rt . 

3  5 1  Signmur* ,  licet  ntn  f  inet  nullttmet  ex  tribns ,  ex  cmufm 
t*men  rtUxm  rtgortm  turis ,  refcnbendo  cum cUujul*  , 

Arbitrio . 

352  Nullu*tcsextrtbnspercUu\ut*m,  Arbitru,  ntn  fm- 
nmntur . 

353  Nuilitmtt  tx  trtbut  clmrt  ntn  fmmmntnr  ptr  clmufu- 
Imm,  Arburte,  (ecusftfunrrurbid*,  *ei  nen  tetmlet. 

354  DtfellutCumtentt  (*n*!ur  ver  ctmptrttttnem  Cumi  | 
vel  etut  Procurmtortt,&  qumrt  * 

35 J  Dtftclui  lurtfdtcito  >j  f*nmur  ftr  pnrtgmitntm  iitmU 
dtconftnfu  Pmrttum  ,  t 
ttnermnt . 

3Jtf  lurifdlilie,  mumnmefl,  frwrugmrimiapoioi,, /,tmr  rMirieet 

quodnoneii. 
357  Non  enttum  nullt  funt  partes. 

3  j  ■  Defeiius  mandmi  fanmtur  cenitBurit  :  m*xime  fi qstit 

enunctatur  Procurmer ,  cum  relmtone  *4  Ntrmrittm  ro- 

gmtum,de  m*ndato,&  d>em  certam . 
3J9  Mmndmumprmfumitur  ex  jtltuttn*  fmilm  Prtcnrmttrii 

nomtni,&  qumri . 
560  Mandamm  prafumitnr  tt  mmgis  tx  fUer*Iitme  ftlte- 

tttnum  cum  etiuturmtmtt  timptns  ,  &  fummm  nttef 

btti. 

361  M*nd*rum  prtfumttur  txproduiltene  Iurium  ,  nifift- 
mutmperfonmdomeflicm  ,  qut  prtjumirur  lurmfurri- 
puiffe . 

362  M*nd*tum  ex  fctenrU,  &pmitnrim ,  &  mulre  m*%is  ex 
frmjtntim  Prmcipatu  \>rt\um\tur  ntn  obslanre  rettocarto- 
nt,& pruitti*i'onc,Ntmiiitm  andtrt. 

363  Mandarum  ex  tmpenfa  falrem  vmus  ducati,prrfumitur, 
ntjtfimut  meo  ,  qut  habtt  mterejje  ,  vetpoteslctnfequi 
cemmodum  tx  ttto  'aitu  . 

364  AlAndati  dtfeilus  aliquando  fanarnr  ptr  rmib*birit- 
nem. 

365  Nuttirmtt ,  que  ntn  funt  ex  rrtbus,  dt  fncili  in  Cnrim  fm- 
nmnturper  vtam  refcriptorum. 

i66  Nullumei ,  qut  non  funr  ex  trtbut  yfuerunr  (ublmt  * re- 
formmtene  Ptj  JK  tmttt  md  iltas  tx  trtbus  rtftringttur 
comentfftt,  t 

367  C*uf*  \  aUrts  quingenterum  Fltrenerum  funt  Retalts 
&m  Ritatummttttndt. 

368  Cmu/m  tnfrm  vmtertm  quutgemerum  in  Rotmftrricem. 

L   3  mtf- 
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mijf*  prefeditur  mt*fumm*rie  ,  frout  in  BentficUt, 

J69  C*uf*  v*ier:t  duc*terum  quingenterum  efi  Rotaiis, 
370  Sufjtcu,  vtcaufafit  RotatiitVtlq-taafccndntadVtio 

rem (cuterum  qumgtnterum, » tl  *uri,  vtl  monet*. 
37  (  Cauf*  prophan*  vttr*  montts  nen  funt  m  Ret* commu 

ttnd*,mfi *fctnd*nt  *d  v*lortm  millt*ureor*m. 

372  C*u(a,qu*refpeQu  veUortt non  funt  Ret*itt,committun- 
tur  Fr*i*toex  r*  R*'*m  i  dummodo  txctd*nt  valercm 
ducaterum ftxdtcim  dt  Camer*  . 

373  Sign*tur*  m  c*ufisv*lertm  duc*torum  fexdccimdes 
C*mtr*  non  ixctdtnttbus  non  refcrtbit, 

374  V*ler  duc*ti  non  t(i  ftmper  tdtm. 

375  C*u(*  BeneficUlit  nomdtbtt  committi  im  Rot*  ,  nifi  fru 
tius  Beneficif  txctdont  *nnuum  v*lonm  duc*torum  24 
*un  dt  Camtr* . 

376  Q*uf*  BtneficUlu  non  cimmittttur  in  Curi*  Pr*I*to 
txtr*Rn*m  ,  mfifrutlus  Beneficif  *fcend*nt  *d*n- 
nuum  valorem  duc*torum  dictm  aun  dt  C*mtr*. 

477  C*uf*  BeneficUiis,  quando  frutlus  Bentficij  non  afctn- 

dunt  *d  annuum  vaionm  decem  ducatorum  auri  dc 

C*m*r*jrtmutuur  *dp*rttt,  lictt,  P*rtt  non  oppontnte , 

pojftt  committi  Prelato  in  Cmri*  txtr*  Rot*m. 
J78  C/**/«/4,quam,&quas,  m  commifftont  ApptiUtiinu 

optr*tur,vt  Judexpoffit  pronunci*re,prtut  in  prim* . 
379  ClaufuU,  quam ,  &  quat ,  in  commijftont  Apptltatientt 

tffetl*ctmmuni,optr*tur,vt  qutiibit  P*rs pojjit  proctdt- 

re.proue  in  prima  infianti*. 
3  80  En*m  non  proJutl*  ApptlUtiem,vtl  non  conffite  de  e* , 

vtl  dtStntenti*,*qu*fuit*ppeU*tum  .praftmm  fi*d 

(itttUmcUuful*  cumtoto  ntgotio  principnh . 
381  CUuful*  qu*m,  &  quas ,  non  optratur  non  tr*nfport*tit 

*ilttpriorts  inft*nt'i* . 
38%.  Tr*nfport*tio  *tiorum  non  efi  ntctffaria  ,  quandoin- 

cheutur  ludicium  omnino  nouum  ,  &  c*uf*  non  introdu- 

titmrper  vi*m  ApptS*tionis . 
3?J  Tr*n(pert*tie  integr*  *tiorum  tft neceffari*  in  caufit 

Eccliftafiicisjtcus  mprephamt. 
384.  CUuful*,quam,&  qu*s,tptr*tur,  vt  tx  tr*nfitu  de  vn* 

vi*  *daii*m  nonintret  rtftilio  txptnfnrum.. 
j8{  Ci*uful*,qu*m,  &  qu*t,oper*tnr,  vt  poffit  ferri  Stnttn- 

ria,ttUm  fuper  cauf*  preb*t*jtictt  non  txprtffa. 
3$*  Etquodcenftaturomne  lutcompetensi 

lUm-t. 

3S7  itouod omnit c*Jif*,*4 fpecitm pofiea  dtdutla ,  in cem 

Miffiom  contintatur.  . 

388  Ctaufula,  quam,  &  quas,  non optratur,  nifidtat*  P*rtt 
*dduendum  contr*  Commtffiontm  ,  ebftruattt  termmis 
/ubfi*ntuttibut  ,  &  inttnttone,  Agtntts  ad  fpttttm  dt 
dutl*. 

389  CiaufuU, quicm ,  &  qu*t, cemprehtndit  (ub  ft  c*uf*tn-, 
Appeltationii,ntcnon  ntgocutm  frutcipeUe,  &  tdmptttto 
rium,quam  pofftfferium. . 

390  Ci*ujui*,c.Mai  inc  identibus.^p«>;«r«»»*,vr  Ht  cenfe*tur  in- 
trodutla^am  in  pttuorteyquiminpoffijforio. 

391  Cl*ufui*,qu*m,  &  ***s*omprthtndu  caufam  iatlatto- 
num  ix  rtmtdte  I  .difcma  n  . 

39*  Et  caufat  ttutm  moutndas ,  &  futurat  circ*  idtm  ntgo 
ctum  ,  tt*ut  Jmpttrani poffu  quandecunqut  jpttificart , 
quas  vult, 

393  CUu-ui*,quam,  &  quas,comprtbtftdit  Appeliationtm  ,1 
Stntenm  nondum  lat*. ,  fifnit  poftt*  *b  t*  Ut*  *pptli* 
tuminfrndtctm. 

394  J\Jen  t*men  operatur  circ*  rtm  diutrf*m . 

395  Ciauful*  ,  quam,  &  quai  optratur ,  vtJudtX  t  dtftr 
t*  Appellano.ne,  pofftt  procedere ,  vtin  prtm*  >  CT  t'o 
magtsfiadefletiam  ci*uful*  ,  cum  toto  negocio  prin- 

dpali . 

396  CUuful*,qu*m,&  quat  tptr*tur,yt  dtftrt*  AppelUtio- 
ne.*bJatertocutori*,vel  dtfimtiu*  fupertuctdente,  pejfit 
Jndtx  prectdcre  M  negocio  princip*ii,prou.tm  prim*,  jt- 
eni  dtfert*  AppelUttoue .*  difinitiu*  jata  fuper  .ncgocie 
trtncaoUHCr  quare,. 

ufuia  ,  qu*m  ,  &-  quas,,fi  in  commiffiont  adefi , 
cUuful*,  dc,  6c  iupcr  prxmjflis ,  iUt  refhi- 


tur  cUufuU ,  < 

ali;s  &c. 

399  Ciaujula,qu*m,  &  quas/t  addatur  in  commiffione ,  rc 
bulquc  ah>s  in  Aclis  deduccndis ,  nen  twtnduur  vltrg 
txpnff*  m  cemm  fftone,  V  uofit*  in  AQis  dtduB*. 

400  CUufuU^uam.U-  q**t,  nonmui*tn*tur*mtudicifcte. 
pti.nec  f*cit  d'  ReoAclorem. 

40 1  Reut,qui  defert*  AppelUtione  ,  vuit  vti  cluuful*  quam , 
&  qu*s.  m  *li*  litc,  licet  connex*  cum  prunn^n  fecund* 
ertt  Atlor. 

401  Rot*tnqutbutdiebutfi*t. 

403  Rot*  M*rtim*n*  qu*ndo  fi*t,  &  vnde  dicntnr  . 

404  RotaCor dubtn.qu*ndo  fiat,&  vndc  dic*;ur . 

405  Jn  Rtt*,&  cor*m  Pr*l*ru  tx'r*  eam  m  c*ufit  commif- 
f*rt]t  non  obferunntur  ttrmini.nifi dte  Lun*,  MttCurijt 
&  rtneris . 

4o5  Clmtfui* ,  cum  faculratc  citandi ,  inhibcndi ,  t 
diebus.JJc  hons,  tn  cemmuftone  q-td  operetur . 
7  F*cutt*t  ctt*ndifingut,s  dtebus  ,  &  horu  foitt  ctncidi 
Pr*l*tis  txtr*  Rot*m  ,  non  Auditeribnt.  Rot*  ,  & 
qu*re . 

408  Dieiferi*tiin  honortm  Dti  ,vtl  S*»tIorum,& crt*tie~ 
mt,  &coren*tienisSummiPontificts  hnbentur  pretx- 
ceptu*tismcl*ufut*  ,  cum  racultate  citaodi  fingulis 
dicbus,&  horis. 

victt  Dti  geritin  terris  , 
a  tn  ttrru  Santiu*- 


409  Summus  Pontiftx  Rom. 
appeliatur  SnnUijfimus, 
tefu*. 

4 1 0  F*cuit*t  prtctdtndifingulis  ditbus,&  horis  non  dero%*t 
Ferijt  gener*libut ,  rnfide  itiit  fiat.  mentto  fpect*Jitl  nee 
illu  dereg*tur,ntfimc*ufitextr*  Rotam. 

4H  Dcrog*rt  Fertjs gener*lihus  ,  qumtde  felent  in  caufit 
commiffit  Pralatu  txtr*  Ret*m. 

412  Clauful*.  uaut  pro  Apefioits  rtdirt  nen  ttneutur,  non^, 
epertuur,  quedc*uf*  AppelUtienitnen  cemmijfa  tnfr*j 
trigtnta  dus,StnttntU  nen  tr*nft*t  in\tudtc*tum . 

413  Refiuutto  tn  tntegrumqutdfit . 

414  Rishtutieinmttgrum*ii*tslGr*ti*,*tUJuilitu,  & 
quafit  Ur*tuh  &  qu*  Juftitium  cencern*!. 

415  A  cenceffione  refluutionu  m  mttgrum  grnuif*  non  da- 
tur  Apptll*tio,&  quart. 

416  Rtfittutio  m  tntt^rum ,  prout  dt  Jurc,  conctditur  a  quili- 
btt  ludkt  erdw*rie ,  <j~abnus  cenceffione  datur  Apptl- 

417  A.  C.  &  alij  ludicts  Curi*,*d  tuitandos  circuitut  ,  ntn 
pronunct.uit  jupir  rtfhtuttont  m  inttgrum,  ftd  in  mtrttit 
*d  fetuortm  itlam  Ptttntttji  ti  dt  Jurt  cempetit,  que  c*jm 
rtiluutie  h*betur  proconcejf*. 

418  JudtcitCun*  ,  dum  videm  rtjlitutionem  petit*m  nen 
cempettre,  moaerantur  Jnhtbuitnem  tm*natam,vtl  pre- 
ctdunt  ad  txecuttonem  ret  mdicat* ,  que  c*fu  UU  dicuur 
dtnegat*  . 

419  Reiiitutio  in  inttgrum  *d  appellandum  dtbtt  aptrtit  vtr- 
bu  concedi ,  fi  ejt  conceaenda ,  aniequam  m  negocio  prin- 
cipalt  prenuncitiur  . 

410  Rtjiuutioininttgrumpottfl ptti  princtpelittr  ,  &inci~. 
dtnttr.  . 

421  Rtftuutio  in  inttgrum  prineipalittr  pttit*  rtquiru  libel- 
lum ,  df  joltmmtates  tudtcu  erdinanj ,  ftcus  pttu*  utci- 
denter . 

42*  Rtftuutioininttgrumpriucipnlttcrnanpottfl  ptti  ,  nifi 
coram  Judut  ordmaruComptttntt,vtl  Delegato  *  Pritt- 
ctpe.vei  *d  vniuerfit*ttm  c*uj*rum. 

423  Stgn*tur*Juft,ttap*ljim  cemmuttt  caufas  rtfiitutienit . 
in  mtegrum,prout  de  Jurt. 

424  Rtftuutie  in  mttgrum  mcidenttr  pettil  ptti ,  coram  qui- 
bufuis  ludicibus,fiui  erdin*ri)t,ftut.  dtltgutu. 

425  Rifiitutio  m tnttgrum  dicuur  fignanttr  pttit*  incidenter, 
qunnde  pttitur  per  vtam  exctptiomt.vtl  repitc*itoms . 

426  Pttute  refluutioi 
fpeciale , 

427,  Adpetendamrttlitutiontm  inisi 
rtqutruur  M*nd*tum  fptct*lt . 
428  Precureuer  nen  pottft  tu*m  incidtnttr  fint  fpecUJi 
Af*nd*to ptttrt  rtftuutunem  in  mtegrum  nduerfut  Jn- 
terlocuiormm  fuper  mcidenti  Ut*m  ,  &ftr  Upjum  tit- 
ctmdij  m  mdiceuum  tranfadum . 
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429  Ctduful*,& omnU *lt*  f*citndum,itimm  fi t*l\*  fortnt. 
qu*  Mnnd*tumtx<gtrtntm*ttt  ipecmit ,  compr*htndir 
fub  ft  Mmndmum/ptcudt,  eimm  m  cmfibut  tn  Mmndmo 
nen  tXfrtffit . 

430  T-ter,  &fimilu  hmhentes  mdmmiflrmrienem  *  lere ,  pof 
funt  ptttrt  mfiuutienem  m  mttgrum ,  mbfque  Mmndmte 

fpecinli. 

43 1  PmteTtleguimut mdminiffrMor,  poteft  ttetrt pre  Ftlie  rt- 
flumionem  Umtterum  mbfque  Mmndmo  fpicudt ,  ftcnt 
tliinnlits  Cmiuntlis . 

43  2  Refiitutie  m  imegrum  dmtnr  Mineribut  vigintiqninqut^ 
nnnis . 

433  ReHumiein  integrum  dmur  Ecciefi]S ,  tecis  pt)t ,  Vniutr- 
fitsfi,  &  Fifce  tx  ediQo  Minerum . 

434  Reflumio  dmur  Furieflt,  Predigit,&  mlifi  mifermbdibui 
Ptrfoms  ex  eodtm  edulo  Mmorum . 

43 S,  DtcrtpiticinnumtrmmurinterPerfonmimifermbUtt,  & 

ob  td  compriu  iisrtsluutii  in  inttgrum . 
436  Mniiribusdmfur  reftitutio  in  integrum  ex  cUufuUgene- 

r*li,.  fi  qua.mihi  iuila  caufa . 
457  Rufitco,  qui  non  potutt  cenfultrt  Ptritiorts,  dmur  rtfHtu- 

tieminttgr.um . 

438  Mttittbus,  in  txptditient  cenflitutis ,  eUtttr  rtflitutie  in^ 
iftregrum . 

439  Mutitrtbut  fecHiitt ,  &  inCurU  Eccltfmfiic*,  &  vbt 
ngitur  di  Dote  Vtduis  tgtms  d*tur  rifluutie  w  inttgrum. 

44.0  Pmupiribus,  &  Egtmsdmurriflimtteinmtigrnm  ,  CT 
quomodohoc  c*fu  refcrtbmt  Signmmrm . 

441  Cobmredt  Mineru.in  re  tndmuium  dmur  rcftitutie  in  m- 
tegrum  xjeeus  in  re  diuidum . 

442  RtftttHttoinintegrum  nond*tur  fmeiuflmcmufm. 

443  Mmor*t*t,  &  mquipellentt*  ,  vtimptdimtmnmtntis 
vtlcorports ,  f*uer  pubttcus ,  &  Priuiiegium  ,funt  iuft* 
cmtfdreflitutienisininttgrum . 

444  C*uf*,quecomprthenduur  fub  cl*ufuUgtner*li ,  fi  qua 
mthi&c  efl  iuli*  e*uf*  rtflumtiemts  in  imegrum . 

445  P*uftrt*t  efi  iuflmcmufmrefttimienii  m  uutgrum. 

446  Abtimtmtft mfim cmufmriflitmunit in integrum . 

447  l^nermnttm  efl.m/lmcmufmreflitmienu  m  imegrum. 
448.  B \mum  Ims  mntgicieprmcipnlt ,  dtquecenflm  fnlttnu 

)'umm*rit,  ifl  ,ufi*  c*mf*  rtftuutientsw uutgrum . 

449  JniuliutnSintinti* ,eti*m nen neterim ,  tsl tuflm cmuftu> 
ra  iuutuntt  in  inttgrum . , 

450  Adcomm,ifiontmc*uf*rtslumienitinimtgrumfu^cit 
fimtyim*,  ftd.mdvUlorimmtetmlemrefertmndem,  eft 
nettfsttrtm  pttn*  prebmio . 

451  NullitmsSentemim  efi  tmftm.caufd  reflitntienit  in  intc- 
grum . 

4;  *  Nullm  tflmmier  imnftitim,  qu*m  nullum . 
4J3  Ltfio  fmfttm  inermis  ift  mft*  cmuf* ,  " 
reftttuttems  in  imigrum . 

454  Smtl*fienin*n  d*tur  rtftitutie  intntegrum  etimmPer 
fonu .  prtmitgtmnt . 

455  Mwer ,  licet  nen  reftitmmmr,  Aduerfut  Sententimm ,  & 
emijfm  in  dtciim*t»rms,& diUtorqs  nen  frebm* Ufione  ; 
t*men  rrftituuHr  m  pertmptorus  exciftientbus  ex  fole  U- 
ffuumforts,vtlnegl,gentim. 

456,  Rtfiitutie  tn  imegrum.  qu*  dmmr  Mineri,  &  tAEquifm' 
r*rn,dijftrtmb  e*^ju*  d*tur.M*ieriex  clmufuUgenerm- 
lt,  «i  qua  mitu ,  &c.  &  m  q mbus . . 

4\7  L*fie  *normnlfim*  efl  ,ufl*  cmufm  rejtimtienis  in  inte- 
grnm  centrmtrmnf*aionem 

4J8  Rtliitutto  1»  mttgrum.debii peti,&  terminmri  infrm  qum. 
drttamum,. 

4 <j  9  QHmdrttnnin m incipit  currere  m  dte  Imfionit . 

460  Q.u*drunnium  utetfit  currere  m  dte  vltunm  SementU, 
i  •  •  tmdui. 

461  QH*drunt,iunKCHrrit  i  isffn  dtctm  ditrttm-  *d  *fftl- 
Imndum,. 

4tfa  L>n*driennium.cnrrit*l*p(u  detem  dierum  ftft  dmtet 
resttrtntmltsin  fotmm,  mliisdlisjten  dmu  ,mlmffumn- 
ni.vet  btennu  dmtimd proftquendum  mppellmitonem» 

4*3  Mmort  cmrrit  qumdritnmummditquo.  f*tiuitfl  mmior . 

46i  '«ft  dimem«,(emfmufn.rmii»nmbdi  exiitentt.  dmtur 
reslitmto  m  mttgrmm,  etmm  peft  qumdrtennmm . 

40>  Lmpfus  q**wtenmf  nen  ebilmt,  Stmentim  neteriemiuflm 
txilitme  tx  ojdtmjiihs . 


466  Conftitodtimftene  enermiffimd 
grum,  eti*m  qu*etriennie  tUyfe  . 

467  Lsfio  tnormifftmmconfidermtur  hmbitnrmtienetetiut  p*~ 
trimenif  fubfimmt* ,  nen  rei ,  de  qum  mgitur ,  &  quemed* 
hoc  frocteUt . 

4<58  Sinonmguurdertcmptrmndemilmte,  fed  dtmcqmirtndn 
rt  dentgm* perrtm%mdte*t*m ,  dmnrrtfiuutie  intntt- 
grum  |  probnt*  Iffione  enermiffim* ,  l*ffequmdritnnie , 
hmbttm  rmtionerei  denegm*,  &  qu*re. 
4^9  Qundriennn Upfmt  dt  Style  Rotf ,  & Cmrif  nen mttendi- 
tur,  doilo  dt  I efione  tnormifpm* . 

470  Prmctft, conftuedebine turtypetift cencidtrtrtftuutie- 
ntm  in  mttgrum,  non  ebflnmt  Impfu  qnmdrttnnm . 

471  Rtftimtie  tnmtegrum  tx  ctmuftdm  gtnermlt  ob  1 
cmufmm  eUtmr  ,  nen  ebftmnte  Upfm  qumdt 
qumre. 

47»  Cenftitodebono  lure,  Inpfnt  nundrttnm)  oU  StjleCn- 


473  Riftitutie  tn  tntegrmm  \ 
txtcutientm  f*ft*m ,  ftm  cfptmm  . 

474  Limtt*  vt  nen  proctdm ,  qnmndo  rtt  mdhnc  menut  fmh 
contreuerfim ,  &  Stnttnti*  fuit  tmtmcmm  prffupftefite» 
quod,  ex  mius  probmtombus  fmflu  tn  cemrmrtnm,  nen  »»- 
ditur  fubfifiert. 

475  Executtede  Styie  Rote  nen  retmrdmmr  per  petttienenc 
rtflitutiomt  m  tntegr um ,  /tfuuprfmentumin  petuiont^ 
execmienis . 

476  Executiede  ftjle  Rot*dicitmre*ptm  perretmxmientnL» 
M*nd*n,mc  ptr  dtcrttm,&  rtt*xm*s  txicutori*let . 

477  Executio  m  Rot*  dicuur  capt*  ix  rel*x*nene  mmndmti, 
*mtexicmtori*ltum  pefl  Sememimm-fecmsex  reimxatient 
Mmndmti  in  ipfm  Sementtm,  &  qumrt ,, 

478  ExecmterUlet  in  Ritm  trmhmnt  fecmm  extcutienem  ex- 
commnnic*tienit,&  nm  rtqmirumt  txtcmi*mmj*fii  ,fi- 
cutmmtdmtmmtnrum  Trtbnnmlmm . 

479  U  Tnbunmlibut  txtr*  Re:mm  non  dtcitnr  prfuentum  i» 
extcutiene  ex  f»l*  rel*x*tiene,  nut  exptduun*  Mmndm. 
ti,mut  ptutieni  txtcuitmntt. 

480  InTrtbunmlibnt  extrm  Retmm  riftitutienis  m  mtegrmm 
fufpendu  txtcmttentm  mfi  fit  prfuemnm  m  exetmune^- 
re*it,c*ptii  pigneribmi . 

481  £r  qutd  in  hoc  ebfermetnr  i»  Curtm  Cnpuolinm,  mtentm^. 
difpefitione  Stmutt  Vrbis. 

482  Etqttdm  *lut  TribunmlibmStfiPnrt  txterftfftt  commtf- 
fionem,  non  f*itm  mtntient  dt txtcntimtceeptm  ,  &  em*. 
n*fftt  /nbibiti» . 

48 3  Rtfiuum  in  uuegrmm  nen  rtlmr.dnt  txecntiinem  obiigm- 
tiemt  Caenmrnliu 

484  Execunodecreti  f*Qi  in  hdkioextcutiuoptr  reflitutie- 
ntm  in  mttgrum  nen  retmrmmtmr. , 

485  Excepti*  reftitmtionis  in  imcgmm  cUrm ,  &  prebmm  rt- 
tmrdmexecutimem  tbligmithit  L mmermlit  ,  fecms  (i  fit 
tnrbid*,  &  rtqnirm  indagintm . 

486  kxctptioclmrm,  &preb*t*m»mni  ludicieimpeditext- 
cutioutm . 

487  ludicio  refiitmienis  in  tnttgrnmpendente,  dmmr  m*nw 
ttntio  amiquteri  Pejfefferiinqumit*etintl*ntim  ,prf/er- 
tim  rt  indicm*  turbidd,  vil  neterte  iniuftm  dtttil* 

488  Signmur*  lufiuimin  prephnnis cenmmittit  enufmm  nflU 
tuiimii  in  integrumtfrout  dt  lure;  (edin . 
refittuit  cum  clnufut* ,  panto  ludicaco . 

489  Inreftumiemtin  imegrum.mmerim  md  qnes 
dum. 

4$K)  Appeltmmi *  Dicrtte iufti,  &  vmltmein  cmnfisebligntie-. 
nit  C*mtr*lii,p*fftffteetit,penfients,  littermrum  Cmmbif, 
Apefleitcmrum,,  &  (imilium  Signmtmrm  rtfcrtbucum 
cimu/uim,  finc  pniudicio . 

491  Clnuful*  fineprfiudicie  eperdtttr,  vt  c*n(m  Appeitmie- 
nit  cenftmuK  cemmiff*  ** 
non  /u/ptnfiuum . 

492  Clmtfuln+fme  prfiudicie  prffernntinrifditli»\ 
cit  *  que,vt  pefjit precedere  md.vtterior* in  execmiene. 

493  CUufmlm  fine  prfimdicie  nin  impldit ,  quin  Imdtxmpptl- 
Utionis  vinerdinminprttedtnd»Jtu»ctt  iniufte  gtfta-* 
per  ludicemm  que,&  qmere . . 

494  V*tiditme.  &  imftitin  dtcrtiiinrbieU  txiftintt  quemedn 

495  ClM*> 
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Praxis  Iudidaria 


49$  Claufula,  fi  quid  cxequendum.  rttardat  txccuttontm , 

donec  dt  tuftttta  dtcrtttcognefcatitr  , 
495  Claufuia, fi qntd  exequtndum ,  aufert  turtfdtttiontm  Iw 

4t($  a  quo  ,  C5"  tliam  trtbutt  IudtCt  ad  qutm  , 
497  CUufnl.i,  fiq:iidtxtqutijdxm,e>>craiur,vt  Dtcrttum^ 

dtbtM  tuiiificari  noa  tx  nomttr.  dtdutltt ,  ftd  tx  ttfdtm 

t$Qu  . 

49$  S '» Rcus  ahqutd  dt  naue  dedueitcoram  ludue  apptUatio 
mt»  i>ctt  tttam  Aciort  neua  lura  deductrt  contra  ea,qua 
dt  netto  a  Rto  txciptuniur,  non  ebjiantt  claufuia  ,  fi  quid 
cxequendum . 

499  fottns  txtcnttontm,  aclaufuia ,  fi  quid  exequendum 
praferu*iam,tmptdtrt,  pottft  tttam  tx  uautttr  dtduUts 
fuam  tmtnttontm  fundare . 

500  Ciaufula,  ft  quid  cxcqucndum,  praferuat  viam 
uam,  quaitnns  txtcuttont  lccus  fit ,  conftttodt  Jujhtia-, 
mandatt . 

501  Dtcrttumad  tjftffumtxecutionitdtbet  iufttfieariex  tif- 
d*m  afhs,  \td  ad  tjftcl-.im  conftrmationts poitsi  tujitficart 
ttiam  tx  mtttter  dedullis  . 

501  Liaujuit  .  adkgithmm,  auftrt  ittrifdiiliontm  ludirt 
dquo  ,  &  tllam  tnbuit  hdtct  ad  qutm  ,  t>r  ipfeextqua 
tur,  prout  at  Jure ,  quattnus  txetfdtmafhs  txtcuttoni 
lccus  fit. 

503  Ctaufuia,  adlcgitimam,  hdici  dirttl* ,  mandat  h- 
d>et,  vtproctdat  tn  txtcuttont  tuxta  dijpofittontm  h- 
ris, 

504  Ltgttimum  tft  illud,quod  tft ftcundum  dtfpofitiontm  Le- 
gum,  &  Canonum  , 

505  Ciaufuia,  fiquidcxequendum  operatur,  vthdexde- 
bctt  plettc  "u  taredc  bono  lurt ,  &  /1  vtdtt  Decrctum  i«- 
ftum,  &  valtdum  txccutiontmptrmititrt ,  altat  tllud  rt- 
uocare, 

506  Claufula,  ad  legitimam,  eperatur  ,  vt  hdtx  gufltt 
aliquattier  ttt  bono  hrc  ,  VI  valtat  Dvcratt  txtcuttontm 
ptmuttere  ,  quod  fi  videt  tilttd  nutlum ,  vel  tmhftum . 
nec  dtbtat  ptrmttttre  txecutionem ,  nec  ad  vtttrtor*  »«_, 
mtrttts  proetdtrt ,  mfi alta  turtfdtttio  ti  trtbuatur . 

507  Verba  Rtfcrtptt  tantttm  valent ,  quanium  jonaut.  &  funf 
firitltffime  tnttttigtnda . 

508  tn  Rejcrtptti  omi/jum  dicitur  negteOum  ,  &  ntrrata , 
&  ptttta  rtfiringuniur  ptr  ctnctjtonem  ,  &  Stgna- 
turam . 

509  Signatura,ftu  Rtfcrtptumipfiufmet  Papapotius 
Rtgtntu  Canctllarta  atttndt  dtbtt . 

5 10  Sti>  atura  lulhtu  Papam  rtprajtmat,  &  tius  nomint  rr 
fcrtbtl,  &  quomodt. 

511  Stgnatura  lustitiartfcriptumdtbuinttlttgi,  prtut  Je_ 
hrt. 

J 1 2  Rt? tns  Canctllana  qutmedo  refcrtbat . 

J I  J  St  Rtgent  Canctilartaatiqutdemitttt  m  txttnfiont  Rt 

jcrtpti,debti  atttndt  St%natura  CardutalitPrafttlt,  qut 

ctnfttur  Sttnatura  Papa. 

514  Omria  tn  commtffnnt  non  dtltta ,  &  addito  in  txttnfiont 
vtrho,  vtpttitur,omntapttn*,nen  dtttta.ctnjtniurcon- 
ceffa. 

515  St  Rtt.ens  Canceltaria  in  txttnfiont  dtclarat  Rtfcrt- 
ptum  Stgnatura  ,  dtbtt  atttndt  Stgnatura  Rtgtntis,  <J 
quart  . 

516  Decrtto  tiutlo,  &  tniufto  txifltntt ,  Signatura  fottt  com- 
mtttert  caujam  appttlatienis  fimpttctttr  ad  vtrumque^ 
tfftefum . 

517  Comm,ffiohdicipra(tntatanon  tjjiciiurcommunitvtri- 
qutpartt,  ntfi  jiduirjario  (itate  ad  aictna,tm  contra~> 
ttlam . 

518  St  fattt  funt  yluret  atlus ,  ex  qutbus  patet  Impttrantem 
vfum  fuiije commtj.one  im^etrata     iltu  tf.i  uw  commu 
nts  ,  anfque  attacnattone  ad  dictndum  conira  . 

519  sinttq.,Am  commiljto  tjjictatur  eommums,  impetratts pe- 
ttfi  t  <t>itftrt,&  ta  nen  vti . 

550  Aduerfanus  non  vo>at,  mutto  lmptirantt,  vtt  commtf- 

flo»;  atthuc  non  tjftcla  f  ommun*  . 
521  St  Impetrans  vfui  eft  commt,fh'nt ,  ^elettauit  ad  dtcen- 

dum  t  ot/tra  tliam  \  Adtttr  jartut  ta  vtt  pateft  tpft  tnutto, 

&  Uttui  virtuteprecedtreadiiiertora  . 
5«  Ci/*t'o  ~ddice*d»mtentra  ct,mmi;f:ntm  cft  ntcejjarta 

ad  fsrntmdam  luri/atitientm  iudu  u , 


523  St  viraqutPars  vfa  e\i  ctmmifflonc  txcltateria  iurifdi- 
tiionis,  nen  tft  ntctfjariactiatio  ad  dtctndum  cot.ua  tl- 
lam, 

514  Commtfa  in  Rota  eaufa  mpptllattonit  ddectarateria^, 
st.C.  fi  commiffie  fuit  rtfirmata,  &  rtfcnptum  A.C  W 
proctdertt  aa  vittrttrem  exetuiiontm,  poteft  si.C.proct- 
dert,ttiamficoram  Audttere  Rota  cutcomn.iffiurej«r- 
maitrta  efi  prafentata ,  non  fuertt  ctiata  Part  ad  aicttf 
dum  contr*  tflam . 

525  Sufftctt  qucditrn.mui ,  addictndum  contracemmiffit- 
ntm,  fucrtt  (ernaiut  m  ttrmimj  fubilaniialibus  >  Vt  Stn- 
ttntta  jufitntatur^  q;ande  hocprecedat . 

5  26  Jn  C  ttattant,*d  atcendum  centra,  dtbet  inferi  ttnor  com- 
mtffiomt  .  &  quare . 

527  Tenor  commiffioms  nen  eft  neceffario  inftrtndus  ineita> 
ttont .  fi  Cttatut  comyarust,  CT  quart . 

5 28  Si  Pars  tft prafens,vti parum  dif}ant,arbitrto  iudicit.ntn 
tfi  de  nutliitatt  mjertndus  itnor  cemmiffienis  tn  citaiit* 
ne  ad  dutndum  tontra  . 

529  Si  Lttatusvoieftdt  factlt  habtre  notitiam  cemmtffients  , 
Vtt  tn  to  tfi  >.oiitia  (tnttliurata  ,  non  tft  ntceijt  in  L  ita~ 
ttent,  addtctndumcomra,  inftrtrt  ctmmijftentittntr 
rtm. 

"»30  Stytus  Remana  Curia  inftrtndi  ttnortm  cemmtffioms  itt 
ettattontbus  txequendts  txtra  Curiam,  ntn  auttm  in  Ctr 
rta,  eft  vaiidnt . 

%li  Cuatio aaatctndum comraCommiffteneminductt  prt- 
utnttonem . 

532  Prajtntatis  diutrfisctmmiffientbus  diutrfis  Rota  Audi- 
tonbusfuper  eadem  caufa,  ille  remantt  tudex ,  eutfutt 
prtmoiacopraftmatactmmitfio. 
J33  Cttaiiontstncaufis  CommifsartisdtbtnttfstptrfenaJtt, 

&  fignanttr  dt  Stytt  Reia . 
S3  +  Si  Cttandut  tatttat,vtl  ntn  rtptriturttus  Perfona.  fitlit 
diligtntift,proctditurpcraffixtontm,vttptraffixiehtnu,, 
&  domt  dtmtfta  copia  . 
535  Nunctus  dtbtt  domi  relinqutrt,  vtl  affigtrt,  vtl  publica> 
rt  ctram  Struis,&  ftctnis  cttaitentm  .  nam  ad  notmam 
Latitaniis  tume  ptrutnirt  prafumitur ,  ftcut  quanao  qutt 
tsl  abftns. 

5 \6  Curfar  rsfcrtns (tftciftt  citattentm.,  ctnfttur ftcijjt  per- 

fenaittcr,lictt  non  tx?rimat*it  ftytt  Luria. 
5  37  Lttatio  ad  hedte  per  totam  dtbtt  tjjt  ptrfmatts ,  attas  ntn 
vattt. 

538  Citatioadhedttptrtotamtntttiigttur  prehera  Audttru 
tta  . 

539  Precurator ,  vehmpttrantttnttur  adnotare  nomen , 
Ctghtmtn  d  ttrge  cemmtffionts  tn  ferma  fignandi,  & 
qusrt . 

54P  Cemmiffie  fignaiur  4  Cardinatt  Signatura  PraftHo ,  & 
CancelUrta  Rrgtntt ,  QT  adnotatur  tn  librts  aprimt  %  & 
ftctndo  Reutjore  &quemodo. 
54*  L*i>r, prtmt,  &  jtcurdt  Rtuijcrti nenprpbant 

542  Adagtfter  Lurforum  appomt  manum  a  ttrgoctmmif/it- 
tiu.  o~  adnotai  t-i  etui  hbre,  quando  tam  rtctpit ,  &  facit 
puntium  m  margtnt  adnetatiems ,  quande  tam  tn  Capfa, 
ttponit. 

543  isbcr  AJagtilrs  Curforum  dt  per  ft  non  prtbat  ,  & 
quart. 

544  Ad  dcferttenem  caufa  euitandam  fufficit  ,  qued  om- 
mtffia  ptruentrit  ad  Ranchum  Curforum  i'  fra  itgitimm 
temp,ra,  hctt  nen  fitrtpofitam  Capja,  CT  hdict  pr*. 
jtntata  . 

545  Deccmdittdanturadinchoandum,  nott adftnttndanx^ 
prolecutiaiiem  caufa  appeitationis . 

546*  Suffcit  quodcemmtjjie  refiituiionts  in  tntegrum  ,  vid*- 
catur  preucntum  m  illa  petenda  ,  &  euitetur  txtcutto 
txindtpttita  rperutntnt  ad  Banchum  Curforum  . 

547  Adutrfartustftcttandus,  adautndum  comra  commif- 
fienem  t„fra  urminum  Iuris,  annum,  aHasappellaite  ra- 
manet  dtferta . 

548  Fatalt  apptllatienis  til antms,  &  tx  cauja  bitnmum.nifi 
hdtx  d  que  tx  caufa  tllum  breutaneru . 

549  Fataleappellatientsper  t  tam  rtfitiutienit  intnttgrum* 
ex  claujuiagtntrah ,  cft  triemnum . 

5  50  Pnmus,cr  /tcundus  annut  dminr  i  Itgt,  &  ttrttus  d  Jh* 
d$ee. 

551  Fmm- 
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Pars  Pritaa . 

5  5 1  Fatale  in  C  uri*  tfl  biennium  indiflintle ,  &  quare . 
jjl  Fatale,vtfitbiemnuminCuria,Hice(feefi  .vtinpnmo 

*nno  citetmr  P*ri  ad  dictndum  contr*  cemmiffunem ,  & 

precedatur  *d  Inhibinenem . 
55?  Primnm  f*t*lt  in  Cnrt*  currit  *  die 

tivnit . 

554  Appeltatunt  interpofit*  inpnrtibus  *d  Cnri4tm,f*t*li* 
non  currunt,  mfi*  die,  qu*  venfimtlittr  potuit  c*uf*  *p- 
ptllationis  cemmittt . 

555  ApftlUntt  in  pnrtibut  *d  Curium  fufficit  nrreptio  itine- 
ritmtermmo  prefixo  ad  proftqnendum ,  *liattermine 
non  prefixo  et,  *  Lege  d*tur  *»nut,&  ex  a 
md  c*uf*m  commtttend*m . 

5  <6  Fatatia  non  currunt  ptndtnte  termino  *d  apptllandum , 
&  qumre . 

557  F *t*li*noncurntntpendtnte  imdiciafuper  *ttcnt*t%s/tt 
fi  Avpell*nt  fuccubuertt . 

558  Fatmti*  nen  cmrrunt  tntredmtl*  c*uf*  in  Confiftorio 
Prtncifis. 

5  59  F*t*lt*  no>t  currunt,  recurfm  de  hre  cemptttnti  diligit 
ttr  hahuo  *d  S<gnaturam ,  Pmrte  cit*t* . 

j  60  F*t*lt*  nen  currunt  ptndentt  termimo  Remifforimrum . 

5tfl  F*t*li*currunt ,  fi  Remijforiadecretm  ab  Appillantt^ 
ntn  fuutxpedum,  feemt  fiUUnenfuit expedu**b  Ap- 
ptll*te. 

FataUanencurrunttempertStdttvmcmniis,  qni*  tunc 
lut  non  rtdditur . 
56 3  Fatmiimnon  cmrrunt  Imptdste  fatle  P*rtit  ,  velmix- 
tim. 

$64  Fatalianon  currunt  Impedito  fatlo  Principit. 
565  Fatali*  non  currunt  ttmpere  nuliittuis  durantt . 
j 66  F*t*U*noncurruntinptiuoriotUiependtnte  fuptrpof 

fefforio. 

567  F  atalia  nen  currunt  in  Cmri*  Cmpiiolin* .  Cenfultor 
elttto,  nifiddit  *ccept*tiomt  tlltms,  &  Inlimatunts  facla 
Parti . 

568  Fatalta  ntncurrunt  Mtdulnni  ptndtnte  caufaui  St- 
natu. 

j6p  A.C.potcflrtuocare  Decretnetiam  dtfinitimn,  ttUnu, 
quoad  yarttm  m  mdicatum  tranfatia. 

570  Dicrtta  defiritiua  tranfeunt  tn  iudic*tum  quoad  Ptur- 
tem ,  non  quoad  Ndictm . 

571  Qutdagtndumquando  ludexreponit  intxecutimit  ,  & 
non  txtcutiuit,  rtmifftue . 

57*  Omntt  Judtctt RomanaCuna ,  tam ordmartj  ,  quanu 
dtlegaii  folentdt  flylo  Cun*  rtponere  *b  torum  dtcrt- 
tit. 

57|  InCurUfemel  ,  &piurtts  pottfl  ptr  vi*m  repofitionis 

proceds  >  &  quare . 
574  Judicts  CunafoUntfacert  decretmfub  conditione ,  nifi, 

nmmoparttm  denub  audsendi . 
J7S  Appellationeinterpofiia  [oltnt  ludicet  Curiartpentre  dt 

flylocum  fola  tntimmtunt . 
J  76  Audtttr  Roia  .  cut  tommtfja  fuit  c*uf*  appellationis  cum 
facuitatibus  A.C.licet  poffu  prectdtrt  extcuuue,  non  ta- 

mtn petesi  rtpontre,  & quare .. 
$77  Judex,quipronancs*uitper Cedulam , non poteftrepone 

re  ,cum  fit  funllus efftciofmo. 
5  78  Judtx  aquo  non  pottsl  reponerttpeflquam  ludtx  *d  quem 

tnmbuit . 

579  ludtxiquonen  pottfl  rtpontrtctmmiff*c*uf*mppilla 

tievtisiSignatur*,  etiam  fi fit  commijfm  cum  cUufulm- 

fint  prmudscu ,  &  qumre  . 
5  80  Index  a  qmo ,  poflquam  detulitmppelUtioni ,  non  pettfl  re- 

ponere  ntfi  de  Fartium  conftnfu ,  vel  decmfenfm  Appel 

lantis,  mitgra . 

581  Ordinanus,qni  nuliutr  jcntentiumt,  potefl  de  nuilituK^ 

fn*  Senltntucognojctndo  titernm  fententtmre . 
58*  ludex  delegatus  nonpotefl  fuam  Sententtmm nullnm  rt 
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ftto . 

58J  Dtitg*tns*dvnimerfit*ttmc*uf*rum  *quip*r*tmr  Or- 
dinario,  &  tdeopotefi  fu*m  Sejueniuun  nntiamrtuoca- 
r  e  ,  c~  mrum  ftntenti*rrt . 

584  Extcutort*dtr*dtnd*mpofft[fionem,pottflde mmUuatt 
fu*  Sententtacognofcere  ,& utrum^nttntmre . 

585  Dtltgmm  ,  qui  f<ntentt*mttcontr*  fermmm  Refcnpti ,  . 


noneflndbuc  funclus offlcio  fuo,  &  tb id poltflitemnu 
ftnitnttare. 

586  Executor  adprouidtndumde  Btneficio,  qni  nulltter  fcn. 
ttmiauit,  fottfl  ittrum  (tnitnttnrt . 

587  Dtleg*tus,qutnonftntenti*uitfHptrteto  ,fi nulliterpro- 
ctffttfottfl ittrum  ftnttntutre.&  qu*re . 

588  Judexdeleratus  in  Benefictaltius  poiefl pronuncuert,  Be- 
ntflctumfore  dtbitum.ftd  nonde  eo  proutdere. 

589  Auditor  Rota,cuicornmiff*eflc*mfaBenefici*Jis,  potejl 
etutm  conferre ,  &  dt  Bentficiipromdtrt .  *bfqnt  1 
cemmtfftone . 

5  90  Appell*ns  ,fi  mgitnr  dt  extcutiene  ob  difertionem , 

cit*r%*ddocendumdeprefecutitne  »  &  dictndmm  c*n- 
fam,  quart  non  fit  factend*  extcutio . 

591  Dt  flylo  Curi*  ftrm*ntnr  qtuuuer  termini  **i dectndum 
dt  *pptll*iione ,  &  etmtlegutm*  profecuiione. 

591  Si  txtcutio  ob  defertiontm  factend*  fit  d  Dtlegate ,  folet 
virtmit  extcuterudit .  loco  qumtmor  ttrmmorum ,  prafiei 
bremt  ttrminus  md  doctndum  dt  appeUatiene ,  &  etut  It- 
gittm*  proftcuuene ,  &  qmomtdo  dfinde  ad  txtcutuntm 
prectdatur. 

595  A.C.fimeprocefferit,  >/  erdinmrius ,  fiue  vt  delegatut . 

nomndtget  txecutonali  ,  fed  feruatis  quntuor  termmtt 

*d  docendum  de  Appellaiune ,  *d  vlterierem  extcutio- 

ntm  procedu ,  &  quomodo . 
594  A.C.  babtt  facHbattmcognofcendiqu*fcunquec*nf*s  , 

eti*m  cemmifsartas,  &  efl  txtcutor  quarumcumqut  Sen- 

tentiarmm  ptr  quofuu  ludicts ,  &  tpfes  Ronutnes  Pentifi- 

cetpretemporetxifltniet,  latas. 
*9J  Termwitaddottndum  de  Appellatione  nen  feruatis , 

Executteftfi*  contra  flylnm  non  fubfijiit . 
59<*  Ttrmmiaddoctndum  dt  Appcltntione  ,  fi  agitur  dt^ 

txtcuttont  trium  Conformium,  vet  Sememia  inapptlln- 

bilu,non  fum  ntcefsaru,ftdctt*tmr  md  vsdendum  taxn* 

riexpenfas. 

5  97  Termmi  *d  docendum  de  Appellatione,  fiagitur  de  exe- 
cuitent  Rti  tudtcat*  ob  Appellationem  non  interpofitam  , 
vet  nMprofecui*m  infr*  Itgitummttmporn,  fnntomnm» 

nectfs*rif. 

S  9»  Executeriules  dtcret*  in  Rot*,  non  (trm*tis  quatuer  ttr- 
minis  addocindum  de  Apptllattont  funtimuslidf . 

\99  Executonaltt  dtcrtu  m  Rota ,  non  feruttit  qumtmor  terZ- 
mints ad  doctndum  de  ,i  >nont,valtnt ,  fitn  Aclit 
clare  conslat  de  rt  imdic*t*  ob  AppelUtiontm  nen  tmer, 
pofitmm . 

600  Commt(s*c*ufa,  Apptllatione rtmota  ,quatuor termini 
fermati  pro  txecutiene  Stntemia  tata  tn  negocu  prmctpn- 
li,inqmo  Pars  fuitcondtmnatatn  Expenfss, dtferuiunt 
proExpenfis  ,  &  (ufficucuaiu  md  vutendum  tlUt  t *• 
xari. 

601  Fulor  Fttlon  tenttur  md  txptnfat . 
601  Iufi*  c*uf*4utg*ndt  txcufat  ab  expenfit . 

603  luflacaufam 
afhonst . 

604  Obligatus  ad  exptnfas  ex  flipml*tn  ,  Pti  inforne*  Camt- 
ra,tenetur  ad  eat*tiam  fi  nonfutt  cvndtmnmtus  in  itiis . 

605  Condemnatio  in  Expenfit  requtrttur , qmutdoUU petun- 
turofficteludtcit  ,ficms fi lure aHunss  vt*execntin*. 

606  Expenf*debu*ture nHionit (emper  petivoftuni,  fiueiit 
fitfinit*  per  Sententuim,  fine  per  trmnfmtHenem ,  fiue  per 
qutttanttam . 

607  luflm  camfa  txcufat  ab  txptnfis ,  quando  quis ,  fiatkm ,  *c 
videt,  fematumtmfeuere,  cidu  lm  ,fecutfiperfeuer*t 
viqueadfinem.. 

608  / mfl* cmufm lutgandi  non mtttnditnr  in CurU,  & in  fu- 
premu  Tnbmnatibus . 

609-  Stmtentuweuecat*  exnouiter dedutlit  r  qui  ilimiobii- 
nuerat  ^xcufatur  mb  expenftt ,  ettmm  tn  fmprtmo  Tribu- 
ntdi. 


uec*re*  tttc  iterum  ftnttnts*re,  qmtn  tsl  fmntlusojjicu  610  Mend*x#ui  obiinuernt  Stnteniimm  .  condemnatur  in^ 


kxptnftt ,  ttiamfi Stntemtm rtuocnnda fit ix nouiterde" 

611  lufta cauf*  litigandi,  qm*  finttrtmifjiue»- 
6 1  z  ruhis  nen-prtfmmuur  hmbutfse luftam  caufam  Ittsgandi. 

6 1 3  Exptnfa  dt  lurt  non  dtbtmur,  ntfi  tn  fine  titit . 

614  Exptnfc  frtft»  c*uf*  AtteMMeruuf  funt  rtficundf  , 
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#1$  Si ExptnfafaQaabeo ,  quipaffuttflat\entmta,  funttx- 
trni;t  d>ctalrs,  fufficit  depofrtum  l.ilu  vntut.cum  oblmtiont 
felutndi  refiduum,  fmQa  liqutdationt  • 

6\t>  Ad  vattditattm  taxmtiomt  Exptnfarum  quartquirmn 

tur  . 

6if  Exptnfit  taxatit  ,  rtquiritur  fuper  tarum  vtritatt ,  & 

qnantuatt  turamtntum  Partit,(jr  dtcretum  Judicit,attai 

taxatto  tton  vatet . 
<Si8  luramtntum  de  ffyto  Norarisrum  txttnditur  in  ttrmino 

advtdendum  taxart,  &  vmlet  taxatto,  ttcit  tllud  aitun- 

de  non  af-pareat . 
6 1 9  Super  exptnfit  fattit  txtra  Utem  taxandtt ,  iuramtntum 

tft  avpartnrer  prtflandum . 
6xo  A  taxattont  txptnfarum  non  datur  Apptllatie,&  quare. 
621  Acondcmnattont  in  F.xpenfit  Itctt  appetlare  ,  ntft  Sen- 

tentut  tranfifftt  tn  tudtcatum,vel  txpenfatfftnt centuma- 

cialtt,  vtt  condtmnatto  tffttfaila  tn  vlttmm  Sententim  iu- 

ducente  rem  tudieatam . 
6xx  Ab  txctffiua  taxatione  exptnfarum  datur  apptUatit . 
623  tn  apptltatiwt  ab  txcefftum  Expenfarumtmxmttone  debtt 

txprtmi  quantitmt  txctffus,  vet  mttm  tufta caufa ,  alidi  mp- 

pellationonttalet . 
6I4  Appellatto  ab  txccfjium  txptnfarum  taxatitnt  non  datur, 

mfi  ftmtt . 

<f»l  Succumbtnttx  iuramtnte  iudiciali ,  &  litit  dtcifiuttt 

neturad  txptnfat. 
6x6  Suecumbtnttx  turmmtnto  iudicimli  fuppltterio  non  con- 

dcmnatur  in  Exptnfit . 
6x7  Succumbtnttxturamtnto  fupptttorio ,  fi  habetTtflem, 

mutprejumpttontmpro ft,non  ttnttur ad Exptnfat,  aJidt 

fi  agaturdt  ttutfmlto  ptopri»,md  ttlmt  ttnttur,fttut  fi  mgm* 

tur  dt  fmQo  mtttno . 
628  ludtctt  ordinari)  poffunt  txtqui  eorum  Sententiatin  iu- 

dicmtum  tranfaQat  abfque  alta  exeeutoriatt . 
6x9  Judtcts  delegatt  non  pojfunt  torum  Stntenttatin  iudtcm- 

tum  trmnfatlat  txtqw,  abfque  commtffient  fptctait . 
630  Dtltgatut  PrvKipu  pottft  txtqut  fnmm  Stnttnttmm,  abf- 

que  exccutorimlt. 
6\  1  Deltgatut  m  Prtncipt  hmbtt  annum  ad  txtqutndnm  fuam 

Stnttnttam . 

6}  1  Dtiegmtut Pmpa ,  etiam  fi fit  Avditer  Rotm,  in Curia non 

exequitur  fumm  S tntenumm  mbfqut  txtcuierimti  ob  pra- 

ftnttmm  Prtncipit . 
6}}  Audttortt  Rotahodtt  habent  ampliortt  facultatet  ,  & 

poftunt  txtqut  torum  Stnttntiat  abfqut  txtcutoriatt . 

Dtlegatui  PaptextrmCuriam  potesiexeqm  /uamSen- 

ttntiam ,  ab;'que  Commiffione  txectttotiatt . 
6l  S  A.C.  h>dit  hal>tt  facultattm  exequcndi  quafcunqut  Stn 

ttnttas,  per  quofcutique  (Jr  dtnartu,,  CT  Dtltgatot ,  tam  in 

Curta,  qu.tm  txratatat . 
6x6  A.  C.ficur  h>ditoortfl  txtqui  Stntentiat  atiorum  ,  uo-j 

&  proprias.tttitmft  ptoctftftt ,  vt  dtttgatut . 
6yj  Apptftaticnedtjertatxtcuneret  tudtcat*  fit  m  ludict,  d 

quo,  ft  caufa  alttri  ntn  fit  commifsa . 
fgS  Caufa  Appelimtienis  coram  A.L .  tnrrodnQm ,  ft  AQ.l. 

nontrmnfportentur.tnflmmt  lapfu  bitnnif,  prafigirur  Par- 

uitrmmus  ad  tranfpertandum .  quotlapfo,  C  tUuMmU 

tranfportatn,modtratur  Inbtbitto.O'  fn  txtcutio  a  ludtct 

d  quo ,  ftcut  itttt  tranfportattt . 
$39  Cmufm  Apptllationti  tntroduQa  •»  Curia  vigort  Com 

tmjftonit,  inftantt  tapfu  bitnntj,  attu anj)  ortatit,  ofai 

netur  executenatit,&  jeruattt  feruanditauxta  tlliut  for 

mamfitexecurtta  ludict  ad  qutm . 

640  Atitt  non  trmnfportmtit  tnfrm  btennttim ,  caitfm  rtmmntt 
dtferta-. 

641  Atlit  non  tranfportatu.  inflantelapfu  bitnnit  obtinttur 
eommitti  tidtm  ludtci  ad  qutm,  vt  prefixo  brtut  tttmtne 
ad  trtuifptrtmndum  Aiim,  toqut  ttmpfo,  &  ttlttnon  tran 
(porrartt  tnrtgrtt,fuam  modtrttur  Inhtbtttenem. 

641  Ailtt  trmnfportmtttinflmnttlmpfubttnnit  obtmttur  cem- 
mtttt  ttdem  ludiet.Ptprefixo  breut  ttrmmo  ad  dtctndum 
dt  Apptltmttont ,  &  cmufitrtiltruttonts  in  mttgrum,  ac 
nihtl, quod rtleutt  dotio.expenfmt  taxtt,&  txeqtiatur . 
643  AQn  «1  termino,  cttmtm Pmrte,prtfixo  non  tranfportmtit , 
moaeraearemantt  Jnhtbttit  ,  &  fit  executto  a  hd-ie  d 
quo ,  ahat  ftem 
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ntn  tbtinttur,nificirc«  mtnftmmntt  Idpfum  bitnm,  vtl 
tt  tlmpfo 

645  Stmtutum  Vrbit  dt  dumbut  conformtbutytfl  dtcifiuum,  & 
obftrumtur  tn  omnibus  Curtjt  Vrbtt,  inttr  Ciuts,  &  Intr 
tttt,  &  Diflrtilumltt . 

646  Dumctnformtt  vigere  Stmtuti  Frbit  hmbentvimtrium, 
&  factunt  rtm  ludtcatam,  &tn  tllts  habttlocum  Clcm. 
vt  calumni)s>  de  rc  md. 

<*47  Stmtueum  Vrbtt  tfl  Pmpmlt ,  &  ligmt  Cltrictt  Rtmmnot , 
&  dtflriclumlti . 

648  Diftrttluaitum  apptllatient  veniunt  ttimmCIerict  ,ficut 
mpptl/mntnt  Ctutum  vtntunt  ttimm  monmchi . 

649  Cltrtcittiamvtntunt  mpptllmtttnt  Ctuium,  ficut  Mt* 
nttchi . 

6jO  Stmtutum  Vrbis  Comprahtndit  Ciuitmttt  DifrritJui ,  Ec 
clifimfticts,Etcitftai,Ctertcet.Pralmtei,Collegia,Vniutr- 
fitattt,  Soctttaitt  ,Hofpitmlim,  &  btnmEcdtfimfticm,  & 
multo  mmgit  Inctlat . 
6%  1  Cttrtalit,  Schtlani ,  &  Prafttlut  Arcit  HcunturlnctU 
tx cthabttmtiene itctnnalt,tmptt»nt  bontrum,&  cmtrth 
Qu  Afmtrimtmy , 
6$  2  Diilritlumltt fub  Stmtute  Vrbttfuerut  iudkmti.  qui  kmbL 
tmrunttn  DiftritJu per fpmctum dtctm  & tQtmnntrum. 

653  Stmtuium  Vrbuntn  comprmhendtt  Exteret. 

654  Judex  adquem.quoaa  P>  oceftum  fabrtcmtuCtrmm  iudtct 
m  que,  debtt  ebferuart  Stmtutm  trdinatertm  tudictt  m  qut . 

6$S  Qutmd  Prtctfjum  fmtium  cormm  tudtce  mdqutm,  funt 

ferumndm  Stmtutm  trdtnmtorim  tudicu  ad  qutm . 
6\6  Claufulm ,  ctnfttto  ae  trtbut  confoi  mwut ,  intelitgitur  dt 
vatidtt. 

657  Stmtutumdtdumbuictnftrmibut  intttligtndnm  eft  d*-> 
tuiiit,  &  vmitdtt . 

658  Iudtx  Appttlmnri mdtflmtiumtnCurtm  foltt  dare  Reue- 
rentialei  mforma ,  hoc  eft  ttmput  ettcem  ditrum  ad  cau- 
fmm  committer.dam . 

619  In  ttrmmt  Rtutt  t"tiattum  fufficit  dtctre  de  imptdimtn- 
tit,vtl  dtltgtntut  in  tommttttndo  caufmm  mppeltarionu. 

660  Apptttmntt  tn  partibut  md  Cunmm  fffficit  tn  itrmme pra- 
fix» mrreptio  tttntrii  md  Curtm  Appettantt  to  0  tn  Curiat 
qualibet  dttigenrta  tn  ttrmino  aa  caufam  cemmitttndam. 

661  Dtctm  diet  ntndantur  adproftcutitr.cmftntfdam ,  ftd 
tnchoandam . 

66x  In  dubto  pt  o>.  unciandum  tfl  pre  nen  dtftrtitne.preut  fm- 
cit  Rorm . 

663  Addtcendumde  dtltgtntiji  (ufficit  mdtre  PraftQumSi- 
gnarura.Vft  Rej>enremi.ance.'iuria,  &  txhibertm yillit 
fidtm  altmut  tti«rum,  vtl  Pratatt  Stgnamrm,  vtt  Rtui- 
foris,quod  ccmmtflio  fmr m  ttmpert prmfti.tmrm . 

664  St  cattfa  tft  dtfcuttenda  in  Signaiura,  fuffictt  fidts  Po- 
ntnttt,qut  ttfltrur  fe  commtffiontm  babtrtin  manibut  ad 
dottnaum  dt  diligentijt . 

66%  Copiaccmmiffitnti  preftntmtaPrafrQeSignature  ,  vtl 
Rtgtntt  Caniettaric,tn  termino  Reuerenttahum ,&  itt^ 
Atlts  Iudicu  a  quoproduQa ,  txcufat  d  dtftrttent ,  itcit 
poslea  dtctndtum  labatur . 

666  Preftmata  prorogat  itmpus  ad  commirtendum  Apptlltt- 
ttentmptr  mtnfem,  hot tfl trtgmttPditt  adtt,  qua  Rtgei» 
tn  eamanum  appofutt . 

667  Prefentmtm,flyle  CurU  mffifltnrt,  &  muQtritatt  Papf  m- 
troduQafutt ,  ne caufe  mpptllmtunumfcpe  defertcremax- 
nertnt  . 

66%  PrffentatanentxcufatartdttuprtAptflelit,  necrele- 
uat,  quando  ludex  dedtt  terminum  lurit,  quommui  qnis 
pre  ilttt  rtdir  e  ttntatur . 

669  Imptditut  non  dtcuur ,  qutpotuit  dt  facilt fibicenfulere , 
&  tmpedtmentum  remoutre . 

670  Prmftntmtmmnttdmtes  Rtuertnttmltt in forma .niMrtlt- 
uat,  ftcut  pofita . 

67 1  Caufa  ApptUmttonit  infra  ttrminum  Jurit  cemmtffa,  ntm 
til  tocut  dtferitom  ,  ettam  fi  yro  Ap»fletu  rtdttum  nttt* 
fuerit,dummeda  tilt  fuertnt  m  Appttlattont  pttitt  . 

61  z  St  RtgtntCmnctllmrta  mbftnt,  vtt  tmpteutui  n»n  ptttft 
dtemprmftmmttontt  tnctptmctmmtffitmt  mdnatmrt,  fit  de 
hoc  proteflmtte  cormm  Netmrto,  qut  dt  hoc  cenficu  lnftru- 
mentum,  &fuffictt. 
673  Ltgtrune  imptdttt,qut  aQum  txptdirt  ntn  vmltt,  dtlatio 
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674  Limtta in  mattria  Prefentau,  in  qua  dilatitM,  vfu,& 
neceffxtare  fic  exigente ,  prtrugaiur  adttmpustrtgtnra 
dterum,  &  fic  tnpttcatur . 

675  CaufaCkntl.  Scho  iflTix  fuir  babira  pro  deferta.quia 
poft  Priferiratam  commtffio  flerir  per  vt^mttfeptem  diei , 
anteqnam  perueniret  ad  Bancbum  Curforts. 

676  RegensCancellaruottm,daris  Renertntiaitbus  tnforma, 
pererat  babtra  dt  boc  fidt  at>  Aciuario  ludicis  a  quo , 
commifsionemper  fe  fr\nare  ,  &  ad  Bancbum  Curfons 
tranfmurere ,'  vnie  llylus  arbitrarus  e/i,  tempus  decem 
dierum  Reucrentiatium  fnfficere  adcommiffionem  txpe- 
diendam,&  ad  Bancbum  Curfons  tranfmtttendam. 

677  Decifio  Ptitci  e(l  mendofa,& ob  idanimaduerfio  Scaccic 
confunditur. 

678  Nultibtprobatur,qu'odinCuriafueritin  vfualiquapra- 
fentata,qtu  tempus  adcaufam  committendam  pofl  datos 
Reutrenttaltstnformaad  altos decem  diet  prorogautrf . 

679  Breuis,  &  faciltsviaexpediendtcommtffiones,cum\ola 
Si^nat  tra  Rt«  •nris,recc[fu  ab  Aula . 

680  Regens  Canc  etl.tr  u  commiffionesfubrog*tionit  ludicum , 
ncc  ctiam  fotus  expedit. 

<$8l  Hodthprorogatio  Rtnerentialium  in  forma  ad  rempus 
alioru  iO.dterum  d  die  Prtfenratt,  efi  omnino  neceffaria. 

6ii  Citatio,ad  videndum  fibi  refponden  dt  Apoftotts,  quart 
tntrodntta . 

68 1  Citatio  ad  vidtndum  fibi  refponderi  de  Apofiolis,quan 
doneceffaria  . 

684  Difpofitioc  obhtzde&pp.  non  babetlocuminCurta. 

685  Hdetur  ejfe  inarbitrio  Appctlanris  citarc  ad  videndum 
fibi  refpondert  dt  Apoftolis, vel  fi ei  exptdtat,committere 
caufam  appellationis  txaduerfo  interpo/iu ,  no»  objiante 
termino  iuris. 

626  Incaufaappellabiticommitttnda  extra  Curiam  non  vi 
dtturntctffariacttatio  ad  vidtndum  fibi  rtfpondtrt  dt 
Apoflolis . 

687  C aufaappellationis.exaduerfo  interpofiu  in  parrtbus . 
Hottpoteficommitti,nifipoft[exmtnfestuxta  ftjlttm  St- 
gnatura . 

6%Z  ludicts  departibus  ,  dtquibus  A po flolisrefp»ndert\fe~ 
leant,&  quando  Appellanti  fufftciat  fola  arrtptioitirn 
ris  ad  defertionem  euuandam  . 

689  Sigifmundus  Scaccia  1.  C.  Romanus  vberrimum,&  etr 
garttemtraclatum  dt  AppeliatiombuscompUauit. 

De  Appcllationibus.  Pars  I.  Cap.  XIII. 

1  /""\  Votie  fcumque  fiue  Ador ,  fiuc  Rcus  contrariarrL. 
\/  Senccnciam ,  feu  Decrccum  definiciuum ,  aut  illius 
vim  habcns, reportaueric ,  aut  ludcx  graiian.cn  irrepa- 
rabilc  pcrdifiniriuam ,  corum  altcri  intulcrit ,  potcrit , 
fmcicns  fc  Ixfum,  autgrauatum ,  rccurrerc  ad  Appclla- 

A  tionis,  A,  rcmcdium . 

»  Ellautemintcrponcnda  f  Appell3tio  coram  ludicc 
d  quo.infradecem  dies a  dic  <arr  Senccncix,  fcu  facti  dc- 
creti.vcl fi  ricacio non  ruic pcrfonalis,a  dic habtoe  fcicn- 

}Jti*,vc  latiiii  infra  in  obfcruationibus  dcdarabicur,  B,nu- 
mcrandos ,  alias  Sentencia ,  fcu  Decrccum  tranfit  iu  iu- 
dicacum . 

3  Potcft  appcllari  viua  vocc,&  in  fcr  ipcis ,  fed  viua  vocc 
AppcJlationonpoteltintcrpoiii.nifi  inconcineuci ,  &  a 
dcfinitiua,  adnotaturautcm  m  Broliardo  ab  Aduario  , 
vt  infra,  videJicct. 

ProNN.  contraNN. 
C    Coram  Domino ,  C  ,  mcquc,  &c.  NN.  Procurator  a 

4  prartcnfadefinitiuaSenccntia,  fcu  Dccreto  definiciuo 
perR.P.D.NN.Jata,fcu  fado  de,&  fuper  (expnmaiur 
res  controuerfa)  fenticns  fc  lxfum,&  grauatum,  inconti- 
nenti  appellauit  ad  Sanctifs.  D.  N.  Innoccntium  Pa- 
pam  Decimum  ciufquc  Sanctam  Scdem  Apoftolicam , 

D  viua  voce,  D,  faluo  iurc  appel'andi  in  fcnpcis.  F,  Prote- 
E  ftans interim,nihil innouari,alias,&c.non fo!um,vt fu 

pra,fed  &  omni  alio  mcliori  modo,&c. 
Infcriptis  vcro  coram  Iudice  a  quo  appcllatio  intcr- 

ponitur,  vt  infra,  vidclicet . 

5  Pro  NN.contra  NN. 

Coram  D.  mcquc ,  &c.  NN.  &  i  prxrenfa  Sententia 
(ftn  DtcrttodtfimtiHorelaxationit  Aianttathftu  Dtcre- 


to  vim  dtfi nitiua  habente,fiH  ab  aliograuamine,  qutd  debel 
exprtmi,fecundum  facltcontingtntiam)  inhxrendo  appel- 
lationi.alias  viua  vocc  intcrpoficx  (  fi  itla  interpofita  fit ) 
appcllauit.prout  in  Ceduia,quam  fado  dcdic ,  tcnoris , 
&c.Pctens,&c.omni,&c. 

6  In  cuiusquidemprotcftationis,  fcu  intcrpofitionis 
Appellatiotns  pcdc  ,  Notarius  adnotat  refponfionem, 

F  quam  facit  ludexdc  Apoftolis,F,  &  fi  fuic  actum  vigorc 
obligationis  Camcralis ,  vcl  alias  caufa  non  cft  appclla- 
bilis.fudcxdat  Rcfutatorios.fi  vcro  cftappcllabilis,  vcl 
dattcrmiiuim  Iuris,  vcl  Rcuercntialcs ,  vcl  Tcftimonia- 
lcs ,  qux  quidcm  adnotatio  in  Actis  fcribitur  a  Notario 
his  vcrbis,  vidcliccc  . 

Cui  D.dedit  terminum  Iuris,&  intcrim,&c.  onni, 
&c.  vtt. 

.  Cui  D.dcdit  Rcfutatorios  in  forma,&c.omni,&c.vf/. 

Cui  D.dcdit  Reuerctialcs  in  rorma.&c.omni,  &c.  vtl. 

Cui  D  dcdit  Tcftimoniales  in  forma,  &c.omni,  &c. 
j  Tcrminus  luris,  cft  Mcnfi»  a  Lcge  Iudici  darus  ad  dc- 
libcrandum,dcquibus  Apoftolis,  Appcllanti  lit  rcfpon- 
dendum ,  &  ob  id ,  li  ludex  huiufmodi  dilatione  vti  vo- 
Iucrit,&  dcdcrit.vdupra  tcrminum  Iuris ,  infra  dictum 
menfcm  rcdcundum  c(t  coramco  pro  Apoftolis ,  &  pc- 
titio,  &  rcfponfio  fcribcnda  cft  a  Notario  in  Broliardo 
proutinfra.vidclicet- 

Pro  NN.  contra  NN. 
Coram  D.nicqiie.&c.NN.  in  tcrmino Iuris,  alias  ad  rc- 
dcundum  pro  Apoftolis conccfto ,  inhxrcndo  Appclla- 
tioni  alias  inrcrpoficx,  Pccijt  inftancer.inftantius  ,  &  in- 
ftantiffimc.provt  in  Ccdula  alias^c  omni,&c. 

In  cuius  lullant  r,  fcu  protcftationis  pede  adnotatur 
a  Notario  rcfponfio  ludicis.vt  inlra,  viuelicet . 

Cui  D  dcdit  Rcucrcntialcs  in  forma,&c.(vr/  altas  ft- 
cundum  faili  csntingenriam  )omni,&C. 

Ccduta  Apptttationit  d  Defii.iriua . 

9  Aquadamallcrtadcfiuitiua  Scntentia,  fcu  Dccrcto 
dcfinitiuo,aut  illius  vim  habenteper  R.P.  D.N.  A.C.  Lo- 
cumtcnentcm  lata,  feu  facto ,  vt  dicitur ,  ad  aftcrtum  fa- 
uorcm  NN.  contra  NN.dc,  &  fupcr  ccrcapccuniarum 
fumma( w/  alia  rt  controutrfa  txpnmtnda,  ftcundumfa- 
clt  conitngtnnam  )  rcbufquc alijs ,  Procuracor,  &  eo  no- 
minc  NN.fcnticnsfclxfum,  &  grauatum,  &  in  futurum 
m?gts  lardi,\'  grauari  timcm,&c.ab  illa,fcu  il!o,ac  toto 
Procclfa  dcfupcr  fabricatoadSanctifs.  D.  N.  Innocen- 

G  tiumPapam  Dccimum,  G.ciufq;  Sanctam  Scdcm  Apo- 
H  IloIicam,inhisfcriptis,  H,  protiocat,  appellat,  &xqud 
I  principalitcrdcnullitatc,r,dicit.Petensfemel,bis,tcrtid, 
Ixpc.fxpius,  farpiftime  inftantcr,  inftantius.&inftantif- 
fimc  fi Ji  dc  Apoltolisrsfpondcri  ,&quatenus  hxcap- 
pcllatio  non  adniittcrctur,ab  illius  non  admiftione,  &  i 
totoprxtcnfo  vltcnori  proccllu,  ucrum  prouocat,& 
appcllat  tocies ,  quotics  ,  &c.  ita  vt  fit  vltimus  in  appcl- 
lando ,  Pmteftans  .appcllationcm  fuam  vltimoloco  rc- 
mancre  dcbcrc,&c.&  tc  non  ftarc,&c.&  interim,&c.  tlla 
pcndcnte  nihil  innouari^tlias  de  nullitatc>)&  actencatis , 
&c.non  folu,vtfupra,fcd&omnialiomeliorimodo^c. 

10  (juod  li  appellatio  intcrponendafitablnterlocuto- 
L  na,  L,viindefinitiuxnonhabcntc,cftomnin6neceiTe 

appcllare  in  fcnptis,&  cxponere  caufam  grauaminis,& 
Ccdula  tunc  potcft  ficri.vc  infra,videlicet . 

Cedtita  /ipptilatunit  ab  Intertocutoria . 

11  Illuftrifs  D.  fluamuiscoram  D.V.  Illuftrifllma  pro 
partc  NN  fucrmt  oppofitz exceptiones pre fcriptionis, 
compcnfationis,&  litis  finitx  (feu  alia,  (ecundum  fatli 
conimgtntiam)  contra  NN.  Aducrfarium>&  non  potuif- 
fet  proccdi  ad  vltcriora,  nihilominus,  quia  ad  vltcriora 
procedimandauitilJis  ,  &quibufcumquenonobftanti- 
busndcirco  Procurator,&  eo  nomine  dicti  NN.fentiens 
fc  Ixfum,  &  grauarum  in  reicctione  dictarum  exceptio. 
num,&  timcns  magis  Jxdi  impofterum,  a  pronuncia  de 
proccdendo  ad  vlteriora ,  ftantc  reicctione  dictarum  cx- 
ccptionum.qux,  vci  releuantes  procetTum  impcdiunt,& 
omninodifcuti  debent ,  alijfquc  grauaminibus ,  &  toto 
vltcrioriproceflujin  hisfcriptis,ad  Sanctiflimum  D.  N. 
Innoccntium  Papam  Dccimum,eiufque  Sanctam  Scdcm 
Apoftolicam.prouocat,  appcllat ,  &  xqueprincipalicer 
denulluate  dicitjPctcns  inlhnter,i  nftancius,&  inftantif- 
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fin.c  fihidc  Apoftolisrcfpoiidcri,&  quacenus.&c.a  non 
adnnflione ,  &  acoto  prxtcnfo  vltcrion  proceiln,  itc 
rum,&  totics,  quottcs ap(.c!lat,&  fibi  de  Apoltolis rcf 
pondcrt  pctit ,  itaut  appcllaioeiusvltimolocorema 
iKJtttde  qno,  &c.  &  pcudcnte,  &c.  tihil mnouari,  alias 
protcltatus  tuit  dc  nullicaccattentatis,  non  folum.vt  fu- 
pra.fcd  omni-aliomeliori  uiodo,  &c. 

yitl*CtduU  ylj/velUitanisab  Inttrltcutori* . 

i  j  Illultrifs.D  Litct  AYticuIi ,  proparrc  NN.  A'!ucrfarij 
cxhiUui ,  nonclfent  admittendipcr  D.V. cumfincim 
pertmentes,&  irrclcuantcs;tanicn,quia  fucrunt  a  imifll , 
Procurator,&  eo  nomiuc  N  N.  fentiens  fc  larfum,  &  gra 
iutum,rationediaxirrclcuantix,  &ob  idtimensim- 
poitcrummagislardi,  &grauari,  a  dicta  admiflione, 
ali/.jiicgrauaminibusillatis;  actoro  vlteriori  proccf- 
fu  ,  111  lusfcriptis,adsanctilfi  iuim  D.  N.  Innoccntium 
Papam  Decimtim  ,  ciufque  Sanctam  Sedcm  Apofloli 
cam  appellat ,  prt  tiocat,  &  xqucprincipalitcr  dc  nulli 
tate dicit ,  Petcns f.-md ,  bis ,  tercio.fcpcfxpius.fxpif- 
fi  iie,iiilitaiitcr,iiiita:itiu>.,&  inltanrifliiiiefibidc  Apofto- 
lis  re  pondcri ,  &  quatenus  appcllatio  non  admitcamr , 
qtiod  non  crcdit ,  a  non  admillionc  ,  ac  toto  prxtcnfo 
vltcriori  pro.ctiit,itcrum,&tocies,quocies  ad  cundcm, 
vcfupra  prouxat, &a  pellac,  &  fibide  Apoflolisrcf- 
p  mden  pctir,  itaut  fit  vltimus  in  appellando,  &  Apolto 
lo^  pereudo,&  intcnm,&c  fuo  tutcla ,  &c  appellationc 
pcndeicc  nihiliiinouati.alias  protelUtur  dc  attentatis , 
&  alt)s  Ik  icc  proteiUndis,  no.i  folum,  vc fupra,fed  omni 
aliomclion  inodo,&c. 

Ctdul*  uy.tlatiatiit  u  Gr,t:iaminr. 

13  Illuftrifliino  D.  Licct  D.V  li;uliriifim.uiebuiii.:con- 
ced  re  Superfcllbriam  &  adnntccrc  Ar.iculospro  Parce 
NN  cxh  .'itoscontra  NN  AducrLrriuiii.cxquoobtn 
lic,  fc  (blutioncm  prxtcnfxpcaiiiurum  fummx  nicon- 
tincntip  obaturum(t/W  inltr*w*r  td.qtodahas  fmiprt 
b-trtm  tndrb*ttvtl  *lt*  m Ju  cattf*  ,  ftcundim  J.ithton- 
ttn  ynrmm  )  &  intcrim  bona  fidcs  non  patitur ,  vt  idcm 
pcr  D  NN.Aducrfanum  bts  cxigatur  ,  Nihilomtntts 
quiahxcdcncgauic  .  &  a'ias  dictum  NN.  aiulcipUdtcr 
grauau  t,  Procurator&eo  nominc  diai  NN.  icntiens 
k  Lxfum,  &  timens  impoftcrum  magis  Ixdi ,  a'  prxdiciis 

M  omnibusgrauaminibiis ,  M,  tocoquc  vlterion proccllu, 
inhisfcripcis.prouocat,  appcllat,  & xque principaJi. 
ter  enullitate  divitad  SanctiUimii  Dominum  N.Iiino- 
ccuciuin  Papam  X  ciufquc  Stncum  Sedcm  Apoitoli- 
cam,  Pctcuu  fxpc,  fxpius,fxpiflimc,  inftantcr .  inltan- 
tiiis,&  inltantiiiime  fitii dc  Apotto  is  iclpondcii  &  qtia- 
tcntis  &c.  a  nou  admilfionc .  ac  toto  prxtcnfo  vltenori 
Proceliti,  itcrum,  actotics  quotics  adetimdemappcl. 
lat,  acdeApoflolisfibircfponderipctit,  icautfitvlti 
mus  in  appeIJando,&c.  &  pcndcntc,&c.  proteltatiis  ruit, 
nihil  inriouari,  al;a\&c.  &pcr  fenoi  ltare,&c.  &uon 
folum.vt  fupra.fcd  omni  alioimcliort  modo,&c. 

14  Vcrum,  quomam,  quando  citatioadSeutcntiairu 
fuit  perfoiuhtcr  cxccuta ,  Scntentia ,  icu  Dccrctum  de- 
riniriuumrranfirpofldeccmdics  111  rem  uidicaranu. , 
uko  li  fuiflct  habitustcrminus  pro  fcruato,  polfec  c 
cingere.quod  Sentcntia  fcrrctur,  in  vJtima  die  tcrmi 
vidclicct  ,  diedccimapofiCttacionem  cxccutam  »  & 
quod  Pars  infra  dcccndium  dc  Sencentu  contra  fc  lata , 
ieti  Dccrcto  flctO>nocitiam  non  habcu:,  quo  cafu ,  ob 
non  mccrpofitioncm  appcllationis  mfra  dcccmdium 
Sententia  ,  fcn  Dccrctum  in  rcm  iudicatam  cranfillcc, 
c  11  mmaximo  Partis  prxiudicio . 

Idcirco  ,  fiqutscauciusagere  voluerit  ,  non  folum 
coram  A.  C.  &  alus  ludicibus  .  quando  citatio  fuit 
pci  fo  lalitcrcxccuta  ,  &  tenmnus  habitus  pro  feruaco, 
fcd  ccum  ,  fignantcr  m  Rota  ,  m  qua  tcrminus  pro 
fcruatotitquiiidccim  .  &m  vltima  anni  audicntix_  , 
an  e  vacationcs  gcncrales  ,  rri^inta  dicrum  ,  pote- 
ncarcr.nino  huiulmodi  pro  fcruato  habiro  ,  &  qua 
tcnusco  itra  ,  appcllationcm  interponcre  ,  &  appclla- 
rc,  ac  rcfponfioncm  dc  Apo(tolisobtin:rc,  vtinfra, 
videlicct 

15  ProNNcontraNN. 
Coram  D.  mequc ,  &c.  NN  in  tcrmtno ,  &c.  tnttctit. 

fciuentian  ad  cius  (  ftu  tt»;  Pri*tip*lh)  tatiorem.alias  | 


a  ccrmino  profenuto  habico ,  &  qiiatenus  contra ,  &c. 
appdiauicprouc  in  Ce  lula,  quamfactodcdic,ccnoris, 
&c.  Pctcns,&c.  omni,&c. 

QttD.ctaticcertninum  luris  ,  &interim,  &c.om- 

Lata  vcroScntcntia,  fcii  tado  Dccrcto,  Rcdcunti 
pro  Apoltolis  dabit  ludcx  ,  vcl  Rcfutatonos ,  vcl  Reue- 
rcntiaksin  forma;  vcl  altos,  vcdictumeitfupra,prout 
fibi  de  lurc  vidcbicur  refpondendum ,  conccdet . 

1 6  Ctdtil*  s/tif/tll*tlO>M  *  ttrmino  prof  tru*to  . 

Ulutlrillimo  D.  Licct  D.  V.  non  potuiflct ,  nccdc- 
buiflct,  nccpollit,  necdcbc.it  aliquam  Sentcntiam- 
fcrrc ,  feii  Decrctum  facci  c ,  aut  ad  aliquem  actum  prx- 
iudiculem  ,  contra  infrafcnpcuin  Inltantemdcuenire 
in cauia,& caufis ,  qur  coram  D.  V.  intcr  cundem  NN. 
&  NN.vcrtuntur  ,  nihilominus  atcrmino,  vtdicitur 
N  pro  feruato ,  N ,  habito,  &  qtiatciins  contra  ,  &  non 
alusalitcr  ,  nec  alio  modo ,  &c  Procurator,&  cono- 
mmcdicti  NN.abilla  ,  &  omnibus  inde  fequcntibus 
grauammibus ,  illatis,&  infcrcndis.ad  Sanailhmum  D. 
N  Innoccntium  Papam  Decimum,  ciufque  sandam  Se. 
dcm  Apultolicam ,  in  hisfcrip-ts  prouocat,  appellat, 
&  xquc  principalicer  d;  nullicace  dicit ,  Pctcns  d.  eius 
appellarioncm  admitti ,  fibiqueac  Parti  lux  fc.nel,  bis, 
tertio.fa-pc,  farpius.farpiflimc ,  inltantcr ,  inltantiiis ,  in- 
Itanciffime  dc  Apoflolis  rcfponderi ,  &  quatenus  appcl- 
latio  non  admitteretur ,  quod  non  credic ,  i  000  admif- 
fione,  ac  coro  prarcenfo  vlceriori  proccflu  ca ,  qua  dccec 
reuereiicu.itcrum  &  toties,  quoties  ad  etindcm  prouo- 
cat,&  appcliacac  fibi  dc  Apoflolis,  vc  fuprJ ,  relponde- 
ripctit  ,  ltautpro  illis  amplius  rcdirc  1101  tencatur, 
OO,  &  quoticstucritdencgata  admiifio  ,  &  dittorum 
Apoltolommconcellio  ,  toticsprouocatum  ,  &  pro 
Apoflohs  inllatumccnfeatur.vtfupra.itautfic  vltimus 
in  appellando,  P,  &  Apoflolos  pctendo ,  dc  quo ,  prouc 
cciamdeomnibuslicice  proteflandis  ,  fotcmnitcr ,  & 
exprcfse  proteflacur ,  &  inrcrim  pcndcnte ,  &c.  nihil  m- 
nouari ,  aliasdenullicate  ,&attcntatis,nonfolum  prx- 
mifl6,fedomnialiomcliorimodo,&c. 

Cxrerum  in  cauiis  cxccutiuis  potcltctiam  appellari 
fine  Ccdula.vt  infra ,  vidclicct. 

17  ProNN.conrraNN.        ,         .  _         .  _ 
Coram  D.  nK-qnc&c.  NN.  a  pr.TtcnfoDecrcto  defi- 

nitiuo,adf.tiiorcmNN  pcrR.I'.  D.  N.tactolcncicns , 
fc  tefum ,  &c.  id  Sanails.  D.  N.  Innoccntium  Papam- 
Decimum.  ciufque  Sanctam  Scdcm  Apoitolicam,  M  his 
fcriptis  appc!!at,prouocat,&  de nullitacc dicir,  Pctens , 
&c  fibi  rcfponderi  dc  Apottolis,&c.  &  mtcnm,  &c.  non 
folum.vc  fupra.fedomni,  &c. 

18  Cui  D  dcdic  remcatoriosinforma.omni.&c. 
Vertim  quando  ludex  non  admittit  appellationcrn  a 

grauamiite.vel  dcncgationc  Supcrfcflo.ix.vcl  admiflio- 
ne  Articulorum ,  vel  Decretorum  Mandatirdaxati,  vt 
fupra,  fcddatRefutatonos  ,  qui  fcmpcr  danlolcnt, 
quandonon  appellaturidcfi  ntuia  in  caufis  cxccutims. 
&ftimmari)s  ,  &  vbtcumquc  nondarurappcllatiolut- 
pcnfiua ,  cunc  ad  cflugiendum  procdwm  M  vlteriora , 
necclfe  cit  adirc  Hmmcntifs.  &  Rcucrcndifs.  D.Signa- 
Qturz  Iuftitix  Prafeaum,  Q ,  Ciw  eius  D.  Auditorcm.  Sc 
allceatis  ratiombus  opporcunis,  pctcre  ab  eo  Supertel- 
foriam,ad  ctfcaum  difcutiendi  i.i  plcna  Sigiutura  ,an  , 
&quoinodoappcl!ationilocusfic ,  quo  calu  htinira- 
fcriptacicacio,vidclicct.  . 
Emintnnjimo  St«n.itur*  hdtitt  Prtfttt>  .jiut  itff. 

1 9  Cicetur  NN.  cxaduerfo  prmcipalis^  ad 


WidarTtiipcrkdcnT^ucadpriuu    (  vtt  ftotndnm  ) 

  11.  /Tu.;  ...I.. W*rt  •>.(  Ilirim  .  tcil 


videndum 

ftcnnd 

Signaturam  proximam ,  &  fibi  mhiberi  ad  ilatim , 
ad  primam  d:cm  ,  &  mtcrim  quandocttmquc  nCaudcac 
aliquod  Mandatum  fufcipere,  aut  fufccptum  exequi  ta- 
cere( vtl  *d  tx*mtn  Ttfhum,*ut  *d  vlttrtor*  tn  c*uf*  pr» 
ctdtrt,  vtl*ltqutd*liudf*etrt ,  (tcundum  fatlt  conttn^tn- 
tt*m)  autqiuJquamprorfusinnouare,  vcl  atteritarc  , 
fub  pems  fcuc.  joo.  &  ahj s  3rbicrio  Domini ,  &  Dccre- 
cum  dcfupcr  ncccirarium,&  opportunum  hcri,  &  mcer- 

idicm,&incenm,&c.  Iiv 


poni,  ad  Itatim.feu  ad  primam  < 
itante  NN.  principali,  fiue,  &c 


N.  Notarius. 
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Erecuta,  &  reproduda  citationc  coram  Eminen- 
tiflimo  Prsfefio.flc  eius  Audicore,  &allcgacis  rationi- 
bus  grau  uiuuis  a  lndice  a  quo  illati ,  fi  rationcs  vidcn- 
tur  jclouanus  fo!ec  conccdcrc  Superfcfloriam,  &  faccre 
Decrctum  quod  a  Notarioinpcdecitauoniscxtcndi- 
tiir.vidclicct. 

NN  peti)t,& obcinuic,vt fupra,nifl ad primam diem, 
cum  Incimatione»  omni,  &c. 

Emininttjfumi  Stgnnturd  luflttutPrtfttlt  , 

//**,  CTr. 

Intimatur  NN.  exadtierfo  principali  ,  qualiter  D. 
mandauitfuperfcderi,  feutnhibuic,  &  alias  prout  iru 
Actis,  Inftance  NN.  principaJUiue,  &c. 

N.  Notarius. 

fo  Vt  autem  caufa  buiufmodi  in  plenaSignarura  difcu- 
tiatur ,  necefle  dl  adire  vnum  ex  Romanx  Curix  Prrla- 
tis,  vtriufqucSignaturxSandiflimi  D.  N.  Papx  Refe- 
rendari)  s,  &  petere  ab  co,  vt  caufam  in  prima  (  velfecun. 
4«)Signatura  proxima  difcuticndam ,  proponcrc  velic , 
&  eo  caufam  accepcancc ,  ttadcrc  illi  Commiflionem  in 
forma  fignandi  antea  coniedam ,  cum  appoficione  no- 
ininis  Procuratoris  caufx  a  tcrgo  in  parte  lupcriori ,  & 
deinde  cicare  Partcm  aduerfam ,  coram  eo ,  faltcm  pcr 
odo  dies  ance Signacuram  tranfmictendo  eidem  Aduer- 
fario,vna  cum  citatione,  copum  Commiflionis  fignan- 
dx  vtinfravidelicet. 

Snnturu  lujtttie . 

R.P.D.NN. 

Citetur  NN.  exaduerfo  prmcipaJis>ad  comparendum 
coram  D.  &  dicendum  caufam.quarc  Commiflio,  cuius 
copiafibitranfmictitur.proponi,  &  /ignarinon  dcbeat 
in  prima  proxima  Signacura  Iuflicix,  &  informandum, 
quaccnus,&c.  alias  videndum  illam  proponi,  &  fignari 
etiamaltcratantumParteinformance  ,  Inltante  NN 
pr  incipa  I  i,  fiuc&c. 

Ec  fuccefliuccum  Signatura  femper  foleat  fieri  in  die 
Iouis,debet  ficri  Intinucio  Parti  aduer  fx  faltcm  die  Lu- 
nx ,  &  fic  faltem  per  duos  dics  anto ,  qualiter  D.  caufam 
omnmo  proponct,  vt  infra.vidclicet . 

Stgnnturn  luflitU . 
»»  R.P.D.NN. 

IntimaturNN.  exaducrfoprincipali,  qnalirer  D.in 
prima  proxima  Signacura  IuiUrix  omnmb  proponet 
Commrtlionem  ,  cuius  copia  Gbi  fiuc  alias  tranfmifla , 
idco,&c.altas,&c.Inflance  NN.principaIi,fiuc,  &c 

Cicacione,&incimacione,vt  fupra  exccutis  neceflecft 
in  die  Martis  ance  Signaturam  infonnare  omnes  Prx- 
latos  votances  Signacurx ,  qui  funt  duodecim ,  &  etiam 
Eminenciflimum  Prxfcdum,  fcueius  Audicorem ,  &  in 
voce,&  in  fcriptis.in  fado ,  &  in  Iure,  &  tradere  Omni- 
bus  informationcs  opportunas  cum  fummariis  Iurmm, 
&  Teflium  ,  fccundum  faai  contingcnttam  obtento 


ajpriuspcr  Adorem  iD.  Poncnte  kribi  ftipcr  infor- 
matione  tacci  eius  manu,  vt  vulgo  diciturW  prepenmm,  vt 
infra.videlicct . 

Proponam  die  Iouis  in  primo ,  (  vtt  m  ftcund»  )  tur- 
noNN. 

Namalias,Pr«fx>»4iw,pro  parce  eiits,qui  Signacuram 
adir,  non  obcento,  vt  fupra  ,  &  eius  copia  in  alijs  Infor- 
mationibus.qux  dantur.fingulis  Votancibus,  nou adno- 

i4Cata,c:iufanonproponcrctur,  f  &  fi pofl  Incimacio- 
nem,vc  lupra,exccutam,is,qui  Signacuram  adicnon  in- 
formaret,  vcl  alias  eius  dcfcdu  caufa  non  proponeretur 
tencreturalteri  Parti  informanti  ad  cxpenfas  fadas  in 
infonnando,  qux  folcnt  manu  Rcgia,  nonexpcdaco 
fine  iicis ,  taxari  in  fcutis  quatuor  monctx  ab  Emincn- 
tiflimo  PrxfeclOjfeu  eius  Auditore,&  pro  illis  ab altero 
eorundcm  decerni ,  &  relaxari  Mandatum  executiuum , 
iuxta  R:formacioncm  fcl.  record.  Pauli  V. 

1  s  Dic  verd  louis  dc  mane  fit  Signacura  luftitix  coram 
Eminentiflimo  Prxfedo ,  &  finguJx  caufx  a  fuo  Ponen- 
tc  proponuntur,  &i  Votancibus  deciduncur  ,&  fccun- 
dum  hanc  decifionem  Eminenrifsimus  Cardinalts  Prx. 
fedusSignaturxrefcribit ,  &fignac  Commtfsionesfi 
g.iandao.non  fignandis  reiedis . 

%6   Nec  omicco.quod  Supcrfefforia ,  de  qua  fupra ,  obti 
netur  ab  Emincntifsimo  Prxfcdo ,  fiue  eius  Auditore , 
PecriRidolphini.  Pars  I. 


habica  fidc  a  Poncnccquod  ttitfarh  proponet,  vc  infra 

videlicct . 

27  Eminentifltme,&  Reucrendiflimc  D.  Habeo  in  marti- 
bus  Commiflionem  inprima  (  vtl  ftcund*  )  proxima 
Signatura  Iuitirix  in  caufa  N N.  inter  NN.  &  N.M.  pro- 
poncndam  ;  ideo,fi  placer,  poccrit  conccdcrc  Superfcf- 
foriam .  Datum  hac  die  NN  &c 
D.  V.  Eminentiflimz ,  &  Rcuerendiffimx . 

t/umtliffimui  Scruus  NN. 
m  Rotnh  fcutn  500.  exctdtntt 

a8  Beatiflime  Pater .  Dignctur  S.  V.  caufam ,  &  caufas 
Appellationis,&  AppelIationu,nccnon  nullicatis,&  nuJr 

R  licatum  ex  tribus,  R ,  iniquicatis ,  &  notorix  iniuflitix, 
infralegitimacemporainterpoficx ,  &  incerpofitarum 
£  definiciua  Sentcntia,fcii  Dccreto  dcfimtiuo,  vc  dicttur 
lata.feti  fado  per  D.  A.  C.  fcii  R.  P.  D.  N.  cius  in  Ciuili- 
bus  Locumccnentem  in  prima  inflancia ,  ad  aflcrtum  fa- 
uorcm  NN.  contra  deuorum  S.  V.Oratorcm  NN.  de , 
&  fuper  ccrta  pccuniarum  fumma  fcuta  500.  excedente , 

S  S,  acccntacorum,  &  innouatorum ,  quorumcumqne ,  ac 
reflitutionis  in  iiiccgrum,prout  dc  Iure,  vna  cum  omni- 
bus incidcntibus ,  dcpenden.ernergcn.annexts,conne- 

T  xis ,  ac  toco  ncgocio  principali,  ac  quam ,  &  quas ,  T, 
idcm  Orator  lubcc,&  moucc,&  habcrc,&  inouerc  vuk, 
&  intendiccontra  cundem  NN.  omnemquc  aliam  per- 
fonam,  procoiniudiciolegitimc  comparencem,  &c. 
alicui  cx  Veflri  Sacri  Pafatn  Apoflolicicaufarum  Audi- 

toribus  (ftn  altcui  S.V.Snc.rtUutif  Auittort ,  ftm  LtL 

cumttninti)  audiendas,  cognofcen  decidcn.  fineq.de- 
bito  tcrminan.  committcre,&  mandarc ,  cum  facultace 
titandi,inhibendi,quos,  quibus,  quoties,vbi,  &quando 
opus  fuerit,  etiam  per  i-didum,  conflito  fummarid  &c 
Prxmiilis,ac  Conflitutionibus,&ordinationibus  Apo- 
ftolicis,Stylo  Palacij ,  cxterifquecontrarijsnon  obflan- 
ttbus  quibufcumquc. Statum , &c.  &meritacaufx pro 
plcnc,  &  fuflicicnccraprcJlis  habendo. 

CoimmHjJo  tn cnufn  ntn  Rotaii  *d  fcm* foo.  non 
mfctndtnti  Rinmn* . 
29  Bcatiflitne  Pater .  DigncturS.V.  canfam,  &caufas 
Appellationis}&  Appcllationum,  nulliratis  ,nullicacum 
cx  cribus^niquitatis,&  nocorix  iniuflicix,  &  attcntato- 
rum,&  iraiouarorum  quorumcunque,necnon  rcitituuo- 
nisinincegrum  proutdciure,  infra  legitima  tcmpora 
intcrpofitx,  &  intecpofitarum  a  quadam  Scncencia,  fetl 
Decrero  definitiuo  per  D.  A.  C  lata,  feu  fadto  in  prima 
inflantiaadaflertum  fauorem  NNcontra  deuotumS. 
V.Oratocem  NN.de,  &  fuper  ccrta  pccuniarom  futnma 
fcuca  25.excedente,rebufque  alijs,  &c  cum  omnibus  in- 
len.&ccmergen.  &cannexis,con- 
ncxis.ac  coco  negocioprindpali,ac  quam,&  quas ,  &c 
alicui  RomanxCurix  Prxlacoaudiendas^ognofcen  de« 
cidcn.fincquc  debico  cerminan.commiccere,&  mandare, 
cuiti  faculcatc  citandi,inhibendi,quos,quibus,  quoties  » 
vbi,&  quando  opus  fuerit,  finguits  diebus ,  &  horis  fe- 
nacis  ,&  non  feriacts ,  prxccrquam  in  hoooremDei  fe- 
V  riatis,  V,  Conflicucionibus ,  &  ordinationibus  Apoflo- 
licis,  tcrmino  Iuris,  &c.  icautpro  Apoflolis  amplius  re- 
X dirc  non ccneacur,atcenco,quod a defimciua,&c.  X.Scy- 
loPalaci)  ,  ccterifque  contrarijs  nonobflancibusqui- 
bufcumque,Scacum,&c.pro  plenc,&c. 
jilm  Commiijio  cum  narrntiu*  tn  cnufs  Rotnli  Remnn*. 
jo  Bcacifliinc  Pacer .  Ioanncs  Ticius  aducrfarius  cgic  C. 
A.  C.  v  igorc  aflcrcx  apocx  Camerali  obligatione  valla- 
tx,  criginta  ab  hinc  annis ,  &  vltra  conredx,  contra  de- 
uotum  S.  V.  Oratorem  NN.  pro  prxtenfa  1'umma  fcuto- 
rummille,  &  licet  pro  partc  Oratoris  fucric  oppofica 
prcfcripcio  Scacuci  Vrbis,vlcraprcfcripcionem  luriscd. 
mtiuis,&  non  fit  vcrifirrule ,  quod  Aducrfarius ,  fi  fuiflcc 
rcueracrcditor,  randiueiuscrcditumpetcrediftuliffcc, 
nihilommus  idem  ludcx  non  minus  nullitcr,  quam  iniu- 
flc ,  concraOrarorem  Mandacum  execuciuum  pro  dida 
prxtenfa  fumma  decrcuic,  &  relaxauic .  Dignetur  igitur 
S.V.  caufam,&  caufas  Appcllationis,  &  Appcllationum 
huiufmodi,  necnon  nullicatis  &  nuUitatum  ex  tnbus,jni- 
quiutis,&  notorix  iniufticix  a  dido  definitiuo  Decreto 
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necnon  a rtcnr 3 torum ,  &  innouatorum  quorumcunqiie, 
Z  ac  reftitutionis  in  intcgrum ,  prour  dc  iurc,  &c.  Z ,  vna 
cumomnibusinciden.  depcndcn,  annexis,conncxis ,  ac 
toto  ncgocioprincipak,&  quam»&  quas,&c  alicuiS.V. 
Sacri  Palati)  Apofiolici  Auditori  audicn.  cognofcen. 
dcctdcn  fineque  debito  terminan.  commicccre,  &  man- 
darc.cum  facultatecicandi,inhibendi,quos,  quibus  quo 
ties  opus  fuerit,Conftituctontbus  Apoft  olicis,  Stylo  Pa 
Iati)  cetcrifquc  contrarijs  non  obftantibus  quibufcun- 
que  Statum,  &c.pro  picnc&c. 

Commijfio  cumn*rr*tiu*  in  c*uf*  non  Rot*H 

Ri  irt.w.i  . 

31  BeatiflimePatcr  ,  Introdu3oiudicioad  inftantiam 
NN.  Aducrfari)  coram  R.  P.  D.N.  A.  C.Locumtenence 
concra  dcuocum  S.  V.Oratorem  NN.in  prima  inftantia, 
de,&  fupcr  prxccnfa  pecuniarum  fumma  fcutorum  trc- 
centorum  quihquagiuca  monetx.pro  pretio  vendittonis 
domus,dc  qua  agicur ,  idcm  Orator  docuit  dc  folutionc 
ferecoriusdir^fjmmx,  proutex  Iuribus  in  Adispro- 
(iuctisapparccifedquiaidcm  Iudcx  mhilominusprodi- 
a,i  intcgra  fumma  fcutorum  35o.oncra  Oracorem- 
Mandatum  execuriuum  dccreuit ,  &  relaxauit ,  fuk  per 
Oratorcm  ad  S.  V.infra  legitima  tempora  appcllatum  . 
Dignecur  igitur  S.  V.cauiam  ,  &  caufas  Appellatio- 
nis ,  &  Appellationum ,  necnon  nullitatis ,  &  nullitatum 
extribus ,  iniquitatis  ,&  notorix  iniuftirix  infra  legiti- 
matcmpora  intcrpofitx,  &  intcrpofitarum  ,  necnon  at- 
tcnratorum  ,  &  innouatorum  quorumcunque  acrefti- 
tutionis  inintegrum,prout  dc  Idre;  Stc.  vnacitm  omni- 
bus  inciden.  dependen.  cmergen.  anncxis ,  conncxis ,  ac 
totonegocioprincipali.&quam ,  &quas,  alicuiRo- 
manx  Curix  Prxlato  audiendas ,  cognofccn.  dcciden. 
fineque  dcbito  terminan.  commitccre  ,  &  mandaro, 
cumfaailcateCitandi,Inbibendi~quos,  quibus  ,  quo- 
ties  ,  fingulis  dicbus  ,  &  horts  fertatis ,  &  non  fertatis 


Apbftolicis  ,  StyloPalatf),  cxtcrifquc  contTart)s 
i  quibufcunque  Statum  &c.  pro  plc- 


ptxcerquiminhonorem  Dei  fcriaris  ,  Confticucioni- 
bus  Apt 
non  ob 
nc,  &c. 

Qommifio  Apptllntitnit  *b  fitttrlocnttri* 
R»m*n*. 

3  \  Beatiffime  Pater. Vcrtcntc  litc,  &  caufa  coram  R.P.D. 

»  A.C.tnter dcuocumS.V.Oratorem NN.&NN.  Aducrfa- 
rium,dc.& fupcrprxtenfafumma  fcura  rriilleexcedentc 
rebufqjalijs  in  Adis  caufx,&  caufarum  huiufmodi  latitis 
dcductis,!icct  idem  Iudex  Articulos  pro  Parte  dicti  N  N. 
Aduerfari)  cxhibttos  admittere  non  dcbuifliet ,  cum  non 
finc  re!enantes,nec  ad  catifam  percinences,  fed  tantiim  ad 
intricanda,&  protelanda  litc  pro  iucti,  quia  ramen  illos 
admiiit,ob  id  didusOratorad  S.V.appellauit.Dtgnetur 
igitur  S.  V.caufam,&  caufas  Appcllationum  huiufmodi, 
necnon  nullitatis,&  nullitacum  ex  cribus.intquicacis,  & 
notorixiniultitix,  infra  legitimatempora  intirpoficx, 
&  inccrpoJitarum,  necnon  artentatorttm ,  &  innouato- 
rum  quorumcunque  ac  rellitutioncs  in  intcgrum-  , 
proutde  Inre,  cum  omnibus  incidcn.  dcpendcnd.  emcr- 
gcn.annexis ,  connexis ,  ac  totonegocio  principali',  & 
quam ,  &  quas  &c.  alicui  S.  V.  Rocx  Auditori  ,  feu  Lo- 
cumtenenti  audten.  cognofcen.  deciden.  fineque  debito 
terminan.  committere,  &  mandare  cum  faculcaceci- 
candi,  inhibcndiquos,  quibus,  quories  ,  Confticutio- 
nibus ,  &  Ordinattonibus  Apoflolicis.Stylo  Palatij ,  cx. 
terifquecontrarijs  non  obftantibus  quibufcunquc ,  Sca 
cum.&c.pro  plenc.&c. 

Commtjjio  Appell*titnit  *  Gr*u*min$ 
Rom*n*. 

3  3  Bcaciflimc  Parcr ,  Licec  R.  P.  D.  A  C.  debuiflet  Artt 
1  culosprdparteNN.deuoriS.  V.Oratoriscon  ra  NN. 
Aduerfariumexhibitos ,  admittere  ,ac  Superfeflbriam 
cbnccdcre,  ex  quo  idem  Orator  obtulit.fe  incontincnti 
foiutionem  fcutorum  ducencorum  cxaducrfo  petitorum 
probaturum,quia  tamen  dtdos  Articulos  rciccic,  ac  Su- 
pcrfefforiam  denegauit,&  aliis  multiplicitet  Oracorem 
gratiauit,&  bona  rides  non  paf  itur.vt  bis  idem  cxigatur, 
prarfertim  quando  quis  dfiert  fe  probaturum  inconti- 
ncnci;  Idcircodictus  Orator  i przdictis  grauaminibus , 
•c  toto  vkeriori  proceflu  ad  S.  V.  appellauic  Dignctur 


igitur  S.  V.  cattfam,  ac  caufas  Appellationis,&  Appella- 
tionuni  huiufmQdi.  neoion  nullitatis ,  &  nunitatumex 
tribus  ,  iniquitatis  ,  &  notoriar  iniuftitix ,  infralegi- 
tima  Bempora  intcrpofitx,&  intcrpoficarum,actentato- 
rum,  &  tnnouatorum  quorumcunque  ac  reftitutionis  in 
intcgrum.prout  de  iure.&c.vnacum  omnibus  cius  inci- 
den.  depeiid.  emcrgcn.  annexis,conncxis,ac  toto  ncgo- 
cioprincipali,  &  quam,&  qitas,&c.alicui  Romanx  Cu. 
rix  Prxlato  audicndas  cognofcen.dccidcn.fincquo 
dcbitotcrminan.  committerc  ,  &  mandarecumpocc- 
(tacecitandi,inhibendi ,quos,  quibus,  quoties,  fin- 
gulis dicbus,&  horis,fcrtatis,'&  non  feriatts ,  itaut fin- 
gulis  dicbus  ,  &  horis  in  htiiufmodi  caufa  procedi 
poifit,  prarterquam  in  honorcm  Dci  feriatis ,  Confti- 
tuctonibus  Apofiolicjs  ,  Scylo  Palaci)  cxterifquecon- 
trariis  non obfiantibus  quibufcunqucStatum,&c.pro 
plend,&c. 

34  Signatura  igitur  Iuftitix  in  caufis  ,  qux  in  eapropo- 
nuntur ,  fi  noh  confiat  de  aliquo  grauamine ,  refpondct 

AA  nihil  refcribendum,fi  vero  confut  de  grauamine,AA » 
autrefpondet  pro  Appcllatione  fimphciter  ,  aut  cum 
claufula,/?»*  pr4i«W«(M,aut  cum  claufula,/?  qnd  txtqutn- 
tUim,3HK  cum  claufula  *d  Itgitimnm . 

35  Si  Decrctum  dl  nullum,vcl  iniuftum.admittit  AppeL 
lationem  fimpliciter,&  tunc  vtriufq;Signaturx  Refcrcn- 
darius,q^icaufampropofuit,apponitin  capite  fintftro 
commiuionishxcverba,  videlicet.  ExSignaturaParte 
audita,vel  ex  Signatura  V.P.informante ,  In  capite  vero 
dexteroapponiteiusnomen ,  videlicet  NN.  tc  in  pede 

3  (5  capitis  finutri  fcribit  vcrbum  f  Plnctt  &  dcindc  rranf- 
mittit  d.  Commifllonem  ad  primum  ReuiTorem ,  quem 
vulgo ,  Todefcum,  appellant ,  qui  quidem  Rcuifor  tllam 
affert  EmtnentifrSiRnatureiulhcie  Prf  fecto^  hiccam  fi- 
gnathop  modo,vide\ictt.thi*ctt  Dtmmt  Noffro  P*p*,N. 
C*rd*n*ht  A'.  SucccftiucdicmsReuiforcommiffionemj 
37  fic  fignatam ,  t  ac  diligentcr  perfpcctam  ,  &  corrc- 
dam,ac  in  fuo  hbro  adnotatam ,  confignat  fecundo  Re- 
uifori,  htcillamdiligenter  infpcdam  arTert  llluftrifs.  D. 
Cartccllarix  Rcgentt ,  qui  in  ea  apponit  nomen  Iudicis 
futuri  illius  caufx,&  illam  figrtat  hoc  modo,videlicct,  de 
M*nd*to  D.N.P*p*,*ndi*t  Af*gifl.  NN.  cittt,inmh*t» 
proctd*t ,  vtpetitnr  ,  &  iuftitittm  f*ci*t ',  &poftquam 
didusfccundusRcuiforillam  ficfignatam  in  fuo  libro 
38adnotauit.confignat  candcm  Mag.tirb  Curfotum-.» 

3ui  fert  tllam  ad  Banchum  Curforum,&  hicapponendo 
iema  tcrgoillius  manu  propria^dnotateaminfuoli- 
39bro,  f  &  cunc  Pars ,  quz  refcripcum  fauorabile  obti- 
nuit.foluta  Curforum  Magtftro  competenti  mercedcil- 
lam  in  Capfa  Iudicis,in  ea  ailignati.tnfcrricurat,  acde- 
inde  a  Notariis  Menfarijs.ad  quos  fpedat ,  r)  Capfa  ex- 
trahi.ad  Officium  dcfcrri,&  Ittdici  prxfcntari,  ac  Nota- 
rio  illiuscaufx  hicuro  diftribui,  &  configuari. 

40  Si  vcrb  Decretum  apparet  iuflum,&  validum,tunc Si- 
gnatura  rcfcribit  cum  claufula  fint  prtiudicit  It^itim* 
txecutioms,  &  fic  admittk  Appcllationem,canrum  ad  cf- 
fcftum  deuolutiuum.non  autem  fufpenfiuum . 

41  At  fi  iuftitta  ,  ac  va  Jiditas  Decreti  non  fit  adeo  dara, 
fed  pattatur  difficultatcs,  Signatura  rcfcrtb.it  cumclau- 
(uh,fi qmd  txtqutndum,  vel  cum  claufula,  *d  ltptim*m , 
quo  cafu  executio  aurcrair  Iudici  a  quo ,  &  transtcrtur • 
in  ludiccm  ad  qucm,  ad  hoc ,  vt  ille,  fi  Decrccum ex eif- 
dcm  aaisiuftum,&  validum  apparet.excquatur ,  finmi- 
nuscaufamAppcllatiomscognofcat. 

41  Qux  quidem  claufulx  adduntur  dc  ordinc  Signacurx 
d  Rcferendario,  qui  caufam  propofuic  in  corporc  Com- 
miffionis,qux  dcinde  fignacur,&  in  Capta  Iudicis  poni. 
tur,&  i  Notario  Menfario,vt  fupra  diftrtbuituroc  dcin. 
decitat  Parsaducrfacoram  ludicc  ad  quem,vtiiitra,vi. 


R.P.D.NN. 
43  RomanaPecuniaria. 

Citetur  NN.cxaducrfo  principalis,ad  dicendum  con- 
BB  tra  commiflioncm,  BB,  in  Adis  exhibitam ,  nccuon  vi- 
dcndum  illam  admicti ,  &  iuxca  illius  fbrmam .  &  tcno- 
rem  mandari  procedi ,  &  inhibcri  ad  primam  diem,  In- 
ftantc  NN.prtncipaliJiue  &c 

»     *~   ~    .  N.Notarius- 

Dccrt- 
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ParsPrima.  Cap.  XIII. 


Dnrttum . 

NN.repetijtCommUfionem  in  Actis  prxfencatam,& 
pcti)t>&  obtituiicvt  fupra,omni  &c. 

44   ln  caufis  huiufinodi  Commiiuriis  in  Rota  vettcnti- 

CCbiisCicacionesdcbeiiCexequipcfonaliccr,  CC,  Etfi 
Commiflio  non  dt  adhuc  Notario  diftribura,in  pcdc  Ci- 
taciouisdintur,  Mcnfarius  Norarius,  poftquam  vero 
Menfarius  illam  dillribuit  ,  appomrur  ibidcm  nomen 
Nocarij.cui  fuic  dirtribtita .  In  caufis  vero  Prxlaro  extra 
Rocam  commiflis.Citationcs  pantcr  debcnt  dfe  pcrfo 
nale?,fcd  Notarius  fcmp.r  eft  illc ,  qui  pro  tcmporc  eft 
Cuflos  Archiuij  Romanx  Curix  Scnptorum,  &  citatur 
pcr  ActaArchiuij  prafari. 

4f   Cxterutn,  ficaufadtappdlabilis  ,  &  non  eft  ncccllc 
adirc  pleham  Signaniram>ht  Commiflio  in  forma  figna- 

DD  di ,  DD ,  &  fcrtur  Referendatio,qui  apponit  in  partc 
dextera  fuperioris  illius  nome  proprium,&  in  pcdc oar- 
tisfiniftrxverbum, PUcet,  StdcindeCommiliio, ficfi 
gnaca,  ponitur  in  Capfula  primi  Rcuiforis ,  qui  illam  rc- 
uifam.&dcindc  ab  Eminencifs.  D.  Cardinah  Signaturx 
•  Pra-fcao,vtfupra,fignaram,confignatfccundo  Kcuifori 
Illuftrifs.D.cancdlarix  Rcgcntis  fublbturo ,  &  iftc  cam 
dcm  reuifam,&  ab  IJIuftrilsinK)  Rcgcntc  figtutam.vt  fu 
pra^onfignat  Magiftro  Curforum,  a  quo  inltance  Parte, 
EEponirur  inCapfa  ludicis,EE,vt  fupra. 

46   Aliquando  Pars,qux  Sententiam  obtinuit,  cimcns,  ne 
Commifltocranfeacvr  fupra.vtvulgodicicur  ,  fotto  l* 
i74Mc^,curatobtinerc,  A'ibU  tr*nft*t ,  ab  Emincntifs. 
47Cardinali  Prarfeao.tcnoris.viddicct. 
Eminencifs.  &  Reuerendifs.  D. 
Romana  Pccuniaria . 

Nihil  tranfeat  pcr  NN.contra  NN.  attcnto  quod 
fuit  Adum  vigorc  obligacionis  Camcralis,  &  nifi  citato 
NN.principaJi,fiuc  NN.  Procuracore,hacdie,&c. 

N.Cardinalis.N. 

48  Si  \\oc,nibil tr*ttft*t,ab  Emincntifs.  Signacurx  Prxfe- 
clo  fubfcriprum  ,  fucriti  Partedatum  Commiflionum 
Rcuifon ,  crit  necdfecicarecoram ifto  Partcm,  qux  il- 
iud  dcdit,vtfupra,viddicet. 

Commtfttanum  Rtuifort. 

49  Citctur  NN.cxaducrfo  principalis,ad  dicendum  cau- 
fam.quarc  Commiflio  expediri,&  rdaxari  non  dcbeac , 
&  informandum ,  quatenus,  &c.  alias  videndum  illam 
expediri,  &  rclaxari  quibufcumquc  non  obftantibus •  ad 
p.d  InftantcNN.principaIi,fiue,&c. 

£t  tic  Intimacio  dc  ordinc  Reuiforis.viddicet. 

Commifittnum  Rtnifort . 
Intimatur  NN.  exaducrfo  principali,  qualitrr  D.  rc- 
laxauic  Commilfioncm  quibufcumque  non  obftantibus, 
&  alias  prout  in  Aais.inllance  NN.  principali.fiue,  &c. 

jo  Non  raro  folct in caufis huiufmodi pccuniarijs  Rcui- 
forrelaxarcCommilfionem  cum  claufula  intlliuscor- 
porc  addira.videliccc.  Ntn  t*mtn  vi^ort  ttti**ti$m$  C*- 
tt;!r*lis,*ut*lteriusproctjfuttxecutiui,  it*ut  Itihtbuia  non 
*ffict*t .  qunttnusftt  ntlum  xngtrt  tbligntitnu  Camtr*lis , 

5 1  jut  nlttrmsproctffus  txtcutiui,  vndc  f  fiuc  Rcuifor  re  t> 
ciatCommilfioncmomnino  ,  fiuedictamclauutlam  in 
corporcaddat ,  vtroque  cafuucccfle  eftadirc  plcnim 
Signacuram.vr  fupcriiis  diclum  dbnam  alias,  ftantc  di 
az  daufula,  Inhibicionon  arBcerec,&  Aducrfarius  pol 
fcc  cxcqui  faccrc  Mandatum ,  fi  Iudcx  i  quo  dcdiffec  rc- 
futatonos . 

5:  Non  omitto ,  quod  aliquando  Refercndarius  antc- 
quam  fignct  CommiIlio:icm  (quod  r*r'o  *ccidii)  mandat 
citar  1  Partem  coram  co ,  ad  cttcctum  vidcndi ,  an  Com- 
mitsto  fic  fignanda  in  Camcra  ,  &  tunc  cicacur  Pars  ad 
wcrfa,vcinfra,videlicet. 

R.P.D.NN. 
Romnn*. 

SJ   CiteturNN.exaduerfoprincipalis  ,  ad  dicendum- 
caufam  ,  quarc  O>mmiflio  fignari  non  dcbeat  in  Ca- 
mcra,&  inlormandum.quatcnus,  &c.  alias  videndum  il- 
iam  fignan ,  etiam  altera  tantiim  Parte  infbrmancc .  ad 
p.  d.  Jnftantc  NN.  principali ,  fiue  &c. 
£t  fit  Intimatio  de  ordinc  Rcferr 
R.P.D.NN. 
Rem*n* . 

Inrimctur  NN.  exaducrfo  principali ,  qualitcr  D.  fi 
pctriRidolphini.  Pars  I. 


gnauit  Commiflioncm,  &  alias  proutin 
NN.priucipalUiuc  &c. 

54  Si  vcro aliquis  abfq;  vlladaufula  Commiffioncm  ap- 
pdlatioms  via  ordinaria,vt  vulgo  dicitur  ,  fotto  l*  B*n- 
ci  ..-.iiixta  fuperiiis rradita, extorfilfct, &  Pars,  cui illa eft 
preiudicialis.intendcret  cam  rcformari.eflct  necdieadt- 
rc  plenam  Signaturam.Parte  ctcata.iuxta  ordincm  lupc« 
rnis  tradicum  ,  &  facerccopiam  Commilfionis  cxad- 
ucrfo  cxcorta:  cum  fuis  refcripcis  in  forma  fignandi , 
&  poiteatnaddercCommilsioiKm  rctormatoriam,vi- 
deliccc. 

55  Beacifsimc  Pacer ,  Si  NN.in  prarinfcrra  pro  Oratorc 
nominacus  S.  V.  expofuiflet,  pi  out  non  fine  dolo  cacuit, 
auod  deuotus  S.V.Orator  NN.olx inuita  R  P.  D.  A.  C. 
dcccrni,&  rclaxari  Mandacum  vigorc  obligacionis  Ca- 
merahs ,  quar  Appllacioncm  (ufpcnfiuam  non  admiccic , 
&quo  I  iam  eii  ca-pca cxecucio.vciquc  prarinfertam  non 
extotiilfer,  fed  quta  falfas  Prccator  debcc  impccraris  ca- 
rcrc;  lupplicac  igicur  humiliter  S.  V.  Orator  antcdictuv, 
vcdignetur,ciricm  NN  cuiprarinfertacft  dirccia,  vtin 
caufa,  & caufis huiufmodi ,  ac fi  pra-inicrta ellct  (igna- 
ta  cum  claufula ,  linc  prariudicio  lcgitimz  cxccutioms , 
&obligationisCamcraIi<>  procedat  ,  comnucccrc  ,  & 
mandarc.  cumfaculcaccctcandi,inhibcndiquos,  qui- 
bus.quotici,  Conlticucionibus ,  Stylo  Palatij  cxtcrif^ue 
contrari js  non  obftantibus  qutbusfcunque  ^tatum  ,  &c. 
pro  plcne.&c 

Harc  prcmfcrta  in  forma  fignandi  datur  D.Refcrcnda. 
rio,qui  illam  proponic  111  pletu  Sigaacura.vtraque  pirte 
informantc  ,  vdpartccitaca  ,  tuxcaordincni  iuperius 
traditum . 

56  Quod  fi  fortc  Pars  obtincret  in  plena  ^Si^aacura 
Commifliottcm  rdortnari ,  &  cum  d.cfaufu!a//«r  t>r*tu- 
Wirio.^f.rcfcribi.&alrcraParseflecgrauaca  ,  &v.l!cc 
iterun  audir  1  m  plena  Signacura,  dcocc obciiKre  Iiccn- 


tum ao Emincntifl*.  Prxfecfo  ,  adduccudocr  vjtiones 
grauaminis  fibi  a  Signatura  lllari,  ob  quas  petit  itcrum 
auHiri,C^iEmiiientiff.factopcrparccm  ,  qurvulcice- 
rum  audjn.depofico  fcutorum  quatuor  in  Sacr.M.  P.pco 
expenfis  rc/icicndis  in  cafu  fuccutnbcntiz,  &  confignata 
eidem  Emincntiif.  Ccdula  Sacr.  M.  P.  contioence  de- 
pofttum  dictx  fumnu-,conccdit,/f  ti  vidttwr  r*mmcon- 
/«f'Mw,]iccntiam,vt  caida  ab  eodem  D.Rcrcrcndario,qui 
alias  eam  propofuit,reproponatur.  Tuc  qui  vult  icenun 
audiri ,  latxa  copia  ambarum  dictarum  commilfionum 
ctim  futs  rcfcriptis  in  forma  fijjnandi.addit  in  pcde  llla- 
nim  incadem  formacommilhonemrdormacoriam,vt 
infra.vidclicet . 

57  Bcatufimc  Patcr.  Si  NN.  i:i  fccundo  loco  prxinferta 
pro  Oratore  nominatus  S.V.expofuiflcc,  provc  nqa  (itic 
dolo  tacuicquod  allcrta  obligatio  Cameralis,  cuius  vi- 
gorc  cgcrat  coram  R.P.D  C.  riieratantea  vulnerataper 
Sententiam  abfolutoriam ,  &  ob  id  perperain  egic ,  & 
Mandicumab  A.Cdcccmij&relaxaricxtorfit  via  exe- 
cutiua,quar  nnllo  modo  ci  compctcbac ,  eoquc  magis 
quiapjndcbat  caula  Appcllationisabco  a  prima  Sen- 
tentia  intcrpoiita  ,  quaftautenihilerariniiouandum, 
vcique  fccundo  prxinfercam  non  cxtorfiflcc .  Vcrum 
quiaPater  Sanac  ,  xquumnondt  ,  vttalfusprecaror 
gaudcat  impctratis,fupplicat  igitur  hiiinilirer  S  V.Ora- 
rorantcdiaus.vc  digncturcidem  NN.cui  primo  prxin- 
ierca  eft  dfae&a>vt  m  caufa ,  &  caufis  huiulmodi  ac  fi  fc- 
cundo  prxinfcrta  non  cmanaflecprocedaccommictcrc, 
&  mandarc  cum  facultace  dtandi,  inhibendi,  quos,  qui- 
bus,quotics,Confticucionibiis  Apoftolicis,SryIo  Palaci/, 
cxccnfquc  contrarijs  non  oblfantibus  quibufcunquc, 
Scacum.&c.  proplcnc.&c. 

58  Et  propolita  iteriim caufa  in  plcna Signatura.parcc ci- 
taca.vd  vtraque  Partc  informanccfi  pars,  qux  fecic  dc- 
po(i:umobcincc,illud  recupcrat,  fin  tninus  confignatur 
Parti  aducrfx  pro  cxpenfis  m  Signatura  factis. 

59  Euenitaliquando.quod  A.,C-  poftappellationcm  co- 
ram  co  inccrpoficam,ancequam  Pars  adeat  Signaturam, 
itertim  audic  Parces  fuper  mericis  caufx,&  cognica  iuiti- 

FF  tia  decrcti,feu  illius  nullicace,reponic .  FF ,  ab  co,cicaca 
patte.vc  fupra  c*p  %.dt txctptnmbuttdi€tum  fuic . 

60  Quod  facere  pocefcetiam  fi  decrecum,  quoad  Parccm 
tranfiflet  in  iudicatum ,  cum  nihilominus  A  C.pofsic 
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Praxis  Iudiciaria 


abilla  reponcTcnamquoad  ludicem  in  iudicacum  npn 
tranfic.nifipronunciailccpcr  Ccdulam  ,  &  fic  funSus 
eflec  oflicio  fuo.vcl  commifla  fuiflcc  caufa  Appellationis. 

6 1  Quod ii nihilaminus  A. C .rcponcre  noltcadiri pocefl 
Signacura  pro  rcpofitionc,  vcl  Signacura ,  adita  pro  ap 
pcllicioncmanditcidcin  A,  Coretenus,  vtreponat,vcl 
prxuii  rcpoficionc  i  dccrcto ,  iterum  andiac ,  vcl  A.C. 
-  mcc,  vt  pi  j-uia  rcpoiicionc  alium  deputcr,3c  in  hts  iudex 
dcbcc  ouininoexequi  mcnccm  Signacura: 

61  Intcrpofica  crgo  appellacione  coram  A.C  &  obtenta 
fupcrfdloria  ab  EminencilT.  Signatura:  Prxfe&o ,  adicur 
Stgnatura.vcl  pro  Appellacianc,vt  fupra.  vel  pro  rcpofi- 
tiotic,vclproalterius  deputacioncprovr  in  fcqucnctbus 
Formu  !is  Commifsionum,yideUcct. 
Conitttifia  pro  ^ittnut  luiictt  dtputtUttnt.  Romttntu 

6l  Ikatifsimc Parer.  Exponicurhumiliccr S. V.pro partc 
deuoci  ilhus Oracoris  NN  quod  incroductalireconcra 
eundcr,\  Orarorcm  coram  R  P.  D.  A.  C.  ad  inltanciam. 
NN.practcnfi  ircdicons  m  fcucis  quingcncis  monetx.oc- 
cafione  prctij  Vine*,ucec  Qrator  oppofuqrit  cxcepcio- 
nem  compenfacionis,&  docucrit,fc  cflc  ex  alia  partc  crc. 
ditorem  euifdem  NN.aducrfarij  in  fimili  fumma  occa- 
fione  mutui ,  &  cius  crcditum  fit  pariter  priuilcgiacum, 
&Camerab  obhgacionevalucum.Nihilominus  A.Cre- 
iefia  dida  cxcepciojiccompcnfacionis.Mandatum  ad  fa. 
oorcm  Aducrfari)  nulhtcr,&  iniufte  relaxauit  Supphcat 
igicur  tdcm  Oracor  S.  V.  vtdigneturcommitterc  ,  & 
mandarc  R.P.D.ACmer,vc  prauia  rcpofitioncidccre- 
to  prxdicto,  alium  depuret,  cum  facultacibus  opportu- 
uis  ,nccnon  cum  potcltatc  cicandi,  inhibcndi,  quos  qui- 
bus,  quoties,  Conllicutionibus ,  flylo  PaLtij  cceterifquc 
contrarijs.nonobflantibusqmbulcunquc  Statum ,.  &c, 
pro  plenc&c 

Commifito  prortpofimnt  Romtn** 

4  Beaciflime  Patcr ,  Ucec .  K.  P.  D  A.  C  nor»  potuif- 
fet ,  nec debuilTcc dccerncrc  lictras mifsiua*  inparcibus 
Ioco  Rcmiiloriahum ,  ad  inflanctam  NN  coutra  dcuo. 
ctim  S.  V.Oracorem  NN.ex  quoidem  aduerfanus  inccn- 
dic  examinare  fupcr  eifdem,  &  dircdo  contrarijs,  quod 
faccre  non  potefl ,  cu.ndidicerit  ccitihcaca  ,&  habucric 
in  nunibus  originalcm  proceifum  cxaminis  Tcflium 
apercum,&  pubhcacum.camcn  quia  hoc  non  atcenco  di. 
3tt  litcrasdccrcuic  .  Supplicac  igitur  humihter  S.  V. 
Oracor  ancedichu ,  vc  dignetur  orctcnus  cidem  A.C  vc 
ab  huiulmodi  dccrcco  Oracorcm  rcponat ,  committcre 
&  mandare.cum  faculcatc  cicandi,  tnhibendi,  quos,qui- 
bus,quocics,Conltrucionibus ,  flyloPalatij  ,cxtcnfquc 
contrarij  s  non  obllancibus  quibufcunque :  Scacum  &c. 
pro  plcne&c. 

6  s  Tunc  fi  Signatura  mandaiHt  orctcnus  A.C  met.vt  pre. 
uia  repolitioncalium  dcpucarcr,cicacurcoram  eo  vc  u\- 
fravidclicct.. 

A.C.MCC. 

Citctur  NN.cxaducrfoprincipalisad  vidcmdumln- 
ftantem  rcponi  4  quocumque  prxtcnfu  dccrcto  prziu- 
diciahrclaxatioinsinandacipcr NN.  facto,  &concor- 
dandum  dc  alio  iudicc,ac  dandum  hftam  confidcncium , 
quatenus.&c.almvidcndumpcr  D  dcputariexofficio, 
luxcamenccm  Sigiucurx,ad  pj.inflancc  NN.principa- 
U/iuc&c 

N-  Nocanus.. 

Dtcrttttm. 

NN^  petijt,&  obtinuic,  vt  fupra  rcponi,  &  dari  Iiftam* 
cum  intimationcomni.&c 

A.  C.  Met 

Incimctur  NN.cx  aducrfo  principali.qualirer  D.rcpo. 
fuir,  &  mandauic  daci  liflam  conridencium,&  aUasprovt 
*7  in  actis .  Ided  cicecur  idem  addandum  d.  Iiftam,  f  alus 
videndum  pcr  D.  depucari  Iudiccm  cx  ofhcio  ,  quibuf- 
cumquc  non  obflancibus,adpcimam  dicm,tnftancc  NN.. 

DttrttMB* 

NN.pctiic ,  vt  fupra,  &  obcinuic  dcputariludiccmx 
NN.cum  intimationc,omm,&c. 

A.CMct. 
:NN.exaducrfo 


tautt  iudiccm,&  atias  provt  in  jujis,  mftaate  NN.prin. 

Si  vcro  Signatura  mandauit  fimpticicec  rcponi,  cia- 
cur,vt  infra  vidcliccc. 

A.CN. 

c>8  Cicctur  NN.cxaducrfo  principalts ,  ad  vidcndum  In- 
ftantcm,reponia  quocumqucdecreto  prariudiciali,  iux- 
ta  mcntcm  Signaturx,  flidccrctumneccflarium ,  &op- 
portunum  fieri,&  mtcrponi  ad  prinum  dicm .  Inftantc 
NN.principaJifiuc&c 

N.Notartus. 

Dtcrttum . 

NN.pctijt,&  obtinuit.vt  fupra  nifi  adprimam  diem, 
cum  intimationcomni,&c 

A.C.N. 

Intimctur  NN.cxaduerfo  principati .  quaficer  D.  rc- 
pofuic ,  &  alias  provc  m  actts ,  inftance  NN.  principali , 
iiue&c 

N.  Nocarius. 

tf9  Cccerum  in  caufa  appellabili.fi appellacio  non  fucrit 
inccrpofica,  vel  fucrit  miniis  legitimc  inccrponta  ,  vel 
non  coniicc  de  clus  lcgicima  profccucionc ,  cunc  elapfis 
dcccm  dicbus  dacis  adappellandum ,  obferuantur  infr  a- 
fcripti  quat  uor  ccrmini  fubitantiales ,  &  citacur  Appcl- 
lansjvc  infra  vidcliccc . 

A.CN. 

7Q  Citetur  NN.  exaducrfo  principalts ,  ad  docendum  de 
CjGappellacione,  ciufque  lcgicimaprofccucionc,  GG» 
primoproprinudilatioiKadprimam  dJcm  ,  inftanto 
NN.pnnctpah,fiuc&c 

N.Notarius. 

Dtcrttum . 

NN.  accufauit  conrumaciam  partis  aducrfat ,  &  pe- 
ti)t,  vt  fupra ,  &  obcinuic  icruari  fccundo  pro  fecunda  . 
omni,&c 

A.CN. 

Cicecur  NN.  cxaduc.  «bprincipatis ,  ad  doccndum  de 
Appcllacione ,  eiuiquc  .  fticint  profccuctone  fccundo 
profccundadilaciotw,  *c  primam  dscm ,  tnltanccNN. 
principahjfiue^cc 

N  Nocanus. 

Ditretum . 

NN.  accufaca  coniiiiiiacia  partis  aducrfx  pctijt» 
vtfupra  ,  &  ootinuic  fcruan  ccuio  proccrtia,  om- 
m,  &c. 

A  C.  N. 

Cicecur  NN.cxaducrfo  principalis,  ad  doccndum  de 
appcllacionc ,  &ciuslcg:cima  piutccucione  cett*.o  pro. 
ccrcia  dilacionc  ad  prinum  dicm ,  mflance  NN.  princi- 
pali,omni,&c 

N.  Notanus. 

Dtcrttum. 

NN.  accufauicconcumaciamparcisaduerfar  ,  &  pe- 
tijc,&obcinuicfcruariquarco  pro  quarca,om:u,&c 
A.CN.  .  , 

Cicetur  NN.exaducrlo  principalis ,  ad  docendum  dc 
appclIat:onc  ,  eiufque  lcgitima  profccucioie  quarco 
proquarca  ,  &  fuperabuiidanci  dilacionc  ad  pcimam, 
cUcm,udtajiteNN.principali^iuc,&c 

N.  Notanus. 

Dtcrttum . 

NN.  accufauit  concumaciam  partis  aducrix,  &  obtt- 
nuitvtfupra,omni,&c.  .  . 

fi  His  quatuor  tcrminis ,  vt  fupra ,  fauatis ,  potcft  ntc 
proccdi  ad  nundati ,  feu  rei  iudicatc  cxccutioncm ,  ntii 
parsdoceatdcappellacionc,  aclcgicima  profccutionc, 
vt  fupra,&  ciracur  ad  vidcndum  caxari ,  &  modcran  ex- 
pcnfas,  vd  vnico  conccxcu  indicta  quacu  ciuuonc ,  vcl 
lcparacim,vt  mfra,vidclicct . 

A.CN. 

7i   Citctur  NN.  cxaducrfo  principahs,  ad  videndum  ta- 
HH  xarl&  modcrari  Expcnfas  HH,  &caxacas,&modera- 
cas  foluendum^ilias  videndumdccerni,  &  relaxan  man- 
datum  exccutiuum  ad  primam  diem,initantc  NN.poiK 
doahifiuc.&c. 

'  N.Notarius. 

tccxhi- 
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Ec  exhibita  lifta  expsnfarum  ,  fllifque  liquidatis  a 
Notario  aduario ,  obtinctur  decretum  videlicet . 

NN.pctijc.&obtinuit  vt  fupra,nifi  ad  primam  dicm, 
cum  mcimationcomni,&c. 

A.C.N. 

Intimetur  NN  exaduerfo  principali,qualitcr  D.  rela- 
xauit  mandarum ,  &  alias  provt  in  a&is ,  inlbntc  NN. 
princii>ali,fiue&c. 

NN  Notarius. 
71  Scd  fi  agitur  dc  exccucione  Decrcci.  feu  Senccneix,  & 
reiiudicacxincuius  prolationenon  fucrit  relaxatum_ 
mandacum.tunc  fi  expenfx  non  continent  fummam  ap 
pcllabilcm,qux  in  A.  C.  Tribunah  elt  vltra  fcuta  v  igititi 
monctx,citatur.  vt  mfra .  videlicet. 

A.C.  N. 

74  Citctur  N  N.  cxaducrfo  principalis ,  ad  docendum  de 
Appcllationc,  eiufque  legitima  profccutionc ,  quarto 
pro  quaru,&  fuperabundanti  dilationc ,  nccnon  vidcn- 
dum  taxari,&  modcraricxpcnfas,caxacas,  &  modcratas 
foluetidum.ai  tampro  illis,  quam  pro  contcntis  in  Scn 
cencia,&  re  iudicaca  decerni,&  rclaxari  mandacum  exe- 
cutiuum,  &  aliud  qitodcumquc  rcfpcctiuc  neccllarium , 
ac  opporcunum  ad  pcimam  diem ,  inltanrc  NN.  princi 
pali,liue&c. 

N.  Nocarius . 

Exhibita  Iifta  expenfarura  .  &  facu  liquidacionc  a 
Notatioivt  fupra,obtinctur  Dccretum,videlicct- 

NN.pecije,&  obcinuic  vt  (upra,  nifi  ad  primam  dicm 
cum  inumacionc,omni,&c. 

Incimctur  NN.cxaducrfo  principali,  qualiccr  Domi- 
nus  rclaxauit  Mandacum,&  aliis  provt  in  actis.  initanee 
NN.principali.  fiue&c. 

N.Norarius. 

75  Qux  quidcm  citacio  ad  videndum  uxari  Lxpenfas,  & 
rclaxari  Mandarum,  fi  Expenfx  cxcedant  fummam  fcu 
corum  vigmci  moneex,&  fic  concineant  fummam  appel. 
labilem,dcbcc  fieri  diuifim  a  ciucionc  ad  vidcndum  rela- 
xari  Mandacum  pro  concencis  in  Sententia  in  vim  rei 
iudicatx  ,  qux  poteftetumfiericomunftim ,  veldiui 
fim  a*  cicatione  ad  docendum  de  Appellatione  quarto 
pro  quarta,&  provc  mclius  caufx  Patronus  fibi  expedire 
tudicaucrit.nealiis,  ucumixtura,  dccrecum  cfticcretui 
appcllabile ,  quam  quidem  praxim  fuper  taxationc  Ex 
pcnfarum  magis  difruseconlpicere  liccbic  infcrius.  p*r. 
1  cap,  14  num,  j8.C5"  ftqq. 

-j6   Nec  A.  C.proexecutionefuat  Sentcntie  indigct  alia 
Commitlionc,  cum  id  facerc  polfic  vigorefuarum  ordi 
nariarum  taculutum,tatiqua:n  iudex  ordmarius ,  etiam 
in  illis  caufis ,  in  quibus  eii  dclcgatus . 

Scdalij  Iudices  Commilfari»  m  RomanaCnria  ,  ob 
prxlcnciam  Prmcipis.non  cxcquuncur  lius  Seiiccncias  , 
II  nili  obceuca  infrafcripca  cxccutoriali.  II.  3c  fpcculi 
commiJlionc,vidclicec . 

Rom*n* . 

77  Bc3tiifimc  Pater ,  introdu&o  iudicio  coram  NN.  in 
prima  initanru ,  propartedeuotiillius  OratorisNM. 
contraNN.  de&fuperconfequutionc  fcutorum  NN- 
(vtl*ii*rt  ,  ftcundumf*cli  conttn%tnti*m  txprimtndj) 
ldcmOrator  Scnsenciam  fauorabilcm  reportauic,  q«tx 
ob  r.on  appeUationcm  in  tcmpore  ineerpoJitam ,  vcl  ob 
non  profccutionem ,  vcl  00  lapfum  fatalium  cranficum 
fecicin  iudicaeum,  Verum  qma  P.  S.parum  elletScr.tctt- 
tiasobctncrc  ,  m/tdcbitx  dcmandarcntur  cxecutioni. 
Supplicac  igitur  S.  V.Orator  anccdictus ,  vt  dignctur  ci- 
dcm  NN.vt.prxfixo  aliquo  brcui,  &  compccenti  termi- 
noeidcm  Aducrfario  ad  doccndum  dc  appcllatione, 
ciufquc;lcgitima  profccutionc,  &  nihil.quod  releuetdo- 
tfo  Expenfas  inhuiufmodi  caufa  factas  taxcr,  &  mode- 
rctur  ,  &  dictam  Scntentiam  legicimx  cxccucioni  dc 
mandet,  comraitecrc  &  mandare ,  cum  potcliatc  ciran- 
di,  inhibcndi,quos,  quibus,quoties,  Coiiitittitionibus , 
ftylo  PaIacij,cxcerifquecontrari)snonojiUn:ibus  qui 
bufcumque,Staeum,  &c.pro  plcne  &c. 
Reicripeum.S  ignacurx. 

De  Mandaco  D.N  PP.idem  Iudc.x  prciigaccxcquatur, 
".ioltitiamfacut. 
PetriRidolphini.  Pars  I. 


Placet  D.N  Papx.Cardinalis  N. 

78  Et  fi  Decrctum ,  feu  Sentencia  ruit  confirmaca  in  fe- 
cunda,vel  ccrcia  inllaneia,  addicur  in  commiifione,  q<* 
Stnttntutfutt  *b  N  tnftcund*,&  N.m  ttrti*((cu  alta)««- 
ft*ati* confirmot*  feu  qutfutt  prtmo  loc»  *b  \A.  &  ftcunda 
ioco  nb  N.c»nfirm*t* ,  &  folec  Signatura  refcribere  cum 
claufula,<famm»</«  «f» nfit  mltt n  c» mmiff*  ,  Caufaveroin 
pkna  Signatura  difculu  folec  refcrtbere  cum  claufula, 

ctnftit»  dt  tribus  conf»rmibustVtl  quod  4/14;  txtcuttom  /<- 

Cksfit,&c. 

79  Si  vero  fie  laca  Scncencia  intcr  Ciucs,&  Incolas  dicintr 
in  commiJConc,9««/«if  *b  N.c«nfirm*t*,6c  cum  agacur 
inccr ciucs ,  &  incolas dux  habenc  vim  trium ,  &  factunc 

LL  rem  iudicacam ,  ex difpofiriojte  Stacuci  Vrbis,  LL ,  & 
cunc  Signatura  rcfcribit  ctt.n  claufula ,  conflito,  quodfit 
locus  Stntuto.vtl  nhiti  txtcuttoni,&c. 

Qua  commilfione  obtenta,ciucur,vt  infra  vidcliccc . 
R.P.  D.NN. 
Rom*nn. 

io  Cicccur  NN.cxaducrfo principalis,ad  dicendum con- 
craCommiiiioacm.ncction  vidcndumadmitci,  &  iuxta 
illius  formam,&  tenorcm  ntandari  procedi,  adp.d.  in- 
ltante  NN.pnncipalijliue  &c. 

N.  Notarius. 

Dtcrttum. 

NN.  rcpecijc  CommiiHonem  exccucorialem  in  adis 
exhibium,ijc  pcti)C,&  obcinuic,  vt  fupra,omni,  &c. 
84  Dcinde  cmu  Partc ,  ii  opus  fit ,  ad  diccndum  coi«ra 
iura,&  rcpeticis,&  admilfis  iuribus  fb&  in  qtuncum,ci- 
catur,vc  infra,videlicec . 

ILP.D.NN. 
JChmm 

8  x  Citecur  N  N.  exaducrfo  principalis ,  ad  videndum  fibi 
prxfigi  cecmiiiumaddocenduitideappcllactonc  ,  eiuf- 
que  legitimaprofccucione,  iuxta  formam  commilfio- 
nts .  adp.  d.  JniUntc  NN.  principali.fiue  &c. 

N.  Nocarius. 

Dtcrttum . 

NN.peciit.ve  fupra,&  obcimuc  prxfigi  tcrminum  duo- 
rum  dicrtun,cum  tntinutioncotnm  &c . 

R.P.D.NN. 
Rtmsn* . 

Intimetur  NN.cxaduerlo  prirtcipalis,qualicer  D.pre- 
fixit  tcrmiitum  ,  &ahasprovcin  Actis  ,  InltanccNN. 
principali.fiuc  &c.  N.Nourius . 

Succeifiueclapfis  dd  duobusdiebus,citacuc,  vc  infra, 
vidcliccc . 

R.P.D.NN. 
Rom*n*\ 

8j  CiceeurNN.exaduerfopnncipalis,  ad  videndum  ea- 
xari,&  modcrari  Lxpcnfa!>,& caxacas,&  moderaus  fol- 
cicndum.Sc  can  pro  illis,qujm  pto  contentis  m  fenten- 
tia,&  rc  ludicata,  deccrni ,  &  relaxari  Mandatum  execu. 
tiuum,&a!iud  neceJTarium,  &opportutiuin,adp  d.in- 
Jlantc  NN.pnncipaIi,fiuc,&c. 

N.  Nourius. 

Etprodudi  noculacxpenfanim  ,  fadaquc  illarumli- 
quidaeionc  a  Notario,  obtinetur  decrctum  vidcliccc . 

NN. pctijt ,  & obtiumt,  vtfupra ,  cum intimationc , 
omni&c. 

RP.D.NN. 

Romun*. 

Incimccur  NN.  cxaduerfo  principali ,  qualiccr  D.  re- 
laxauit  Mandatum ,  &  alias  provc  in  aclis,.in(taiue  NN. 
priiicipali,fiiic&c. 

N.  Notarius . 

84  Exccuta ,  &  reproducu  intimationc  ,  pocdt  accipi 
Mandatum  proconecuets,in  Scnecneia,proexpenfis  vc- 
ro,  fcuta  viginci  monecx  cxccdencibus  ,  conftieuencibus 
lummam  appcllabilcm  pro  qtu  Signacitra  refcribic;  non 
potd  1  accipi  Matidatum  .  mfi  polt  dcccm  dies  datos  ad 
appcllandum  ab  exceJfiua  caxacionc ,  alias  execueio  fa- 
cta  infra  dccem  dies  elTec  nulla.  Scd  fi  Bxpenfx  non  con- 
cinene  fummamappellabilcm.jpoeeltaccipi  Mandacum, 
ceiam  pro  illis.reproduaa  vc  Jupra  incimactonc 

85  Exaduerfo  Pars  ciuu  ad  docendum  dc  AppcIJacio- 
nc,vt  fupra,licaufa  Appellacionisfuic  commiJIa,  dcbet 

M  1  citaec 
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Praxls  Iudiciaria 


citare  coram  iudice  ari  qliem,ad  dicendum  contra  corru 
rnitfionem  ,&mhibcri,  vcl  fiadhuctommilfio  nondt 
expcdita,  provt  farf  c  occurrit ,  quandoiudexdatRcue- 
rcntialcs  in  torma.m  cauU  appcllabili ,  cum  lit  tcrc  im- 
pollibilc  caufam  appdlatton  i$  committcre  mtra  deccm 
dics,  &  fic  infratctininum  Reucrentialium,  cauteladt 
patfim  frequentata.  vt  niti a  dictos  deccm.dies  doceac  de 
diligcntijsincommittcndocanfam  appcllationis  ,  ne 
aha-.  caufa  ilhsclapfis  tranfirct  dcfcrta ,  doccturautem 
dcdiligenti|s  huiutmodi  coram  ludkc  ;i  quo,  vtintra, 
videlket.  ,  , 

8<5   Fit  copia  Commitfionis,&  prxfentatur,  Eminentirs. 
Signatur*iultirixPrxfccto,vel  lllultrifs.  p.Canccllarix 


Regenti ,  qui  illam  manu  propria  lubfctibit ,  vt  intra , 

vulclicct.  .  ... 

MM   Prxfcntata,  MM.die(vcrbi  gratia)pnma  Iunij . 
Qux  quidem  Commiihonis  copia,  poltquam  fuit ,  vt 
fupra ,  fubfcripta  cum  adnotatiouc  diei  prarfcntationis 
illius,  vocatur  Prxfentata,  &  clt  tantxclhcacix ,  vt  furfi 
ciat  ad  docendum  dcdiligcntijs  incommittendo  cau- 
fam  appellatiotiis  ,  poitquam  ctt  in  actis  Iudicis  i  quo 
exhibita  ,  &  lic  ad  defertionem  appcllationis  euitan 
dam;produdio  autcm  lllius  fit,vt  intra,viddket. 
87  ProNN.iontraNN. 

InOificioNN.&addoceudumdediligentijsincom- 
mittendo  caufain  appdlationis  ,,fado  produxit  copiam 
Commiifionis  Illuitnlf  D.CancdlarixRcgentiprarfen- 
tatam  fub  die  NN.&  abco  fublcnptam ,  provt  in  folio 
tenoris  &cprotdtans  pcr  fe  non  ttctifle,  ncc  ttare,  &c  & 
nihil  mnouari  alias  &c.omni  &o 
$8  Prarfcntata  in  Abtis  cxhibita  ,  habet  Appdlans  iliius 
virrute  ternvjium  v.inu  mcrtfis ,  fcu  tngmta  dierum,  a 
dic  fubfcriptionis  ,  &  pra-fentationis  ciufdcm  Illuftrifl. 
Rcgcnti  facVarnumcratKium,  adcaufam  Appellationis 
§9  committcndam.Quod  fi  ncc  infra  dictum  mcnfcm  cau 
fa  committi  potrec ,  facta  alia  Prxfcmata  finuh  &  iJIa  in 
Actisexhibita,  vt  fupta  ,habcbit  AppcIIanstcnninum 
alterius  menfis,  doncc  m  ctf jctti  Commitfio  fignata  ha- 
bcatur,&  Iudki  cui  dt  dirccta  prarfentatur.provt  111  cafi- 
bus.in  quibtts  commiflio  ob  legicimaimpedimenta  non 
potuit  in  tcrmino  pnmis  mcnfis ,  fcu primx  Prafentatx 
pcnituscxpcdiri,omeruatum  vidi.. 

90  Scd  fi  coram  Iudicc  Conmiifario  afla  infra  biennium 
nou  trafportarcntur,quia  inhibi  tio  vigore  Commifsio 
nisemanatamodcrarijincordincSignaturx  non  valet, 
petitur  cxaduerfo.&  obtinetur  a  Signatura  comm  itti  c  1  - 
dcm  ludici  ad  qucin ,  vt  fuam  moderctur  inlubitionem, 
vt  infra  vidclicct. 

Ramarm.. 

91  BsatifiTne  Patcr.  Lata  Scntcntia.fcti  facto  Decreto  in 
'  pnma,  («♦.<//«")  inltantiaao  NN.  ad  tauorcm  NN.dc 

uoti  S.  V.  Oraroris  contra  N  N.  dc  ,&  fupcr  certa  pccu- 
niartim  mmma  ftuta,  NN.  cxtcdcnte.rcbufque  ali,s,&c. 
qur,  fcuquodobnon  protccutioncinintra  bienniurn_. 
tranfitum  fecitin  remiudicitam.obiJ.licetdictusNN. 
dcbuiflct  d  citts  Scntcntiamcxccutioni  d  .•iiundarcquia 
tamcnob  allcrtam  inhibitionem  R.P.  D.  NN.  vi>?,orc 
Commillionis ,  vt  dicitur  cmanatx  ad  mltantiam  NN 
Aduerfari)  rctardatur.  SupplLat  igitttr  S.  V.  Orator 
antedtctus,  vtdignctureidcmNN.  vt  prxrixoPattiad- 
ucrf.r  aliquobrcui,&  compctentetcrnuuo  eius  arbitrio 
modcrando,adtranfportandum  acta.coclapfo,  &atiis 
nontranfportatis,  tuarn  moderctur  inhibinonem  ,  & 
caufamad  Iudiccmdquorcmirtat.Actisvcro  tranfpor- 
tatis.prxfixo  cidem  Parti  aduerfxaliobrcui,  &  compe 
tentc  termino  ad  doccndum  dcappcllationccutlquegi- 
tima  profecutionc ,  &  caufis  rcttitucionis  in  integrum, 


rurvtpctitur  ,  &  iuftiriam  faciat. 
PIacctD.N.PapxN.Card.N. 
91   Qua  Commitlionc  iudici  ad  quem  prxlentata»citatnr 
coram  co  Pars  aduerfa  ad  dicendum  contra  Commifsio- 
neminactisvltimolococxhibitam,  &  luxtailliusfor- 
mamvidendum  mandari  proccdi.vt  fupranum.tfo. 
£t  deinde  citatur  eadc  Pars  aduerta.vt  infra;,  videlicet. 

R.P.D.NN. 
Romana  pccuniaria . 
91   Citetur  NN.exaducrfo.principalis,  ad  videndum  fibi 
prxrigi  tcrminum  ad  tranfportandum  acta  luxca  forma 
Commifiionis,ad  p  d.inttantc  NN.prmcipali,fiue,&c 

Dtcretum . 

NN.pctijt  ,  &  obtiruuc  vt  fupraprxfigitetminum 
quindecim  dierum  f  ft-  mvtrtm,  vtl  nu»ertm,pr»vtl*- 
dtx  trburMtusfutriOcum  mtimationc,oirmi,&c 
R.P.D.NN. 
Romana  Pecuniaria.         ....  , 

Intimetur  NN  exaduerfoprincipahs,quaIiter  D.prc 
fixit  terminum  ad  tranfportandum  aaa,&  aJias  provt  u» 
Aais.lnttanteNN.pruKipali/iue&c. 

N.  Notanus . 
Qyod  fi  ada  non  fucrint  in  tcrmino  afsigtuto  crao- 
foortata.citatucvt  infra.videlicec . 
^      '  R.P.D.NN.. 
Romana  Pecuniaria .      ....  .... 

94  Citcrur  NN^xaduerfo principahs,ad videt>dumrno- 
dcrariinhibitionem  ,  &  remitti  caufam  ad  Iudiccm  d 
quo.iuxta  formam  commiffiorus .  ad  p.dlnfiantc  NN. 
princpaliTtuc&c  N.Notarius. 
Dtcrttum . 

NN.pctiit&obtinui  .vtfupra  iuxta  formam.  com- 
miifionis.cum  tntunationcomni  &c . 

RP.D.NN. 

Intimctur  NN.cxaduerfo  principali ,  qualiter  D^mo- 
deratus  fuit  inhibitionem A  aJiasprovtinactis,uutantc. 
NN.princ.paI„fi«e&c. 

Adis  veto  rranfporraris  citatur.vt  dictum  d t  lupra  t 


eoclapfo.&nihil  quod  rcleuctdoctocxpenfastaxet,  & 
modercrur,dtctamq;Sentcntiam,feu  Dccrctum  lcgitimc 
cxecntioni  dcmandet,&  mandatum  quxcumque  mprz 
nuflis  quomodolibet  ncccflana,&  opportuna:dcccrnat, 
&  rclaxcr,commtttcrc,&  mandarccutn  pr  tcltatc  citan 
di,  inhibcndiquos,quibus,quotics,  conltitutionibus 
ApoPjolicis,  Stvlo  Pal3tij ,  cxtcrifquccontranjsnon 
Ob(lair.ibusquibufcumquc,Statutum,&c.pro  plcnc,&c. 
Rcfcripttim  Signaturx . 

Dc  mandatoD.NNFPP.idcm  Iudex  prxfigac  cxequa- 


NN  comnulfionec^  (ui>»um.So  Vfig. 

96.  Scd  fi  cauta  apfxllation^  fu.t unrod^aa coram^ KC. 
vigore  eius  ordmanarum  facultatum,& aaa  i:tlra  bicn- 
niu.nnoiifucrinttranlporcata,  quia  ip.e pro modcra- 
tione  fux  mhibitionisdum  oroccfsit  vti  ordirunus  non 
indii?et  alia  commiflionc ,  feruatis  quatuor  tentunis  ad 
docciidum  dc  appdlationcvt  fupra,lcruari  fohtis,  cjb- 
tur  coram  co  pars  aduerfa.vr  infra,viddiccc. 

A.C  N:  .... 
07   Citctur  NN.exaducrfo  principalis  advidendum  mo- 
dcrar-  inhibitionem  attctitolapfti  bicnnij,&  IJecrctum 
ncccflanum .  &  opportunum  heri,  &mtcrpom,aop.  a. 
InnI„ttNN..prmc,e.li.fiUc«C,     ^  Notarios. 

intimationeomni&c.^c  ^ 

Intimetur  NN.cxaducrfo  P"0^'»^1^:?^^ 
deratus  ftiit  inhibitioncm,&  afiasprovt  macos,imiantc 

NN.pr,ntiPali,fiue&c  jjs].  Notarius . 

98  O^termirKJeupfo.fiparsa^tran^o^ 

bitio  remanct  modcrata.  fi  ^ °  ^ ' V?\udk  &  co 
alio  forfan  prorogaro.tranfportauit,  A.  C  audit,  &  co- 
gnofcicdc  mentiscaufx, &confirmat ,  vd 
txcquitur  fentcntiam  lud.cts  i  qucHfccundum  facli  coil- 
tingcnt.as,provr  inttitia  fuadct.y  t  fuo  locoj ^cctur . 

99  Jlludetiamdtaduertcndum  in  caufis  c om^flan ,s, 
quod  fi  acta  funt  tranfpottata,*  inftat  l»I>f«  bgj"  ^ 
ccflb  eft  obtinere  a  Signatura  prorogationcm  ^ium». 
ncaliascaufatranfiretcJefcrta,&obtinctur,  vt  mfra.  vi- 

dclkct.  RamAltM 

toa  RcarifllmePatcr  introducta  cauia  appcllationis  pro, 

100  ocaiJiiiurei4it  >  partCi 
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parte  Deuoti  S.  V.Oraroris  NN.ab  affcrca  fcncentia/cu 
decretodefinitiuolata.fciifadopcr  NN.  inprima(/fof 
«/14  )  inftantia  ad  alfcrtum  fauorcm  NN  aducrfarij  co 
ramR.P.D.  NN.de,&  fupcrccrtapccuniarumiumma 
fcutorum  NN  excedcnte,rcbufqucalijs  &c.quta  Orator 
obvarios  cafus  impcditus  infra  bienmumcuiuslapfus 
inttacprofequi  non  potuit,autpotdt.Supplicac  humili- 
terS.  V,  Oracor  anccdidus ,  vrdignerurcidcmR.  P.  D. 
NN-  vt  fatalia  nunquam,  vtl  (emel,fi  *ttns  futrmt  prore- 
£/»/*,proro£3ra  quarenus  durencfuo  arbitrio  proroget, 
qnaccnus  vcro  lapfa  finr.Oracorcm  aduerfus  eorum  lap- 
furn  in  incegrum  provc  de  Iure,reiticuac,commicrere,  & 
nundarecumtaculcacibus  in  alia  commi/Iionc  cributis 
nccelTarijs,  &opporrunis,  necnon  cicandi ,  inhibcndi 
quos.quibusquocics,  Conlticucionibus.fiylo  Palacij,cx- 
terifque  conrrarijs  nonobitancibus  quibufcumque,  ita- 
tum  &c.  pro  plene  &c. 
Refcripcum  Signaturar . 

Dcnundato  Q.  N  Pap*,idcmIudexproroget,refti- 
tuat.vc  pecicur,&  iuititiam  faciac. 

Placcc  D  N.PaparN.Card.N. 

Etexhibitainadiscommiifione,  ac  cttatapartead 
dicendum  concra  illam.vt  fupra  num^  t.citacur.vc  iufra, 
ddclicct. 

R.P  D.NN. 

Roman*  . 

Citctur  NN.cxaducrfo  principalis  ad  videndum  pro. 
rogari  faralia,  iuxra  formam  commjlfioius,  adp.  d.  ui- 
ftance  NN.principali,fiuc  &c. 

N.  Nocarius. 

Dtcretum  - 

NN.  pecijc,  vt  fupra ,  &  obtmuit  prorogari  fatalia  ad 
alios  fcx  menfes.iuxta  formamcommiifionts,omni  &c. 
K>3  Verum  in  Roca,fi  in  priina  commilfione  appcllationis 
vclalia,  fic  eciam  commilfa  caufa  reititutionisinincc- 
grum.prout  dc  iiire.femper  quis  potcft  audiri  fuper  me- 
ritis  caufar,  &  obcinerci  fi  conltac  de  bono  mrc,  non  ob- 
iranccquocumquelapfu  facalium,&cciam  nonobllancc 
lapfu  quadricnni  j.nam  hutuimodi  lapiusnonatccnditur 
inCuruu 

104  Similitcrincaufis  appcllationum  coram  A.C.  vigorc 
cius  ordinariarum  facultacum  incrodudis  cranfporcacis 
adis,&  conltito  de  bono  iure,  ncc  bicnnij,  feu  facalium , 
oecquadrienni)  lapfus  acccndicur,  &  icaquocidicobfer- 
uaturin  Praxi . 

io>  Denique non ommitto cautclam ,  quse daturquando 
pcndcnce  cermino  iuris ,  auc  alio  ad  redcundum  pco  A- 
poitoJis  daco ,  appellacus  vulc  ampucarc  procradioncm 
Jicis,&  cxpedrrc  commiflionem,  nam  potcric  cicarcap. 
pcJJanrcm.vc  infra,vidclicer. 

A.C  N. 

lOjS  CicecurNN.exaduerfoprincipalis,  ad  videndum  fibi 
refpondcri  dc  Apoftolis,O0,  &  Decretum  nccellariuin, 
&  oppor tunum  ficri ,  ad  p.  d.  Inlcancc  NN.  prmcipali , 
fiuc&c. 

N.Notanus. 

Dtcrttum . 

NNf.  petijcvtfupra.  Ettunc  D.  dedic  NN.  appcllanci 
ftencrentiales  in  rbrma  (Jeu  nlmfecundumfatlt  ctmm- 
?trrtiam)cun\  incimationc,  omni  &c. 

A.  C.  N. 

fncimerur  NN.  cxaducrio  principali ,  qualiter  D.  re- 
fpondic  de  Apo!ioIis,&  alias  provc  in  adis,inltantc  NN. 
pnncipali,fiuc  &c. 

N.  Norarius. 

107  Signanter  autcm,fi  fuifletaflum  vigorcobligationis 
Camcralis,&  Iudex  appellanti  dcdiifet  tcrminum  luris , 
&incerim  &c.  provc  ahquando  eucnirc  vidi ,  fi  appella- 
tusvuJt  procedere  ad  vlccriora  in  exccucione  quam  ci- 
tius  fieri  poifit,&  ampncare  procradioncm  1  icis,  pocer  ic 
cicare  aduerfarium  appcllancem  ,  ad  videndum  fibi  de 
Apo/tolis  refponderi,  &  tnftare  apud  fudicem,  vcdet  A- 
poltoJos  rcfucacorios,  qui  fcmpcr  in  limilibus  dari  con- 
lucucrunc,quibus  iItidiccdatts,nifiparsobr.incar  a  Prc- 
fedo  Signarurar  fuperfeflbriam.vr  fupra  »«.  i  g.  vel  aliud 


108  Caetcrumformul*cardulonum,&  commiflionum  ap- 
pcllationis  in  poflcflbrijs ,  &  alijs  caufis  ponenrut  infra 
in  fecunda,  &  tertia  partc,  &  fuis  locis  in  quibus  de  ma- 
tcnjs  opportunis  tractabirur,ex  quibus,  &  aJi;s  (uperius 
pofitis,poterunt,mutatts  mutandis  fecundum  fadorum 
concmgentias,ficri  ceduJar,&  commiifioncs  cum  narrari. 
ua,  vel  fincprovc  cafus  rcquircc,  &  rnaceria  fubicda  fua- 


Obferudti 


Ji  Ppellatio  interminis ,  dc  qutbus  agicur,  nihfl 


109  ii       .       l ■  n  dn  laiorcrrL. 

prouocado,i.i.§./>  au,s '*  *ppelt*t  ff^e  *pptiUtien.$t  h^c 
elt  communis.&  reccpciflima  appellacionis  dcfiiucio,  ve 
teftitur  Rebuff.,n  trntlAt  *ppei.,n prtfn.i.fot.Xtf.  qucm 
rcfcrc,&iequicur Scmc  dt *wtlL.s  ;>.  ?.c ;  *rt.\, 
Ad  fuperiorem  enim  eit appelIandum,non  verb  ad  infe- 
riorem,nec  etiam  ad  pzTcm,c.R*m*n*.§.dtbtt  de  *upeH. 
ut6.flene  Surd.tonf.  I  o6.n<f.&  feaq.tib.l.Si  dtappcllacio 
rcmcdium  concra  vencnum  iniuita*  fentcncix.d.  l.i  ff.dt 
*ppel.Oldr*et.con(.iS  tl.n.s.V>trf.pr*icrc*tGr*u*tuuL  Ce/Ir. 
itlt. J.r.5.w. 1 1 .ScMC.de apptlt.q.J.n. l.Bdr"(.dec.Bonon.68. 
n.6.  &  defcnfio  compcccns  opprdlii  concra  iniuiiiciam, 
&iniquicaccm  ladicis,c*p.  cnmfpeci*lt,§  ptrro  de  *ppetl. 
dj  t  i.denppeti.A^iran.deord.Iud.pttr.vlt.itrt.i.nn.i^. 

i  ioeciam de  iure  nacurali,iV  Andr.m  cnp.fin  ur.  l|.  dt  *p- 
pttt.in  6.Altx.con(.\  i  j.vifo  Thtmttttnu.  iJUt.i.Scncc.de 
Mpptllq  \g.nu.l.Gr*U4tt.*dytftr.d.l,b.l.c.e,jt.ii.  &obid 
non  ell  dcncganda,eciam  Diabolo,  pro  iuiticia,fi  dfcc  in 
iudicio,cc«nf  tnttr,§  ptrre  de  excepno.Pmrifxonf.lS.num. 
I  i  'r  .4  Rot .dec.\6.nu.\\.de  Dol.&  ctntum.tn neu. 

1 1 1  Appcllacio  elt  de  generc  pcrmiUorum,& dacur  in  oiru 
nibus  caufis  regulariccr,/.*  Prtconfui,t,us,CTi.&  i»  m*io- 
rtbut.C \dt  *pi<'.li£«p.tmnit  0pprefsus1.q  6.B4r1.c0nf.  165. 
q.lJ4.l.Rom*nu:onf.i6i.fi,,creo,n.4  vbt  AUudafifub  lu- 
tertt  D.dtt  concordantttyAttx.d  ctnj.nj  nu.ll.SpctulM 
mppetJib.}.§.in  quibut  *n  princ dr  nu  l.Cnrd.conf.iy.  quo- 
niamtnu.i.in{in.vtr(.i.perrtiulnm,l'ts~lr  in  PrnxJtb.J.c. 
J  nu.i.SCMcdt  Apptl.q.%.nu  t.QTq  l6.nu.i  Gfnu.t. 

112  Hxcramen  regula,  vc  DD.prxallcgaci  fubdunc,  cunc 
dcmum  proccdicquando  appcllario  non  repcricur  pro- 
hibica  ,  cafusauccminquibusillaregularitcrprohibo 
cur,func  pluces. 

1 1 ;  Primus  cafus  dt  a  fcncencia  Prtncipis ,  fecundus  a  (cn- 
cencia  Concilij  generafis  Tercius  a  fencencia  ccerus  Car- 
diualium .  Qiurtus a  fcnccncia  Senacus .  Quincus  £  Sen- 
cencia  forcis .  Sexrusa  fenccncia  dtctacoris .  Sepcimus  £ 
fcnrencia  dccem  virorum .  Odiuus  a  fcncencia  Prcfedi 
prxtorio.  Nonus  a  fcncencia  Legici  de  Jatcre .  Decimus 
a  fententia  parlamcnci.  Decimus  primus  a  (cncencia  cu- 
xix  fuprcmz  brartciz  ■  Decitnus  frcundus  a  fentencia_» 
Confili)  Njapolis .  Decimus  tcttnis  alaudo  arbitri ,  & 
arbitratoris.  Dccimusquartusalaudo  -:ptfcopi.  Dcd- 
musquincusafcnccnciaPacriarclir  .  Decimus  fexcusi 
fencencia  Atidicoris  procerum.  Decimm  fcprimus  a  fen- 
rcncia  Confiliariorum  Prindpis.I>xin»us  odauus  i  fcn- 
ccntia  Vniucrlicacis  Itudij  Parifienfis .  l.)ecimu*  nonus £ 
fcnrcncia  [udicum  Palacij  Imperacoris.  Vigcfimusifcn- 
cencia  txccucoris  Vigclimus  primus  a|fentcnria  confor. 
mialnsduabtisprzd.dcncibus  .  Vigefinius  fecundus  , 
quandoappdi.it,omfuicrcnunciacum  .  Vigcfimuscer- 
tiusa  fententia  latacontra  ve.um  contumacem.Vigefi- 
mus  quartus  a  fcncentialaca  in  nocorijs  .  Vigcfimus 
quincus  i mandaco dc  apcriendo  Tcitamcnro  .  Vigefi- 
mus  fcxtus  a  fcntentia  lata  in  htdicio  pofleflbrio  dc  lurc 
Ciuili.  Vigdimttsfcpcimusafcncencialata  proaiimen- 
tis  futuns .  Vigcfimus  odauus  a  fcncencia  lata  in  caufis 
pijs  ad  illarum  iauorcm  .  Vigtfimus nonus  ifcnccncia-, 
lara  in  mdicio  executiuo  pro  execucione  Trigcfimus  ab 
exccucione  fentenciae.  Trig  fimus  primus  a  fcntcntiala- 
cadcConfilioSapicncis.  rngcflmus  fecuodus  a  fencen- 
cia  ludicis  daci  cum-libcro  arbicrio .  Trigelimus  ccrcius 
a  fcnccncia  Rcdotis  concra  fuum  Ofiicialem.Trigcfimus 
quarnis  a  fencenciaiaca ad  fauorem  Czfaris  ,  fiue  Fifci. 


obfilcacpoteric  appellacus,fine  mccu  accencacorum,pro-  j  Trigefimus  quintus  ifentcncia  condemoance  ad  ioiuen- 
QCdcrc  ad  cxccutioncm  raandari.  dura  Dedmas.Tdgcfimus  fcxtusnlfcntcncixnulla.  Tri 

gefimus 
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gefimns  fcptimus  a  Stanito  gencrali .  Trigcfimus  oda- 
uus  ab  omifla  Expenfarum  condemnatione. Trigcfimus 
nonus  afentcntia  Excommunicationb  feu  intcrdidi  . 
Quadragcfimus  ab  impofitione  pcenx  iuris  •  Quadragc- 
fimus  primus  i  tuturo  grauamine  .  Quadragcfimus  lc 
cundusidccrctis  Epifcopi  in  Vifitatione.  Quadragcfi 
mus  tenius  adecrctis  fadisimaiori  parteCapitiili  . 
QuadragcfimusquartusiCootradu  ,  Qnadrafiefimus 
quintusacondemnationeTutaris ,  fcu  Adminiitratoris 
adrcddendam  rationcm.  Quadragefimusfextusicon- 
dcmnatione  dccauendodedamno  mfedo.  Quadrage- 
fimus  fcprimusafcntentiademolitionis  poft  notiiope 
ris  nunciationem  .  Quadragcfimus  ofhuus  i  fcntentia  I 
contra.Hxredem  putatiuum  in  intcrdidoquorumbo-| 
norum  .  Quadragcflmus  nonns  a  fcntentia  (uper  nomi- 
nationc.feuelcdtonc  ad  munus  QuinquagcfimusdScn- 
fcntia  fupcriuramcnto  dclato  Quinquagcfimus  primus 
ifcnrcutia  Calculatoris  .  Quinquagtfimus  fecundus , 
quando  Appcllatioeflstfriuola  •  Quinquagefimustcr- 
tius  a  fentcntia  ad  fauorcm  Legatarij,  vclFideicommif 
farii.pnfcrtim  in  Tiibunali  A  C.  inquo  dcffyloobfer 
uatur opinio  Angeli ,  fcilicct ,  quod  pro  legatocompc 
tat  via  cxccutiua.vt  (oQr&#*p.iMt.B.verfic.  C*terumpro 
Ltg*to.  Qninquagefimus  quartus,quando  periculum  eft 
in  mora.Quinquagefirnus  quintus  ab  co,quod  proeura- 
tum  fuit  ficri.  Quinquagcfimus  fextusi  fcntcntia  lata  in 
caufis  paruulis  .  Quinquagcfimus  feptimusifcntcntia 
VicarijVrbisincaufisaquinqueducatisinfra  .  Quin- 
quagdimus  odauusifcntentia  Senatoris,&  Collatera 
Iium  Vrbisincaufisadccem  fcutisinfra.  Quinquagc- 
fimus  nonus  in  cau!is  non  cxccdentibus  valorcm  fexdc- 
cim  ducatorumaun  de  Catnera ,  tuxta  ftylum  Signatu- 
rx  .  Sexagefimus  in  caufis  Neapolisnon  cxccdentibus 
valorcmduarum  vnciarum.  Scxagcfimusprimusafcn- 
tcntia  profuncralibus .  Sexagefimus  fccundns  i  fenten- 
tia  de conficicndo  inuentariu.  Sexagefin >us  eci  tius  ab  in. 
rcrlocutoria.  Scxagcfimus  quartus  in  caufis  criminalib. 

1  los- calus  rcfpcdiue  refcru;K,&  fequuntur,  Sjtc.l.dt 
*pptl/,d.§.tn  qutbHS,nu.  i  .&  feqq.  Rcbuff.fttper  Contlit.tn  tr. 
de appell.arr,  7-glofs. i.fol.  014.  M*r*n  de ord.lud.p*ri.%. 
(ext*,&  vlt.p*rtis  prtncipalis  aS.i.n.l  \c,.&  feqq.Vigel.m 
Aiethod lur.Pontif.lib.i.c*p.iS.de  appell.verf.%.  caufaex 
qua  fW.169  Veslr.d.lib,7cap.2.nu.i.&  feqqX  '#«  .1 ...  Suar 
de  Pac.tn prax.tom.i.par.^xu.1.%1  i.nu  ilO.Card.Tufc. 
praii.conci  te.\.a  conel  ^H.vfqueadcencl.A^XO.  MofcateL 
in prax.ttb,  1  .par  f.tn  ^l.condemnando.n.ap.  verf.  ftd  quid 
^MX4ritf«,cumali)sIati(fimepsr.?r4f<r.  de*?petl.d.  q 
\6.Siqi-j.ftr  tot.vbi  multtpliciterlimitat,&  dcciarat.ad 
quem  ob  id  in  fudi  contiiigcntta  crit  rccurrendum. 
114  Sunt  ctiam  alij  cafus,  inquibr.stiondaturappdlatio, 
quomm  nonnullos  refcrt,Coi»r.yV.i«  /.  vntc*,m  5.  naab. 
nu.  1  S&ftqq  C.  /1  dt  momtn.poff.agat.  &  alij  plures.quos 
vfqueadmimcrumccntum  viginti  rcccnfct  Niceit.'  dc 

Concord  Glofs.cap.6. 

M  5  A  fcntentia  vero,feu  Decreto  A.C.fummam  fcutorum 
yiginti  monctx  non  exccdentc,  nonditurappcllatio.  & 
itaquotidicobfcruanir,.S"</H/?.7~«£  m yrax.h.ix.iz.n  11 

ii6  Cfiterum  vbiappcllationon  admirrirur.flatim  ritcxc 
quutio.vtpoft  Maran.tTidit  Cemard.m  d  t.vnica^tu.o. 
C.fs  de  m»m  pe  j.agat.St  quidcm  finc  metu  a::entatonim, 
Ret.in  Semgaitten.(upplementi  tegttims  ij.AUri  \6tf.co- 
ram  R.P.D.Dunozttto  Dtcano. 

\ij  Quod  proccdit  attcnto  vfu  Romanor  Curix  cxcqttcn 
di,  mediantibus  Iittcriscxccutorialitus  ,  fcumundatis 
executiuis,  vel  alijs  in  Dccrctis  ,  feu  fcntcntijs  rclaxatis : 
fecus,  fi  mandatum  m  fententia  dccrctum ,  5i  relaxarum 
nonfucric,  namtuncnccdrceffet,  itcrumcitarcpartcm 
ad  videndum  deccrni,  &  rclaxari  manciatum  io  vun  fen- 
tcntiarlatar ,  &dcmumobtcnto  Dccrcto,  &  faclainti- 
mationc  opportuna ,  cxpcdirc  mandatum  fcruatis  fcr- 
uandis ,  &  cius  vigore  ad  cxecutionem  dcinde  proccdc- 
TCSalusl.Tiber.  tnpraxJtb.i.cap  z.nu.^y.&  ftq. 

B  Appcllatio  intcr poncnda  cft  i  fententia  ,  fcu  Dc crcto 

Ai&fudicis i  quo,infVadecemdies,r<ip.  cum diltllt,§.  fivt- 
romfin.  dt  eltt7.cap.fignificaucrMntJ§.mand*musAt  Tefi. 
cap.quodadconfultattontmt%,taltttr,dt  rt  iud.Attth.hodit, 
Cdt  appei.AUrantdt  ordlud.in  l.par.6.par.princ,atl.i. 


nAO\.Vt\lr.  Ii.j.c.^.n.  1  o.vtrf.hiit  Vtro,  Lanctbt.  dt  *t- 
tent.append.c.  1 1  /1W1/.50  ntt.  17.feqq.S*l*([.TibMb.2.c*p. 
Z).num.i,l*t'c  Scacc.de *ppetlat.tib.}.c*p.2.qn*fl.iijnt,i. 
110  Et  licct  tempus  dd.  dccemdierum  currat  dc  momcn- 
to  ad  momcntum,  B*rtot.int  1  .S.dits,ffqu*ndo  *ppett.  (it, 
cum  aliis  latc  congcftis  pcr  s ■■■icc.de  *ppttl*t.d  q  ia.n.49. 
iso  NihilominuscxConftitutionc  Bullz  Innoccntiarur  , 
qux  non  foliim  in  Rota,  &Ciina  Romana,  fed  etiamia 
toto  Statu  Ecclefiallico  fcruatur,  non  attendimt  d.  mo- 
mentum ,  fcd  fulfidt  appclbrein  vltimadic  deccndij,  & 
in qualibct d.vltimar  dici  TiZTTctxftr.inpr^x.lib.-jj.^.n. 
%6.Sc*cc.de  *ppell.d  q.n.nu.^^.&  feq.S*lufr.  Tiber.  qui 
ctiam  dc  inuctcrato  itylo  Tribunalis,  A.  C.  tcftatur,  isu 
Pr*x  Hb.i.e.  1 S  nu.  i.Verf.&  ttctt. 
1 3 1  Eteft  adcd  vcrum.quod  appdlatio  fit  coram  Iudice  i 
quo  intcrponenda  infra  decem  dies  a  dic  Iatat  fcntcntiar, 
fcu  fadi  Dccrcti  numcrandos.st  hqc  procedat,  ctiamin 
fcntcntiaconditionali,&in  Decretis,qua>  quotidjcfiunt 
ab  A.  C.& alijs  Romans Curiz Iudicibus lub contlitio- 
nc,  nifi  ad  prunam  dicm,  vcl  nifi  infra  tres,  nifi  infra  de- 
ccm,autaliud  tcmpus  Iudicibencuifum,carationc,quia 
fentcntia.fcu  Dccrctum  ftatim  incipit  grauarc,&  per  il- 
lamconditioncm  nonpendetfententia,  feu  Dccretum, 
icd  tantum  illius  acius.&cxecutio,/       biduum  mfin.ff. 
quand ,appel/.fst,cam  alijs  allegatis  per  fcflrMb. -J.c.  nu. 
2 1  .Satufl.Tib. in prax  hb.x.c.  i -» ,n.  1  .&  c. 29  n.  1 .  Lunctll. 
de  *tttntjtppeU$end.d.c.  1  %dimi:.^0  nu.\o*,.& [eq.  Se*cc. 
de *ppelt. 4.4. 1  a  »11. 1  ( 1 . Rot.dtctf. 675.««  ?  p*n.\.dt*trf. 
1 2i  Scd  hoc  non  procedit  in  fcntentia  e<ccomtnunicatio- 
nis  lata  ftibconditionc ,  nam  abea  fufficir  appeUarc  in- 
fra  dcccm  dics  a  dic  cxiftentis  conditioms,  L*nctUM  *t- 
ttnt.d.c.  1 2  lim.  1X.&  lm.%  J .nu.4O.S0cc.rtg. 497./ ermtnut 
dtcem  dierum  in  ^.f*tlent.Sc*ccJe  apptll^t  q.  1 1.  nu.i  ij. 
S*l.Ttbtr.d.  lib  i.c.ig.nu.z. 
12?  Conclufiotamcn  ,quodappe'Iandumfitinfradcccm 
dics  a  dic  latx  fcntcntix.fcu  fadi  decrct  i.rccipit  dcdara- 
tioncm ,  vt  procedat  in  eo  ,  qui  fuit  prxfens  decrcti  fa- 
dioni ,  vcl  fcntcntix  prolationi ,  vel  ctiam  qux-ido  quis 
fuit  perfonalitcr  citatus,*v<'i7r.<i'./i/'.7.c.j.»«.2i.i»pri'#f. 
&  Vtrf.&m  iflit  terminis,Scacc.de  *f  ptlt.d.q.li.  num,  S. 
verf.primus cafus,Rit.deci(.l^%  num.i.diuerj.lib.i. 
12.)  Nec nonetiam in co.qui pcrfonalitcr citatus, fuitvr> 
ruscontumax  ,  licctcmm  verus  contumax  rcgularitcr 
non  appelleticx  late  congcfhs  pcr  Scjc.de  appei.q.ij.Um. 
2.nu.i.Ferizon.adStar.f'rb.ltb.i.cat.i6S.n.2l.<\OC  tancn 
multiplicitcr  limitaturpcr  Scacc.poslaliosd.q.i-jUm.u 
num.S.&  frqq. 

125  Etiigiantcr.vtnonhabeat  locum  inRotanccin  Cu- 
ria  Romajia.nec  ctiam  in  Statu  Ecclcfiaff  ico,in  quo  om- 
ni  prorliis  difficultatercmota ,  vcrux  contumax  in  r.on 
vcnicndoappcllarcpotcft,  dummodoappclict  infradc- 
ccm  dics  a  tlic  latx  lcntcn  tix.ex  aimulatis  per  eumdcru. 

126  Sca.c.d  q.l7.l>m.).nu.lo.& ptr  Ftn^att.  adSta:Vrbtst 

hb.  1  .cat,  i *$.nHm.  19  G*/^.vbi  quod  vcrus  contumax eft 
ille.qui  pcrfonalitcrciratus  noncomparuir,^«/.^d/.  tci- 

n.l.de doh,& cont.m  nen.  lfaran.d.atl.l.uu  li^Xirauat. 
adl'eflr.dltb  ■j.c.i  ».52.cumali)spcrcumallcgatis. 

127  Cetcrum  fictus contumax,  qui  vcl  fuit  citatus  pcr edi- 
dum.vc!  corradidas.vcl  domidimifla  copia,  potclt  ap- 
pcllare  infra  decc  dics  a  dic  habitx  notitiar.^ec.  ««.397, 
Termtnus  decem  ditrttm,Oidrad.Conf.  l  lO.w.  I  »•  Ang^on- 
fil.lOl.vtfis.n.^.teflr.ltb.J.C.ynum.il.verf.  qutdfi,Stibi 
Cr*u*rjiu.%i.&(tq.  L-t-icelt.de  *tttnt«tppell.ptnd.p*rtjz. 
C.illim.jO  nu. ljz.&  (eqq.Fenz.on.*d  St*t.Vrb.d.  c.  168. 
««.l8.CTnw.22  C~ ftqq.kor.dtctf.i  II  nu.l.lib.i.& dec.zS. 
Itb.\.par.\.dixnlare  Scatc.de appe/\.d.q.\i.nu.\%. 

1 28  Hoc  tamcn  primd  non  proccdir,  quando  quis  fiut  ci- 
tatusperfonalitcr,  \  conltituit  Procuratorem.  &ambo 
dcindcfcabfencarunt.tuDc  cnim.licct  fucrit  poftea  dta- 
tus  pcraudientiam  contradidarum ,  dcbctappellarein- 
f ra  deccm  dics  a  die  fcntentix  ,  cx  quo cft  verus  contu- 
max.necaudircturappciiansi  dichabitxnotitix,  Rot* 
decif.\6  mfin.do  dol.&cont.m  nou.Chtrog* dtcif.l$6.  n.i. 

1 29  Lanctll  dt  *tt.dttl.c*p.  1  iMm.^o.nu.*/j. vbi  t  <Iuod  ap. 
pcllansiflocafucflctaudicnduspcr  viam  rdbtutionis 
in  intcgrum . 

1  jo  Secundo  non  ptocecik,quando  citatus  domi ,  dimifla 

copia, 


Digitized  by  Google 


Pars  Prima.  Cap.  XIII. 


141 


copia,  habuitnotitiamritationisnrccut*,  &  dc  hoc 
coniiatin  acris ,  namtuncdcbctappcllarcddiclatx  fcn- 
tentix,ficut  coiitumax  vcrus.qux  fcicnria  fignantcr  coL 
ligicur,  fivlrracitationcmfuitfcntcntiadeniandato  lu- 
dicisintimata,  ptovrquocidic  folcnt  intimari  decrcca 
dcmandatoA.  C&aJiorum  Romanx  Curix  ludkum, 
tunccnimappellandumcftidic  intimacionis  executx, 
nam  licet  quis  tion  prxfumarur  habuiffe  notiriamcita- 
tionisexecutxdomi,  dimilfa  copia ,  fecus  tamcn  eft , 
quando  fuit  etiam  cxccuta  intimaoo ,  &  fic  adcft  aclus 
gcmin&tQS,Seeciri.dtfi.rtg.  i9T.Terminutdtctm  ditrum 
%n  x.f*U,  Lanctil.dt  *tten.*pptlUt.ptnd.d.c*p.lim.$o.num. 
1\6.&  feqq.Ch*ff*ucnAtc.\9.  cittuus  *ddomum,SiAC.  dt 
«pptlUt.d.qu*,  .ix.num  15  Crfiqq.nu .31.  Vbiinlcrt.bo- 

132  num  eflc  tlyhim  A.  C.  dccernendi  mandata  cxecutiua , 
nifiadpriniamdicuicum  intimatione,  quocafucuiru 
fiat  intunatioauthoritatciudicis,  noncft  ncccffc,  qudd 
in  ca  tcnor  fcntentix  infcratur ,  &  fufficiunc  illa  vctba  m 
fine  intimationis,cr  •ttjiprtut  m  «clis,zd  hoc  vt  tcmpus 
id  appcllandum  currat  i  dic  executx  intimationi$,fccus 
effct  in  intimations facta fine authoritate ,  &  imlu  ludi- 
cis,  namtunctotus  tsnor  fcntencix  elfet  infcrcndus  , 
alias  inrimatio  non  amceretad  d.  rffecoim. 

C  Appellatio  cft  interponenda  coram  Iudicc J.  1  V  ditt , 

I  3  1  ff.qu*ndo  *pyeit.,'it,c*p.btduum  x.qu.6.c.vt dtbttut  de  «p- 
ytli.Sct.cc.dt *ppttl.q^,*rt.%.n.ii.&  q.6.nu. \ .  »  S*ltrm- 
t*n*Contrtbuttoms,\z.M*t}  \6*4_cor*mbon.mt  R.jir- 
chitpsfcopt  Stitucttn.Cmcc.dec.x^^.n.j.Rtt.dec.  369.  »».3 
&dtctf.%94  n.i.p*r.x.&  dtctf.fii  nu.xpart.%.rtctnt.  vbi 

1 33  delaudabiliftylo  Rotx,&aLotum  Vrbis  Tribunalium 
tcftatur,&  quod  ob  ld  non  fufficir.Cedulam  appcllauo- 
nis dimittere in manibus  N  >rarij,  :«u«t.dec.49*..nu.x. 
vbi  alias  dccifxumulat,  Ftrentii.*d  Bur«tt.dtc.iox.nu.^. 

134  Hoctamcnnouproccdit  ,  quando  ludicis  ptxfcntia 
habcrinon  poceft,tuncenim  fulhcitprxfcntare  sppc'la- 
cioncmcoram  Nocano.fx  do£rr.3*t.  m  *utb.  qu*  fuppii- 
e«rio,nu  }.C.dt  prtc.Jmp.cjftr.qimn  ita  declarat,G'r4»4f. 
auiVtilr.iib.l.c.l.nu%'6.Vtrf.ccettrum,&poa*tm  Rot.  in 
Saltrnitana  Contributionit ,  14.  Noutmbrit  1614.  cor*m 
bonjntm.Stltucitn.qu*  tfl diS.dec.%94.num.l.part.x.  rt 
ctnt.Fertntiltjtd  Buraji.d.dtcif.xoxjtum.$.vb\  quod  hoc 
cafu  poteft  etiam  appellari  coram  Iudice  ad  quem ,  vcl 
coram  honcftis  Vins . 

135  Prxtereaconclufiofuperius  firmau  declaraturmul- 
ciplicitcr  per  Scaccd.qu6.  &  fignanrer  fub  uu.  40.  vtfa 
cis de  ilyfo  dicatur  interpofita  appellatio  coram  Iudicc 
dquo,  ctiamfiCediilaappcllacionis  fit  data  Notario 
caufx  in  officio  inabfentia  ludicis,dummodoinfralcgi- 
tima  tcmoorad  Notarius  i  lam  ludici  Icgat,fiuc  poltea, 
dum  ipfe  eatn  legit ,  pars  appellans  fit  prrfcos ,  liuc  ab. 
fcns  ,  &itainpraxiobferuaritdtatur  ,  &  du.mnodd 
ctiamproducaiohuiufmodi  Ccdulx  adnotctur  m  actis 
fub  illis  verbis^«r4m  D.  mtqut,  &c.  provt  quotidic  fer 
uat  praxis . 

135  Ajrc.-teci.rn  Sacc.d.num  43.  aliam declarationem  in 
AppellauonibusdSententijs  depirtibus ,  a  quibus  A. 
C  de  ftylo  admittit  appellationem.ctiam  fi  llla  non  fue. 
minterpoficacoramludiccdquo  ,  cuiusrei  fuperius 
idem  Sc*cc.q.i.num.x  a.reddit  rationem,  quia  appctlatto 
«iterponitur  ex  ipfo  recurfu  ad  A.  C  &  coram  eo  pro 
ducirairSentcnradepartibus  ,&  abea  interponiturap 
pcf  Jatio,  cujus  vigorc  datur  Inlnbitio ,  ficquc  conftat  dc 
AppelIatione,&  ita  quotidieobfcruat  Praxis . 

D    AppclIatioviuavoccjdtffinitiuaSententia  interponi 

137  dcbct  apudActaincontir.cntipoftlatamSententiam , 
ti  1  c  endo,  *ppe  //*,  ludicc  adhuc  pro  Tribunali  fedcntc,  & 
fic  interpolita  fulncit,auas  non  valct,/.  1  dt  ApptlUt.1 
ttt*g*tortbut,C.dt  j4ppell.SptcuUt.de  Apptll.Ub.1.  §.  qu* 
literinpr%nt.Fr*ne.inc*p,,vtdebttus*in'i.q.nu.\(>.  dt  Ap- 
f*U.Aing.c»nf.%67.nu.l.vtrfJbacpr*miffo.A!«r*n.  dt  ord. 
Jttd.m  3  +*r.6p*r.princ.*rt.2  nu.i x4.ftflr.1n Pr*x. lib.-j. 
c*p\Z'nu,l%.&%biCr*u*tJiu.6o.Sc*cc  dt  Appelt.q.4.nu. 
I  S.&ftq.Coccin.dtcif.i6$,nu.i.Dur*ri.dtcifai7.  num  6. 
t&  decif.xg^Jtum.  1 . 

228  Hoc  tamen  non  proccdit  in  Intcrlocutoria*  i  qua  non 
poteft  appcllari  viua  voce,  fcd  necefie  clt  appc Ilarc  in. 
fcriptJftccwai,^  ApptUdn  6Jtinr*n.tLp*rt.}  .ftxt*  p*r 


prtn.*rt.z.n.\26.C*firen.c0nf.i7o.fupnprme,mM..vtrf'm 
fuper  x.lib.i.ytflr.dlib.T.c.l.nu.%%*C*pjc.      3 4  mt.io. 
R*t.dtcif.x.nu.kj*r.x.diufff.Dnr*n.aec.xi7Jiu.  8.  quod 
non  folum procedit  de  Iure Canonico,fed  ctiam  de  lurc 
Ci\li\\,B*rtinlatusqui,nu  4.yerf.\.quttre£M  Apptli.re- 
cip.vbi  quod  ita  obferuat  confuctudo,late  Se*tc.  de  Ap- 
il9pttl.d.qj\jt.9.& nu.ijA  f  ob  id  in  Appcllationc  ab  In- 
terlocutoriaviuavoceemiflafupcrflua,  &  fruftratoria 
eft  illa  claufula,rr/irr«4/«  iurt  *pptii*ndt  tn  fcriptis,Fr*nc. 
in d.c*?.vt dtbttus .qi.nu.i6.  vtrfusfintm  qucmrefert,& 
kquitw, Sc*cc.dt  Appelt*tuitc1^.4.num.9.verf.inftro  tx 
b*c  txttnfitnt . 
140  Cxterumhicdiligentiaappcllandiviua  voce  incon- 
tinenti.licet  poffit  aliquo  calu  prodeffcprout  fi  dubita. 
retur,an  caufa  dfct  appcllabilis.vcl  cxecutio  timcrccur, 
nam  polIctcumcaappcllationeSiiperiorad  ri,  &  inhi- 
bitio  obtincri,  vcl  fi  ludex  appdiationi  dcfcrrcc.nihilo- 
minuspotcft etiam noccrc.quia  ab  ca  currcrc  fatalia in- 
cipiunc.vc  polt  B*t.&  Ff/yi.quosallegat,  fequitur  L*c 
Pttan  Pr*x.lib.^.c.\.nu  4.^ /«7.adqucmfcrctcrt.S«r4r<> 
dt  ApptlLq  4  *rt.\.i.  17.  &  ob  id.valdecautus dcbcc cllc 
caufx  Patronus ,  &  fubtililfimc  quid  fibi  cxpediat  pcr- 
i+i  pendcrc»vtfubditidcm  Luc.Ptt.dx.\.nu.6.Vcuk';  noa 
mirum,  quod  in  Curia  fere  fcinpcr  foleat  in  fcrip;is  ap- 
pdUri,fiucabmtcrlcKucoru.fiucadcfi.utiua,fiA^»a- 

tib."]X*p  %.num.  18. 


E 
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Si  quisinfradccendium  delurcadappelhindumcon- 
ceflum  Appelhtioncni  viu.i  vocc,  Islao  iurc  app  :!lan- 
di  in  fcriptis,  emiffam,  infcripti;  re«Jcgcnr,an  tcnjj>us» 
feufatalead  profequendam  caufam  App.-^irJonii  dc- 
bcat  aprima  incontincnti  viua  voce  cmi«.:,aii  dfcrunda 
in  lcriptis  intcrpofita  coinpurari,&  vi '  -  tur,  quo;!  a  pri- 
ma  currcre  ibc  ipiir,quia  pri.na  ell  vaIL'-,&  Scnuntiam 
refcindit,  Iurifdictior.cn  iufpcndit,  &  ad Superiorcm 
dcuoIuit,&fecun  iatralii;jrad  primani,A4r/fl/.»fl  Uum 
Piccur*f>r,§.ft  D»mnui,n  4 ^ 4>fl»*.»//rr .«iiw.quemfc- 
quitur  B*ld  %nl.*pptlt,n.6.C.dt  App<ll.&  cl*nusc -4?0- 
»  4.hb.j.Abb.P*ner.tn r  Dilttlojt.\x.de  App. Cum*u. m 
d.l.Procur*torjt  3.  vbi  quod d.refcruationihilopcratur, 

Add.*d  Dtc.inc.bont  mtmoru',n.6fi.  in  vtrb  fttt  B*rt.  tte. 
B.vbi  quod  opmio  B*rtol.  non  foliim  cft  communi3,fed 
etiam  vera ,  &  qux  Qbfcruarur  m  practica,  quicquui  di- 
catibi  Dec.&  B*ld  fibicont>*riu<  tnc.\.-$.f*>ximus,nu.$. 
qno  temp.  Md.tnueft.ptUebjn  vftbusfertd.Zcob  idvcrba, 
B*ld.w  d§.f«»cimus,n.40.non  habcrc  faporem,quurc- 
ucra  Scntcntia  pcrpnmam  Appcllationcm  viua  vocc 
inccrpofita,cftrcfciUa,trad:cC4/rrr».i»/.i.9./i^f//i,»ii.i^. 
de  Appxzndan  B*n  opiiuoncm  tcnot  C«ttrenx.7.nu.x. 
Vtrfferprtditl*  dtCO,<i~  C.Z"JOJiu.i.lib.\.vb\  quod  fccun- 

dum  opinioncm  i?4rr.  confulucrunt  prxftancidimi  Do- 
Ctorcs.Honofrtus  dt  Ptrufio.Antoniui dt  Butrto,C  Pttrus 
de  Ancb«r«uo.qi\os  ipfca  iascftconfulcndo.&lcgendo 
fccutus  caJem  lW/0/.opinioncm  late  defendic  Rom*nx. 
4 1  .L4.&  fef.it  ibi  Ai*ndof.  i*  addtt.  in  vtrbo,dkttidumt 
fub  mCconcrarijs  refpondcc,&  latius  dtfputat,&tuetur 

.A1*r«nt.de  ordin.Judjn  d.}.p*r.6.p.prin.*cl.X.>ium.lJX. 

vbidc  vcriori,&  magis  communitcflatur,^»»!».  133. 
&  ftqq.  omnia  contraria  tolht ,  quemlcquitut  Graunt» 
*d  /W.-.4k/.,'.£.7.i.3j*»  6x.vbi  tiercccptiori . 

1 43  Contrariun  teocnt /4/.1»  d.t.tum  Procur*tor,§.  fsDo- 
mtnusjtu.t 3.&  ibi  Atex.r.u.\i.& feq.vbiclccomi\VLini,& 
c.&4.nu  5  lib6.\bidc  vcriori,&niagjscommuni,£>ri.-.i* 
c*p.bon*»nu.6i.de  App.  vbi dc  communi  CanouiiUrum» 
S*lieM  l.fiquislibtllespu.i.&ftaC.dtApp.  Luc.PntJm 
Pr*x.ltb.^.c*p.\jtu.9. 

144  Sed  videtur  dif tingucndum^iod  Aut  prima  Appella- 
tiocft  validx  &  tunc illa eft  attcndcnda,  &  fccunda  rra- 
hitur  ad  primam ,  quam  iu  fcriptis  rcdigic ,  &  ita  proce- 
datprimaopinio  B*r.&  4/4r4»r.venor,&magiscom- 
munis,Aut  prima  AppelIatiocftinuaHda,ycljnterpofit» 
ab  intcrlocutoria,  &  tuncpotdt  faluartfecunda  opinio» 
Altx.Sc  fcquacium,  qux  qukiemdiftincuocolligitur  tx 
trntLper  Al*ndef.*dR»m*n,d.c.*ufub  ttt.C.  C*ptc.  dectf. 
3 4. nu.  1  o  A4*r*nt. d.«il.xjtu.  1 3 i.OT ftqq. 

1 45  Vel  dici  potcft,  quod  Aut  in  fecuoda  Appcliationc  ni- 
I    hil  fuit  de  nouo  dediictum  ,  fed  appdlatum  adcundem 

.[  ludiccm,adquemfucratappcllatuminprima,  &tunc 
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inc.puc.quianonrcpcricurhoccafulure  cautum, quor 
Appdlans  poffit  variare  .  &  variatio  videtur  tniltrato 
ria,&  fic  p.-occdat  prima  opi.iio  B*rt.in  /7  Otmom 
Bd.d  4?o.«.4/  ?.cr  ^4r-«^.4fl.2.».i3;.cr  w.i?o. 
Aut  in  fccunda  fuic  aliquid  dcdudtum  diuerlum  a  pn 
ma.quia  fuic  appcllatum  ad  alium  ludicem  diucrfum,  vel 
alui  prima  Appcllatio  fuit  immucaca ,  &  tunc  procedat 
fccunda  opinio,  Nam  vartacio  in hoc cafuelt  pcrmifla , 
&  aliqmd operatur, /**/</.<<•«»/  4 ?o  ».4./>£.$.  R  >m*n.  d. 
conf  n  .n  q  verf.ittm  &  fecundum  mtcllcaum  (?/«/  Abb. 
in  d.t.dtitao^.\i.Vtrf.predttl*.A1*r*nt.deord-.n.,ud.d. 
ail.i.n.i^.&nu  i?9.  &inhuncfeiifumpoteftintclligi, 
quodpolt  B*tr»&  Abb.md.c.ddeilo  n.i^.de  App.  tradn 
Attx.dxen(.6+  »».?. Ub.  6  qu  -d tcmpus currat 3  dic fc- 
cundx  Appellactonis  incerpoficx  in  lcriptis  ,  falcem- 
quando  Appellans  nonrepcti;t  ide.n,  quod  inprima 
Appellacione,  fed  diucrfum ,  &  fic  quando  fcctmda  Ap 
pellacioett  diucrfa  a  prima,&  de  hac  diucrfitate  euiden- 
ttr ,  vel  ctiam  cx  couiectiins  apparer,  alias  fccus ,  prout 
eciam  idcm  vidcturvoluiflc.S<</»V.i»<<  /  fiqutslibttloi.n. 
4  vtr/  quid  K>tt*r  dicendum ,  quem  Alex.  &  alijprofe- 
cunda  opinione  allcgant,  &  fequuntur,  dum  ipfe  afleric, 
quodlnrradcccmdics  ,  adappcllanduma  lcgcconcef 
los.Appellans  poceft  variare,&  pnmam  AppeJlationcm 
immutare  ergo  fi  non  variauit,  nec  primam  immutauit, 
qutnimoprimx  Appc  lationis  didta  rcpcrrcattcndcncia 
eritprima  Appell.icio,&  ab  ca  current  fatalia. 

146  Vcl  tcrtio forte  dici  potcft  qudd ctiro  Dec.in  d  c.  bone, 
».68  d*  Appelt  dieatcommuncm  cile  opinionsm  Cano- 
niftarum  contra  Bjrt.Ucct  inTerrisImpcrii,&  in  locis, 
vbi  icruatur  lus  Ciuile ,  cilct  prxfercndaopinio  Burtol, , 
&  Lfjr^^^wjuihilominus  in  Terris  Kcclcfic&  vbi  fcr- 
uatur  lusCanonicum,  cflet  prxfercnda  opinioC\<  •»«««- 
/?4CMOT,etiam  fi  contraria  opinio  Ltg,ft.,rum  cflL-r  magis 
communis,Crat.con(.np  n.6  &  (tq-  perdodrinam  B<tr. 
&  UD.tn  t.priu,ltt.i.,,C.dt  S*cr.  Eccttt.  &  aliorum  quos 
refert,&  fcquiwr,GV4f.<i^»/r\ii9.»«.e>  &ftq. 

147  Sed  iftud  Grtui  refponfum  confunditur  ex  co.quta  ip- 
fe  prxfupponic  communem  opinioncm  C*nenifr*rum 
elVccontra  S«rr.prout  teftatur  Dtc.  cVcamenquam  plu- 
rinu  C<«»<»»i^<etencnt,Scfequunturopinionem  B*r.  con- 
tr.  Dtc  quosrcfcrt,&  fcquicur  U(.tnd.l.  cum  Procur*>or, 
%.fi  Domtnut,  n».  10.  vbi  idcoteftatur.quodopinio  B*rt. 
eft  communitcr  rccepta.tam  a  Legiitis>quam  i  Canoni- 

llisjf.de  nou.tyer.nunc. 

148  Etophuoni  Burtol.m  propofuo  adllipulatur  eciam 

Butr.m  d.C*p.dtlello,n.  17  Verf.per  qu*  app*rc,de  Appell. 
qucm  fcquitur  \hi,Abb.P*norm.num.i  j.  quod  fcilicet.fi 
appcllans  ,  quifibi  faculraccmappc  landi  in  fcripcis  rc- 
feruaucrac.  non  facic  in  fccunda  appcllacione  mencio- 
nem  de  prima.vel  eius  cenorc,  &  fic  cx  coniecoiris  non_> 
conftat ,  an  ipfe  voluerit  profcqui  primam ,  vel  fecun- 
dam,indub:ocautiuscftaiue  factu.n  prefupponcrc  opi 
nionem  Bartot.  ob  dcrcccum  mtcrelfe ,  quod  in  hoc  cafu 
nonadelt  in  appcllantcvtctiam  ibi  cradic  At>b.  nu.  11 
quemcum  B*re.\w  hoccafutensrcfcribic  Franc.  mc*p. 
iu^  »:■■<>>. ■-:    .5.  Vtrf.  vtrim* dubtt*tio,ibi.qrttd *uiem fi dt 
contttlurit  non  *i>\  *rei^te*ppetl  prout  ctiamcum  Btrtol. 
quod  non  recedatur  a  prima  appcllatione  pcr  fccudam  , 
tcnet  Arik<dt*c.incJ> >  du\t*J&.verf.&  eft  ht:  exprtftu,  2. 
<j.6.vtrefcrt  Bntr.indc.ddelh,n.\-J.vtr(.\  tr  quf  *pv*ret. 

149  Ethcct F^««f.ibidem fequitur opm.lmol.tn d§fiDo- 
mmus,n.6  &  R->m*n.nu  j.quiallerunt.quod  /icutab  ini- 
tio,ficon'tacdcmcnccappcllancis,illj  dcbcc  fcruari.ita 
in  dubio  vidctur ,  quod  debeat  ficri  interprctatio,  prour 
eftilli  vtiliusicft  aiKcmvtihusappel.anti,  s-noc!tcmpus 
comp<itcturadicfccundarappellationisinfcriptis  ,  ob 
interclfelongiorisvicjfappcl  atio  iis,  quia  habetmaius 
tcmpus  ad  pr<  fequendum.igitur  vidct:  r  tciKndum  con 
cra  B  irr  &  fequ*cts  .  quoi1  ttn>pus  nondcbcat  a  prima 
appcliJtioneviuavocc.fcda  ecudain  fcripti- coputan. 

1 30  N ihilominus  iftud  lntcrciTc,  vcl  non  adclt,  vt  iupra.vcl 
fiackft  Attx.tndS  fi  Dommus,». ti. dcfcndcndo  Burt.xc- 
fpo odet  rationi  corum,  quod  fcilicet  iftud  tntercfl*  lon- 
gioru.  vitc  non  eft  confidcrabilc,&  non  attenditar  in  ap- 
ptlUtionc  pcjdoctrinaxn  Ul.inl.qHib.\di,\].de  vtrb.  «1-/15. 


nus,n.  1 1  .rcplicando  quod  doctrina GUft.m  dittJ^ibnt 
tdem,  proc-dicinftipulationc,  mquanon  atrendicuc 
aliud  intercllc.quam  pccuniarium.fccuscft  ln  fcncentia, 
&  appcl  ation  • ,  111  qua  intcrclfc  nonaccenditur,  vcp^ 
B*rt.tnd.§.fi  D*miHus,».7.  verf.  tremquin.pcr  tcx.m  tee.. 
polthumus,i  ftqutstxh,s,ff.  dein>,ffic.teff*m.  crgo  fubdit 
I*f.  fi  Scntcnriz,  &  appcllatiom  accedat  mtcreflcqualc 
cunqucilludfit.attendirur. 
152  Cxtcrttm  B*rtal.  contra  /rf/.bene  dcfcndi  pocdt,cum 
codcm  B^r  ot.  diltingucntio  confeqticntiam  hftmt  nim 
auc  fcncci.cix ,  &  appcllationi  accedit  intercfle  pccunia. 
rum,5c  tunc  Ulud  acccndicur,qualccunquefit,aut  acccdit 
incerefle  longioris  vicxappcllacionK,  &cunc  fecus,quia 
l*f.  hoc  nonprobac ,  necrcpencur  lure  cautum,  quod 
iliuddebcat  3ttcn^i,quinimo  noncfle  artendcndum  lua- 
det  tex.in  1.1'arer  qut  c*ftren(e^n  fin  ff deeafir.pecHl.GUf. 
tn  d.l  q*ibus  /irw.quam  ibi  fl4".comprobat,/f  de  vtrb. 
0bt1g.Aiex.in  d.§.fi  Dommus.nu.1 1.  Mandof.  *d Roman 
dconi,*.\.inverbedicendum,(ubht.C.  . 
l«»  Nonomittocautclam,  quam  DD  cradunc ,  ncqnis 
poilic  bis  appcllare  ,  vc  ftacim  fecnta  pruna  appcllatio- 
ne ,  ludex  illam  admittat ,  refpondcndo  de  Apoltohs  dt- 
miiforijs  .quiatuncabdicat  afe  lunfdictionem,  quade- 
uoluca  ad  Supcriorcm  pcr  diciain  admuTionem  non  po- 
tcft  ampliusfccundxappellacioni  dcrcrrc,  Ctpoll.  c*ut. 

I9I.»«.2.  B*ld.inl.eet,%.  Apoffolot.Verf  qu*ronumq*,J, 
Cde  Apptll.  Dec.in  d  cbon* mtm  »»     *  *pptll.Si  hanc 
opinioncmcenuitmaiorparsDiXdcRota,  vr  tdlacur 
Bifanet.  dectf.ii.num.q.  de Mpprti.  licetlplepropriam_ 
opinionem  concra  Rocam  delcndcrc  conccur . 
v    Apoltolt  func  licccrx  Dimiflorialcs.feu  mifllux  qmbus 
154  ltidexi  quo  tdbcur  Supenon.fcu 1  ludtci  ad  quc.nde 
aopcIlacioiKi  ("a  fen:cnciamcerpoiica,an,&quomodo 
appcllan*  f ucric  ab cius turifd.ctm k  dim.flus  &  conce- 
du-^ur  app--llant.,vccun  illis  lc  ludici  ad  qucm  prarfcn- 
tarc&  dc  pra-dictis  ei fiJem  laccrc  po Jp«.  de*vpe!l. 
ttb.Mquirnr  v,der„.      rubr.  de  Apotlol.feu  <beli.d,- 
milL,n(ln.prin.&  n  IO  Prepo(.,nc.vt  deb,tut,n    de  *ppe/U 
SumtJ,  P'**.".l  **>  6inproh-n.nu 
l «  ? ».&  ibi  GT*u*r.n.66.Sc4C.dt  *>pti.q  1 }.»  i.&t  dian. 
curab  Apoltcllim.  i  .<vi  -  t  mjtterc^  d.ly  c  h 
il.Scac  d  qil.n.X   lftrf  bef.de  cimmtlf.par.i.tt.dt  *v9,t. 
;]*,.& concef.n  !.&(«.<>-"«  f°'-V?  tqrer.nou.,mpre(. 

<6  Apoftoli  ,  dcquiUvc  ptarimtwn  W^1"™» 
Vponderc  m  Curia ,  aut  funt  Rctutacori) ,  autfuuc  R.ue- 
rcntialcs  i  1  forma.aiu  funr  rcftimonialcs. 
57  Rcfucatorios  darc  folcnc  lud.ccs  ,  ja^q^efae 
adum  vigoreobl.gatious  camcral.s,  &  '«ca»fis  exccu- 
tiu.s,  &  fummari,s ,  &  ahas  vb.cunquc appc  l™™* 
JniiA^M    &  cunc  pcr  dac  oncm  hmufmodi  Apoltolo- 
romapSlatfon^c^nfccurad^       .  nec  ludcxhjbcc 
m  "uf hgacas,idco potcft ad Iib.cum ad vlccr.ora procc- 

dcrcSpeful  dt Wtt+lto^6'^^*^ 
,  c8  l,b  n  c  j.».n  &  ibi  Cr*u*t.nu.66.H%bcx.  ramen  appel- 

lam  hoc  cafu  tcmpus  vnius  anni  ad  ^»1"'^^"^ 
fam  appcllationis"  camque  ^°^L^^ST 
nium ;  &  pcr  viam  rcftitut.onis  n  integrumtrieruuum  , 

t,f  EuSe^ infoJrna dare folcnc ludices  .in Curia  . 
'JhkunqTJ ^uicadcfin.cmaappcllacum.&yen«appdla- 
Jiom- dcferendum ,  cciam  fi  lu5ex  fic 
anappcllacionificdcfcrcndum,  &ci.nc 
ferr,appeHacio  cenfecuradmifla.&  abdtcaca  lurifd  dio. 
SncurauremRcuercnciales  ob  rcuercnciam  Sumrru 
PomSadqneinC 

l*eS^ 
l6o  EtharKCCu,Kappcllansccmpus,quOR!.m^^^^^^ 

r^tn  l  lnthcc  Drrrie.rur  ,  quandodatRcucrentiaies  in 
forrn^ fd Sfi  ad  caulam  appellat f^ jcomtmj 

tn  Pr*x  tJ,.l*M,.>u,  R.r.dec 
in nou  P^.dec.aiJ^.ScacJe^ppet  ^ 
feq.Buft.4ic.nl  »•?  qu.nimodacisRemcncja  l.bus  ir» 
foLa  tcrminus  deccm  d.erum  ad  C»fim '  «^SS 
dam.co  ipfoccnlcturprifivus.L*»"''  "»  *"'n''"Pl~' 
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|il circ*mtd.vtrf.&  qaod \BurMt  ,d.dtc.\j  \ .n..y\ir  f  caofa 
in  d.cermino  non  co.timifli.remanccdcfcrca  appcllatio, 
Burtit.d.dec I7l.ii  4.^W«  li6  «.l.tf* *.}.C^  4rc .754.11.1. 
161  Tefcimonialcs  darc  folcnt  ludices,quando  appellacio 
eis  admiccenda  non  videcur,nec  dencganda,  &  00  id  po- 
telt  [udcx,quidat  TeftimoniaJesprocedere  ad  vlterioraj 
Dicuncur  autem  Tcftimoniales  cx  eo ,  quia  teftificantur 
deAppellarionccoramludice  ,  auc  eo  abfencecoram 
Norano ,  autaJijs  honeftis  ,  aut  fide  dignis  Perfonis  in- 
terpofita.^pff*/^'  Mpptl.dJt,*  §.(tquiturn.\+ofi mtd.& 
ir.ii.cumalijscumuiacisper Sc^c.de  Mtptt.q.ti.nu.6.  Ec 
16}  \  habethoccafuAppellans  ccrminum  vnius  anni  ad 
caufam  Appcllationis  committendam,  Afdrchtf.de  Com- 
vttff.p  i.fubtit.dt  Afofi.pttit.&  coctf.ii.11.fai  j.ftcun.ntu. 
imp  Put.dec.iJ  1  Jtb.x.ScMC.di  Mpptilut.q.\*,nu.%.  &  .>.  .60. 
164  Et  licct  proprie  Apoftoli  ccnimoniales  dicancur  , 
quando  quis  in  abfaitia  Iudicis  appcllac  coram  publi- 
-iprotcitationei 


»41 


cis  aut  hondtis  V  iris , 


quod  libcnrcr 


appcllaretcoramludice  fiadcfTct,  &  ab  coApoftotos 
'  pcterct ,  prouc  in  Cedula,  quam  przmanibus  habcc ,  & 
ptopcerea  reqiuric  Nocarium  ibidem  przfencem ,  vcdc 
fua diligencia  fidem  faciac ,  &  de  Apofiolis  refpondcat , 
qui  Nocarius  debcc darc  Tdumonulcs ,  &  dc  prxdictis 
publicumconficcrc  Inftrumentum,j^</?r.Mf /V4*.  iib.jx. 
l.nu.}i.&  poft M*ndo[.& diiot latius tndit,Sc*c.  dt ap- 

165  f/tll.d.  q.  1  i.n*mj.&  ftq.ybi  f  quod  AppciJans  reucrfo 
ludicc  non  cogitur  eum  adire,nec  Apoltolos  peterc,  fe- 
cundum  communem  opiiiionem,qiut  feruacur  in  Praxi. 

166  Nihilominuseciam  Iudcx.quandocoramcoappclia- 
rur,&  non  vulc  appellacionem  adinicccre.nec  dcnegarc , 
dare  folet  TdhmonialcXproutlignanter^.wf  Coctinut, 
&  bo.mtm.PtrouMnut  S*c.  R-t*  Dec*m,(zpc  faccrecon- 
fucuerunt )  quo  cafu  ,  cum  hzc  Apoliolorum  rcfponfio 
rcgulccuri  lure ,  aucdc  lure  appcJUcio  crac  admittcn 
da,&  dc  Iure  ccnfctur  admifla,&  caufac  accencaca./i/*» 
nc.dtnf. rv.m.  i . auc de iure non crac admictenda , 8c 
cenfcncur  dati  refucatorij,  &  appellatio  dc  iure  reiecta , 
&  ica  paffim  obfcruac  Praxis,&  Curia . 

167  SunrvJcraprardicta  alia  cria  Aportolorum  genera_,, 
nam  alij  dicuntur  Dimiflbrij ,  alij  Reuerenciales  fimpli- 
citer.ali)  Conucntionales. 

168  Dimiflbri)  dicuncur  Apoftoli ,  quos  dac  Iudex quan- 
do  appcliacionemadmiccit,  &  dicuntur  dimiflbnj,  quia 
ludexdcfercndoappcllationi ,  dimittit  AppeJlancem  a 
fua  lmildiGtionc.Sptciil.de Mfp*iiJn d. $.  ftquuur  num.i. 
Vtrf.Mlij  dimtfforii,At*rcbt( dt  Commtj.part.z  fuitit.de 
ylpofi.pttit.&ctnctlf.nu.i6.fol.J.Ftslr.dJtb.j.c.  3.  m»,i*. 

l*te  SCMCCdt  Mpptlt.q. Ij.num.lO, 

1 69  Reucrenciales  dicuncur  Apoftoli ,  quos  dat  Iudexde- 
lcrcndo  appc.Iationi,ob  rcucrentiam  Superioris ,  diffc- 
runc  aucem  Rcucrenciales  daci  i  Iudice  fimpliciccr  abf- 
que  admticto ,  ab  illis ,  qui  dancur  addito  tllo  vcrbo ,  m 
formMt&c.  Nam  quando  dantur  Reucrentiales  Itmplici- 
terabfqueadiuncxo.  nulluscerminusi  ludicepnrfigitur 
adcau<amcommittendam,&  propterca  Appellaus  ha 
bet  fpatium  vnius  anni  ad  committendam  caufam  ap- 
pcUaci  ouis,fed  quando  funt  daci  ReucrentiaJcs  m  formn, 
crc.  vt  dari  folent  in  Curia,  ludex  eo  ipfo  prxfigit  termi 
numdccemdierumad  caufam  Appellationis  commit. 
tcndaii),&  propcerca  Appellans  haocc  cancummodo  tcr. 
irunuindccemdicrumddic  interpofidonis  appcllatio- 
ms  numerandos,  adcaufam  AppcIJacionis  comnuccen- 
dam,lace  Sc*cc.dt  Mpptlt.q.\o.num.A.&jtqq.cam  alijs  fu- 
pra  allegatis. 

170  Illud  aucem  vcrbum  infermM,  &c.  defignac quod  lu- 
dexdefcrtappellacioni  ,  quatcnus  fuerir  incerpofitai 
defiiiitiiu  intra  dcccm  dics ,  &  a  Perfona  Jegicima ,  aJias 
dac  refutatorips,PV/?r.in  Pr*xJtb.j.c.vitJ*u.i.Gr*uMt.Md 
Velir.d.li.jx.x.uAg.CMffMd.dtc.j.n.jM  ufptl.  vbi  deSty- 
lo  Palacij  tdUtur,  AUrcbtf.de  Commiff. p*rt.i.  fub tit.  d« 
jifofi.fttit.& conctff.n./ft .f0L7.Scacc.dt MpptLd^  1 4. n.7. 

171  JHe  vJteriusditTcruncmccrfe  Apolfoli  Dimifiorij  ,  & 
Reuerenciales  *  quia  Dimiflbrij  dancurin  cafu  certo, 
quando  ludcx  eft  cercus ,  quod  appellacioni  fic  deferen- 
dum  ;  R  uerenciales  verd  quando  ludcxdubitacan  ap- 
peLationificnecncdefcrcndum  ,  guocafu  obrcueren- 


poftFr«»c.quemalIcgar,docet  SeMCtl*  Mppt/.d.q  rj.jv.18. 

172  Conuencionales  denique  dicuntur  Apoftoii  quando 
ludicc  refucance ,  vcl  caccnce  Pars  ipfamcc  dcfctt  appcl- 
Iacioni,  &  dicuntur conuentionaIe>,  quu  Partes  mter  fe 
conucniunt  fuper  admiffione  appellacionis,  Sptcut.de  «?. 
ptll.dJiit.^.%,ftquiturm.i.fifir.dji.y.c.^M.^i.rtrf  mIu  dt~ 
mque conutnntHMlts, Scuc.de Mpptli.d.qA  ;  num.%.&  feqq. 

173  Sa>pe  camen  Iudexfific  dubius  an  appellacio  fic  ad- 
miccenda.vcl  rcijcienda  darc  folcc  ccrminum  Iuris.quod 
fpatium  eft  vnius  menfis,feu  triginta  dicrum  a  Iurc  con- 
ceflum  ludici  ad  dcliberandum  ,dequibus  Apoftolis  fit 
rcfpondcndum ,  acetiamPartiindiilcumad  Apoftolos 
pecendum,&  rcdcundumpro  i\\is,l.hdictbus,C.d*  *,pet. 
c.*b  eo de  Mfptll.iu 6Vt\~ir.tn  PrMX.tib.j.c.}-  nu.  3 j.  &  ibi 
GrMUMt.mtA\.Sptcul  dtMpptllltb.  ^.ftquiturfubrubr.  di 
Af»{t.num.i\.Fttjn.incMf.ptrfon*s,num.i.vtrf.&pdtci- 
tur  de  upptlt.  AUrchefJeCommifs.p.i.ttt.dt  u4poji.ptttt.& 
conctft.num.n.& nu.\  1  i.fecun.nou.tmprefs.Dur*n.dectf. 
H6.nu.ii.Cr  decif.tij.nu.g. 

174  Ec  incipiunc  currcre  ifti  criginca  dies  i  die  interpoficar 
appelJacionis  cam  Iudici,quam  Parci,  AUrchtf.  dt  Com- 
miff.d.pMr.i.tit.dt  ■ttoff.fttit.nu.i6.Rot.dtci/  5.  dtMffell. 
in  MN.vbi  quod  ica  feruac  Palacium.  Scuc.de  *fftlt.  q.ij. 
i>w.8j.vbidccommuiii,&  hzcopmio,quicquid  ficue  lu- 
re,  paf  ilra  recipitur,&  obferuacut  10  ?tzxuScMcc.d.q.  1 3. 

nwiw.84  vtrf.PrMxis  tMmtn. 
t75  Ht  nonfoJumApofto'iinfradd.  trigincadicspeti  de- 
bentinftancccr.**  to  de *ffell.in6  Cttm  i.de  *pptt.Sp** 
cul.de  MpfeU.lt.A-S  fequuur fubrubr  dt  Af*fi.n.  1  x.&  ftqq^ 
GrMUMt.ud  PtftrJib.J.c.3  n.6$.& ftq.SuMr.tn PrMX.  to.  1. 
f  6.tr.  frobem.n.A.ScMC  de  *ffei.q.iz.n. *4-&  ».25. &  jeqq, 
Scd  ctiam  pluries ,  &  inftandffiinc ,  quod  camen  hodie 
fufficicfi  fiat  vnico  contextu.C/rw.a.  de  Mppetl.Speculd* 
MppeltJibj^  yfequttur  n.  1 1.& n.lA.Pefir.in PrMx.lt.j.  c.j, 
nu.ll  6cibiGr*u*t.nu  6i.Scuc.de *pp*li.d.q.\l.nu  iy& 
feqq  tk cxprc(sc,Sc  (pxnHtcr, BurMttJcc.116  ««.a.aJtas 
AppcIIans  prifumicur  fu*  appcllacioni  renutKialfc,  c.  *k 
10 de *pftit.tn  6,GrM»Mt.Md  (■tih.d.d.j.c.i.ri  64.SCMCC.  de 
MPpelt.J.q. 1 3 . nu.  14. in ftcundu iltut.C *u*ltr.4tc.  194  ti.i. 

176  Nim|  Apolloh  funcpars  appclladonis,£tf.4rc.so.«.3. 
dtufPtU.innou.  M*rcb*f.d*Cummtfs.d.fMrr.j.  fubtUM 
ytpofl.ftt.n.iA.fot.i  ScMC.dt MpftU.q.\i.nu.%4  quinimo, 
&illorumpccitiocftdcAppcIlationisfubftantia  ,  Grm- 
u*t  *d rtfir.d. lib.jci.nu.6i. BtltrMm.Md G rtgAtctf. 573. 
ff.14  Ftrtntttl.Md  H :< >  attMcif.ll6.nu.\ 3. 

177  Non  camen  appcllacio  remanec  nutla  ,  non  pctiris 
Apoftolis ,  fi  Iudex  illos  dcdit ,  hcet  non  fuertnt  pedd  , 

Sftcui.dtMfftll.ttb4.^.ftquiiur,fubrubr.  dt  sffofi.  nu.9. 
Rot.dtcif^6  de*fftlt.tnnou.ScMC.dtMfftll  q.\l.num.  i& 
Rtt*  in  Pi(*n*  Ii%mii  1  g.FtbruMru  1 593  corum  bon.  1 
Bubulo,8c  licct  fi  non  fucrint pcctci,  illos  dare  1 
t v.r.Sc acc  d  q  \  %.ntt.%A.in  ftimMtllMt. 

178  Quod  veroludex  Apoltoiosdederit ,  probarurexeo 
ipfo.quod  appellacioncmadmific,  &cerminumad  iUam 
pto(cq\xniixnpr*^xit,SftctJ.d**fp*UJib.A.f.ftquttur, 
nu.g.Seucc  dq.n  num.iT.Rot.ind.  PifMnnltgMtt  19.  F t- 
bruMrtj  i  igo.corMm  bon .mtm.Bubnle. 

179  Necquandoludexdeculic  appellatiom  ,  efl  amplius 
nccclfcad  Apoftolos  pctendum  coram  coui.-nparerc, 
Ser*pb.dec.$6i.n.  1.  cum  aliiscumulatispcr  BtltrMm.nti 
Grtf  dtc.SJl.n.\1.&  Ferenttl  MdBurMt.dectf.n6.  »«.14. 

!8o  Ecdebcnc  Apoltoli  dariin  fcriptis,  licec  quandope- 
cuncur  etum  in  fcripcisad  maiorcm  caurclam  pctancur  , 
vc  pcr  Specut.d*  MpptU.dJib,4,$.ftqutturtnu.  1 5 .  fcd  Curia 
Romana  parumcurat  de  ifb  datione  Apoftolorum  pro- 
prcr  przfcnciam  tudicum  i  quo,&  ad  qaaa,Sptxut.  in  d. 

^,ftquitur,num.g. 

181  Ecmtilcominusneceflceft,  quodpecancur  inlibeUo. 
appellarionis ,  fed  faris  cff  illos  pcterc  111  d.  ccrmino  cri- 
ginta  dianxm,Sptcul.  tn  d.%.(tquttur,nn.  1  s  .GrMunt.*d  Pt- 
lir.d.lib.jx. }.n.6*.ScMC.dt MpftU.tLq, \Z.num,i&  &  feqq, 
1 8»  Non  iolum  aticcm  Apoltolt  funt,vt  iupra  petendi,  fcd 
in  dido  luris  tcrmino  rcdcundum  dt  pro  iUts ,  aliis  Ap- 
pellans  cenfcretur fua;  appcllacionirenuncialfcK.^w  d* 
Mpftll.in6.Cltm.l.$(imtiittrdtMfftit.BurMtt.  dtcif.  SS<5. 
n.\.&dec.8i}.n.i.GrtS.dtctf.Sj}.num.\.  & ibt  Beltrum. 
,  u,Necimpe<umcncum,  aut  negfi^I^ura- 
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torrs  excufaree  Appellanrera ,  nifi  ipfe  feciflet  fuas  dili- 
%cnti^i,Burat:Jtcif.7^i.n.i.&ftqq.Ftrtniitl.ad  Buratt. 
d.dtcif^s6.nu.S.& (tq.Btttram.adGreg.d.dec.^l.n.  i 3. 

i8*  Quuf  nonfumcitimpedimcntum.quandoquisctiam 
eo  ceflantc  fuic  adhuc  negliges,&  negotiu  no  cxpcdiuit  , 
ncc diltgentiam  adhibuK,Bur4tt.d.decif.7^.n.i.&  ftqq. 

184  (.."xtcrujn.fi  ludex dederit  fimpliciter  terminum Iuris,  I 
redeurtdfi  eft  pro  Apoftolis  in  finc  mcnfis,&  termini,  fcd 1 
fi  dedcrit  terminum  Iuris,&  intcrim  &cprout  taccrc  fo- 
leut  Iudices  Romanat  Curiar,  tunc  non  tencbitur  Appei- 
lans  cuftodire  vltimum  tcmporis  ,  &  termini  momcn- 
tum ,  fod  poterit pro  cis  redire ,  durantc  d.  tertnir.o  30. 
dierum,interim  quandocunqtte  F tlyn.in  cap.  ptrfenas,**. 

1 .  vtrf  &  fi  dic4tur  de  appitUtytfir.d.lib.7.cap.l,num.7a. 
1 8    Scd  ii  caufa  appcJIationis  in  d.  Iuris  tcrmino  commif- 

fa  fuerit ,  non  remanebit  dcferta  ctiam  fi  quts  pro  Apo- 
ftolis  nonredierit,5c«cc.«V<»^f//.g,i4.»«.  26.Pertlt.dtc. 
38  p.  i.cum  alijs  congcftis  per  Btltram.ad  Gre»or.d.dtcif. 
573.1r.14.  Marcbef.de  Cemmijf.p.  %.(ub  tit.  dt  Apefl.ptttt.. 
& conccj.nu.)^  fot.^.&  6.R01.  in  Stgebrictn.Parocchialis 

2.  Dtcembrts  1 6oi.n.  I  .ceram  clar.mt.Card.  Pamphtlto  S  t- 
niort,imprtff.ap*d  M^rchtf.d^.i.tit.dt  Apefl^ptttt.  nu.  1. 
fol.  1  r  .ftcun  nou.  imprtft .  dummodo  Apoftoli  fucrint  pe- 
titi  faltem  quando  appcllatio  fucrtt  interpofita ,  fccus  fi 
numquam  fucrint  pctiu,DurM».dtc. 43.0.4.  Btltramutd 
Grtt,  dtc.ST\  num.ia.  Fertnttll.4dB*r4ttJJtc.}%6.n.\l. 

186  Nam  in  Curia  Appcllansa  definitiua,  petitis  Apofto- 
lisotiamnonexpcctatade  illis  refponfionc  poteftludi- 

CCm  in  [KCr.ircy-.-j  dt  4pptU.q.  1  \n.26.Dur4n.dJec.47. 

187  nu.  slus  t  ctenim  huiufmodt  appcllarioni  a  dcfinitiua 
defcrt,  &  termuuim  ftatuit,  ac  proptetca  potcit  Uatim- 
profcqui,d  .refponfione  non  expectata, Scaccd.q .  1 4.  nu, 
7,6.vtr(.ratto,D*ranJJtct(.4:'i.nu.6, 

188  Et  licet  regulariter  foleat  hoc  cafu  apponi  in  commif- 
fioneillaclaufula ,  tcrmino  Iuris ,  aut  alia  refponfionc 
data  ,itautpro  Apoftolis  amplmsrcdircnoiucncarur, 
rermino  turts  i  definitiuaafyfque  conrrari)s  nonob- 
ftaotibus,  AUrcbtf.de  Commtff.d.p. XMt.de  slpoft.pettt.nu. 

58.07*  feq.fol.a\  vbide  hoc  reddit  rationcni. 

189  Nihilominus  qtundo  Lex  ipfa  appellatioaidefctt  , 
nojt aftin Comtruifiojicd.  claufulancceiTaria,  fed folum 
pro  maion  cautelaapponcrtda,/l.in«i/.<^  4tttnt.par.i.c. 
I^.w.aS. O"  feqq.Scnc.de apptl.q  14.1r.s6. Dur.d.dec.^.n.j. 

190  Quinimo  lurficic  quod  Commifllo  in  cLluris  tcrmino 
pcruenerit  ai  HancruunCurforis  ,  vteam  prxfentct. 
quia  cx  hac  Catts  dicitur  conftare  de  dii  igentia  ,  ltcet 
adhucnonfucric  Iudiciprzfentata,C'rf^<!.  itc  :.  deap. 

191  ptll.Crefc  dtc.i.&  dtcA.n.i.  licetfvtibi  dicttur,Rota, 
mhocaliquandonotattcrit,5c4fc.^r4i»pf//.^g.i4.»»i.i4. 
RetJtc.79o.n.i.tib.i.part.2jiutrf.DiiranJ.dtci(.ai.n.i{. 

192  Non  omitto,  quod  ludcx  Pctenti  tenetur  omnmd  de 
Apqftolts  rcfpondcrc,alias  faccrct  contra  lcges,&  poflct 
punirictiamitcilctdubtum  anappellatio  fic  admiccetv- 
da,('*iir.in  Praxltb/j.cap.vlf.naA.  Marchef.dt  Ctmmtft. 
ditl.p4r.ude  Apofl.ptttt.n  a.7.fol.6.Sc*c.d.q.\2.  rtum.ioo. 

l9i  -ptrf.Lt  (W.Vndet  fi  de  Apoftolts  r.on  refpondcrer.fcti 
tacerec,  Appcltans  non  tencretur  vlterius  pro  Apoftolis 
recUrc.quiaceafcreturillosdcnegatT:  fSiftrJJtbq c.  3,1». 
34.c3"  n.26.Scacc.deapptll.q.\2.art.6.nH  $6.&  /rg.Quioi- 

^mdlttaexhoccjfuiurifdi&ionemamicrerec  ,  &Pro- 
cefsu-.abco  pollcafaduscirctnullus  ,Cicm.  q*am*ts,  §. 

qmed  ftludex  de  4ppttl.mtUlo  cap.  4b  to  dt  4pptll.in  6.Spt- 
cul.dt  4pptlt  /»V.4§  ftquttmrjub  rubr.de  Apoft.n.i^.  vtrf. 
tltm  not4  Grau,f.adtytftrJ.lti:-].c.i.)i.-o  Sc4cc.dt  apptt. 
9.13.0.11.  Rot.dtc.57  altas 406.  tn ftcundo dub.fub nu.^.dt 
apytii.tn  nou.C 4pcli.rolof.dtc.i  l*.  Ai4rchtf.dc  Commift. 
p.lfub  tii.de  Apoft.ptttt.&  cenct[t.KH.67  fet.fi. 

195  Scdhoc  Primonoaproccdir ,  fi  Apoftoli  non  fucrunt 
petiti,  &appcllatiofuitinterpoficaab  inccrlocucoria  , 
c.X  d* ■det.V cont.\n6.Ciptll.Tolof.d  dectf.ril.  tnfin. 

196  Sccuncd  non  procedic,  quaudo  appcllatio  interpofita 
abintcrlo;utor;acft  fruftratoriarcfpcdtt  formardacia 
Iurcptout  quandofuitirtterpofita  fine  fcriptis,  Aufrtr. 
ad  Capptlt.TotofJJtc.iiv.A1archtf.de  Commtfi.  part.i. 
fub  d.tit.  dt  sfpefi  ptttt.n.6i.vtr(.ft  vtr'ofet.%.  Btft%ntt.  dtc. 
li.nu  4  dt  apptii.Grauat.ad  rtflr.d.ltb  7 .c.^.nu^O.in  fin. 

101  Tcrtto  non  froccdtt,quando  ludeJi;  dcdit  falcan  refu- 
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t&totiosc4p.vtfuper,vbi)mhiii  Glofs.  W/.  dt4ppetUtjn6i 
Gr4U4t.4dPtflr.d.ltb.7.c.2.n.7o.Btll4mtTJtcif.  Siti 
trtbutvtrf.ftd  confl4t1C4f}4dJtci[.9.n*m,l.dt  apotll. 

198  Quartolicctludcxnonrefpbndcnsde  Apoitolis,  vt 
fupra  iurifdi&ioncm  amittat,  nihilominus,  fi  Appellans 
igrauaminc  poftca  inappellationcfuccumbat,  &  Iudex 
ad  qucm  caufam  tcmittat ,  ludex  a  quo  iurifdidioncm 
recupcrat,  fiue  illam ,  vt  fupra  amifcrit  ob  non  rcfpon- 
fioncm  dc  Apoftolis  >  fiu<c  ctiam  ob  delationcm  appelia- 

tioni,  Biftonttt.dtCtf.il.nu.  I  Jt  appell. 

199  An  antem  proccflus  faftus  aludiccsi  auopcndencc 
tcrniino  turis  a  lcge  vel  ab  homine  dato ,  ht  nullus ,  vcl 
validus  fexdiucrfasopiniones  DD  poil  Lanctli.  dt  Au 
ttnt.Ttkrt  Scacc  dtappttl.  9.13.W.75. 

200  Sed  videtur  fic  pofle  breuiter  diitingui ,  quod  Aut  fuie 
appellatum  a  dcfinitiua,&  Proccflus  eft  nullus,c4i>.iic»/tf' 
liim  in  princip.dt  4pptll.Fr4nc.mC4p.vtf*parn.t).dt  apptil. 

ioi  Vbi  t  quoddilationcpcndeiucoftictum  ludiciscon- 
quicfctt,5( atcdt  appttl.q.\2.n  76.vbiponitregulamgc- 
aoz  neralem,C7'»»-9i.  verf.prtmaepinio.  Autfuittappelia- 
tumagrauamincfcuabinterlocutoria  ,  &runcAutIu- 
dex  inhibuit ,  &  Proceflits  iactus  i  Iudice  a  quo  poft  In- 
hibitionemcft  nullus,c*p.»«»/'*/i(ii»  de  appelt.Franc.md. 
203  cvt  fuper  «-4.  de  a^peit.  Aut  t  non  inhibuit,&  tunc  Aut 
appellatio  cft  tpfo  iurc  nulla ,  &  Proceflus  ludicis  a  quo 
cft  validus,  cum  ctiam  fi  Apoftolos  dcdiflet,  nihtl  rcicua- 
104  ra\t,BifignettJtc.\%.  n.  4.  Aut  t  appcllatio  non  cft  ipfo 
iure  nulla,  &  tunc  fuppofita  pendentia  appellationis ,  & 
terminiiuris  ,  Aut  ApFellansFcftcaobtinuitincaufa_, 
Appcllationis,&Proceflusludicisiquocft  nullus,  dttl. 
cap.non  folum  de  appell.Francan  d.cap.vt  (uptr.nu,^.  vtrf . 
fed (i  conftdtretur.Scac.de  apptll.d.q  \  i.nu.9\.vtrf.trtma 
opime ,  Aut  appellans  fuccumbit ,  &  Proccflus  Iudicis  a 
quo  remanet  validusXc<rt>.  nonftlitm  dtapptll.  Franc.m 
»0$ d.C4p.vt (uptr tt.+ScacJ.q.\i.nu.8\.  & t clarius tradtt 
idem  Sc4ccd.q.\in.ai  .rttf.  pnm4  opmie.  Medio  autcm 
tcmporedoncc  Appcllans  obttncat,  vclfuccumbatPro- 
ccllus  factus  i  ludicea  quonon  dcbct  dicinulJus  ipfo 
iurc,  fcd  ftat  in  (ufpenfo ,  &  nullitas.  vcl  validitas  pendct 
i  futuro  eucntu.vt  poft  Fr4nc&  Sc^ccvbt  fupra  colltgt- 
tureriamfx  Btlt^m.  dtc.6i.vtr(,caut&  vtrf.ftdproct- 
dtt,  Etfecuiidumhanc  vlrimam  diftinaioncmvidecur 
intelligenda  communis  opinio^le  qtu  pcr  Vam.dt  N*l- 
lit.dt(tc.iurifd.ord.n  I  W-pofl  BotrJtr.itf*-!. 
106  Siquisautcmcautiusagcre  volucrtt,  quattdo  Aducr- 
farius  apFcllauirantcdefinitiuam.potcrit  dJurts  termi- 
nopendente,  antcquam  aliquis  vlterioractusfiatillum 
ciurc  ad  vidcndum  fibi  refpondcri  dc  ApottoIis,&  cura- 
requodludcxdetrefutatorios,  &dtlationcs  reuocet. 
namtuncProccfluscoramludice  a  quo  fabricatus  erit 
omnindvalidus  ittxta  cautelam,  quam  Praxis  obferuat , 
&ckqtnpccf'antJtNuil.dtftct.iHri(d.or4.  nmn.  59.  P»F 
CafiadJtci(.9,num  l.  dtapptll.  vbiquodhzceftopttma 
caute'3  in  quocunqqc  Tribunali. 
G  InRomanaCuriaab  AudiroreR.C.  Apoftohcx,  Sc 
ao7eiusLocumtencnttbus  ,  exquocorameis  vcrruntuc 
caufarintereflc  particulartum  Pcrfonarum  tangcntcs, 
prout ctiam  ab  Auditorc  Rota-.fcti  Sac.Palatij  Apoltoli-, 
ci,&  a  quocunque  Delegato  Pape  appellatur  ad  Papam» 
Scact.de  apptll.q.S.n.  16.&  n.io.&  n.  144. 
ao8  AVicarioPapar.&ciusLocumtcncntibus.  &Viccge. 
rcntc  paritcr  appellaturad  Vz.omitSc4tcJt  apptUJ.q.S. 

num.liO&(tqq. 
109  AGubcrnatorc  Vrbis  eiufquc  Locumtenenubus  fi- 
militer  appcllatur  ad  Papam.fcd  fi  agitur  dc  intereflc  Ft« 
Cci  appellatur  ad  Camcram  cx  dilpofitione  Bullae  Pi| 

Quartl, Scacc.de  appell  d.q  %.n.\i,l. 

i\o  Pro facilicri  Jvjiufmodi  ,  &aIiorumfupplicantium-. 
cxpeditione  tnftituit  Summus  Pontitcx  duo  Auditoria  > 
videlicet  Signaturam  Gratiar,  &  Signaturam  luftit  iar,  in 
quarum  pnraa  qua  Gratiam ,  in  lecuoda quat  Iuftitiarn 
conccrnunt  poftulari,  &  cxpcdiri  folent ,  &  vtrique  Si- 
anarurac  Przlatoslurifpcritos,  qui  vtriufque  Signatur* 
Referendari)appellantur ,  &  quorumnoncftccrtus  nu- 
merus,prartecit,necnon  ctiamCardmalcmvtrtqucprat- 
pofuir.quorum  alterSignaturar  Gratia,  alter  Signaturas 
luftitiz  Hrzfectus  vocatur,  &  cxtra  ord  incm  dc  per  le- 
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\\iOTlCOnCcd\t,Veftr,iHPr*x.lib.\.c*pit.2.nnm.  I.  &ftq. 

aii  Olim  Summus  Poncifcx  mvtraqtie  Signatura  manu 
propria  rcfcribcbat ,  fed  poltmodum  a  muncre  refcri- 
bendide  Iurc  fcpeuitusrcuocauit,  &Cardinali  Signa- 

*u  turz  Iuftitiz  Przfecto  viccsfuas  delegauic.  Etf  hodic 
refcripcaCardinalisSignaturz  Iulticiz  Przfecti,  cxdi- 
fpofitionc  Conftitutionis  Pauli  Tcrtii  fubenc  eamdeiiL* 
vim,  &  virtutcm  .ac-fi  cflcnt  mjnu  proprfa  ipfius  Papz 
cxarata,&  confcnpta  in  ommbus,&  pcr  omiu,^.  4. 

<x\l  I1i.1xdp.3  n  2.Etf  creditur  Cardinali  Przfedodiccnti. 
PUcet  D.NP*pt,Se>jpb.dtcif:i92.i.6.Dur*n.  dtc.  l  Ji. 

1\4H*m.9.ticut\dicctKi,ConcetjHM  tnprafentt*  D.N.  Pa- 
jn.quando  Commiflio  cft  fignata  pcr  concdii.im(.S'r  r*ph. 

dtcifMjj.num.il.  Dwan.dtcif.  13  t.num.  H.&numer  9. 

aijvbi  f  quodRotanonconfucuit  rcuocare  in  dubium 
potdtatem  Signaturz  Iuftitiz,etiam  fi  przcdfericcom- 
miflio  fignata  manu  Sandulimi . 

116  Fuerunt  autem  hz  duz  Signaturz  diuifz  tcmpore 
Alexandri  Scxci,  de  Auno  1492.  ad  Pootihcacu.-n  cuecti , 
ndm  antca  diucrfimodc  proccdcbatur,  M*rchtf.de  Ctni- 
m%ff.ptr.ufub  ttt  dt  S.D.NP*p*rtfertndc*p.l.».tfJot.li. 

«17  Vcrum  quoniam  Sigiutura  incaufis  paruzfummr 
non  rcfcribit,  idco  in  calibus,  in  quibus  ob  id  non  daiur 
Appellatio  d  SentcnciaLocumteucntis  Emmcntils.Car 
dinalis  Vicari),datur  recurfus  ad  Viccfgcrentcm,qui  ell 
Iudex  eiufdcm  Tribunalisreprzfentaiu  pcrionam  Vi- 
carii,  &a  Viccfgerentedaturrecurfusad  Emincnciffi- 
mum  Vicatiam,Sc*ccait  Appeil.dicl.q.Sn.^\.& feq. 

3 18  In  Curiavcrd  Gubcrnacoris  adcit  iudcx  rccurius  ad 
qucm  in  caufis  in  quibus  non  datur  Appellatioa'  Scn- 
tcntia  Locumtenentis  Gubernatons,  datur  rccurfus  ,  & 
abahoiterumdatur  rccurfusad  Illuitnls.  D.  Gubcrna 
torem,qui  ahquando  huiufinodi  caufas  pcr  fe  ipfum,& 
vt  plurimum  pcr  alium  ab  eo  deputandum  cxpcdirc 
confucuit.iuxtacius  ordinarias  faculcaces,  quirccurlus 
anfra  dcccm  diespeti  dcbsc  ,  &  pccicus  cxccucioncm 
nonrccardac  ,  doneccicataPartcfuericadmiHus  luxta 
notonam  Praxim  illius  Tribunalis, &  difpofica  per  Stx- 
inm  V.Con(lm.lnfubltmt(tcHn.nouamprtfSc*tc.dt  Af 

!  tptlt.q.%.num^l. 

319  A  Camera  vcrb  Apoltolica ,  Decano,  &  CleridsCa 
merar,  qui  nullam  habcnc  lunfdictioncm  vti  finguli ,  fcd 
cantumCollcgialitcrinplcnaCamera,  vndevnus  non 
poteit,nifi  de  voto  aliorum  caufam  expedirc,ctiam  !i  ilh 
caufa  a'  Papa  commiiTa  torct,  datur  AppePatio  ad  iplam 
mct  CutipeuatStmtA  Apptll.dttl.qu*ji.H.num.\^.& 

ftquenttbus . 

120  £t  idco  ficuc  caufa  fcmd  cffccta  Curialis  non com- 
mitcitur  air.pliusextra  Curiam ,  Stnphti.  de  Ut.  lirat.  & 
Juft.Verf.qunndo  *pptti*tnr,& (eqq^oiAJi.C  feq.Veftr. tn 
Pr*x.lib-2.c*p.g.nHm.\2.kot.decif^  de  Apptlt.\t.tn nott. 

li\  Nifi  f  poitea  Summo  Pontifici  ahter  placucrit,  cum  a 
folo  Papa  qui  omnia  pote(t,non  autem  a  Si  gnatura  iu- 
ftitiz  id  iicri  poifit,  AUrchtf.  dt  CommtJJ.  ttcl.  &  t*tl.p. 
^.%.vmco  r.  19.inl.16i  fuun.nouamprtff.<\WJi numquam 

aiiTdefinitcHeCuriahs./j/^rrAf/'^  part.  i.dt  CommijJ. 
i*ti.&  ittl.S.vntio, tium.  \j.& ftq.foi.2.64.  nifi  fbrce  ah- 
fjuando  cx  magna ,  &  vrgcnti  caufa  potius  facti ,  quam 
iuris.de  quapcr  Si*phtl.&  Veftr.  vbt  fupr* . 

aaj  £tficutcaufafemelefte6ta  Rotahs  non  committitur 
amplius  cxtra  Rotam ,  &  non  dcfinit  ciTc  Rotahs  ,  lcd 
caufaAppcllationisab  vnius  Auditoris  Scncencu  com 
mitcituraltcri  Auditori,  qui  diucrfos  habet  Corrcfpon- 
falcs  votantcs,vt  poit  ahos  tradit  Sc*c.d.q.Z.nu.io. 

a»4  SiccaufafcmeleffcctaCamcralis  nunquamdefiniccf. 
fcCameralis,  fedfiabvniusCIerici  Scntcntia  appclla- 
tur,  commiccicur  abcadcmCameraalccri  Clcrico  pcr 
Turnum,5c 4cr.d>  Appttl*t.dtcl^u*j} ,8  num.  1 46.Gr  feq. 

225  Similiccr  abEmincncifs.CardinahCamerario.Sceius 
Audicore,fcu Locumcenence,a  Thefaurario  S.  D.  N.  Pa- 
px,  &illius  Auditorc^Przfidibus  Dohanarum,Anno 
nz,Grafciz,Riparum,&aIi)s  Clcricis  Prz(idibus,&  Gu 
bematoribus  Camerarijs  Commiifario  Camerz  ,  Sc 
aiijs  quibufciuique  Camerahbus  appcllacurad  Camc- 
nm,quz  caufam  vniex  Clericis  diltnUuic,  fcu commtc- 

XXt,ScMCC.de  Apptll*t.quxft.%  num. \tf.vfque  *dnum.\^. 
»16  A  Iudicibus  vcrd  Ripz,&  Ripcrcx  appcJlatur  ad  Prz- 
PctriRidolphini.  Pars  I. 


fidcncem  Riparum ,  fed  a  Dohancrio  &  Dohanerio  Pa- 
trimoni)  appdlaturad  Przfidencem  Dohanarum  ,  qul 
quidcm  Przfidesdicec  finc  Camerz  Clcrici,  caufas  tamen 
huiufmodi ,  vti  ludiccs  ordinari)  ,  dc  pcr  fc  abfquc  voco 
Camcrz  cxpedianc,Sc*cc.dt  AppelUt.  dttl.  qutft.  8.  num. 

1x7  A  ludice  Marefcialli  Vrbis ,  feuCurtzSabcIlorum ,  St 
a  ludicc  Soldani  Romanz  Curiz  feii  Turris  nonz,appeI- 
latur  ad  A.C.  &ad  Gubernatorem  Vrbis,  ('ellr.  in  Pr*x. 
Ith.i.c  i4.rm.i.& c*p.ti.nu.\,Cherubjncomp.  Buli.  fuptr 
conji  16  Gt  t<r.X lH  Dumrttle,jcot.l  t*te Scncc.de  Appel. 
d.q.^i.n.  1  iS<  vbi  quod  Gubcnutor  in  Appeliacionibusi 
ludicc  Ma.  cfcii  h  lcdefacto  incromittit . 

J2S  Aludicc  FabriczS.  Pctn  femcl  tantum  adCongre- 
gationcm  Fabriczappcllacur,Cfc*r**.M»C««i»peH«'.  Bnll, 
fuper  conri.$  Clem.j  Admontt.(col.\. 

129  A  Gtibeniac  -re  Burg.  appePatur  ad  A.  C.  quia  ad 
cumappellaturab  omnibus  iudicibus  Romanz  Curiz 
(  Vicano,  Cinbenutore ,  &Senatorcexccptis,hodic  ta- 
men  1'nbunal  Burgi  riclctumclt,  ficutctiam  CuriaSa- 
bellorum  )  vndc  cum  Gubcrnator  Burgi  nonfitinfa- 
culcatibus  A.  C  cxceptuatus.rcmauet  fubregula ,  Peftr. 
m  Pr*x.ltb.2.c*p.^.num.j,.  Sc*cc.  de  AppelUt.  dtti.  qutft, 
8JMMM41. 

zjo  Rcgt:latam:n  quodad  A.  C  appcl  latur  ab  omnibus 
RonunzCuriz  Iudicibus(  Vicano,Gubcrnatorc,&  Se- 
natorccxccpris  )  Pritnb  uonprocedit  in  Eminentifs: 
CardinaliCamcrario,  a  quoappellacuradipfam  Came- 
ram  ex pr**ttej4-:i  .quiacum AuditorCamerz  fit  Audi. 
tor  ipiius  Camerari)  ex  allcgatis  fupra  fnb  c.  1  .lv.  A.Sc  fc 
Camerz  Audirorcm  in  om  iibus  diplomatibus  voccc  , 
abturdumciiet ,  quoda  Camera  &  Cardmali  Camcra- 
rio^jui  cit  capuc  lpfius  Camcrz,  ex  allcgacis  fupra  d.c.u 
lu.A.  appci  arctur  ad  proprium  Audicorcm,&  fic  ad  in- 
fenorem  quiaappcliatiodacurab  Infcriorcad  Superio- 
rcm,none  coiKra^f4ff.«/<  Apptll.d.q  9.n.\^x. 

j;i  Sccundo noa procodic  in Thefaurario,  Prziidibus , & 
alijs  ludicibus  Catneralibus:cum  quia  iiti  funt  Camera- 
lc±,Si  fic  pars  Camerz,mm  quia  in  eorum  Sanccnciis  ,  & 
Decrecis  agitur,  vc  plurimuin  de  interelfc  Camerz  con- 
cementibus ,  &  ob  id  ad  toram ,  &  plenam  Cameram , 
non  autcmad  ilhus  Auditorem ,  coram  quo  tancumdc 
incerellc  Particularium  difceptacur,ab  cis  datur  Ap pcl- 
latio  exprt*lte^*tu. 

232  Ncc a  Sententia  laca ,  fcii  Decreco •acto  i Thcfaura- 
no,  vcl  ctus  Mimitris  audicur  AppcIIans,mfi  facto  prius 
actuali  dcpofico  pcnes  Sac  Montem  Pietack  ,  aut  aiiutn 
idoncuinDcpolicaruim,  prxfcrtim  fi  agaturdcdcbicd 
Cxmcrx.Scncc.de  Afpell.d.q.8.n  151. 

23 }  AScntcnmPrztons  Vrbani,fcii  Senacoris  Vrbis,  8c 
cius  Dcputati ,  &  Collaceralium  appdlacur  ad  Capica- 
neum  appeJlationum  ,  etiam  fi  fit  lata  de  voto  totius  Af- 
fctcamenci, St*t .Vrb.itb.\ .cii.& c.i66.Sc*cc.  de  Apptll. 
q.l.nul.O-  q.t  n.i  16.&  feqq.&  11.I4O. 

»34  A  Scotcntia  verb  Capitanei  appellatur  ad  Senato- 
rcm,  nifi  a.ifht  dnz  contormcs,  quz  in  Curia  Capicoli- 
nahabcnc  vim  mum,&  faciuntrcm  iudicacam^xdifpo- 
liicionc  Scatuti,  quodinomnibus  Curi)s,intcr  Ciucs,  & 
Incolas ,  &  diitridtialcs  Vrbis,  eftobferuandum ,  St*r. 
rrb.l,b.\.cap.iSo. 
23  j  EtiSenatoread  Capitancum  ,  mfifintduz  confor- 
mcs,  ^  c  fupra  ;  fcd  li  Senacor,  vel  Capicaneus  fic  illemct, 
qui  aliasincauiafcutentiauic,  caufa  deciditur  dc  voco 
confulcoris  c!igcndi,^/4/.AV^./i^.  1  .c.i8o,r.  18 1 .  c.  1 82.  & 
c*p.iS7  Sc*cc.  dtapptllat.d.q.S.num.\2.6.  & (tqutntibnt% 
vjque  *dnum.XA\. 
2j<5  A  Magiltris  iuiiitiarijs,fcu  Iudicibus  Iimitum,&dam. 
norumdatorum.necnonConfuIibus  Artium,&  ubom- 
mbus  Iuduibus  Capitolinis  datur  appcllatio  ad  Capi- 
tatKum  appellationum,ex  difpofitionc  St*t.VrbAJ.tb  .1. 
c*p.\66.&lib.i.c*p.AO.infin^rtne.Sc*cc.dt  apptll.  quail. 
i.ku.22.& q  .H.n.  13». 

237  Incafuvcro  non  appcllabili  datur  recurfusperviam 
querclz  ad  Confcruacorcs  Vrbis ,  cx  difpoficioue  ^/4/. 
Vrb .  Ub.  \.c*p.  \  5.  &  c*p.  40.  Se*cc.  de  *pptll*t.  dtti.  q: 
%.num.\l+  , 

238  AConlulibusagriculcurznooaacur  appdlatio  ,  fcd 
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*ancijrnreuifio  excnTpofieionc  Seaeagriculcar*,,  Scacc. 
dt  apptlt.dut.S,num.l)  J. 

>39  A  Confulibus  A'oinuario-um,  non  folum  datur  ap- 
pellatio  ad  Capitaieun  ,  vt  fupra,  fcd  ecia  n  ad  Guper 
nacorem  Vrbis.  &.  ad  Catnew  Apoftoiicx  Dccanum »  & 
ita  quotidie  obferuat  Praxis. 

i 40  A  Magiftris  viarum  darur appellatio ad  Capitaneum, 
fcd  hoc  receffit  ab  Aula,  &  ad  Prxiidem  viarum  » qui  cft 

iqi  vnus  ex  Camerx  Apoftoltcx  Clericis .  Si  f  verd  Magi. 
ftri  viarum,  vni.cum  Cardinali  Camerario  fentcutiam 
ferant,  &cauTan\decidant  »daturappcllatioad Came- 
ram  tantum ,  d  quade  iactli  primojococommitc>cur 
v  u  um  Prxfidi,&  iuxta  hanc  rcccntiorem  Praxim  inccl- 
lig  nduscllScacc.de  Appell.d.q.8M.in. 

\jz  A  Sententijs  confcruatorum  Vrbis  appellaturadPa. 
pam ,  quia  funt  il  lius  Dcleeati.  in  caufis  cis  commulis  > 
Cberub.comp.  BalL  fuptr  conff.  1  o.Jut.  III.  Ad  bocfchol.  1 » 

2.4?  Aludicibus,  feii  Vicarijs  EminentiiTunorum,  Archi- 
prcsbytcrorum  Bafilicarum  S.  Petri ,  San&i  loanois  Lx- 
teranenfis ,  &  Sandx  Marix  Maioris  non  datur  appcIJa- 
tio,nec,  obcorum  ainplimmas  facuIcarcs>Signatura  lu- 
ftitixin  cauiisad  Iurifdicuonem  tpfnrum  fpcctnntibus 
rcfcribir.f  ed  bene  ab  cis  datur  recurfus  ,  primo  loco  ad 
Iudicemrccuifusad  id  depucatum»  fecundo,  vcrd  loco 
ad  Bmiocnciiftmum  Archipresbycerum^quialium  ludi. 
ccm  depucat,  firmofcmpcr  rcmanente  Notario»  & iru» 
caufis  grauioribus  fxpe  folcc  dcpucare  Audicorcm  Kotx 
extra  Koram,  qui  tamcn  fine.  voto  aliorum.  coadiuto- 
rum  caufamnon  dccidic . 

24*  Vcrumtamen,  li  quis  incaufa  magni  momcnci  i prx« 
divStis  omnibus  valde  Ixfus  reperiatur ,  poteric  adtre  Si- 
gnacuram  Sanctillimi.k  ti  Gracjx,qux  ex  caufa  reicribic 
inomnjbus  cauJis  cuiufuis  Tnbunalis  ,  qutbufcunquc 
Faculratibus,&  Priuilegijsnonobftantibus,&  ttapaUtm. 
obfcruaturin  Praxi. 

2.4  j  Aludicibus  locoritm  Piontm,  CardinaJ.mProrccto 
rcm  habentium »  firruJitrrnon  datur  appcUacto,  quia 
Prote&orcsfolent  rubcrc  in  Jacultatibus ,  ne  ab.eorum 
fcntcntijspoJlttappcIiariiprout  Protcct.or  Sauctx  Mar- 
thx  Jubct  huiufmodi  facultatcma  lulio  IlI.concetTim, 
qisam  confirmauit  Greg.Xl  V.  Confi.  12  Satnbrem.ftcun, 
mu.tmp.  S:  d  bene  ab  eorum  quoque  fententijs  datur  re- 
curfus,  primolocoad  ludicem  rccurlusad  iddcputa- 
tum,  deinceps  vcro  in  calu ,  in  quo  de  lure  rccurfus  ad- 
mitccndus  ell,  ad  Eminent  Jfiinum  Protcctoran ,  qui 
alium  Iudicemdcputat,firmo,vt  fupra,  rcmancntcNo- 

2.45  tario.f  Poflirt  ctiam  grauatusa  Protcctorc,ctufquc  iu- 
dicibus  adiro  SignaturamSanttiifimi  ;  namSignatura, 
Iufticix>ncc  ctiatnin  his  caufisapponitmanus. 

»47  Atftludcxdefcrretfimplicitcr  appcllacioni  cxaduer- 
fo  inrerpofitc  in  cafu  nouappdiabiWigaret  fibi  manus, 
nec  poliet  fuam  fe(itentiam.exequiJr<«f>.  cum  Apptllaiio- 
nibut,§  fi  ver'o,vb% Gtof.tnvirb.rtmiittnda,dt  appttt.  in  6* 
Chtrub.fuptrd  Confi.jx.  Grtg.X IKfcot.i.  Bnrajt.dtctf. 
171.  »«.3.  &  alij,quoscumulat  Ftremtll^deundtm  Bu^ 
ratt.dtaj.%  jo.nu.  i%.&nu.ij. 

fc}8  Scdhocpriinononprotcdit ,  quoad  prxiudiciurru. 
Partis,quia  non  facircaufam  appcllabtlcm,  Gabr.confil. 
J4.»«.j. CT  nu.%.C  ftqq.ltb.l. 

149  Sccundd-non  procedit,  quando  Iudcx  appcllacionem 
admifit,cum  claufula,fi,S:  in  quantum  de  lurc  fit  admit- 
teuimyOttradiQ.  co/ijt.u.  num.  9. &  num.io.  /i^.i.Scalij, 
quoscumulat  Cbtrub.fuptr  d.Confi.il.Grtf>.X iy.  /ra/.x 

X^oCT  Ftrcmill.ad  BHr*rt.dectf.iji.nn.9  Namfadmtlfio 
cumd.  claufuIaopcratur,quatenusdc  lured.appcllatio 
fuilict  admitccnda^non  i\ias,M*r*nt.dt ord.  I»d.  ,n  j. 
p«r.6.par+r,n.*thi.n>,m.ioo.  cum  alijs  cumulitis  fupra, 
cap.x.lit.  R.G*br.d.conf.i4.num.9,ltb.i.  late  Scacc.  dt  ap* 
ptlt.quttl  1,7  lim  6.memb.-i.num.\00. 

»5 1  f ertio  non  proccdit »  quando  ludex  non  dcdilfcc  Rc 
ucrcnrialcsfi.nplicitcr.feu  Keuercncialesm  forma,  fub 
quibus  ob  illud  vcrbum,  in  forma,conctneucur  rcfuuto- 
rij,  quatcnusappcllationoncflctdclurcadmicrcnda  , 
l'ttlr.tn  Prax4lb.j>cap.vli.num.i.c\im*\l)'iQom»\3XK  fu 

SXXtfubtit.  F.verf.  tltud auttm  vtrbum,  latc  Fercmitl.  ad 
Mr*tt.d.atc.<j<6.nu.i6.Cbtrub4nd.cemp.Buti.fuptrdit?. 
Confl.l^Grtg.X^.fcol.^ 


2  s»  A  ludicibus  vero  atiorum  locorum  Piorum  %  Proce* 
dorcm  no  1  habentium ,  appellacur  adPapam»  &po- 
ecfi  adiri  Signatura  lulttcix  in  caulis  coram  cis  verten- 
Cibus.qux  ineis  rclcribic,  cum,  Proccdore  non  cxiiten- 
tc,  cellct  ratio  Priuilcgionun ,  &  Faculcacum»  de  quibua 
fupra,&  ita  obfcruat  fraxis. 
25?  Ih caufisquoque Cameralibus »  ob ampliifima priui- 
lcgiaCamerx  ApolIoUcxconcell3,  Signatura  Iullitiat 
non  titknbk,Sc*cc.de appell. q.9.nu.i  51. 
2<4  In  caufis  vcrd  Capito'inis  Sig  tatura  iuftitixtanciimj 
rel/ribicliipec  refticucione  in  inccgrum  oblapfumdi- 
lacionumSeacuuriarum,  vel  facalium,  &  huiufmodi,noik 
aucem  incxtcriSyScacc.dui  8.  num.  1  s  S  •  &  feq. 
*1S  SedSij^turaSandiifimiexcaufa  refcriOitinomni- 
bus ,  quta  Papaeftfupcr  omniaTribunalia  »  &  omnia 
poceft. 

H  AppellatioiScntcntia  dcfinitiuadebet  interponiiriU 
256  fcnptis  » tt«.  fin.  vbi  Bartot.  num. a..$.  de  Appel- 
lat.Atarant.  de  ordin.  lud.  in  3..  part.  6.  partifprtrt.*tl.  2. 
numtr.  1 14.  Lanfranc.tn  Prax.  fub  ttt.  de  I nterltcui.  &• 
Apptll,  nmn.  ii6.verf.vbi*iiumVeflr.lib.l.eap.i.nHm* 
2S.FenX0n.ad  Stat.f'rbMb.i.c*p.i6i.num.9.  D*r*n.der 
cif.tn.nu.J^ 

at?  Sedhocprocedit»  quando  appeIIaturexineerual(o«. 
fecus  fi  appcltetur  incontinenti.Nam  tunc  non  eft  neccf- 
feappellareinicripcis ,,  fed  poceliappcllariviuavoco 
ieg.i  ff.de  Appttlat.  Lanfranctn  diti.  111.  de  Inttrloc.  €$*• 
Jtppetl.num.1  l6.Scacc.de  Appetl.q^.num.i  %.&(tq.  Du- 
ran.dia..dec,f.  217.  numtr  v\cum  fui* aUcgatis  fupra/itA 
lit.D. 

*  j  8  Ab  intcr Jocutoria  vero,  &  Grauamine  non  poeeft  ap- 
pellari  vtua  voccex  ailegjtis  fupra  ttt.D.vtrf.hoc tamen » 
led  debct  ommno  appcuari  in  fcnptis ,  fiuc  appellctur 
incontincnti.fiuecx  mtcruallo.^.tori;^  Afptlt\  m  6. 
Bald.conf.ofi  numi  .6.  vtrf  fuptrquint» tib.j. Calir  confiU 
llJ.Vifo punilo  coi.i.num.l.verJrtJpondtturJU>.Z^  Ma- 
rant.dt  ord.lud.d.*ci.z.num.ii6.  Caf[*d.dectf.$.numer^ 
2.  de  feq.  pojf.  &  fruci.  Gutd.Pap.  dtctf.  16.  numer.i.vtrf* 
cum  ab ipfa,Si\bi  Addtn.  LanfrancJd-itt.  deInttrtoc.& 
Appttl.num.  1 1 6.  Fenzjin.  ad  Stat.  Vrbts dtEl.lib. y.  c*pju 
l6S.num.i  j.Xot.dtctf.i.  num.Z.p*rt.t.  dmerf.  non  foliim 
dc  lure  Canonico.fed  ctiam  de  lurcCiuili,  Maranuditl^ 
ati. i.numer.  126. Fenz.on.dtcl.cagit. 1 6S,num.  1  o.Sc.icc.  dc 
Apptll.d.q.4  num.g.m  princip.&  verf.contra  6c  ita  fcrua- 
ri  tn.Curia  Komana  tradit,rf/1r.»»  Pr*x.  di£i.  lib.  7.  c ap «. 
J.  num.  2.8. 

%S9  Scdhocnonprocedit  in  Appellatione  ablntcrlocu- 
toria,  habcnte  vtm  definitiux,  a  qua  poteftappellari  vi  - 
ua  vocc,  ficut  ddefinitiua,  cui  illa  in  omnibus  xquipara-. 
t\lv,Fr*nc.,nc*p.vt  debuut,q,7jtum.l6.  tnfin.  dt  Apptll* 
Butr.conf  6\num.\.Rom*n.conf.4,\. inprinc.it  ibi  M*ndof. 
fublit.B.M*rant.deord.lud.ind>l.pnrt.6.  partuprin.  ati\ 
x.num.lT,o.Scac.de  ApptiU.q.q*nm.il.  Ftu<jn.4dStat. 
Vrb.d.ltb.i6S,num.i\.& ftq. 
x6o  Dicitur autcm.Appellatio.  in  fcripcis  ».quando  daeur 
LtbcIIus.feu  Cedula  appc\l3t\onis,Rot.dtctf.i.numer.io. 
par.  i.diu. non cftcamcnde eflcncia  ,  vt  in  appellattone 
huiufmodi  illa  verba  in  bit  fcriptu,  infcrantur,  Scacc  de 
Appttt.d.q.^.num.y.verf.nent*mtn,Rj>t.  dtctf.  z.  num.19^ 
& ftq.par.i.dtu..  ,  •  - 

Nuilitascft  ius.fcu  communeauxilium,  ad  aaum  irri- 
\6i  candum  compccens ,  Vant.  dt  null.  tu.  qutd  ftt  nulluat 
numtr.  1  .&  \tq.Sc*ccAt  AppttUt.  quaft.  1 9,  «••f'- 
l.num.i. 

Et  dicitur  i  fuo  primitiuo.Nullus  .Nullus  vero  dcfccn,- 
dit  i  non,&  vllus,fcu  non  aliquis  V*n.d.tu.  quidftt  nuilt^ 
t*s,&  vnde  dttl.num.  1 1 .  &  ftq. 
2.61.  Poteft  autcm  dc  Nullttate  dici»  vfque  adtnginU  an- 
nos.fcd  non  vlcra,  M*r*ntMor.d.  lud.*n  i#6.p*rtti  prin. 
aci.i.num. is4-  Vtflr.w  Prax.  ttb.S,  cap*t.l.num.v>.ckibi 
Gr*u*t.num.}o.  Vant.  dt  nulltt.fubut.quot.  &  infra  quod 
ttmp.num.S.-perf.fivoro,Scacc^te  Appell.q.19.  rm.l.c»»- 
clH(.j.nu.i.Rot.dec%f.i$6.nu.SJtctf.li*.n.l.& dtctf.  Jj»t^ 
nu  A.par.x.rte.Coccin.dtctf.liJ.nu.H.&decif.  $96.  w«.2. 
16}  Cum  omius f  actio  difio  tcmpore  prxfcribatur » Rot. 

dectf.  lap.nu.  1  ■j.par.^.rec. 
2,64  Sed  hoc  Primo  nonproccdic,  quando  agititrde-» 
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periculo  Anmz.nam  cunc  poteft  agi,  &  dtct  de  nulltta- 
te in  pcrpvtiui:.i,.,./j'-4')'  dt  ora.tud.dttl  4:7.  I.MMW.IS4. 
VantJn  diQ.titJ{uot.&  infra  qutd ttmp.num.S.Grauat.  ad 
Vefrr.dtci  tib.S.eap. \. num.10.Scacc.de apptli.d.q.  19. rtm. 
j.conct.7.**m.i. 
a65  Sccundd.  Nonproccdic,  quandoNullicasdeducicur 
per  viam  cxorptionis.nam  omnes  exceptioncs  func  per- 

pzXXUe,Vlflrul.l.SjaP.\  tnm.  10.&  ibi  Gr0uatJIU.iO.ydnt. 
de  nuttit'd.tit.qutt.&  int.quodttmp.n.S.Scacc.q.\9.rtm.\ 
toncl^.n.S.Rot.dicif.l^o.n.\S.&(tqq.p.^rtc 
166  Tercio .  Non  procedic  quando  actus  eft  ipfo  iure  nul- 
lus,n2m  tunc  perpecuo  poteft  dc  nullitate  dici ,  /.  q  »*  ab 
initto,ff.dt  rtg,mr.(irauat.ad Veilr.dJib.S.c.  1 .». 30.  Vant . 
d.tu.quet,&  tnt-quod  temp.nu.S.Scacc.d.q.t9.rim.\.ctncl. 
7.»H.j.vbiinv(r/'.  (tcundurcafut,vd  dcdaracnon  lubere 
locum  quandofpacio  30.ann.przfumituractusfolcmnis 
cumBeneplacitoApoftolico  ,  autalia  folemmcace  ex 
trinfeca,  nam  cunc  vltra  30.  annosnonpoteftdicidev 
nullicace. 

-67  Quartd.  Nonproccdit.quandoNullicascfletdefectu 
Iurifdidtionis  vel  mandati.Nam potcft  tunc  dici  dcnul 
licatc  vfquc  ad  millc  3umos,VaniJ.tit.qutt.  &inttr.q»od 
Scacc.di8.q \9.rtm.\.concluf.  7.  num.  3. vtrf 


»68  Quintd  •  Non  proceditStatuto,velconfuetudineali 
ter  di(ponentc,Scaccd.rtm.i.ctnc1.j.Hum.i. 

169  Et  poteftNullicasduplicicer  inludicio  proponi,  & 
deduci,fciliccc  principalircr,&  acccflbrie.fcu  incidencer, 
Vant.d* nuUu.ttt.qmtt.& quib.mtd.  null.fub nu.lStflr.lt. 
8  c  1 2.Scax  .d.q. \?*m.i.ctncl.     1 . 

»70  Princ  lpaliter  nullitas  rurfus  duobus  modis  deducitur  , 
fcilicet  principaliter  de  pcr  fe  prout  quando  petitur 
Sentenciam  nullam  pronunciari ,  &*queprincipalicer 
expreflim  vni  cum  appellatione,  prout  quando  quis  di- 
cit  Scntentiam  nuuam,&  fi  qua  eft  appcllat,  vt  poft  alios 
doccX,Sc*cc.d.q.\9.rtm.\.ctnct.i.n.}.  &  ».4. 

»71  Incidcntcr  aurem  nullitas  poteft  dcduci  quatuor  mo- 
dis.Prim6fubipfa  Appelhtionc,  quiaappcllacioconci- 
nct  in  fe  tacitc>ctiam  caufam  nullitatis .  Secundo  quan- 
do  Pars  petit  lcerum  pronunciari  ab  eodcm  Iudicc,  afle 
rendoprimam  Sentcntiam  nullatn.  Tertidquando op- 
ponitur  cxcipiendo  contra  petitam  cxccutioncm  Sen- 
tentiz .  Quartd  quando  agitur  dc  nullitate  notoria,quas 
fcmper  ccnfecur  incidcntcr  dcdu&a,late  Scac.  dt  ApptU. 
d.q.\9-rtm.\.nm.\\.&  n.\S.&  ftq. 

%7%  Nullitatis  autcm  in  iudicio  dedudx  Inftantia,  fi  nulli- 
ras  eft  de  per  fe  pr incipaliter,  vel  arque  principaliter  in 
iudiciodcduaadelurcCiuiliseft  trtennalis,  ficut  funt 
aliz  inftantiz:  Nam  non  rcperitur  pcr  aliam  Icgcm  prx- 
fixa  quim  pcr  l.prtptrandum,C.dt  Iud.Veflr.in  Prax.ltt. 
S.cap.i.num.\o.Marcbif.deCemmift  nult '  fanat.par.%.  § 
A.nu.79.f*l.\A$.ScaccJt  ApptU.q.\^.n.  i6\.  Dc  lurc  vc- 
rd  Canonico ,  quia  aliz  inftanciz  funt  pcrpccua; ,  hzc 

3uoquc  eritpetpetua,^(/?r.«L/<^.8.c4p.i.  ».10.  Marcbef. 
t  Ctmmtft.null.  fanatjpar.  3  $.4.»*.  80./«/.  148. 
»•73  Cum  tamen  ius  dicendi  dc  nullitatc  przfcribatur  fpa- 
tiotriginca  annorum>ad  inltar  aliarum  adionum,  ex  al 
legatis  fupra  num.i6i.&  feqq.  caufa  quoque  Nullitatis, 
pcr  viam  aohonis  in  ludicio  dcduaa,  fpacio  triginta  an- 
norumefficieturdefctta.  Francincap^ltleiltq  ^S.dtap- 
peU.Ret.d*cif.  j  9\Mum^.& dtcif.6\7.num.  3  .par.i.  nctnt. 
Burmtt.decif.\6i.nu.  1.  vbiFcrentillJit.A.  alias  dccifio- 
nes  cumulat.idem  Buratt.decif.8ii.num.  9.  vbi alias  de- 
cifioncsallegat, 
»74  SiveroNulIitasfuitdcdudainludicioincidentcr ,  & 
acccflbrie  ad  Appel  ationem ,  per  viam  tamcn  a<3ionis  , 
tunc  inftantia  Nullitatis  cft  cadem.cum  inftantia  Appcl 
latiouis,adedquod  dcfcrta caufa,  feii  inftantia  Appella- 
tionisfiteciamdcfertainftanciaNullicacis,  Franc.  ml, 
cap.dtitc1tcit.%.vtrf.j.tmtdtdt  Apptil.Vtflr.dJiit.8.cap.\. 
tmm.\o.Vant.de  NuUujit.  qutt.  &  int.  quod  ttmpus  nu.  8. 
verf.quicquidiam*n,Couar.pral}.  quafl.cap.z^.  numer.7. 
verfjtutd  fi deferta  fit, Scucc.de  Appell.qnafi.\  S>»«  w.  1 01 . 
&  num.%6i.vtrf^teutt  &  quafl.  \7.lim.i.nttm.  1 3  uvtrfic. 
Etidto. 

-!•}%  PropoficaautemNuIlicate,  &  iriuftitia  Sententiz  fi- 
mulpotcttfuper  vtraque  infimul  ad  vlterioraproccdi } 
PettiRidolphiai .  Pars  I, 
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nifidicensde  NuIIitate  inftet  prius  de  illa  cognofci ,  an- 
tcquam  dc  luft^cia,  &  negoao  principali  cognofcacur, 
tunccnun  ,  Parte  opporientedebetludcxpriusde  illi 
cognofcerc.fecus  Partc  nonopponentc,  Vant.  de  NuUit. 
tu.quot.& qmbutmtd.nuUitJtum.li.V*rf.inttltixt,Rot  de. 
eif.A6.num.\  par.\.rtctnt.Coccin.dtetf.2o6.num.\.&ftqq. 
175  vbi  t  aliasdecifioncsallegat,  necScntcntia  notorii 
iniulta,&  nullapoteft,Partcopponcnte,conHrmari,  Ca- 
uattr.  decif.  203.  nM».7-a!iisfi  ludex  dicti  proceJcaciono 
nonobftance  ,  procedcret  ad  vlteriora  fupcr  negotio 
principali,  noncognitoprius  de  Nullitatc  ,  Procclfiis 
eflct  nullus ,  Cafar.  de  Graft.  dtcif.  1 1.  num.  3.  &feqq.  dt 
rciud.Put.dtcif.Jl.ttb.Z.Rtt.  in  Ttkurhna  admmtflratto- 
nitTutela,\S.Martij  \6\\jctrambon.mtmtr.?atrtarch* 
Hierofolymuant,imprtff.apud  Marcbtfdt  Commtft  null. 
fanat  par.j.§  t,dtcif.\2J*um.%.f«t.^9.ftcun.  neu.  tmprtft. 
quod  tamen  Vant.  vbi  fuprann.  id.intelligit,  haberelo- 
cum.fi  ctiam  rait  appellatum  ab  vltcriori  proccflh . 
if7  Czccrum ,  fi  Parte  non  opponcncc  de  Nullicacc,  Scn- 
tcntia  fucrit  confirmata  ,  non  poteft  ampltus  ilhus 
Nullitas  allegari, Rot.dtcif.^i.nu.  \.part.\.  rtc w.quod 
proccdtt,fi  Scntentiaconfirmanstranfitum  fecitinretn 
iudicaram^tlias  fecus.vt  dcc\vnx,  Rot.d.dectf^\2.num.%. 
278  Diflfert  nulitas  ab  iniu/ticia,  ficuc  fpcacs  a  gcnerc,  & 
ficut  fpccies  a  fpccie .  Nam  Iniufticiapoceftaccipt  duo- 
bus  modis,  fcilicct,  largc,  &  tn  gencre.  &  ftrtac.ac  pro- 
pric  ,  &  in  fpccie.  Largc,  &  in  gcncrc  futnpta  comprz- 
hcndit  fub  fc,  non  folum  id  quod  di  contra  ius  Partis,  & 
fic  non  rcdc  factum.cx  quo  rcfultacmiuftitia  in  fpccic  , 
proprie,  &  ftrifle  fumpta ,  fcd  ctiam  id  quod  cft  contra 
Ius,  feucontralurisfolemnitatcm,  &  dc  non  nrefa- 
aum,ex  quo  refulcat  Nullitas .  Striae  vcro,propne,  & 
in  fpccie  miuftiria  non  comprehcndit  fublcnth  ld  quod 
cft  contra  ius  Pims,laf.tn let,.  ttilanum.  \6.  per  ttt.  Crft- 
gnanter  verf.  tenio  aduerte,  ff.fi  cert.  ptt.  Ret.  m  Rtm.De~ 
muhftu  Cenfut,i\.Aprihi,cr  \6.1un.\6o6.ctram bon.mt. 
Card.Sacrate,tmprtfapudMarcbif.dtConmt£.Apptli. 
in  Curia par.\.dtctf.\  num.\.& dtcif.i.num.  1 .  &  feqq.ftl- 


ii9&ftl.iiofecun.ntu.imPrtJf. 

179  RurlusNulIitasquoqucdupliciteracciptpotdt,  lci- 
licct  propric,  &  fimplicitcr,  &  minus  propriC ,  &  fecun- 
dum  quid ,  Proprie  &  limpliciter  Nullicas  dicicur  id  , 
quodeftcantummodoconcralurisfolcmnicatcm  ,  Mi- 
nus  proprie  vero,  &  fecundum  quid  Nullicas  dicitur  id  , 
quodeftprincipaliter  contra  iusPartis  ,  &  perconfc- 
qucnsctiamconcraluris  folemnicaccm  ,  prout  cft  illa 
Nullicas,  quzrcfulcatex  Iniufticia  patcntc,  quzaliono- 
mine  vocacur  etiam  Nullicas  pcr  comparacioncm,  Ctnr 
tard.tnt.\.ltm.9.n.&.C.ftdtntm.pifftff.agat.  _ 

180  Ex  quibus  Prim6  infcrtur,  quod  Sententia.nulladia- 
nirctiaminiuIta^c»fci*.e«»/'.»55.«««».4u/^.2.Cf»-/».  cottf. 

181  2\f.nu4.hb.\.  quiatomnenullumdicituretiam  iruu- 
ftum, laf.in  l.ltUa n  1 6.verf.\utduet ttJf.fi ctrt.pet.  Couar. 
tn  rubr.  de  Tt[iam.par.\.n.q.& ftq.Gorn.dxtnf.  3 1 J.  nu^. 
,t,fin.lib.2.Rot.ind.Rem.Domut  II.  Aprilit  \6o6.  coram 
bon  memtr.Card.Sacrattimprt{f^pud  Marcbef.ybifuprM 

281  decif.i.n  i./«/.2i9.quinimdtnullaeftmaior  miuftitu, 
quam  Nullicas,/fl»»c«»  capit,  diltile  dt  ApptlL  Btllamtr. 
dtcm.Vant.dt  NuUitatt tit.  quid fit nutlu.&  vndtdta* 
num.1o.C0ntard.tn  d.l.vnica  lim.7.num.\ }.&  nu.  1 5.  C.fi 
de  nom  pxff.agat.Seacc.dt  ApptU.q.\7Jim.\9.num.^.verf. 

iS^Std  notorta .  Sub  t  quo  numero  ided  dttendicquod  fi- 
cutiScntcntianotoneiniufta,  fic  ctiam  iScntentia_, 
nullapotcftappellari.  .  ,  . 

284  Secuidointcrtur.quodnotorta,  feii  euidens  intuftitia 
reddit  Scncentiam  nullam,  b't /> •».  incap.  inttr  cateret,nu. 
jo.dere iud.Rol.cenf.6.num.^SJib.^.Ctntard.tndttl.  leg. 
Vnica,lim.9.num.tf.&  nu.46.  &feqq.  vbi  de  magis COtn- 
muni,&  dc  obfcruantia  fori  Capitolini ,  &  ctiam  Rocz , 
teftatur  . 

285  Et  ob  id  Sentencia,quz carct omnino probationious, 
&  quz  non  iuftificatur  cx  adis  eft  notorie  iniulta  ,cx  quo 
rvcditur  ctiam  nu'Ai,Mant. decif.  i\\.nu.  6.vbiloquicur 
in  Sententia  lata  fine  vllis  probationibus ,  Caf.  de  Graff. 
deci(.l\.nu.^d*  re  iud.Serapb.dectf.96i.num.\o.  &  dtcif. 
\%6\.numer.  5,  vbi teftatur.Sententiam,  quznoniufti- 

ex  inuetcrata  Ro:z  obletuanaaefle^ 
N  »  nullam, 


Digitized  by  Google 


I4§ 


Praxis  ludiciaria 


nullam,  BurAtt.dtci{:~~  5 .? .  l  .Grtg.dtc209.nu.  f  ibi,Ter 
tia  nullitJ'.  fc-ii  notoria  iniufHtia.Ct       .dta/.zo}  .n  .4 
cr  «.s-vbiloqiiitiirdeSententiacotaliterprobacionibus 
carenre  iuxta  magi,  commttnem  opinioncm,dc  qua  pcr 
\%6Gavr,dt  S  »t  .conct.9.  nu.~.  Quiaf  Rotanonaclmiccic 
ilhm  opimoocm,quod  ludcx  pollit  moucri,ad  mdican 
dum  cxtra  acta,Honeftarienim  raiiti  Tribunalis  conue 
nicquod  femper  in  actis  de  lultir ia  apparcat,  iuvta  tra 
dira  pcr  Strayh.dtcif.n-j.nHm.  io  Btltram.ad  Gtcgor,tte 
cif.t.num.t', 

»87  Scd  hoc  Primo  proccdic,  quando  iniufticia  cflct  adco 
notoria,  vc  aliquo colorc  velari,&  offufcari  non  p«  iiic , 
fecus  fi non  fi: ifa  notoria, Burat-cUc  1 5 1  .».6.  o  «•?•  vbi 
qiumplurimascumulac  auctoritatcs,&  Rotedecifioncs. 
»8»  Secundo  procedicquando  Sentcntia  cx  afjs  antiqtm, 
vel  nouis  probacionibusnon  iulriricatur,  nec  luUirican 
potett,  fccus  fi  iultiricecur,  vei  nilhricari  poffic  cx  aliis,  & 
non  agatur  deilla  excqucnda.fed  iulbncnda.P/f.^cjji. 
iticorreCi.Ser.ifh.dtc.jounu.-.CJ-  dtc.j}4Mum.\.<r  tmm. 
tf.cum  alijs  cumulatis  per  Huratt.  d.dec.z~  \.nu.\o.&  ftqq. 
189  Ex  quo  infertur,  qtiod  fi  agatur  de  Scntcntia  Excom- 
municatiotnsquTdcbccexcifdemactisiultirican  ,  St- 
l9oraph.dAtc.~Oi.>i.-.B:iratf.dtcif.j6o.n.\.&ftqq.VQl  f  dc 
Sciitencialaciin  Sai.iiano  ;  qux  ad eftvctum  ,  vcincrcc 
/Egidianafimilicerdebeciuftihcarfex  eifdem ,  Strapb.d. 
dec!  70!  n.~.& dtct(.~j7.n.\o.  vbtApoftlllafubdlcquod 
icaiuir  criam  rcfolutttm  <»  Beneueman*  Notarttuus  16. 
Martif  l~6z.  coram  bon.  mttn.  Grepptrio,  &  tn  Firmana 
Attentatortim  w  l.niuarii  \~7j.c0ram  bonMte.Robuiltrtt, 
»91  Af.-ntic.dec.~-6.'.i<m.$.Rot.dtc.z2  par.x.  rfff/.r.vcltdc 
cxecutioneSeiiteiKia:  ,  qux  addiaumcrtldunii-onpo- 
tef t  n lii  ex  i j fdem  1  ul tirica ri ,Strapb. dtuf.1-9.nu.  ~.Rot. 
dtcif.2.X6.n.z.iar.\.dnttrJ.Buratt.dccif.~&4.>i.6ve\  cciam 
791 1  de  cxccucioneMandaciexecuciui,  quodpattter  ex 
eifdcm  niftiricari  dcbct ,  /.  ilUcttas ,  §.  vcmas  ,  ff. dt  ojfic. 
Praf./tot.f>ofiZaccb.de obi>g  Cam  dccifi;o.tium.b.<X  poli 
Pacif.  de  Salu.dtcif.  5  3  .n.  I  .&  feq.ftcun.am.tmprtfs  <k  polt 
Ctnc.dtCtnf.dtc.2~-.nu.6.Duran.dtcif.8t.  >:u.  1.  Salvft. 
29}  Tib.m  Prax.itb.i.c.i7.nu.^.  Cum  taci  crKxtUOI  caccu- 
tionisnonhabcat  loctt.n  rcgula./fij.  ptrbanc  C.  dt  tcmp. 
appeli.  fcilicct  non  dcducta  dcducam  ,nonprobatapro- 
babo ,  vtiquc  fi  Mandatum ,  feii  Senccntia  ellec  notorie 
iniuftacxcifdcm  actis  rcmancrct  per  confequcns.etiam 
nulla  txprtailtgaiit. 
794  Tcrco  dcniqiic  Rcgula.qux  habet,  quod  Scncencu , 
quxcttm  non  iutliri»ecur,eicactis,  vci  nororie  initifta,  fic 
cctam  ni.lij,prowedicquando  Sentencia  !c  tefcrcexpref- 
fis  verbis.&pcr  modum  caufx  difpoficiux  ad  acta,alias 
fecus,fi  (e  ad  acta,  vt  fupra,  non  refctat  Ittundiun  magis 
communem  opmioncm.dc  qua  per  Altx.  tni,Pra(ts  27. 
n.z-ffdt  rt  iud.&  Affiic.dcc.2S  «.H.quam  111  hoc  cafu fer- 
liac  KotZtPut.drc.^oi.i/tprtnc.lib.i.Cocc.  dtc  78.»um.~. 
Ror.dtcAjV.  i.  1.  &-jtq.par,i.  rfff»/.aimalijs  uimuiatis 
pcrT  >r.vr.u  dtc.*j\.n.il. 

\9S  fttliccriniuHicia  nocoria.a;qu:pareturNullitaci  ,  & 
difpofitum  in  vna  ccnfcacurctiam  difpoficum  inalcera , 
Natt.ca/if.n 7.n,}.Rji.cc>;f.6.';.27  ii.4.  Utnoch  conf  iu. 
u.%i.hb.^.P (>iz.iri..td  Stat.frb.iti/.i.c.gz.titi.iH.  Aianttc. 
dec.l^.ii.z.Strapl).detif.49i.n  z.Rot.atc.iJi.nu.z.part.  Z. 
rtctnt.Cccciri.ittc.jS  t14.Ret.pefl  Ptii^ti.ad  Stat.Vrb.dtc. 
^b.vtrf  fuptr  hoc  cnn/idrr.irunt:Gi ego>  dti.  Zo^.num.^  & 

196  dtcif.%  jo  f.«  4.Nihi!ominus f  Scnccntia  inuilia  non  eft 
proprie  nulla.quiaiuillumfimiccft  idcm,^o.'.acn/.i78. 

197  num.z.r ur.z.nctm.Scd  f  bcne  cft  nulla  minus  propnc. 
&  fcciindumquidjC.  >:tard.in  d.l.('tiic.i,lim.9  nu.^H  Cod. 
fi  de  mvm.pcfj,aga:.tc]  ctiam  vt  Alij  dicunC.pcr  conipara- 
cioucm,f.v  prn.tii<£.,  u,  Afpii.d.dtcif.  38  an.y.qucuj de,- 
clarat.CV-jMr^  ,n  U.l.\.limit.9.n.4i.ui  fin. 

t  Appcliatio  ab  Ii.a-!ocucoriadc  lurc  Cmilinondatur, 
29*!.z  ij.de  Apveil -reup.  Dec.m  cap.vt  debitut,i:n.  14  ae  Ap- 

ftlt.  i/.irant.decrdin./ud.tn  J \^r.6.par  prin.  ~it.\.num. 

6.C,r*u.v.adl'cfir.in  Vrax.Ub.^.cvo.  uu.O.ae  Ae;tiiat.  q. 

17./1»».  47  memb.x.n.  I. 
\99  Sct!  hoc  Primo  non  proccdic  dc  lure  Canonico,Nam, 

eo  lurc  mfpecto ,  liccc appcliare  ab  Intcrlucucoru,  cap. 

cndt  dc  Appel.1116.Sc.1c.de  Ay\d  q .fjJiam  4-] .mcn.br. l. 

ni.  7i .  icd  appdlaco  non  hifpcndictiifi ludex ad  qucm     ctpit.i  numcr.  + 


mh\bcat,cap.tttHfatHin,de  dpptl.in  6.  Mant.de  crd.ludtc 
in d.  i.par.6.pams yrinc. ail.  I .flMm.d.laCe  Scacc  dt  Appel. 
qtts<} .lim .mtmb .\  .r.um.  72. 

joo  Vccum  camen  hodie, ncc  cciam  de  Iure  Canonico,  ab 
Intcrlocutoria  porcit  appellari,C,j»fi/.7'rirf./fjy.a4.f.io. 
dtrtftrm.Reg.Cani.ell  -  J.dtnon  AfipeU.ant.dtfimt.Sc-ce. 
dt  Appeti.qux(}.\jJtm.6.memb.~.ni4m.\fi.& ltm.4j.msmb. 
1 .  num19-  &  num.tij. 
301  Secundo  non  procedic  in  Inccrlocucoria  infcrenco 
Grauamcn  irrcparabilc  pcr  l>:rimtiuam,«i./.a.  ff.de  Ap- 
peil.recip.Grauat  ad  Vt{lrA\ft.~.c.\o.n.6,Scacc.dt  Apptll. 

q.\j  lim.6.mtmb.j.n.29.& n.40.  &  ftq.  vbiquodomnes 
Ita  conuemunccr  iim.  ■j.mtmb  1  .•t.X.-.Rot.dtcifjg.  n.t . 
par. -.rtc.Cor.ctl. Trtd.ft1f.z4.cai1. 20.de  Rtform. Rtg.Can- 
~Zo  ctll.  •■J.dtnon  appeil.  antt  dtf;rit.*k  \  hoc  habct  locum, 
eciam  (i  Grauamen  fit  pro  parte  reparabile,  fcd  non  in_ 
totuin.vd  ctiam  fi  poific  reparan,fed  cum  magna  diffi- 
culrar-'.  Sc ac c .d.Um.6.mtn-b.%.n. z  vtrf.confirm*t*r,& n. 
~.& ftqq.& d.lim.47.mtmb.i.n.$6. 

30?  Intcrlocutorix  auccm  infcrcntcs  Grauamcn  irrcpara- 
bilc  funt . 

Pnn.o  Pronuncia  dc  rcfpondcndo,  vcl  non  refpcnden- 
do  hbello.vd  de  procedendoi  vcl  uon  procedcndo  fuper 
eo,  non  obftantibus  oppoficis  cx  aduerfo  .  Sccundo 
304 1  pronunciainiuftadcproccdcnuoadvlccriora,  fiue 
rcijciac  exccptioncm  ditatoriam  oppofitam ,  vt  mcom- 
petcntix  Iudicis,  lcgitimationis  Procuratoris,  vcl  Tuto- 
ris,fiue  reijciat  pcreinpcoriam,  vt  prxfcnptionis  clarx, 
tk  Iiquidx,aut  aliam  fimilem  percn:ptoriam,qux  in  vim 
dilatorix  opponi  potelhfiue  reic/tio  fic  exprcfla.fiuc  ta- 
cita  ,  fiue  kruct  exceptiones  oppofitas  in  riue  L  tis,  fiu^ 

305  non  .  Nam  t  perempiorurip.llcns  alimmcludicij 
potcft  opponi,  &probari ,  etiam  antc  Litcm contcfta- 
t~m,Caltrcn.conf.\66.vifis aQn  r.u  t.tnfitt.vtrf  ntcpnmi 

306  ludues  hb.z  &  tomniscxccptio.quxconcludicActo- 
riactioiKmnoncompctcrc  ipfo  lure,  dc  lurecommu- 
ni  impedic  htis  ingrcffum,&:  ptofccutioncm  Itg  fi  Tup,L- 

vtdt.tmus,ff.dt ntg.gtii  cap.i.dt itt.conttft.tn6.Bjrt.i~t 
l.2Xam,& peflta  in pnr.c  num.j  ff  de  1  ureiur.SptCMl.dt  tx- 
ceptJib.2.§  ditlodt  dilatcr.t  .^o.-cf.tfi  C~«t/i«i>cuma]ijs 
cumulatis  pcr  Roman  cei  {.466.  v.attur  num.}.  vtrf.cla~ 
rumeftauttm.  Cr.hrn.cotif.         Anttquam  i.umtr.  J. 
vtrfic.advitimu-t  ,iit:  1.  Soccn.cotiiU.  j8.  Prodtctfi*- 
nt ,  numtr.  3.  rcrf.  cum  tr~»  .  Ae  lure  ,  iib.  |.  Vide  tamen 
inCnmiildllbus,  Cancel.  1  ar.refaliit.par.-.caf.  5.  deSo- 
j07  no  tmijf»,  iiumtr.  78.  &  feqq.  Tcrtio  ,  t  Coiicefljo dila- 
tionisReo,Cc-mpus  Ir.ltancixcxccdcncis  .  Quarto.De- 
ncgacio  Copix .  Qtunto,  AduihlioTcrcij  nondoccncis 
de  lurc  fuo  ad  iuipcdicndam  txecuctoucm.  Scxto,  Non 
admifllo  cxccpcionis  Litis  pcndcntix,  fcii  prxuencio- 
nis ,  Scptimo,  Pror.unnafupcrnonadmilfionc  Procu^ 
ratoris,  Turoris,  vel  alccrius  Comparaicis  .  Octaud 
prouuncia  fupcr  compctcntia ,  vel  incompctcntia  Iu- 
dicis .  Nono  pronuncia  contincns,  defercndum  efTe-» 
Appcllatioui ,  quod  liabcc  etiam  locu  n  in  rciefiionc^ 
ilhus ,  a  qua  poteft  incontmenti  appcllari  .  Dccimd 
proiiunciacontmcnsob  excepcionem  oppofitam  HOEU 
cfle  proccdcndum  ad  vltcriora ,  quod  habct  locum-. 
etiam  in  pronuncia  rcuocatotia  altcnus  de  nonpro- 
ccdendo.qux  mandac  proccdi .  Dccimo  primo  pronun- 
cia articuios  cflc ,  vcl  non  elle  admittcndos ,  quod  ha- 
beclocum,  etiaminadmilfionc,  vclreiec*ionetacica  , 
dummodo  Iudex  grauaucncadmiccendo  non  admiccen- 
dos  ,  &  imperrinenccs ,  vcleconcrancMiadmictcndoad- 
micccndos,&  pcrcinences  .  13ecimo  fccundo  pconuncia 
concincns  comparacioncm  hcerarum  faciendam  ,  vel 
non :  Dcci/no  lertio  Dccrctum  dc  torqudido .  Decimo 
quarto.Dccrcnim  Capturx.Decimo  quiiuo  Appcllatio- 
nis  rcicciio,  ilcupronuncia  continens  ,  Appellationcm 
non  cfle  admittci  dsm  Lccimo  fcxtoquxlibet  lntcrlo- 
cutoria  lata  poit  dcfinttiuam,  Qux  fcxdecim  cxempla 
cum  fuis  cxpi  icationibus  lacius  cradic, Scac.de  Appell. q. 
\7.l1m.4jjnemb.  i.4»  9.vfqucadnu.\6%.  idcdadcumin 
faai  conringcncia  potcnt  habcri  rccurfus  • 
308  Tcrtionon  procedir  in  Intcrlocucoria  vim  definitiua: 
habcnte ,  a  qua  datur  Appcllatio ,  Vtftr.  in  Prax.  ttb,  7. 

.  dt-rtua.htd.  in  i.part.6part. 

prt*. 


Digitized  by  Google 


ParsPrima.  Cap.  XIII. 


i49 


prin.  *H. ».».  \lo.Grnn*t,*d  Vefir.ltb.  3  x .  1  o.  n.6.  *erf., 
qu*ndo  Stnttnti*,V  num.9.  Ftnxjtn.  *d  Sttu.Vrb.ltb.  1 .  c. 
\6i.num.\%.Sc*t.de Appell^.\7  lim.47.memb.\.n.  171. 
vbi  quod  ica  obfcruatur  in  Tribunaii  Auditons  Camere, 
quod itaetiani  obl  :riut  SignatUta,  Rat.d'vij.Jo.n.x.p*r. 
%.rtcent.Cenc.Trtd.feff.%4  c.zoxte  rtf0rm.Reg.Canctl.x7, 
dc  non  Apptll.ante  Defintt. 

309  InterJocutorix  autcm  vnn  dciinitiuz  habentes.relatz 
per modum  cxcmpli  funcPrimo  Scntcntia  lata  fupcrre- 
uocationeattentatorum .  Sccundopronuncialacaiuper 
compctentia,vci  incompetencia  Iudicis.Terrio  pronun 
cia  iupcr  mramentoper  AdoremKco  dando>  vclrcfc- 
rendo.Quartd  Intcriocutoria  qua  quis  mulciatur.Qnin* 
toScntcntiadeclaransHzreditatem  non  ftulfc  auitam  , 
ftantibus  probationibus,  rcferuacd  lurclatiusproband'. 
ScxtoScncencia,  qua  pronunciatur  non  poflc  certio  ap- 
pcllari  Scptimbpronunciafuperdcfertione  Appellatio- 
nis,  feti  quod  Appcliatio  iit  delerta.  Octauoprzceptum 
factum  a  ludicc  in  confeflutn  vel  conuiduin  ,  vt  foltiat 
Nono  abfolutoria  cum  claufula,rcbus  iic  ttantibus .  1>.- 
cimo,pronuncia  de  non  proccdcndo  ad  vlteriora  ob  cx 
ceptioncm  peremptoriam.  Dccimo  primo,  Intcrlocuto- 1 
riafupercxequticionc  Inilrtimcnti  .  Dccirr.o  fecundo! 
pronuncia ,  quod  Concumax  lubeacur  pro  contelio ,  &. 
conuitio.Decimorcrti6,Senreiiciaqucadmiccicad  con- 
fcfiionem  bonorum,vc  fuit  111  Signacura  rcfolutum.  De- 
cimoquarco,  .«ntcntia>  qnod  caufa  fic,  vclnonlitcom- 
promittenda .  Dccimo  qiiincopronuncial.  ,rcm  poruiflc 
vel  non  poruiiic  ahenari  ,  fcu  Minorcm  clic  in  iiiregruin 
reihtttendum ,  Dccimo  fexto  .  Sencencia  confcruacionis 
indcmnitatis.  Dccimofepcimoexplaiucio  puneti  tatta 
a  ludicc  pro  tranfmiilionc  caufz  ad  coofililMl  iapientis. 
Dccimoodauofccundum  Decrecum  !>ecimonono,Ab 
folutoria  aboblcruatione  Iudicij.  Vigcfimo.proiiuncia 
contincns,  minorcm  artatem  efle  probaram ,  \l.  non  1.1 
caufa  rcftii  utionis  in  integrum.  Vigcfimo  priir.6  oinnu 
Intcrlocutoria,  quznonexpectat  aliam  Scnccntum_ 
poiife,lace Scacc.de  Appeii.q  17.;  v  mtn*br.\.*nut»:. 
Yjx.vfque  *d  n\%  1  s.  vbi  multiplicitcr  explicat,&  decla 
racideo  adcum  in  facticoncingcnciaeric  rccurrcndum . 

310  QuaTtononproceditinlnterlocutoria  ,  quz  rangic 
ncgociumprincipak,6cillius  fubilantiam  proutfiquis 
pronuncietur  Maior,  vcl  Minor ,  vcl  Prodigus,  vel  alias 
inhzbi\\s.,l.tntr*vtdt,ff.dt  Aitner.Gr*u*t.  *dVtfir.  Itb.x. 
e.\o  n.6.Sc*cc.de  Apptlt.q.\7dtm.47.mtmbr.\.num.\6%. 

311  Quintononproctdit  u  Interloitttoria  inferentcdif- 
riculcatcm  circacaufzdecifioncm,.S"«c  dt  Appeit*t.d.q. 
\f.t\m.^].mtmb  1.11.215. 

31  z  Scxto  non  proccdit  quando  in  Appcllationc  cxpri- 
mittir  v  probacur  mlla  caula,.SV«cf.  de  A^peltat.  d.q.\7 

313  Exhacfextafallcntia  infcrri  potcit  quod  appellacio 
ablnterlocutotia  ,  nonfolumdebec  intcrpom  in  lcn- 
ptis.fcd  etiam  exprimi  inea  in  fcriptis  caufa  Grauami - 
nisxxordt  de  Appell.tn6.Cltm.ApptU*ntidt  Appet.Mn- 
r*nt.dt  ordtn.lud.m  l.p*r.6.p*rtis prtnc.tft. z.wiq, .  L*n- 
jr*ncjnPr*xjti  Interloc.&  Apptll.num  \\S.  Urauar.ad 
Vt\hJtd>.lx.v>.n.Q  &  libjx.i.n^.Snlufl.Tib.tn  ?r*x.l. 
i.c.i^.n.j.C *jf*d.dtc.$.nn.l.dt ftq.pejf.&  fruci.Scncc.  dt 
Appttt.q  +.n.*O.CT  ftqq.&  q.\7dtmtt.47.  mtmb.\.  nu  \Sz  | 
&  num.S*.  vbi  quod  hoc  procedit  etiam  dc  Iure  Ciuili, 
NamfincGrauamine  nondatur  Appellario ,  &  videtur 
fieri  iniuria  ludici.qui  alias  ante  dcfinitiuam  non  eil  fun- 

314  QmcBfcn6ntSstnfI.TtbtrjUi.ija9  w.j.Caufafve- 
ro in  Appellatione  nonexprefia,  decem  dicbus  clapils 
Sentenciacranfic  in  rem  ivulicit2Lm,M*r*nt.deordin.tud. 
ind.%.p.6.p*rtu»rin.*B%.n.\7i,Gr*u*t.ad  Veilr.dhb.7. 

315  c.?.w-45  Potcit f  tamen caufain  Appcllacione  cxprinii 
infra  dictos  dece  dics,  licct,  quando  fuit  interpoiita  Ap- 
pcIIatioinLibeIlo,feuCedula  appellationisexprcira  no 
ruerit,Fro»f  .in  c.vtdtbttus.q. \$  dt  A\rpttl.M*r*n<.  in  d. 
q.p.6.p.princ.*£i  i.n.141  Gr*u*t.*d  Vtfir .d.li.7.c.\.n.%<>. 

316  £tdcniquedecem  in  Appcltationcab  Interiocutoria 
iuntncceflana.videlicec.  Primo Grauamcn .  Sccundo 
Grauamen  lcgitimum .  TertiocauiaGrauaminis  vera  . 
QuartocaufaGrauaminisexprcUa .  Quintoquod  pcci- 
tio  1  vel  exccpcio  fueric  reic-3 a  ,  fcti  non  admiila .  Scxto 
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quodideo  fucritappellatum ,  quia  petitio,  vel  exceptia 
tuerit  reicda  vel  non  admiifa.Scptimoquod  Appellatio 
in  fcriptisrcdigacur.Oaauopecitio  Apoflolorum.  No- 
no  ii  Appellatus  id  pecieric ;  quod  Parces  venianc  inilru- 
ct*.  Decimo  vt  infradcccmdiesprouocetur,  Remnn» 
conf.^ot  ,num.\.Al*rchtf.dt  Cemmijf.tit^lt  Ctmmiff.Af- 
pttl*ttodiuerf.p*r.prtm*,%primo,num.6^.&  ftq.folAZOl, 
&  dtCtmmtfs.Apptti  *b~initrto(ut.p*rt.t.§.\jiu  i6%.ftl. 
la  to  ftcundum  nou.  imprtjf.  S*iujl.  Ttbtr.m  ?r*X,  itb.Z, 
cnp.291.um1. 

317  Eltautcm  Intcrlocutoriadequaagitur,quz  non  ter- 
minat  ncgocium  principale ,  fed  aliam  poii  fc cxpcctac 
Scntcntiam,^/rrr.»i»  t.quedtuffitnnm.7.ff.dt  rt  iud.S*lufjt. 
T  tbtr.d  ltbix.lQ.n.l.infin. 

318  Scdhoc  primo  non  proccdit  in  Interlocutoria  vim 
uehnitiuz  habente  ,  Nam  ab  ca poteit  appellan  abfquc 
alia  caufz  cxprcilione,  M*r*nt.ct  ord./nd.m  d.}  p.6.pjr- 
ttt  prm.*(i.j.nuA^.Fr*nc.tnc*p.vt  debttut,q.\^  dt\Ap~ 
pttl.Gr*u*t.«dl'ej}r.tt.xx.\ojt.9.&  hb.jx.7 .». 44.  Sc*c. 
dt  Appel.q  i7.lim.47Jnemb.\.n.\7i.Rtt.d;cij.79.n.\  p.i. 


liQrtctnt.hxcwxm  |  dcfinitiuzin omnibus zquiparatur, 
Scncc.dt  Apptlt.q  4  n.%6.FtnX«n.*dS:at,Frb.iib.\.c  166. 
jio»  i2. &  r.i74.*.8.Dic!rur|autcml)abcrcvin>caiiuci- 
uar,ouando rcrminat ncgocittm  dc  quo  ,.m ,-. acaf. 
79  n.\.p.x.rtctnt. 
3 2 1  Sccundo  non  procedit.quando  caufa  grauaminis  ap- 
parercrmanifelie ,  &  coniilieret  iu mcro  iurc  ,  aut  itiris 
przfumpuone.Namctiani  tunc  valetappelbtjoabfque 
Caufe  cxprcflione,  B*ld.m  l.Mtnertbus  nq.C.  dt  btt  qutb. 
vt  indi?. Fr*nc.in c.vt dtbttut q.w.de  ApptlL  Ainrtnt.  de 
erdin.lud.d '.atl.i.num.  1  \ 4. Ca;;*d.a  tct:  .yvn.z.  :S  mrwi'4- 
dt(tq.pu'f.\S  frutf  ,?C4cr.q.\7  lint.+7.mtmb.  I.  num.  2l6,- 

?ii  Tcrcionon  procedic.  quando ex actis.  vel ex leciura_# 
Sciitciitizcaiiianotorxappareret;  nam  cunciiliusex- 
prdfio  in  AppcIIacioix  non  sft  nccefliria,  imol.  m  Cttm. 
AppttUntt  num  4  de  AppeiUt.  Marcbtf.dt  Ctmmtff.  Ap- 
ptltnt  *b Inre'i0C.f*r.\'§.\.num.\<\i.fel.\2\4. 

323  Kacio  autcm  cur  in  Appeilationc  ab  In(crlocucoria_« 
litcxprimcnda  caufa,  clt  lila,  quia  itaiufmodi  appcllatio 
debcc  iuAificari  ex  ciidem  actis  factis  coram  ludice  i 
quo,neqiicinhocelllociisrcgulz,/./>e>-64nc,C.  dt  ttmp. 
^fpc^.vtprobatiit  in  Cltm.Apptllnntidt  Apptl.  &:  tradit 
B*rt.int.*it  Pr*ior,n.4.ff,de  Mtmr.M*t chtf.de  Commtft. 
AppelUib Iniertec.p*r.i.f.i.nu.S4.fol.\ioH'  &  num.  141. 
&  (tqq.fil.  1 2 1 4.Gr*u*t.*d  Vtitr  itb.Z.ciO jik.8-  Retdecif. 
%%6.n.l.&feqq.p*r.\.lib.Z.dtutr[. 

324  Scd  alia  ratio  magis  generalis  eft.quia  Iudex  ante  de- 
ttuitiuara  non  eit  fundus  oflicio  fuo,  ck  ob  id  Appcllacio 
ab  Incerlocucoriadicicurodiofa  ,  camquam  dcrogans 
iurifdiaioni  ordinariz,habcns  oculos  cancum  ad  rccroa. 
ctaex  quo  abcatantum  appcllatur ,  li  contra  Lcgcm  fic 
pronunciarum,  &  ideo  dcbet  infcri  caufa  in  Appellatio- 
ne,vt  apparcat  quod  fuent  appcllatum  ab  iniuria,  B*rt. 
m  t.at;  Prttttr  n.x.jf.de  Mmer.Mnrcbef.de  Cemmifs  Ap- 
pell.ab  lnttricut.par.\.%.\ji.%}.&ftqQ.fol.\  2  08. 

325  Caufa.ii:r.ingrauaminis,  quz vtlupracftexprimcn. 
da,  dcbctcop.tineretale  damnum,  quodperdefinitiuarrt 
reparari  nou  poiiir,  alias  nihil  releuarct ,  C*firen.  cenfil. 
194.1» princ  vifopuntlo,&  cenf.il6.vifopun£lejtu.x.verf. 
ndfecundumJsb.i.Gr*u*tjid  Fcjir.itb.ix.\o.nu  6.  Scacc. 
de  Appt£l*t.q,l7  ttm.  6.memb.  num.  40,  & feqq,  cumalijS 
allcgatisfupra  rt>f.  %.nenprectdititutrlecuteri*inftrcn$ 
vrauamtn,num.ioi. 

N  Appellatio  a  grauamine  datur  de  iure Canontco ,  cap. 

\\6fuper  tejlftcondo  dt  Appctl.dtc.incap.vt  dtbitutjin. 14. 
de  Apptll.Gr*u*t.*d  Veffr.inPrnx.t1b.lx40  n  cJ.quinimo 
aquocunqucgrauaminc ,  concurrcntc  cationabili  caufa 
dc  itirc  Canonico  appcilarc  Iicct,*»r^fc.70.  num.\.p*r. 

X  rtitnt. 

327  Caufa  autem  rationabilis  hodie^tiamdelureCano- 
nico,  debet  continere  talc  grauamcn ,  quod  per  dcfiniti- 
uam  rcpararinon  valeat  \Ceuc.Trtd.(tjj.i>4x*p.iode  re- 
form.  Rtg.C*ncctl.  3  7  dt  nen  Appell.  nnte  defin.  quo  cafu, 
ctiam  de  Iure  Ciuih,  Appellatio  admittit  uT,Rot.d.dtctf. 

76.n.  1  .tnfinpar. \.recent. 
sas  Ex  quibus  infcrtur  ,  Primd/  quod  i  dcnegationo 
fiuc  a  reic&ionc  exceptionis  rcTeuantis, 
N   3  cxqua 
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ex  qua  gratumen  irtepirabile  refultat ,  datur  appel- 
iacio  i  cc.iecur  camen  Appellans  vcritacctn  exccpcionis 
probarc,  Mfchtf.  dt  C  •»■>:■■  .  ApptU.  «k Inttrlec.p.i.§ 
i.iM.(4!./j/.ni4  Sc*cc.4t  apfitll.q  n.nnm6i.cr  (eqq& 
3a9ide.11  f  proccdicinrcicctioneexccpcjonis  reJcuaiitis 
cacica,natiirwcUappdlariabvlceriori  proccflu,  M*r- 
chtf  4tCmmt(f.ApptU-i*utrf,p4r.l.%.i.num.l6.jol.llil. 
X«t.drcif.4i+it.%.p4r. i.dtutr.Str4pbjltc.2.3i.».8  & /tq 

330  Secundbfimiliterquuarete3ion.e  TeUium ,  vd  pri> 
bacionum  releuantiutn  fiuc  cxprefla ,  fiuc  cacica,  ex  quo 
paricer  inde  grauamen  irrcparabilc  oritur,datur  A  ripcl- 
\atio>Gr*ti4t.Md  f/tftr.lib.%.c.io.n.6.M4rchtf-dt  C*r»mt/. 
Appe  7.  *b  lattrltc.p*r.l.%  \.n,\\i..%nfin.f*l.\*\.+  ScM.  dt 
ApptU.q.  1 7  Um6jntmb.  7M.4  5  .&  Um..tf.mtmL>.  1 .1».  1 3  <?. 
CT  ».141  0(*fc,dtcif.xs.n.i4.R«t.d.dtc.79.n.i.p*rt.i.  rtc. 

93 1  Tcrtio  quod  a  dcncgacione  etiam  prorogatjonisccr- 
mtnidatiadfubijcicndumfe  examini  ob  camdcmirrc- 
parabilis  grauaminisracionemappcllacio  concedicur , 
R9t.djdtctj.79n.  \jp*r.^,rtctnt, 

331  Quarto  quod  fi  acnim  fuic  vigore  obligarionis  Camc- 
ralis ,  &  Iudex  incendac  procederc  vu  ordinarta ,  ab  boc 
irrcparabiii  grauamineeft  incontincnci  appcllandum 


ab  vJceriorJ  procdfu,  M*rcbtf.  dt  Commijj.  Apptllnt.  *b 
9ttit.C4m.p4r.  i.$.t  n.So.f»l  6<f9. 
33  j  Verum  quoniam appellarioa Grauaminc  ijfdem  mo- 
dis  regularur,  quibus  appeJiacio  ab  jnccrlocucoria  tndu- 
cente  Grauamen ,  quod  vcroquccafu  debcc  elle  irrepa- 
rabilcperdcfintciuam,  idcbfuperiusdictain  bocdecj- 
rnocerriocapirc.&  fignanccr/ni»/«.£..«««i».*p8.  &/tqq. 
fumciancprocafuGrauatnintiin  fado  contingcucc .  a 
quo  appellarc  lit  ncccilc. 
3?4  Non  tamen  omitto  ,  qubd  liccc  AppcUans  a  ccrco 
G  rauamine  folcat  fupcraddere  claufulam,  necnen  *b  *itjt 
quibufcunque  Gr*u*mtntbui,  crc.  camcn  non  audicucmii 
fuper  Grauamine  exprcflb,&  fpccihcaco,c*j' .  1 .  cr  1.  dt 
ZJbt/t.obl*t.  Rtt.dtCtfx.de  AppeUnt.mnouJtit/.tn  Pr*x. 
ltb.3.c.  to.nn.i.&  feqq.Sc  ibt  Gr*n*t.nu.o.itt.L.M*rcbtj. 
dt  Commt/f.Apptil  *t>  Jnitrhc,p*r.l.$  l.nu.gy  &  Jtqqfvt. 
lao.  NecSignaturaconfucuitnjfi  iupci  ueto  Ipctinta 
to,&  cxprefloGrauanuncrcknberc^yfr.^./iO.j.f.  10. 
n.x.M*rcbtf.dt  Commifi.nb  /mtritc.d.pMr.i^.i.n.og.ftU 
iiog.ftcun.nou.mprtft. 
N   LiceraSententia,  icuDecrcto,dcquononconftac, 
3  3  5  non  dctur  AppciIatjo,&  appellationis  commulio  cunc 
non  fubfiflac.t. *f*r  dt  Gr*J.det.J,2.num.  x.cr  jcq.dt  Rf 
fcript.C \tuultr.dtctf.iMum.6. 

336  Nihilominus  hoc  non  proccdir,quando  ccrminus  tuic 
habitus  pt o  feruato  i  nam  tuncne  dcccm  dtcbus  clapfis 
fentcntia  fubfcribenda  in  tudicatuui  forcc  cranlirec ,  po 
ceftdeStyloRotar,  &  Cunx  Komanz  adictocermtno 
pro  feruato  habito  cum  clauluia,$*««*«f/  contr*  c/c.ap- 
peilari,  &  caufa  appdlationiscon.triicci  ytslr.in  Pr*xi 
lib.7^*p.^.Kum.  19.vtrf.4mpttu1.Sc4tc.dt  Apftlt*t.quxft. 
ll.n.K.crq  i4.n.9.Ror.dtci/.39i.n  3.p*r.$  dtutr(.tib^.& 
dtcij.  71  2.  num.  i,p*sr.^.r  tctnt. 

337  Qua*  quidem  cautcla  non  folum  cft  vcilis  in  caufis 
vcttcr.tibus  coratn  ludicibus  otdmarijs,  &  corum  Delc- 
gacis,&  fubdelcgatis.nccnonctianicoram  Delcgacisad 
vniucrfitatcni  caulatum,  coram  qtiibus  ouinibu&,cciain 
fidictiOrdirari)procvdcrtnc,vcDciegati,  tcrnnnuspro 
fcruato  ciurat tantumffaciodctenicictum,  Scucc.dt^ 
jitptii  d.q  11.'  u  8.tuni  picrumque  quando  Cccula  fub- 

33  8  icribtrur.finis  dccendii  mRct,f/tftr.4i£iM.7.c.t...9.vtrj. 
ttmpiiutjSc  Scnccncia  fingatur  laca  dic  ccnnini  habiti  pro 
feruato  |&  fnb  illadic  a  Notarioactuariorepoiutur 
lata  a  Jnuu n\r,SC4C  c.de  4pptlt.d.q.l4.»um.9jeq.  Rot.dec. 
70^, ni.m.4  P4r.}.diutrf./ib.l. 

339  Scd,&  co  roagis  vcilis,  &  ncccflaria  cft  in  Sacro  Rotz 
Auduorio ,  tn  quo  ccrminus  profcruato  eft  quindecnu 
dierum ,  &  in  vlrima  anni  audicntia  vnius  mcnlis  ,  &  co 
amphus  in caufis vcrrenribus  coram aiijs  Dclcgatis,  & 
fubdcltgatis  Papar ,  coram  quibus  tcrininiishiuulmodi 
potcii  durarc  vjcra  annum;vnde  potelt  contingercqtiod 
fcntentia  fubfcribacur  poit  dccem  dies,quo  calu,cum  ni. 
hilominus  fingacur  lata  die  tcrmini  habiti  pro  lcruato, 
fub  quo  a  Notario  rcponi ,  &.  adnotari  lata  in  aais  ton- 
fucutt,&  d.  pra-fumptio  fit  juris,  &  de  iurc,  ncc  adtnictat 


Srobacioncm  in  contrarium,nifi  appellatio  infra  decem 
ies  a  die  tcrmini  habiti  pro  fcruato,&  fic  latc  tcntcntie, 
rcpcrirccur  inccrpofica,  jlla  craniiitec  in  rem  mdicacam , 

VtOSX  ScJCJlt  4fptll.d.q.l  I.«.8.CT  q.  l+.n,9.&  jeqq. 

r*o  CaKeriimin  RomaiuCuriaomnes,&  qui  umquelu- 
dites,fiue  fint  Ordinari),fiue  Delcgati  Paptr,&.  fiuc  pro- 
cedant,  vt  Ordinarij,  fiue  vtiDelegaci.eciamPnelatiin 
caufis  in  olficio  Archiuij  Romanx  Curi*  cts  commiifis, 
ccneiitur  tcrminos  huiufmodi  pro  feruacis  habicos  ape- 
rire,  &  declararc  infra  dcccm  dies,  cxccptis  cantummo- 
do  Audicoribus  Sacri  Paiatij  Apoltolici ,  qui  dksos  ter- 
minosproferuatjshabitos  dcclararc  infra  quindccim 
dics ,  &  in  vltima  anni  audicncia  infra menfem  omnino 
tcnentur,P**/./y  d.Conft.  71 .  rmutrfi 4$rt,vtrf.item  Sen- 
ttnti€,<s  vtrf.  Judicttquuunqut,cuma\i}s  allcgatis  fupra 

C.8  /i/..S'./>ftm.3$5  V  /tqq. 

341  Vndc  in  Cuna  Romana  ccflac  ab fu rdum  , dc  quo  pcr 
Sc4cc.de  *ppeit.q.  14.W.1 1  .Nam  facis  cric,quod  Iudcx^p- 
peliacione  intcrpofita  a  cermino  habico  pro  fcruaco,dec 
Cerminum  luris , qui  eft  vnius  menfis,  antc cuius  lapfum 
fenccncja  ent  iamfubfcripca,&  ob  idcunc  bene  poccric, 
fecundum facu  contingentiam,  de  Apoftolis  opportune 
refp6dcrc,Vf fer  ettndc  Sc4C.d.q.l4.n.  1  t.in  fi.verf.nduerte. 
?4-  Regulatamcn,quodficappcIJanduminfradcccmdies 
a  dic  ccrmini pro  fcruaco  habtci  ,  &  fic  fcncaicir  Ucx , 
nonellpcrpccua;  namproccdic,  quandoc|uisfuitad 
fcnccncumperfonaliccrcicacus,  fccus  fi  fueric  ctcacus 
domi,  dimiflacopia,  vel  pcr  Concradidas .  vel  per  Edi- 
ctum.  vci  per  dtiigcncias ;  nam  cunc  a  die  habica;  noticix 
appellarc  poceric,  nifi  acacus  per  Concradicias  fueric  ab 
lnuio  caulac ,  perfonalicer  citatus ,  &  reccilcrit ,  vcl  quis 
dolose  non  pcrmittat,  fc  pcrfonalitcr  citari ,  Jate  Sc4cc. 
dt  4pptll4t.d.  q.lx.n.i.vtrfonmusC4fui,&(tqqx\im  alljs 
allegacis  fupra  hoc  ndem  C.13M1.  B.  vtrf.  C*tcr*mfiltut 
Contnm4X,CT \eqq  nu.  I  »7.0**  Jtqq . 

343  Si  vcrb  quis  appcliaueric  tu  parcc  ,  &  parcibus  con- 
trarijs,&  nou  auas  &c.cunc  appcllacio  deuolucc  caufam, 
cancum  quoad  parces  contrarus .  non  aucem  quoad  fa- 
uorabi]cs,li  fcnccncia  Jata  fuit  per  capica  fcparaCi,^/rV. 
in  ¥r*xdtb.7*4p.l.num.\0. M*rihe/.  de  Commt/f.  *ppeU. 

344  *b  txctfj,p*r, u  $).  1 . nnm.47  f»l.i »30.  Secus  f  fi  vmcum 
cancumcaptit,  vclplurafimulconnexa  capitula  conti- 
neacinam  cuncdcuoiuerct  totum  negocium  ad  Supcrio- 
rem,lcuiudicemadqucm,&  claufula,i»j>«r/r,  crp*rti- 

**r,nihil  rclciurct,/V'--^'^-7--',i'3-'»"-30'&  idem  Iuris 
eit  dc  appcllauonc  cum  claululaw**"  «»jc*#rr*,Naini1 
pro  mcdiccace  iuic  obccncum,  &  fencencia  habec  vnicum 
capit ulum ,  vcl  plura  capitula  conncxa ,  appellacio  fu- 
fpcndic  cotatncauiamj&deuoluicadeoquod  inruhilo 
cxcqui  poteitjLrfwf  tll.d*  jit1tnt.4pptll.ttnd44rt.2s.  1*. 
Um.2.n.x6. Botrjttcij.7i .n. 5 . &  n.6. 
O   Dc Claufula,i/j«/  pro  Apoftolu  rtdtrt  non  ttntntnr,  ali- 

345  quid  dictumeftfupra/»/  F.vtrf.N«m  tnCun*,nu.i\i6. 
V  A  rcieaioneappellationisab  Interlocuroriacititcrum 
34<5  appcllandum,  alus  ludcxpoitilbus  rcicctionem  bcnd 

ad  dchnitiuam  procederc  potcft ,  M*rchtf.  dtctmmijf. 

4pptU.*t,  /nitrJoc.p*r.\.§.i.numJ44f«ini4-  &  quou- 

dicobfcruaturinPraxi. 
Q  De  Hmmentiiiimo  Signarurx  Iuititi*  Pniedo  dt- 
347  ctum  cft fuprac<*/>.7 Mt.O.na  i  16.&  hoc  eodem c^.13. 

l%t.G.verj.prof*ctt*ort,&feq.n  2IO.C7 /eq. 

R   Nulhtaccs  ex  cribus,  fcihccc  dcfcctuCicacionis,  Iurif» 

348dictionis,&Mandati,  luutinfaiubiJcs,  Mnrchtj.  d* 
commtfi.nut/u*t.f*n*t.p*r.^.i3.''.-i^U2.piOUtia{pc-- 
cie dc  Ntulicace  dcfectu  Citationis^radit  RoiMc.*7iji. 
l.&  (eq.& n.i&  decn  i.n.i.Crn.4  p*r.4^recent.Grtgor. 
dectf*v6.n.i.C*u*tfr  dtci/.i^.n.i  &  dtc.l96.nA.  dc  iNul- 
licace  defcctu  t  ;nfdictionti,A«  d.dec.2j2.n^4.& n.&p.df. 
&  dtc.9i.n.i.p.6.>  tc.C*u*!cr.dtc.40.n,i.Gr  (tq.&  dtc.6l- 
n.i&-  dtc.i  96.n.j .  Bu*  *tt,atc.  ?  24-  ">9  &  dc  N  ullicacc  dc- 
fcCluMandaci.cradit  Rot.d.dectja72.n.4  & n.6.  & d.  dec, 
3 1  i.n.i.&jtq.p4r.4.rtctnt,C4U4ltr.dtc.'i 96.nn.i.&  n.6m 

%49  Hastantum  cresNulhtatesatcendiciupremumRocz 
Audicorium,  Rot.dtc.  m.num  ,i.p*r.  ajrtctnt.OfsXtpcx  Si- 

3jognacuram  lultitiz  numquam  fananturi  nam  ianacio 
earum  Graciarum  conccrnic,  qux  celiac  in  illo  Sac.  Tri- 
buiulijinquolfricttiluitKiadictancc,  rcfcnbitur,  M*r~ 

chtf. 
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chif.it  CBmmi{f.n*Uit.f*nst.p.i.$.\.n.ii.fol.6x. 
*d  Grif.Jecif.l89  n,8.B.tr*tr.dtct{.8-;\ .«.7. 
3  5 1  Sokc  nihilominus  Signatura  in  his  cafibus  ex  caufa 
racionabilirelaxareluris  rigorcm  ,  rcfcribotdo  cum_ 
claufula  Arbttne  Ret*,ftMludicis,Crtfc.decif.4.nMm.i.dt 
T  efl.Ritt*d*ti(J6^m.\Jp*rt.\.& dtcif.^o.  num.\.p*rt. 
1. rtctnt. cum  alijs  cumulacis  per  Btlrmmin. *d Greg.  d. 
dtxif.189.n8. 

35«  Grrenim  Nullitates  ex  cribus  >  nececiamfanancur 
pcr  daufuJam,  /Irbitr  e>>prouc  de  Nullicacc  dcfectu  cica- 
cionistradit  Ror.d  dtcif.vjtjtMm.  1 .  &  a«  <f:l\i.  num.+ 
f4r.A..TCCtm.CAHAltr.dtcif.Sl.n*m.\.&  detif-i96.n.\.  & 
6.Grtg.dtc.*,i6.n.i.8t  dc nullicace  defedu  Iurifdidtonis 
rradit  Rot*  dAtcif.i7i.n.\.&n.^.C*u*lcr.  dtof.40.  n.i 
&  dtcif.6j.n*m.\.& ftq.Bur*tt,dtcif.\i4J>um.8.&  dtctf. 
87 1 .  »9. 8c  dc  nullicace  defedu  mandact  cradic  Rou-dtc 
17  i.n  6.&  dtcifi  1  i.n.l.&  ftq.p.ts,jrtctmt.C*M*ltr.  dtcif. 
3  96.n.6.  Bmr*ttuitcif.  J  1  \.n,8. 

35  j  Sed  hoc  proccdic>quando  Nullicatcs  funt darx,^*M 
decif.6\9.n.\.  p*r.^.recent.{ccnsC\  NulliCatesfuntturbi- 
dx.vel  non  funt  tocalcs.nim  tunc  fanancur  cx  dida  clau. 
f ula,^r.i»  Pr*x.ltb.  5  .c*p.  1 3  .ntm.%.&  Hb.j.c.  \  .nnm.6. 
Rot.  dtaf. 680. p.i.&  dtctf.  395 .».  1  .p*r.  5 .  rtctnt.  &  in 
fpccic  quod  nulhcas  defectu  cttationis  fanctur  >  quando 
dctcdus  dt  curbidus>tradit  Rot*  decif.680.  nnmjt.  pmr.i. 
rtctnt.  bur*tt.dtcif  376.  num  9  &  idem  quando defedus 
non  eft  tocalis,cradic  Rot*  dec1f.4p9.num  \.p*r.\.  recem. 
&  dc  nulltcacc  defcdu  Iurifdicttonis  ,  quando  dcfcdus 
elt  curbidus ,  yel  noneft  cocalis ,  cradit  Crefc .  dectf.x .  dt 
fer.Roi*d.deci/.68o  num.4.p.2.recent.& deci(.\ii.  «».3 
po/i  confxrtm.F jrituuc.lib.z  Coectn.decif.Aijjn  print.& 
nttm.\  C*u*ler.decif.6i,nMm.\.vtrf.  A/ecdixerMnr,  &  dc 
uullicacc  dctedu  mandati.quando  dcfedus  cft  turbidus , 
veli.ooeft  COCalis  ,  craditCV»/'.  dtctf.8.  tn  fin.  dt  rttnd. 
Rot»  d  tl.dtctfMo.nj\.&n.9.p*r.i.&  dccij . )  1  2.«.}  p.4 
rtcti'.Andr.dtctf.i8.m.*.&  n.\\. 

354  Pricerea  dcxctus  citationis  fanatur  percompari 
tionem  ciuii,  vcl  cots  legicimi  Procuracorts ,  ex  quo  ft 
ru;  cicacio>us  J\  corr\puttio,Grtg.dettf.  17.nmm.1xir  dt 
ctfy*.n*>*  6.  cumalns  cumulacisper  BtUr*m.*dGrtg. 
otdte>f.\7.num,9.&.  pcr  Ftrtnttlluui  BmrMt.dtcif.717.  n. 

8.&ftq. 

J55  Deredus  vetd  lurifdidionis per prorogationem il- 
iius,dc  Parcium  confcnfu,collitur,&  fanatur,/.  t  .C.dt  bt- 
rtfd.omn.tudH:  Piflrjn  Pr*xdtb  %x*p.\ 3.««iw«f.vbi  quod 
id  proceciir.etjam  m  confcnfu  tadco ,  dummodoParccs 
incompccenciamnonignorenc,v£^.^ci/:»5-/.c««»- 
ftn/mi,L  occtn.dectf  \  j $jt.j.Bur*it.dtctf.j7\.n  6  &  dtctf. 
825  ».5.  tnfin.  & feqq. 

3  %6  Sed  hoc  non  procedtc  ,  quando  quts  nullam  Jhabcc 
luriidiclionem,  qux  ob  td  prorogari  nullatcnus  potcft , 
tjrtu*rorum,C.dt  lurtfddl.omn.ind.l*fon.in  l.fi ptr  erro- 
rem,n.\.ff.ted  tit.B*ld.in l.gtntr*tutr,num. i.C.de Eptfc. 
&  Cler.Stcctn.  inc*p.propo(uifli,num.4i.competit.dtfor. 
tempt:.C«(rr.con(.%.nHm.%Jib.x.M*r*n. dt  trd.  l«d.p*r. 
4'pr>nc.difi.\i.nMm.\2.vtii  quodid.quod  non  clhproro- 

3 57  gari non  potdt.-s£gid.dtc.i%,Licttconfenjus,iSc.  dcni- 
quc  non  Entts  nulix  lunt  qiulicaces,/.#HM$«i  tn  Preuin- 
ci*,ff.fi  ctrtftt, 

358  Dcfccru;,  denique  Mandacifummouecur.fanacur  Iu- 
r\sp:xlun-\paombi\^6ccomcdar\s,C*u*(er.dettf.\8i. 
n.f.in  fin.hrtf  dectf  4*.n.\.  prxferamfiquisenunciatur 
Procurarorci^Tirclacionead  Notarium  rogacum  ,  & 
ceruni  ihei:i,&  co  magis  in  anciquis,Crr/<Y»f.  dtuf.ut. 
^.deprow.C  itifnd.dtctj  .l.mtm.4.  dt  Pnc.  cumalijsallc 

359gacistupra.^.3./^.  G.vtrf.*ttqM*mde ,  Prouc f  cxfo 
Juctonc  uai  proc.iratorio  nomine  ,  cum  nemoprzfu 
imturudurcfuum,  Ret*dtaf.i.dtc*uf  poft  &  prepr. 
jint.  At<tt  . ?*ii*t.»n.ad  R«t.dtctfa9.nm.$.dt  Prec.  in  neu. 
%6oC>reg.deiij.\i\.n,\.frq  8cco magts cohcurrencibus  ad- 
mirucuJis^.yrojc  elipluraliras  folutionum ,  cumdiucur- 
nuarc  tenipoi  \s,bt  lumma  nocabili,  Greg. deaf.xis.  **. 
3Ui  4.&ibi  Bett  *m  ».19  Ecf  cx  produdione  iurium,  Ro- 
mmnuen/^4i.n.lo.&  feqq  &  num.\^.C*(f*d  dtctf.%.  nu, 
%.dt  Prec  Put. dec.Zl 4 Ml>.%  Dmr*m.dtci( 9  num.n  quod 
tamcn  nou  pocctiit  in  pcrfona domdtica  ,  quat  prxfu 
Uurripuulc,A<;w-*.</.  cenf.4+6.  num.\ 3.  cum 


3di  alijs  allcgaris  fupra  e*p.\.  lit.G.  vtrf.&  dtmiqMt ,  8t  ex 
fcicncia,&  pacicntia  Prinapalis,^eM  dtci(.\.dtc**f.peff. 
&prepr.in  *nttq.C*ff*d.dtctf.i.nMm.*.dt  Prec.?Mt.  dtctf. 
214  /«*.*.3c  eo  magisexciufdcm  Principalis  pntfaitia, 

Rot  iec.\y.de  Proc. im mtm. Greg.  dtctj.4.\. n.i.&  ft*. OOO 
obliance  reuocatione ,  quia  cenfctuc  confbcutus  de  no- 
uo,  cx  allcf-acis  fupra  d.  c.3.  li:.  G.vtrf.  Expr*(tmt* ,  6c 
non  obftance  proccftacioncJ4eminem  audiri ,  niiidodo 
dc  legicimomandacoprocune>^rr4p0.irri/'.933.  num.2. 
363  Btitr*m.*d  Gng.  dtc  »/.330-  ».5.  Et  f  cx  impcnfa  ahcu- 
ius co:ifi Jcrarionts C*ff*dji. dtcif.3.  num  4  dt  Prec.  St- 
r*phd.dtc.9^j.n.2.  C*M*ler.dtc,8'i.nmm.^.&  cia »/.  590. 
n.  1  oJn fin. Dur*n. decif,9.num.z  \.  Saltem vnius Chicati , 
qux  cft  fumma  confidcrabilis  in  Priuato^uxta  dteif.Put. 
3i9Mb.2.incorrti7J3Uim fcquitur  Rot*  dtcif.A+o.n.b.  im 
^/>.f>«r.i.rfr(»r.quodtamcn  non  proccdic  in  co>  qui  ha> 
lx:t  intereiTe  in  caufa>  vd  pocdt  cx  tllo  adu  commodum 
confequi ,  ex  allcgacis  fupra  c*p.i.lu.G.vtrf.^rgttu 
*Mttm. 

%6*  Sanatur  eciam  aliqtundo  defcctus  Mandaci  per  raci- 
Hcacionem,  Ret*  dtcif.19.  &  ibi  P*p**..  numtr.i.  dt  Proc. 
innou. 

365   A  i  1  r  vero  Nullicaces,  qux  non  func  cx  tribus ,  magis 
dc  facili  rn  Rotnana  Curia  fanancur  per  viam  refcripco- 
x\\m,l  jnt.de  NuUit*t.fMbttt.  quib.  mod.(tnt.mMUjrtp*rtt» 
l3tf6i».i 25. quinimocxterxnulucarcs  cx  rcfonn  fcelic.rt- 
\    cord.  Ptj  IF.  fucrunt  fublatx ,  idco  ad  fupradictas  rres , 
fctlicet  Cicacioius,  Iurifdidk>nis,&  Mandati,rcftringt- 
cur  Commiifio,  M*rcbtf.  dt  commiff.  *pptll*t.  m  Curt* , 
f*r.\j7A.HMm.20.(ol.\9^. 
S     Caufx  valoris  quingcntorum  Ftbrenorum  auri  funt 
357  Rocales  ,  &  in  gradu  Appellationis ,  aut  alias  in  cafu 
Commiffionis,  funcin  Rocacommiccaidr,  St*pbil,d* 
lu.Grnt.vtrf.ftcumdus  ,qu*ndec*u[*  tfi  *rdnA,  fel  \s8. 
M*ndof.tn  ferm*.j.  commtff.in  verbo  9*ieris  ,  quodfi 
l68  forte  caufa  infra  valorem quingentorum  Florcnorum 
commifta  in  Rota  rep  erirecur,  in  tUa  procederccur  fum- 
marie  prouc  in  Baiencialibus ,  Innec.  V 1  //.  Ct  «/fr/.io. 

tianavocacur. 
369  Vcrum  quia  Floreni  aurei  in  dcfuctudinem  abie- 
runt ,  indudum  eft .  ex  antiqua  obferuantia ,  vtcaula  fic 
Rocalis,  fi  ad  valoccmducacorum  quingentorum  afccn- 

daC,  M*ndtf.tn  diil^erm.j.  Commtjf.  in  s>tri>n  valortt  ,& 
tn  verb.*tttnt*trmmt*tt,  M*r cbcf.de Commiff.slpp*/l*t. 
170 im  Curjpmr*.  I .  c. 5 .  nnm.J %.fel.io9.  Ec f  ItCCC  NonnuIJi 
voluerint ,  quodadhoc  ,  vtcaufaficRocaJis.  debeac 
afcendere  ad  vaJorem  quiiigencorum  ducacontm  auri 
dc  Camcra :  n  thilotninus  fufficic ,  quod  vel  afcendac  ad 
valorem  fcucoiiun  quingentorum  monecx,  M*rcbef.  de 
CommifJ.sippcU.inCuri*dti~l.c*p.<jmm.iy  vcl  ad  valo- 
rcm  fcutorum  quingcntorum  aun,  prouc  dc  veriori,  ic 
obfcruata  opin.*one  tn  Stgnacura ,  &  in  Praxi  tcftacur  > 
M*rcbef.dtcemmtff.muec.c*Mff*r.2.$.\,nMm^A.fol.l76. 
fecMn.noM.  impreff. 

371  Sed  hoc  procedit  in  caufis  prophanis  cicra  Montes, 
fecus  eft  in  caulis  prophanis  vltra  Montcs,qux  non  func 
commiccciidx  in  Rota,nifiafcendantadvaJorem  fcuto- 
rum  milJe  auri,  M*rcbtf.dt  Ctmmiff.*Mte,  c*m[*p*r.t.%. 
\.num.^.fel.lj6. 

372  Alix  vcro  caufx  ,  valoris  in  forte  infra  didam  fun> 
mam,commitcuncur  extra  Rotam  alicui  Iudid,  feu  Prx- 
lato  Rotnanx  Curix,  dummodo excedant vaJorcm  fcx. 

?  7 ;  decim  ducatorum  auri  de  Camera  •  Nam  f  Signatura 
m  caufis  4  fexdecim  ducacis  de  Camera  infra  non  refcri- 
bic^x  Coniticucionc  fxl.  record.  PijV.  &  communi  Pnt- 
xi,  &  obferuancia , S*luft .  Ttbtr, in Pr*x, IU>. i.c*p.\i. 
num.\o  &  ftq  Mnrcbtf.dtcemmiff.  *moc  c*Mf.p*r.i§.\. 

374  J1.47./W. iTJJSe*ccdt  *pptU.q.\7-  lintit^j.  nm.\.  Vbi  f 
quod  valor  ducati  non  elt  fcmpcr  idem :  6c  ob  id  in  cafu 
occurrendeuct  vidcndum,quaucumvalcttemporcap- 
pdlacionis . 

375  Caufa  verd  Bencficialis  Rotalis  iudicacur,  &  in  Rota 
commiccicur,  fi  Bcncfi^tum ,  dcquoagicur,  reddacfru- 
dus  annui  valoris  ducac.  viginciquatuor  auri  de  Came- 
raexcedcnt.prout ;  quocidic  exprimi  folec  in  Commif- 

pnus 
Snntle 
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Santlt  Mtm.C/em.VIU.  Annt  io  fui  Ptntifieattis,onmc(- 
que  proptcrea  caufas  Bsncficialcs  dicrum  valorem  an- 
duuid  excedcntes  e(lc  in  Roca  commiccendas,  declarauit 
Sanclifs  D.N.Inntccnt.X.m  Signacura  Gratix,^  Apriits 
164^.1«  vnuCuftnttna Parochia/istptopow&wvz R,  P.  D. 
d  l'*ile. 

376  Etlicct M4rchtf.dectmmiff.dtutlut.CMf.4d  RemCur. 

/>  ?.<>  1 \6.fd  jod.videatur  aflerere,fufficcre,qu6d  cau- 
fa  huitiimodi  fic  valoris  dccem  ducatorum  atin  dcCa- 
mcraexceden.  tamen  loquiturj dc  caufis  Cameralibus , 
non  Rocalibns  in  fpccic . 

Auc  crgo  frucaus  Bencfici) ,  funtanntti  valorisducac. 
i<j.auri  dc  Camcracxcedcn  &  caufa  ettomntno  Rotalis, 
Auraniiui  valoris  ducac.  dcccm  auri  dc  Camcra ,  vel  di 
ctum  vaforem  cxcedent.&  caufa  elt  Curialis,&  conwntt- 
titur  extra  Rotam  alicui  Romanx  Curix  Prxlato .  Aut 

}77  f  fructus  Bcncficij  non  afccndunt  ad  annuum  valorem 
dccem  dticatorum  auri  de  Cam:ra,&  caufa  rcmictitur  ad 
Partes  expr.%alU?atir,Potc[\  camen,nemtnc  concradicen- 
tcctiamcommitti  in  Curiaalicui  PrxlacoexcraRotam, 
Mnrcbcf.de  commijf.dtuelut.cuttf.ad  Rem.Cur.part.  J.  §. 
i.num.u  fel.366. 

T   CJauiula  qnam ,  &  quat  &c .  pofita  in  commiffione  ap- 

378 pcllatioms opcracur,  vcpoluc procedi,  & Iudex  poiiic 
promnciarcprout  in  prima  infiantia,  Afurt.  dt  cluuf.  p. 
l.clanf.  j  iojt.\.&  feq.  Aiartfc.vur.rtftiut.Ub.i.c.  10.  n.6. 
& ftqq.AcbiU.dtc.  \$.nu.\.&dtc.ljinfin.  dtrtfcript.St- 
rapb.dtc  1241.&.2  Rotu  dec.^^6.n.i.& dec.jjl.nu.^^.  x. 
rtetnt.&  m  Stnogaltitn.  Prttdij  28.  luuif  i6i%.ctram  R.P. 
D. Aitttio, Buratt. dec  2  4 1 .  w.6,C7"  dec.z16.nun7. 12.  & dec 
3 1  5  .nu.  1 6.  Durnn.dtc. 6 1  n . 4,  Andr.dec. 4  <\.n.Q, 

3  79  fcr  qudd  qui  commiflionem  impecrauic ,  ica  eciam  is  , 
contra  qucmfuicimpecraca  ,  poitquam  commifliodt 
efteda communis  pcr Cicacionem ,  ad  diccndum  concra 
iIlam,poflicpariccr>prouc  in  prima  initanria  proccdcre, 
Munt.ditluclaufut.  1  zo.num  \.Martfc.var.rtjoiut.d.itl/. 
I  r.zo  num,9  &  feq.Rot.dtcif.z^^.nui.part.i.  dtutrf.Bu- 
ratt.decif.^o$,mi.i.&  feq.&c  ibi  Fertntitt.n.\6. 

380  Quod  proce4ic,ctiamnonproductaai  pvllatione,  vcl 
nonconftitodcea,  prxfcrtim  fi  in  Commilfione  adfit 
cciam  claiUula^mv  toto  n*s»t»  prtntipai't,AiartaUcl.c/uu- 
fui.ixo.nu.i.Acbdl.decif.\^nu.i.de  rsi'crtpt.& decif.  22. 
de  Apptltan  Aiare;c.var.refttut.dic7.l;i/.l.c*p.i0.nu.6.& 
numM.Mttfcbef.de  Commijf.  Appttt.in  Rom  Cur  p*rt.\  c. 
%jmm  6%Jfoi.  201.  &ctiamnoncoiiitttodeSenceiiria_, , 
Murefcoti.dul.lilt.  \  .c*p.  xo.num .  6.  Marcbef.  de  ctmmijj. 
ApptU tn  cur.  it ii.cup  5  numuSH  Rot.dtctf.j^  Ub.x.purt. 3 . 
dtutrf. vbi  quod  ica  quotidie  pra&icacur. 

381  Scaprxdiwtaprocedunccranfporcatis  ackis,  a'iasfc- 
cus.quia  Signatura ,  &  Roca  intclltgunc ,  vc  poit  Conci- 
hum  fridcntinum  d.claufula,  nonoperetur  nontranf- 
portatisadis priorisinftancixj^/.ir,'.  d.cl*uf.\x-^.  »«.4 
Mirtfc.vur.ttfe/ui.lib  i  c.XO.nu  19  V  ftqq  FerenttU.ud 
Hurutt.dtc.f  %\  n.j  &  dtcifaoi.n.iJ.Bettrum.ud  Grtgor. 
dcc.po.Kiim  4.vbtplures  cumulat  dcctfiones . 


1«? 


uvcruttt: 


auin,quod  inchoat 


itomninonouum. 


&  non  tuic  incroducta  caufa  p-T  viam  appdlacjonis , 
tunc  actortt  11  cranfporcatio  non  dt  nccciiaria,  Murtfc. 
d.lib.i  c.xo.nn.xo.BcUram.ud  Greg.dec.tzo.  num.  4.  Ca 
ualer.dtc1f.w9  num.\. 

383  Proutnaiicltnccerfariaintcgra  actorwn  tranfporta- 
tto  in  cautis  prophanis.fcd  bcne  in  Ecclciiaiucis,  m  qui- 
bus  iocum  habctdtfpofirioSacConc.  Trid.  exhte  con 
gelhs  per  Ferentilt  ad  Buratt.d  dtcif.jp^.n.18  &  jeqq. 

584  Opcratur vlccriusclaufuia,^w4w,c?'  quat,  vc cx cranfitu 
dc  vna  v  ja  ad  aliain  non  intrct  rcfcctio  expenfarum ,  St. 
rapb.dtcif  6lO,n.6.Gre%.deCif  ZJO.n.e,.  &  lbl  B  ttrjm.  nu. 
11  aliasdeciiioiics  cam\iht,Duran.deLif.6o  num.46  £c 

385  f  quod  poflic  fcrri  Scnccncia ,  cciam  fupcr  caufa  pro- 
bata.lice:  non  cxpreiTa,&  formaliccr  dcduda,  Rotadenf. 
256.«.  \.pAr.\.diutrf.&  dccif.yi.nu. 10  par.-i.rcc.Duran. 
dec-f  bO.num.16. 

386  Etvtccnfcacuromneiuscompctcnsin  iudicium  dc- 
du:idm,Penta».dc  Sptdib.XJ+nu.  1 8  Mart.  dc  clauf.p. 
\.clauf.vzo.num.j.vcrf.h*cclaufula,Rotaz^t).n.\.  par.i. 
dticrl.Grcz.dccify&.nu.l.nnran  dccif.6o  ».33. C" n.46. 

387  l^quodoaiiiucaufa,adipccicinpoltcadcducta,  tn-. 


commiflioncconttncatur.^e/.  dtc.%<.nu.ypar.6.uceut, 

388  A.i  hocaurcm.vtclaufiilahuiufmodiopcrctur.requi- 
ricur  citatio  Partis  ad  diccndum  contracommiflioncm, 
&  obicruatiotcrmtnorum  fubltanttalium,&dedudoad 
fpeciemi  Murtfc.var,  rtft/.  /i.i.c  .zo.n.  18.  Mart.de  clauf. 
d.p.  l.cla*J.\ZO.n.lo.ttrf.dtclarA,Marcbtf.  decemmfff. 
ApptU.in  Roman.Cur.p.\.c.i.n.66.fol.  xoi.  XotainNtw 
politana  rtfciffunit  Concordi*  Vtntrn  1 5.  iunij  \ 601.  ctr. 
bon. mt.Csrd.  Lancettotto,\bi  quod  deductio  ad  fpeciem 
facis  tacta  intclligitur,quadoadclt  narratiua  tn  fupcriori 
parte  coinmillionis^quaTdcclaratintentionemAjgentis . 

389  Comprarheudit  fub  fc  dictadaufula,  nonfoliimcau- 
fam  Appcllationis.vc  pcr  Franc.  ine.ob/utu,%j.n.  8.  vtrf. 
ftcundo  timita,&  verf.  &  qut  'oiis,<te  Apfe/lat.  Mandof.  m 
X.ferm  ■bsquam.&quis.Rotadecif.  34.  dtre. 
ftnpt.m  nou.Bur*tt.dec.xi6.n.i.Cauatcr.dec.ZQX.nu.  ». 
fcd  eriam ncgocium  ptmcipile ^Mart.d claufut. ixo.nu. 
1 5 .  Ca  v  ^ter.au .  zqz.  n.  10.  &  pecitorium,&  pofleflorium, 
Mart.d.ci*uf.\xo.  n.i*..Rota  dei.^^.n.x.px.rec.Caua- 
ltr.dcc.XOO.n.^.&dec.4iJ%.n.i.Andr.dec.4,<\.n.J.&[tqq. 

390  Prsrfcrtim,it  vlcradictamclaufulam,?»*»w.c?-  quus,&c\. 
fit  ctiam  claufula,  cum  mctdentibus,  qti*  fimiliter  dficit, 
vtlisccnfcacur,&  fitincroduaa  inpecicorio,&poUcilo- 
r'\o,Rot.dec.4ix6.n.z.p.i..rec.Cauaicr.d.decij.  200.^.5.  tnfi. 

19\  Coniprxhcndtcectamclaufula,  qu*m,&  ^«a/.caufam 
iadacionum,&  tnolcitationum  ex  remed.  /.  diff*man,c. 
dt  lngen.&  manumifs.Acbill.dec.zx.  de  Af/ptliat.  Caf.d» 
Grafs.dec.i.n.l.&  ftq.de  iud.AIarchef.de  c^mmifs.appel/, 
in  Rtman.Cur.p  i.c.^.nu  60fol.zoo.de  commiff.iaclatten, 
&t*t~l*t  p*r.i.%.i.nu.X^.fo/.^xH  Mart.de ctauf.p.i.ctauf, 
I XO.num.\6.verl .&  tdeo,& num.XO.  vtrf.  in  contrartum. 

391  £tcaufasmocas,&inoucndas,&otu.n  fucurascirca 
idcm negOritiaij AiUa».a>d Jt*t.dte. l8  nu.i.  dcrtfcrtpt.tn 
neu.Burat. dec. z  16 .«*. 5 .&  fi q.Rota  dectf.  J&<i.n.$.p. 3  rtc. 
icauc  Impccrans  poflit  qu^ndocumquc  ipccificarc.  quas 
valt,M*rcbef  dtcommtjs  affttistta*  RomAii.Cnr.p.  laj, 
n,6i.fot.z^o  Re  *  d.dtc,j%9.n.A.C*ttaltr.dtc.\%j.num.$. 

393  Buratt.dec. ix6.n  6.& (eqq.& n.ll.Vbi+qUOd  compr?. 

hcndit  ctiain  appdlatioiietn  iiitcrponcndam  a  Scncencia 
nondum  Jacaii.poit  lihus  proJattonem»foit  dddde  infra 
decem  dtes  ab  ea  appcllacum,vt  pct  Rotam  dttl.  dtc.  789. 

num.X.O"  nutr..6  H  ira  tMict  ueui .Zz6.nim.Z.&  num.1%. 

394  Non  t  auc&n  operucur  dict.  claululacircaremdiuer> 
i*m,Mart.aiit.ct*uj.  t  xo-uum  20. 

$9\  Delerta  vcro  appclJaaonc,  poccrit  IttdexvigoredicL 
c\au(u\x,qu*m,cr  ^(M/.proccdcrc  ptouc  iti  prmu,  in  ne- 
gotio  prmcipalt,  pr*ieriin;  fi-dtitctiamaiiaclaufula, 
vna  cum  toro titgotie prtncipolit  Mareft, variar.rtf. ttb.i.c. 
zo.n.%.Mart.ditl.clau(.\  20  iiu.\x.Burait.dtcxz6.nu.lz. 
39*  Scd  hoc  proccdic ,  quandodcfertaeit  ;!ppc!!atto  in- 
terpofita  ab  inccrlocucoria,vd  adtfli'.i:ciua  fupcr  ahquo 
incidenre;  nim  tuncremanct  decidendum  ncgocium^ 
pnnripalc,  fecus  quando  dcfcrca  elt  appcliacio  uicerpo- 
tica  a  deriniciua  laca  fupcr  ncgocio  principal  i ;  nam  cunc 
fcncencia  cranfic  in  iudicacum,&  daufula,  quam.  &  quas, 
nihil  opcractir.cum  nihil  aliud  remaoeac  dccidendum,& 
cauia  appd  l  anon  is  cttm  ncgocio  pnnci  pali  fic  vnum ,  Sc 
idem ,  vc  fxpiiis  fuicdccifum  ,  &  plurcs  ad  id  decifioncs 
Climulanc  Aiarefc.var.refeiut.tib.  1  .tap.xojtum  l  J. MarU 
diii.cluufu/.izo.nu.\x.&num.i  3.  &  lnnuit GrtgtrMc ifi. 
199  num.j.&  »6i  BtiiramJtt.C.  \ 
I9j  Stat  tatnen  claufula,<j«4«i,or  5«4/,aliquandorcftricti- 
ue,prout,  quandoincommillioneadcltetiamclaufula  , 
de,& fuptr  pramiffis.  nam  tunc  ad  prar milla  reltringicur , 
Murt.d  e/aufut.  1  xo.num.\.&  nu  \6.vtr(.dic  verum,Mau 
refc.vur.rtjo/ui./ib.i.c.xo.nu.X  .Rtt.dtc&J.nu.x.pur.u,.  rt- 
centiores,& in  Neapolitanarefciffionis ConcertUulS.  lunif 
l6o\  coram bon . mtm. Cardtnali  Lanctl itttt , 
398  Sed  hoc  non  proccdir,qtiando  additur daufu!a,C^'  oc- 
cafione  pr*milforum,vcl  rebufque  alijs:  nam  tunc  non  flat 
reltridme,fcd  pocelt dcduci  omnc  [\\s,Aiart.dift.  c/autf. 
1  ao.«  6.crfeq.CT  num.  1  i.Marefc.vur.rtfoiut.dxup. xQ.n. 
t.  Ret.md.  Neapotttunarefcifftents  C»ncerdi*,cerum  bon. 
mem.Cardin.LanceUotto. 
199  Quodfiadhucfucritadditu  ,rebufq.aliSsin alUt dealu* 
cendis.vii  poterit,vlcra  exprefla  in  commitlione,  &  poft- 
'■'  in  actis  deduda,cxtcndi,A«.^<f .87.».».  M-  r*c « 

400  l>c- 
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4Co  Denique hzc c  1  a  u  ful  j  „j  «4  w ,  r>  g««s ,  non  mutat  iu 

tjiciutn.ncc  naturam  iudicij  iam  cepti,  ncc  racit  de  Reo 
Actorem,  A/obed.decif.  j  num.  1  .er  (eqq.de  indtc.  Afandtj. 
tu  form.g.contmtff.m  verbo  quum.dr  quas,  A/art.d.uaufui 
l  zoJium.zo.verj.in  ctntrarium,  Marcbef.  de  commtjj.ap- 
f  eliat.  ui  cur  p.l.c.^je.6g.fol.  201 . 
401   Sed  hoc  non  proccdit.quando  dcfcrra  appellatione , 
qui  erat  Rcus,vuic  vci  d.claulula  m  alu  litc ,  licec  comie- 
xa  cum  primajrum  iti  hac  lccunda  crit  Actor,  Achdl.de- 
eif.J.  dt  appell.  Mtrchtf.de commifs.  *ppetl*t.  m  Roman. 
Cur.p.i.c.%.if.6i.fef.  ICO. 
V  Rota  non  Hc.niii  dic  Lunx ,  &  Vcncris ,  fcd  quarnJo  in 
^ojalccrocxiltisduobusdicbus  incidit  feilum  ,  iic  Roca 
40?  dic  Mercurij .  Si  f  vcro  omncs  dicti  crcs  dlCS  aHcuius 
hebdomada;  fint  feriati ,  quod  rard  accidic ,  ric  Rota  dic 
Sabbati,  quarRotaMartiniana,a"t*l.record.  A/*rtmo 
^iiltus  inlticucorcniMcupacur . 
404   Nunquslm  camen  rit  Rocadic  Vcneris  proxima  fe 
quenci  poft  feftum  Sanctiflimi  Corporis  Chriili,  ob  im- 

f>edimenta  Proceflionum,&  Pontihcalium  functionum , 
cdeius  loco  tic  RotadicMcrcurijdictum  teftumpnr- 
ccdentc.que  appellatur  Rot*  Cordubtnfit  a  00.  me.  CV 
duba  Rotar  Auditorc,  illius  inuentore . 
40 J    Proindc  in  Roca  non  obferuamur  termini ,  nifi  d  ic 
bus  Lunr,Mcrcurij,&  Venens,  qui  func  cres  dies  iuridt 
ci.tam  in  Rora  ,  quam  coram  Prarlatis  cxtra  Rotam  in 
caufis  CommiflTarijs,  Ai*rclsefM  cammiff.appeliat.in  Cur. 
p.\.cap.yn.z 86.ftl. a li.rejfr.in  Pr*x.fi. 3  .c.  J J .Saiujl. 
Tiber.lib.  i.c.j.  i.w.J. 
jfo5   Vnde ad  hoc  vt  poflit  procedi  fingulis  dicbus,&  ho 
ris,  apponiturcJaufuJaincommiUionc,  vidcliccc,  cum 
facuttatt  cit«ndi,istbtbendt  fingutts  eitebus  ,&  borts  ftri* 
tis  prtttrqu*m  tn  honorem  Dctferutttt ,  Afarcbef.  deccn 
mtff.appell.in  Curdpar. i.c.%. n.z86.fot.z 23 . 

407  Scd  harc  claufula  non  folct  concedi  ,  nifi  in  catifi- 
commiflis  Pr*lacis,extra  Rotam ,  nam  Rota  non  rit  uijf 
in  dtebus,dc  quibus  fupra,&  Auditor  non  potcli  aliquid 
faccrc  finc  voco  aliorum  Coadiucorum,  prarccdcnte,  ve) 
facto  vcrbo  in  Roca . 

408  Cxterum,  licct  in  dxlaufula  non  exciperentur  dies 
feriaci  in  honorem  Dei.vel  Sanctorum,  nihilominus  ha- 
berentur  pro  exccptuatis ,  licut  procxcepcuacis  haben  - 
tur  dies  Creacionis ,  &  Coronationis  Summi  Pontificis, 

409  qui  Dei ,  &  Saluatoris  noltri  viccs  in  terris  gent ,  & 
San&iflimusappellatur »  cum  non  Rtin  toto  Tcrrarum 
OrlK»  altus  Sanctitare  fua  Maior,&  ita  poft  Mandof.  qui 
de /tylo,  & obferuancia  Romanar  cunx  ccllacur  hfor.  „. 
13.  ctmmiff  derog.fer.  verf.  accedit ,  quod  in  ofu  noftro 
tradit  Murhef.de  commt{f.dtroz.fcr.p*r.y§.\ .  «.77.  <£• ». 
i88&  fol.tfg. 

410  Nec etiam  per  dd.  vcrba  inrelligicur  dcrogatum  fc- 
rijs  generalibus ,  nifi  dc  illis  in  derogacionc  ftieric  facta 
mencio  fpecialis,  quarcamcn  derogario  a  Signaruranon 
conccdicur,  nifi  in  caufis  commilfis  Prarlacis  extra  Ro- 
tam,  Martbef.  de  commtf.dtroj-.fer.par.  3  .> .  1  <  .&  Jcq. 
fol.i86.&feq.& n.gS.&feq.fol  igt.  nec  conccditur.nifi 

41 1  ex  caufarationabili,  vcl  de  confenfu  partium  .  &  non 
ab  initio.fed  mulcisdicbusclapfis  incaufis,quar  dilatio 
ncmnonpatiuncur  ,  &qu.e  de  facili  pofliinc  cxpcdiri , 
A4*rcbtf.dccomm\ff  dero£.fer.p*r.i,%.\.  n.6g.CT  nu.70. 
fol-tfl.&fel.lW. 

X    Cfaufula ,  it*  ve  pro  Apoftohs  rtdire  non  teneatur ,  excu 
41  a  fac  quidem reditu  pro  Apoiiolis ,  fcd  non  opcratur , 
quod  nili  infra  trigmta  dics  caufaappcllationiscom- 
mittatur ,  fentcntia  non  tranfcatin iudicatum ,  Caff* d. 
dec.^  de  *ppcU*t.L*ncel.de  *tient.pend  term.Apoft.pet.  c 
li.nu.x%.p.uM*rchtf.dectmmi\].*ppci.tn  Rem.Cur.p.i. 
r.?.ff.288./9/.iij.de  quaclaufula  aliquiddidum  fuit, 
Ctiam  fupra  ht.F.verf.  n*m  m  Curt*  nu.  1 86.  &ftqq. 
Z    Rellitutio  in  integrum  cfl:  in  priflinum  ftartim  repofi- 
41 J  tlOtiquodfiminor.  §.  reflumio.  &  lbi  B*rt.&  DD.ff.de 
minor.M*r*n.dt  ord  lud.tn i.p.6.par.  prine.  *tl.z.  n.77. 
Aiaterj.de  refltt.in  intex.c.  1  .Cauater.  dec.  1 80.».  j .  &  harc 
cilcommunisreceptiflima  rcltitutionis  in  integrurru 
defimcio,de  qua  ccftatur  Odd.de  reil.ininttgr.p*r.i.q.i. 
art.Of.n.i  z.&  ftq.  &  n  44.(7  ftq. 

414   Rciututioinimegrumduplcxcft,aliaGxati3c,  alia 
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Iultitiar,Gratiz,feu  gratiofacft  illa ,  quaci  folo  Principe 
ex  elus  picrate ,  &  clcmcntia  conccditur ,  luftiti*  vcro , 
feu  prout  dc  mrcclt  illa  qua:  cx  iuftacaufa.ic  de  lure  vc- 
nitconcedcnda  Marchef.de commtff.refl.  m iute^r.p*r.i. 
%.i  n.67.& feqq.fol.lOi.  Odd.  dere/l.tninte^ru>*r.i.q.i, 
*r  1  S.Sc*cc.de  slppttl.q.\g.rtmtd.x.n  26. &  feqq. 
41 J  A  conccflione  rcrtitutionis  in  intcgruni  <^rat!ofi_, 
non  poteli  appcllari ,  quia  a  fententia  Principis  appclla- 
tio  non  conccditur,/.  1  .ff.*  qutb.*pptl.non  t:c.  A/*rchef.  de 
commt[f.rtjht.ut  mttgrut  p*r.i.%.i.n  g7.  Scacc.  de  aipcll. 
q.l6.ttm.i.n.i. 

416  A  conci  flionc  vero  rcftitutionis  in  /ntcgrum  prout 
de  iurc,  quar  poteft  conccdi  a"  quolibet  Judicc  ordinario 
t.tn  ca»l«  ta  i.^Jin.ff.  de  Mmor.  Odd.  de  refl.  tn  tnttg.  q. 
i%.*rt  j  vtrf. con:r*riuen , cum alijs cumulatis per 
Sc*cc  de*ppell.  q.xo.remed.i.  ».28.bcnedarur  appella- 
rio  Mdrcb  de  commilf  rejht.ininte<>r.d.p.t.  §.i.num  g7. 
.U*cc.de  appcl/.q.i7.1im.47  memb  X.n.i6g.&q.i9  rem  z. 
n.lii.S  *tuit.  Ttber.hb.%c.g.  ?*p*x..*d  Rot.  dec.  7.».  5.  m 
fm.de  reflit.tn  tntegr.tn  nott. 

4 1 7  h't  ob  id  Praxi*  Romanx  Curiar  diu  obfcruata  ctiam 
m  Rota^:  coram  A.C.adcuicam  oscircuicus.&macc- 
r4amappcl!ationis,  ac pcrcrcs co  ilonnes fuper  rclbtu- 
ttonc  m  intcgrum  proccdcndi  ampirandum  induxir,  nc 
(tiper  rcftitutionc  in  intej;rum pronuncictur, fcd quod, 
U  'lla  cft  dc  lure  concedenda ,  tacitc  inteliigacur  concef- 
fa  pcr  procciitim  ad  vlteriora,  fi Iudcx poitca  in nKritis 
ciiilar  aJ  iauorcm  cius ,  qm  relticui  pccijc ,  pronunciac . 
i <  estr.inrr*x.hb.\i.c.}.n. 17.  P*p*^.*d  &atJtc.J.n*.%.  dt 
rtflitan  *rttev,r.innou.S*luJl.Tib.d.lib.i.cg.Odn.de  rtflit. 
tnmteor.p*r  i.q  H  ort^  n.^.Scocc.de  ^pel.q.ig.re- 
med.i.n.  1  i l.v  ftq.Ctf.de  Uraff.dec. ^.num.12  dt  rtlhlM 
tnittr.crdtc.e.nu.i.&  ftq.de *pptll.M*ntH.  dtc^  1 5. 
f.iW.*  dea    uu  i.par.z.rtctnt. 

418  Si  vcro  ludcx  videt  pctiram  rcfticucionem  in  intc- 
grutnnonco.i.pcrcrc,  tacitcadvltertoraproccuic,  & 
vcl  modcratur  inlubitioacin.fi  illa  tmanauit.vLl  ad  cxc- 
quucioiicm  rci  ludicacar  proccdic ,  quo  cafn  abfque  alia 
pronuucu  lupcr  uon  conccflionc  dicicur  rclticucio  dc- 
ncgiU,M.trihefdecommilf.rffl,ut.tnte^r.p*r.z.%.i.n.g8. 
fol.iozreflr.  tib.S.c.i.n.  1  j.Caf.de  Cr*';!.d.dec.i.>.um.  1 J. 
de  rejttt.  tn  tnte^r.  CT  d.  atc.+  n.z. de appeiUt.  M  tntie.  d. 
dtc.i  Xfyum.^.Rvt.dtcif.i  l.num.i.par.z.recent. 

4 19  Scd  harc  Juud  taciie  poilii  ic  accommodari  refticu- 
ciciiiiiincegrumadappdiandum  ,  nam  cunc  Iudex, 
pritis  quam  procedac  ln  ncgocio  principali,  debcc  con- 
ccdcre  apcrcis  vtrbis  rcfticutionem  in  integrumad|ap- 
pellandum,  &  poiteadebctinterponi  appdlatio  inlr3 
dccem  dtcsadicconccfla:  rcftittitionis,\  t  pcr^eflrMtf.S. 
c-if.l8.StMct.de  apfeti.q.t9semed.z.rum.2o.&>i.iXA. 

420  Poccftaucciniti  integrumrdlitutiop.r!  dupliciter, 
pnncipaiiccr  vidclicct, &  incidcnter  Ferrett. cstifil.Az.il 
z.n  \.<TJeq.Luc.?tt.mpraxihb.^.c.\.n.%.  1'efir.  xnprax. 
ttb.8  c.i.».\g.Fcn\on.«dSt*t.Vrb.tib.\.c.t.o.  r.um  4.  AVr. 
dtc.%MH. l  .&  ibi  P*p*Jon.num.6.dt  reflit.in  inttgr.in nett, 
Stacc.de ayytl.q.tg  remed. 2 . //.4 5 . 

4*t  Sipcticurprincipalitcr,  requiritur  in  coiudicioli- 
bcIJus,&  Iirisconccilacio.cumalijsfolemnicacibus  ludi- 
cij  ordinarij,rr7./^.8.c.3.w«.i9. Saluft.  Ttber.  intrax. 
hb.\.c*p  g.ver/ic.fupermedo,Sc*cc.de  *ppcli.q.ig,  renstd. 
z.num-#.  1  y 

Si vcropctitur  incidcnrcr .  procedicur fummaricfinc 
vlla  loletimuatc  Pifir.  dehb.8.  c.3.  num.ig.  Curctar.  p*- 
troctn.6y,.  1  .R»t*  dtc.i.dt  rtfl.  tnintegr. m  anttq.  Sc«;c. 
de appell.d.q.\g.rem.z  num.^. 

422  Pnncipalitcr  rcftitutio  in  integmm  pcti  debet  co- 
ram  Iudice  ordinario  competentc,  vel  Delcgaro  a  Prin- 
cipe.vcl  ad  Vniuerlitatcmcaufarum/./Vw.c.  vbi,& aiud 
1^m>Luc.Pet.tn?r*x.iib.1.c.z.n.i.Odd.dertflit.intn. 
«Sr.q  i%  art.i.num.zi.& atl.6.num.^.Sc*cc.de  Appell. 
q.>g  rem.z  n.z8.  &ftqq.  & nttm  ^o.  &  num  j6.  Fenz.o>: 

423  *d  St*iut.Frb.hb.\.c.^o.num.ymm  f  alijDclegati 
nonpofluntprincipalitcr  in  integrum  fine  fpcciali  C6- 
miilione  rclhtucre,  vndc  Signatura  luftitix  paftim  com- 
nuttic  caufas  reftirucionisin  incegrum,proucde  iurc,& 
ftf&  f^p^CcdK,ScMC'd-iH4ft'l9r"^^  ««w.44-  &. 

414  Incl- 
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4»4  Incidencer  vere  peti  poceft  in  incegrumrcfticucio 
coraui  quibufcumque  iudicibus .  fiueOrdinarijs  >  fiuc 
DzkgaMsJ.fin.C.*t>t,&  apud quem.Luc.Pet.d.  ltb.7.  c.  I. 
n^.Odd.dt  reftit.in  integr.  q.\i.*rt.6.n.tf.  vtrf.nut  toqui- 
ptur,S*Ujl.Ttber,d  Itb.xx.g  infin.Scacc.qni  dt  communt 
re  Uiur.d  q.l  ).rtmtd.i.n.q%.&ftqq. 

49  j   Signanccr  autem  dicitur  incidcn  ter  peci,quando  pe- 
cicurper  viam  cxcepcionis,velrepticationis,/',iif.PM.  d. 
iib.7.c.  i.n.+.MarcbtfM commiJJ.reli.in  inttgr.p, i.%.2.  n, 
$j.fot.69.Gmrgi*r.pMrtc.6$.n.i.<s£pd.  dtc.502.  Ftnz.on. 
ad  3t*tut.Vrb.ttb.i  .c.  jo  ».4? . 
4*6   Adpetendam  in  incegrum  refticurionem  rcquiritur 
mandatum  (pccii\e,t.iltud§.fin.(fM  Mmor.Bartint.Ti- 
tiut  n.l-jf.dt  liber.&  poftb.Luc.Ptt.d.lib.^.c.l.  w.IJ.  Ftr- 
ret.confit.q2.il  z.num.j  t.  P*pa\.ad  $.ot.dtc.}  n.6.  dt  rtff. 
intnttg.in  nou.A4archtf.dtCommiff.rtft.  l^.inmt.  p.2.§.l- 
num.$6.fol.96.Satufi.Ttbtr.tib.i  c.li.n.t.& feq.  Odd.'dt 
rtfl.in inttg.q.il.art. l 2M.48.Fcnz.tn.dJ. Stnr.Vrb  ttb.  1  .c. 
io.n.6.Caf*d.dtc.t.n.3.dt  ProcRet.dcc.$i..n.4}.p.$.rtc.Ft 
rentitl.ad  Bur*ttMc.i90.n.8. 
427  Scdhocprimdnonprocedic,  quando  reftitutio  in 
incegrum  peciturincidencer,(7/p/.iac./c»/<riMM  in  verb. 
pofiulauit.Si ibi  Abb.n.    &  feq.  dt  rtfr.  in integ.  Roman 
fingul.i  i6.Marchef.de commtff.reft.in  mteg.d,p.2.$. 1 
i6.Luc.PeunPr*x.itb.7.c.i.nu.ii.Fenzon.  adStat.  Vrb. 
4lSt'b.t.c.$o.nnmer.8.  nifi  f  Procuracor  peteret  reftitui 
aduerfus  interlocutoriam  ,  fuperincidentilacam,  pcr 
lapfum  decem  dienun  in  iudicatum  cranfactam,  le.  An- 
dr.inc.coram  Feltcit.n.j  de refi.in  inttg.  Abb.in cfctfeit* 
ta,n.6.dt  reil.in  inttg.Rot.  d.ftng.  126.  vbi aflcric.fe  iu  in 
ta&i  occurrcncia  pronunciafle. 
429   Secundd  non  procedic  quando  mandacum  fpeciale 
conprehendicur  fub  generali  ,  provc  quando  qui  con 
ftituit  Procuratorem  ad  tranfigendum,feu  aliud  cxpref- 
fum,quod  mandatum  fpeciale  rcquirit,  &  poftea  fubdit 
claufulam  gcncralem ,  ntcnon  ad  alia  omma faciendum  fi 
taliafortnt,  qu*mandatumtxiftrtntfptci*lt,  namtunc 


fubd.claufulagenerali  comprchendicur  Mandarum  fp.-- 
cialccciam  in  cafibus  non  cxpreffis  in  nuudato.r.  qui  ad 
*%tndum  dt  Prec.in  S.Odd.m  tntegr.q.fl.art.  12.  MMMfli 
&  feq.Ftnfyn.ad  St*t.Vrb.tib.t.c.}0.n.  8.vtr(ic&  multt 
magu,Caj^adMc.l.n.}M  PreCur.Mant^Mc.HM.2. 

4jo  Tercio  non  procedic  in  Tucorc,  Curatorc,  &  fimili- 
bus.qui  habcnc  adminiftxacionemalege,y*6*.  mdc.fci 
fc,tat*n.6.dt  refi.int.Luc.Ptt.ti.^.ciM.iq.  Cur*tertm,in 
verbo  imptorandnnftnnm,t9.C.de  integr.refi.Mmor.Pro- 
4  :  j  nec  eciam  ttipacrc  lcgicimo  AdminiftraCore  Filij, 
qui  fimili  moio  poceft  pro  Filio  fuo  pctcrc  refticucio- 
nem  mincegrum ,  abfque  fpeciali  Mandaco,  quod  non 
ili)  Coniun6ti,Abb.in  d.cfafcttata, n.6.dt  refi.m 
'  i.m  dJ.fi  Curatorum  in  verbo  tmplorandum,  n. 
9.FtnXf».ad  Stat.Vrb.dJtb.  t.e.  so.*.8. 

Aliaslimicacioncs.vfqueadfexdcciin.cradicO^.  de 
refim  tntegr.  4.3  1 .  ad  qucm  in  fafti  occurrencia  poccric 
habcri  recurfus  . 

432  Conceditur  in  incegrum  refticucio  Primo  Minori 
bus  ij.anniSj  Maran.de erd.iud.inl.p.6.rar.prm.  afi.2 
nq8.0dd.dtrtfitninttgr.q.\. 

433  Sccundo  concedicur  xquiparacis  ipfis  Minoribus 
vidclicetEccleiiis,  Hofpitalibus,  &  locispijs  ,  necnon 
Communitati,  Vniuerficaci,  fetl  Reipubliex,  ac  Fifcoex 
codemedicto  Minorum  Maram.m  d.par.^6  par.prm.in 
*i~t.i.n.8\.&  fcqq.OddM rtfiit.m  initg  q.l.art.4.  &  ftqq. 
&  *rt.<p.&  feqq. 

434  Tertio  alij s  /Equiparatis  in  eodem  ediclo  Minorum 
fcilicetFuriofis,Prodigis,mutis,  Surdis ,  infirmispcrpe. 
cuo  morbo  laborantibus ,  &  alijs  mifcrabilibus  pcrio- 
nis,  Odd.  laCC  de  refi.m  integr.q .  3  art.  1 .  &  feqq. 

43  <  Quarto  Dccrcpitis,  qui  func  connumerati  inccr  Pcr- 
fonas  miferabiles.c*/^.  intfit  Curnterum,  i*  vtrbo  Mt- 
mtib.n  66.CM  tnttgr.rtfitt  Mmor.Odd.  de  re;t.  m  integ. 
d.q.^.art.l.n.8.&  (tqq. 

d%6  Quimo  Maionbus cx  claufula  gcncrali ,  fi  quamihi 
tufia  caufa  tfft  vtdtbttur,t.&  tot.ttt.ff.tx  quib  cauf.M ator. 
Aiarant.d-art.2.  numer.80.  Odd.  dtrtfitt.  in  integ.  quxft. 
8,per  tor. 

4J7  ScxtoRulHco ,  qui  non  pocuic  confukrc  Pcricio- 


rcs,  Marant.d.aU.i.n.%9-  OdA.  **  rtiKt.  in inttgr. d.  19. 

43  8"  Sep^imo  'milicibus  in  expedirioneconfticucis^ M*. 
r*n.d.a(l.i.n.8&.OddM  rtflnJn  tnttgr^.fh^rt.i .&  ftqq. 

439  Odauo  Mulieribus  facilius  qusim  Viris  >  necnonin 
CuriaHcckfiaftica,  Scvbiagicurdc  Doce  ,acViduis 
egcnUjO^.^ rtftiun  $nttgr.q.lo.art.6M.l7.&ftq.<&  », 
$4.&  ftqq.  a 

440  Nono  paupcribus,&  egcnis,OddM.rtfi.in  i"teg.q.i. 
art.^.n.iq.&  feqq.  Vtfir.m  prax.  ittt.8.C2.nu.  1 3.  vbi  quod 
Signacura  hoc  cafu  loco  claufulx,p4rii»i*^»M«  >  micius 
rcfcribic  cnm  claufula  dimtffa  pojjtjittu  ttntum  rtftruatu 
frucltbuti&txptnfismfintlins .     m  .... 

44  r  Decimo,  maiori  cohxrcdi ,  Sc  hcis  conlorti  nunoris 
inrcindiuidua,fccus  indiuidua.PA«»«c^ ututnt.p.iM. 
ll.fol.lz.OddMreftit.  minttgr.q.q/S.mrt.j.&ftq.Afflttl. 
dtc.tfi  Si  ibi  f'r(il.n.i.Rot.dtc.iii.n.*.p.i.rtctnt. 

441  Non  conccdicur  camcn  in  inccgtum  rcftitutio  fincrf 
vllacaufa  :  funtautcm  iufta  caufa  rcllitucioms  m  W- 

443C8Sidminoraccas,  &  iussquipoIIcncia|,vtimpedi- 
menca  mencis .  vel  cor  poris  in  furiofis,  &  ahjs  perpctua 
morbo  laborantibus,&  mifcrabilibus.nccnon  tauor  pu- 
blicus,&  priuilegium  Ecclefiar,  locorumpiorum.Rcipu- 
blic*,&  Fifci,de  quibus  latc  dtrtfi.m  mttg.  q.2.  &  quajl* 

44*  Secundo  quarhbct  iufta  caufa ,  qua-  comprehendicur 
fub  claufu  la  gcnerali,/J  qua  mthi  iufi*  caufa  tjft  vidtbuur 
1 1  &tot.tit.Haxqutb.c*u.M*ier.St*phtlMUt.gr*t.vtrf. 
quande  eft  l*t*  vn*ftnttnti*fei.l6}.OddM  rtftJn  mttg. 

<lxT  Tc^Paupcrcas.^Ai/.  **  /«>•  Gr*l.  vtrf.  ftd  fi ptr 
contrad.a*t fol.l6.C*ff*d.dtcif6.nu.z. &feqqM  ApptlL 
PutMctf.q^6dtb.2.0ddM  rtiht.m  inttgrMq.}.  *rt,  3.11«. 

4454<Q^arc6  Abfcnciade  qualace-  OU.q**rt.it.&[tqq. 

447  QTiincoIgnorancia.O^; rtfiu.tn  ,nttgr.qX.*rt.9* 
;.4i^r/.««r*ri»«»,vbiquodomncsiuccncnc^ 

rii.de  rtfttt.ininttgr.c.61.cum(tqq.Ret*  decif.l6+n.q.& 
decif.Ui.n.t.p*r.%^tctnt.C*u*ltrMci(.9^nu.x.&  dtctf. 

i4i,».3.vbidecommuni,c^«/'«Ai<.I','rl,l .   .  ... 

448  Scxr6  Bonum  ius  in  ncgociopnncipal>,^»^«i/. 

3  8.pofi  mtd.verf.ficu,  cum  pctuur,PutM«f.6.&dceiJ.1M 

rtfiit.in  in,t*r.RotMctf.21i.n.l.&(w 
Gr»^r.^f.r.4S9-»".i.D«^»^^JJ7-^*».&debetde 

huiufmod!  bono  iure  conftarefaltcm  luramane,  ad  hoc 

vt  reftitutio  in  intcgrum  poflitobtincri  Atgtd.  d.  dtaf. 

l8.po(i  med.  verf.  cum  petttur ,  Ret*  dtctf.isq.  *-9-  P^-S* 

rtctnt.Durnndtctfn7.n9. 

449  Septimo  Iniuftitia  Sententii, BtmnttndMctfM.nu, 
^6.&  num.9  StraphMcif.zqynum.x.  Ret.  dtc,f.3j3.num. 

l.p*r.A.recent.Greger.decif.q^9-  »■»•*• c *utdtv' 
fium.t.RetMctf.  i.num.2& dec,f.4p.n^m.i.par.6.rtc,nt. 
eciam  fi  miuftiria  non  fic  nocoria.cV.  de  Or*[j. dtaf.  10. 
num.  1 2.de  rt  md.Rot*  dtcif.^l.num.^.pnr.i.duttrf.  St- 
r*ph.dec,f.  1  *  1  .num.2.  M*ntic.dtctf.l  t  $•  »»»•.7.  Rot  dt- 
a(.^.^n».i  P*r.t.  &  dta(.6v.  num  *.  p*r.%.  & deaf. 
Alnum.i.par.6.recem.Cau*tMc,f;l6q^.l.Set^ 

GrtsMct(.U9.num.ll.Bur*tt.d^ 

4«o  Ad  incroduaioncm  autcm  >  &  coramiffioncm  cau- 
fe  reftitutionis  in  inccgrum  non  cft  ncceifaria  plcna  pro- 
b'acio;fed  fufficic  fcmiplena,B«r  *rr.  dcct(.m.n  .4.fed ^^vbi 
agicur  de  reporranda  rocali  victona^f  recractandis  Icn- 
tentijs,&  rc  mdicata.funt  neceflfaria:  probacioncs  plcnar , 
&  concludcntes.cum  tunc  non  agatur  de  rcmoucdo  folo 
obftaailo,quod  iam  fuic  per  commiffioncm  rcmotum, 
Bur.dMaf. 22%.  num.a.& (tq.& dtaf.q.26.num.i. 
4S 1  Oaau6  nullicas  fcnccntix,  Rot-  dtaf.  333.  num.  1.  p*r. 
4.& dtc  1  .num.  2.&  dtc. qo.nunui  .p*r.6.  rtctnt.  nulla  eft 

45  a  cnim  maior  iniufticia ,  t  <iuam  nullicas  >  v4Zg,d.  dtaf. 
jqiVnnt.de  Nulttt.fub  tit.qutd  fit  nullMum.20. 

453  Nono  Ixfio  falccm  xnormis>c.  fen.  dt  rtb.Eccltf.ntn 
*litn.fs£gtdMctf.l8.arc*  med.verfauo*d  qu*rtum,G*~ 
br.ctncl.i.dtrtfl,t.*nmtegr.C*^lcrMaf.i49.num.u& 
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Jtecif.e,  1 6.nuM.\ .  Rot. decif. i 1 .  num  a .  p *rdS.  rtctnt.  lxfio 
namquc  eft  fundamentum  reftirucionis  in  integnim  , 
R»t.duif.l%4 n.i.p*r.%.rie.Dur*n. dtcif.itf.  num.i. & 
45  4  o.t c :  $9  ».t.  &  t  fac  Ixfione  noa  conccdicur  rcftitu- 
Cio>cciam  Perfonis  priuilegucis,* .  t .  dt  rtflit.  in  inttgr.  I. 

quod fi  Mmor.%.nen  ftmptr,ff.dt  Minor.Atgtd.dtCtf.  3 8. 
circ*.l.mtd.vtrf.quo*dqu*rt*m,Rot*dtc.i99.  num.  \.& 
ftq.p*r.^.rtctnt.Dur*n"dttif.X io.«.l .C***ltr.dtc.  \9qjt. 
3.  vbi  quod  fine  Jxfiotie  non  datur  rtfticutia  Ecclcfwr^cc 
Minori,nec  Fifco, 

455  Sed  hoc  proccdic ,  quando  Minor  pctit  reftitui  ad 
uerfus  fententiam,fecus  fi  pctat  reiiitui  aduerfus,ca,qux 
fententiam  prxccderc  folcnt ,  &  aducrfus  omiilas  exce- 
ptiones.vel  probationes.feu  allegationes.tuncemm  licet 
non  reftituatur.quoad  omiila  in  declinatorijs,  &  diiato- 
ri)s ,  bcne  tameu  rcftituitur ,  abfquc  ajia  probatione  Ix- 
fionis ,  inexceptionibus  peremptorijseic  folo  tcmporis 
hpfu.vcl  ncgligcn-tia^^r.M  Pr*xJtb.&c  3  .».7. 

4  v>  Difterenr  ia  tamen  eft  incer  rcftitutionem  in  i  ncegru, 
quxdaturMinori,Ecclefix,Acquiparatisex  cdicto  Mi 
norum,&  iUam,qux  daturMaiori  cxiufta  caufa,&  clau. 
fula  gencrali,/»  qu*mtiti,n3un  Minori ,  &  Acquiparatis 
datur  rcftitutio ,  probata  minoribus  xtatc,  vcl  xquipol 
lentia,&  lxfionc,  at  Maioribus  ex  iufta  caufa ,  &  claufu- 
la  gcncrali,nondacur,nifi,vlcra  lxfionem  probcnt  iuftum 
impcdimentum,feualiamuilkmexcufacioniscauIam , 
Vtfir.d  ld>.%*.SJht>. 

457  Decimd  Ixfio  xnormifltma  dcniquceftiufta  caufa 
reftituuonis  in  intcgrum  contra  Tranfactioncm ,  P*t. 
dtctf.i  iJtrtfitt,  intnttgrum,  Rot.decif.ii^pm.iJib.l. 
diutrf, 

4*8  Dcbec  peti  in  intcgrum  reftitutio  infra  quadricn- 
uium,nam  eo  lapfo  non  datur  dt  rtflit.m  mttg.m  6J.fi*. 
C.dettmp.tn  inttgr.ri(litVt{irJib.8.ct,.  w.14.  &n  a  J.  & 
feq. R0t.0Uctf1.dt rtfiiran mteg.in ntu.St  ibi  P*p*7»n.n 
&  feq.&  dectf.l76n.l.  <?  feqqpnr.  3  Jth.  3.  diutrf.Bur*tt. 
dtci(.77.n*%.&  dtctfq.04.  n.q.  Rtt*  dtctf.  iQiji.6.par.i. 
Ttcint. 

Bx  non  folum  peti,  fed  petica  eciam  infra  di&um  qua- 
dricnnium  tcrmiim  1 X'  itm .  \ .  de  refiit.  tn  tnttgrum ,  d.  I. 
fin.Cdt  ttmp.in mttgr.rtfi.Vtflr.m  Pr*x.d.L8. c.^.m.lq 
Ret* dtaf.i ?.».!  p.i.&  dcc.*H.n*q..p*r.7jrtctnt. 

459  I  ncipic  currerc  diclumqtudricnnium  i  dic  Ixfionis, 
Cttm.  I  .tn  vtrb.*  ttmport  Ufitnitydt  rtfi.inttgr.Cttf.tn  c.  1 . 

460  tn  verbe,  turt  Mintm ,  dt  re(i.  in  tnttg.  quod  f  fi  pcta- 
cur  aducrlus  fencenciam,incipic  currcre  a  die  fencencix , 
Io.Andr.\nc.i.n^.vtr[.po(icontr*ftum,  vtl  ftnttntt*m , 
dc  rtfi.tn  tnugr.to.6.C*f.dt  Gr*(f.dtc.jjt.^.dt  rtfltt.  in  in- 
ttgr.Odd.dt  nfiitJn  tnteg,p*r,  1  qu*fi.l.*rt.6,  num.66.  & 
fi  lint  plures  fencencix,  incipic  currere a  die  vlcimx,  quz 
Lrdit,&  fuccedic  loco  Dtvmx,Ftfi.d.  ltb.8.  r.8.  n.i  3.  Ret* 

461  dtc.i.  dt  rtji.in iattgr.  in  »o».quod  f  fi  pcCOCur  ad  ap- 
pellandum ,  ii  non  fuic  appcllacumcurrica  lapfu  dcccm 
ukrum.y».  Andr.in dx.i.num.^.dt  rtft.in  tnttg.  \n 6.  Ctf. 

461  dtGr*f.d,  dtC.%.n^.  dt  rtfitt.  in  \ntigr.  Hoft  f  appeUa- 
tionemvcrointcrpoficamcurricdlapTu  decem  dicrum, 
poftdatosRcucrcntiales  in  forma,  &c.  quando  caufa 
npn  fuic  commilla»&  rcmanficdcferta,C<(^^  dtctf.*.  n. 
V  de *pptU. C*put*qutdtcif.ii.&  dtc\f.$ x,(*rt.l.  vcl fi 
non  fucruntdati  Rcuerenciales  in  foema,&c  a  lapfuan- 
ni,  veJ  bieiuii)  dati  ad  profequendum  appelncionenL* , 
luxta  cradica  per  Rot.dtctf.  %n.n.i  .&fiqtt.  9*^.7,  rtctm. 
Litm.i.dc  rtji.ininttgrJ.fin  C.dtttmp.refi.tninttgr.  Rot* 
4fn/.i3.n.a.f«r.2.rfCfM/.cumab')SCumulacis  per  Ret*m 
463  tLdecif.ii^ut.4  p*r.7stctnt.MinQt\ \  vero  noaincipic 
currerc,nifia die.quo fadus  cft  maior ,  t.fin.  C. di  ttmp. 
rtfiitdn  inttgr.Cltf.tn  CJcm.i.tn  verbJt  ttmptrt^u  rtfi..\n 
inttgr. &tnci  j«  vtrk.  iure Minorit,  dt  rtfttt.  ut  imtgr. 
f/efir.dJip.S.c.lJtum.\ti,Rtt*  dtxif.\2%Ji.J.p.X.&  dtcif. 
\,\.n.7.p*r.%frtctnt*  B*r*tt.dici[.7  %n.ix^ 

Scdcoocl.  quod  ceftic.in  integr.  non  datur  poftqua- 
rien.Priu)6  non  procedit  iufto  impedimento»  fcuiulta, 
&  racionabiii  caufa  cxiftence:nam  tunc  datur,ctiam  poft 
quadriennium  c*p.  \  Je  rtfiit.tn  tntegrJn  6.1.  fin.  Cod.  de 
ttmp.reflit.m  integr.Pi(ir.dJ\b.8.ci.n.  1 4. 
4^5  Sccundo  non  procedicquando  Sentcntia  cft  notorie 
wiulU  CX  eifdcm  idUs,C*fMt  Gr*ffdtctf.  1  i.n.8.infinetde 


pr*btn.FtrintiL*dBur*tl.d4tif.^n.p. 
466  Tcrcio  non  proccdit ,  quahdo conftat de xnormiifi- 
ma  lxfione^4p.i  .dt  rt(iit,tn  inugr.tn  6.  Soccm.  conf.%66, 
n.i^.lib.x.Acbiil  dtc\f.6.di  ininttgr,rt(ltt,liXC FtrtntUL 
*4  Bur*tt.  d.  dtcif.qo+num.io,  Rtt*  dtctf.%8^.  mmv.JO. 
p*r  6.rtctnt, 

457  Et  iicet  quoad  confiderandatn  xnormulimam  Ix- 
fioncm  habcnda  fic  racio,non  ad  rcm,de  qua  agicur,  fcd 
adcocam  Pacrimonij  fubftanciam,^«cc.^  conf.x66.num, 
24.CT  ftqJib.i.AebitM.dtctf.6.dtm  mttrr.Ttji.cum  alljs 
cumulacis  pcr  R»t*md.  dtctf.iS^.  num.%<x  p*r.6%rect*t. 

468  Hoc  f  camen  habcc  locum,  quandc  agicur  de  recupe. 
rando  ablaco  per  rcm  mdicacam,  fccus  fi  nou  agicur  de 
recuperando  ablato  ,fed  dc  acquircndo  illud ,  quod  luic 
dcnegacum  per  rem  iudicacam,  nim  tunc  dacur  rcfticu- 
tiodoctodea:normifluna  Ixfione,  non  obftantclapfu 
quadriennii ,  ncc  in  hoc  cafu  eft  confideranda  Ixfio ,  ref- 
pc&u  Patrimoni)  remanentis,  quod  non  fuit  Ixfum ,  fed 
rcfpectu  rcrum,qux  per  rcm  iudicatam  fucrunc  denega- 
cx,m  quibus  cancum ,  &  non  in  coco  Pacrimonio  rema- 
ncnce.hoc  cafu  concttrric  \xf\o,R»t.d.  dtctf.18^.  n.\\.& 

tfio  ftqqf*r.  %  6,rtctnt.  vbi  quod  f  hoc ctiam  cafu  procc- 
dic  id.quod  dici  folct,fuprema  1'rtbunalia  non  attende- 
re  lapfum  quadricnni) ,  protit  dc  Sty lo  Rotx ,  &  Curix 
huiuimodi  lapfus  non  accenditur . 

470  ( iii  a rc o  non- procedit,  quando  conftac  de bono  Iure 
&  rcftitutioin  inrcgrumimpccracura  Principc,  nim 
Princeps ,  fi  ci  conftac  de  bono  lurc ,  poccft  cciam  poft 
quadricnnium  illamcouccdcce ,  quod  locum  fibi  vcndi- 
cac,  eciamfiPrinccpsdixeric,  fiac  iniufticia »  filapfum 
quadrtcnnij  non  \gnQri\\it.R»t*  dtcif.i7bmfin.n,  7,  p.3. 
lib.^uU*trf.M*ntic.dtc\f.H  J.w.a.  cr (tq . 

471  Quinco  non  procedicquando  reflicucio in  incegrum 
dacurexclaufula  gencrali  ob  iuitam  caufam ,  quiacum 
cuncquadricnniumabinic  o  noticurrac,  fialiccrdicc- 
rccur,  cflsc  darc  rcfticutioncm  ad  rcfticucionem  obc/, 
nendamconcra  ccx.in  l.mttrdnm.ff.dt  Muw.&t.  pn~  ■ 
m*,C.fi[*p*in  inttgjrtfl.poflui.  R9t.dtc1f.%60.  num.i  J.  (4* 
ftqj*r.6.rtctnt. 

47»  Scxto  dcnique'  non  proccdic  de  Scylo  Curix.in  qua, 
conftico  de  bono  Iurcquadriennium  nonaccendicur,  Sc 
dacurrcfticucioininccgrumillo  no.ioblUnte  Simantte, 
dtctf.76.ttd ptttndam ,  qucm  fcquicur  Rot*  m  Btr?omen. 
ttg*ti  i^.f*nu*rtj  \6\o.cor*m bo.me  Oftmberg»,Bur*tu 
dtcif~i<ii.n.7.decif.m.n.1i.Crdtctf  6o+.  «.17  Ftrtntill. 
*d  Bur*itJ.dtct(JiQ$ji.  1  i.Rotuijltof  i\Li.n.\.p.6jtctHU 
in  quibus  alix  dccifiones  cumulancur . 

473  Pccica  vcro  principaliccr  in  inccgrum  rcfticutio  non 
impcdiccxccuuonem  tactam.feu  iam  cxpcam  >  L*netlt» 
de  Attent.p*r. i.c. \S.n.\ \^.& feq.Sctuc.  de  Appttl.  q.\9. 
rtm.ijt.  \  \o.&  ftqq  .vbi  quod  ica  obferuac  Praxis,  j  ulnjf. 
Tib.in  Pr*x  ttb.c.\ I.  «.3.  M*rchtf.  dtCommiff,  rtftit.  in 
inttgr.p*r^.%  i.n*m.70.f»l.  1  iS.GT  /.3  num.t  J l.fet.  1 8j. 
Btnmttnd.  <i«  8 J . »  I J .  R»t*  in  Ctrntttm*  Ptcu \i*ri*  4, 
Iunu  i6ot.cor*mcl*r.mem.C*rdin*l\  P*mpitt\*  ,  im- 
prt(f  *pudS*lu(i.Tiberdlib.i.c*p.\\fot.\6%,  Btlf*mitu 
*dGregor,dtctf.i$B.n.\0  Ftrtntil/.  *d  Bura1t.dec1f.16S. 
u.6Jit  G, Rdt*dtcif.\\S,n.l.f.uectnt.Bur*tt\dici(.'i07, 
0.4.  vbiquod  ica  paflun  eft  in  Rocareceprum ,  C*u*itr. 

474  dtc  1  j  3.  n.  1  .&  ftq.  vbi  f.  hoclimicac ,  non  proccdcrc , 
quando  resadhucmancc  fub  controuetfia ,  &fencencia 
fuic  lata  cum  aliquoprxfuppofito,  quod  cx  alijs  proba- 
tiouibus  factis  in  contrarium  non  videcur  fubnftere  . 

475  Quinnimddc  Scyio  Rocx  fufficic ,  quod  fueric  prx> 
uentum  in  pccicione  exccucioms,ad  hoc  vc  cxecncio  non 
reurdecur  per  fupcrucniencem  Commiflioncm.fcu  pe- 
uuonem  rcftitutionis  in  integtum,Put.dtcif.io.dtrtliit. 
in  tnttgr.&  dtcif.iS^  Jib.l.C*f.dt  Gr*Jf.  dtcif.u  w.14.  de 
rtStitjn  inttgr.Ret*,m  Ftrr*r\tnJ>onorum,i6.funtj  1614. 
cor*m  Sunctiffmo  D .N  lnnoctnt.X .&  in  B*rb*strtn.dt- 
cmmrttm ,  \  o.  Noutmbris  1623.  cor*m  Emmtntijfimo  D, 
C*rdin*lt  H>*ldo,Q,t:  \  dc  Stylo  Rotx  teftatur ,  Ferentill. 
*d  Bur*tt,dec.i68.tit.C.  &'dec.9tfMuA.  Grtgor.  dtctf. 
\io.n.i8.Bur*ttjtcc,Qtf.num.yC*u*ter.dtc.i8\.n.2.& 
dtc.ws.n.i.  vbiquodhancopwionem  fempcr  lequutt 
cft  Rota.  Dur*n.decif.  1  go.n.  l.&ftqq,Ret*  dectf.  i6+n+. 
p*r,7.rtctnu 

476  Cxptt 
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Praxis  Iudiciaria 


4/6   Carptaedamdkiturexequttio,  dc  SryloRoCarpsr    mifrefl.tnmtttr.fmr.t.%  i.nu.\4J.f«l.\9±  Afftiil. 
rcla*ationemmaildati l  R9t4dec.S4<j.num.>c.p4r.t.rcctnt.\    $$<S        &  ftq. 

& ih  diR.Corntttn*  Peeumana,  ^Junif  160 t.coram cUr.  1 485    Verum  condufio non  proc  dicquando  exccptio re. 


memor,  Cardin^tt  Pamphtlto,  impreff.  apud  Saluf}.  T 

diftJUt.itf.i  1  .&  per  dccretas,&  relaxatasexccucorialcs, 

R  t.i  dec.  158.  num.X.  far.i,  &  dee.14%.  num,^.  far.%.  re 
tent  Burmtt.  detif.%91.  num.4  &  dectfM6S.num.^.  &  feq 
vbi  dc  notorio,  &  inucteato  Scvlo  Rocat  ceftacur  ,  cuni 
alijs  Cllinnlatis  per  Bettrmmm.ak  Grtyr.  decif.^S.  num. 
10. vt  pcr  Fenntili.md  Burmrt.dec.i6ti.iit.C. vbi  quod  ita 
padim  renetRota,  quamopinioncm  in  (cnteiicijs  Ro 
talibUs  fequicor ctiam  Signatura  ,  Marchef.  de  cammiff. 
ApptU.mbextq  Brtu.p*r.t.c.i.num.\o.fel.j9S.  Btltrmm. 
mdGregor  d.dtcif.A&.num.xo.  Ftrtntili.  md  Burmtt.  dttl, 
decif^.lttC.infi». 

477  Venintamcn  hoc  procedit  in  Rota.quando  fuit  rela 
xarum  mandacum.auc  ftteruntdccr:ta:,&  rdaxatar  exc- 
cutorialesextra  ,  S>  poftfi  ttam.in  quibus  tcrminis 
Decifioncs  loquuntur  rclaxatum  in  ipfa  Scntcntia_ , 
aliis  enim  cum  in  fentcntijs  fempcr  poflint ,  &  foleant 
huiufmodi  mandata  relaxari ,  pamicus  dcftrucrccur  via 
pctcndac  &  obrinendar  reitirucionis  in  intcgrum,  Rtt*  %n 
Bonamtn.Cenfuj  I  i.Dtctmbrti  160X.  coram  kon.  memor. 
luflttfum  efldccifa  imprtjf.*fud  Mmrchtf.de  Ctmmif.fu- 
rtr  Attent.fmr.i.f.  i.feJ.  60.  &rradic  idem  M*rchtf.dt 
1  ommijf.  Appell.mb txequut  Breu$*r.\  w.iji.\S.& feq. vbi 

478  f  reddit  rationcm  diffcrcnciar.nam  in  Rota  excquuro- 
rialestrahuntfccum  excqnutioncm  Excommuntcario- 
nis,&  non  requirunt  cxcquutioncm  facti,  ficftc  mandata 
aliorum  lt\b\\Ta\\\im.Reltr*m.*dGre«.decif.^.r:umcr. 
I O.Fertnttll.ad  Buratt-4tcif.l6S. iut.C. 

4? 9  Scd  harc  procedunt  in  fuprcmo  Rotar  Triburali,nam 
m  alijs  Tribunalibus  cxtra  Rotam  non  dicittir  praucn- 
lum  in  exccutioneex  fola  illius  pctitione,  fcti  rclaxatio- 
r.e.autexpcditionc  M*\vi&ti,S*iuH.Tirtr.tn  Prax.ltb.i. 
.11  .nu.$ .  FcrtntUl.*d  Buratt.d.decif 94  5  .titt.A.verf.Sed 
4  io  extr*  nim  f  refticutio  in  integrum  fufpcnditcxecutio- 
nem ,  ficut  caufa  Appcllacionis  ,  &  ca  pcndcncc  mhi!  trll 
intiouandum,B»r4ff.«/fc»/50d.».5.&ibj  Fc.cnttll  n.  13. 
1  m.  B  Nifi  fucricpraruentum  m  cxequutionc  reali ,  Rotm 


>ic:tj.6+.n.\.f*r.z.rttcnt.Fcrtntill.*d  Burmtt.d.  dtcif.9^%. 
Itt.A.vtrf.Stcus  *uttm,Scaec.dt  Afftli.q.  ip.  rcm.  a.  nu. 
110  &  feqq.vbi  quod  ita  fcruat  Praxis  cum  alijs  allegatis 

Itipra  verf.  pttita  vtro-princtpaliter ,  Dicitur  atltcm  prar- 
ucntum  in  exccutione  realis  captis  pigno.  ibns ,  Saiufl. 
Tib.ddib  3  r  ti.n.j.  vbideantiquaobfcruantia  Signa- 
turar.in  caufis  cxtra  Tribunal  Rotar  vcrtcntibus.ceitariir. 

481  tn  Curia  camcn  Capirolina ,  ff  ance  difpoficione  Sra- 
cuti,fi  rcftitutio  in  inccgrum  fuicpnncipa  iter  pctita,  & 
cxccuriouon  fit  lrrctra&jbilis  concedtttir  inliibitio  finc 
prariudicio  trium  conformium,  &  rci  iudicatar,  fiucexe- 
quuno  Aieric  carpta  ,  fiue  fuerit  tanttni  petira ,  Statut. 
Vrk.lt(*.\.C%0  Scacc.dtA[f*ll.q.\.rtm.x.nu.\\$. 

481  Atinalns  Tribunalibus,  ficcpra  cxecutionc  reali 
Pars  aducrlaextorfilfet  Commiliioncm^nonfaclain  ca 
m-ntioncd-cxcctitionciam  cepta,&  illins  vigorecma- 
nafiec  inhibitio,  non  poflct  ad  vlterio^a  procedi ,  frd ef- 
fet  necdlcadirc  Signaturam,&  obtmcre  rtformationcm 
dicl*Comrnulionis,  &  rcfcriptum  Ctttn  claufula  panto 
mdtcatt,  Vtl  non  rttardata  vlttrton  txtqmttitHt .  vcl  fint 
prdiudicio  vitcriorit  extquutienii ,  lMuceiiott.de  Auent 
par  1  r.l8.fl.l  \9.ScaCC.de  Afprilat.q.\9.rtm.x.v.iii. 

48 1   Obligatio  vero  Cameralis  ficut  non  admitcit  Ap 
pellationcm  fufpenfiiiam ,  ficnon  n  tardaturillitis  exc 
quuriopcr  reflitutionem  in  integrum,Z*ccA  '»^  Galltf. 
dt  oblut.Camtr.q.ij.  n.$j.&  ftqq.Rot.  pofl  tumdtm  Zacc. 
dtcif.ix.n  \  & n.\j.& dtcif.\l4.n.A..Grt*  dtcif na.num. 
\-j.&dtcif.^oS.n.2,Bur*tt.deci(.9^^.n.4.qvioA  co  niagis 
proccdir,  quandoiuxtaopinioncm  ,  qtiam  fcruac  Rota 
fuic  prarumcum  in  pctitione  executionis.A;^.  dectf  198 
nu  j.in  fln  pofl cen/ '.trim.h ' arin.lib.X.  Bitrntt.  d.decif.94] 
Grt^.dectf.no  num.\S. 

^4   Prout  nec  ctiam  rctardatur  pcr  reltitutionein  in  in 
r  •gmmexecutiodccreti  faftiin  UKiicioexccutiuo,^^ 
de  Guarenug.q.i\.  vtr(. (i vero  (11  Pttita  ,  l.ancehrt.dt 
,4itent.par.2.e.\8.*um.\il.&  feq.Marani.de  ord./nd.in 
i.pai.6.far.frin.*tl.2.nu. 99  fol.170.Marchefan.de  Cem 


fiitutionis  in  inccgrum  ciiet  clara ,  &  probaca  ,  fed  bene 
quandoclfctcurbida  ,  &  requireret  alttorem  indagt- 

486  nem ,  Gn»or.  dtcif.no  n  17.  nam  f  omms  cxccptio , 

atundoeftclara,  &probata,  admtttituradimpedica. 
am  cxcquutioncm ,  licec  alias  non  ellct  admittenda_, , 
quod  proccdit  111  omn  iudicio  i  ex  •atecongelhs  fupra 
hac  cadem  par.  \  cap.H.  lut.N.  ftrf.\6.dtntquc  omntstx- 
ttptio  num  22$. 

487  Nonomitco,  quod  in  gradu  rcfcicutionis  ijinre- 
grum,  co  iudicio  pendcnre  datur  Manutentio  anciquio- 
ri  poliefiori  aducrfus  rcm  uidicacam.Ci/.rf*  Grmff.  decif. 
4.1« fin.de cauf.fe(J.&  prop. Buratt.  dec.604. 4«  &  (**. 
&  inquaiilKC  inltancia,c«/>.r«m>  teneamur  dt  Afftll.  Rtt. 
dtct(.\\i.n.i  \  par.j.rectnt.ptxiettim  li  rcs  iucicaca  rcd- 
ditl\cU\rbidl,Buratt.decif.lli.nS.RetadtCi(.l40.nu.\t. 
far.j.rccetit.  prout ctiam  ti dcccgatur  notorie  iniulra, 
Rttadtci(.\  iz.num  \\.par.j.rtctnt. 

488  Dcniquc  licct  Signacura  luititii  in  prophanis  rcftf- 
tutionis  in  intcgrum  caufam  committat,  vt  f upra  cum 
claufuta  ,  prout  de  ture  ,  non  tamcn  huiufmodi  caufam 
commitcitinBcncficialibus,  fcd  ipfa  gratiosc  in  intc 
grum  reltituic  cum  claufula,i»4ri?o  iudicatt,lzte  Scacc.de 
Afptll.q  1 9.rtmtd.i.n. \\S.& (tq.  vbi rationem diucrfi- 
tatts  afhgnac. 

489  Cartcrum  in  hac  fatis  ampla  reftitutionis  in  mce- 
grum  materia  ad  hmnntm  Almurittum ,  Francifcum  dt 
Laldat,  Ptreyra,  &  Sfertiam  Oddum ,  qtli  de  il/a  copio- 
fos  tractarus  edidcrc ,  quilibct  m  facti  oceurrentiaw  re. 
liquts  hbcr  patcbit  aditus . 

AA   Jn  caufis  executiuis  fi  prticurcommitti  caufam  Ap- 

490  pellationis ,  Aut  dccretum ,  a  quoappcllatum cxtitit 
validum,&  iunumcx  adis  apparecAuc  illius  luliitia,  & 
vahditas  rcddicurturbida,  Autconilatdcillius  notoria 
nullitatc,&  iniufticia . 

Primo  cafu  Signacura  rcfcribic  cum  claufula  fine fr*. 
iudicititgitimmtxecutionis ,  prouc de  Commiffione  Ap- 
pellationisaldccrcto  facto  vigorc  obhgationis  Came- 
titisitnulie GmmfAt *Uig.Cmm^j.m.S.&  ».10  &(eqq. 
2i4,Smiufl.Tihr.tn  PrAx.lib.i.c.ij.num^  Scacc.dt  Ap- 
ftll.q  \7Jim.6.mtmf>.j.Mu.ij.ftrf.  hanc  eamdem praxtm 
&  iimit.9.n.$\.&  jtq.  de  Commiffionc  Appcllationis  in 
pofTcflbrijs ,  &  i  Scntcntijs  Iatis  lupcr rc ,  quar  celerita- 
ccm  defidcrat,.SV  acc.  d.q.  1  -.lm.6.mtmb.j.num.  11.&  feq. 
vtrf.  tn  Pr.xxt ,  &  verf.  bancque  tamdem  Pmxim,  &  dc 
Commiflionc  AppcJJationis  a  Scntcntia  lata  luper  Pcn- 
fionc  tradit  Ptflr.  m  P>ax.  lib.^.caf.  »//.».3.  & de  Com. 
niiifione  AppeJlationis  a  decrcto  mandati  obtento  vir- 
tutc  litcratum  Cambij,tradit  Marchtf.de  Cemmifs.  Af- 
ptli.Ab  ovhg.Camtr.par.  \ .  §.j  ».  2o8./»/.J  10.  &  de  COtn» 

miffKineAppcJlationis  a  Scntcntia  cxequutionislitce- 
rarum  Apoitolicarum,cradic5fr4^.  dettf.1484  num.z. 

&feqq. 

49t  Ecopcrafurhuiufmodiclaufula,  quodcaufa  Appel- 
lationisficrantunicoiiimiflaad  cfl-cAiim  dcuolutiuum, 
non  autcm  fufpenliuum, Scaccul.q  1 7./««»  6.  memb.j.  ntu 
ll.&  num  14.&  limit.9.n.<ii.&  \tq     feq.&  q.\9.rem. 

nfdictionc 


492  2.  »  79.  &  ob  id  f  prarferuac  iurifdicn  onem  Judicis  i 
quo,itauc  illc  poilic  ad  vlccnora  procedcrc  in  cxecucio- 
nc ,  ncc  valcac aliquo  modoa  ludiccad  qucm  impediri. 
Salufl.Tihr.iil>.\  C.X7.U.4  Scncc.de  Afftd.diQmq.t9.rt~ 
med  l.n.j8.Stapht/.de  iu  grat.  verf.quandt  committi,fet. 
I tb.Mart  de  Clanf.part.  1  .clauf  \  5 y.Hitm.y.  Serapb.  dtc. 
%4J.Rota  in  Pi.icenfi>iaf;deicommi(ji  Lune  n.Junij  \  592. 
Ctr4mbon.mtnt.Pt>na,& dec.4\9.'i.i.p.^.&  dtttf.i.mim. 
\.&n.\i.&d't  31J  >/  ^.p  6.rtct>  t.C*~altr.dtC.4.n.T,. 
49I  Hoc  tamen  non  impcdic  ludiccm  caufa;  appcllatio- 
nis,quin  in  caula  ordinaricproccdcndo,  reuocctiniu- 
ilc  gcliaper  Iudiccm,aquo:nam  d  claufula  tantum  prc- 
feruat  legitime  gcfta.non  autcm'.id ,  quod  (uicnullitef< 
&  iniulle  factum  ,  Rot.  m  Rommna  Cafatis  14.  Neutmb. 
1  $81  .c«r»  am  (ei.rec.CitmJi.  &  md.  Plmcennnm  Fidticom- 
miffi  ii.lunij  1  S9i.cormmt>tn.mtm.  Ptntm,  Strmfh.  dtctf. 
%4<i.r,umi. 

494  Sccundo  cafu  ,  aut  Signatura  lefcribic  cum  daufula 

(iquimi 
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ft  quid  extqutndum,  &e.  vd  cum  claufala,  *d  ltgmm*m . 

C.laufula/i quendnmjiuknmrMidaorKm  lu- 
dici  i  quo,  &  lllam  rribuit  ludici,  ad  qucm,  M*rcbtf.  dt 

tomem(f.*?pe!lutb  ebttO.C*mer.p.l  §  I.ffU.I  ?  t.fot.^OU  5*- 

lmfiTAtrJ.luy.\.c.ii.M.*.Sc*cc  dt  Apptii  q.\9.rt-*>  d.\. 
496  »«.77.    /*4f .  &  rctardat  cxecurioncm  f  donec  dc  tu 
ititia  decreti  cogrtofcatur ,  M*rehe(.  dt  Commtff.  *ppeli. 

*r  oblig.C*m.p.\.%\.n.\iO.&(tqq.fil.70<>.S*luff.  Ttb.tH 

pr*x.itb.\.c.\7*»4  Rot.ytfP *ctf.de Sulu.dectf.  ^.ftcun- 

dum*niiq.imprtff.Coccin.dtc.2i6.n,i . 
407  N .  c  poteft  decretum,ftante  hac  claufula.iuftificari.ex 

noaiter  dcda&is,S*tuft.Tii.d.  Ittt.i  c. 17.no.*..  Ror  *euf. 

loo.n.i6.&  ftq.&  decif^<.infin.p.  \.dtutrf &tn  Anco 

Hitsn*  Bonorum  i\.M*i)  \6oi.cor*m  bon.me.  /*/?«  Ser* 

ph.dtt.179.»  <..C*M*ltrJtcif.\6<.n.4.&{tq.  dectf. 17$  nu. 

\.& d*c.l6*.nu.t.&  dec.  414.11«. 2. 

Sed  beni debet  iultificari  ex  eifdemactts ,  M*rt.  dt-> 
Clnnj  p.i.cl*Jtf  i6c).n.l.&  ftq.Metrcbtf.  dt  comm.  *pp  11. 

*b  obtio_.CMmtr.p.\.^A.nn.\4i.& nu.\*<.fd.  706.  C*,,j{. 

dec.\7l.nu.\.C»ccinuitc.s6ui*.*rFtrtt,tUl.*d  8u>  .t-t.  dec. 
\\\.n.*.& dtc  650  »■  17  vc>i  plurcs  Dccifioncs comulat - 
Sed  hoc  Primo  nou  procedit,  quando  Rcus  aiiquid  dc 
nouo  deducitcoram  ludice  appellationis  ,  nam  tunc  -i- , 
citum eil etiam  Actori noua iura  dcducere  ,  adcltdcn-l 
dumea,quznouiccraReocxcipiuntur :  nonauccmad  | 
eUdcndum  cxctpttoncm  ab  co  m  prinu  inltantu  oppo 
fitam,  prout  in  terminis  Iuiiik  claufulz , (t q*,d extqnen. 
dum.dpios  fuit  decilum,  &  patct  ex  decitiombus  cumu 
\3Xi&pctC*n*i-dtc.l7i.n.i  Btltr*m.*d  Urtgot. dtc.  %8f 
nn.  1 1.& ptr  Fertnttit.md  Burettt.dtcil.il \.r.nm.9-& dtc. 
610.nnm.i9. 

499  Vnde*  fcquituri  quod  volens  cxcquutioncm  a  did. 
claufula  przferuatam  unpedire,  poilit  non  lolum  ex  eif- 
dcm  adis ,  (ed  etiam  ex  nouiter  dedudis  fuam  intcntio- 
nem  fundare,  M*'t.dt  CUuf.p.  t.d*uf.  \  79.n.}.M*rtkt{. 
dt  C»mmtff.*ppe/tutv  »biig.C*m  d.y.  I  I  .*.  1 43 .mfi.M* 
rtfc.v*r.rtf»lut.iib.ix.\i\.n.i\.  R»e*tn Anc»mt*n*  Ho 
norum  » 1 . . U*u  1 60 J .C»r*m bon.  mcm.  I uflo  Cocctn. dtctf. 
<6.nu.  j  cum  *iui  cumuUtis  ptr  ttrtmtdl.  *d  Bureut.  dtaf. 
%l\.nn.8.&  dtctf.6<0.nu.\*. 

500  Etdeniquetizcciaufulaprzfcruat  viam  cxccutiuam , 
&  impeditertedum  appeliationis  fu/pcnfiuum,  quace 
niisexcifdcmadiscxecutionilocusnt»  vt  cooftjtode 
iul 1 1  c u  mandati ,  procedatur  ad  illiusexccutionem^  > 
M*<  cbef*n.de  c»mmtfs.*ppetl.*b  obtig.C*m.p.  nnm. 
1 10.& (tqq.fol.70s.Rot.posl  ZnccbM  tbltg.  C*mer*t.  dt- 
ct/.n.nu.*. 

%o\  Sccundoquod  didum  eft  fupra  decrctumdcbcreiu 
itiricariex  eifdem  aats  proceditad  cfVcetum  exccutionis 
tx pr**titg*tti,  non  autcm  ad crledum  cotirirmationis  , 
nam  tunc intrat  regula,notidcduda  deducam,  nonpro- 
bata  ptobabo ,  &  habetur  ratio  ommuui  ctiam  poit  dc- 
crcrum  produaorum,J»r«^/6.^«c  a7o.»*.5.  Bumtt.  dtctf. 
2>i.».l>  &  dtc.  5  i+n.6. 

501  eUuiii^a ,  ^die-tttttit*mt  non  difftrtacUn.  uIi  f.-^utd 
txtqntndum ,  quia  ipfa  quoquc  aufcrt  turifdictioncm  Iu- 
dici  i quo ,  &  i  lam  rritxut  ludici  ad  qucm  fccunduml 
l\y  um,  &  obferuanuam  Romanz  Curix ,  vt  ipfe  in  uri- 
niis.&antcomniaexequatur,  proutdclurccx  cifdcm 
aais,  quatenus  legittma:  cxccuciom  locm  lic  ,  Sceuc.de 
ulppett.q.  1 9.rtmtd.  l.nnm  78  ■  tn prtne.  &  vtr/.  tn  b*c  con. 

$0$  fr»ner(i*,Sec  vctbi  *dl»^tttm*m,i  ludici  dirccta  aliud 
iigciricaiu ,  nifi  vtiuxta  luhs  difpolitionem  excqui  cu- 
rct,Odd.de rtfttt  tntntt&.q.qi  *rt.\.nu.%.c\aiz legitimum 

504  cll  t  tllud  quod  e(t  fecunduin  difpoficioncin  legum ,  & 
CznonutndJegujm*  vbt  Gtof.in  vtrb»lt%ittm*§.dt  peul. 
t.*dutltt_itinn,vbt  UUff.ff.de  rtg.tnr.cnp.  t*,qu*  vbt  UUfs. 
irt  verbo  mortm,&  c*f.c»nf*ngntnti,vbt  yibb.de  Stnt.&rt 
tud.Alex.c»nf.7S.yifit,&  dtltgtnttr  pr»fptQts#u.  uvtrf. 
t&  *ppiti*ifnt,  &  num.  4.  Sc  ibi  Af  fttll* ,  ut  vtrb»  ttgttt- 
mns  itb.X. 

505  Scd  licet  in  his  nulla  fit  difivrentia  inter  d^as  claufu- 
las,&  vtroque  cafu  lic  necctiarta tranfportatio  actorum, 
8c  decrctu.n  iuliiricari  dcbeat  ex  eifdem ,  &  non  cx  noui- 
cer  dedudis  vt  lupt'a,ad  hoc  vt  potiic  ad  cxecutione  iuri- 
dicep.  oct.il ,  v.octt  nihilomtnusinreliquis  aliquadi* 
(crepautia,namclaufula,  (iqutdexequtndttm,  cxtcnditur 
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fiquid  txtqutndum  tn  primii,  &  etntt  •mnid  txtquntu^fltt 
mtnusc*ut*m  Appttleutonts  cognofceU^CMHXS  vittUtC  Iudex 
ad  quem  debet  plene  eultare  dc  bono  Iure,&  iufticia  do- 
creti,&  tunc  demum,li  videt  illud  iu(tum,&  validum  de- 
bet  abfquealto  drcretoad  cuitandoscircuitus Appella- 
tionum  cxecutioncm  permittcre ,  quod  fi  vidct  illud  in- 
iultum.etiam  cx  nouiter  deductis,vt  fupt a  potcft  abfque 
noua  commiiTione  illud  rcuocare ,  &  ob  id  hoc  cafu  dc- 
bet  ad  vlreriora  in  negocio  principali  tacite  ad  dict  cir- 
cuitu  neu  tandum  proccdcre  ,  Mnrebtf.  dt  Commifs, 
Appt!l*t.  *b  oblit.  C*mtr.p*rt.  I.§.  I.»*  I'}t./«/.7os. 

506  Claufula  vcrd  *d  legium*m,tit\tamcxzcnditur yt pro- 
ctd*t  *dltgutm*mtxtquutiontm  ,  ic  non  requiric  aded 
exadam  caufc  cognitioncm ,  ficut  claufula  ,ftqmd  txt- 
quendnm , ad hoc  vt  potfir  ad  vlteriora in exequutiono 
proccdi,  fedfuificit,  quodludexad  quem  adhibendo 
a1  iqualcm  caufa:  cognitioncm  ,  guftet  iupcrficialitcr  de 
bono  lure,  6l  iuftitia  dccreti ,  ad  hoc  vt  valcat  illius  exc- 
cutioncm ,  vt  fupra  permittcrc  .qtiod  fi  vidctdecrctum 
nullum.vc!  iniultum  dcba  ab  illius  exccutione  abftincre . 
quinimmo  non  dcbct  exccutioncm  hoc  cafu  pcrmittere, 
&cum  necetum  pollit ,  virtutcdidi-claufular,  caufam 
Appcllationis  cognofcerc  ,  dcbct  infuper  abftinere  i 
Scnrcnti*  fcu  IXcrcti  rcuocatione ,  ac  procelui  ad  vl- 
teriora  m  mcrttis ,  S:  ncgocio  principali ,  nifiincorpo- 
reCo  nminlonis,  &  vlterius  in  rcfcripto ,  fcu  Sigiutu- 
raillius,  adfint  alia  vcrba  iurifdidionem ,  etiam  iru. 
nc^oc.oprincipali,  dum  nrwi  (itlegitimx  cxequutio- 
ni  locus,  tribuc  itia ,  vt  quotidic  obferuac  praxis  . 

507  Vndeinfertur  ,quodfiinComniiilioneadditafueric 
fccundapars  viuelicet,  vti  (i  m*gis  pleutt ,  committutur 
JVN.vt  proctdeu  *d ltgtttm*m  extquutiontm,  &  Commif- 
fio  fuenc  fignata  pcr  vcrba pUcet  D.  N.  P*p*,dc  %.p*rttt 
iudcx  tantum  pocerit  cxequi  ,  caui  quo  legitimx  exc- 
quutionilocusfit,  atinncgocioprincipali,  nullatenus 
poterit  procedcre ,  etiamfi  cxecutioni  locus  non  fucrk , 
nam  vcrba  rcfcripti  funt  ftriaifijtnc  intelligcnda,  &  tan- 
tum  valent,quantum  fonant,  c*p.figuific*nd*dirtferu>u 
1. 1  .infinttf  dtconflti.peeu».  Abbdn  c*p.  Rodulpbus  num.\. 
dt  rt(cript.C*put*qMctf. I S I .  nnmtr.  }.p*rt.l.  Rot  dtcif. 
*\6.num.l.p*rt.4.  rtctnt.  Urtgor.  dtctf.i4.num  i.  &  ftq. 

508  Bureut  dectf.  51.  numer  3.  <y  ftq.  £t  f  ob  id  omiflutn 
dickurneglcaum,&narrata,  &  petita  rcftringuntur , 
&  Itmitantur  per  conceifionem,  &  Signaturam ,  Rot*-. 
dtcJ.619.  num  l.p*rt.  i.rtetnt.  Burutt.dtcif.  88.  num. 
i  &ftq. 

509  Anautemfit  magis  attc  idcnda  Signatura  Papx  leu 
Cardinalis  Pnciedi,  vclRegcntisCancellatix,eftdiftin- 
guendum,  Ndm  aut  rcfcriptum  eft  Signaturz  Gratic,  8c 
fic  ipfiufmet  Summt  Pontjficis ,  qui  lignat  per  illa  vcrba 
P/*e tt  /.&  tunc  Signamra  Pap?,&  non  Rcgentis  eft  fcm- 
pcr,&prarcipucartciidenda,5#r«pA  dtc1f.9n.nu.  4.  Rttm 

S\odtc.uo.num.\6f*r.s  rtxtnt.Sux.  tagicurdcrefcripto 
Signaturz  (uftitiz,quzPapamrepnrfcntat,^0^(r.ioa. 
num  7.p*r.6.rectnt  &  eius  nomine rcfcribic,£«r. dta&v. 
uu.  i6.p*r.6.recent. per  lU*  verba.viddicet.  Pieutt.  D.  X. 
5 1 1  P*p*  1.  C*rd.  Seuchettus  ,curus  t  rcfcriptum,  &  iufiio 
dcbet  intelligi.provt  de  Iure,^or.  dec.%%.  n.7.  p*rt.7.rtc. 
5 1 1  &  t  tunc  aut  Rcgens  Canccllariz,qui  in  Commiiiionc 
ante  didum  refcriptum  Cardinilis  Prziedi  manum  fua 
appontt  hoc modo cxtendendo ,  videlicet ,  De  m*nd*to 
D.  N.P*p**udt*t  NN.cittt,inbibt*t,  proctd*t,  vtptti- 

$iitur.&  iu(tt:i*m  f*ct*t,  &  t  alias  mutatis  mutandis,  fe- 
cundum  fadi  contingentias ,  in  huiufmodt  cxtcnfione 
refcripti  aliquid  omittit^c  dcba  attendi  Signatura  Car. 
dinaln  Przfcdi,cui  eftdata  poteftas,&qux'  Signatura.. 
Pjpzcenl.tur,  aunnon  fit  infacultatc  Rcgentts  infe- 
rioris,ad  extcndendum  przpofiti,  tollerc,aut  reftringcre 
conccilaa  PrincipeSupcriore  ,  Muudof.inform.  i.cea. 
mifs.  tn  vtrb.fummurii circ*  mtdum  >er(ic.  qutro  *n  iet 
co*nmi(fiont.&  vtrf.ftdnntum  t(i  dubinm.fol.i6.  btntCnf- 
fnd.dtc.7M  rtfcrtpt.qacm  fcquitur  Rota  m  Rom*n*  Spo- 
itjdomus  I9.mnij\^79^e»r*mb».mt.  Rubto,vbi quodom- 
ma  in  commiflione  non  dclcta  cenfentur  conceiTa,r>  P*- 
p*7fon  *d  R»t*m dtctf.  2 S .  num.  $.&6.de rtfcript.tn n»u. 
5 14  vbi  quod  fi  in  extenfione  fuit  additum  veroum ,  vt  p». 
- ,  cenfcntur  conccfla  omniapctiu  non  ddata ;  auc 
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Regens  Cancellari?  decfarauit  in  extenfione  rcfcriptum 
Signacurx  Iultitix  ,  provt  fi  quis  fimpliciter  petata!i 

jtSquidheriinCommiifione,  &Signaturat  rcfpondcar 
quod  ludex  procedac, vt pttitur.  s  Rcgenspoftea  mex 
tcnfioneaddit,  &  luilitiamfaaat,  attcuditur  Signacura 
Regentis,qux  dedarat  rcfcripcum  Signacurx  Iuiticix,vc 
incclhgacur  jiucerius  id,quod  petitur ,  tit  de  lure,  iuxta 
tradua  per  C  eft  deci.abas  47  dt  rrfcnpt.  quamitain 
telligit  Seraph.d  dtt  9il.»-4.&  fequitur  Rot.  dtc  J  fo.n. 
1  %.».$.recent.Ferentill.ad  BurMt.dec.6z  1 .».z6.infin.  vbl 
dicit ,  hxc  nocanda  ciie  in  praxi ,  Regens  namque  in  ifto 
ca-u  mhjl  addit,vci  minuit.fcd  taivtum  dcttarat.quod  re- 
fcripruin  Sigtuturz  Iuftitiz ,  qux  non rcfcribit niii  do 
iurc,«A.-  prxallegatit,  provt  de  iure  intelligatur . 

■|6  Tertio  cafu  folet  Signaturarefcriberc  pro  appella- 
tione  fimpliciterjabfquc  vllaclaufula.&tuuc  Appellatio 
cenfetur  admifla  ad  vtrumquc  cffedum,&  periudc  eft>ac 
fi  ab  initio  appellatto  habuiiVet  cftedum  fufpenituum, 
Rot.dec.  1  ?.»  n.j.p*r,6.recent. 

r>B   Licct  Co  i-.njfi  > riient  ludici prx fentata, nihilomi- 

\rj  nusantcquam  pars  aducrfa  fitcrie  citata  ad  diccndum 
contra  Commifiioncm  ,  illa  non  ctticitur  communis 
vtriquc  Parti.  But r  in  cap  fuper  lttterit,num.  2 2 .  vtrf.quta 
adutrte,de  refcripr.  Rot  dtc  yo%.n.8.p.  $.& dtc.  }o.n.  10  p. 5. 
&dtc.^j.n.4p.6.rec.Bnrat.dec.i}S  n.^& dec.  40?.».:- 
&  ftq.Si  ibi  Ferentiil.n.  1  3  &  dtc.iZ4.it. il.Caualer. dtc. 

J09.nu.  1  Bcltramm.ad  Gregor.dec  5  5  2.11.8. 
Scdhocnonprocedic  ,  quando  ruerimtfadi  plures 
actus,  ex  quibus  conflatimpetrantrm  vfum  fuiiTe  Com- 
iniflione  impcrrata ,  vt  concihaudo  decifiones  contra- 
rias,dixit  Rit.tn  Hifpalen.Prxbtminentiurum  16.  Decem 
brii\6\%joramban  mtmJ'bMdo,K\3X10Zt  Beltramin  ad 
Greg.d.dtc^z.n.7. 
J  i  9  Ante  vero  quirn  Commifllo  &  ctfrda  communis , 
Impctrans  potef  t pxnjtcrc,&  illa  non  vti,  Fthn.$n rubr 
dt  refcrtptJt.  J.vbldercceptiori,  Butr.  111  d.  ca/.  fnper  li. 
ttris,n.zz.verf.  quia  aduerte,\bi<\v\oAi:x  pradicaretur, 
ty£gtd.dtc.4^6,Rotaapud  Afarcbef.de  commtj.tnpratlic 
par.i.c.\.dtc.4.&  dec.^.num.t.fol.  nxBura-t.  diSl.  decif. 

ijS.mt.  4.  vbi  alias  cumuiax  audoritates,  &  Decifiooes , 
&  dtc.iZ4.nu.il., 
T-o  Vnde  Aducrfarius  inuico  fmpetrancc ,  ca  vti  non  po. 
td\,  AUx.inl.fi quit  Ala10r.n  4.6c.  ibi  laf.n.i4  &  Alciat. 
MU.iH.Cod  dttranfatl.yiitx.conf.Z4.nu.lJHt.l,Rtt.  apud 
.  Marxbtf .p.\.dtCommift.mpartic.dtc.4M.\.& dtc.%.  n  I. 

ftl.  1 7  i.Biratdte.  1 38.J1.4, 
1*i  Poltquiimaucemquisvfusfuit.vtfupra,  commiflione 
'  impetraca.vel  Aducrfarium,  addkriKjumconrraillam, 
vt  fupra ,  citari  curauit ,  non  cfl  amplius  pcenitentix  lo- 
cus  >.cum  commiffio  iam  fit  efteda  communis ,  &  ob  id 
Aduerfariuseciam  inuito  impetrance,  Ula vti  potclt,  c.  1 . 


&  z.demutuit  pe:it.  S/apbil.  dt  littr.Grat.vtrf.uduerttn- 
dum  tamtn,vlii,Hantt iftaCommifftont,fol.  14?.  Rotadtc. 
\7.n  4.&  ftq  de dol.  & contum.innou.6c,  COntra  illum.ad 
vlrcriora  t  icindo,procederc>etiarn  per  contradii5tas,/><< 

pa^nn.ad  Rot.dec.J4,nu.z  dtrefcript.tnnou.  Btltramin.ad 
Gregor.d.dtc  5  %z.num.%.R»t.  apud  Alarchtf.de  Commtff. 
4utcxju;  par.z.§  z  dtcif.i.n.^.fol.\o\. 

Eft  autem  citaxio ,  ad  dicendum  contra  commiflio 
ncm ,  omnmo  licceflariaad  firmandam  Iudicis  uirisdi 
ctioncm,alias  fcntentia  inde  fubfequutaclt  nulla,  Salufl. 
T ibtr.tn firnx  bb.z.e^i.CaffadMc.7.n  9.  dt  aeptliat.St 
rapb  dtc.84%  n  i.Coccm.dtc  169MU.A.& dtc.\\9.  num.7. 
Rot  dtc\z  Jjf,|  par.i.rtc. 
\*\  Scd  hoc primo ikm procodit  ,  quando vtraque  pars 
vfa  cit  commilfioiic  prxfcntata,  &  commilfio  elt  excita- 
toriaiuriididionis  ,  quiatnnccommuliocitcrl-dade 

ZCXte,V.otcin.d.dtc.l69  nn.7. 

•>i }  Secundo non  procedit , quando lata  fuic  ab  A.C. de- 
claracoriaiiKurfnsccnfurarum,  &commiila  caufaap- 
pcllationisin  Rota,&  inhibitum : namtunc.fi  commif- 
fiofuicaSis:  lattira  retormata ,  &tcfcriptum  ,vt  A  C 
procedcrctad  vlccriorem  cxcquutiorKm ,  coinmifltonc 
Auditori  Rotse  prxfcntata.potcft  A.Cad  vlceriora  pro- 
cedcrc ,  etiam fi cocam  AuditotcRotainon  tiicrit  cica- 
ttiaddicendum  contradidam  comir.iliioiK-ui  reioniu- 

C.Caputaq.  .)Z4.p.i. 


535  Tertidnon  proccdit  ,  quando  termious  huiufmodt 
tuitfcruatus.  ialtem  in  tcrminisfubitantialibus  i  nam 
tuncfi  mhil  fuit  produdumdenouo  ,  fcd  cancumfue- 
runcproduc^anciquaada,fencendafuftinetur  ,  Salufi. 
Tibtr.d.ltt.i.c.4i.*nfin.n.i.RttatH  Bracbaran.dt  Gran- 
ftts  1  g.Ntutmbr.  1 6oz  .corttm  bon.mem.  Cardtnalt  Sacrn- 
to tmprtff.apud  Saluft.TtbtrjUtb.  i.cip.41.  fei.  mttin  af 4. 
Coccm.dtctf.i  1 9.num  8.  alias  licct  fententia  faluaretur  i 
nullicate,  noncamenpofset  faluari  ab  tniultitia ,  quia 
non  iuitificaretur cx  adis  ,  nifi  clfet  tantum  fundata  in_ 
difpofittone  iut is ,  RotaindtQ  (Brncbartn.  dt  Granfnt 
cornm  btn.  mtmor.  Cardtn.  Sacrato ,  Coccin.  dtcif.  919. 
num.9. 

«  atf  Debct  omnind  in  ctcacione  ad  diccndum  contra  infc- 
ritenorcommiflionis,  vtcitatuspoflic  reddtccrcusde 
iurifdidionc  cit4\\tis,Rot.dtcif.9i.num.i,fart.%.  rtctnt, 
Grtg  dtc.  1  ij.num.  1  &  ibi  Btltram.fub lit.  A.  in princ. 
527  Scdhocprimo  nonprocedit,  quando  cicatus  com- 
paruit,nam  tunc  potdt  de  faciii  certifkarj,  Btltram.adl 
Grtg.dec.t  17.//.9. 
5  28  Sccundo  non  procedit.quando  pars  eft  pr*fcns,vel  in 
locoparum  dilhnK,Rtt.dec.9i.n.4.&dec.?9.Hum.i.p.x. 
rtcent.  vbi  dicicur  quod  diftantia  quindecun  milliarium 
ad  hunc  effcdum  vtfa  cft  modica ,  cum  id  fit  ludici  arbi- 
trarium. 

5  29  Tertio  non  proccdic  »  quando  citatus  potcft  dc  factli 
habercnotitiam  commiflTonis,vc  in  ditl.dtc  69.  num.i. 
par.l.par.x.rtctnt  Grtg»r.dtCl}7.n.l.&ftq.  vd  iiicitato 

eftnocicia  vcrifiinilis,&conicduraca,^«<f   dtc.  9i.mu 

*.par.%.rl/Cint.Grtg  dec.i  I7.n.  1 . 
fjo  Exqutbusinfercucad  validicaccm  ftyli  RomaneCu> 
riac  infercndi  tenorem  commilfionis  in  cttationibus,qu« 
tranfmittuncur,  excqucnd*  cxtra  curiam  ,  non  autcm  in 
illis,quzexequuntut  incuria  ,  vc  palfim  obfcruac  pra- 
xis . 

S}t  Nonfolumauccmcitacioaddiccndum  concra  com- 
miffionem  firmac  iurifdidioncm,  vc  fupra,  fcd  eciam  tn> 
ducic  pranientionem,ade6  quod  fi  in  vna,&  cadem  caufa 
fuerinta  dtuerfisperfonis  prxfcncarx  diucrUcommif- 
fiones  diucrfis  mdicibus ,  flle  rcmantt  lnciex coram quo 
fuir  prarucnrum,  &citatum  adduciidumcontracotn- 
miifionem^gfc/i.  tx  cap.  w  dtbuut  \  9,  in  vtto»  affignata» 
dt  apptll.Mandif.tn  ftrm.\0  commtft  a.i.jtl.  68.  Cajfad. 
dtt.ynum.l.& ltqq.de  rtfcrtpt.  R«t  dectf.  289.  num.$.  & 
ftqq.par.6.  rtctn.  vbi  quod  hoc  proccdit^tiamfi  vin&ex 
didis  ludicibus  fit  Auditor  Rotx ,  alius  vcrb cxtiu  Ko- 
tam. 

532  Scd  hoc  non proccdit  in Rota  intcr  eius  Auditorcs » 
namprxfcncatis  diucrfrs  commiiiiombus  diuetfis  AudL 
toribus  fupcr  eadcm  caufa  ,  ille  rema  nec  iudex ,  cut  tuic 
primolocoprxfentata  commiffio  catn  vigore  autiqui 
ordinis  Vicccancellarij  ,  quam  vikucc  lnnoccntianae 
confticutionis*  qux  inccrduos,  vcl  plures  Audicorcs 
attcnditur  tn  Rota ,  Mandof.d,  f«rm.  in  commtff.in  vtrb* 
Cemmiffml&  quafr.2.fol.67.& ftq.  Dtc  tn  cap.Paftoralts» 
num.\i.&  num.  \6.&ftqJU  rtfcript.& con  tl.6S9.num.  I . 
&  feq.  Rot. dec. 6.  de refcrtpt.  tn  antiq.  CaffadMctf.).  d<-> 
rtfcnpt.  Cot.  dtS.  decif.  »89-  numtr.  1 .  &  ftqq.  &  num.%. 


par.6  recent. 

cc  < 


Citationes  in  caufis.  Commiflarijs  debcnt  cffc om- 
Sj;  nino  pcrfonaIes,5«/w/?.7"i^<r.  tn  prax.  Itb.  1  .cap.$  1 .  nu. 
■$.&n.S-&  lib.Z.c.4l.n.l.inprtnc.Rot.dtc^9$.nu.}.  purt. 
3.  rtctn.  &  fignaiKcrdcftyloRotx  ,vr  rdtacur  Burat. 
dec.6o6.nu.$. 

534  Scdhocnon  proccdic,  quando cicandtts latitat ,  vcl 
nonrcpericurrx;rfonalircr ,  nam  cuncfadadiligencia, 
primo  per  vnuin,dcinde  perduos  Curfores,Iudex  decer- 
nic  procvlium  per arhxionem  ad  valuas  Curix,&  domus 
folicx  hahjcttKMtS  cttandi  &  in  Acic  Campi  Florx,  Sa- 
luii.Ttb.bb.x.c.  4i.vel  pcr  afHxtonemad  Valuas  curix,& 
in  AcieCampi  l  lorx,&  domidimifsacopia^/wf?.  Tt- 
btr.ltb.x.cap....4cctf.ibiimprtffamfubmt.z.atm3M)Sitic- 
gatis  fupra  cap.4.he.D. 

5 js  Etdebct NunciusrcIiiiqucrc,vcIdorniaf}igere,vcIpu. 
ojic.ii  c  publice ,  &  palam  coram  Setuis  >  &  Viciniscita. 
tioncm  ,  eofquc  cerciorarc,  vt  ficad  notitiam  Utirantis 
pcrucnirc.raJeat,*W4  dtcifio.nmnMr.  »7. &ftq.fan.  6^ 

rtctnt^ 
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fumitur  in  iftis  cafibus  ucicans  habcre  ci 
,  licec  fecus  lic ,  quando  eft  abtcns  i  Ci- 
.W&ftqptrtttnt.  . 
5j_  QuancbawemCurfocnonretcrc.  fe  fectflcotatio- 
nem  perfonaiicer,ii  tamen  dicit  fe  kcifle,cenfetur  de  fty 

10  Romans  Cunx  pcrfonaliter  fcctJie,  nifi  addat,  domi 
dimi(t*copu,proucde  boc  ltylocdtatur  Kot.dtc.^6\.n. 

\±.par  l.reccnt. 

%}i  Eftetiam  neceHaria  citatio  perfonalis ,  quando  fic ab 
hodiepercocam>nam  alusc  caubadhodiepercocam, 
domi idimifu  copia,dt  nul\3i^^mfi.TUur.  tuprux.lm.i. 
e.jl.n.\}.Ser4pa.dcc.  1  i\<i.  vtrfjmuxtmcfub  uum.i.Rotu 
dec.i\i.m  10.& ftqjpur.7  .rtetu. 

Hzccamcii citatio  legitiinc  ,  vt  fupra  exequuta  non_> 
4  arguit ,  non  poffe  fieri  len  ccnt  um  ,  nifi  in  vicima  hora 
dici ,  fed  loceiiigitur  pro  hora  mjfrinria»,  &  ita  obfcnat 

11  ptr  j  recent. 

DD  Commiftio  in  fcrrru  fignandi  fcribifolct  minntis 
Sjodnia&eribos  ,  facuius  fi;jiihrocapite_ccrgo  debet 
Procuratoc ,  vd  qui  ulam  iniperrare  lntendit ,  eiuspro- 
i  nomen»ac  cognomen  nunu  propria  adnoure*  vC 
ific ,  cafu  quo  commidio  vemrec  reformanda  , 
i  rffmTrtk.frh .ctnflit. Jl.  Vmitnrfi  utriycircmt'. 

540  Hxc  ab  vcriufquc  Signaturx  Rcferendario ,  6cpoft- 
modum-b  fimincntifi.  Cardinah  Pra-tc&o  Sigrucurx 
luftttue  iigiuta ,  adnocatur  i  primo  Reuifore  in  eins  li- 
|ko,  in  quo  untiira  nomen  Djoxefts  %  &  nomen,  ac  co- 
gnomcn  Oratoris,  ac  diem,  quo  lUa  hut  figtuca  ,  adno- 
tarc  JoJet ,  proue  ctum  illam  codem  modo  ln  euts  libro 
adnotac  fecundus  Rcuifor,  poftquam  inca  llluftriilimus 

.  CancsiJaruc  Regens  ludiccm  appohuc,  &refcripcum,vc 
<4 1  fupracxtendtc .  CaEterum  f  liii  libri  primi ,  &  fccundi 
Reuiforis  mhil  probanc  ,  necaliquam  fidcmuciunt, 

Scmcdt  mppttlmt.q  1  ttrfit  ,*duertc,t  irmtt  4ec.  }  l.& 

dec  i>  i>.\.  vbi  loqoicurdc  libro  _V*-_-,cunc  Reuiforis. 

541  Magiftcr  verd  Curforum ,  poftquam  commUfioticm , 
d  Jccundo  Rcuuo.eexpediuin  reccpit ,  adnocat  a  ccrgo 
Coniuuiiioiusciuspropruaianudicm  ,  in  qua  illaad 
Banchum  Curforum  pcruemc,  BMrutt.dte.116.n-4.  8c  in 
fupcc  adnocac  ineius  libro  dieirun  quo  eam  reccp  it.no 
tncn  Diceccfi»,  dt  nomeu,  &  cogtiomcn  Oratoris,  ad  in- 
irar  dictorum  Reuiforum,  8t  quando  commuTio  rcpom- 
tur  111  capla  tudtcis ,  cui  di  direcu ,  facir  pundum  in_ 
nurginc  dict*  adnotauonis  ciu»  libri ,  cx  quo  ddigiut 
conimuJionemhiiiieiticapiarepoticaini  Verumcamen 

54}  f  didus  libcr  Magiitn  Curforum  folus  nihii  probat 
ex  idcntitacc raCiom.  aJUca- pcr  Rtt.dtcjt.i.p.).tA  3.  di. 
■  mtrf.  vbi  ibquitur  dc  Jioro  Mmrttm  L-pi  tunc  Rcuiforis 
commiftioiium,  quia  icilicct  ex  didis  libcrcuus  non  ap 

Ji r e c , iu pcc  quo tuerit data commiifio, & poteit cflc  iu 
:c  aha  cauia,  vndc  non  probat  hoc  eile,  l.  dmtfmnt  Fut] , 
dttntuMitl.Ut»  bMjJ,9m44ieSu.t.ntqu$  mmtmlu.cr /«. 
Aluirem,  L.acprobtt. 

EE  Ad  ddertioncm  caufa;  euicandam  fac  eft,  quod  Com- 
j44miifio  perucnertc  adiiauchumCurtorum  mfralcgtti- 
nutcmpora,  vc  puca  infradecemdjes  poftdatosRcue- 
rcntulcs  tn  ibruu,vd  alias  tntcmporc  antcquam  caufa 
poiiic  dici  ddertadicct  non  iueric  m  capfa  repo fic a , &  lu 

diCI  pi£kM*U,C*tfMd.dtc.4.tUmpptU.PmttdtciJ.i79.t>.  I. 
m  Ctrrttl.M*nt*utmt.rr6jt.i.StSuJt  mpptUmt^.14.  vbl 
54J  quod  f  djcu  decemdics  dantur  ad  inchoandam  pro 
lequutjonem ,  non  ad  finicndam ,  cum  alijs  allegatis  fu- 
ptzUt.P.vtrfn  .qmtmumi,&ptr  Dmrmu.dtc.19O.  nttm.y.  & 
546 it^q.  vbiquodidem  t diccndum  ent dc  Commiftionc 
.  tdtitutionisinjntegrum,  vtdicatur  praucntuminilta^ 
pctcnda.ad  crtc*itura  cuicandicxecuuoncm  cxinde  pcci 
um  ,  o^amdleclurefticuuokii^ri^  regulariter 


nooditfcnabai. 
547  iti  camcn  infra  tcrmtnum  iuris,Annum>non  fueric  Ad 
ucruriusciutusad  dicendumcoocra  Commiifionem , 
caula,  non  obftantecjuqd Commnlio.  vc  fupra,  ad Ban 
cum  Curforis  pcrue  lerir, vd  eciam  fucrit  in  capfa  repo- 
^ta.  &  ludici  pcarfencau,  remanebit  dcferta,  Rtt*  ctrm  m 
Thtm.Fmflel.dmp.17.  LmmctU.  dt  Atttmtmt.  spptUmt.  ptnd 
Cmp.t  l  ' "  y  ±\M.mm.  50.  AcbU.dtc.  j  l.dt  nypeU.Kat.dectJ 
l}6,H.l.& u.l p.l.rtctmt.  J 
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Sq8  Facaleetenim  Appdlationis  dl  Annus ,  &e«  cauf«_» 
Bicnniufn,stM'b.ti  q*t  mpptlt  C.dtttmp.spptt  cteumfit  Rt~ 
mmnm  ,dt  mp  ptl.  vbi  quod  id  procedit ,  nifi  forte  ludex  i 
quoexitiftacaufaprzLifius  tcmpus  nii<it  inodcracus, 

Ciemem  ftCMtdtMvti.Mr.tnprmx.l,*  J  C.jj,  i  &t,i  7. 
c.Vtt  uJS  Cmffmd  dec.6.-  .S.de  mpptttJcmee.de  mpptll  qMtJt, 
I  J.n  ty.&  ftn.Ainniic.dtc,lj6.i.i.Bitrmt.dtcif  ij<x*Mm. 
549  io.Av.rffc.i}}.™»». i.<3"  feq.pmr.-j.y  ectnt.St  ^pcrrum 
rdticucionis  in  integrum  ec  daufaia  genrra  i,fi  qmm  mtbi 
tmflm  cmmfm.&cxfk  1  r  1  en  n  ium  ,lace  Scnte.  dt  mppttl.d.q.  1 «. 
jjo**«i.g.fbitquodprimus,  &fecuodusannusda  turi 
lcgc,  terttus  vcrd  pcr  vum  rcfticutionis  in  inccgrumi 
Iudico . 

jji  In  Curia  verbfataleeft  indiftinAc  Biennrum  ,  eciam 
imprdunen.o ,  auc  caufa  altqua  mn  probata  \  quia  ob 
multipuckacem  ncgociorum  prxfumitur,/^/? r.  dtm.-j, 
C.vlt.n.9.vtrf.qu*m  ttnctffitnem  Scmc.d.q  Ij.ira.i  f  l.Cmf- 
fmd.dJtc4.dtmpftt.u.S.vtrfjn  Cnrt*tmmtn,Pmt  dte.iqq, 
num  j./i^.i. 

jja  Dummod6inprimoannofiataliquid,&  faltemcitc- 
cur  Aduerurius,ad  dicendum  concra  Commirfioncm,8c 
vidciuki  11  libi  111!)  jcruFmntl.d.dub  yj  l't!ir.d.lto.\.  c.J. 
M.a  Sti\»Grnu4tM.7.& t*»'7*  *lt-""9-  vtrfamtdtmmtH, 
Lunceii.de  mtttnt  npptU.tend.d.c.ii.  in prtf  uu.q.9.  &  ftq. 
Scmccdt  mpptl  q.  ?  J .  n  J4  &  u .  I  j  1 . vbi  quod  futtctr,quod 
fueric  infra  an  lum  ciraca  pars  ad  dic.ndum  co  itra^» 
Commiifionera.  Sc  fadus  aliquis  alius  adus,  &  uu.  1  <}. 
AchU.dcc  u.dt  mppel.  vbiquodfufiicitfuitT-proceftum 
ad citatiortcm,8c inhibit loncm, .".<i  dtc  \\\. num. \. ltk»m» 
CuJftuU  dtc.6  n.%.vtrf  dumm  dtydt  tpptt.  Rotmtn  ?untpt\ 
ionen.de Imnft  iq.Dtctmbr,s  ijotf  ctrmmbon.mtm.  LitUh 
tmprefupMd  SmtMjt.Ttb.ltb.i.cmp.xo.fnl.  l^l.&dttl  dte. 
is'>  ««».[.:  "  i.rtcentvbi  quoJ  ad  cuitandam  ddertio» 
ncm,non  futficit  citatto  ad  vidcndum  compulfari . 
J  j  1  Incipitaucem  in  Curu  currcre  primum  ucale  Appd- 
titionis.fcuccrminus  luris,  A-»nus,j  die interp >fiw  Aps 
peliatioius.fic  non  i  die  impetracz  Commiifionis,  Cltuu 
ficut  mp,  tllmtttne,de  mppel. Luctljte  mpptlMtent.ped.d.c.1%. 
in  prmfmt  rn.47.Mmrcbtf.de  Ctmmiff.prtretfmtmt.  pmr.f.  $. 
lJl.t,6Jtl^3l.ScmCC'dt  jp,et.q.  I J  •.•.17?  Pm{  dtc.%6.1,.1. 

J  J4  Scd  noc  non  proccdic  in  appeilatione  interpotica  in_* 
partibusadCuriam  ,  quia  cunc  facalianonincipiunc 
currere  idie  appellatioms  interpofitcfcd  a  die.qua  ve- 
rifimdiccrprotu]iccaufaapp:llacioniscommicci  ,  Lmn. 
cttl.de  Aittntutpptll.pend.d  c.Xl.imprmfmt.n.ji  Mmrcbtf. 
dtCtmmtft.prtrtti.futmt+mr.\.§,i.num.70  &  ftq  fti.qaj. 
Scmcc.de  mpptUuLq  ^.n.-js.Pm.dec.i  1  .dt mppel.& dte.iqq. 
&dtc%f.i  jo./ii.l.  mctrrttl.  tdtmScncamdt  mpptll.  qutft. 
j j j  iq.num.49.ybi  t  quod  fi  i  Iudicc  i  quo fiiic  Appd  and 
prznxus  cerminus au  proieqiicnju  ni  iiuncic  tn  uio  ccr- 
mino  arrepcjo  icineris  ad  Cunam:  fi  verbdict  cerminus 
non  fuie  pr* fuus ,  Appellans  habec  annura  ad  commic, 
cendura  caufani  app:Ilationis,cc  e.v  caufa  biennium,c«i>. 
oi>lmtmf.ptrfiUus,& cnp.ftqMtUH  ,dt  mpptllmt.  Mtrcbtf.  dt 
Ctmmtft.mpptll.vigtrxmp.tblut§^.l,%vuku*^^ 

rl.Scmcc.dt  mpi  cU.d.qumft.lfmAp. 
Accx  facaUum  ccrmino  diuerfa  rcmpora.in  q  jibusil- 
la  non  currunc,  dcducuntur,  nim  Primb  non  curruot  fa- 
ulu  pcndente  tcrminoad  appellandum,5*r4)t»4i».  citeyf. 
9)S  n.  i^.cumnon  inciptanc,  nifiadic  appellationis  in- 
tcrpofitz,  velidic  quo  caufa  appcllacionxs  conimicu" 
pocuic^x  fupru  mttttmtu . 
JJ7  Sccundo  noncurrunt  pendence  iudido  fuper  Accen- 
tXtSiMmnttc.dtc.99Hum.l.SrrmpbAte.7ffJ.nu.%.  &  det. 
39}.quod  camen  non  procedicquando  appellans  tuccu- 
butt,  Rotudtc.li6jt.4^l.rtetnt. 
j  J8  Tertib  non  currunt ,  fi  caufa  fuit  inrroduaa  in  Confi- 

ftoriO  Pr map\s,t.cum*nterior tbus, ).  Jiiamcn,t\  dt  ttm- 
ptr.mpptU.Scuc.dtupptl.q.i*jm.\ii.&{tq  Strmpth  dteif. 
997*".8.  Rotm  dtc.u16.n4.1u  Jin.y.\.rtctnt. 

jjp  Quano  non  currunt  pcndence  rccurfu  de  Inre  com  - 
petence  dtbgenier  habito  ad  Signaturatn  | 
Rum  d.dtc.)i6.n,q.& ftu.p.yrtctnt. 
5  00  Quinco  non  currunt  pcnoente  tt 

tim,Strmp  thdtc.  171. n.l. 
id!  .Sedliociionproccd,^  ncafuii 
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Praxis  Iudiciaria 


/.  ».fccus  f}  non  tttic  expcdita  RemilToria  decrcta  abap  h  78  Tcrt:6  non  ptoccdunc,  poftqium  ludcx  ad  qucni  Ic- 


pdlato.qui.i,  obimpcdimcntumabcoproueniens,  fata 
Iianon  carr\mt,('ttaUuie(if.i\.6- dtcl.decij.i2.num.2.a 

2.par.  «. 

j£>^.  SextQ  :ton  currunttcnporc  Scdis  vac3iitis  .  quia  tunc 

|u»  non  rcddicur,  Ltnceii.de  Atttttu  apptlLpcnd.part.z.  c 

I  l.utprgfat.nu.  jt.  Scacc.de  appell.q  \%num.lllfrofcfm 

C*pm*Uim.dtC.  \6%.  FataltaSede  vacanttjib.  i .  mmanu 

(crtpt.Serapb.dec ,i$i.n  %. 
\f>l  Scptnno  non  ciirruuc ,  quando  quis  fuit  impcditns  fa 

cio Partis aducrfxjvefmLxcira./V.i '/.  dtc.n.nu.i  crftq. 

&  dtc.ii.  n.  i  .&  (tq#4*.\  Uti  Scac.dt  apptll.q.\  J.«  6'.& 

(eqq.&  n.io%.&  feqq. 
$64  Octauononcurrunc,  quandoquis  fuit  inipeditusta 

Cto  pTiadpKtScacc.de  appeti.d.q.\s  nu.t  31.1« fin.Vtratl. 

d.4ri.x-)o.n-t  p.2 
%6%  Nondnon  turruncccmpore  nr.llit.itis  durantc,  2?«r4f- 

dtc.  170  num  19. 
\66  Dccimo non curt ttnt  in  pctirorio,  litc  pcndutcc fupcr 

pollcflbno,  Rata  Wrf.j  12.  ••.$.;>  ^.rtccnt. 
567  Vndccunbnon  ciirrunr  tttCur  :s  (  apirolina  Conful- 

torc  clccto ,  iuxra  formam  Sc.acuti  \'rbis  ,  nifi X  dic  quo 

Confulcoracccpc.uiit,  & acccpcuio  luit  parci  intimaca, 

Rcra  dtc.29+"".l-,  .\.r;ic 

j£S  Dtiodecmib  uon  cua  unt  Mcdtolani  pendcnte  caufa^ 

m  ^wiiaut, R»-adti  4./H4  6  \a.  7.rtiettt. 

pF  Audicor Camerat  pot ;fl  nqn  folum rcuocarc  fuam In- 

S69tcrloquucoriatn,  feJcc,jinipfj.rnrcuoc..rionan,  licet 
dccrcta  huiufmodt  mtcdctinitiuj.,  vct  vtmdcfiniuuxha- 
bentia,  &  quoad  rUrcemcraniinirn  fcccriat  inrcmiudi- 
catam,vcdicunt  Doaoro,  &  quocidic  1  ■  .  raxis , 

S70  Satufl.Tibcr  mprax. ti.  1  .cap.%  \.n.\ .&  Jt qq.xox  t  quod 
iimufmodi  decrcca ,  It-.ct  tranlcant  in  iudicatum  quoad 
parrcm,fecus  camcti  eic  CJuojd  ludiccm,  Mtutdtf.  m  f»r- 
mul.^xammnl  tn  verboadmn '■  Ir.tn  pi  ix.lib.t).e.4j.n. 
t> .(•  ittlefM atltg.Camtr.q.^i:  n>  27.  C  teq.iti  fubuum. 

>7i  i3.datmodumtquida^cnduiii,quaiiiio  k..:cxproce- 
dit ,  Partcm  a  grauannnc  rcponendo ,  1 1  executhiis ,  <k 
noi\fxccuu»K,Scac.dtuppett.q.iy  ltm.^1  luunb.i.  /..31. 
& q.\g.remed.ixancluf.6.n.;j 1 cremtlt  ad  Buratt.  dtctf 
7  j  i.n#  &ftq.Rota  apud  Maubej.de  Ccmmijf.r:ul!itJ>4- 
nat.p.}.§.2.dtc.4  f«/>42> 

«71  Ec  nou  folum  A  U.  lcdetiamalij  Rotnanx  Curix  In- 
dii  siolcncquotidicabhuiufmodl  Inccrloquiuonjs ,  & 
V  po 'rrc,prcHJcdcRomanxCuri£  vfu^:  Sty!  1 

uut  S  tlu[l  rr>  m  yrdxjtb.  t.C.zj.nttm.  1  2. 

V.ttr.  i  itb.  i  -.6..  at:e(.d  q.tf.itu.  17. .  U  jj.x  uon  fo- 
Lu  MOrdinvtj^fedcuacfl  Dc'c.i;aci  id  iaccrcpof- 

fu  t:,Saiu;KTt  A  1  b  t.  6\.uum.  \  <■  ;  .  PtjfrjJ1b.fl.c4. 
S7j  .ntn.o  .v  t»i«>n  (oluinlcmd,  &  bii  poteftpcrvtginrc- 
pofittonts p  occdi»  lcdctu.: ■plunv  ,  Scquotiesopus 
1   1  .- .  iwtn  1  iCurtanon  obfcnutui  opi  ito  Dyu.&fc- 

lut.quo.t  iu  ftr,jf  dtretud.  icd  potior  cli  opimo 
i«V  f  r «//:«. qU-Mi  lequiCtir  Cuman.tn  4  it&.quott 
tndaf.  tud.  firm  g.  t  ivtrbo  admirrat  ,GatleJ.  dc 
jmer.dqn4ji.if>  «ttw.i^.Siguantcrfiuccniprx- 
.:  ,  „m„  ic,quandoliicjtlo,iu:ico;tx,acdc(.rcta 
idi  corttmcnt  c-  nd  cioncni,!,.ifiadp.aiduifi  in- 
autfioiU  m,  lum  tunc  luticx animodc  uoPar- 
n  .  ..  1 1  c  lixc  dccrcta  vidctur ,  Salutt.  Ttber. 
.c.%\.rium.6.  &.  f  appcliactotic  >t  cr  Partem ltitcr- 
olcnt.  etiam  de  Stylo  Curix,  ticri  huuiltnodi  rc- 
cs  cum  loJa  Itiuuutioneabiquealia  cnattonc , 
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gttinic  inhibuit.^f.^  sip}>eUM.qut[l.\i,ltm  aj.mtmb. 

l.nnm.^B. 

179.  Quarto  nonproccdunt  ,poflquamcaufc  Appellati»- 
rttt  luit  coinmilla  a  Signarura.crjam  jiiliamconuruferit 
cum  Jaufula ,  fmt  prssudtcio  Itgtnma  txttuttpuu ,  Jicec 
cniiu  cunc  ludcxd  quo poflit pruccuere  ad  vltcriorain 
cxccuuonc  fui  Dccreti ,  rion  camcn  poceii  ilaid  reuoca- 
rc,  ucc  ab  1H0  rcponcrc,  fcd  fi  vuict  diud  iniulbm,  dcbcc 
ab  vlterioricxccucionc  abliiucre :  cumcium  iu  ooSigna- 
tura.qux  Papam  rcpra:fcucac,manus  appofuerit,infcnor 
fc  amplius  ingcrcrc  non  poccfi,  ncc  dcbec . 

580  Quinto nonproceduutjx>ttqii3m  ludexaquodetulic 
appcllacioni.cumafc  abdicauctJt  iurifdidioiKm,  nkiid 
iucric  tactu.n  dc  confcnfu  parcium ,  aut  de  conlcnlxi  ap- 
pcllanus.rc  inccgra,5« acc.de  apptli.d.q.  1  y.timu^-j mem~ 
ir.i.n.q\.&  n.^i.verf.cautra,CT  /».44  .&  fcq. 

581  Sicut  aurem  A.C.  Si  quilibcc  Judcx  ordinarius  Rorru- 
nx  Curix  poccit,  vc  fupra  a  Decrctis,ai  inccrloquucori^ 
rcponcrcfic  cciam  poccli  quilibec  Ordinarius,qui  nulli- 
terfeoccnuauic.de  nulltcacciua:fcnccucii  coRtiofccndo, 
iterunifciitcticiarc,/.i.iyitf«.C.^//>»/w.j-/*i^.7-^.^./^ 
Irf.S  J.n.2./tinoc.tMC.tnluttrii,nu.\.6:  ibl  DO.de offic.  dt- 
lcg.Vant.de  nuiltt.dtftcl./ur  t/d-ardm.nu.  1 14.  ver/.  qtttta- 
mtttt\b\faSltt tttam utOraUuarto  R d. <..  1 6  ««.j. i„';.n.  &• 
nu.i.dc  rc  md.m  nou.Scacc.de  aif  //. q  ig.rtm.  l.concl.6 
nu.jl.0~  UU.79.& jcqq.Capic.uee.i.n.i6.  . 

j8a  Ac  ludcx  dclcgatus  non  putcllfuam  fentcntiamouJ- 
Jam  reuocarcncc  itcrtunfcntcnturcquu  /in_-  Iviciiue 
malcfundusclt  ulhuofuo,/.  /7  vtprapauu  Upnma,Cod~ 
quam.&  quan.Jud  Inr.acm  aix.m  luttris  n.2.ii ibi  DD.dat 
affic.  Dticg.3alu:s.Tibtr.tn  prax.ltb.i  .c.  5  5  .nu.  l.Kata  di£}m 
dec. \6.n.\ .dt rt  tud. tu  nou  latc  Scau.dt  apptl/.q.  1 9. rcm* 
l.n.6u&  n  \<X>  verf.cantr^t(iam. 
j8j  Scdhocpnmonouprocidiciit  Ddcgatoad  vniuerfi- 
taccm  caufatum,  quiaxquipar^tur  Oruiiuno,  Alaran. 
dtard.lud.par.^.prinjt:tmti.^.nii  47  Salul'I.Ttt>.  itb.ue. 
J  J.».3.»*/t'».cum  aJij^  cuuuuacis  pcr  Scacc.de  appeilat.q. 
ig.rtm.l.conci.6.n.'^g. 
584  Scaiudo  non  proccditin  cxcrutorcad  cradcndanu 

pollcfli'  incm,  Zabqrtldxanf  -]%.t,cr  tat. 
s3s  Tettiouonprocedic,  quanco  Dclegacus fcntcntiauic 
contra  fpruum  rcfcnptii  quucunc  iunctus  non  cli  oifi- 
cio  1  uo,.sv.;i  c .  ;iu  a!tO',  cumuJat,  tk  dc  conimuni  cc itatur 

d.q.W.renr.Z.conci  6.t.'C2. 

586  Quart6  nou  proccdicincxccucoread  prouidendum 
debcrieficio,  ic/tcin  cxcraiudicialibus  refpicicncibus , 

(jtUiin\,l ..ncc.tn c ,\.de Scnt.& rt  iud  &tnc.  wtiutrit, 
tt.t.Si  ibi  Canontfla,tte  .ffic.  Dtleg  yincisar .tnc.tx*m%na~ 
ta,ntim.a.verf.  &  ptr pr ouiftontm  tic  lud.  Scacc.  deaypel- 
lat.  qu*ft.\g.remed.\.cotsclul.6j:iii>s.  ico.  fignanttr  vtrfic. 
rtfpondto. . 

587  Qutnconon  procedit ,  quando  delcgacus  non  iudiia- 
cur  Itiper  toco,  quia  cunc  non  cil  pcrlcctc  iunctus  oiJicio 
(uo,bart.ml./i  vt  propoms,l.i  pnma.juls  i-.$.Cod.quom.  & 
qua-  d. hd.Scacc.de  appttl.d  q.\g.rtm.\.<t,ncl.6.n.U3ii. 

5S8  lucaufa  vcroBcncti.ialilucl»  delcgacus  pocclipro- 
nuticiarcBcncficiuni  iotc  alicuidcbitutu,  fcd  non  potcft 
dc  CO  prouidcre,  cap.  juf.tr  ta.vi  1  glaf.  m Vtrbo  ordmtt,& 
CdKat.ttla  tr.tdunt  dt  otfir  T2»Uo- 
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111  ;o  no'i  proccdunt  in  AuJttore  Sacri  Pala- 
,  cuiiu  graduappc-llationisconim  iiafuit 
adcatibus  A.C.tiamliccc  iplc 
j  mmimJi  jiic  attnbucx  ,  podi:  : 
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s8o  Sedhoc  r.onproccdicinAuditoribusSacriPalati)  A- 
pofiojici ,  fcu  Rocx ,  quipcfluuc cciam  contcrrc,  fcu dc 
Benchcio  prou\dcrc,Cltm.siiuiuerxic  tefcrtpt. 
GG  Practica  communis  cii,  quod  appcllans  ,  quando 
j^oagicur  de  cxcct::ioncob  dcfcrctoncm  appcllacioois « 
cttacurad  doccudumdcprofccuuoncappcJlacionu,  Sc 
diccndum  caufam ,  quarc  kmcnria  cxccucionidcmao- 

darinon  dcbeat  S4-  taiJn  Ug.i  numtr.g.  m  jtn.ff.ntl.no. 
uar.appellat.btnd.  Caflr.  tmltg.Prafes  17.  tnfiu.  &  ibi 
ttiam  Alex.numcr.  6.  atttt  fi  1.  itrj.  &  praihta  cjt ,  ff.dt 
rt  tud. 

Syi  Scddefiylo  Curixobfcruanturquacuor  cermini,  ad 
doccndum  dc  appcllacionc,  ciufquelegicimaprofequu- 
cioncpnn:b  pco  prima,fccundb  pro  (ecunda,rerub  pro 
tcrtia,  cjuartopro  quarta,  &  fupcrabundancidiJaciouc . 
fingull  p.  d.  Vc\U.mpr*x.itb,e).c*t).  \o.verftc.adduen- 
dum,  de  appelUtione  ,(tt.  lO+.&ltb.  8.  (apit.vU.  num.  7. 

vtrf. 
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vtrf.vtrum  fi  vigort.ybi  reddit rattonem.cfr  nn.  i  j.  vtrf.t 1 
itfi  Comrntfjio  yM  dtnuiiu.d1feQ.froctff.num.61.ftl.x19. 
MMndof.informui.  Commiff.ll.  m  vtrbo.feruMiit  qumtuor 
ttrminit,SmiHft.TibJnprmxJib.lx.i4.n.4.&  feq.ScmccJi 
mpptll.qu.\i.n  iOO.ytrf.Mnt tnim. 
59»  Aliquando  tameo  ,  provt  quando  exequutioeftfa- 
cienda  a  Iudice  delegato.qui  fencentiam  exequi  non  po- 
Ceft  fine  commiflionc  executorialt,  &  rclcnpt  i  >  fpcciali ,  I 
loco  difiorum  quacuorterminorum,  petitur,&  obtine-  < 
curcommirticidem  ,  vt  prarfixo  parti  aduerfa*  aliquo 
brem>&  competentc  tcrmino,ad  docendum  deappclla- 
tionc ,  ciufque  legitima  profecutione  >  accaufis  rcftitu 
tionisinincegrum,  eUpfo,&nihi!  quod  rclcuet,  do&o, 
cxpcnfas  ta  xct,  &  modcrccur,  &  cam  pro  illis,  quim  pro  < 
contentis  in  fententia ,  &  re  iudicata,  mandata  qua-cuin. 
que  ncccflaria,  &  opportuna  dccernat,  &  rdaxct,&  exe- 

3uarur  &c.  quo  caiu,citato  prius  Aduerfario  ,ad  dicen- 
uni  conrra  commiffionem ,  &  deinde  ad  videndum  flbi 
prrhgid:ctum  terminum  iuxta  formam  comnuflionis  > 
obtincmr  prxfigi  ad  fccundam  cum  intunationc,  Mmn- 
dof.in  d.form.Commiff.  1  J .  tn  vtrbt  ftrumtttJ^tftr.  m  prmx.  > 
d  tib.8x.l*it.n.8.&nu.\\.Smluft.TibtrJib.i.c.l%.nu^.  & 
ftq.  &  fuccefllue  nihil  uuod  releuet.docto,  ciutur  ad  vi- 
dendum  taxari,  &  modcrari  cxpenfas,  vt  fupra ,  Vtftr.  m 
prmx lib.8x.vlt.n.  1 X . Smiuft .Tiber. d,IHt. :  f  25 .nmm.  J  & 
num.6.  Mmndtf.ind.  ftrm.il.  tnvtrboomnts,  &  finguims 
exptnf.tr . 

59  j  Sed  haccommiflione  A  C.  non  indiget.fiuc  procefle- 
rit  in  caufa  vt  ordinariusffiue  vc  delegatus,  fed  vtroquc 
cafu,  feruaris  dict.  qtiatuorterminisaddoccndum  do 
appeHatione,eiufquc  legitima  profequutionc,rurfus  co- 
ram  eo  citatur  pars  ad  vidcndum  taxari,&  moderari  cx- 
penfas,&  uxatas,  &  modcraus  foluendum,  aJus  viden- 
dumtim  proil!is,quam  pro  contentis  in  fententia,&  re 
iudkata,  r  claxari  mandatum  in  fententia  dccrctum,  Sm 
luft.  Tiber.dx.lt. n.^. 

594  TumquiaA.  C  habetinfuisordinarijsfaculutibus 
poteflatcm  cognofcendt  quafcumque  caufas  etiam_ 
Corrtniiflarus^inquibushabctunvt  Ordinarius,  Grtgor. 

XUl.Cinft.%9.Adgentrtt,tn  But.MHttq.fol.  \17\.Gregir. 
X iV.tntiutConft.mdgtntns,tmprtft.  mfudSmiuft.  Tibtr. 
inprmx.fil.  5 1  i.Pmul.V.C»nft.i8.Extmim,SHlHfl.Ttbtr.  tn 
frmx.Ub.ic.  15  ».6.Tum  quia.vigoreearumdem  faculta. 
tum.cft  execotor  quarumcumquc  fententiarum  latarum 
per  eum,  &  eius  Locumtencntcs  ,  feii  quoftus  abbs  ludi- 
ccs,ctiam  defegatos>&  Sacri  Palatij  Apoflolici  Audito- 
res ,  &  ipfos  Romanos  Pontificcs  pro  temporc  exiiten- 
teSiGrtg.X/Il.in  d.  Ctnfi  5  s,  ftcundum  mnt.  imp.  Grtgor. 
XJf.tn  dCinftit.Adgtntris,Pmnl.V.d.  conff. 18.  Eximim. 

595  Terminisautemaddocendumdeappellatione,  vtfu- 
pra,non  feruaris.executio  factt  contra  flylum,qui  habet 
vim  legis,non  poteft  fuWUncri  t x  fuptnut  tUitgmut . 

596  Sedmhocdt  diaingocndum.Namautagiturdcexe- 
cutionc  trium  contormium ,  autalteriusfentcntix,  fcu 
Decretiinappellabilis  ,  &  tunc  dicu  termmi  nonfunt 
ucceflari),  &  non  feruantur ,  fedcitatur  aduerfarius  ,ad 
videndum  uxari,&  modeuri  cxpcnfas  J^tftr.lib.  8.  c.  vlt. 
».lj  &  ftq.ScmcAt  mpptil.q.iiM.ioo.  vtrf.mutmguur. 

597  AuttracUturdcexecutionerci  ludicatcobnonintcr- 
pofitam  appcllationcm ,  vel  illam  non  profecuum  infu 
legitima  tcmpora,&  tunc  di&i  tenrnnt  funt  omnino  ne- 
ce(farij,iV<Mr.<*.?.i  t.».  aoco.  vtrfautentm^cum  alijs  al- 
Icgatis  {upn,verj.fedde  ftyltCnriM,n.]Q\. 

598  Crterum  fi  executoriales  fucrint  in  Rou  decretf ,non 
feruaris  dd  quatuor  tcrmims,crunt inuahdx  fimii itcr  ex 

fuptriut  MlltgMtit . 

599  Sedhocnonprocedit,  quandoadeftres  iudicataob 
non  interpofitam  appellationem  infra  lcgitima  tempo- 
ra,&  in  actis  clare  conftat  de  re  iudicata  ,  quia  i  die  lacz 
fententia;  Parte  perfonaliter  citata ,  vel  alias  i  die  fcien- 
cie  vfque  ad  diem  appellationuinterpofiu,vndecim,vd 
pfures  dics  cfRuxcrunc  ,  Rotm  in  nuiiiut  mrifdiQionit 
Mercurtj  n  JWoutmbrit  1 5  So.cormm  bon.mtm.  Achillt  dt 
Crmtfistqwm  rcfett,&  fequittir  Mmndof.tnd.jorm.  Com 
mifs.  1 1 .  tn  ptrbt ,  citmmnt  prtxtdtntt ,  vtrf.  tgitur  prtmo 
quMro,tioijcincluferunt  R.P  DD.de  Rmm,Scmc.  dt  Afftll. 
q.U.nnm.iOi.foi.H7. 

PctriRidolphinj.  Pars  I. 


Cap.   XIII.  161 

b  00  In  cafu  ettam  quo  caufa  cornmifla  fuerac  appcllaci<> 
ne  rcmou.fi  dicti  quatuor  tcrmini,  pro  exer  uctonc  fen- 
ccntix  lacx  in  ncgocio  principali ,  in  qua  adfic  condcm- 
narioincxpenfis,  fucrunt  feruati  ,dderuiui  tprocxpen. 
fis,&  fuffidt  folacitatio  ad  videndum  taxari ,  &  mode- 
rari  expenfas,  fttir.ut  prMX  tdf.  8- 1 *f.  vtt.num.  1 .  Durmn, 
dtc. liOJtum.i. Ftrtnull. md Burmtt.dec  9n.num.18. 
HH  Vicois tenetur Viftori ad  cxpen(zsJ.propemndum,§. 
601  fiut  Muttm  mlterutrmA.  ibi  D  D.C.dt  iud.1.  tum  qutm  tt. 
mtrtffJt  tud.ic  ibi  DD.StMt.Vrb.lt  1  .c.  1 96.C0uMr.prMQ. 
qu*'l.c  27. RthufJt  dmmn.txftnf.& inttrtjj.Mrt.z.  gloft.U 
nq.&ftq  R0t.dtc.7io  n.%.p.\Mutrf.& dtc. 170.^.9. pnrt. 
I  .rtctnt.Burm1t.dtc.9i  1  .n.  \DurmnAtc. ;  I  ^n.9. 
601  Solctumcnvictusabexpenfisexcufari ,  quandoha- 
buit  iultamcaufam  litigandiW.  qu>folidum,§.ttimmJf.  ttt 
Irg.iJmf.in  t.proptrMndum,%.fiut  Muttm  MtttrutrM,num.  3. 
&  n.8.C.dtiudic.Pmrif.conf.7.^.lib.l.Atex.  ctnf.  $7.  nn. 
■\^Jib.i.Nmtxonfiqi.n.iMrAlin.uiprmx%.iJim.iJi.i.& 
Itq.Vtftran  prmx  lib.8-CMp.iji.  10.  &  ibi6'r««4r.»».ao.C7* 
ftq.Put.dtc  37?-»-I  lib.i.incirrtQ. 
6oj  Sedhocprimdnonprocedit.quando  expenfarpctun- 
cur  iure  actionis  ex  f  lipulatu ,  vefaliJs ,  quia  tunc  iufta_, 
caufa  ab  eis  excufat,G7«/.«» %.oporttt,m  vtrbt  foto,ibt,ni- 
fifint  pttttM,in  Muth.  dt  indic.  Imf.  in  I.  priptrmndum;*.  fiut 
muttm,n.\.vtrf,ni(i  tmlts,&  num.^.C ute  tudtx.Ctphnl  cmf, 
1 6  5 .  n .  2 1  Jib.  x .  Altx.cinf.yj.nu.l  qJib.i.  Nmtxonf.  1 4  j .  n. 
9.ltb. l.Afy<t*n prmx  §.  J i.in  fublimu.  1 .  mM primnm ttmit. 
num.  .&  ftq.&iimit.ijiu.l.*crf.m*doftMntt,Luc.Pet.  m 
prmx  Ith.gxMp.X.iuAe  Ex{  inf.nu.  l.&ftqq.  CeuMr.prMQ. 
quift.c.i^.n.i.trtrf.hMCtMmtn  ftxtM iimumtiM.Cmrd.  Tufc. 
ltt.E  conct&i<.nHm.8\.  Fenfon.  md  Stmtut.  Vtb.  cmp.  196. 
num.i\ &  num4%. 

604  Qui  limoquando  quis  adexpenfasex  ftipu!atu,vtfu- 
pra,  vcl  etiam  in  forma  Camcrar  fe  obligauit ,  ccnecur  ad 
illas^iamfiminmcritincTpenfiscondemnatus  ,Fedt. 
ricdt  Stnxonf.  1 J  9.  verfic.fi vert  Exptnfm  ,  in  fin.  Coumr. 
prMQ.qx.17  ».5  .vtrfJltd  &  vtrM funttLnc.Ctt,in  frnx.d.l. 
9.titA* eXftnLnu. i.Cnrd. TufcJu  E  cmcl  6iX.n. iO. 

605  Namcondemnatiorequiritur,  quandodcbcnturcr- 
pcnfx  officio  lud  ias,qu.t  regulantur  iuxra  tcxc.i»  /.  ttr- 
mtnMti,C.dt  fruQ.&  iu.txptnf.kcas  quando  dcbcncur,& 
pccuntut  vigore  obligationis  Camcralts ,  vcl  alias  iure_» 
actionis  ,  quia  cunc  procedicurperviam  rclaxationis 

t  mandati  via  cxc  cutiua,  eriam  fi  in  fenccncia,  feu  manda- 
co  in  principali  negocio  obtenco ,  de  expcnfis  nulla  fue- 
nc facta  mcntio,5 mh<  J.  r ibJtb.A^».  44. ».  1 .  Provt etiam 
magiftralicer  diftinxic  Rttn  in  Rommnn  txftnfmrum ,  Ln- 
nm  16  Mmrtit  1 614.C or*m  bon.  mtm.  pMtrimrchm  MmhTju 

ntdt,8c  quocidie  in  A.C.Tribuna!i  obfcruat  praxis. 

606  licharcvendicancfibilocum,  fiuelisficfiniuperfen- 
ccntiam,feu  relaxationem  mandaci,  fiue  pcrtranfactio- 
nem,fiue  per  quiecantiam,nam  promiflx,  &  dcbiu  iuro 
actionis  fempcr  peti  poffunt,/.  Mulitr.%.(irtm,ibt  gttft, 

l     11»  vtrbo  forimfftslff  dt  teo,j.Rtdtr.md  dtc.Guidepmp.  dtc.^c. 

Cmppil.Tolof.dtc.c.Afin.in  prmx.%.liMmplimt.ll.num,  i . 
I     late  Luc.Ptt.tn  prmx.lib.9.c.i.nu.8. 

607  sccundo  non  procedit.  quando  quis  ftatim  ac  videt  fe 
malum  ius  fouerc,nonceditliti,&  nonagnofcicbonam 
fidem,fcd  perfcuerac  vfque  ad  finem,  nam  cun  c  verifirni. 

1    lc  eft,quod  etiam  fi  d  prindpio  habuiifct  notitiam  vcrt. 
utts,&  lc  nulum  ius  fouerc,nihilominus  cemere  litigaf- 
fet,  prout  poftca  fccit ,  &  cxpericntia  rerum  magiftra_. 
docuit,  Dtcxenf.  140.1»  i.dubte.Rommn.fing.4pi.Dtc.int. 
1     qw  i"  mittriut,f.dt  rtg.utr.Rtbuff.dt  dmmn.ixptnf.  &  intt- 
rt(f.glift.  1 .  num.14.c~  ftq  vbi  quod  ica  obferuat  vfus  fo . 
renlis.  l  u  m an .  Bmld.  Ntutll.  &  mli) ,qoos  rc  f crt,&  fcqui- 
1    cur  CMrdin.  Tufc.  tom.  3 .  ctncl.  638.  »»».4.  GuidopJecif. 
m,l6.num.%6.verf.fed ptnt.ptr  l.fiquis  inficimtusJfxtepof.  & 
ttg.  cnm  qutm  temtrt.in princip.  dt  iud.  vbi  ctiam,  fubdit, 
quod  iu  tcnct  Bmrtoi.  &  feruac  Curia  Parlamenti  in  iu- 
I    d:cando . 

r  608  TetcidnonprocedicinCuria,  &fupremisTribiinali- 
bus,  naminillisiuftacaufa  Iicigandtnon  actendicur , 
dum  quis  fuccubuic,  prouc  exemplificando  in  Tribunali 
i  Ro^tnditCmJfmd.dtc.ii.n.ixttrtfcript.VtftrJibji.  c.l. 
«um.\o.ChMrtm  dtc.xjtu^VerMlLdtc.^ojiH^pMrtA.Pn*. 
dtctf.wi.mmtr.iJib.i.tncorriQ.  Rtt.  dtcif.}M.**»>i 

■    O   l  p*r.i. 
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p.\Mutrf.Ceccin.dtc.\6.n.6.Bur*u.dtc  44?  •  .8  Ftrtntil, 
60944  Btrart  dcc  912.*  9  nififquando  Seiitcuciaexnoui- 
cerdeductis  veniret  rcupcaud.ii  11  im  cuncqui  illam  obti- 
nusrat ,  excufaretur  abcxpenfis  ,eriam  in  fupremo  Tri- 
bumMiftflr.mPrjx  d.tU>  %c.2.n.iO.Vtr*Jl.d.  dic.140.  n. 
4-C<iCCtnMc.\6.n.6.C*U*ler.acj  jpr  .'».3.  Rot*  dtc.l}0.n. 

6  10  \.?.\Mutrf.vbifubn.2.dicit\ir,  f  quod  hocnon  habcc 
Jociim,  quando is ,  qui obtinuit  Sencenciam pro  fe ,  mit 
mcndax,tunc cniro propter tneiidacium  coridemnandus 
clt  in  expenfis ,  etiam  6 Sententia  fit  reuocanda  ex  noui- 
ccrdcduais.vtper  Afin.inPr*x.$\z.  c*p.2.  *mpln.& 
A^fIMc\i6Jnfint. 

6\\  Qnzautem  fint iuftx  caufz  litigandi  ,  traduntlate 

Jaf.tn  d.l.properantium,^  fiue  aurtm  alterutr  *&,'].& ftqq. 
C.dt  tud.Afin.in  Prax.§.$\.c.l  Itm.  2.  &  ftqq.  C*rp*n.*d 
St*t.A1tdiol*nic.  JSJ.  in  vtrbe prepter tufi*m c*u[*m.  nu. 


1 3  i.  vbi  dcccm  &  feptemcaufas  enumerar,  Mtnecb.  dt 


1  f ct  in  cxpenfis,  decem  dicbus  eJapfis  poft  latam  interlo  * 
cutoriam  in  iudicatum  cranfactam  >  vel  mfi  expenfz  cf- 
fcnt  contuiuaciales ,  vel  dcuique  mfi  condemnacio  cflee 
facxa  in  vlcima  Scntcntia.  qnz  inducitrem  kidicacanu , 
quod  fignantcr  proccdic  de  Stylo  Curix,  fcu  vigorc  Sta- 
tuti  Vrbis,S;*c.d.q.i7-liH*.H.n  6\  &  ftqq  &  n.ji.& ftq. 
622  Provt  ctiam  datur  appdlatioab  cxccfitua  cxpcnfa- 
rum  taxacione,/.*6  txecntiont.C.querum  appell.nen  rtctp. 
Vtfir.tn  PrnxMb  7  C.%.n.g.Gr***t.*d  Vrflr.ltb.S.C.vli.  n. 
l6  Ftrtnttll.*d Bur*ti.dMc.gu  n.ig.S*l*il.  TUtjLU.l. 
C44.»u^.&ftq.  RotMc.  \OO.n.io.verf.nenebft*t^.\M 
utrf.&dtc  a xi. n. 4.^.7  rtctnt. 
6  2  j  Sed  non  valcc  appellatio ,  mfi  in ca  cxprimacur quan* 
titasexcefTus,  velala  iuitacaufa.  Clem.  *pptll*ntide  *p- 
petl.Vefir.m  Pr*x.lib.j.c.l.n.ii.Gr*H*tMl.Vefir.ii*.  8  c . 


vlt.num  s<i.Ftnz.on.*d St*t.Vrb.lib.i.c.\96.n.\o\.Ftrtn- 
til.*d  Bitratt.dMt  .9HnH.io.Koi*dtc.ioOM.i0.vtrf.ntn 
«rbitr.Ud.  c*fu  177.  Lanfranc.inc.  quoni*mcontr*,num.  I    eb(l*t  p.l.diHtrf.Dur*nMc\\0.n  J. 
682  .&  ibi  Addtn  fub  Ut.  AM  probat.  614  Non  camen  cft  licitum  ab  huiufmodi  excefiiiiitace  ap- 

611  Sed  quando  quts  fuic  viclus  in  caufa.non  prxfumitur     pellare,nili  femcl,  Vtjir.d.ttb.j,c.iM.\  i.Sc*cc.dt*pptll*t. 
habuiflcaliquatn  iultam  caufam  litigandi,  G*lg*n.  *d\    q.ij.lim.\o.n.69.Ptus JV.Cen(iit.\ij.Jn treno,§.  & dliqui. 


St*r.Vrb.ltb.\.c  \96cel.j.n.\o  &ibi  etiam  Ftn7en.fubn. 
5<J.plurcs  cumulat  au&oritaces. 
6 1 J  Dc  iurc  autcm  cxpenfx  non debcncur  nifi  in  finc  licis , 
Ver*l/Mc.24l.p*r.uC*u*ler.dtctf.i?\.num.2. 

614  Sedhocnbnproccdieexpcnfisfactis  in  caufa  accenca- 
rorum,  namctimactentatafint  inprimis,&antcomnia 

Eurganda,  expenfx  in  caufa  attentatorum  factx  non  fo- 
m,funt  taxandx,fcd  etiam  reficiendx,  antequam  de  ne. 
gocio  principali  cognofcatur,r.£»»«  dt'*ppel.Rot*dtc.\. 

dt  d*i.&  cont.tn  nou.& dtc.\  7.  dt  Stnt.&  rt  tud.m  antiq, 
6\\  Afin.inPrax.§.ii.c*p.i6.fol.ii?.nif\t  fincexpenfaf cx- 
traiudiciales  factx  ab  eo,  qui  palfus  elt  accentata,  nanru. 
tunc  fufhcit  depolitum  vnius  iulij  ,  cum  oblatione  fol- 
ucndi  refiduum ,  poilquam  dc  i.lis  conltitcrit,  &  facta  li- 
quidationc,y</fj*/.»»/r1j.4  §.*tt,Pr*tor,{j.  dtrc  ihJ.  Grtg. 

616  Advahditatemcaxationis  expenfarum  requiritur  li- 
quidatio  Noearij  aduarij ,  &  cicatioad  vidcndum  taxa- 
ri ,  in  qua  iudicialiterrclata  confucuic  iudcx  apponcro 
nunum  fcribendo,7'<iix4't»Mil&  fubinde  exhibica  Cedu- 
la  cxpenfarum  ,  quas  Notarius ,  abfquc  cxpcnfis  Procu 
ratoris,  &  Aduocati ,  liquidauit ,  folctiudcx  iuxtafum- 
mamliquidatam.nifialicerei  viium  fucriccaxare.vcper 
S*iuii.T tb.tib.2i  44.».J. 

6 17  Ht  vlccrius  poilquam  expcnfr  funt,  vt  fupra,  liquida- 
tx^&cnxaUjrcquiritur,  etiam  iuramentum  Partisfupcr 
illarum  veritatc,  &  quantitate  ,  ac demum Scntentia li- 
quidacoria,  kudccretum  Iudicis,c*/>.cen////«fi/,WtPre. 
cur.glof.  tn  cap.  cum  Vtntfftnt.tn  vcrbo  rtflttutrttMtequi 
tmitr.tnpefs.gl.  tn  c*p.\.in§.aducttnttt  tn  vtrbe  docutt,dt 
tltil.tn6.!'ej}r.t,b.i.cvlt.n.  1 5 . sllht . in  Prax  §.  J x .c.6. Fe- 
rtntiii.*d  Bur *ttMc.9%\.F tnX*n.*d  St*tHt.l'rb.tt.\.c*p. 
\96  >i.\l  \  &(tqq.Dur*nMc-3$\.n.j.f(otMc.\77.  n.^.p. 
7.r<t-.alias  fine  dicto  iuramcnto  cavacio  cll  nulla,/  Sana  ■ 
mut,CM  i:td.c.c'um  vtmfstnt,vbigl.  vt  vtrbort(iitutrt,dt 
to,qm  mut.  tn  po((.Ptflr.d.(ib  S.c.  vir.nu  1 5  &  ibi  Granar. 
num.i6.Fcrenttil.adBur*r.d.dec.9Zi.n.22.Ret*dtc.\jj. 
nstm  4.p*r .J.rtctnt . 

61&  Scuhoc  uiramcntum  de  Stylo  Notariorum  extendi 
tur  intcrmino  ad  videndu  n  taxari,  &  modcrari,  cxpcn- 
fas,&  taxatio  valct,  Hcet  dictum  iuramaitum  aliundc  dc 
pcr  fe  non ippzrcit,f/e(ir.d.lib.$.cvlr.n.i\.  FtnmtiUuuL 
Bur*tt  d.dtc.9%i .n.2 1  RotMcxjj  nu.^.pan.j.  rec r/./.vbi 
quod  de  Stylo  Curijr  didum  Iuramentum  non  przllatur 
apparentcr. 

619  Vcrum  hocnonproccdcrctin  alijs  cxpcnfis  quecflcnt 
fadjrcxcralircin.natn  tunc  fi  illx  cllcnt  taxandi,iicccire 
eflct,  quod  Iuramcntumhuiufmodiprxflareturappa- 
rentcr,  fior.  d  dec .  1 77  p*r.  J.rtctnt. 

620  A  taxationcautcmcxpenfarumnondaturappellatio, 
i.fiti.tht  vti mtnut.qu*m  oportutr*t tuffn  t{i,vbi  Rart.nu.x. 
C.  quando prouoc.  nen  t(t  rtcef.  quia  cfl  cxccutio.i  qua_, 
appcllarc  nonlicet Veflr.m  Pr*x.tib.j.c.i.n.9.Grauat.*d 
Vtflrdib&x  vlt.n.i6.Sc*ccM*ppcll.q.ifM  rn.iOn*m.\%  I 

eSit  Scdbcnclicctappcllarc  i  condcmiatioucin  cxpcn- 
fis,5f acat  *pptll.q.  ilJ>b.2l.n.\6.aUi  Judcx  condemnaf- 1 


dattene,fecun.antiq.impr  Paul.  V.  in  referm.  Trtlnut .  i'rb. 
Cenfiit.ji.fniutrfi  *gri,$Mtquid*tiont. 
<Ja?  Nonomicto,  quod  Succumbcnscxiuramsnto  :'udi- 
ciali,&  litis  decifiuo  tenctur  ad  expenfas  DD.i«  t.adw 
ntndi,ff.dt  iHrttur.RtbuffM  txptnf.d*mn.  &  inttrejj.  *rt. 
\.gto(.\.num.  18 

616  Sed  non  ficad  illas  tenccur  Succumbens  ex  iuramen- 
co  fupplecorio  Actori  delaco,nam  cunc  Succumbens  non 
condcmnacur  in  cxpenfis,54/i.i/»  AHth.gtntr*ltttr,nH.%. 
CM  Epi(c.&  Cltric.Altx.cenf. \  S}.n u.\  \ .  itb.6.  Aiarfil. 
fingHl.4$\,Nemini,L*nfr*nc.in  cquent*m  centr*,nH.68i. 
*nttfin.dt preb*!.Rtbnff.dt txptnf.d*mn.&  initrtjf.*rt.i. 
glofs.i.num  a8. 
621  Sedc(tdiltingucndum,Namaut  Rcus  fuccumbcns  ex 
Iuramenco  fupplecorio  habet  faltcm  vtium  Teltem ,  vd 
aliquam  przfumptionem pro fc,  &  tunc  non tcnetur  ad 
expe nfas  tx  pr**iltg*tis,3LUt  non  habct  aliquem  Tefiem, 
fcu  aliquamprzfiimpcionem  pro  fc,  &  tunc,  Aut  agitur 
dc  cius  fado  proprio,  &  condcmnacur  in  cxpcnfis,  nam 
nimiscemerclitigauic,  non  habens  aliquam  coniectu- 
ram  pro  (c,B*id.tn  dttl.  AHti>gener*tittr,n.ti.C  dt  Eptfc. 
&Clir.Altx  d.con(.  1  a$  nu.  \  \.lib.6.  L*nfr*nc.  in  d.  c*p. 
quont*mcontr*  n,6tl. . \1*r(i!.d.fingul.4%\.  AuC  agitur  de 
fa&o  alicno,&  tunc  excufatur  ab  expcnfis,  B*id.  tn  dtO. 
AHtb  gtncralittr,nHm.%.C.dt  Ept(c.&  Cltr.  L*nfr*nc.  1» 
d.cquontam  centr*  n.68  i.de  preb*t. 
II  Iudiccs  ordinarij,  provtfuntA.C  Vicarius,Guberna- 
618  tor,  &  fimilcs,  pofliint  excqui  eorum  Sentcntias  in  iu- 
dicatum  cranfaclas,  abfquc aha exequutoriali ,  &  Com- 
mililonc  fpcciafi,  M*r*n.dt  erd  iud.p*rt^.prin.  dijltn.\. 
/7.4}  S*iu(l.Tib.inPr*x.iib.i.c.i\.n.6.Sc*cc.  dt*pptll.q. 
1 1  .nu.  1 7 1 ,  vtrf  Centr*rt*,&  nnm.  \  74. 

629  Secuselt  in  ludicibus  dclegacis,  quia  ifti,  finc  fpeciali 
Commillionc,  corum  Sentcntias  executioni  demandarc 
mi nimc  poffunt,/.  *  dmo  Pio  in  prtnc  vbi  B*rt.num.  1 4.  Cr 
*itf,ff.dt  rt  tud.A!*ran.dt erd.Jud p*r.^prindiil.\.numt. 
4^.fol.4\.Ftlyn.in c.fi qutscontr*,t>.j.virf  Gi  ptnul  dtfar. 
cemptt.&  in  c.figntfic*fii,nH.l.vbi  dt  cemmum,dt  offic.de- 
ltg.St*cM  *pptli.q.i  \  .n.  1 79.  etiamfi  delegati  fint  ludi- 
ccs  ordiuari],,y<:«r  dq.w.n.nj.vtrf.txttndt^tcunde. 

630  SedhocPrimonotiproccd  tifi  Delcgatoa  Principe, 
l.ftn.infin  CMiudtc.c*p.qu*rtnti  dt  effic.Dtitg.  c.  fignifi. 
c*[ii,vbtGlof.tn vtrb.orain*rtusM effic.  Dtleg.  Bttrt.inl. 
*  diue  Pte,inprin  n.2.ffM  rt  iudtc.  jljaran.dt  erd.  tud.d. 
p*r.prin.difi. J 4 1 . . » JnndofM  Commtfs.form.2^ .in  vtr- 
bec*u/arum  Auditori,S *iuil.T iber,lib.i.c2\  nu.6.  Ftn. 
Xfn.*d  St*r.i'rb./tb.  \.c\96.  n.6S.&  ftq.vbi  quod  hOC  lo  - 
cum  fibi  vendicat  ram  dc  lure  Canotuco ,  quam  dc  Iurc 

63 1  Ciuili ,  &  habct  atuium  ad  cxequendum  fuam  Scncen- 
ti2m,cqu*rtniidtoffic.deltgat.  Bart.tn  l.idiue  Pie,in pr. 
n.2.dt  re  xud.R0tMc.19.dt  rt  iud.tn  *nttq.C*ff*d.dtc. \ .n. 
■$M  doi.& cemumac. 

6%2  Vcrumtameu  hzc  fallencia  pocefthabcre  locum  excra 
Curiam ,  nam  iu  Curia  Delcgacus  Papz  non  excquicur 
fineCommillionecxcquucoctali  obprzfenciam  Princi- 
pis,S*iujl.Ttbtr.tn  Pr*xJ$b.2x.i\MU.6.CduriG  Dclega- 

cuscf- 
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CUS  dfct  Auditor  Rofcr,  Mmndtf.  d*  Ctmmifs.  in  d.ftrm 
»j.  in  vtrbo  cnufnrum  Audittr%,"9tr(.  contr*rium  concln- 
dtndum,Rtt.dectf.l9*l*rti«d.utmnttq  C*/J*d.dec.  i?.  nu. 
m.de  refcript.&  dec.2.n.Jin  fin.dt  del.&  ctnium.  Sc*cc.dt 

imftf.ir.iM7i'   „ 

633  Sccundd  hodic  non  proccdit  m  Audtconbus  Rot*  , 
nam.quicquid  fir  dc  lurc  commuai,&  antiquo  ftylo  Cu- 
riat ,  tx  pr**lltg*ns ,  hodic  Audieorci  Rocx  habcnt  am- 
pliorcs  uculuccs,quam  antca.vtaduc-rtit Scmcc.  d  q.n. 
nu.  1 75.iwjfa.Nam  Puts  IP.utfu*  Ctnlht.&lJn  tront,f.\. 
fel.77\.ftcun.  mntiq  imp.  conceilic  Auditoribus Rotx fa- 
culutem  exequcndi  corum  Scntcncus  ,  abfquc  noua_, 
Commilfione,  provt  ludiccs  ordtnarij  excqui,  &  facerc 
valent,quod  fuicetum  confirmatum  tx  rtform.  SmmSih 
fimh  fuiftit.de  Aud.Rot.vtrf.pt/futtutm  Audutr.P*ui.y. 
CtnftuMn\y*iutrfi*&uBurm.dtc.9S.nu.l.Q-  dtc.  89O 
n.\.Durmn.dtc  190.«  9.  . 
t»?4  Tcrtiononproccdit  cxtra  Curiam  in  DcIcgaroPa 
px,  qui  pocelcexequi  fuam  Scntenciam  finc  alia  lpcciaii 
Commilfionc.c  qumrtntidt  tjfic.Deleg.  Scmcc.  demppeii.q. 
1  i.M.i78.cmnalijsaUcgatisfupra  vtrf.fed  btc  Pnme  uon 
proctdtt.nu.6io.  quiacclfat  tunc ratto  prarlcntix Pnnct 
pis^cquafuprawvw/ic.  rtrumt*men,num.6ii.  Scacc 
d.q.ll.num.-)%. 

63 %  Quarco non proccdtc tn Auditore R.CA.  nam qutc 
quiddicat  Scmcc.d.q.\  \.nu.i7+vtrf./ccus  muttm  o  n«m 
1 77.vtrf.fui  rtflnngt ftcundo  hodic  A.C  habct  faculra- 
temexequcndifcntcnttas  lacas  pcrquofcumque  Judi 
ces  jjuc  HccleitaJticos,  fiuc  Sxcuiarcs ,  fiue  Ordinarios , 
fiuc  Dclcgatos,fiuc  Scdis  Apolcolicx  Lcgatos,&  fiuc  in 
C  uria.fiueexrra  Curiam.provt  latius  legicur  111  ctus  or- 

dinar0stacultattbus,O>«i.A'///.Ce^.55.^i'«''»^f- 
eun.*nrtqtmprtf  Gregtr.XlV.  tnCinft.gtueru^pudS*. 
iuft.Tib.imprefltb.^.&  nout/fime  P«»»/./'.quidac  ci  cctam 
dicum  faculcacemcxcqucndidictas  fcnccneias  latas  cx- 

63  6  tra  Curiam,C«»/?.»8.£*i«M4 »«  $h  1  $.  &  t  ficut  pocclt 
exequi  fentcncias  altorum ,  ica  ctiaxn  pqcelt  cx  cqut  fai 
ccjitiasproprias,fiucprocellcric  vc  Ordiiurius ,  huc  vct 
Dclcgicus ,  nam  quoad  hutufmoci  cxcquucioncm,  ac 
tcntisciusorduunjsfacultacibus,  habccur  vcOrdtna- 
rius,rx  *ilig*tts  fupr*tu.  00.  verfiejcd h*c commiflitn<~> 
A.C nontr>digtt^t.%9\.S*lu[l.TiitrMur.iJ*p.i^.nu.  6. 
Traditavcropcr^Mcc  polluncproccdcrc  in  aiiis,  qui 
no  habcnc  ius  ocdinarias  faculutes,&  illis  ciruifcnptis. 

6}7  Caufaaucem  Appellacionts  defcrca  ,  &  quandocit 
alias  execucioni  locus,  fic  cxccucto  rei  iudicarx  aliquan- 
do  a  Iudice  i  quo ,  aiiquando  vcro a  iudtce  ad  qucm^ , 
rum  fi  caufa  Appcllacionis  aiccri  non  fic  commiiia,  exc 
cucioficd  ludice  aquo,/.a.  vbiGlefs.tn  vtrt>.  txtcutitnt, 

638  C.dtttmpor.ApPti.S*i.Ttb.lib.ic.i4n.\m.Sed\C\cau. 
faAppcilacionishecoramaliquo  Iudtcc  Appcllacionts 
ordtnario,provc  coram  A.C.incroducta  m  Cuna,&  ilie 
inliibuit.tunc  mitance  lapfu  bicnnij,  fi  facca  non  fucrunc 
cranfporcaca  coram  eo ,  cicacur  pars  ad  videndum  mo 
derari  Inhibicionem ,  actcnco  lapfu  btennij ,  &  obtcnto 
dccreto  modcracionis ,  ntfi  infra  quindecim ,  auc  aliud 
ccmpus  ludici  bcncvifum,  fi  acu  adhuc  indicto  ccrmino 
nonfuerinccrafporcaca,  vtiquc  execuuo  hee  a  mdicc  a 

*  quo,acttsverotranfportatis A. C. cognofcic deniertcis 
csufx,  &  vcl  contirmac ,  vel  reuocac ,  vel  exequicur  Scn- 
cenciam  Iudicisaquo,  fcruatis  dc  mre  fcruandis ,  provt 
Iuftiri2cxpoliular,nifi  caufa  fucric  AJccri  commtfla ,  vc 
quotidieietuatPraxis. 

639  Cxtcrum  caula  Appcllationis  introduaa  in  Curia 
coram  aliquo  Iudicc,vigo:c  Cotnmiilionis.cunc  inilan- 
tc  lapfu  bienni; ,  fiacta  ruerunt  coram  eo  tranfporcaca , 
obcinecurConimiilioexequucorialis,  &icnutis  cenni- 
nis  fcruandtSjdcqutbus  (apnlttt.GG.verf.*iiqu*ndo,nu. 
50  ficcxequutio  a  Iudicc  ad  quem,  iuxta  ibrmam  Com- 
nilffioniSjO/o/.  inc*p.  P*fhr*lis,  prdtere*,  in  verbo  di- 
fc*Jj*,detJ6c.DtttgJ/tsTrM.9.c.vtt.  nu.9.  vtrf.fed  kodit, 
S*tuft.Tibcr.inPr*x.liki.c.%ynitm.iA.Sc*cM*pptll*t. 
q.i  i.num.i. 71. 

640  Qupdiiucta  nonfucrjiu  tr.uiiporr.-.ra  ,  quiaobnoiL> 
craniportationcm  acioni  caufa  remanct  dcfcrca ,  M*r- 

chtj.dt  Ctmmtfs.fuptr  dtftrt.p.%  $.l.n.i6.fo/.70.  inllantc 

6*}i  tlapfubictinij ,  obcmccur  comxnicti 


qucm.  vc  prarfixo  Parti  aducrf*  ahquo  breui,  &  compc- 
tenticerininoadcranlpottandumacta ,  illocupft),  Sc 
actis  intcgns  non  cranfporcacis,fuam  moderecur  lnhibi> 
cionem, Mnrcbcf.de Ctmmtff.fuptr  dtfert.p*r.i.§.i.n.  21. 

642  fol.  70.  Adis  t  vero  craniporcacis ,  prafixo  eidem  Ad- 
uerfarioalio  breui ,  &  competcnci  cerminoaddoccn- 
dum  de  appellacionc ,  ciufquelegicima  profequucionc , 
&  caufis  reilicutionisin  incegrum ,  nihil .  quod  rclcuec, 
docto,(ixpciifas  uxcc,&  modcretur,&  cxequacur,vc  fu- 
pra  dictum  fuic  fub  iit.GG.nu. ^91. 

643  Hciiparsciuca  ,  ad  dicendum  contra  Commifiio- 
nctn  ,  m  tcrminopoitea,  iuxuformam  Commiflionis, 
praenxo,acu  noncrafportaucric,  moderaca  Inhibicionc, 
cxecucioenc  facienda  aludicc  aquo,  aliasfccus» 

pr**lleg*tts . 

644  Illud  non  omicco  ,  quod  commilfioprxfixionister- 
mini  ad  trafponandum  acta  non  folct  obtinrri ,  nifi  pcr 
1  ncnfem  circiccr  ancc  lapfum  btenni;,vcl  bicnnio  clapfo, 
vc  quocidic  obferuatur  in  Curia. 

LL  Sucutum  Vrbis  de duabusconformibus,/»*.t.c.  180. 

645  cltdeciforium,&obferuaturinomnibus  Curijs,etiam 
coram  A.  C.  cV  in  Rota,  inter  Ciucs,&  Incolas,&  Diltri- 
dau\es,Sc*cc.de  *pptil.q.\8.nu.i  i.h'en\on.*d  St*t.Vrb.d* 
..••M.r.iK-)  ••»»  \  a  '.  ;  r  1 . .; ,  z.i/i  prtn.  &  nu.  I  .p.  \.diutrf.& 
pofl  P Mif.de  SMu.dec  1  j 7.«. i.CT poff  Fen^n.dd  StatVrb. 
dtc.l.Coccin.dec.^»n.nu.x.C*u*ltr.dtc.^7.n.  z.Rot.  dtc. 
1 1 7.n.  z  ./•.  5 .  &  dec  19  i  «.4.^ .6.recenr . 

646  Vnde  Cltm  vt  C*iumnt;s,de  re  iW.difponcns,crcs  fcn- 
ceuciasconfotnicscliecxequcndas  ,  non  oblUnce  obic- 
ctionenulliucis,  habeclocumparicer  induabusconfor- 
mibtiSiquz  vigore  Scacuti  coniticuunt  rem  iudicaum,  & 
habc:it  vtm  Xmm»Ftm%f*.*d StM.FrbuL.c.  1 80.  »»».5 , vbi 
quod  ita  ccncnc  Auchores  grauiifimi  Bm*tt.dtc.\  io.n.%. 

647  Hc  cum  fic  Stacucum  Papalc.comprchcndic  eeum  Cle- 
cicos  Ronunos,&  Diitrictuales  Rot.dtc.^^i.nu.%  p.\.di- 
utrf&  in  Rom.i»4  HtrtditntiStftit  Ctnfut,i.  lunif  1 588. 

6<$ctr*Mbeujttem.C*rd.Pl*ttt,NiSfX\  Diltrictiulium ap- 
pcllationcvcniuncctiamCIerici,  ficut  appcllationcCi- 
uium  vcniunc  eciam  Monachi,  Alex.  in  l.  m  Prtutnti*lix 
§  fitnpubltct,nmm.  ii.denou.epfr.nunc.Ft/jn.inEcclefim, 
S*ntl*  Mmrtt,  num.  69.  verf.  j.  qu*rt  dt  Ctnfl.  quinimo 
649 1  Clerici  veniuncecum  appcllacioneCiuium  ,  ficuc 
Mooichi,dlrx.tn d.$.fi in publice,nu.l \.  &num.\i.  vbi 
dccommunt  opinionc  ceilacur. 
djo  Prcccrcadictum  Statucum  comprchcndiccciam  Ciui- 
caccs in diltrictu  Vrbiscxiftcntcs, Ser*pb. dec.  \i6i.Cm- 
u*ler.  dec  6\6.nu.i.  &  tamquim  Papalcctiam  pcrfonas 
£cclcfiaiUcas,&  Hcclefias,^«r.dVr 380.».  1  .& /tq.p.  1 .  rec. 
& po/i Ftnz.on.*d St*t.Prb.dtc.\.&  dtc.^.C*u*4er.d.dec. 
6 1 6 ,n.^.cr  ftq  Burtuudtc. SJj  nm.t.  &feq.Sc  Oericos, & 
PrJclatos,/\V.^/f  Fenz*n.d.dec.  3.  &  ColIcgia.Vniuerfi- 
tatcs,&  Capitulum,/f«M  d .dtc.iio.num.i.pnrt.i .  recent. 
Beltr*m.*dGreg.dec.%76.n  \K  Rtt* ptfi FtnXtn. *dSt*t. 
lrrb.d.dtc  1  .C*u*lerA.dec.%67.nu.  l.Sc  SocicCaccs,Hofpi- 
calia,Collegia,&  per  fonas,&  bona  KccIe»1aitica,^cr^«/2 
Fenzjon  *d  St*tVrb.dec.i. 
9  j  1  Ht  mulco  magis  comprehcndic  Incolas ,  Rot*  in  ditl. 
Rcm*n*  Htrtdumtitcor*mben.mem.C*rd.  Pi*tto,&  dtc. 
\li.>i.z.;;v.$.- (  ent.vh  inbnu.i  1  .dicitur.quud  Curialis, 
Scholans,&  prxfcctus  Arcis  dicuncur  Incolatex  cohabi- 
cacionedecennali,  ficoncurruncempcio  bonorum,  Sc 
concractusMacrimonij  . 
6)3  Hc Uiitiiaualesqui ad hunc cffeccumfucrunt iudicati, 
qui  habitant  m  diltriftu  Vrbis  infra  40.  miiliaria  per 
fpacium  decem,  &  oflo  aimorum,  Ctfmr.  dt  Grmff.  dectf. 
$\.dtprtb*t. 

653  Non  camcn  hoc  Scatucum  comprchendic  Exceros  , 
cum  ex  illius  difpoficionc  fic  Uncum  fcruandum  incer 
Ciues,lncolas,&  DiilriCtuaJcsin  omnibus  Curijs^ciam 
in  Roca,^c4rc.*l«  AppeU.q.  1 8.».  1  i.Rttm  decu^  i.num.l.& 


numj6.p.udiuerf. 
6^a.  Cccaum  Iudcxad  qucm  ,  quoad  proccflum  fabrica. 
tum  coram  Iudicc  i.  quo,  &  admiifioncm  appellationis, 
debet  obfcruare  Sucuu  ordirtacoria  ludicis  a  quo,Sc*c. 
6  5  5  d  q ■  1 8.1»»».  1  .&  feqq&"  n.  1  o.»//«r.a.quo  vero f  ad  proccf- 
fum  factum  coram  ludicc  ad  quem,  funt  fcruanda  Sucu- 

l}.&(eqq, 
6^6  Ec 
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Praxis  Iudiciaria 


6$6  Et  ficutclaufula  ,  eenflitedetribuscettftrmibusitKdli 
gitur  dc  vallidis,/f£.4.§.  ctndemnHtum,ff.de  rt  iud.  Mmt- 

chrf.de  Commijf.  nntt,  •  AnAl  p.$  .§.4.  nu.  1-).  ftl.  I  41.  &  feqq. 
Mtrt.de  CUuf.pAr. I .cUuf.19.  num.  II ■  vbl  Rota dccifio 
nes  cumulat,&  cUnf.\6\.M*rtfc.v*r.rtfttut.Ub.\.t.%6. 

mm.}o.FtrtnrilI.*d  BurHit.dec.\67.num.7.RotH  dtc.  39. 

ni.p.y.rtetnt. 

6yj  Ita  etiam  Statutum  de  duabus  confbrmibus  dcbet  i  n. 
telligi  de  iultis,&  valtdis,£»r«  decif.66\.ttum,\jpHrt.\.re- 
cent.Ferentiil.Ad  Bur*u.dtcl.dte.%67>nuJ6.Rot*ptfi  Ftn- 
Tftn.Ad  StMt.  Vrb.  dtc.  1.  vtrf.  d*t*entmt  vbi  quod  Statu- 
tum  prxfupponithanc  validitatem,  &  iultitiam  Senten- 
tiarum,/)*™  .dteif.199.nnm.  1  \.R*t*deci[.  ig».num.io. 
p.6.rtctnt. 

MM  QuoniaminCuria,  Appdlationcinterpofitaadefi- 
nitiua,  IudexrefpondendodcApofiolisfizpefolct  dare 
Reuerentiales  in  iorma  ,  quo  cafu  appcllans  habet  tan- 
tummodo  tenninum  decem  dierum  ad  committendam 
caufam  Appellationis,**  *il*g*tis  fupru  Ut.F.  verftc.  Rt- 
HtrtMtt*lti  tn  ftmt*,u.  1  ^p.&Jtq. 

6 59  Idcd ,  ad  appellationis  dclcrcionem  euitandam ,  dt» 
Stylo  Curix  introductum  fuit ,  vt  fufliciat  in  d.  termino 
docere  deimpedimentis ,  vei  dil if.cn cus  in  commicten- 
do  AppeHationiscaufam./'«/?r.»»PnM:  Ub.^.c^.n.4.  lih. 
•}.e.-*lt.nnm.%.Belrr*m.*dGreg.dtc.S7l,n.\4.FertmtllMi 
BurAtt.dtc. 764.1«.  A.Crt[cJLtc.%.num.\.  dt  *pptllMt.C*f- 
fud.dtc.4  dt  *pptl.Bur/ut.dtc.\7\jium.6.RtiH  %n  Rem*nM 
NutUtHttsdtltber*utnit  ,  6.  Juntf  1641.  cor*m  R.  P.  D- 
Ghifilerit. 

660  ObidficutimAppellationibus  ,  quar  mpartibusin- 
terponanrur,  fuffick  in  te  rmino  prxtixo  ampcrc  itcr ad 
Curiam  ,  ita  in  appcllariombus  incerpohtis  in  Curia, 
quxlibecdiligcnnain  ternuno  ad  caufam  committen. 
dam  adhibica,fufficiens  ei\,Vtftr.d.ltb.7.c.vtt.num.s.Cre- 
fcen.d.dee.S.n  3  &(eq  de*pfell  C*ffMd.d.dec.  4.  dtuppttl. 

661  Put.dec  .\\8.lib.\.Burutt.d  dec. 171. nnm  6.  namtdicti 
dcccmdiesdanturnonad  p  ofequutioncm  appeilatio- 
ms  finicndam.fcdtantum  inchoandom,Cri/f  .*.</«■.  8. ». 
3 .& itqX.  A:\iAA.dti. .\  dt *ppetl.MMrcheJ  tU ctmmtjjju 

662  \>er  defertxMu\.p*r.\.\.\.n  38./»/.  71.  &findublofcov 
pcr  elt  pronunciandum  pro  nou  dcfcrtione,  prout  facit 
Rota.lUXta doGtr.C*flr.inl.\.HH.}.(f.fi quis cuut.CreJc  d. 
dtct(.%.nu.\.CMffMdd.decuT.tn  fin.de  *pptUMt.BurMtt.dect(. 
»25  n.\J.Rot.in  Rom.ma  NulUt*tttdtiib*r*tttntt,6.  luni) 
\64i.cor*m  R.P.  D.Ghtftltrit. 

66-i  Ad  doccnduro  autcm  dc  hukifmodi  diligenti j  s  fat  dt, 
adirc  EmiiKncifs.Signature  Prxfcctum.vcl  Emincntitfi- 
mum  VicccaiKclJarium,feueiusLocuintencntcm,  vidc- 
licet  Illultriffimum  Regentcm  Canccharix ,  Crefcent.  d. 
d*ctf%.num.i^.C*ff*duttc.4.nu.\.  *c  *ppeUit exhibercin 
a&is  fidcm alterius  lUorum dc  dictis  diligenci)s,  L*nc etU 
de  Attent.Appell.pcnd.tn  prAf*t.CAi>.\\.nu.6s.&  feq.vdA- 
dcm  Prstiati  Signaturx,  vd  Rcuiforis ,  quod  Commilfio 
fiiit  in  tcmporcprxfentata,  Bur*t.d.dec  171.»  .6- Feren- 
ttit.MdBHrMed.dec.764.Ut  A.  b.J, 

664  Etquandocaufaeltdifcucicndani  plciu  Signarura  , 
lufricic  fidesPrxlati  Ponentis,  qui  artdtetur,  fe  commif- 


BurMtt.d  dtctf.\7\.num.6. 
66%  Solcc  autcm,vt  plurimurrbad  docendum  de  cbctis  dili- 
genti)  s ,  prxicntari  Prxfecto  Signaturx,  vel  Vicecancel- 
lario,  auteius  Locumtcncnti,  icilicct  RegentiCancella- 
rw.copiacommiflionisfignandx,  inqua  altcr  cx  iltis,& 
vt  plurimum  Rcgens  Canccllanx ,  folct  diem  prxfenca 
tionis  m  copia  commiffionis  fibi  intcrmino  cxhibicx 
manupropriaapponcrcvcrbi  z,nm,pr*fentutHdie  prt- 
mulunu  ,  quxquidem  copia  fic  fubfcripta  appellatur 
Prxfentata,  &  elt  tantx  virtutis,  vt  fada  infra  tcrmmum 
Rcuercntialium  in  forma ,  &  in  adis  Iudicis  a  quo  pro- 
du«3 ,  cxcufeta  defcrtione  Appdlationis ,  non  obftante 
lapfu  dcccndi)  Vefir.in  prMX.hb  i.c.%.n  4.&  Ub.^x.vtt.n. 
YLMnctU.dtAvtnt.Mppttl.ptndjc.\\.tnprtf*t.numM.& 
ftqq.  MMrchtf.dt  officJ^tcuMnc.&  C*nctll.  Regen^.  1 .  c.4. 
n.iH.fol. \8\.&de  Apt(i.pentj& cencejf. p.x.c.u num.i 5 . 
ftl.6. 5cMCC.de  MppelLq  x^  ».36.  Crtfc.dec.i.u.%.  dt  "ppett. 
CMffMd.d.d*c.4.dt*ppelUt.BeltrMHun.Ad  GrtgMcSll.  n. 
\4.FtreMtU.MdBHT*t.dtc.76^nu.l. 


666  £tprorogaepr«fentara  tempus  adcornmittendam.. 
Appcllationis  caufam  per  menfem,  a  die,  qua  Cancella- 
rix  Regens  in  ea,vr  fupra  manum  appofuit,  Mnrchtf.  dt 

tjfic.  ivtcecAncell.&  CMttceil.  Retenf*r.  \  .c.  4jtu.i8.fot.  181. 

&  decommiff  (uperdeftrt.C*ufj)Mr.%.$Jiu.$9.&HM.4o.fol. 

72.  LMncell.tif  Attent.Mppell.  pend.  tn prtfMtXA X.ttmm.64. 

&  ftqq  ScMtc  de  Mpfell  q  1 4-»«"».  17 .Fercntti.  ad  Bur*tt. 

ttec '..764  xiiw.4 

667  Nam  cum  Commiffio  antequam  fignata,  &  expedita 
pcrueniat  ad  Banchum  Curforis>tranfeatper  manustot 
Rcuiforum,  &  Orhcialium,quorum  quilibet,  antequam 
illam  expcdiat.per  plures  dics  apud  fe  retineat,  non  po- 
tcttin  tcrmino  decem  dierum  commifiio  regulariterad 
diduinBatKhumdeucnirc,  ob  idnecaufxappellatio- 
num  fxpe  defcrtx  remanerent.fuir,  Stylo  Conx  afliftcn- 
tcintrodudtum  ex  authoritate  Papx,  qui  omnta  potcft* 
Vicccancellario,&  Cancdlarix  Regenti  indultum,  vt  ex 
ptxfentationc  CommiffinnLs,  fcii  eius  Coptx  coram  al- 
teroeorum  in  dtcrminodeccm  dierum,  ad  ahostrigin- 
ta  dics  didum  tcmpus  prorogatum  ad  caufam  appella- 
doniscommittendam,cenferctur,  MMrchef.de  offie.  r,. 
tec*ntetl.&  C*nceli.Regen.p*r.\.n.  }0&n.}\ /tl.\8i. 

669  Sed  licet  prxfentata  excufet ,  vt  fupra,  a'  defertionev » 
quando  ludex  dedit  Reuercntiales  in  forma,  non  tamen 
cxcufaca  reditupro  Apoftolis  ,  necreleuat  in  aliquo» 
quando  ludex  dcdi:  tantummodo  terminum  Iuris ,  tunc 
enim  appdlans  nihilominus  pro  Apoitolis  redireom- 
nindtenctur,ne  caufaalias  defertaremaneret,./f/*rcAr£ 
de  ApBfrol.petit.&  cenceJJ.p*r.i.c  %.m.}^.verf.fteus,&  ttm. 
$6.fe1. Btltr*min.*d Greg.dtc. 5 7?.«.  1 4.  Rot* tn Perufin* 
de yb*ldtt,\7.luni)  \  ^76.ctr*m cl*r.me.C*rd.  PMmpb.Jt- 
niert  tmprtjJ.Hpud  MArchef.de  Mpeft.pttit.pMr.2.  cnp.u  dt- 
tif. 4.fol.\}.&tn  Fortltuten.  de Terelltt ,  7.  Ntuembrts 
\6o7.c0rHm  bon.mem.CMrd.  MArquemontit.impreJf.  Mpud 
AiMrchef.de  Commtf.fuper  dtftrt.c*uf.p.xx.\.dtc .^.fol  79. 
cum  ali)s  allcgaris  pcrFerenttll.Hd  BurHtt.decif.  556.  n*. 

669  10  cum  |  nondicatur  impcdicusquide  fadliporuic 
fi  bi  confulere,&  impedimentum  remouere ,  /.  qut  poteft  % 

Vbi  not.ff.dereg.tur.MArchef.de  A^ofi.pent.  d.pnrr.2  C.S* 
n.iyfel.6.  RotH  tn d.  Perufinn  de  fi*ldit , *pud  M*rchef. 
de  Apeft.pettt.pMT.i.c.  \  .dtc.A.H.2  fol.\% . 

670  Quinimd  nec  etiam  fufnceret  Prxfencaca  tada  ante 
tempus  ,  feii  cttam  antcquam  pcr  ludicem  dati  tuerint 
Apoltoli  Reucrcntialcs  inlbrma  ,  illaenun  pofidatos 
Reucrentialcs,  vt  fupra,  a  dc  icrtione  excufat,  cx  rationi- 
bus  dedudis  per  CoUeQ.dectfienum  upud  Rtt*m  dectf.4 1 : 
verfmthi  vert  de  *ppeU  in  ntu.Rtt.tn  d.PtrufinM  dt  VIhU- 
*Us*pudM*rchef.dt  Aptfi.petit.pMr.i.cMp,\.dtc.4.num.i. 
ftl.ii.aim  ali)s  cumulatis pcr Ftrentill.Md  BurMtt.dJec. 

764  riu.5  Buratt  att  .S  )6.hU  I. 

67 1  Quamuis  tamen  Prxfentata.  &  diligcntix  prxfatx  ad 
nihilumdcferutant ,  quandoaiudicetantumiuitdatus 
tcrminus  iuris,«x/«pr«  «%«i/,nihilominus  fi  Apoltoli 
fucrunt  in  appeliatione  petiti,  &  caufa  appellationis  in- 
fra  termmum  luris  commifla,non  erit  locus  ddcrtioni, 
ctiamfipro  Apofiolis  reditumnonfucnt,  Beltr*m.  **t 
Gregtr.dtc.%71M.i4  BurHtt.dtc.tf6.n.t>.  &  ibi  Ftrtntill. 
n  1  i.cum  ilifs  aMegatis  fupra/w.F.  vtr/ic.  ctterum  ft  lu- 
dexjt.  I  &4.&  verf.fed  fi  c*uf*M.  1 85  • 

671  Cxrcrum.fi  Rcgcns  Cancellani  diet  abfens  vd  impe- 
ditus,  &  ob  id  non  poflct  dicm  prxfcntatx  Commiflio- 
nts,vt  lupra,adnotarc,darur  cautela,  vt  fiat  dc  hocpro- 
tcfiatio,&dcprotdtauone  rogetur  Notarius,  quideea 
conficiat  Initrumentum  ,  hxccnimcrttdiligentiafufli- 
ciensad  Appdlacionis  cfciertionenicuicandam,vttradic 
Veftr.i»pruxAtb.i.c.vltM. %.CAjfAder.decif^.n.x.de  Appel. 
L*ncetl.dt*ttcnt.*ppell*t.pend.c.  1  z.in  prtf*t.nu.64.Sc*c. 
dtMppetl.q  l^.nnm  41. 

673  Licct  autem natura  Dilationis  fit,  vt  fi  legidme  impe- 
ditus  acium  expcdire  non  valear,  dilatio  fit  ei  tatum  du- 
plicanda,cx  allcgatis  pcr Sc*cJe  Appet  d.q.i4.n.}7.vcrf. 

674  cemrH  hunc  Stylum,  Nihilominus  f  quod  in  hac  mate- 
ria  prxfcntatx  Dilacio  prorogctur  ad  rxmpus  vnius 
menfis  a  die  Prxfentacx.vt  fupra,fuit  dc  Stylo  inductum, 
Sc  auctoricaccPapx,  quiomniapoteft,  indulcum,  Mnr- 
cbef.de tffic. I ccinc.d.p.  1  .c.+.num  i i.fo!.  1  Si. & quidon 

pcr  manus  tot  Rcuilorum». , 
ScOfli- 
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&Officialium  commiflio  tranfir ,  fxpc  orirarunpcdi 
incncunt.adco quod  ccmpus  trigiura  dicrum  in  ca  cxpe 
dieuda,  lic  omniiiduccclunum ,  vt  cxpaicntu  rcrum 
magillradoaiic*acaduertitctum  Scscc.  dt  Apptll.  d.  q. 
14  n. 27.vtrf.hu  nan  ol'fi*nttbus,S<.  itafxpius  obfcruaiu , 
cx  obicnun  vidi  «fine  aiiqua  contradiaioue . 
671  NccreTagatur  Pvt.dec1f.tf9.  Itb  2  duniatleritquod 
in  Gttnntn.  Scbolaftrtx,  tiiit  ruima  prodcfcrca  caufa, 
quiapoilquam  commillio  tucrar  Re-gcnti  Cancdlaru. 
przfcnrata  1  Itettm  per  viginttfcptcm  dics ,  antcquam 
pcmcoircc  ad  Banchu  ni  Curforis. 

676  Etcnim  tcmpus  dccem  dicrum  adcaufam  Appdh- 
tionis ,  committcndam  folum  datur ,  qu.uv.io  hicruuc  i 
Iudicc  dati  Rcu.rcntules  iu  forma,quo  calu  animaduer- 
fiooc  dtgnum  dt,  quod  Kcgcns  Canccllariar ,  iubira  Hde 
Notari|  Actuarij  ludicis  a  quo,  incalcc  Comnuilionis  > 
quod  fucnnr  dati  Apoltoli  Kcucrcntialcs  in  to:ma»  po- 
rdt  ipfc  abfque  Retcrcndano,&  abfque  Pra-lecto  Sigiu- 
tunr  ,  &  abfquealiruius  MiiuiirireuifioneCoimnillio- 
ncm  fig:urc,&  ininicdiarc  jd  Hanchum  Curforumtraitf- 
mittere.  VndcquiaharceJt  vubrcins,  tSc  tacilis,  srylus 
arbitracus  futrd.tempus.clcccm  dicrum  cllc  congruiim 
adcaufam  Appcllationist  •  iiimiHcnd.ui,&cOiiiiiiilii.)- 
ncm  ad  Bancnum  Curions  ctanfnucieodam ,  Sciudici 
pra:fc<irandain,vt  aducrtit  Sc jcc.i  q.  14.111«.  37.  vtrf.hii 

non  tbfiariubus. 

677  Et  in  his cermi.iis proccdic  ditl.  dectf.  Put.  389.  lib. x ■ 
quod  clarcpatcrcjc  iJJtus  Je3ura,dum  ibi  !ub  »u.  2.  dici- 
cur,quod  quts  11011  dicicur  profcqui  caufam  Appcllatio- 
oisdcbiradjiigciitia,iu(ipcnes  Kcg--*nccm  ,  loco  Vice- 
canccllarii  quis  initeterir pro  Si£iuturaCdiijiiullionis 
obriucndar ,  &  ad  Curforcsparcrcnd.r  inlra  dccau  dies 
poft  Appellationem  intcrpoficam ,  &fic  poitdatoi  Re- 
uerentuJcs  m  forma:  cft  cnim  legendum  infra  dcccm 
dics,v/  m d.C>  unntn.Scbolaftr  14  *pud  Put.tttitf.}79.  n.  1. 
ttb.i.ui comii  &  non  infra  v;ginci  dics.vt  loquitur inca- 
dem  dectfiint  Pur,jSp.n.  ^.hb.i.ftcurt.  antiq.  imprtjf.  quz 
jn  hoc,  &  ia piucjous  dtmendofa,  fic  pac.c  cx  Put.  d.  dt 
stf. 379  -I tb.x.  tncorrttl.  Exqua  conlundituraiumaducr- 
(\o,Sc*cc.d«  Apfttt.aq  14  n.yi.vtrf*ontTml>Hnc  Stytum, 
ibi,vndi  fenf*ie,(iaxt\  dicir.quod  Put.d.deaf.  jHg.n  $./.». 
videturfcnfa  cloqui,  qu  <dquis  pcncs  Rcg.ntcm  Can- 
ccUariz  pro  Comimlfionc  abco  fignanda ,  &  fignata  ad 
Banchum  curforum  tra  tl"  nitccnua  intra  vigmti  dics 
poil  AppcllatioiKmiQterpolicain  initare  dctxc,  nc  litas 
caufa  rcinaneatdcfcrra.ac  fi  Pur.  d.  dtcxf.  3X9.  apcrtedi- 
cerer.qiiodficoinmilfio  po.'t  przfentacam  lauiexpcdia 
turinfra  1  ios-  decem  dies,qui  cumprimis  dcccm  cuebusi 
dariscum  tri-*nnio  Rcucrenruii  um  111  torma  a  dxc  Ap 
pciiacionts  intcrpofi-2  ,  coniticuuncnumcruin  vigiuti 
dicrum,caufa  ctti  icur  dcfcrra,  quail  przlencica  hoc  ca- 
fu  fada  in tcrmino  Rcucrcntiaiium  prorogarcc  cempus 
dc  cm  dicrum  ad  cominicccudain  caufam  Appcilacionis 
ad  aliosdcccmdies. 

Coi!fuudicur,inquam ,  hsrcaninuduerfio  Settec,  quia 
non  viginti.fcd decem dies ctt lcgcnuum,  vt  patcc cx co 
cicrn  Pu:.d  dtafl79.n.1  ltb.7,.tn  corretl. 

678  Et  ob  id  nec  ex  d.Jeof.Put  ncc  aiiundc  probacur,quod 
JiiOi-iafueritvnquaniin  vfu  aiiqua  Prxfencaca  ,  quz 
tei npus a caufam  coiTjmittendam  poltdatos  Rcucren 
tialcsuiformaadaliosdeccui  djc$  prorogaucnt  ,  fcd 
cun)  in  ci  cafu  via  commiitcndi  caufam  Appcllatiouis 
ctietadcofjcjJij ;.&  brcuis.caufa  in  tcrnuno  Kciicrcntu- 
lium,  Sc  lic  dccem  dicrum ,  ablqucalu  1'r.rkntata  ,  crat 
omnin6coinmirccnd.i,&Co  11  uilfio  ad  BjuchumCur 
forum  fijtnaca  pcrtcrcnda,  vc  cx  d.dec.Put.i  79.».  a.n.  a  .m 
corrtil  fatis  ciarc  apparcc. 
tSjp  C.cttcrum hzc brcuis ,  &  facilis  via  cxpediendi  Com- 
m  lilionestcum  foia  Sigiutura  Kcgcntis.rccciiic  ab  aula , 
€80  f  &  Ego  ,  reccruioriOu,  bifcc  temporibus ,  non  vidi , 
nccaudiuiafoioKegence  alias  Commuiioncscxpcdi- 
ri,  nififubrogationtsludicuinintocum  Abfcntium.  vel 
impcditorum,  quas  ucjc  cuam  hodiclolus  amplubex- 
peJic. 

68t  Vnde  aim,  fublata  hac  via  brcuiori,  non  fupcrfic  ad 
Commiifioncs  cxpcdicndas  ,  mii  alia  via  ordinana_« 
adcundj  Kctcreiidaritur),  Rcuiforcs.praricaum  Signatu- 


ix,Sc  j^gentcmctiamCanccJlariar.dictap  orot;arioad 
tempus aliomm  ^o.  dteruma die CocnuiJjfionis ,  fcii  ll - 
lius  v.opLt  Rcgcnu.vt  {upra,prilauaii  ,c!i  orjnino  nc- 
ccflaru.vc  adticrc  it  et  um  ScACC.de  «pptll.d.q  1  ^.num.i"]. 
*trf.  bntton  obfljn-tbus  tnfin.&i  ita  pailimoblcruatPra- 
xis.vV  Curia  abiquc  viia  conrrouerfia . 
NN  Oc  Commiifiouc  Excquutoriali  fatisdidum  cit  fu- 
pnfub  Ut.  II. 

OC)  Praxis  Romanx  Cunz  induxitCitationcmad  vi- 
6Sz  dcndum  (ibi  rcfpondcride  ApoitoIis,aii  hoc  vt  Appcl- 

lansproiilis  cicius  rcdire  tcneacur  ,  tc  Jitts  procractio 

COllcrcttir,  '>f.trcbc;'.acCeMmt<f.vi?u:A]>.obljt.p.i.v.i.>:i<. 

lH.fvl^Ol.ftcundum  ntu.tmpr,Sc*cc.  dt  tpptut.q.  1  {.  oju 

S.num.ij. 

62}  Quzqui  iem  citacio  videcur  neceifaria,quando  caufa 
non  dtappeliabilis.vcpoilic  ad  v.tcriota  in  excqyucio- 
nc proccdi ,  finc  rriccuacccncacorum.nccnon ccam  in_. 
caufa  appcllabili  commiccenda  in  Curia ,  nam  tunc  Ap- 
pcllatus,  fiei  expcdiat ,  pocelt  praruenire  Appellancem-. 

jjt<4 f  iii  conunirtmdo  cauiam  Appcllatiouis,  cum  iuCu- 
ria  difpolitiOk«p.  oblittM  Apptll.  non  habcac  locutn— 
Al4rcbef.dtComrm;j.vigX*p.oaiM.p*r.%.i.n.i  5.Ct4tv.  dt 
sJppeli  d.q.  l  l.n.Hl.Vtrf.vtrMm. 

68 j  Scd  pot  us  in  hoc  cafu  vidccur  cifc  in  arbitrio  Apael- 
l.ici ,  anveiitcitarc  Appcllantcni ,  au  vulcndum iibi  re- 
fpondcridc  Apoliolis,  vcicaufam  Appcllatioiusex  ad- 
ucrfoir.tcrpoiita;  ,fi  ciitacxp.dui,  cotiiujicccrcctiana 
ccrmino  iurttpendente,cum  tunc  Pars  ipfa  a.-pcj!ati_, 
vi rjcacur  api  cllationidclcric  ,&po<iiCctia!na  J.UU-C  iu 
Commi(fione,&obtinc.-ecumclau  uia,  non  tb  *jatt:r- 

mnno  turts^C.  ttdut  ttpptlUn tpro  A>  o\iolti  rc>..>  •  /.«/»:«- 
nt*:-o  ,at  qutt  dtttumtst  luprtttit.F*  Ptrf.  l***t>.  Curn, 
n.  1 86. J"  ftqq.O" itt.X  num.^yi. 

6%6  Catc  rumincatt&app  llabiUcotoojjjj  teudacxtraCu- 
riam.cicacio,  ad  trjdcnclumfibl  rcfpondcti  de  Apoiiolts» 
nonvidctu  afi  |utd  >perari  ,  oani  jM13k.uriaui  habcc 
locumdilpolit  >)d.c.obi.t:xdt  Auptli.vu.'*  appJLu.u>  ncc 
111  tcrmino  luris  ad  redetandodd  prq  A  ioUc»li,pr):dt 

6S7 prjcuciiirc-  appclUMtciii.ncccauUin  \p,-  liari  .  ascx. 
aducrfointcrp  fitx  comm.tccrc  ,  uiii  i.  Irc  ijpolt  fcx 
menfcs,  tu.xca  scylum  Signarjinrj  &t  quaudo  ctum  ludcx 
a  quodc  Apo/to  l*relpondii(cr  11  hilominusiiec  uioca- 
fuarclarecu  Appdlansad  c  lufam  A^pcl  aciom-,  cicius 
coiiiinircciuiuniinf  adcccindics  ,p  oucmcutu,  nam 

6Si  f  judiccs dc partibus  nou  doiit  Apottoios  rcUvTentiales 
in  forma , fed  vei rcucrc  makt» ILupilC  1 CCC j  vclaiios  L)i- 
millortos,  inquibuscali  ujs  Vppci.aiibhabccaunum^d 
cauiamcommicteiidam  ,  ciiiiluJcx  Appcllajici  ccrmi- 
nuiiibrcuioremconltuucTcc,  fuificeret  iiniiofoiaanc- 
prto  itincnsad  Curum/jr  MI^mu lHpr4ttt.hii.ptri.ftd 
h  c  nonproctdir,n.%^ti.cj-  feqq 

689  Dchac  ampii.li.na  Appcl.^tionum  matcria  vbcni- 
najm ,  &  clcgantciii  cractacu^n  couipiiauic  St>i*{mu*>dui 
Sc4cc/  C.RBm4nw,idco  la  rc  iqius  ad  tllum  iti  faai  oc- 
cuccntu  potent  luben  recurfus .  non  eutua  omuupo- 
tci  t  hic  praxis  iibcltus  complcai,&.contiuac . 

SVMMARIV  M. 

De  Exccutioncmandati.   Csp.  XIV. 

t  Rms  omni  remtdto  dt/iitutus pottft  conf.igtrt  *d  rtfugium 
M^trorum ,  ftijt  ij/te/idt  ttrminum  *d /otucnUHm *itg$ 
Dtbuartkui  mtftruiitntt  gr*t  14  conctffum  . 

z  Ttrmmut  4d  (oiutndum  qmd  fit . 

I  Judices  Rom*ns  Curu  lermmum  ^dfoluendum  dccenu» 
ditrum  conctdunt ,  txtepto  A.  C.  qut  ttrmtnum  jo.  dit. 
rumd^rtuotefl . 

4  T 'trmmus (tmpiicittr (ufcipitndut,  &  tiusFormuld. 

5  A.  C.  cenctdtt  ttrmmum  trtgint4  dttrum,  ttt4mcondtm- 

n4tts  m  *lt\t  Trtbun^iibus  Vrbts,vt in formt<U,fed y*r- 

IC  CII4I4. 

6  CttAtto  ad  vtdtndum tnbibtri^uttnt4 fufctpnont  termiiti» 

&  ttus  Formul4,& Proctfjut. 

7  Ttrmtnus fufcipi  dtitt  ptr acU  Not4rif  CMuftcoramto- 

dem  I udtct,  quiftcit  Dtcrttum*  ntc  tUistcitatio  tune  re. 
qutrttur . 

8  Dc- 
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njf  ,  &  limt  fermuitu. 
41  Stqutihum  pr»  AjjtcurAtiene  indicij,  &  eiuifermuld  . 
Bon*  ltqutfir*t*  pr»  *jfecurMione  ludutj  nen  cenfitnnn- 
t*r,nifi  ftqutflrtuttt  dtcl*r*to  viri  &  Itgitimocrtdtttrt. 
(tr.ftru*ndn . 

43  Al*nd*tum  fufpicieniifmg*  *b  ji.  C  dliquttndo  eenctdt- 

tmrjiotlodc  crtditt,& turMi  di  mttu.ftd *b  tiut  iocume- 
tencntibntnen  comccdnur . 

44  Prottfi*tto  pr»  obtintndo  M*nddtifufpieitnisfugd,&  limi 

formuld . 

4$  MuntUtum  (ufpicioniifmgt^med  *bfqmt  citMtone  cmctdi 
foltt,&  tiut  jcrmuU  . 

46  C*ptui,vti  fmfpeliui dt  fugd,  qui  mm  c*uet  dt  fldndo  iuri, 

&  tuduMum  foluendi ,  c*rcer*tnr  donec  etutedt ,  (i  vtri 
CMutMt ,  non  moltfiutur ,  donec  crtditir  ebnue*t  Stnttn, 
ttdmf*uerdbilem . 

47  Mdnd*tum  fufptctonit  fug*  *liqu*ndo  eencediturP*rtt 

ctt*t* . 

48  CttMto  *d  cautndum  dt  (i*ndo  iuri,  &  iudicmum feluen, 

d*,&  ttutfermul*,  C  precejjut, 

49  MdndMmmfmfpuuniifugt.quemodeexptdiMur,  qtt*nd* 

parsjutt  ctt*t*  . 

50  jirrefi*  centr*  c*rctr*tes  non  concedmntmr.nifi  iuxtmri- 
fermMiemm  S*nclijfimi,virtu:e  M*nd*u  ixtcutiut  ftr. 
[ir.rildxtuit . 

J 1  jtrrtfium  Vtrtuti  M*nd*ti  extcutiui,  &  tiutformul*  . 
j  1  Crtduor ,  qut  tbtmuit  MdneUtum  ,  finm  vult  proctder* 
fer  vt*m  Stqutfln,petefl  proctdtrt  pir  Vutm  txtcumnit 
ctntr*  per/on*m,  &  bon*eblig*t*. 
Jj  Cttutto  *dcenctrd*ndum  dt  txtcutert  ,  *d  tffttlumf*» 
ctendt  dittgentiM  dt  rtptrttndo  perfen*m  ,  *ut  ben*  De- 
bttorts  juptr  qutbus  peffit  f.eri  txecuttO,*  quo  inuint*,  &" 
ttui  fermmidhC  precejfus, 
54  Pr»tefl*tio,  O"  predutlto  dtligenti*rum,ftu  fidti  Execmt*» 
rn  contr*  obltgMum  tnferm*  C*mer*cutut  ferm*eX- 
ten/10  eji  ntcej/*ri*  *d  iffttium  Ctn(ur*rum ,  ttutmfifk 
etn/tnfum  m  M*nd*tum  vmc*  &c. 
Citattu  *a  vidtndmm  extendt  fermmm  C*mtr*  ,  &  ftim 
turtt  jub/idutm  dttlttrdri  txcommmntcMum ,  &  limsfor- 
mul*,& prttiffmi. 

Cu*nt  *d  vtdtndum  rtl*x*ri  Ltttrtu  dtcl*r*teri*i,  & 
ttmtfermml*,&  procefjus. 

Cedulenti ,  qutpre \umm*t*ntmm  fcutd  »5.  ixcldtntt 
Cenceduntur  ,<3"  ttmi  ftrmulti. 
jg  IntdnfitPinfitnumpettfi  quu ixcommunic*ri,  ett*mpre> 
qmoiibet  termino  non/eimt»  ,  &  pdrmoitUminfrdfimt" 
m*mfcut.\<l.&  qu*re. 
J9  Excommuntc*tut,cHM*  p*rte,obtintt  dbfeluicumrttnct- 
dtntn. 

60  Cu*tto*d  vuiindum  dbfeiui*  cenfurii  tn  bmeremjtfli- 

mttttum,  &  cimtformui*,&  proce/Tmt . 

61  Ctt*ne  *d  vidtndum  dbjolui  d  ctn/urtt,  &  tiut  fermuld  , 

CT  prece/jut. 

6i  jib\olun»  ACtmfmrii  cx  c*uf*,vcl  nou*  produtitonc,  pottfl 
ebtineri  longter  eti*m  *d  btntpltuitum. 
Debiter  petemi *b  extcutonbut  ducuur  *d ctrctrts ,&  non 
rtl*x*tur  donec  jcttiAt,vel  CdutM. 
Debuer  qut  cdrctr*tut  n»n  eflfeluendo  ,  feltt  dV tfitd^  > 
vtl  *  curctrum  Prtfidt  tbtUere  dilMuntm  tu*t*ue 
pdrtl. 

L  itAttoAd  vtdtndmm  cintidt  dil*tnnim,&  tmiftrmmld, 
&procijfmS.  ' 
DtlMtenei,  &  execmtientt  dependlnt  db  ttrbttrttVtfit*  , 
&  Pr*fidu  ,  &  *b  terum  Dtcrtiu  rten  ddtur  dtptl- 
Idttt . 

67  Debtttr  cdrctrMut  ,fi eflmtftrdbilit ,  potisl diQ»  de pdn- 
pertMi  ,  cit*re  Aduerf*rium  *d  pr*fl*ndnm  fibt  dii- 
mtntd . 

6%  Ciimi»  *d  pr*f}*ndum  dlimtntd ,  Atttnt*p*mptrtdtt ,  & 
euttiermuld,&  prece/fmt . 


8  Dibtter,fufcipiini  term  numcortm  diutrfit  lududtut,  ci 

tdUtdutefl *d  vidtndun  moder*n . 

9  CuMte  *d  vidtndummedtr*ri  ttrminmm  ,  &illiuiFor 

mui*,&  Prttifmt.  , 
JO  Tirmmut  lo.dterum  n»npeitftfmfeipinififtmtl,idtohu 

(ufcepnu  medtrMur ftwte  ctt*t*. 
U  jtUegmwtirminnmfmfft  tn  *ltoTribnn*lt[ufetptum  , 

mcumbit  enms prebdndt . 
I»  Creduer  Pduper  ebtinet  reduci  terminum  *d  viginti  ,Vtl 

qmmdecitm  dtet,fi *gitnr  de  p*ru*  fumm* . 
CttMte  *dvidtndum  medtrnri  ttrmtnum  Mttnt*  pdrud 

fummd,&  eimt  FormuU,&  Pr»ctjfut. 

14  Ttrmtnuinuitiierfmfeepimsn»nrefr*g*tmr  ,  (tdcitdtti* 

pdrte  proctdttnr  *d  execmnonem,  &  n.  1 J. 

1 5  Citmtti  *d  videndum  mtuidmri  txtq  u  m*ndMum,non  »b. 

fldntt  ttrmmt  nmkutr  fmfctpt»,&  itmi  FtrmnU,&  Pre- 
ctjjus. 

1$  Smfpeilusdifugdjufcipitni  ttrminum,citMur  ddcdmtn. 
dum. 

17  CuMioddcdHtndumdtfeluendoinfinotirmini  ,  &  timi 
FermuU ,  &  Prtcefjmi  tn  TribunaltA.  Csr*ro  fnttn- 
gtns* 

|8  Termine  tUpf»,  fi  M*nd*:um  non  fuit  expedumm  vi- 

gert  Dtcrtn  ,  potefl  expedtrt  etum  vtgore  ttrmtni  . 
19  Vtrtutt  MdndMifer.  fer.  txptdUttpttifltbtuitrt  Stqut- 

firum  . 

10  Siquiflrum  vtgeri  Af*nd*ti  txecmthii ,  &  tlltu%  For. 

muU  . 

%l  Stqutflreixecuio,  qu*nd»  Dibiter printiptdii,& Stque- 

fltutdru  Citintur. 
31  CnMto  *d  ConfigtiAudum ,  confignnriqutvtdlndumptcu- 

nidt  ftqutflr*iMs,&  ttus  FormuU,<Sm  Precejui . 
tj  stqutftrMimrtjt  mb>l  epponenttbui,txptditur  M*nd*tum 

gVMffmm  contTAeei. 
14  Mdnddtum  grtuujnm  cintrd  Sequtflrdtdrios  ,  &  iius 

Fermul* . 

ij  Pretifimn*  SequtflrMttrif  nihtl  btbtntis  inm*ntbus  ,  & 

ttus  FormuU. 

16  Crcdttore probdni*  ,  StquiflrMdrimm  htbert  pttunUi 

Debit»r>i  ptnii  fi ,  tft  ixtqucndum  Mdnddtum  grMto- 

fum  demi  dtmijf*  copi*  . 
»7  CuMioMddecfdum,  fepMruiffi  MmndMigrMtiofo,  & 

tmiF»rmml*.&  Prettjut. 
»8  Coiitru^eq-ttrMtirium  ,  qui  *  Dtbttort  prmcip*li  poltfl 

•ut*  txtcunu*  cenutnm  prectditmr  txecmnui ,  dltdt  lil 

mgtndumViM  erdtn*rtd. 
»0  CuMto.  qutfit  *dce>tfign*ndum  ,  C»nfign*riquc  vidcn- 

dum pccunt*t?ei,&  bendjequlflrMd,  C  t*ui  Formuid, 

&  protttfus . 

xp  M*»d*iumgrMt»fmm  contr*  Sequef}r*t*numpro  confi- 
g„Ationeptcmt.idrmm,&b»n»rmmt&  tiuiformmU. 

11  StqutkrMdTmrtcmfdJittpdrtrl  t1*nddt»grMt»fo,  (it  in- 

tttUAtt»  eiufdim  MdmdMi,  o~  dtmdt  illo  CttMt ,  expedt- 
tur  cemrM  eum  MfdMum  cxccutiuum  ,  &  proceditur 
ddtxtcuttiKun. 
»  S  pccumddStqutf}r*t*ri»  ctnfignnndd  u»n  /uffictunt , 
proceditur  **  fubh*ftMientm  benorumtn  dtpefitdriM^ 

CinfignMtorum .  n  _ 

CuMfddvuitr.dumrimtCdri Stqutjtrmm:  &  tiusFir- 

muU  &■  fTHlffut  ■  . 
34  Stqutiir-  «<"«i  ttgttmt  fdtl*  obtintturrtniCMti  dbfqmi 
ditdCduttemi. 

j«  Stdmtflrotxtcutifuptr  fruthbut  Montium ,  &Crtduo- 
rif*tiif*tli,  extrdhmntnr  f*rtu*  ddprel-dnd*mj*!tsfd. 

tliontm .  ,  _  _ 

CtiMi**dvidtndumdtfiim*rt  Nitttrium  ,  ddtJeUunu 
iKtrdbtndipdrtttM,  &  ttmif»rmmi*,&  proctjjui  . 
Cu*ii»  *dpr*fl*ndumpMitnii*m  im  txtrMiont  pdrtiid- 
rum,CT  etusformmU,  CT  preceffms,  quundo  b*bent  tioret 
extt  Acitontm  non  permitttt. 

j8  D-B'iordoctnt.Cr*duorimfutjfiidmfMisf*tlumebtintt  69  Credttert  non  pr*sl*nte  *timent*  imxmim  *  L  *rcerum 

ftr.fer.reuottmenemfequeflri.  ^  fj     |        Pr*fidt,Dlhior  iximitur  icttrctnbui . 
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\9  Stqurfh  um  vtgertmAiidAti  ommbus  conctdnur  ,  fedpr» 
AffecurAttont  tudttij  m  Trumndl»  A.  C.  uon  ctnctditur 
ntft  m  Altquibutcdfibui  Imditi  oenevijti.dotie  decrtdite, 
CT  ,urutodt  mttu. 

40  PreieflMtoproebtintnde  fequeflro  yro  aJtcurMionttudi- 


70  Centr*ebltgdtmminferm*C*mtrd  ixtcutiiptrftnniit  , 

&  vnuecontixturtmiii  /uptr  mobtltbus,  vtt  fldbtltbms 
fttri  fittfl  . 

71  Exicutir  mobtlt*  intxtcutitni  c*pt*  cinfigndt  in  dtpt- 

fitdn*  Vrbtut*  *d  thttium  fubbdfidndi, 

7»  7"* 
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fl  Tentm  psrtam  tt*uf*mjien  fiat ixicmie fuptr mobtlihkt, 
tttStur  sdttniudumpertam  aptrtam  . 

73  Citatio  *d  tentnasm  pori*m  *pert*m,&  liusformul*,  & 

74  Mobiftbut  nm  txi/tentihut .  vel  non  fufficitntibut  pro  [*• 

titfntlianicridutrit  fitt  ixitutu  fuptr  mtbiltbui  ,  & 
suomedo. 

■jj  lnlirumtntum  txtcuntnit  fuper  ft*ht/ibui  ,  &  tiuiftr- 
mula , 

76  Extcuter  fatlatxtcutiont  fuper fiubiltbui ,  fscit  dlill*-> 
rtlatitntm  Ojficiaithus  Dtptfit*ri*  Vrb*n*  ,  &  ad 
qutd . 

77  Ltxdat  Dthitorihut  cendtmnatit ,  &  Ctnfeffu  ttrminum 

adfoluendum. 

78  D*l*iio,ftuterminut*dfolutndumquidfit. 

79  Ditatit  quatuor  mtnftum  dtbittribui  dltge  data  peteft  * 
ludtti  prerog*ri,  &  artlart  ix  tufia  caufa. 

80  In  cenfeffu  qu*drtmeftrt  fuit  dconfuttudtnirtdutlunu. 

*d  dtctm  dut  dt  turt  cemmuni ,  &  tx  difpofitnnt  Sta- 
tuti . 

81  Habtni  terminum  ad  feiuendum  tenetur  cauert  defel- 

uendttnfinetermtni,  enamfi  fu  fetuendt ,  stisipitifl 
capi . 

82  Dtbiter  anttquam  tspisturrettsri  dtbtt  ad  tautndum  d- 

feiutndo  in  fine  tirmini. 

83  SujptQutdtfugapottncapi  ,  etiamfinen  ctnftituatur in 

moraptr  custientm  adcautndum ,  dtftluendt  tnfine^ 
termini . 

S4  Dehitoryaldediuu  ntn  tmitur  csutrt  difttuindeinfini 

8z  ^ln  Crtditir  ix  fufceptitne  ttrmtnt  pefftt  damnumpati 
ntc  nt,ludexprt  fut  arbttr ii  iuduabit. 

86  Ctndtmnati  tx  dtptfitt  non  datur  qusdrimtftrisdfih 

uendum,  quisftatim  tenttur  folutrt . 

87  Frufiratortcapptllantt  curnt  quadrtmeftre  d  die  primt 

fmttntia.aliai  currit  d  die  cenfirmatiems. 

88  Ccndemnatus  a  ludue.d  que  ntu  datur  *pptli*tte,non  ba- 

btt  qnsdrimilire . 

89  Incsufsslimentorum,velrtltitutionitininttgrum  mino- 

nt,  ludtx  exequuur  (mttutism  tnfra  qusdrimt\ 

90  Ctndemnate  ptr  inttrlituttrismntn 

ad  ftiuindum. 

9 1  Appillstunt  deferts  tttn  datur  dtbitori  qu*drimtftrt,nifi 

*du  Istsftmtuti*. 
Ox  C ondtmnsto  per  fententiam  srbitrsttrii  non datur  qus~ 

drimtftresd (elutndum . 
91  In  atlunt  rtaJi  nondaturqu*drimtftrt,fedfiretnowptte(l 

rtftuui » (iatimdatur  diiatu  arburit  Judicts ,  dHmmodo 

res  nen  rejittuatur . 

Reus in  criminalt  condem- atns ad nftitutndum  Fideiuf. 
fort  non  hahit  quadrtmtjtrt,prtvt  ntc  eius  fidetuffer  pro 
to  foluens . 

Condemnatis  in  c*u[a  crimtnali  ntn  dstur  quadrmtlhrt 
adfiiuindum,  ix  tuft*  c*uf*tamtn  efl sltquandt  fuptr- 
ftdtndum  in  executtene. 
96  ludutt  Komans  Curi*  quibufcumque  debitoribut  ctn- 
demnain ,  &cenfcffisfeltntd*rettrmtnumdtclm  du- 
rum,  cxctpto  A.  C.  qui  dat  ttrmtnum  10.  dierunu . 
&  num.97. 

$J  Pr*xunoiort*Tribun*liiA.C.  *d fupplend*mdU*tit- 
nemdeccmdtcrumvfqueadtrtginta,  tultnuenii  ,.quod 
dcbiter  fatendo  debuum  fufctpt*t  tn  ft  cenfurm ,  &  m*n- 
datum. 

98  Ddatio  mgjnta  ditrum,olim,ccnfur*i*p 

nuncupatur  pofi  Ptj  Prejoimnttontm . 

99  Solut  A.  C.  tn  Reman*  Cun*  concediri  peitfl 

tngint*  durum  *gno(ttntibuidtbttum. 

100  Olimti*pfoitmpertctn(ur*rum[ufcept*rum  vnicocon 
itxtu  Iudtxrclax*b*tm*nd*tum ,  & cinfurnt , &  Ex- 
communicationtm  fulmin*b*t .. 

101  tiidit  tlapfo  termtno  trtgmts  dicrum  ,  msndstum^ 
ctntrabon* ,  &  ptrfonamobltgstt  sbfqut  Excemmunt- 
cattome  conceduur ,  necprocedtturadcenfurat,  ntfi  m 


*ut  trtdtter  fit  p*uptr  fotet  rtdutere  ttrmimtm  trigiir 
t*  diCrum  ad  vtttntt  ,  *ut  quindtcim  ditt ,  ttut  *r- 
bttrto  . 

loi  TtrminuitHpurefufcipiendut,*li*tnon>aIet  . 
104  Termtno  etapfo  atlor  ubfqui  ali*  citmttoni  vigtrt  m*n- 
dati  proftquttur  ixecutiinem  ,  nec  alto  nouo  tudicio 

eput  tft. 

Ttrmino  elapfo  m  tribunali  A.  C.  pettlt  ixptdiri 
mandatum  vigere  ttrmtni ,  &  fitri  exctutto  aifqui  alt* 
cu*itene.fecutin*liitTribun*idtut,  tnquibut  ctt*tw 
rtquiritur  . 


106  Terminiptndtntiniktttft 

fuf 

nouandum . 


107  Ttrmmtctiam 


rufctptiptndmt,  *dhucnil  in~ 


9-r 
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lOi,  A.  C.  txmftacsuf*,  v*t  fi*g*turdt  p*ru*fumma, 


108  Tirmtnus  dt  (tyle  Tribunuiit  A.  C.  1 
dtbitum  ngnefctntijoltt  denegnri . 

1 09  Terminus  in  Trtbunaii  A.C.  conctduur  ttiam  tblig*tit 
inftrm*  C*mtr*,  &  cenutntts  tn  S*iui*no . 

1 1  o  A ■  C.  poteft  concedtre  terminum,  eh*m  cenuentii  in  alui 

tribunnlibut  ,ctiam (1 debiier  iilius  fufceptienemrenun- 
ciauerit . 

III  Hedu  in  tribunali  A.  C.  Dtbiter  citatut  non  ttnttur  ca- 

uert  dtfelutnde  in  fine  ttrmini,  ntfi fit  fufptduj  dffug*  , 

&  tuntfufpictoneprob*t*. 
II»  Sufci»itntttrmtnumf*tttur,  feverumdebitorem  ,  & 

ngnefcit  debuum . 
U3  Sufceptit  tirmini  inducit  ctnftffttntm  debiti ,  rtnunci*- 

ttonem  cmltbtt  excipttoni ,  *ppreb*uencm  dtbut,  &  onr- 

nium  *ntt*  gtftorum . 
1 1 4  Sufceptio  ttrmint  nin  fanat  nuiluatem  proceffut. 
tij  Ttrminifufctpttoptrtrrertm  ,  & ix faijacaufanthit 

tperatnr . 

1 1 6  Vbt  poteft  prafumi  ali*  c*uf*,qu*m  *ppreb*titms  debiti% 
dtbttum  per  termtnt  fufceptunem  nondicuur  apprtbar- 
tum.&  ftlutum  pettft  rtptti , 

117  Stqueftratie  alia  veiuntaria,atia  ntce/fari* . 

118  Sequeftratto  l  oluntart*  qutd  fit,&  vndediQ*. 

11 9  Sequtflr*tio  vtlunt*ri*priu*t pojft(fieni . 

1 1Q  Sj  in  mattria  (tqueiirMionit  voiunt*'  !*  m  fpecie  nit 
*tlum  fuu.qutdpojtifie  naafirit  m  (tqueitrum.  iktt  iiiat 
nentuuttur  vnutco»tr**itum  deponmicm,  prodtritt*> 
mtn  vttlori  contra  *liet,*ltai(tcus. 

iai  Stqutftr*uopttu*cumcl*H(uta  ,  finc  priiudicio  Itt- 
rium  npecicono,  SipoAsilotio,  nenpriu*tpeimtem 
funpojjeffieut . 

1X2  Stqut\ir*tto  non  priuat  pofftffiene  ,  qunndo  *3unc 
futt ,  vic*u(*cuftodt*  t*ntumctnfi*turf*£t*depo(itut». 

123  Stqutftr*tto  ntctfjarta  ,  qu*  fit  ludicu  auclorttat^, 

qutdfit. 

124  Sequtfirntio  utctjfari*  reguiarittr  nenpriuat  aliqutm 

juaioffeffiene. 

1 2  J  Stqutjirum  in  dubio  ctnfetur  appefitum  c*uf*  cuftodi* , 

nen  *ntmo  prtuundt  ptfjtjfunt*ti*m  fi  p*rs  ctnflnnatfu 
qutfiro,&  qu*rt. 

126  Sequefir*tioneciffari*priu*tpejfijfune,fieonft*l,  qued 
Iudexh*bu*rit*mmumpriu*ndi  . 

1 27  Stque(tr*tto  ntctJj*ri*priu*tpofjifftont,  qunndopeffefft* 
tfl  atttntata  .. 

128  Sequtfirumuppofitum  * ludkt vigert  Ctcm.  i.dcfcq. 
poH.  &  f ruc  prtu*t  pofftffton* . 

1 29  Stqueftrtuie  nictjj*rt*priu*tpiffiffieni ,  qunndopefftffio 
tfi  turbtd* . 

130  SequefirumprtpriefupermebMut ,  minuspreprHvirb 
ettam  Jfptr  ftabdibui  apptnt  dicuur.. 

l  $  i  Stquijirum  appenttur  tam  in  prophanit ,  quam  in  benefi- 
ctalibui,&  lam  tn  ctrptrslibui,  qu*m  juper  tncerpornlb* 
bui,&  fpiruuaJtbui. 
}2  Siquijtrumtnbtntfici*tibus  *ppefitum  dur*tvfqui  *d 
fintmlttti.. 

133  Suptr  flabilibus  leco  ftqntftri  felet  conetdttnbthttio  dt 
non  *litn*ndorqu*tft  tiufdtm  virtutu. 

134  Stqutftrumptttji  fitrtjuptr  frutlibui.  ,  qui  funtpartet 
immehiLt.. 

3  j  Stquettret  quifintr&  sdqus-tenesntur^ 
\l6Stqutftr*t*ritttnt*tur.tnfiuui 
Mtlionedepofiti. 


lufi- 
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litfiniutur, 
verbn . 

1 38  Contr*  Sequtftrem  *pturtxtcutiui,ficut  contr*  Depefi. 
tarium . 

139  OmnefequeflrumefldepofitHm,fednon  tcentr*. 

140  Centr*  Sequefiremdebttertm  dtbttorit  ,  fidebtteri  ctn- 
tr*  eumnon  competit  vi*  fxtcufiu*  ,  non  ptttft  txtcutiui 
precedi . 

141  A  ftqutflr*tionibui  non  tft  inch  mndum. 

14»  StqutfirMto,tftrtgul*rittr  dt  turt prohtbit*,  t*mqu*m 
odiof* . 

143  StqutftrMieyoiunt*ri*efteUiHreptrmiff*,  non tumtn 

iufjj . 

144  Stqutftr*tio  nen  ctnttntiof*  ad iurit  conferu*tionemf* 
B*,ttiam  iudicit  potefl*te,eft  de  iurt  permiffa. 

14 J  L*t*  ftnienti*  in  Cun*  tn  c*uf*  beneficidii  fequtftrmm 
fuptr  fruflibut  Beneficij,eft  dt  iure  oppenendum. 

146  Stnttnti* pro  l*t*  h*btt*  in  Curt*in  caufa  ttntfici*l\ 
fit  iocut  Cltmtntin* ,  &  apponitur fequtfirum fuper  fru- 
ilibut  bentfitif. 

147  Peffeffor  beneficij  nifi  fc  ebiigtt  dt  il*ndt  vnic*  t  & 
ttt*m  conftntittt ftquttir» ,  non  poteft  obtintrt  Rtmiffe- 
ri*m . 

148  Stnttnti*,qu*  habet prtfumpttonom  ctntr*  ft,ntn  oper* 
tur,  vt  fuptr  fruBtbut  btntpctf  fit  *pponendum  /eqme- 
flrum . 

149  Stntenti*l*u  incuri*  h*btt  m*iorem  prufumptioutm 
proft,  qu*m ftnttnti* de  p*rttbut ,  &ideofitletutCU- 
mtntin*  ,  &  ftqutftro,  ttcet  *ntt  t*t*m  fenttntium^ 
in  Curi*  (int  i*t*  contr*ri*  ftntenti*  in  panibut. 

150  Sententi*  l*t*  m  pttitorio  fit  locusCitmenitnt,  ttittm 
centr*  eum  ,  qui  *ntt*  obtinuerM  in  pojjofjorto  ,  & 
qu*re. 

(41  ln  dubio  mtlier  tfi  conditio  Poffidentit,&  non  efi  locutfe. 
quefiro . 

15*  L*t*  ftnttnti*  in  Curi*  nen  *pponitur  Jt^utP.rum^ 
fuper  frufhbut  btntfictj  ,  quundo  peffeffor  eft  tritn- 
niiit. 

153  H*bttu  vitiofum  ingrtffum ,  non  dtftnditur  *  rttuU-i 
dt  triuinnii ,  &  ob  id  d*t*  contr*  tum  ftnttnti*  in  Curt* 
fit  locut  (equeflre ,  &  Ctemeniin*. . 

154  Stnttnti*Uu*prt*ltt ,  vti nulUdtfttlu  iurifdiHionit, 
vtlnen  dtfinitiu*  exifltntt ,  ntn  til  iocutftqutftro ,  *ut 
Cltmtntin*.. 

1 5  S  Stqu  efir*tit  non  tfi  prthibit* ,  fi prtbttur  dihpitUuit , 

vti  fufytcio  dii*pid*tienit. 
1)6  li  ,  contr*  qutm  pttitur  ftqutfirum  ,  ob  dil*pid*- 

tiemt  (ufpictontm  tfi  otandut,  nifi  ptrtculum  fitttU 

Mor*. 

If7  Stqutflrumcentrspoflidtnttm  fl*bdi*t  &tum,  cuiut 

qu*tit*sfiniflr*m/u/ptcionem  exctudtt ,  nen  cenccditur 

*nte  fent*nii*m . 
J S8  Sequefirmiopojfeffionit nult*.  ,vti  etinm *titni*t* omni- 

no  Jtqueflr*ndi,efl  de  iure  ptrmtffa 
IS9  Sequeflr*tio  pofftfftenis ,  hinctndt  turbidmefl  permif. 

f*  ,  fecut ,  fi  cenflnt  dt  pofftffteno  tdttrtut  profertinu 

cl*rtLt  . 

\€q  Sequeflr*ttot>effefftonitv*c*ntit  efl  dtimrt  ptrmifftu,, 

cum  ntmini  fi*t  inimri*. 
l6l  Stqutftr*tio  tfl  ptrmtff*  ,  quando  *ii*t  frutluum-, 
diffictlii  ,  ytl  txtcutit  dtfficiitor  reddt- 


c*fibui  m  quiiut  i 


]tf*  Seqntflr*ti*  ,  qunndo  rts  tfi  luigioftt  ob  timorttn^ 
fc*nd*li,  nc  P*rttt  vtnitmt  *d  *rm*,  tfldtmrt  ptr- 
miff*. 

163  Si  ci*ri  conflut  de  pojfeffiont  ulttrius,  ille  efi  munutt. 
nendui,  etumfi  *dfit  timtr  ,  quod  Pttrtet  Peni*nt*d 
*rm*. 

164  Sequefir*tio  pro  executitnt  fenttnti*  ,  vet  m*nd*ti  esl 
omnino  iicit* . 

i6s  Alifvndecmi c*fut ,  in  quibut  fequeftr*tio  efl  de  MrCrf 
permijf*. 

166  Stqutflrum ebtintrt  prtutndtnt ,  debetdccere,  fctllud 
petere  t  n  cafu  pirmifft,&  exceptuute. 

167  /ues/ibutin  qmttmt  fequtflrmie  eflprohtbit*,  *dmittttur 
t*mtn  dtfcrtptit,  &  inutntttrwm ,  fed  index  m  htt  debe' 
t/fecuutuf. 


1 68  C*utio  tfl  mtdicin*  ftqutflri , 

169  Stqutflr*tte  tfl  indutl*  in  dtftdumnon  idont*t*utuy 
nit. 

170  Sequeflrum  contr*  tum  qui  dedit  idoneum  [Ftdeiuffo- 
rtm,  non  efl  concedendum . 

171  Sequeftrum  f*3um  pro  txecutienefenttnti*,petm*nd*ti 
*d  rffttlum  folutionts,non  reuocntur  cttuttone  ,fedefl  nt- 
ctff*rt*felutio. 

17»  SequeflrumincnfuClem.t.dtfequefl.pof  &fruGHum 
rtuocntur  cuutiout . 

173  Stqueflruttontnx 
Itgtprtcipitur. 

174  Stqutflrumf*elumdemttnd*to  Prineipit, 
fuperiorttcnutionenon  reuocutur. 

175  Stqutfirumfuclum  *ppell*tione  ptndtntt ,  nontetiuur 
f*tifd*tione. 

176  Stqueflrumtbtentumobtimorem  fc*nd*li  non  ttUitnr 
f*titd*tient . 

177  Sequtflrum  non  rtuocmur  tnutiont  ,l*t*  fintenti*  inttr 
cempttitortt  inttrftlitignmtt ,  ftcui  fi Httgnrtnt  r 
itrtium . 

178  Stquefhuminterptrf*n*fitt 
dit,nen  totlitur  cnutione. 

179  Stqutflrum  non  toltttur  cuuttone ,  quundiconditi»  aitt- 
riut  tffictrttur  dtttrior,  prtutfifofjtfftt  trtu  +*c*nit  vtt 
pefftt  tn  tdium  tr*nsferri, 

180  Stqueflrumf*clumcintr*ebiigMum  inform*  C*mtr* 
mn  reuoc*tur  cuutient. 

181  Sequeflrum  tmuntuum  contr*  obligMum  in  form*  Cm- 
mer*,dt  flyli  Curis,  toilitur  d*t*  idtnt*  cttutiont  in  ftr» 
m*  dtptfiti  ftcundum  StUufl.  Tibtr.fedhic  rtprthtntH. 
tur  Z*ccbt*. 

l9t  Sequeflrum  emunMum  virtutt  ibhgmiinif  Cmmerm. 
lit ,  &  crtdtti  hquidt,  &cl*ri,  &  rttiudtcM*,  vtl 
m*nd*tiilliusvigertrilttxMit  ninrtutCMtr  nifi  felsf 
tione. 

[8}  SequeflrttmemunMum  vigore  credttt  non  ctttri , 
qutdi ,  in  dubio  potefl  tolii,  cauttone  medtnntt. 

1 84  Sequ  eflrum  ttnetffum  vtgert  crtttui  tmnint  1 
uec*eur^ir*jfu*  /oi  *  turatort*  cautiont. 

185  In  dlis  cnufis  btueficuUtbus  in  qutbus  A.  C.  precedk 
nen  potefl  dcctmere  fequeflr*  nifi  tuxt*  form*m  CU- 
men.  &  proui/e ,  quod  tultut  dmuiui  manuttntttmr  , 
Mttmttrum  cur*  exerctMur,&  tner*  fuppertentur  exfru- 
Qibut. 

1 86  A.  C.  pottfl  ctnctdert  fequtfir*,  tmntum  Pttrte  citM*,  & 
C*uf*  cogmt*  mfi  *dfit  mttut  fug*,  vtl  ddttftdMunu,  & 
dt  hiiprtflttur  lurumentum. 

187  Antiqu*  confuetude  rei*x*ndi  (equeftr*  centr*  imrit 
trtumttem  in  tribmnmli  A.C.  moder*t*. 

1 88  Stqutiirum  obtentum  contr*  Sufpefium  de  dd*ptd*tiin* 
fi  nen  efl  mfitficnmm ,  tfl  tnflnntt  P*rtt  tufttfic*ndum , 
*li*s  debet  reuocttri  . 

189  Stqutflrum  tfl fptcitt  txtcuttenit . 

190  Decuutiene  tn  jorm*dept(tti  ,  qu*nd» fuffciM *d  reito. 
CMionem  fequtflri  rtmifjiui. 

191  F*cuit*t  exeommunicMidi,&cotrccndipcr  ctnfums  Ec- 
clefi*fitc*s ,  ortum  Jjabuit  *b  ampltjfim* petefl*te  ttg*n- 
dt,& foluendt  qm*m  ChrifluiVetro  eiutin  tetritVtc*riot 
&  fuccejfertbui  tr*duttt. 

19»  Ptttfl*t  excemmunk*ndi  tfl  *Qut  iurifdttliinit  qui 
*  fummi  Pmtifice  m  Eptfcepet,  &  PraJatet  trnntfun- 
ditur  . 

193  Epifcept  iurifdiilionem  non  tdiunde  quttm  *  fummt 
PoMtfict  hubuerunt  ,  tti*m  *b  uiitio  Eccttfi*  nnfctn- 
tit. 

194  Ctnfur*queadpotefl*tem  efi  dt  iun  diuin»  ,  quoven 
*dfirm*m  de  inre pofitiuo  ponttficio  tntriduil*  . 

195  fMuitMCotrtendiper  ctn(ur*s  *(ummo  Pontifice  im* 
A.  C.  quemodo  injtuit . 

196  Cen(ur*pluributm>dti,fedinpr*fcniipr»  ttrrtclion*^ 
tccitfi*fitc*  *ccipi  debti , 

197  Cenfur*  tccltfi*fltc*  quut  fit . 

1 98  Ctnfura  ecctejtaflua  curpaen*  fpirituttlis  dtCMur  . 

1 99  Ctnjura  tccttfiaflic*  quidfit,  ftcmndmm  N*m*rrum . 
joo  Ctn/uraftu/pirituatitcorrefltoefltripltx*  (cilictlEx. 

communtCMio,fH(p,nfi»,& mttrditlum . 

wi  Ex- 
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i  0 1  Exctmmunictti»  quid  fit . 
202  Excommumc*ti»vndedic*tur. 
J03  ExcommunicmH»  ifl  mmur  ptrnm ,  qumm  Eccltfimimpe- 
ntrefeltmt . 

204  Excornmumcmtu  mlimmmi»r,mlimminor,&  quidfitmm 

i»r,&  minsr  txcemmnntcmno. 
30T  Exctmmuntcntu  mlim  imdicimlis.mlim  txtrmtuditudis . 
206"  Excommnnicnti»  mlim  *  C*nent,*tt*  mb  hommt. 
t07  Exctmntmntcmtia  miim  pubtic*,qu**nnull*tgtsl*  abtx- 

ctmmunicmtt  rmtitnt  publtct  effictj  ,  mlim  otcnltm  qu*  tm 

non  mnnullmt . 

108  Exctmmumcmti»  mlim  genermlit,mlim  fptcttlit. 

109  AnmthtmmnzAtt» mn,&ut qntbus dtjfermt mb exeommu. 
nicntttnt. 

»10  Sufftnfitquidfit,  &  quoteptrttur  efftHui . 

2 1 1  Sufptnfio  mlim  turts,mltn  hominit . 

%  1 1  Sufptnfi»  mitm  profim ,  olim  impreprim,  mlim  Afmitr,  mltm 

Aiinor,*ltmqu9*d  [t,  *li*quomd*ltts,  *U*  quo*d  fe,& 

tUtos. 

itj  Snfptnfio mlim  offici} ,  &  Bintfict)  fimul ,  mlimeffitiftmn 
mm,vel  pmrtts  ttut,mut  ptrtintntts  mdiUnd. 

214  Sujpmfio  mboffieuqutdfit  ,  &  qusd  {nfptnfit  mBtnt- 
ficu. 

tI5  /nterdttlum  Ettltfinflicum  quid  fit. 

2 16  Inttrdttlum  vmutrf*lt  quui  (it,  &  quid  fingulmre  vnins 
\oci,&  quidvhins ptrfon*. 

117  IntirdiCtum  quotuptex  f;t,ftcundum  Nauarniitl. 

2 1 8  Jnttrdttlum  lotmlt  tmntnm  quid  fit,&  quotupltx. 

2 19  Inttrditlum  ptr/enmit  tmntum  quid,&  quotupttx  fit. 

220  InterdiOuml»cmlt,& ptrfonmlt  fimulquut  fit . 

321  Ctnfnrm  Etcltfimfltcm  non  ptttsl  tigmn ,  mfi  Homt  mtr- 

tmlu  b*ptiTjttnt  h*btns  Supenorem  . 
25*  Hebrmi,  Turc*,  &  fimdts,  ttutm  Cnttchumtni  non pof- 

fnnt  Excommunic*ri,*ut  Ctnfur*  ligmn. 

1  *  $  Hebr*t,P*g*ni,&  fimittt  ptrcntitndo  Ctenc  um  non  in 

ctdunt  tn  C*non.Si  quis  fuadente  Diabolo . 
224  Indmus  ,  &fimiiesquomodopoffintper  tndsreilnmquo 
dmmmodt  cxcommunicnri . 

22  T  Pmpm  nnltnm  hmbtt  Superiertm:  &  m  ntntint  indiemtnr , 

2  26  Pmpm  esl  fnprm  ltgts,&  cmnonei,&  confiltnm. 

2 17  Pmpm  excommumcmri,  mut  mb  homint,  mut  m  lure,  &  cen- 
furiiligmrt  nenpottfi. 

2  a8  Angclt*n%mn  ftpmrmtm  m  etrptrt,maimml  irrmti»nmJe,& 
Datmontt  txiemmuntcnrt ,  mnt  t  enfnrts  tigmri  non  pof- 
fnnt. 

239  Cmitms,  Phiutrfitms,  Cotltginm,  Cmpitulum,  &  fimtlts , 

JtU nenfunt  bemtt.es,  nen peffnnt  txeemm untcmrt . 
erfonm  Virmhmbtnsmnimmmrmtunmttm  bmptt^ntmm^ 

per  repr*fent*tunem . 
2  J I  lufius  non  dtbet  p*ti  pro  ptcc*t»rt. 

23  2  Pmxit  Excommuniemndi  fnintrfitmtem,  Collegmm,  vtt 

C myitutum,qumnde  eonit*t,omnts  de  Vnmtrfit*it,Collt- 
gto,vel  Cmpitulo  tjft  culpmbtts,tr*ditur  . 
2  J  3  l'n*u»rfu*t  ,  tktt  nonpejftt  txcommuntc*r% ,  ptttft  t*mtn 
%nttr*tc;vtl  fufptndl . 

234  Sufpcnfiefotis  Cltnctt ,  inttrdttlnm  ttirnrn  Lmstis  connt- 
nit,  &  ficnt  pttefi quts  fufptndt  fint prtprtm cnlpm,  ttm  tn- 
tcrdttipro  mtttrtut . 

235  H*retiti  ,&  Schtfmmtieifunt  ipfe  iure excemmnntcmti , 
&  poffnnt  iterum  *d  ttrrortm  excommnntcmri ,  provt  fit 
quotanmsjn  Bullm  Ccenm  Dommi  . 

235  Excommuntcmtioticttrtutrmtm,  vnicm  mbfolntunt  toltt 

poiefi,& qnmrt. 
237  Excemmunicnri  qniinen  pottfl*ifipr*ttdtntepir(en*it 

Citmtient,feu  A4enttiont,vtl  intimntient. 
338  ExCemmumcnn  qutt  pottft mbfqut  Citmtione perfennlt , 

qumnde  qutt  tempmruit  (*lttm  per  Proeur*terem. 
X  3  9  Contrmperfenmiittr  mb  initte  Cumtum ,  m  Curim  rttedtn  - 

tem,pote<l prettdi  ptr  ttntrmdttlms. 

240  Almlt mbftlutusft mgitur dttltertttntndo ,  nonclidcne- 
tefjit*<e  perjonntiter  Cttnndut. 

241  Si  cuatio  venit  *d  netitmm  Citnti ,  &  notitia  tsl  ttrtm  , 
&  tndnbitmtm,non  rtqumiur  mtim  ptrfonmtu  tttmtto . 

342  L*tu*nt ,  vtl  is  *d  qutm  tutut  nen  pnttt  *cctjfns ,  pottfi 
citmri  domt  dtmiffm  topim ,  & ptr  mjfixiontm ,  vtl  fido- 
1  non  habtt  ptr  ttittlnm  . 

PccriRidoIphiai .  Pars  I, 


243  Obtigatut  m  fermm  Camtrt  puefl  citmri  cir*m  Al 
C.  domi  dimiff*  copim.  vet  ptr  c-mtr*dttl*s .  **l  ptr 
diltgtnti*t,  &  ptr  *ffixuntm,  &  fic  citmtut  i 
munitmri. 

144  Extommunicmriqutsiunpottf},i 
miffm . 

245  In  fufpenfttne,& interdtSo  requirttur  trinm  monitu  fitut 

in  txtommunttationt. 
146  Aionttto  trtnm  dtbtt  contintre  fpmtium  ftx  eUerum  , 

vtdttiett  duorum  dierum  pro  qumlibet  memtunt  ,  feu 


lA-j  Tnnm  monitie,  ftnectffumi  mtiter  expeflutet  .nonrequi- 
ritur  in  txcommumcntunt,  feu  ctnfurm  Ecclefiaflic* . 

148  Centumax  notortns  pottfl  txtommunicmri,  mbfqut  *it.t-> 
monttunt . 

249  ln  Extommunitmtiene  Imtm  *  ttgt ,  vti  C*non<->  , 
trina  monttto  non  rtqumtur  ,  fetus  tn  imtm  ab  Ho- 
mtnc-j  . 

250  In  exeommnnitmtiotit  non  tfi  ntctffmri*  trin*  monitie  , 
qumndeptricutum  tfl  inmorm . 

25 1  Aionitto  trtn*  non  rtquirttur  tn  ExtommunitMiene  pru 
futuris  cutptt ,  &  quart . 

252  Excommunitntio  pro  futnrii  culpis  ferri  duuur  , 
qnnndo  qun  cunfentit  ,  vt  Iudtx  tum  txctmmuni- 
ctt  ,  mfi  uifra  certnm  ttmpui  fntuftctru  Crtdi- 


tor% , 


253  Qu*ndop*t7umtfficitur  t*uf*  immedint*  obligmtionis % 
quitnaflpoicii ,  ft  *d poenum  Extemmumtnttonis  obtt- 
g*rt,  ftcut fi  caufm  obiigattonu  immcAimtm  nontfficitur 
pmtlum  tfedipf*  contummcim . 

254  Prefntuns  tntpts  nen  pettfiquts  txtommuntcnrt  nutlm-t 
prtctdtntt  cmufm  ,  fttut  ft  mici  poitfi  cmufm  p'*ctf- 
fifft.,. 

2 $S  Stjtut  Curit  A. C.  mppontndt  ftBgufu  ditbut  manum  in 
Brolt*rdo,vndt  moltuertt/J  q;t*rt,num.i$6. 

20  Rtlmx  uu  Ctnfurmrum  tfi  Dtcretum  dtfinuiuum  .  quod 
dtbttferrt  infcriptts. 
>  7  Excemmunic*tie,qu*  fcrtur  *  Ltgt,Cmnont,vtl  StmtutOt 
pettil  ftrri  pre  futnru  tulpis . 

2f8  Exfemmuntt*tu  gtntralittr  mb  Hemint  ,  pro  futif 
rtt  culptt  ,  tunc  Jtrn  potrfl,  qumnd»  tntpm  ,  vtl  of- 
ftnfnprmcejfu,  nt  impafltrum  mdnuttmtur ,  vtl  rtmtt- 
grttur . 

150  C*u(*r*titn*bilttxisltmt ,  pottflnb homtntftrri  Ex- 

eontmunitmttopre  futuristuipis,  fttusfineccutpm,  nec 

effenfm ,  ntt  cmufm  prmctffu . 
260  Prmlmtut  rtgnlmru  txcemmunicmrt  pettfl  Rtligtofnmu 

fuum  mbfquttr%nnmonitione,6~  qun-e. 
161  Intnierdttle  ,fufptnfient  ,  &  Extommunitmttont pefitit 

non  md  mtdtl*m,ftd  *dpaen*m,  trtn*  menttto  non  rtqui- 

ritur . 

262  In  Excemmunitntiont  l*t*  pro  defcnfione  lurifdiQunit 
Extommunitantuncnrtquuiturtrin*  mentti»  ,  fi  tli*-> 
preeeffit  txrrmiudttimlittr,  vti  pmrt ,  nen  vtt  ludex  tn  m- 
dteu . 

263  Ounnd*  mdtfiprohibitto,  vil  monitio  mltcuiut futuri  m  It- 
gt,  vti  abhemint,  nenrtqutrttur  intxtommunicntien» 
trinm  monttto . 

264  Excemmunicmtioimtmpremmnifeflm  offtnfmcentrm  prm- 
(tnttm  non  rtquir,t  trinmm  montttontm  . 

2^5  Comummeim ,  ftn  dttitlo  mmmfeflo  tx-fltnte ,  pottfl  qutt , 

mbfqut  trin*  mentitone.excommunicnrt . 
266  Extemmur,%t*tio,l*t*  virtute  oblig*tuntt  C*mtr*litin 

fubfidmm  Iuris  ,  trtnnm  memtiontm  nen  rtqutrtt,  & 

qutd  hot  c*fu  ebfernet  Prmxu. 
167  Dtcretum  ntfiinfrm  trts ,  vidttur  leco  trut*  memncnis , 

t  ei  vmus  pro  tr%but  ,  vt  vmlidtus  md  Ctnfurarum  fulmi- 

natuntm  prottdi  poffit . 
268  Practptum  lnd%cu,quod  tont  inet  in  ft  obligmtio  Cmmtrm- 

lit ,  vtdeiur  toto  trin*  monittontt  xnftrtnd*  Stnttntitu, 

Exeommumtmttenit  tlliut  vigort, 
169  Et  lapfis  trtbus  dubus  in  dtcrtto  tontentit  ob/inttnr  re- 

lmxmri,Cr  txptdiri  littrmt  dtelmrmt»ruj,&  Afjigt  Cedn- 

lones. 

270  ObligmnsftinformmCmmtrmtonftmit,  ft  pofft pr»  txt- 
eutioneexcemmumcmri,  fed  Exctmmuntcmtio  non  ftr- 
tur,  nifi  ixttn(m,tn  formm  Cmmtrmcjtnts  pmrtt  ,  tn*m 

P  fifi' 


igu 


ed  by  Google 


179  Pnixfc  Jqdkkrte 

fifit  conftnfum  in  M*nddt%tm  vnkd  &C&  mfi  utfubfi. 
dsum  }uris . 

»71  Pro  dtbtto ,  autpcena  pttuniarutx  difpefition»  Ctncitn 
Trtdtntm  n«n  f ottfl  quts.mfi tn  Inrts  fubfidimm^xcom- 
muntcar\. 

\Jl  D.iligemu  ,  vt pejftt prtc(di  *d  E  xctmmunicationcm  in 
Inrufubfidinm,  fiert  dtbtnt  m  itcts dtflinnt*  jtiutto- 

ms. 

373  Ctnfums  vigort  obligationis  Cameraiis  fotus  A.  C.ful 
mtnart  ptttjl . 

^74  Sunt  fiurtsperfinajci  traquus \  A.C.nonfelttvigort^t 
obligatiomi  Camernlis  cenfurasfutminart. 
Eptfctpi,  Pralan  &  tndtgmiMt  conilttnti  ntn  fottnt 
txcommuntcnri ,  ftdtnttrditt  ,  vtl  fufptndt * Dtminit , 
licir,  fifintobltg*tttnforma  Camera ,  stttnto  ttrunu, 
conftnfu  ,  ntn  vtdeatur  torum  Digntuui  fitn  unu~ 
rt*  . 

»7<5  InCnriacentr*  Epifcopes ,  Pralatot ,  &  magnatti  tittt 
r*  dtclaratoru  etiam  tn  turis  (ubfidtum ,  non  conctdun- 
tur,  nififaQoverbocum  SanQijfimo .  &  dt  iiliusmmt- 
date. 

»77  AiuUtretvirtutt obligationis  C amtralu  ntn  folenttx- 
communicari . 

378,  Mijtrabtlttpauptr  tffcQus fint fuaculp* ,  obligutus iru 
form*c*mert,non  fotettxcommuntc*r%,fecnifi  ttuscni- 
pa  tjliseffciius  fit. 
*79  Ctffantecontumacta,  Excsmmunicatio  ctntra  Dtbitt- 

rtmftrrt  nonfolet . 
280  Stntenna  exetmmunicatitnis  lata centr*  intptm proba 

ta  inopia  f<otefl>vn  iniusla,reuocari. 
iSl  infantts,  Mentecaptt ,  &  fimiies  Infanttbus aquiyarati , 
non  pcffunt  exctmmumcari  vigort  obiigatiomi  Camtra- 


lit.  Cfquart  . 

»82  Puptllus  dolicapax Uformacamtr*  valideobligatuspe- 

tttl  exctmmnntcart  tltius  Vtgore. 
18  j  Obtigatus  tn  ftrm*  Camera  tffeilus  funofusinon  videtnr 

pejft  txcommumcari,  cum  non  commnat  td,  *d  qued  tt- 

nttur. 

184  Funofus  tli  vtluti  infans  ,  qui  quicquid  vtdet,  &f*cit , 
igntrnt . 

285  S tnt  doio ,  contumnci* ,  vel  mtr* non  ftrtnr  contr*  ak 
qntm  Excommuntcatto, 

286  Furtofus fattsfuo  furere  ttrquetur  y 

187  AffliQionontjladdtndaaffiiQo  . 

188  Extemmumcatii  iptrMur,  vt  Excommunicntnt  rtptll*- 
tur  atimt.it  ludtcu. 

189  Excommunitato  non  til  concedend*  Manuttntio . 
20O  Excommttnicatus potefi fe defendere. 

»91  Cltricut  perjcueransper  annum  in  Exctmmumc/uiont , 

ptttft  friuari  btn  tficie, 
»9»  Limtt*  vt  ntn procedas,  qunndo  Clericnsfuu  txctmmn- 

nicmus  ob  c*uf*m  ptcnm*ri*m. 
yp}  Ab Exammuuicntiont Ut*inC*ri*non  d*tur abjolu- 

tio  .ntfi caufa  cogntt* . 
»94  AcenfuriiUtuin  Curiade  Stylo  Rtunendatur  abfo- 

lutio  *d  cauieUmtftfi  ctnfltt  dt  nullitatt. 
»95  St  ceniuris  t*ttt  inpartibttscommija  cauf*  Ap\>tli*tio 

ms,  &  nuthtatit m  Rot*  ,femptr  Rot*foltt  *d  cautetam 

ablttisabjotutrt. 
396  Ro;*  non  avfotuit  *  Ctnfnris  fine  commijftont  fpt 

tt*U. 

»97  A.  C.  pettfl  *.  Ctnfurit  ,  nbfqut  *ii*  commi(fion<-> 
quofuis  ptmtus  abfoiutrt  ,  vtgort  fuarum  fucult* 
tunu . 

25)8  Abfolutio  in  hontrtm  ftflift»*tum  cum  rtmcidtntitu, 

pefi  Etfla.datur.ettam  deStyioRot*. 
»99  Abfolutuscumretniidenti*  ,el*pfetcmportpcr quodab- 

jelutus  fuit,iyjo  ture  rtmantt,Vt  antt*,  txcemmutiiCMus 

abfqueaitadectarattont. 
joo  Excommumcatut  fub  conditiont ,  mfiinfra  trts,  *ut 

detemfatisftcerit  ,  tlinptndtntt  non  tfl txcommuntc*- 

301  jibfolutto  vigtrt  BulU  CructM*  non  tuuat ,  ntfipefl  f*- 
tttfallionem,&  tnfero  Confcttntu  tantum. 

jo»  Abfolutte  vigort  BuU*  Crucuu*  operMur,  vt  fic  *b(elu- 
tus  pefft  t  fujtiptrt  S *cr*mtnt*. 

*oj  Pttens  abjeiu*  nt*  fMttnr  ft  txctmmuntcatum  ,  mfi 


tx  tuts  nnrrdtiu*  ,  prtbatd 

rto, 

304  Pettns  *bfolut  *  Ctnfnris,  ttnttur  turart  «cUndoman- 

dato  Etciefi*  fuptr  tl/a  exccmmunie*iion» . 
30^  Ptttns  *b(olut  ab  txtommumcMtent  Ut*  pro  contum*- 
ci*  tudtcialt ,  *d  p*ms  tnti*mutm ,  ttnttnr  praSldrt  Fi- 
deiuffortm.vilp  gnor* . 

306  P  etent  abfolut  ab  exctmmuntcattont  Im*  pri  centum*- 
ciatudiciaii ,  fi*gnur  atexrtnfis  f*Qu  eccafionediU* 
contum*cu  ,  ttnttur  fatufattrt ,  vtlprdfldriFidriuffe* 
rtm,vti  pignor* . 

307  sfbfolutui non  ftruantpremijf*,  nen  abfoluatur  *mpliui, 
mfidMi  idonto  Ftdtiuffore. 

308  Si  dubitMur ,  quod  excommunicMui  nen  ftrutt  iur*- 
mtntum ,  nen  [ufficit ,  qued ptttui  *bfoiut  praflttiurmf 
rtam  cautionem. 

309  Ptttni  abfolui,  quandt  aguurdt  rtflituettd* pojfiffomu 
attai  (equtslrM*,  ttnttur  cautrt  cmm  FuUiufitrt,  vtl  pi. 
gnert . 

310  ExcemmunkMuit 
foUitunmfifattsfai 

31  f  ExcommumcMus  ob  manifestam  tftnftm ,  feu  crimen, 
qutdprtnctpaltttr  rtfptctt  partem  aducrfam  ,nonabfot- 
Hitur,Htfi  (MufaciM,ftcm  fi  crimen  fit  princifalittr  ctm- 
tr*  Btum. 

31»  Pauptr ,  qui  f*tisf*ctrt  non  pottfl  ,  ptttns  ubftlui  praftat 
ittam  cautiontm,  quam  pettsl,  dr  f*usf*citndo#um  per- 
utntru  *d  pingutoremforrunam. 

313  Staphil.dclit.Grat.fol.  157  v«f.  fcdegodiftingue- 
Km,confuse.  &  centr*  textum  I  cutus  fuie. 

314  Oran.decif.  1 1 5.  num.6  poftZacch.de  oblig.Camer. 
ridetur  cenfundi  ,  &  quo  caju  tuts  dttinm  faUari 
pe-fftt. 

31 J  Excemmunicatus,  obdebitum,  vigort  prtuiltgij  obti. 
gMtonts  Camtraits  ,  non  nbfotuitnr  nifi  aitquandn 
per  menfem  cum  rttnetdentt*  ,  fi  dtbttum  tsl  cla- 
mm,  *Iut  fintnislctmrum,  ttbfituitur  *dbentpl** 
cttum . 

316  ExcommuntCMus  pro  dtbitt  ommVo  illiquido ,  utSttficd- 
M,  *bfetnitur,  **fqut  cautttne ,  vtl  *u)eUtte  non  tfi 
ntctff*ri* . 

3 1 7  Ctnjura  dtbent  tx  tifdtm  *Qit,ntn  tx  ntutttr  deduQii, 

%u(ldic*ri, 

3 18  Dtbttor carctrMus  n»n  rtlaxantr,  ntfi fetuti  dtbitt,  »»/ 
data  agnittent  in  forma  depefitt ,  quod  proctdu  dt  StyU 
Tribunnlis  A.C. 

319  IurijdiQioc*rctrHmpr*fidit,  ptr  relaxationem  carct- 
r*tt * carctrtbus,  txptrM, & merit*t*uj*funt afuobtr 
dict  cognofctnd* . 

3  20  Dtctm  cufuiin  quibui  Vtfit*tortt carcerum  Vrbis  tx  rt- 
form.  San.mtmor.  Paul.  V.babtnt  fac*  ' 
Debitirei  *  carctrtbui  ter  um  arbitrii . 
331  Sociut  praftrttmomntum  bonerum  non 
quantum  factrt  pott(i,dedutlo,nt  tgtat. 
32»  Soctutqut  ntgat  (t  Sectum ,  vtt  dotoie  vtrfatur  ,  &  Fim 
deiuffer  ,  vtt  Hertt  Socif ,  nengmdtnt  priutltgio,  ni  tt- 
nt*ntur,nifiin  quantum f*cere  pofiunt* 

323  P*trom\torumqut  itbtri,  &p*rentei,nijiiuiP*itriHMHS 
fit*mtjjum,  nonttntntur,  mfi  inqu*mum  f*ttrtpo{- 
funt . 

324  Paremetininfimtum  *liberiiconuentt,  &  Milittsin- 
txptdttiont,  non  ttntntur  ,  nifi%nqu*ntmmf*ctrtpof- 
funt. 

335  Maritus  conntntus  *b  Fxert,&  Vxtr  is  Marito  conutn- 
taprequonis  centraQu,nonttnttur  ,ntfitnquantum  fa- 
cerepiffunt. 

336  Socer  conuentus  in  iudxie  *  Auru  ,  vtl  k  Cenert 
pro  dott  ,  con/iantt  Alatrimento  ,  non  ttnttttr  ,  m- 
ji  m  quantum  fMtrt  pottfl  ,  ftcut  MMrunenu  ft- 
luto, 

337  F%lt)  tinfdtm  MMrimenu  bttrtdts  viri  cumtiui  pro  re- 
flttutienc detis,nen tenentur,  mfi%nquMUumf*ctrtpif- 
funt,  ftcuttflinfiiiutx*i%em*tr%m»n%e,  &mt*redt 
mnfue  . 

338;  Procurator,vtt  defenfor  Mnritidnvintntt,  ntn  ttnttur 
nifim  qnamttmfMtrtpottfl ,  ftcnt  Mttru»  mertn* ,  & 

330. 

3*9  Fh- 
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jl?  Fiiliufstr  ttm  ,  qui  non  ttnttur  ,  m(i  m  qummum.  1 35''  /•*<««. 
f*ctrt  peitfi  ,  /i  <?n/'  itftnfor  tuatttum  Jufttpn  ,  i 
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gauitt  eoitm  pi  iuiltgto ,  ni  itnt*tur  vltr* ,  < 

550  Dcftnitrt  quii  fit,  &  <n  que  fi*t  dunor  conittio  Prtcu 
r*terii,ftu  Dtftnforu,q  i*m  Demmi . 

331  Fidtiujjor  titii ,  qut  non  ttnttur ,  ntftin  quantum  ftut- 
rtpf.tii,  quAnit  principahs  compAtet,  C  oppontt  tx 
ctpuentm  tx  ptrfen*  (ua  ,  non  ttnitur  ,  mffin  qu*n- 
tumfuctrtptttif  :  fttut  fi  PnnctpAltt  non  fufctptttn  ft-> 
iudninm,  ntfi  FtietujJ^r  tilui  m  ft  Jufctptat ,  vti  itfm- 
for. 

3  u  C enutntui  tx  c*nf*  donAttenu  nonnmttur  ,mfsm  qunn. 

tumjactrt  pott(t,dtdutio,nt  txtAt,0"  dtducie  4rt  Ahtne, 

mfi  ctnutnuuur  *b  tt,qutfuit  dtlt\*iui . 
334  Donarientm  emnium  bonorum prtfentium,&  futnrrrum 

Vttltri ,  j»u  r*tutnt ,  itfputnndo ,  dtftndt  ptff::  contr* 

communtm  • 

33 ^  Acommuni  Dtiiorumepinieru  iniudicnnis  non  t;l  rt 
cidtndum. 

336  MAntus  ctnutntut  nb  Fxort prtiott,r.on  tenttnr  tiifi  1» 
qunntum  ftctrt  pottfi . 

337  AiMritut,qut,deh ]ttit,qutminutf*ctrtpofftt,Ciriut'itus 
*b  Fxtrt  non  g*uitt  pttuii.  neitniAtur,  ntfitn  qiiMntum 
fmXtrt  ptttfr . 

3  38  Prmiltgmt*,quiitle  ftctrunt,  quo  mmut  facere pojftrtt , 
non gmsidtnt  prmtltgte,ne  ttntAntur,  nifi  111  \uantum  \a 

ctrtptffunt. 

339  fii"1  uttntitur  in  te  quei  efi  cdufn  btntftcij  ,  ntn  tfi  btne- 
ftcio  iignni. 

340  Aimritus  inerMtus,  prevt  qut  infidiMtus  fuit  tttt  Fxtru . 
mb  tM  ctnuentus  ntn  HMudct  priutltgtt  ne  ttntMtur  ,  mfi  in 
quMntumfMCtrt  ptttil. 

341  PriuilttiMit  omntt  obmgrjtuuiintm  Amittunt  prmilt- 
gmm,nt  tint*r.tur,vltrj  qu*m  inetrt  peffunt. 

341  /ngrnttts  Amtttttttusm  Altmtnt* ,  &  ii  quei  iure  nniurx 
dtPttur. 

34  ;  AfarUul  ntngAudtt prmHtrit,  ne  ttntAtur,ntftm  quA». 

tumfMcert  pottsl,quAiidt  fxtr  efi  aque pMuptr. 
944  PMUper  petefi  tn  cttrciribus  dttuttri  nb  tqut  pAuptrt ,  h 

ttt  M«Jt prafitt  MlimentM, 
34J  Prtuiiigtum MArttt,& Mliorumquinon  ttnintur  ni  :  m 
quMatumfMceri  ptffunt ,  non  tr*nfit ud  hxrtdtt ,  ntfi fin: 
ftiijtiufdtm  MMirtmtntf  tueredts  Ftriconntntt  prttlttts 

ftfbtuittnt . 

341$  Senex  ftptuMgtnMrtus  prt  debite  etuiii  cjpi  ntn  pottfi 

Itf  htxtiutiontprtmtCMpiunturmobiliA,  C  ftmtmtnitA-A, 
fttuudt  liMbUtA,  ttrtto  ntmtnA  Dtbiterum  ,  quMTti  txe- 
cutmntur  btnn  Fidttujftns,  &  dtnufut  cupttur  ptrfontu, 
Dtbitoru. 

348  In  tbhgMtient  C*mtrAii,  vtf  GuArMntigix  pottfiinct- 
ptACApturAptrftnM,  &  (ierttxtcuue  rtmhs ,  &  ptrfo- 
hmIis,  nuli* fntiA  dtftujfient  bentrum  ,  aui  Con/idttuf- 
ferum . 

349  JnebltgAtttnt  CAmtraJi  AimuJlitut  v*rt*tit  it  vneAd 
nhum,dc  PnnctpAit  .td  I •  tdttu\fortm,dt  rt  *drtm,&  dt 
ytrfouM  Md  rtm. 

350  ExfCutttptrfon*littxvrb*nitMti  Htu  fit  contr*  Prtlj 
tJS,  &  firts  Ululirtt,  ac  M  ihertt  htntiiAS  ,  lutt  otii  . 
tte  CAmer*hs  etutm  tor.tr a  ttt  gMudtMi  tmi  priudt- 

Jfl  Prmfumttur  prt  txtcunont  quei  fit  riti  ,  &  rtllc 
fmdm. 

3J*  AUuiprMfumtturf*Qut,provtv*hdtfitriiebuit, 
qutd  prnctjertnt  neccjf*ri*,&  tpptrtun* . 

353  Stmptr  m  dubit  fumtnda  inttrprtttuit  pre  validitAte^ 
aSus  %  *dio  quod  NtgAntt  VAluistAttm  mcumb*t  enui 

prebandi . 

354  /.  xte itrio  nullm  quAuio  Confint  dtboneturt ,  &  tfftt  dt- 
nuo  facttnd*  ,  fufiintrt  iebtt  *d  tuiiAndos  ctrcut- 
tus. 

351  Extcutio  nnllA,cenflite  dtbont  iurt,pottfi  fufitnen  m  vi 
cempulfiuA,  fecusmviixpuljiu*  ,  qui* tuncfptlmtus  til 
*mc  emnt*  rtfiitutndui  ,  nt/i  nottrtc  cenfitt  ptr  ftnttn. 

1  it  non  mrt  fpeiiati , 

PctnKidolphini.  Pars  I. 


uliAcenfiite  it  beno  iurt  fufiinttur  ftcuninm 
{ttfi*  Itquacium  ,  (td  ttcundumepinionttHL, 
ttnttxtu  t\i  rtuecAtii*,G'  txmdt  ftr.ftr. 


at  nouu t on 

357  OpuueCmj 


.  qujdtxtcutie  nulla  fttrtusc*nd*& de 
Vtdttnr  ntft  *igr*u*niai  p*rtt 


re, 

nil 


358  Executie  nen  ell  f*eitniAContr*ttrttum,  ftipreceitn- 

dumcentr*tum  t  n  ■  rUinxru. 
3551  Extcuuo  poteji  fitn  centr*  ttrtium  ,  qu*  tnmfit  ptf- 

fidtt. 

360  Extcutte  pettfi  fitri  centrA  ttrtium  %  quando  boHAfuf 
runt intmw*iiin*ta litt ptndtntt  ,tnquo  rtcurrtnduuut 
?  *d  difimOientm  {uptrmt  tr*iti*m. 


3«!  L 


emtdto  dtflitHiut  ,  (i  bmbtr  ptCunUi  in~, 
}tr*4tnittii*s  Extcutert,  vtramqut  txu* 
rt . 
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■r  idtas  cxccpcioncSi  vci  prolurc , 
lon  potiiir,  (i  ncc  aliqua  impcdi* 


cur. 


clauuila 
non  aut 
medioc 


1; 

1  ClUli 

uum . 

nti-jui:  nncmcuirarc  nonvalcar,  il- 
ius  >  :  i.rrc  valcbit,  li  terminurn id 
piar. 
■\,  dBtio  deccin 
nmifcrationis  gratia  a  lcr-.c  1  oncc- 
)r,  vt  vulgo  dicitur,  cuiu  facco  paratus 


loouiibus  Ronfatue  Curix  Iudicibus, 


duma  lurc  proliuac  conc 
rum.icd  A.  C..  lubccin  taci 
lationetnidrolnendum  d 
conccdc 
cicer,<3c 
vidclice 

ProNN.concra  NN 

InOrf 


Hdcccm  t  . 
.vcccrmir 


die- 
■  di. 


m  v     1  ;i  dcbttoribus  ,  rrigmca  dierum 
dcbctautf.  iispurc,-»;  lunpli- 

\condicionc  (iifcipi m adis,  vtinlra, 


NN.  &  t.itendodcbitum  lcutorum  NN.  cx 
1  folucndum  fulccpit  cermmum 
cnginta  dicrum ,  quo clapio  confciUit  reiaxaciom  man. 
dauab  qaealia  citaciono  c.  lic cactis  &c.  uirauic  &c. 

um  autcm  A.  C.  conccdit  huiufmodi  tcrmi- 
numdtbicoribus incius  Iribunalico  1  idetiam 
alnsquibufcunqucinquovis  alio  tntHUiali  Vrbis  coo- 
demnatts,(cd  quando  condcmnatio  eit  fccuca,  fcu  Man- 
dacum  clt rclaxacumexcratnbuiul  A.C  neccflcdtfu- 
fcipereccrininuni,vc  mtra.vidcliccc. 
Pro  NN.concra  NN 

InOflicio  &c.  NN.  &  faccndo  debicum  fcucorum 
NN.  exaduerfo  pctitum  in  curia  NN.  ad  illud  folucn- 
dnm fufccpit  ccrmmumcrigiuca  dicrum  ,  quoclapfo 
confcnlitrclaxationi  Mandaci ablque  aiia  citationc,  & 
fic  tacts  &ciurauic  &c.omni  &c 

Pcindcopuselt  dcducere  huiufmodi  ccrinini  fufce- 
pcionem  ad  nocitu  n  partis,  alias  non  arriceret ,  &  cua- 
tio  ricri  potcli,vtinfravidcliccr. 

A.C.N. 

Inrimctur  NN.cxaducrfo  principali ,  qualiter  intlans 
fufccpit  tcrminum  rrigmta  dierum,  pcr  acta  mfrafcripti 
Notarij,  ad  folucndum  dcbicum  pccitum  m  Cuna  NN. 
ideo  citetur  idcm ,  ad  vidcndum  libi  tnhibcn  ad ftacim , 
fcu  ad  p.dcv  inccrim  quadocumque,nec  audeac  aliquod 
Mandacum  fufpiccrc  ,aucfufceptumcxcquifaccrc  ,  anc 
quicquam  concra  iniianccm  mnouarc ,  fub  pccnis  fcuc. 
500.&  c.xcommunicacionis  in  fubfidium  &  aliis  arbicno 
Domini  acc.inltantc  NN.principah,fiue  &c. 

N.  Notarius  • 

Dtcrttum , 

NN.  pcciit ,  &  obcinuit  ,  vt  fupra  inhibcxi  ,  otn- 
ni,&c 

P  %  A.C.N. 


«7* 


A.C.N..  -^JfcM  . 
Intimcrur  NN.  cxaduerfo  principali  ,  qialiccr  D 
ithiboir,3c aliis prouf  i.j i-tis.i.iUantc  NN>  prjncipah, 

N  Norarius . 

fatV^So^^ 


Praxis  Iudiciaria  Hk^.- 

fccic.  aut Sentcntiam  tuiic,  utatur,  &  obtinctut ,  rt  infra. 


A.C.N. 

15   Citctur  NN.  cxaductio  Scqucilrararius.  ad  vidcn- 


j  «odcm  1 
aut  rela: 
non  cll 
fufficit  quod 
appjrcat  > 
dctur. 

S.    huenic  atiquando.quod  dcbkot 
dcmnactis,  iufcipic  ccrminum  <Jcl 


>d  ccrouni 


IHVlli 


rdo 
:ir 


con 


dum  rnandar 


NN.Dctiit.8L 
citructone»  omn 


pectusdcluga  ,  < 
infra,  viddiccc . 


dcnduiTi  luodcran 
cundo  Ipcp  fufccpi 
mo,vcintra,vidcu< 

9.  Cic?rurNN.ex 


num  pcr 

num,&  o 
NN.  prir 


nonul- 

ijs  quibulcumquc  non  obfianttbu$,a<t 
,  principali  Jitic&c. 

N.  Notarius. 

Dtcrnnm. 
jriiui.c,  vt  fupra, ni/iadp.J.  cumin- 

,  A.C.N- 
cvodncrfo  ScqtieflrararioquaJiterD. 
't  ,  qiubufaiinquc  non  ob> 
,  Inlianrx  NuN.  prinri- 

K  Nocarius. 
tcrminumcftfuf- 
:runcprobaia  fufpit;  1  iLatur»tvc 

A.C  N. 


tllti' 


Dtcrttum . 

NN.pctijt  &  obcmuic ,  vc  fupfi  tcduci  ccnoinuui 

ad  vi^inci  dies  ,  nifi  ad  p.  d.uim  iiinuutioiK  om.- 

ni.&c 

A.  C.  N, 

Intimatur  NN.exaducrfo  pn  .  . 
moderatus fiiit rerminum.c  .uus  ptout  ::■.-.. a,,  IiuUu- 

rc  NN.  principali,fiue,&c. 

i.o   Scd.fi  dcbicot  alias  coram  A.Cpro  cotit  u 
ccrminum  criginradicrum  Uuc< 
ilIocitaco>moJer.uur  ccnninus  111  o.it:»:.».- 

1  r    h«t  came 


7  vjrctur  iNrM.cxactticr!o  principaiis»  ad  caucndnm. 
defolticndo  in  linc  rcrmini  ptr  cu  1 .  fufccpci»aiias  viden- 
dttrn  mandari  cxcqui  Mjndatum  qutbufcumquc  non 
oblUncibus,  ad  p.  d.  Liiiaiice  NN.  pnrtcipali  fiuc ,  &c, 

N.Notaruh 

Deeretam. 

NN.  pcciiC&obtmiiir.  vcuipia,nifiadp.d.  tumln- 
timatione ,  omiu, &c. 

A.  C  N. 

Intimctur  NN.  cxaduerfo  principali  ,  qualiter  IX 
mandaiut  cxequi  Maudatum  »  quibufcumqueoonob- 
llantibus.&iiudi  prout  m  a&is ,  init-Lnte  NN.principa- 


N.Notarius. 
10  Tribunali  A.  C.  cft  dc  raro  con» 

>  fi  Mandacum  non  fuiccxpcdicum 
orxft  c.vpcdiri  cciam  vtgorc  tcrmiru 
ut  virnuc  Dccrai  tctmiuo  nonfu- 


I11 


Airi 


lmocc  ad  cxccucioncr 


cm 


hm 


uoutu 
coniiaiccji 
t*  Otcru 
rum  ad  fo 
cur  rcduct 

rra,  videli 


llcgainitcnninumiuiilealias ,  vel 
,  idprobarc « Sc  in  adisfidcmdo 
:>  citaca  partc ,  ad  dicciuluincou 

fpus  mimmc  poucc ,  nifi  dc  illa_, 

icepcric  rcrminum  criginta  die- 
agatur  dc  paruafumma .  obtinc- 

ct  pauper ,  &  tunc  utaciir ,  vt  in- 


fcrip 
10  I> 


ach 


A.C.N. 

13   Cicetur  NN.cxaducrlo  principalis  ,,  ad  vidcnditm 


nanturpcr 

tiurn  HOtJil 


moc 
fumi 


ri.&uucrponijadp.  1 


,  prin- 


cipaiMiuc»  t*tv 

NN.  pctijt»,  ic» 
ad  vigwctquinque 
ojnm.&.<.. 


N  Nocarius. 


Intimccur  NN 
prjntipaii.JiiK^CJic. 


A.C 


dlK 


fupra  ,  rcduci  ccrminum 
d  p.  d.  cum  incimacionc , 


3a,t ,  qua»jccr  D.  rc- 

dis   toUantc  NN. 

N.  Norarius. 


Locus 


iDuftrifs.  &  Rcucrcndifs.  D.A.Cfiuc 
is  in '  iuu.lao  Locumtencntis»&  ad  in- 
ritJcioaliscrcdicorisNN  in  lcuusNN. 


,  &  rirmo  Scqucfiro  po- 

indos»oiruics»&b  iuigulr 
Xumnj»,  qualiatcs,  & 
ilibcc  fpcctan.  Sc  pcrcin. 
pcrtincuuuc .  iuiuben- 
•ja  .  ,l  vifis  przfcncibuSf 
lamcrx  Apoiioliczap- 
itiui ,  in  Iuris  fubilcuuni 
x.  pcnis ,  ctiam  dc  pro- 
lhccvl.  pccuniasiSc  res» 
ui  Pcrfonx  darc ,  cradc- 
►on  tino  i  11  ilantc  dc  pra> 
:  Domini  liccntia.quo- 
c,cumparcat»&c .  alioquin,  &C 
N.  Notaiiu». 


/tfuprj.rcqucfirara 
anfignarcnifi  prius 


pcr  Curforcm  contra  babcnccs 


fcd.s  ( 

tioncvci 
caufae.di 


iu 


)l  «tdi 
cipa 


cumtciiouc»  quiMandacumrciaxauit,  fcuDccretuml  cct. 


ir  tam  Dcbitor  pnn- 
cu,  vtiiifta .  vidcli- 

A,CN 


ParsPrima.  Cap.  XIV. 


»71 


A  C.N. 

a»  Crtentur  infrafcripti  exaduerfo  principales  &  Se- 
quettratarii  refpeCtiue ,  adcq.  fignandum  ,  confignari- 
que  videndum  Inltanct  pecunias  fequcltraras ,  &  qu-,d- 
cumque  Mandarum  de  confignando  ram  gratiofum, 
quam  ngorofum,&  aliud  ncceifar  um ,  &  opportonum 
decerni  ,  &  rdaxari  adp.d.  inftanre  NN.  pnncpali. 


N.  Nocarius. 
NN.  &  NN.  exaduerfo  principalis,  & 
NN«  &  NN.  Scqucftrararij . 

Dtcrttum . 

NN.  perijc, &  obcinuit.vt  fupra,  nifi ad  p.  d. cum  in- 
timatione,  omni,&c 

Intimetur  infrafcriptis,  qualiter  D.  mandauit  confi- 
gnari  pecunias  fequdtratas  ,  &aliis  prout  in  Adtts  in- 
itantcNN.principali.iiue,  &c. 

N.  Notarius. 

NN.exaducrfo  principalis,  & 
NN.  &  NN.  Sequcftrararij . 

*3   Si  Scqueltracarij  nihil  opponunt ,  expcdicur  contra_, 
cos  Mandatum  graciofum,ccnoris  videlicec. 

34  De  mandato  llltdtrifs  &  Rcucrendifs.  D.  A.C.fcii 
R  P  D.  NN  cius  in  Ciuihbus  Locumtcncntis,&  ad  in- 
ftantiam  NN.  principalis crcditoris  NN  in  fcutis  NN. 
monetx  ac  expenfis  Mandati  execuciui  fcr.  fcr.  conrra 
cundem  NN.relaxari.Tcnore  prxfcnrium . 
_  Mandacurvobts  NN.&  NN.  exaduerfoScqtiefrraca 
r  i  i  s ,  quatcnus  fiatim  vifis ,  &  receptis  prxfentibus ,  fub 
Mandacirigorofi,  alijfque  poenis,  dcbcatis,  &  quili 
bet  Veltrum  debcat  ex  pecunijs  penes  vos  exiftentibm, 
Sc  fpcdantibus  ad  NN.  Debicorcm  fequeitracis  eidem 
N  N .  inftanti  cadcm  fcuca  N  N  monecx  vc  fupra  d  .bita* , 
&  alia  fcutapro  expenfis  Mandati  executiui  foluitfe ,  & 
folui  &  exburfari  fccifle.&  mandafle,  reccpca  quictan 
tia ,  nam  vobis ,  &  dd  NN.  Dcbirore  citatis ,  &  rclaris 
Rcucrcndifs.D.icamandauithacdic,&c 

N. 

LocofSigilli. 

N  Locumtea 

•  S  Czterum  fi  Sequeftr atarius  nihil  habeat  in  manibus, 
quod  fpcctet  ad  d  NN.proceitetur.vt  infra  videlicet . 
Pro  NN  contraNN. 

In  Orficio  NN.med>o  iuramenro  raOK,&c.dixit  non 
haberealiquid lnmanibus.quodfpcctetad  NN.  &ideo 
non  pofle  rclaxari  aliquod  Mandatum,&  nihil  fiet  i ,  nifi 
fcr.  fcr.  verificatis  vcr:ricandis,alias,  &c. 
atf  Quaproreltationc  facta.nifi  Creditordocear.Seque- 
flratarium  habere  in  manibus  pecuniam  3d  NN.  debi 
torem  fpcoantcm  ,  non  potcric  i  lum  cogeread  confi 
gnandum,(ed  fi  eo  cicaco  ad  dicendum  concra ,  vel  ahds 
probaucrit,  SequcUratarium  eundem  habere  h  mani- 
bus,&  ipfe  nihilominus  folucre  recufcc ,  cxc-quicur  con- 
tra  eutn  Mandatum  gratiofum  expcdittim.Hoc  eit  Cur» 
forCopiamdictimandatidomi  ,  vcl  inmanibuspro. 
prijsSeqiKltratarijrehnquit  ,  &  facit  de  hocrclario- 
,  &deindecicatur  Sequcaratarius  ,  vt  infra  vi- 


A.C.  N. 

17  CiteturNN.  exaducrfoSequeftratarius,  ad 
dum  fe  pjruilie  Mandacograciofo,  aliis  vidcndum  de 
cerni ,  &  relaxari  Mandacum  rigorofum ,  &excquuri 
uum  neceflarium  ,&  opportunum,  ad  p.  d.  mltancc  NN 
principali,fiuc,&c. 

NN.Notarius. 
Dtcrtrum . 

NN.  pecijt,&  obtinuit,  vt  fupra ,  nifi  ad  p.  d.  cum  In- 
eimationc,omni,&c. 

A.  C.  N. 

Ititimatur  NN.cxadu^rfo  Sequcftratarioqualirer  D. 
relaxauic  Mandatum  ngorofum  &  aliis  prouc  tn  Actis , 
Inftantc  NN.  principali,fiue,&c 

N.  Notarius. 

x%  Et  nifi  Scqucftratarius  fo!uat ,  expcditur contra  cum 
Mandatumexcctitiuum,  fi  camcn  ipfe  pnncipali  Debt- 
torieft  obligacus  ki ,  &  caliter  quod  poflit  concra  eum 
C  iue ,  nam  alias  clfet  agendum  contra  eum  via 
Petri  Ridolphini.  Pars  l. 


ordinaria,&  caufa  efletappellabilis . 
16   St  vcro  Sequeftmm  fmr executum  fuper  diucrfis  bo- 
nis  mobiIibus,&  alijs  ad  Debitorem  Ipeaanribus,  tunc 
reprodutto  Sequeitro,&  probatis  probandis,  vt  fupra, 
fitCicatio.vtinfra,  videhcet . 

A.C.N. 

Ckenrur  Infrafcripti  exaducrfo  principales  ,  &  Se- 
queftratari)  rcfpectiue  ad  confignandum  config  tari> 
que  videndum  pccunias,res  &  bona  fequefirara,  quate- 
nus  fint  pecunix  infrafcripto  Inltanti ,  proconcurrcnri 
quantitatc  fui  crediti,  quatenus  vero  bona ,  in  Dcpofi- 
taria  Vrbana.ad  eftc ctum ,  &c  &  quodcumque  Minda. 
tumdeconfignandotimgraciofum  quam  ngorofiim, 
&  aliud  nece(fanum,&  opporcunum  dcccrni  &  relaxari 
ad  p.  d  Inftante  NN.principali.fiue.&c. 

N.  Notarius . 

NN  cxaduerfo  principaJis,& 
NN.  cxaducrfo  Scqucftra  arius . 

Dtcrttnm . 

NN.  petijt,  &  obtinuit  vt  fupra  nifi  ad  p.  d.  cum  inti- 
macione,omni,&c. 

A.C.N. 

Intimctur  NN.  exaducrfo  principali ,  &  NN.  exad- 
uerfoScqucflratario;  aualirer  D.mandauirconfignari 
pccunias,&  bona  fcaiic(trata,&  alias  prout  in  actis ,  in- 
ilantc  N  Nprincipali,fiue,  &c. 

N.  Notanus. 

30  Elapfa  prima  die  iuridica  poft  intimationem  cxecu» 
tam  ,  cxpeditur  Mandatum  gratjofum  tenoris  vide- 
licct . 

De  Mandato  Illuftrifs.  &  Reucrendifs.  D.  A.C  fetl 
R.  P.  D.  NN  eius  in  Ciuilibus  Locumrencntis  ,  &  ad 
initantiam  NN  principahs  creditorts  \N.  in  fcucts 
NN.  monetz  ,  ac  expenits  Mandari  cxccutiui  contra 
eundem  NN  rclaxati,  Tcnore  prarfcntium . 

Mandactirtibi  \  N.  exaduerfo  Scqucltrarario ,  qua- 
tenus  (tatim  vifis,  &  receptis  prarfcntibus ,  fub  Mandati 
rigorofi,aJi;fqiiepcenis,&c  debeas  p  cunias,  res,  &  bo- 
na  penes  te  cxiltentia  fpectantia  ad  NN.  Debitorem  fc- 
qudtrata,  quatenusfinc  pccuniz,  NN.  Inlta<iti  fcura 
NN.  monetx,vt  fupradebira,  &alta  fcuca  NN  proex- 
pcnfi^Mandatiexcquutiui.foluiflet&exLxirfafle  qua- 
tcnus  vcrofint  bona  in  DepofirariaVrbanaconfigiiaf. 
fc ,  ad  efrcaum ,  &c  &  folui ,  confignarique  feciltc ,  & 
mandaflc,rcceptaquicuntia,namtc,3< d.NN.  Debico- 
re  cicacis ,  &  rclatts  Reucfcndtfs.  D.  ita  mandauit,  hac 
die,&c. 

N.Notarius. 
in  Locumtcn. 

;i  Quod  fi  Sequeftratarius  pirere  Mandato  gratiofo 
rcctifauerit ,  runc  incimato  uQi  dido  Mandatodomi  di. 
mifla  copia,vel  perfonalicci  per  Curforem,  &  cicato  ad 
docendum  fe  paruiiie  Mandato  gratiofo,nifi  aliquid  re- 
Jcuans  deducat,expediturcontracum  Mandatum  rigo. 
rofum ,  feti  executiuum ,  &  datur  Executori  Curiz  ad 
cffcctum  illud  vt  fupra  exequcndi . 

32  Scd  fi  fcqueitratarius  pareat  mandato  confignatis 
pccunijs  Cred  itor  i,fi  quas  habcbac  recepta  quietancia , 
bonis  verd  in  Dcpofitaria  Vrbina ,  fi  pecua  x  non  fuf- 
ficiantprofatisfadioneCrediti ,  procediturad  Subha- 
ftationem  ,  &  dehberacioncm  didorum  bonorum  in 
Depoficaria  confignacorum  ,  ac  fi  fuper  illis  fuiflecab 
Exccucorefadarcalis  executio  ,  proutdicetur  in  fc- 
qucntiCapitc  dt  SHbb*fl*tiont  .  &  itUktrMiont  Pi- 
guormm . 

13  Non  omicto  quod  aliquando  poft  fadum  Seque- 
ftrum  Parsadticrfaobtinct  illiusreuocacionem ,  cican- 
do.vtmfra  videUcct. 

A.CN. 

Cicatur  NN  exaducrfo  principalis,  ad  videndum  re- 
uocariprxtenfumSequcitrum  ,  &  Decrecum  necefla- 
rium,&  opporrunum  fieri,&  interponi  ad  p.  d.  inftance 
NN.principali,fiue,&c 

N.  Notarius- 
Decrccum  (/IStqutflrim  fuit  ohttntum  fro  *{[tc*r4- 

Indicu. ) 

P  3  NN.po- 
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174  Praxis 

NN  petijt,&  obtinuit.vtfupradata  idonca  cautione 
de  ftando  luri,  &  iudicatum  foluendo ,  ni(i  ad  p.  d.  cuni 
Inrimatone  omni,&c 

Dccrctum  (  fi  Seque[irum  fuie  obtentum  vigort  M*n- 
dnn  executtui  jtr.ftr  reUxMti . ) 

NN.  petijt.&obcinuit.vtfuprafaaafolutione  (vW 
Qd4eac*uttoneidontA,C  in  form*  depofin  )  niliadp.  d. 
cum  intimationc  omni,&c. 

A.C.N. 

Intimctur  NN.  exaducrfo  principali ,  qualiter  D. re- 
uocauicSequcftrum ,  &  alias  prout  in  Actis ,  Inltante 
NN.principali,fiue,&c 

N  Notarius . 

34  Sed  fi  Scqucftrum  non  fuilTcc  Icgitimc  fadum ;  obti- 
nccur  illius  rcuocatio  fimplicitcr  abfquealia  cautionc, 
citando ,  vt  fupra  Partem  aducrfam  ad  videndum  rcuo- 
cari  Sequeftrum . 

35  Si  vcro  Scqucfirum  fuilfe:  raaum  fuper  fructibus  lo- 
corum  Montium,  &  Crcditor  cflc-r  ijm  fatisfacius,&  ob 
id  clfet  opus  cxrrahcrcparcicas  Librorum  Monrium, 
ad  erfectum  probandi  facisiactionem  ,  potcrit  citari , 
prout  infra  vidclicet . 

A.C.N. 

%6  Citetur  NN.  cxaduerfo  principalis  ad  videndum  de- 
ftiiun  Notarium  ad  crfeouni  cxtrahcndi  partitasLi- 
brorum  Montis  NN.  (feit  Mttrtm  Itt/n  (tcundum  fdtli 
conttngentiam  )  penes  NN.  d  Montis  DepofitariuiTL. 
cxiftcntium ,  tk  mandan"  dd.  partitasextrahi  ih  forma , 
Decretum  ncccfl3riurn,&  opportunumfieri,&  intctpo- 
niadp.  d.  Infiantc  NN.priticipali,fiue,&c. 

N.  Notatius . 

Dccrelnm  . 

NN.pctijt,&  obcinuit,  vt  fupra  deftinari  Norarium , 
necnoncxtrahiparcitas  prodiebus,  &  horisccrtis  inti- 
mandis,omni,&c 

A.  C  N. 

Intimctuf  NN.  cxaduerfo  principali  ,  qualiter  D. 
tnandauit  cxtrahi  partttas,  &  dcltinauit  Notarium ,  & 
alids  protic  in  Aftis,&  Notarius  accedet  ad  lunufmodi 
cxtratfioncmracicndamdie  N.  cum  duobos  fequcnti- 
bttsdemanchoraN.  &defcro  ,  horaN.  idedcirccur 
idcm  ad  incereflendum,  quatcnus,  &c.al:us,  &c.Inftantc 
NN  prinripali,fiue,&c. 

N-Notarius. 

37  Si  verb  habcns  Librum ,  feti  Libros  huiufmodi  pcncs 
fc.impcdirct  cxtradionem  Partitarum,&  nollet  in  hoc 
paticntiam  prxftarc  citatur,  vt  infra  vidclicet. 

A.C.N.  '* 

CitccurNN.  DcpoficariusMontis  NN.  ad  prxfian- 
dampaticntiam  in  extradione  partitarum  Librorum 
ciicti  Montis,alias  videndum  per  Dominum  grauari ,  & 
prograuamincdecerni  ,  &  relaxan  Mandatum  cxccu- 
tiuum  ad  p.d.Inftanto  NN.principali  fiuc.&c 

N.Notatins 

Dtcrttum. 

NN.petijt,&  obtinuit  graiuri  in  lulijs  NN.quoIibet 
dic,donecparucrit,&  vt  uipra,nifiad  p.d.cum  Intima 
tione  omni.&c 

A  C.N. 

Intimatur  NN.exaduerfo  principali.qualttcr  D  rela- 
xauit  inandatum ,  &  aliasproutinActisinftantcNN 
principali,ftu£,&c. 

N.Notarius. 

Elapfa  prima  dic  iuridica  poft  cxecutam  Intimatio- 
ncm.fi  Citatus  paticnciam  adnuc  non  prxftat.expeditur 
Mandarum  pro  grauamine  Iudici  bencuifo ,  iuxt a  for- 
mulam  (uperius  tradicam  concra  Tcftem  rccufantcm  fc 
examini  fubiiccrc ,  hac  cademf4r.i.c.ii.».zi. 

38  Excractis  vcrb  partitis.citatur  Pars  ad  dicendum  con 
tra  lura,  &illis  n-pctitis  in  A6tis ,  &admifti>,  fi&in- 
quantum  citatur  iterum,vt  fupra  ad  videndum  reuocari 
Scqudlrum,  &  ftantc  folutiouc,  fcii  fatisfactione ,  obci 
nctur,illus  reuocatio. 

39  Scd  hicobiter  occafionc  Scqucftri ,  potcft  animad- 
ucrti ,  quod  liccc  in  Tribunali  A .  C  Scqueftrum  vrgorc 
Mandati  omnibus  paflim  illudpctentibus  conccdatur; 
nontamcn  ic*  dcuciliconccditurScqucftrum  pro  af- 


ludidaria 

fccurationc  ludicij.fed  tantum  in  aliquibus  cafibus  lu- 
dici  bencuifis  docto  de  credito,&  iuratodc  mctu  diJapi 
dationis  bonorum,vc infra.vidcficet. 
Pro  NN.contra  NN. 

40  In  Olficio.&c  N  N  .ad  docendum  dc  fuo  bono  itire,  & 
crcdito fcutorum  NN  monetxquod  habetcontra  NN. 
facto  pcrcompulfum  in  forma,&cproduxic  Intmimcn- 
tum  publicum  obligatione  Camcrali  vallatum.rogatum 
pcr  AttaNN.fubdic  NN  &cprout  in  folio  tenoris,&c 
&  mcdio  Iuramcnto  racns.&ciurauit  dcmccu  dilapida- 
tionis  bonorum  ,  &c.IdcoinftetitfibiconcediScquc- 
ftrumproaflecurationc  Iudicij,non  folum,  vtfupra,  fcd 
omni  alio.&c- 

Tenor  Sequtftri  . 

41  De  mandato  Illuftr ifs.  &  Rcucrendis  D.  A.  C.fiue.R. 
P.D.NN  cius  in  Ciuilibus  Locumtenentis,&  ad  inftan- 
tiam  NN  principalis  Creditoris  NN.  111  fcutis  NN  vi- 
gore  Initrumcnti  publici  inactisprodu&i.Teuore  prx- 
Icntium- 

Sequcfttetur,&  fnbarclo,&  firmo  fequcftro  ponantur," 
penes  omncs,&  fingulos  in  cxecutione  prarfcntium  no- 
minandos,  &  cognominandos,  omncs,  &  fingular  pccu- 
niarum,reru,n,&  bonorum  fummx,qualitatcs,  &  quan- 
titates  ad  dd.NN  quomodolibct  fpcctan.&  pertinca& 
qux  in  futurum  fpectabunt , &  pertinebunt,  Inhibcntcs 
exprcfsceifdcm  Sequeftratart)5>,nc  vifii  prcfcntibus.fub. 
500  ducatorum  auriReuerendx  Camcrx  Apoftolicc  ap- 
plicandorum,& proillisMandaticxcquutiui,&  iniuris 
lubfidium  Excommunicationis,  aiijfq;  &c.  pxnis  ctiam 
dc  proprio  rcitcrandx  folutionis  audeant,&c.  pccunias» 
rcs,  &  bona  ,  vt  fupra  fcqudbata ,  altcri  Pcrfonxdatc_# 
rradcrc.  fiue  confignarc ,  nifi  prius  d.  NN.  de  prxmifils 
fatisfaclo,  vcl  alias  abfque  Dominifcientia  ,  quouis 
prxtextu.quia  do&o  dccrcdito,&  iurato  dc  mctu ,  &c. 
Reuerendifs  D  ita  mandauit,&c.  &  fi  quis,  &c  compa- 
reat,&c  alioquin,  &c. 

N.  Notarius. 

Locus  f  Sigilli. 

42  Adconfignationem  verobonorum  Sequcftratorum 
hoc  cafu  non  deucnitur.nifi  liquidato  crcdito,  &  dccJa- 
ratoSequcftrantever6,&  legitnno  Creditorc . 

43  Mandatum  aurem  fufpicionis  fugx  in  Tnbunali  A. 
C.  a  Locumtencntibus  non  conceditur,fcd  ab  A.C.  met 
aliquando  folet  conccdi,  docto  tamen,  vt  fupra,  de  crc- 
dito,&  iurato  dc  mctu  fiigx,  vt  infra  vidclicec. 

A  C.  N. 
ProNN  contraNN. 

44  In OtficiOj&c.NN.ad doccndum deciuscrcdiro fcu- 
torum  NN  quod  habet  contra  NN.  factopercompul- 
fum  produxit  Inftnimcntum  publicum .  Camcraliobli- 
gatiouc  vallatum ,  rogatum  per  ASa  NN.  fubdic  NM. 
prout  in  folio  tcnoris ,  &c.  &  mcdio  luramentotactis, 
&c.Iurauitd.  NN  fufpectum de  fuga ,  ideoquc  inftctit 
fibi  conccdi  Mandatum  fufpicionis  fugx  contra  cum- 
dem  non  folu.vt  fupra,fcd  omni  alio  tneliori  modo,&c. 

45  Quod  quidcm  mandacum  nulla  prxuia  citationc^ 
concedifolctcontraDcbitorispcrfonam  ,  vtinir?.  vi. 
dclicet . 

De  mandato  Illuftrifs.  &  Reucrendifs.  D.  A.  C.  mct , 
&ad  inibntiam  NN.pnndpalis  Crcditoris  NN.  in_. 
fcutis  NN.  monetx  debitisoccafione,  dequa  in  Actis 
iuxta  tormam  lurium  Camerah  obhgationc  Vallato- 
rum.Tcnotc  prxfentium  capiatur  NN.exaducrfo  prin- 
cipalistanquam  de  fuga  fufpcctus  iurarus,&  captusad 
prxfcntiam  Dbminiducatur,  &  deinde  ii  ci  vigcbitur 
cuis  arbitrio  carccrctur,&  non  rclaxctur,  doncc  cauerit 
dc  Itando  iuri ,  &  iudicatum  folucndb ,  iuxta  formam 
Stacutonim  Vrbis.&c  &  fine  d.  llltiftrifs.Domini  man- 
dato.  Quoniam  conftito  decrcdico,  ac  iurato  de  fufpi- 
cionc  fugx,&  alias  prouc  in  Actis,IIIuftrifs.  D.  ita  man- 
dauithacdic,&c 

NN.Notarius. 
NN  C.  A.  Auditor. 
LocusfSigilli. 
45   Cuius  qu:dem  mandati  virtutc ,  (i  Dcbitor  fucrit  ab 
Executonbus  repcrtus,  ducitur  ad  prxfentiam  ludicis . 
.   vtcaueat dc  ftando  iuri,&  ludicatum  foluendo , quod  fi 

cautio- 


Google 


nem  non  prxftiterit,  tuncdemum  ducitur  ad  Carceres , 
&  non  relaxacur,donecFideiu(Torem  prxfticcric,  fi  verd 
cauec,relaxatur,&  non  moleftacur  amplius,nec  ipfcnec 
eius  FideiuiTor,ninpoftquam  citacis  cicandis,  ac  ferua- 
tis  feruandis ,  ad  fauorcm  Creditoris  iudicatum  fucrit . 

47  Solet  tamenaliquandoMandatumhuiufmodifufpi- 
cionis  fa&c  cojKedi  citata  Parte  addicendumcontra 
Iura  in  forma,  &  iuribus  ad  cffectum  docendi ,  vt  fupra 
de  Crcdito  in  A&is  produdis,ac  per  D.  ludicem  admif- 
fis.cum  folita  claufula,/»  &  i*  f 
cicata  Parte,  rt  infra  videlicct . 

AC.meu 

48  CiteturNN  eraduerfo  principalisadcaucndumde 
ftando  iuri  ,  &  iudicatum  foluendoprofcutis  NN  de. 
bitis ,  &  petitis  occafionc  de  qua  in  actis ,  aliis  viden- 
dum  decerni>&  relaxari  Mandatum  fufpicionis  fugx,  & 
Dccrctum  necc(rarium,&  opportunum  fieri  ,&  intcrpo 
ni,ad  p.d.Inftaute  NN.principali,fiue,  &c. 

N.  Notatius. 

Dtcretum . 

NN.  peti;t,&  obtinuit,vt  fupra.do&o  tamen  de  cre 
dito,ac  iurato  dc  fufpicionc  fugx,nifi  ad  p.  d.  cum  inti- 
matione,  omni,  &c 

A.  C.  mcc. 

Intimatur  NN.  exaducrfo  principali,  qualitcr  D.  rc- 
laxauit  mandatum,  &  alias  prout  in  A&is  Inftantc  NN. 
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N.Notarius. 

49  Cuius quidem decreti  vigore  elapfa  prima  die iuridi- 
ca  poft  Intimationem  cxequutam  cxpeditur  Manda- 
tum,addendo  in  eo ,  quod  Dehtere  f*fpec7« dt  fug*  wrs- 
f#u*tt,  &  tntim*to  ,  Jliuflrtfi.  D.  tu  m*nd*mt  ,  &c.  & 

proinde  proceditur  ad  illius  executionem,  vt  fupra. 

<o   Arrefta  vcrd  contra  Carccratos  non  conccduntur 
nifi  iuxtaformam  reformationis  San.  me.  Puuli  K  vir- 
tutcMandatiexequutiuifcruatis  fctuandis,  citacaPar 
te.rclaxari.vcinfra,  vidclicct  ■ 

51  Dc  mandaco  iUuftrifs. &  Reucrendifs.  DA.C  fiue 
R.  P.  D.  NN.  eius  m  Ciuilibuscaufis  Locumrcncncis& 
ad  Inltanciam  NN.principalis  Crcdicoris  NN.  in  fcucis 
N  N.virtute  Mandati  fer  fcr  relaxati.Tenqrc  przfentiu 
Arrcftecur  N  N.in  Carccribusjn  quibus  reperirur,  ad 
InlfantiamNN.profcutis  NN.  dcbitis  occafione ,  de 
qua  in  A&is.ac  lulijs  NN  pro  expcnfis  Mandati  execu- 
tiui  fer.  fcr.  relaxaci,  prout  m  Actis ,  &  non  excarccrctur 
donec  eidcm  Inftanti  de  deius  crcdito,ac  cxpenfts  fatis- 
fecerit.Quoniam  vigore  dicxt  Mandati  exccuciui  fer.fer. 
rclaxati,  in  vim  obligacionis  Cameralis,&  aliis  prouc  in 
Actis  Rcucrcndiii.D.ita  mandauic,hac&c 


Locot  Sigilli. 

N.  Locumcen- 

5  s  Cacterum,ad  rem  redcundo,expedito  Mandato  vigo- 
re  Decreci,vel  vigore  termini  fu(cepti,&  elapfi.vt  fupra, 
fi  Creditor  noluerit  proccdcre  per  viam  Scqucllri ,  fcd 
perviam  exequutionis  perfonalis,autrealis,daturMan- 
dacum  execuctuum  Execucoribus  Curiar,  vt  illud  contra 
perfonam,  &  bona  Obligati  excquantur . 

53  Quod  fi  ncc  perfona,ncc  bona,  fuper  quibus  cxecutio 
fieri  po  1 1  i:  ,repenanrur,&  Dcbitoreft  in  forma  Camcrx 
obiigatus ,  proccdirur  factis  priusdiligentijsper  Exe- 
quutores ,  contracum  ad  Ccnfuras  ,  &  tunc  R.  P.  D. 
mcus  R>chin  Sacrac  Rotas  Romanc  Auditor ,  dum  cifet 
A  C  I  ocumtenens.induxir, vt  citaretut  Pars.vt  infra,& 
ita  hodie  obfcrnat  Praxis  videlicet. 

A.C.N. 

CiterurNN.exaduerfoprincipalis  ,  adconcordan- 
dum  de  Kxccutore ,  qui  faciac  diligcntias  pro  exccucio- 
neMandacs,  aliis  vidcndum  pcr  Dominum  Dcpucari 
ex  Orncio,ad  p.d.Inftante  NN.  principali  fiue.&c 

N.  Notarius. 

Decretum . 

NN.  peti]t,&obtinuic,  vtfupradeputari  in  Executo- 
remNN.  rwfi  adp.  d,  cum  Incimacione,  omni,&c 
A.C.N. 

I^timarur  NN.  cxaduerfo  principali,  qualicer  D.  de- 
,  &  aliis  prout  in  A&is ,  Inftanr 


N.  Notarius. 
Elapfaprimadieiuridicapoft  Tntimationem ,  r.xc- 
cutordepuutusfidcm  facit,  fe  a d  Inftanciam  NN.dtli- 
gencias  dc  teperiendo  pcrfonam  &  bona  NN.  eius  de- 
bitoris ,  ad  crfetium,  &c  fecifle ,  &  ncc  pcrfonam ,  nec 
bona  ,  fupcrquibusMandacumexcquipotuctic  ,  in* 
ucniflc . 

Hatc  fides  Executoris,  fi  Dcbicor  eft  in  forma  Came- 
rat  obligarus  producitur  in  Atxis  caufar ,  cirata  Partc  ad 
dicendum  contra  lura  in  forma ,  necnon  ad  videndum 
excendi  formam  Camerz  in  Iuribus ,  dc  quibus  in  aetis 
appoficam,iuxca  Scylum  Curiaoqua;  produ&io  fien  po- 
teit,  vtinfravidclicec. 

54  ProNN.conrcaNN. 

InOfficio  NN.  &ad  docendum  dc  diligentijs  factis 
abExecutoredcrcpcriendoperfonam,  Sc  bona  NN« 
Aducrfarijadefredum  executionis  Mandati,&necper- 
fonam,  nccbonareperiri,  fado  percompulfumpro- 
duxitdidumMandatumexequutiuum  ,  aliis  expcdi- 
tum,vna  cum  fidc  dietarum  diligenciarum  per  Exccuto- 
rcm  fadarum  tcnoris,&c. &  repetijt  omnia  iura,  &  In- 
ftrumcnta  producta ,  &  repctita,  Dccreta  fada ,  adia, 
&adiwtapcraaamei,  inquantum ,  &c.  pctens ,  &c. 
omm,&c 

Ecreproduaa  Cicatione  ad  dicendumcontralura. 
&  ad  videndum  cxtendi  legitime ex:cuta,  ac  obtcnto 
Decrcto  admillionis  iilorum ,  fi ,  &  inquantum ,  &c-  & 
cxtenfionis  formx  Camerz  iuxra  Praxim  fupcrius  cra- 
dicam par.i.cap.z.ai4.& Lqq, & num.19  & num.174. 
(  nttm  txttnfo  butttfmodt  form*  C*mtr*  *d  tfftilum  JuU 
min*ndiCtnfur*s,  tflomntno  ntctjfnrt*,  tttmmfi  futrit 
cenfenfum  i»  M*nd*tum extcutiuum,vmc4,&c.  )n  Pars 
non  opponic  qcncralia  conrra ,  &  pendente  huiufmodf 
cermino  nihi  1  fieri ,  cicatur  Pars  ad  videndum  fe  in  lujris 
fubfidiumdcciarariexcommunicatuminfbrma  ,  alias 
Parccopponcitcgeneraliacontra,  &  pendcntc,  &c. 
quia  tunc  officium  ludicis  fuper  cxtenfione  form  r  Ca- 
merx ,  &  alio  quouis  I>ccreto  conquiefcit ,  &  ludcx  fo- 
lum  admirttt ,  &  mandat  recognofci  iura ,  opus  cft  icc» 
rum  cicare  Partem  ad  vidcndum  cxtcndi  ,  &  obtincrc 
Decrccum  excenfionis  formar  Camera:,  poteritquctunc 
etiam  vnico  contexttkcitari  ad  vidcndum  extendi,  &  fc 
declarari,&cvt  infra,vidclicet . 

A.  C  N.  i 

5 5  Citatur  NN  'exaduerfo  principalis,ad  videndum  cx- 
tendi  formam  Camerz  in  Iuribus,  de  quibus  in  adis 
appoficam ,  iuxta  Stylum  Curiat,&  fe  in  luris  fubfidium 

D  dcclarariExcommunicatum,  D.&  litcras  dcdarato- 
rias,&  Ceduloncs  dcccmi,  &  Decretum  neceflarium ,  & 
opportunum  ficri  ,  &  interponi  ad  p.  d.  Inftante  NN. 
pnncipali,fiuc,&c 

iN.rNotanus. 

Dtcrttum. 

NN.  petijt,&  obtinuicextcndi  formam  Camerar  fux- 
ta  ftylumCuriat.vt  fuprinifi  infratres,omniAc. 

Elapfis  verorribusdicbus  currentibus,  veltcrtiadie 
poft  faaum  Decrctum  fcquencc,  ciucur pars  aducrfa, 
vc  infra  videlicet . 

A.C.N. 

$6  Cicccur  NN.exaduerfo  principalis ,  ad  videndum  rc- 
laxari  liceras  dcdara-orias,&  Cedulones  aliis  dccrccos, 
&  quatenus  opus  fit  de  nouo  decerni,&  relaxari,ad  p.  d . 
inftancc  NN.principali,fiuel&c. 


Dtcrttum . 

NN.  petijt,&  obtinuit,  vt  fupta.nifi  ad  p.  d.cum  tntt- 
mationc,omni,&c. 

A.CN. 

Intimetur  NN.  exaduerfo.pt incipali,  qualitcr  D.de- 
creutt ,  &  relaxauit  literas declaratorias ,  &  alias  prout 
in  actis  ,inftante  NN.ptincipali,fiue,  &c 

N.  Notatius. 

Elapfa  pnma  dic  iuridica  poft  incimacioncm  cxecu- 

tam ,  illa  reproduda ,  cxpedjuncur  litenedeclaratot» , 

&affiguntur  Ccduloocs  inlocis  pubficis,tenorisinfra- 

fcripcijVidclicct  •  mtm*% 

«7  D.  NN, 
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57  D  NN.  «aduerfo  principalis,  auctorirace  Apoll 
cainiurisfubfidiumdenuncianirexcommunieacus ,  & 
dcclaratus  ob  non  folutioncm  fcucorum  quingcntorum 

moneizjeu  Mltermt  fummt  fcutm  viftntiqumqvt  montt* 
exce d'/i.  pro  quibus  in  for<na Camcrz  obligatusexri 
tit  occafione  Sociccatis  offici)  ,  vtl  *IU  dt  cnufa j+ 

cundum  f.tih  con-u.:em,*m  ,  txprimtnd*  ,  prout in_ 

actis  ,  quiaipfocitato  .  &intimato  Reuerendifsimus 
D.  ita  mandauic ,  hac  dic&cinltantc  N N.  pnncipali, 

N.  Notarius. 

LocotSigilli. 

N-Locumtcn. 

58  Obfcruandumtameneft  ,  quod  in  caufis  penfionum 

Eotcft  quis  excommunican  proquolibettermino  non 
>Iuro,ltcer  panio.&irrtrafummam  fcucorum  viginti 
quinquc ,  quia  Papa  ipfc  in  iitcris  rcleruationis  pcnfio- 
niscxcommunicat  non  folucncem,  &  A.  C  prout  quiii- 
bctaliuscxccutorcxcquicur,  tuxca  Iitcrarum  formam, 
&  rcnorem . 

59  Aliquando  excommunicatus  obtinet  abfotutioncm 
per  menfem  cum  reincidentia ,  vcl  in  honorcm  Feftiui- 
tatum  cum  rcincidentia  poft  Fefta,  partc  tamcn  citata , 
vtinfra  vidclicct. 

A.C  N. 

60  Citctur  N N.exaduerfo  principalis,  ad  videndum  in- 
ftantcm  abfoltu  d  cenfuris  in  honorcm  Feftiuiratis  San- 
ctiJlimi  Nacalis.vt/  P*fcharis  Refurrtilitnu.D.N.  Iefu 
Chrifti  ,  &  quodcumque  Decretum  dcfupcr  necefla- 


Praxis  Iudiciaria 

oftoli 


rura  fieri ,  &  interponi  ad  p.  d.  Inftantc  NN.  principali 
liue.&c. 

N.Notarius 

Dtcrtium . 

NN.petijt,&  obtinuit.vt  fupra,  excarcerari',  data  ta- 
tnen  cautioie  idonea  dc  foluendofcuta  NN.monetz 
quolibct  mcnfc,  vfque  ad  mtcgram  di&i  debiti  iatisfa- 
ctionem,  ita  quod ,  ipfo  defic  iente  in  vna  folutione ,  rc- 
neatur  ad  duas  ,  &  ddktente  in  duabus ,  teneatur  ad  to- 
um  fummam.nifi  ad  p  d.  cum  Inttmatione  omni,  &o 
Carccrum  Przfide. 
Intimetur  NN.  exaduerfo  principali  ,  qualiter  D. 
mandauit  inltantcm  cxcarccrari,&  aliis  prout  in  adis  > 
InltanteNN.pnncipali.fiuc,  &c. 

N.Noearios. 

66  Dilationes autem,  & excarccrationes  huiufmodi  plu- 
rimum  pcndent  ab  arbicrio  Sacne  Vifitz,  feu  Illuftrifs. 
Carcerum  Przfidis  ,  iquorum  decreris  nondaturap- 
pdlatio . 

67  At  fi  deb  icor  carceratus  cft  paupcr  miferabilis ,  &  ni- 
hil  habcr  in  bonis,tunc  exhibita  fidc  Parochi  fupcr  pau. 
perrate  dcbitoris  in  actis  Notari)  llluftriftimi  D.Carcc- 
rum  Prxfidiscitatoaducrfario,  addicendumcontraiu- 
ra,vel  productis  in  eifdcm  articulis,  fuper  didti  pauper- 
tate,  parte  citata  ad  dicendum  contra  Articulos  in  for- 
ma.examinat  ifque  Tcftibus ,  fcruatis  fcruandis,  ac  pro- 
bata  paupcrtate  ,  citatu 
mcnta,vc  infra  videlicec. 

Carcerum  Prefide . 


num,&  opportunum  ficri,  &  tntcrponi  ad  p.  d.  inftaute  6*8   Citctur  NN.  exaduerfo  principalis,  ad  pr*ftndum_ 


NN.  principali,fiuc,&c 

N.Notariui. 

Dtcrttum . 

NN.pettjt  &  obtinuit  vtfupraabfoluicum  reinci- 
dentiapoft  fefta,cumintimatione,  omni.  &c. 
A.C  N. 

Intimetur  NN.exaduerfo  principali.qualiter  D.  ab- 
foluit inftantem ,  &  ahas  prout  in  adis  ,  inftante  NN. 
principali,fiuc*&c 

Si  vcrd  fit  abfolucndus  extra  tempora  f< 
citatur»&  obcinctur,  vc  infra,  videltcet . 

A.  C.  N. 

61   Citetur  NN.  exaduerfo  pnncipa'is,  ad  videndum  in 
ftanrem  ablolui  a  cenfu  is ,  &  quodcumque  Decretum 
dcluper  ncccflanum,&  opportunum  fieri,  &  interponi , 
ad  p,  d.  uiiiante  NN  principalt,fiuc&c. 

N.  Notarius. 

Dtcretum . 

NN.peti;t,l£  obtinuu  ,  vt  fupra.abfolui  pcr  menfem 
cum  rctncidcnria  ,  nijfi  ad  p- d.  cum  tnctmauono, 
omni,&c 

A.C  N. 

Tntimcrur  NN  exaduerfoprincipali,  qualicer  D.  ab 
foluit  accnliins ,  &a)iis  prouc  inadis  ,  inUante  NN. 
principali,(iue,  &c. 

N.  Notarius. 

61    £x  caufa  verd,vd  fi  ex  noua  iurium  produdionc,  aut 
alias,  creditum  reddereturtu  bidum ,  poflctettam  ali 
quandoobt  ncriabfolutiolongior,  ctiam  ad  bencpla- 
ctcum.parte  tamcn  fcmpcr,vtfupra  citau,  &  intimata , 
mutatts  mutandis. 

*j  Cceterum  fi  Debitor  fuerit  repcrtus,  cxecutores  il. 
lumcaptiuumducuntad  carceres,  &<i  eftfolucndo, 
non  rdaxatur,doncc  (oluat,  vcl  przftcr  cautioncm  ldo- 
neam  in  formadcpofici  dc  foluendoadomnc  manda 

£  tum  Dommi  E. 

$4   Scd  fi  Debitor  non  eft  folucndo ,  folcr  frpe  a  Sacra 
vifica  ,  (cu  ab  llluftnfs.  Carcctum  Prz(ide,ad  qucni  (o 
lcnceciam  i  Sac.  Vifita  caufz  huiufmodi  carceracorum 
remitti.obtincrc  dilacioncm  parcc  camcn  citata ,  vt  tn- 
fra  vidcliccc. 

F  llluftrifs.  D.  Carcerum  Przfidc  F. 

$5  Cttetur  NN. cxaducrfo  principa)is,ad  videndum  in- 
ftanticonccdidtlationcmad|foluendum  dcbittim  ,  dc 
quo  agitur ,  &  mandari  eundcm  cxcarccrari ,  &  quod- 
cumquc  Dccrcrum  defupcr  necdlaimm ,  &  opportu- 


inftanti  alimcuta  acccnta  etus  paupcrrare  »" aliis  viden- 
dum  mandan  cxcarccran ,  &  quodcumquc  Mandarum 
de  excarccrandodclU jcr  nccdl  rtum ,  St  opportunum 
decemi , &  rclaxart , ad p.  d.  lnftantc NN.  pnnctpali, 
fiue,&c. 

N.  Notarius . 

Dtcraum . 

NN.  pctijt ,  &  obtinuit,  vt  fupra ,  cum  intimatione, 


Carcerum  Przfide . 
Intimerur  NN.  exaducrfo  prtncipali  ,  qualirerj>. 
mandautr  inftantom  cxcarceran,  &  aiias  prout  tn  aciis , 
Inltante  NN  prtncipali,fiue,&c. 

N  Notarius. 

69  Errunc  dcficicntc  Credicore  in  przltatione alimen- 
tortim,quztaxanturarbitrto  llluftnfs  l^.infpcaa  qua- 
licace  pcrlonarum^Dcbicoreximitur  si  Carccribus . 

70  Concra  ohligacum  autcm  in  forma  Camerz  pore/l 
vniLOcontcxmticriexecutioperfonalis,  vtfupra  ,  & 
etiam  rcalis. 

C  Exccutio  realis,  G,  aut  fic  fupcr  mobilibus,  aut  fupcr 
llabiiibus  Dcbiroris. 

71  Sihtfupcrmobilibus,  Exccutor  vigore  mandati  au- 
fert  dd.  mobiha ,  &  tlla  confignat  othculibus  dcpofita- 
rtz  Vrbanz  ,  ad  hoc,  vt  poflit  ad  illoruni  fubhaftatio- 
ncm ,  &  uclibcrationem  dcucruri ,  &  cx  illorom  prctio 
Crcditoniacisfieri. 

7»  Ecquiaaliquando  Debitortenet  portarn  claufani  , 
nc  Executorcs  poflinrcxcquiMindatum  luper  moibli- 
libui  in  eacxiftcncibus  ,  idoo  tunc  citatur  ,  vt  infra  ? t- 
dchcet. 

A.C.N. 

11  Crrctur  NN.  exaduerfo  principafis  ,  ad  tencndum 
portam  apcrtam  ,  itaut  Mandatum  contra  cumdccrc- 
tum,&  rclaxatum  cxequi  poflit,alias  videitdummanda- 
ricam  apcriri  pcr  vim,&  Decretum  neccfl^rium,  &  op  • 
porrunumficn,&  inccrponi,  adp.  d  inftantcNN.pnn- 
cipali,fiue,&c. 

N 

Dtcrttum . 

NN.  pctijt,&  obtinuit,  vt  fupra.nifi  ad  j 
mationc,omni,&c 

A.C.N. 

Intimatur  NN.exaducrfo  prinripalt  ,  qualiter  D. 
mandauit  aperin  porram,&  altas  prout  in  acus,  Inllan- 
tc  NN.  principalt,fiuc,&c 

N-Notartus. 

74  Si 
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74  Si  verd  executio  fic  fnper  ftat 
uanonaJiunc,  vciitonuitficim 
ditons,  Bxcturor,  vna  cun»  No 
adDomurn,  vciVinc.«m 
tio.dcm  i-  im  inu  ..uidOi 


cotati 


io3cc.  NN.  cx 
D.  A.  O  liabci 


iobi- 1  ttum.  4  Cmftrtn.ttm 
Crc-|   ctiam  li  dcbitor  fit 

S3C-I    ff-de  rc  lud. 

iacli|82  Dcbct  tamendeb 


'IiicnuO)' 


i  Xj  i 


fia. 


Occdic 
ariad 


[CilCllUSK 


•M- 


altjs  itabihbusexecuttonci 
Dcpofitaria-  Vrbanx  rclat 

utbQcrt  vafcai  t  rcdKori. 


»cr  Vinca »  vt  fuprj 
k  ,  dc  hoc  Officia 
ri  afftrr,  vc  ad  vjrcri 
dcucjuri ,  &  /ic  pw 


tum  huhjfmodipatipoflir  , 


•  dJ.fmjiun, 


Obfermtioms . 


77 


L 


dum.  Et< 
rcfcriplit 
mcctjjt  b* 


nt(tr*ti»mt  g: 
ofeflts  rernui 
i  Imp  Pius  c\ 


fmcuiuntcumfqut  tuitfamr.l.  DtbttonPus  $  i 
qorratur,quae  (it  iita  dilatio,  refpondet  Bart.  i» .' 


ctiau.  conccr 

'•  <■ ' '  \'  ',]•">  c 
rti  tud  c.  quid  *d  confu 
>Vn  tief.in  vtrb.qu*dri 


XXX,l.^.%,p  quts 
jf.de  rt  irjfj.  a.  C. 
»,  *?«  rttud  (tipit. 
'!?  Fthn.num  i.  it 


de  Cc 


natis  dti 
non  pro 

•/■ 


ui  (catini  tc- 


87  Sccundonc 
appcllatio  " 

couf 
curric 

fi  nonfitita 
tcmpus  ,  nifj  a 
ncm,quam  tr 


a  compctctu 
piuj  d  c  laixpri 


tonnri' 


jc.trort.ppt  uiof*  in  tnuHi  fum  ff,*e  ivuic.  jittx.conjtl. 
.l.vtr(ic.fiddt  imit c»mmum,tib  1.&  B*rt.tn d.  ttg.fi 
tttri ntt.i .  fcquitur  Abb*t  in  d.  c*p.  qmod  *d  c»afutr*- 
m,r.  .ir».x.dt  rt  tud.t 'elyUn  d.c*f.qut.rtutt,nq.dt  effic. 
.  vbi  dicic  ad  hoc  chc  textufla  m  lctntum ,  $.  rlt.  ff. 

79-  Vcrumtamcniftudquadrimcftrc  potcll  i  ludiccexiu- 
liataula  prorogari,&arctari»/.i,/^.df  ,eiudc*y.  quidmd 
ctniuitmtiomtm-rbt  ^iif.m  Vtrb.mrQmrt  de  rt  r«i..Sed  fi  lu 
dex  illud  arctaret  finccaufa  lUppJerctur  ilcge  vfquc  ad 
tc!npu\lcgitinium,vidcli':  ct  viqucad  qu.:. 

quit  c»mtttmn*tus,»bi  Gloft.tnttrbo  mmorhmJf.  dc  rt 
imd giiftn  ditl.tjp.  qmed  md  cenfutmtitntmjn  vtrb»  mrclm- 
rt,dt  rt  md. 

80  Czterujn  in  confrffis  fuitquadrimdtrca  confnttu- 
diixlimitacum.&reducxuiiiaddccenidics,/.  /;  Dtbiton, 
Ttbi  Ctoft.  ,h  vtrb.  madicum,  &  in  '~'rrbt  trdultum.  quan  1 
Bmrt.uum. i.&  dcciarat,&  alij  feqiiuntur,/f  dtlud.  tdem 
B*rt.ind.l.Dtbaaribtis.nH.Z.Cmftrjiiim.l^  iL2ll\Jj.  dtre 
iud^ibb.mdiit  .cmp.qmtd  *dco.i(u!urttntm,num.i.dt  tttd. 
F (lyn.tn  c<tp.q*4rtnti,n  lMi.it  fint ffl»,\_T  n.J.dt  •(Jic.DtUq. 

Lt  non  folum  fuit,  v:  fupra,  ad  dcccmdies  hnucatun  d 
iv.rccommuni,  (edctiam  cx difpofitionc 
idA.cmp.i').  LucPtt.m  f>r/tx  ttb.^.c-2  tium.tH.Ftnzjfit.  md 


.  eiu<; 
itoria.quia  clate 
fcn/io,  nam  rtmc 
kntcntiz,  fLti.s. 
|iua  tunc  1 

i|l  tllli  un  :CtIO- 

/.j.  hun,,-i.C .  de  xfur.rtnudm. 
qucmfcquitur  AUxxtnl  9+.nu.  i  / 
88   Tcrtio  non  proccdit.quando  quts  tuit  condcmnatusi 
ludicca  tuius  fcutcntiaappciiarc  nonlicccnim  tunc  il- 
laitacim  cxccutiom  .tur  mtra  dcccmdics pcr 

Text  tn §  ttttudvbt  Angtl.tn  Awb.vt  S,  <r.  Ftiyn. 

111  d.c.qu*rentt,num.idt  offic.  Dtt  ev.^/iitx.  %ttl.  Dtbtt»>i- 
£«;,''«j».lj.&ibl  Uftnjut.^.ff.dtrt  tud.Soccin.m\rtg.\s6. 
%rt  4  f*lltnttm 

89.  < ^uarto nonprocedir, quando  agtrur  dc  Alimentis  ali- 
cui  couibtuciMlJS ,  vcl  de  1 1  t  v;am 

rcitituuoms  in  intcgrum,  iu.idn- 
mctlrc  lcntcntiamcxcqujtur,  Ttx:.  eit  cxprctTus  >>>  1.  qut 
pr»  Tribun*lt  vbt  Gl»(t  11»  mrb»  ct>'>tiiiu*tur ,  tf  tn \crbo 
Jnbntntmtur ,/f  dtrt  tmd.Glefs.tn  l.{iu..%HVtrb.  ft*tutum,C. 
dtextcut.reiiud. 

00  Quinto  non  procedit  in  condcmruto  pcr  interlocuto- 
r iai n ,  vt  lu mm  iit quandoquc  finis,  ita poll Bmnol.  m  i.* 
Dma  P,o,§  m  vtnmtnonttn.  1  o.ff.dtrt  itrrf.tciict  /jJ.  m  tt^. 
Dtbuiribus&m.xo.ff.dt  rt  tud. 


Sf 


.14. 


aet  termi- 
qtu  habcc 
■  (olucndo 


num  quaru'".!'  .'M/nliuni.quJn)  stiam  contc 
tcrminurn  d<:.  .  n  dicrum,  omninocaueri 
in  fine  teonini,  alias  poflcnt  capi,  «5c  in  Carccribus  dcti- 
ncn,doocc  latuldarenr,/.  fi  De>bit»ri,tb,,comrtitnti  c*u- 
t<l*,vbi  ttimm  Cl»f.  &  An^tl.num.i.  Bttrhr.nm.yF ulzof. 


91   SextOnonproccUit ,  quando  caufaappcIlationlscA 

ddcrra»/.gw»ni<<i»Hn*fl«.//i,t£i  Bmtd.C  dt  Ayie  l.Rem*». 
'»»  i.i.nm.X.O'  r.n.6l.ftMttiudtc.AltX.co»f.^.  nm.  \.  lib. 
4.  T elyn  in  d.cai  quxr ri:tt,num.X.dt  1  ffic  Dtttg, vbiquod 

hochabcr  locum.quandoadiclata'  fcntcntixfjplumeitj 
quadrimcit  c,  aha^hcctfiaccxccutjo  vigorci!icta:Scn- 
tentiar,  datur  fupplcmc;:tum  tcmporis,  vfqucad  dictum 

S<  pt  n  16  non  proccdit  fn  fcntcntia  Arbitratoris.quia 
ipfc  indikittranUti.oncmintct  Partes,^fiw«w.  i*t.l  n. 

I.  vtrf.j  .f*liit,ff.dt  rrtud.Ftiyn.tnc.<i>i£rcr.i,,nu  Z.dt  efiic. 
Dtltg  B*ld.tn  t.fi>:  nu.Kfi.dttxtcmt.ru  tud  Altxjn  l.Du 
b%toribus,n- 1  i.Sc  ibi  t.tf.nu.%  fj  dere  tud. 

<)■>,    Ociaud  non  proccdir»qvando fuicaftum aiSioncrca- 

I I,  0  /*>//.»»  /  /i  n.\nvtrb.ft*tutum,1>tr  f.Vtt  ferte  ludtX.C.dc 
txicut.rtitud.lnntc.in  c.qutrenti.num.  l.tnvtrb.  qu*dr\- 
mtftrt^tteffic.Dtl<i,Attx.tHlUibimibui,nmm.  iO  &ibi 

Uf.nu.i^ 


'78 


Praxis  Iudiciaria 


naC.tn  d.  c.qumr 

Nonditont 
in  caufa  Crim 
Uicucndum,  o 
buicd.quadru 
dcmnacu  i ad  r< 
md*u,ad  Spccm 
dtmjjit  tudicMM 
Vfrf  6.dt  ejflCi 

ij.dSPcLs™ 

Cald  Conf.t97. 
tffic.  Dtlt'  Huti 

quodcumcoi, 
ita  iuifencordi 


ei 

qu 
1* 


rfiittiincnpof  | 
arbitno  Juiii-j 
Uj.  t»4J.  Dr.\ 


rum  rcducere  ad  viginti ,  autquindecimdics  eiui , 
triOjPiKi  I ,dt  Cotijl.  l :  7.§jtkedfi p*rtt,P*Hl.  V.  d  Cen, 
71  «j.ff/i  p*rtt  ptttmi.U*ittj .dt  ebit^.  Cmmtr.  q.  i6.S*iu 

:.  :cm  tcrmi  '.uspurc4.  &  fimpljciter  abfquc  vlJa 


/W,tradlC  .'  .'.)/'.:•;  d.CJJki rt  Kti,Hk.l. 

>cedit  in  caufaCriminali,/.  cum  Rtit, 


c.llll  cOI 


.fj.dtrtutd.  Ftljn,  in  d.  c*p.  qk*rcnti,num.6.de 
udiccs  Romanae  Cun  e  quibufcumqne  Dcbi- 


mn 


ji:c  liiarum  : 

\icm,S*i:t,!l.Tii\i-: , .  *xJ 
s»7   Ad  fupplcndam  autci 
dics,qui  dantur  volcntit} 

c  notoriaPraxis  fuk  atf 
dcbitoracccdcns  ad  iudu 
pcrct  in  fc  1 

rum  ad  lollJCudt:.u,C/.j.Y.'j 
SMu.l.Tibtr  .tn  vrttx.l.l.t 

gH   Ht  ob  id  fumi.moJi  uij 
quitusfortita  elUSilnft.  | 
vctd/>»;  '  .i- tbrmatiouc 
iU*s ,  ftCknunm  *  :tiq.  impr 

Cenfurarum,ca:pit  tcrmi 


^uatio 

dcccm 


rcciiun  ccjitum.iulci- 
uidatum  cxccucjuum , 
itioncm  ccigintadic 
Cmmcr.  q.  36.  num  jc. 


Ceiil-\  <§.ttfipmrtiptttnu.S*lHsl.Tib.  dJtb.i.tupu.i^, 
num.  i  l  C  ftqq. 

104  Ec,  coclaplo,  a6orabfquealiaG'tationc,  vigore-» 
maudattantcadecrcti.aut  tclaxati,aut  tiaditi.cxccutio- 
ncmpcofcquipotcft  ,  nec  aJio  nouo  iudiciooptiscft, 
P,ut  l.a.L  vrtli.  1  n.mttr  §.quedn:  rt,P*ul.Td  Cenf1.fi. 
i'>  tutrfi *?itt  §.  rf/. .      j>o<«»,Si  vciomanriatum  anrea 

10%  non  fuerat  c.xpccuum  f  »n  Tribunali  A.  C.  poi 
pcdin  abfquc  alia  cicationcctiani  virtutc  tcrmini  fufc 
pti,&  iuccclTiucricri  cxccucio,f:cusciiinaJjj>.Tnbu 
libus,in  qr,iuus  (olct citari  Dcbitor,  ad folucndum iux 
ta  rormam  icxi\m\\.Satkjt.Ttbir.dtttelib.ix*p  9. 

106  1  crmmotamen  huiufmndi  pcndcntc,  nnllumomni- 
uo  Mindatum  rclaxari ,  nuJaquc  prorfusexccutio  ricr 
potcft ,  &  fic  nihil pcnitus cft  lnnouanduro,  PiusT. ditl, 
Cor.fi.  1 17.'nttr  tll*>*$  qutd ji  P*rtt,P ukl.V.  a.Ccnfi.  71. § 
tt/i  Pdrr, (tttnti,Rot.poj}  %*cth.  *d  C*iltf.  dt  ebiig.  Lmwt. 
dccif.z.:.$.c  ftq.&  dtcif.\.  num,  1,  &  traJic  ctiam  Kot 

107  t.r  hi  »c  proccdic ,  ctiam  fi  tcrminus  fucri:  tantum  in 
acxis  Uifccptus.licct  Itidcx  illum  i;on;dcdcrit,quia  adh 
copcnclcntc,nihil  cft  iiinouandum,X«.*.«'.  dti.jtjtn, 
dtc.3%l.Hum.<).y*rt.i.rtctHt.& pefi Ztttcb. dt ehitg  C*mt, 
dtli  dcttf.-x.nkmq.  namcenfcturdacuscoipfo.quod  fu 
pccitus ,  ctiamfi  ludcx  fupcr  co  1:011  fic  incerlocutus , 

rio  V. y  o  A  C Cdtatur  Ka*  djttnf.38;  numtr.^. 


p*r.i  rtctkt. 

io3  EtcoiKctl 
nalis  A.  C  o 


nrhi 


tcrnn 


C  dic 
C*mt 
vidctl 
loy 


(lu.  1 1 7.  tnttr 
quo  uomine , 
I L  1  tbtr.d. 


99 


fcci 
Scl 


tur  A.  C.  in  Konana  Curia  dcbitum  agr.o- 
rminumtrigintadicrum  conccdcrc  potcfti 


KKCuri.r  iudiccs  1'tut  V.m  rtform.  Trtb.  ^.(1x0 
7  iutcr  ttl*  m  §.qmod fifftckndnm 4nttq.tmprtjf 
\.  .  'm.Trtb.Ptb.fnb  nt.dt  st.L  c  ttnt  I  ru 
't,&  fub  ttt.  dtiud,  im  c*uf.Ctktl.tn  §.ntc  qkif- 
ctkt  cenfi.  jlJ^ntHtrfi  *gri,S.ilu;i.rib.*,tt.ttt> 


ex  nocorio  Srylo  Tribu» 
mis  iilum  pctcncibus ,  &  dcbitumconfi- 
qi.ud  nemini  lolcac  dcncgari ,  Z*cch.  *d 
*mcr.*.\6  HHm.g. Ret*  dttif.})9.  nkm.j. 
t.pari.  1.  ,  tctrtt.  C  peii  7.ACch.dtebhg*e. 
m  u.&  dtc.i.tium.  \.  vbi  quod  verbum 
n/i  Pi)  T.jkptr  R<form.Tribwt.A.Q. 
fli:  jrcin,  '  num  i.c  itqq  ectamtobli- 
amcrar,  vucic  muico  minus  aijs.in  huiuf- 
loblijcacisdcncgan  poccrit,Ac/^.  dtctf. 
tctnt.C  pofl  Z*cth.dtti*dt€.^.  mr.  I J.  & 
^.ctiam  cotuicntii  111  sjuiauo.quu  iu  hoc  ludicio  aon 
rcs.led  crcditum^i  res  aliquo  mo- 
dodchecur,  liiudcucnit  lccundano.&incideiucr,  quod 
TOnactetidirur  ,ad  efTedumdc  quo  agitur,vt  dcobfer- 
uantia,cs:  btylo  TribunaJis  A.C.tcllatur^«M  dili*  dtttf. 
l#}.num.2.&  jtqq.p*rt  t  .rtctnt  & poji  Z*ccb.  dt  obltg*t. 
CdmtrjdiU*  dttti.ijtu.j.C  ftqq.Si  non  lolum  A.C  COH- 
tcrmmum  conucntis  in  fuo,lcdctiam 


importat  1 

iodViorr^1 

/«d.ctiani 
dcbctur  1 


ra: 
cen 

btr 


ot 

Iki 
m 

qi 

ac 
de 


:pcisCcnfuris,  poitcrigiiua  dkscla- 
:oconccxcu,  &.  viucaacationc ,  .udcx 


i*.'itf.dt  ebttg.L*mtr.q.l6.Hkm  l\ 

*H-i. 


no  jo.  dicrum  1 


;ra 


cpericur 

oficri  pc 


tfid.  ttktctnjlitutf>Yiiiktrli*xrt.  1 

101  Et  folct  A  C.cx  inita  caufa ,  prour  fiagatur  dc  parua  I 
fijmma,  aut crcditor  fit paupcr ,  tcrniinunitrigintadic-| 


;  1  ribunaJj ,  quimmo  fi  vulc ,  poccft 
ttian  fi  Dcbitor  iliiusfufccptioni  rc- 
Ttbtr  .d.hb.ix*p. i%.r.A.& n.S. 
1 1 1  bc  lic.cc  1  )cbitor,  mfi  pojfideat  ftabiiu ,  vel  mobiiia » 
qti«dP«cili  occulcan  11011  poftjucjliquaiuio  citctur  ad 
caucnciumdcfoIucndoiuJiiieterniini ,  cx  allcgacisper 
S*tHfi.Tibtr.dttlec*p  1%  num.i  3.  an  tamcn  ipfc  Debitor 
dcbcatcai:cre,  nec ne, vt idcm  Smikji.  :b  dem  fulxiit, re- 
jjdccinludicisarbnno,  ho^ic  vcro  nifi  Dcbitorfitfu- 
fpcciub  cic  iuga ,  non  cogicur caucrc  dc  foluendo in finc 
ccrmim  &  tunc  fufpicione probata,  Oc  ita  obfcruat  Pra- 

119  SuUtpno  vc.occrmini  notabilcs  opcratur  cffcfius  , 
nam  illum  fufcipicus  faccrur,  fc  vcrumdcbitorcmi  Bh- 
r*tt.dtctj.)i\&7  nkm.6.  &  agr.ofc  t  i'cbiti  m,iuxta  tcxturn 
inl.ad  feiuiioHtm,vbitt,lef.iH  varb.*cqkttutrtt,C '.dert md. 
RttM  dtcif.77J-n  s  p*r,i.Cdtc  1 7?.  n.6.j>*r.i  &  dtc.  IJ3. 
num.q.p*r.S.rtttnf. 
11?  Quinimo  fufccpcio  ccrmini  rton  foluni  inducitcon- 
ieflioiicindcbiti,  lcdctiamrcnunciationcm  cuilibctex- 
pcditiom  .  ct  am  compcnfationis  antca  ipfi  Debitori 
conipcieui\iJtgJtd& fi  qkit,^.fiH.ff.fi qmt  cmmt.l.  nd  fo~ 
Imitntmvbi  H*ld  inprincip.&  S*ltttt.  num.  i.  Cod.dtrt 
Md.Rot.dic.77}.nH.A.p*rt.i.Ttctnt,Bkr*tt*Ucif.i+i.nk.6m 

&ap- 


ParsPrima.  Cap.  XIV. 


m 


&  approbationem  debiti,  &r  omnium  antea  geltorum,  d. 
lex'*d  foluttontm,  C.  dt  rtmd.  R«tmptft  Z*cch.  dt  Sttiet. 
offtcdtcif.^o.num.i  C4uMl4r.dtc.139  mtrn.i. Durmnutecif. 
373.nnm.16. 

114  Scd  hoc  Primd  non  pcocedir.ad  efrecmm  fanandi  nul- 
lirarcm  pcocrnus  ,  Iicer  cnim  fufceptio  rermini  probct 
realitaccm  dcbici,non  tamcn  fanac  p. occfliis  nuJJicaccm> 
RM.tUc.lllM.  6p-3.rectnt. 

lij  Secundo  non  procedir,  quandotcrroirrus fuit  fufce- 
prus  per  errorcm,  &  ex  faifa  caufa,  ideo  quod  non  fuffi- 
ciat  aliqualcm  caufar  fcientiam  habere  in  genere,  Dnr  ttn. 
dtcfa73.num.17.vbi  eciamdecommuni  cdtacur,tf«.i» 
Romtm*  Ctnfus,7.Mmij  J 6oy.c»r*m bon.mt  Ottcmbtr$». 

11 6  Tertid non  prpcedir ,  vbicumquc  poceft  prarfumt  alta 
caufa,quam  approbacionis,  prouc  m  obligaro  in  ronna 
Guarancig  x,  vcl  in  forma  Camcrar ,  nim  tunc  terminus 
dicitur  fufceptus  metti  mandaci,  fic  non  folum  non  dici- 
cur  approbacum  debitum  ,  fed  etiam  folutum  ,  quod 
magis  eJt,repeti  pocefl.ex  cumulatis  pcr  burmn.diEiMc. 
373.ff.19.vbi  pluresad  hocallegat  auctortcaccs . 

B    Sequdlratio  cit  duplex,fcilicct  volu.itaria,&  necefla- 

1 17  X\Z,Glofin  l.y.in  vetb»  ftqutftrMtionnCAtfrohib/equt. 
fir.pecun.B4rt.tn  l.interifft,nn.xJfJM MCquir.  poffeff.  Sc  cla- 
rius  tradit  Abb.tncMp.«xMimnMtM  nu.  14.  dt  lud.CmrdJ/u 
Citmtnt.  1  ,nu.i<,.&  nn.t%.dt  ftq.pofJ.& fruQ. 

1 1 8  Seqncflratio  voluntaria  eft  rei  c  o  n  t  rouerfe,apud  Tcr- 
tium  a  pluribus  de  confenfu  partium  fadadepofitio,V.  ti 
mpud  qucm>§,vlf.'#r»prii.&iMctttf.dtf>«f.l/eqHtfter  109 
ff.de  vtrb.fignif.ArcbtdJncmf^uimrti  num.9.\\.  quMft.i. 
&  dicicur  fequeftrario  ,  tunc  a  fcqucndo,  quia  vtraquo 
pars  illius  Tertij ,  qui  idco  fequeftcr  appcllatur  fcquicur 
hdetndJ.ftqutfter.ff.  dt  ve>  b.  ftgn.  cum  alijs  prarallegacis 
jirchid.%n  dtilo  CMp.  qut*  rts  num.9. 

119  Ec  hxc  voluncaria  fequcllracio  priuat  poiTcfliono 

B*rt.in  dJ.im«r«ffe,nu.4.& mtitJj.dt  mcqutr.  p»jf.  Arcbid. 
in  d.cuf.quta  rtt,num.  9. 1 \  qumft.  I .  Abb.  de  communi  te- 
ftacur  tn  cmp.tx*muimt*  num  I \.de  tnd.CMrd  tn  Citmtnt. 
l.num  i^.  7 nnm.31.dt ftqueftr. p»fj.  &fruil.  Rotmdtctf. 
i7i.nu.4fnr  34>tctHtt0r.Grtg.d*c.3O7.n.  17. 
l ao  Scd  primo  hoc  non  procedic  ita  a b folure,  quando  izu 
fpccicactum  nihil  fuic  quod  poflcflio  cranfirec  in  fequc- 
ftrem.nam  turtclicct  Dcponcntcs  non  poifinc  iuuari  iila 
pofleflionc.vnus  concra  alium,  pofldfio  camcn  prodcric 

ViCtoti.C0ntr^jMos,Archid.iri  d.c  qutit  rttnn.  9.  1 1     1  . 

Cmrd.ind  Clem.\.num.\ydeftqjfff.&  Jrutl.  vbiquodfi 

actum  fuit ,  quod  poildiio  traufeat  in  fequeftrcm» illa-. 

non  prodertt  Concertancibus^ciam  concra  alios. 
iai  Secundo  non  proccdit  in  perentc  (equeltrumcunu 

clau  fu  Ja  fint  prmiudicit  turinm  fuorum  m  fttitowtt ,  &  p*f- 
Jefjorto ,  nam  cunc  fequ:  flratio ,  etiam  volunta  ia,  non 
priuat  aliq  nemfua  poi\dhc>-\t,C  *r<i.tn  C  te»>  \.nu.  ii.de 
ftq.poff.&fruil.  Btljrmmtn.*d  Gr«gor.dtcif.9.num.\ j. 
jaa  Tcrtidnonprocedict  quando  a&umfuit,  vtrantum 
caufa  L  uftodix  fit  facta  dcpofirio,  nam  cuoc  lequeltratio 
non  priuacpoflcflione,/  /»c«rf  §.»■«  dipofit*,  &  t.mttrtffe, 
ff.dt  Mcquir.ffJ.glofJ.in  t.l.  m  wb.f«qutftrmiion«,Ctd,dt 
prtbtb.ftq  ficnn. 

1? ;  Sequdtfatioautemneccflaria,  quz  fit  Iudicis  potc- 
itate,  feuaudoricate,  autfitderenonconcentiofa,  & 
tunceltiurisfui  tucndi,  vcJoneris  vicandigracu ,  apud 
tertiom  fada  depofitio.aut  fic  de  rc  co  iccnoofa,  &  cunc 
eft  rei  pofleflar,  feu  detenc»,  vel  fruauumcius,  quar  in_ 
concrouer/ia  vcrcicur,  iPolldlorc  uparatio  ,  &pencs 
Terttum  depofitio,  oflicio  tudicis.  &  cx  caufa  facta,  late 

jircbtdJn  d  c.qntMrtt,nu.9.\\.qu4ft.\.  &  dicicur  CUIK  fc- 

queftracio,quafi  quzdam  feparacio,c7/«//.(«i  i.t.m  vtrbo 

Jeqntffrmtiont.vbi  «timm  Bmid.nnm.  \  £.mtprobtb.f«qntftr. 

ftc.ytrchtd.in  d.cufutm  r«s,n.9  I  i.q.l. 
1*4  Ec  hicneceflanafequeJtracio  rcgularitcr  nonpriuat 

aJ :  quem  fua  poHelfionc>6/^.  tncmp.  ex*mtnMiM,tnv«rbo 

Eccicfim.de ind.BMrj  tn  i.tmert-Jt^nu.^  ff.dt Mcquir.  fofftff. 

Card  inxCltm.  1  .n. 13. de  ftqutfT ?ojf.& jruO.Abb.  m c*pit. 

9**minntm,*.\^vbt  dt commnmM ind.  GonTjil.  md  rt£.S. 

itt  §.7  fr»'m*ml.n.^7.&ftqq.R»t  Ac.ju5.if.  j.cr  ^.604.  n. 

i.pnr.i. s  dtc.4t<tjtn.%,fmr.i.& 0Jrc.171.rn». j.cr  dtcK ji  1. 

tmm.2.verf.nec  mtnus,fmr.i.&  dtcif.^i.n.  x^mrt.^.rtctnt. 

«vr^f^.^^y.y^.a.c^f^^y^-J.c^^.fW.S^.wf»»»^. 


&  »iir.fM  *.t  DurMn.dte.%2o.nu.\o.&tt.  17  prarferrfm 
quando dt  iac^um  caufa  Cuiiodix, Ro'.  tbQ.  d*c. 371.™. 
3  f.4.rttent. 

I»S  £cin  dubio  fequcftrum  ccrfecur  appofitum  caufa_, 
Cuflodiar,  non  aurcm  animo  priuandi  aiiquem  fiurpof- 
(eiT\Ouc, Rotmdec  171  n.3  &  n.%.p-3.rec  BurmtJtc  \H6.n. 
7.Bcltr*M.*d Greg.dee.9.n.\\ .Fertntii.nd  But*..d.  dtcif. 
1 86.»».  1  s .  Etiamfi  pars  confcntiac  fe  queltro,  nam  rnnc 
hurufmodi  confenfus  non  priuac  aJiqucm  fua  poflef- 
tloncquia  regulacurfecundum  naruran  decreti  !uri  cis, 
&  1IJ1  crfi  itur  conformis.  vndc  ficut  Dccrctuni  non  pri- 
uat  poHcflione  ,ita  necconfenfus,  quifequiturcmsna- 
turatn,A'i»4  dtc.\7\.n.^  &  n. J.p.j.rfc.  Jate  Btltr*mm  *d 
Grtgul.dtc.g.n.\%  F trtnitl.*d  BuTHt.dJtc.itlo  m  itf.vbi 
qu.id  licec  fequeftracio  priuec  poflcflbrem  commodo 
fruCtuum,  non  camcn  illum  priuaccftvaibus  Iuris. 

\i6  Scdhocprimdnonproccdit,  f  <i Judcxc >ntrarinm 
cxpreflcric.  auc  alias  dc  cius  concraria  mcnte  apparctt , 
Bmrt.tn idnttreffttnu^  tnfi.ff.dt  Mrq.f*ff.Abn^n  C.txnmt- 
nntM,n  14.vtrf.Gr  qu*ddixt,dtlud.R*tm  dtc  3S-"U  *•  P"r. 
i.& dtcif  % U.n. i.tnftnt pMr.3  rcctnt.Grto.dtetf.g. num  1. 

1 17  Sccundo  uon  procedit  in  polfelfione  atccncara ,  St rM- 
pb.dtc.3\4n.3  BtUrMm.Md  G rigor.dtc.9  nu.  1 4.  FtrentuL 
*dB*r*tt%drc  l8<5.»M7. 

118  Tcrti6  non  procedir.  quando  cft  appoficum  per  ludi- 
ccm  vircuce,C7*m \M  ftq  p*ft.&fruli.Rot.dtc.n\.nH.<. 
p,3.rtcent.BelrrMm  MdGregor.difi.dtc.9.  num.13.  Durmn. 
dtc  408  num  ». 

119  (iiarrodcniqucnonproccdic  ,  quando  polT.flioeft 
turbida,F#r«»f/«//.4W  Bnrmtt.dJtc.\e:6,nu.i7.  vbldccifio 
nes  Rota;  ad  id  adducit . 

1 30  Appomtur  proprie  feqneltrum  fup°r  mnbilibu^licet 
mtnus  proprie  ctum  fuper  flabilibus  apponi  dicatur 
GUf.in  c.l.in  verbo  ftqueltr*rt,dcieq  foJf  Cj  fr*Q.  &  tn  U 
\.in  virb,f«qu«ftr*tiont,C»d.d!  prohtb.  [tq.p«cun.  Rommn. 

131  c»nf.i4,i .n.9.  Quinimo | iequdtrum appooitur tam m 
prophams,quaminbendiCJalibiu.  Abb.mcmp.  d''fJus%. 

n.iO.&  f(q.dfjtqq.(>ojf,&frud.  F tiin.in  C.  oltm,fiHm.  \ .  dt- 

rtfcnft.  Snlusl.  Tii.ttb.ic.  %  3 .  n.  1 .  &  ram  fuper  corpora» 
libus,quajn  fupcr  incorporaiibus.&:  tpirituahbus,/'wf»c. 
incnf.exmminmtm»u.\.3i  101  Ho  t>,  ,  nu.ti.& jeq.dttud. 
C*rolinC/tm.\.u.$.dt  Itp.f-tf.&frucl 
131  In  bencficialibus  autcm  fcmelap^ofirum  durat  vfque 
ad finem  :«.\%,Rjt.dtcif.  1 36  a.  1  p*rt.i.ar  dec jn .  n«»»* .1, 
C^*/*<i./-3.»'#i;. 

1 3 ;  Verum  fupcr  immob  libti s •  loco  fcqueftri ,  folet  con  - 
cedi  inhibitio  de  non alicnan  io, qux turficic  >  &  id:rru* 
operatur,quod fcqueitrum  luper mobiKbus^  «Ufottur 
tmtionibns.vbi  Bmrt.not.ff.dt  fUlieit  Bmid.inl.ftr  diutrfms, 
n.io.C ' jmmnd.lmf.ini  (iFtdttu^orJ^.fi  fmtitdmtum,nu.tU& 
ff.31  ff~qutfmttsd.cog.Lmmill.dt  Atttnt.Afptl  pendxm.it, 
limit.ll.u  \6.Per*H.dec.9i.p.l  &  </rc.ij8  nu.l.tf  (tqq.f, 
134 i.Cmumitr.dtc. 3  -.  9. « . 4 . ^  potcfltctiam  ricri fequelirurn 
lupcr  fru6tibus ,  qui  funt  pars  rei  lmmobilis,  fcii  fundt  * 
I*f*n  dJ.fi  FtdctHffor,§.(i(mtitdmtumji.7  ff~ q»t(*ttfd  i«g. 
1 3  j  Sequefttrs  vero  funt  cui \od es,  J'tftr,l%b.  7.C.1  .».4  &  in 
J:teris  (ieqi.eftri  lolet  ilhs  cuitodia  imponi  •  Cufloaes  au- 
cerrj  func  Dcp  licaniw  iJn(int,&  l  Luciut,n  ff.  Dtfof. 
Cmftr.conf  q,  n.iJib.i.  &  ccncncur  fructus  incerim  vcndc- 
re,&  aJia  faccrc.qu*  diligciu  Paccrfamihas,&  lcg.cimus 
Admmiiiracor  tacercc  in  rc  propru,  &  quicquid  fupcr- 
cft.dcductis  cvpcnJis,ci,qni  victoriam  caufx  rcportabit , 
in  fine litis  rdticucrc,  ■'•irJ  tn Cttm.qutm nu  9.  &  n.}3.& 
ftqq.  defeq  fofs.CT  frul~lJ.fi oltum,vbt  Bmrt.ff  dtdoto  mm- 
i»,Vtftr.tnprmxJtb.7.cmp.*.  num.  4.  &  finitacontrouerfia 
fcu  impleta  condirionc,fub  qua  tactum  fuic  fcqudtrum , 
Cenencur  fcqudtresad  r  liicutionem  rcrum  fcqucJtrata- 
rum  acbone  depofiti  fcqudtraria,/.c,i  mfud  qucm,%,  m  ft. 
qutftrum,&  lfr«prtiJfuttp»f.  I.  fi  «itnm,vbt  gloft.m  verb. 
jtqutsTrmrtm.jf.dt  dol.mml. 

136  Scd  fi  condttio  non.eit  impleta,feu  lis  finita.quia  ncu- 
ter  vick,  &  vnustantumdcpofuic ,  &  per  at^orem  JUt , 
quominuslisfiniatur  ,  poteftcontra  fcqucltrem  ad  rci 
reftitutiouemagiac^ione  pnlcriptisverbis  quafitacite 
actum  fit,  vt,  aciore  non  profequence ,  res  elqui  fliam^. 
apud  fcqueftrcm  dcpofuic ,  rdticucrecur,  t^fiticum  ,ibi. 
gh(4i\vtrb.fr*fcrifiis,&  BmrtM+Jjdt  doi.m*l. 

138  Ko, 
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138  Proceditur  aufem  contrafequeftrem  viaexecutiua, 
S*lufl.Tib.tn  pr*x  h.  i.cap.i  2.w. 1  %.&ftq.vbi  de  inuetc- 
ratoftylo  T"ribu'ialis,  teltacur.non  ccus,  ac  contra  Dc- 
poiiranum,  cumquoinhocapariproccdit,  C*u*ltr. 
dtc  29.4.1. Ftrtntttl  *d  Bur*itattc.%i6.mt.$.omfU!,n2m- 

139  que  fcquelter  cit  Dcpoficarius ,  cum  omne  fcqudtrum 
fic  depoficum.licct  non  e  Lonui,Atchuijn  c  ,qu%*  r«,»«. 
9  n. 9  1. 

140  Scdhocnonproceditquando  quis  ageret  via  fequc 
itri  contra  debicorcm  debitons  in  forma  Camerz  ,  aut 
alia  executiua  nuii  obligatum.coiura  qucm  nec  ipfc  dc- 
bitor  polfet  executiue  proccdcre ,  proutfi  agcrctur  pro 
pcniionibusdomus  ,  vcl  proMhxtusdcbiciscxtacitarc 
conduciionc ,  nam  tnnc  non  pofsct  exccutiue  agi  ex  illa 
tacita  rcconductione  ,  licctantca  ex  conduajoneex- 
prclsa  cxplcta  qtiis  fuifsct  in  fonna  Camerx  ,  vcl  (Jua 
rantigiar,  aut  alia  cxecutiua  obligatus  C*lltf.  dt  »bltg*t. 
Cttmtr.q. \  1 .  >tum.  1 8.vbi  quo  :  i:a  vidic  iuclicituSeticc.  dt 
*pptll.q.  17. 11m9.nu.17.  cuni  alijscuimilatispcr  Z*cc.*d 
Cailtf.tLq  J 1  .n.20.Salusl.Tibtr.it>  trax.hb.2.c.l2.n.  17. 

vbi  quod  tunc  via  ordinaria  proccdtur ,  &  dacur  appcl- 
latio.ctiam  lufpsnfiua . 

141  Afequeltrationibus  antem,  ficut  ab  executionibus 
noncUmchoandum,/ 1  vti  B*ld.nu.  1.  C.dtprthib.ftqu. 
ftcun.Rtt>uff.(tqut(ir.*rt.t.glof.2.n.l.&  ftq.hb.6.  R»t*de- 
ciftsr.t  464.».  i.p.i.rj"  dec.76i.n.%.p*r.2.&  dtcif.222.nnm. 

1.  part.  6.>ectnt. 

»42  Ndm  fcqucUratio  cil  rcgularitet  dc  Iure  prohibita, 
timquam  odiofa  /. 1.  C.  dt  prohtb.ftq.ptcun.  Ittf.inl.fi  Fu 
dtiufs»r,%.(*nid*tum,n  27  ff (iqtttscaut.Altx.\.<.tt\.6.n.\0. 
lib.iX  & conf.16t.irt  princ.ltb.6.ktbu(f dtjtqurftr..n  t.X.gl, 

2.  n  3.£<w.^fr.293.«w.2.er</fC.4£»4/»*rr.  i.rectm  Jbrtgor. 
dtc.  1 1 8.«.  i  .C4tm.tl.dtc.  4  2  4. 4.  i . 

141  Scd  hoc  Primd  tion  proccd  t  in  fequcftrationc  volun- 
taria  facu  de  confenfu  Partium  ,  nam  hxc  cit  ric  iure 
pcrmifsa,non  tacuen iufsa.ficut  cxtcri  co  uuuu .,  U*td 
trt  d.l.l.n.i.C.dt  prohtb.ftque/ir.  ptcun.  cumalijS  cumula- 
tis  pcr  Rot.dtc.  1  \6  ,n^.p*r.2.recent. 

144  Scaindbnonproccditinfequeftrationc  nan  contcn 
tiofa  fa&a  ad  iuris  confcruationem  fcu  damni  euiutia» 
ncm,quia  hzcctiam  fifiatludicis  poteUate,  eitpermil 
(a, Btdd.in d.l.i.nu.i.C.de  prthib.fequeftr.pec. 

145  Tertibnonprocedit,  quandolatadt  feiucntia  nCu- 
ria  in  caufa  bcneficiali>fiuc  fit  laca  in  pofsefsono,fiuc  in 
petitorio.mm  tunc  fuper  beneficio,&  eius  iruajbus  ap- 
poniturfcqueUrum,  &  hiceftcafusC/f*».  1.  dt  (tqntft. 
poffef&fr.uci  Gl.  ind.Ctem.i.tnvtrb.  fuptr  Btnifni»,6t 
lb\Abb.nu.\  C.trd.n  14  sincb*r.nu.\.&  7««/.».  1 5 .  iate 
Ve(lr.mPf*x  iib.J.c  2.4  1  &  ftqq.Rtt.dtc.i9l  n.i.p  l.rtc. 

\46  Hi  c  infcrtur,  quod,  cum  in  bcnchciahous  non  dctur 
Rcmifsoria  m  prima,  nec  in  fecunda  miuiuia  ,  nifi  faaa 

. 'obiigationcdcitando  vuicz  fenccntiar,  quando  pccens 
reinifsoriamcUpofsefsor  ,  fcntcntiaconcraeumhabe- 
tur  pro  hca  labta  diaa  obligationc.lau  autcm  fcntentia 
in  Cuna,  vcl  prolata  habUafitlocusC/f»»f4/i»*i/ri»iM  , 

147 tit  ttq  oj'.& fruU.it f  pcr confcquens vcnit  etiam ap- 
ponenduiii  fcqueUrum ,  virtutc  ditl.Clem.  &obidmfi 
etiampolsdsorconfcnriatfcqucliro,  non  potdtobti 
ncrc  Rcmiisoriam,B»«4ff .dt  Rtmifi.c.4.n*.Q. 

\*%  Verumtamcn  hxc  tcrtia  tailcntia,  pnu;6  non  habct 
locum  in  fcntciuia ,  qnx  habet  prxfumptionem  cont  a 
lc,C *t dui.tn Cltm.  i.i.um. I  Ju/f  fequ.peff.& frutl.Veflr. tn 
Pr*x.tt£.j  c.2.num.7.rtrf.idem  ttt*m,C*ff*d.dtc.l.nu.  2. 
&  dtc.2.dt  feq  ptjj.&  frucl.Put.  dtc.  \66.  ltb.2.  Rot.duif. 
6j4.rj  2.nr.$  dtuerj  ltb.2. 

149  Exquo  nicrturprimo»  quod  cum  fcntentia  lata  in- 
Curia  habcat  maigrcm przlumptioncm  profe.quam 
habcant  fcntentix  dcpartibus.laufententiain  Curia.fit 
locus  fcquefiro ,  &  Clcmcntinac ,  Ucet  antea  fucrint  latx 
contrarisc  fentcntizcxtracuriam  ,  obd.  maiorem  pra:- 
fumptioncm,  quxmagisUat  pro  i!la ,  quam  prO  ilfis 
Bur*it  dtc.2l.n.)7- 

150  Infcrturfccunddquodhabcns  fcntenriam  &  remiu 
dicatam  in  pofscfsorio  ,  fideindercportetcontrariam 
fententiam  111  pctitorio,  eU  locus  fequcUro,  &  Clen>cn- 
tinx ,  quia  cum  dominium  nihil  commune  habsat  cum 
pofl,-nione, ltg.n*M*lHtr,%.  n*bil <ommme,ff.  de  *cqntr. 


Iudiciaria 

p»Jf.  fentcntix ,  &  res  iudicata  m  pofleflorio  nullim  fa« 
dunt  prxfumptionem  contra  aliam  laum  in  petitorio , 
yifir  inprnx  ttb.7.c.2.n.6.Put.4tc.297  n.2.li  t.  incerrtcl. 

1 5 1  Infertur tcrtio,  quod  lata  pnma  fententia  pro  poflef- 
forc  in  Curia ,  fecunda  vi  rd  contra  poffcflbrcm  pariter 
iu  Curia  ,  quia  vtraquc  fcntcntia  habet  zqualem  prz- 
fumptioncmprofc,  mdubio  melior  eflcondkiopoili- 
dcntis,&  cb  id  non  eft  .ocus  fcqueUro,C*r«i.  %ni.  Ctem. 
l.n.\idc  (tq.polf.Cr  fr*ft.Bur*tt.dec.22.».*1. 

152  Secundohxctcrtia  fallentianon  habet  locum  contra 
pollellbrem  triennalem.qui  defenditur  i  regula  de  trien- 
nal  l  ,Peftr.in  pr*xJib.  7.c.2.n.6.m  fint,&  m.  S.C*fJ*d.  dec, 
i.G"  dtc.d^.dt  ftq.p»ff.&frktl.Vtr*lt.dtC. t  )9.p*r.7. 

1  \}  Vnde  infcrtur,  quod Simoniaais ,  vcl  alias  habens  ti- 
tiofum  ingrt  fliim,  non  defcnditur i  regula,  &  ob  id.lata 
contra  cuin  fentcntia  in  Curia,fit  locus  fcqucftro  Jk  Clc- 
mcntinx.ff  flr  d.hb.7  c.2jt.6.infin.C*(J*dul.dtc.2jt  feq. 

p»ff.&  f  ult. 

1 54  Tertio  eadem  tettia  fallentia  non  habet  locum,  fi  fen  - 
tentia  non  eit  lata  pro  eo,  qui  petit  fcqueUrum,  fcd  pro 
aJio ,  vel  fi  fuit  lata  pro  eo ,  qui  fcqucUrum  pctit ,  cfl  ta  - 
men  nulla  defeciu  mrildidionis ,  vcl  fi  cft  valida,  non  eft 
lata  fuper  pofleflbrio  de  per  fe  principalicer  intcntato , 
fed  fimul  cumpetitorio  poftca  fufpenfo  ,  quocafu  fen. 
tentia  dcfinitiua  non  eft,ac  proindc  in  his  cafibus  noneft 
locus  fcquelbro.autClementinx^f/rV.i./i^  f.a.  num.f. 

1  $5  Quartb  regula.qtiod  fcqucftratio  cft  dc  iurc  prohibi- 
ta,m  n  procedit,  qua  i>do  probatur  dilapidario,  vcl  dila. 
pidationis  fufpiCiO,G7f-y.  tnl.t.  in  Vtrb.(fqueftr*tto»t,C. 
dt  prohib.ftq.ptcur  .B*r.tn  t.dt  folticii*tiembus  ff.  depettt- 
Ctt*t.B*t.in  1.2  ».9  &  S*licet.t>  4.1V.  fin.Ccd.  dth*rtd.vtl 
*tl.vtndn.tdtm  Bat*.w  l.fi  Ftdtiuifor,^  (i  (*tisd*to,nu.  a. 
ffjqui  (*titd.S*.ufi Ttbtr.in  fr*x.iib.2  c.27.i»pr.& »u.i. 
?H:dtc.\.dt (iquts}.po(f.& frud.Vtr*!  dtc.9lf.2  & dtcif. 
158.«  !.?  ?  Rot.dec  6j4.«.2.C-^ff.757  »  I  p*r.2.rec  C*- 
u*itr.ctc.ix^.n  4.Burm.dcc.\oytum  6.& dtc  59S-  4«.e». 

156  Dcbet  tamen  is,contra  qucm  pecicur  fequeftrum,  hoc 
cafu  citari,nifi  pencuium  dl.*t  in  \nor*,Rat.d.  dtc.654.». 
2  p*r.x.rtctnt.Bur*t.dtti[.6}*.nu.  t  j&  2. 

157  Non  tamen  venitconcedcndumantcfcntentiamcon- 
tra  eum.qui  poflidct  ftabiha,&  cuius  qualuas  finifltam 
cxcludit  lu(p\c\onem,Rot.dtcii.6i^.n.2  p*r.2.  rtctm.Bu- 
r*tt.dtc.lOf.nu.6. 

158  Quintbnonproccdic,  quandopoflcftloefttHiIia,^»/^ 
dtc1f.%54.ttum.  i.p*r.i,rtttnt  & inul(ominusprocedit,fi 
cft  nullaattcntau.quxob  iddeStyloRocx  venitomni- 
nbfcqueUratida,fo/.</ft.jo^4*.i.C7-  <<ff  %iq.nu.i.p*r.i. 
&  de c .  1 8 s  p*r  2  & dec.  1 74.««.  1  .&  de 'j6s 8.4. \ .  &  dectfi 
6i%.n.i.p*r.r.rcc.C*u*t.dtc  t7S.n.4.Rot.tn  Coritnm.  tu- 
r*(p*tron.2  t.jlpritts  l64l.e*r*m  Etmnennfs.  D.  Cardm. 
Verofpt». 

159  Sextb  non  proccdit  quando  poflcfliocU  hincindc_» 
tarb\c\i,Put.decif.i62.lib.2.BHr*ii.ttee .j  27.411.5 .  Dura». 
dtc.141  nu.i.  fecusficonUatdepoflciIioncaitcrius,nam 
tunc  quia  non  cft  commodo  fux  poflciJionis  priuandos , 
fed  potitii  parti  aduerfx  inhibendum,T--e  il.um  molcitct, 
B j/  »4 /.  1 .4. $  verf. &  alia,C»d.depr(h\b.ft*.pecHn.Bur*t. 
dic 10%. n.i.Creg.dec.6t.nu.  1.  vci  danda  iHimatnitentio. 
Rota  dec  2%.nu.i.& ftq  p*r.2.rei.Cauai  dec.  J24«  «»»»».8. 
&  prxfertim fipoflcifio  cft  clara,6>f ?.d«.9.». }.&  decif. 
69.1.8  & dtc 4yf.n.d,.BtUr*mtn.*d(jrtg.dMt.4YI  nu,\. 
&  dtc.9  n  \6.vtrf  qu*ndo. 

160  Septimbnonprocedit  ,  quandopofllfllocftvacans, 
nam  tuoc  debet  lcqueftrari.cum  ncmini  fiat  iniuria,  c*p. 
cumvi-t  de  »ff.O<dtn.R*t.dec.il6.n.^.&  dec.  1 85.4«.!.  f.2. 
&  dtc.\74.n.i.i:ti».p*r.lJ-tctnt.BurarJic.9O0.n.t.  Rit. 
inC»rt»ntn.iurtfp*tr»n*tut  22.  Aprtlit  1641.  c»t*M  Bmi. 
ntmifs.Vtrofoir. 

161  Octauo  non  procedir ,  quandoalias  rcaiperatio  fru- 
6u.nimefletdiihcilis,  velexccuciodiflicihor  rr*ddcrccur , 
Rot*  dectf.  t;.  num.  J.  p*n.  2.  diucrf.  & decif.  156.  num. 
i  p*r.2  recent. 

162  No<ibrvoiiprocedit,  quandores  eft  licigiofa ,  &  ti- 
mor  dt  fcandali.&  nepartcs  vcniant  ad  arma,  /.  vfutfru- 

iiutA  <,n  '  ;.i»ter  lequtnti,tn  princip.ff.  dt  vfufr.  Cdtif.  ob- 
feru.%.num.  2.B*id.i» t.l,num.2.verf.&*it*,Cdeprohtb. 
feq.ptcu».J*f.$n  l.fs  Ftdtiufftr  $.ftf*ttsdtuum,num.27.ft.qui 

fatifd. 
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(atitd.eog.Tut.dtci(.l7%.lib.i.Rtta  dtc.%  tijt^partj^  rtc. 
\6t  Quod  f  camen  locum  non  habec,  quando  dare  conftar 
de  polTeflione  alcerius,  nim  cunc  ille  dt  manuccnendus , 
ettamfi  adfic  difius  timoc,B*id.  m  d.l.\M.\.vtr(.&  alia, 
C.dtprtbibftqjtc.Btltram.adGrtgerdec.v.num.lo.vtrf. 
qu*nd*,&  ftq, 

«64  Dccimo  non  procedicquando fecjucftrum  fic  pro cxe- 
cucionefcntcncuc,  velmandati,  lumtutKfcqucftratio 
eftadcolicita,  vtnon  poliiinififolutioneremoueri,/.A 
ptcuni*,%.fin.vbi  B*rt.ff.vttnptlft(fJtg*t.S*lufi.  Tibtr.t. 
%x.*i.n.*.C*u4ltr.dtc.j67  n.\. 
\6<  Decimo  primd  non  procedie  , 
meroexecutorc. 

D:cimo  fecund6,quando  quis  clamac  ad  Iibercacem , 
nim  cunc  fequeftrantur  res  eius. 

Dccimo  certid,  quando  Colonus  negac  pcnfiones ,  in 
quarum  folutionediu  fuitccilarum. 

Decimo  quarto.fi  maricus  vrgeatad  inopiam,  feque- 
ftratur  dos . 

Decimo  qu  i  nto.fi  timecur  de  fzuitia  viri,&  non  poffit 
vxoricaueri. 

Dcdmo  fextd.fi  pueilr.de  cuius  macrimonio  agicnr, 
cimctur  mterri  molcitia,  dcbct  fequcftriri,  in  loco  cuto, 
c*p  cum  toeum.dt  Spenf. 

Decimo  feptimo ,  cum  aliquid  d  t  ablacum  et ,  qui  eft 
de  familia  Iudicis  ,  fic  fequeftratio  vfquc  in  aduencum. 
fucceflbrix,n£  in  caufa  fux  Familue  iudicec . 

Dccitno  octaud,  quandofitfequcitratiooontra  Con 
tumaccm. 

Dccimo  nond,  prqpter  impocenciam  non  cauencis  de 
coUatione  bonorum  tacicnda. 

Vigcfimo.ne  alias  perdacur  vendcndi  commoditas. 

Vigefimoprimd,quando  lata  eftfenccncia  in  iudicio 
▼niuerfali,namcunc  omnes  res,dcquibusdi  dubiuro.ne 
fint  hireditarijcdebcnr  fequdtrari . 

Vigcfimo  recundd,quando  lura  partium  func  obfcura. 

Quos  quidemcafus  cnuncrat  Gltft.  in  c*p.%.vtrb.(t- 
qutflr*ti,dt(tqpojf.&frucl\xx.i  Abb.tn  d.cap.%,d  numq, 
vfqut  *d n.  1  \.l*f.tn i.Fidtiufftr,$.fi(aiitdatHmjiMm,  »7. 
ff.quifamd.cor.fT  rti*tiui  (cquixxxrCardMCltm.l.n.1*. 
dt  ftq.ptff.&  frma,Rtt.dtc.l9l'*-1'r'*rt.lJ-tctnt.C***ltr. 
dtc.x*^.n.\. 

166  Scante  auccm  regula  iuris  fequeftrum  prohibencc ,  vt 
fupra.qui  vulc  ad  fcqudtrationem  deuemre,probare  dc- 
beccafumexccptuacuni  Grtg.dtc.\8.nu.  *.  &  exaduerfo 
fufticir  diccrcnon  clle  f "actum  (equcftrum  in  cafu  dc  iure 
permiiTo,i>.'<r«/'.cMr/.4i .».  1  i.l*b. i.Altx.ctnf.  1 6  3 ,n.%J.  6. 
Caualtr.dtc.x  2401. 1  .&  ftq. 

167  Incafibustamen,  in  quibus  fcquefttatio  cft  prohibi 
ta  •  admicticuc  nihilominus  defcripcio ,  &  inuencarium 
bonprum,8«/W.i» l.\.n.\*C.dt  prtktbftq.  ptc.  vbi  quod 
iudoc  debet  eiTc  caucus ,  vt  rcs  procedac  nnc  miuria  cu- 
\u(cpc,Akb.inc.%  num.i7.dt  ftq.pojf,&frucl.l *f.qui  *litt 
cumulat  tnlJi  FidtiuJor,^fifatudatumtH.%i.Si  Ibi  ttiam 
Altx  n.  1 4  ff.qutfatttd.cog. 

1 6%  Cxccrutn  fcqueitrum  nte,&  rcctc  fadum  folet  fidciuf 
fionc  reuocari,  vnde ,  vc  dicicur ,  cautio  eft  mcdicina  fe- 
qucirri J.fi  Ftd**ujfor,%fin.ff.qut f*t*faUtg.l.  StnMtutctn- 
fuito.ff.dt  ojfic.Pr*fidttilJin,C.dt  trdxegntt.Attxan  dj.  fi 
F*dt*uffor,S.ftf*t*tdatumju 5 ./;  quis  f*tisdxtg.Abb.tn c. 2 . 
tt.l9.dt  ftq  ptff.O"  fruil.Callcf.de obltg.C*mtr.q.yj  n.jO. 
Rot,dtc£\*..n.yp*9.%.&  dtc.%o*\Ji.%far.}.rtcint.&  pofi 
ZacCh.dt  obUg.CMmtr.dtc.  1 1  i.n.\%.Buratt.dtc.\o<.  ,n.  10. 

169  Bftnamque  inducta  fequcitracioindefcctum  non  ido 
nex  cm.ion\s,Rot.dtc.6\^.n.*^.*.rtctm.FtrtntU^d  Bu. 
r  *t  r.ae  c .  6  $4,  ».  9.  &  ob  ld  contra  cum*qui  dcdit  idoncmn 

xTofirlciufforcm.rclaxari  nondcixXyBurau.d.dtc.  105.  nu. 

dtc.\%l.n.f. 

171  Sed  hocprimononprocedit,  quandofequeftrumeft 
facrumprocxccutioneientcntia? ,  vclmandati  adeffe- 
duin  folucionis,  nam  cunccaucione  non  rcuocacur ,  fed 
cit  :icccllaru  f<>lutio,/./i?fc*»n,§,/i.vbi  B*rtJf.vttnpoft. 
Itg.  l*f.t*  l.fi  Fidtutjftr,^.fifMt*td*tum,nu.  \  j.Sc  ibi  Attx. 
rtum.%.ff.qHi fMtitd.ctg.Ftlyn.  inc*f.tx*m*n*t*,num.  10. 
vtrf  .\.Ltr,uta,dc  btd.C*rp*njtdSt*t. Mtdt*l.c*p.  l l\  nu- 
tmtr.7%.  Ftrtntit.  ad  Bur*tt.  dtcif.^.  numtr.9.  Vtrf.vt- 
rum  h*c  ctnclufio.  Rtt* ftfi  Zncch.  d*  obtigMt.  C*mtr.  df 
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cif.\ i&MMM  i.C*HMltrJt<'*f.tf7Jtumtr.U 
6\i.num.\. 

172  Secundd  non  proccdic  in  cafu  Cttmtntin*  1.  dtftqut- 
flr.pt(f.& fruc7.Atex.inl.fi  Ftde*uffor,fJin.num.^.&  ftq. 
ffjqui  f*titd.ctg.  Abb.in  C*p.*.nuMtr.%*rdt  ftqutfir  .poff ,& 
frutl.Fttyn.in  c*p.ex*min*t*,num .  1  o.verj .quinio  l*mtt*t 
dt iud.C*rdtn.tn d*tl.Cttmtm.\.numtr.*o  dt fequtfl.ptff. 
&  frnil. 

171  Tcrtio  non  proccdicin  alifscafibus,  in  quibus  fcque- 
lcracio  non  iolum  pcrmittitur,  fed  etiam  prrecipirur  a  le- 
gc,provt  in  cafu  d.  Cttm.  It.  Andr.  *d Sfiecul.in rubr.  d* 
ftq  polJcll.&  frucl.fublittrM  A.vtrf.qutd  fi  ftqutfh.  \bi,& 

in  Pr*x.lib.7.c*p.  1 . »«-  p. 

«cione 
AU- 

diol*n.d.c.\\\.n.76.Ftrtntill.*d  Bur*tt.d.dtc.  595 .  mi.9. 
verf.quinto, 

175  •Quincd  non  procedic  in  fequeftro  fadodcmandato 
Principis.vel  altcrius  fuperioris,/*/.  in  t.  fi  Fidttuffor,  %. 
fiH.n.\7.ff^Ht  (*tttdxog.C*rp*n.*dSt*t.MtditLc.i\i,  nu, 
7\'in  Arlimit*ttont, 

176  Sextd  non  procedit,quando  fequeftrum  fuit  fadum  ob 
cimoremfcandaIi,qui  cimor  uon  ceilaretpcr  fatisdacio- 
ncm, /•*'.!//  t.fi  FiJttuffor,§,fin.nH.\7  vtrf.  *■  HmitM.ff.  qui 
f*titd,ctg.F 'tlyn.in c-tx*mtn*t*,nu.  10.  vtrf.limtt.l~dt /u- 
dic.Ftrtmii.Md  B>, rat.de c. <, 9s    9. t: c > : .4. 

177  Septimdnonproccdit,  quandoeftlacafentenciaincer 
cornpecicoresinterfelitigantes,  Ftlyn.  %nc*pit.cum(u- 
ptr,num.\  \ , vtrfjtmit*\.d*  r*  tud  Put.dtc.  toj.tn  fin.tib, 
\.tncorrtf}Secaifi  nihilincerfehcigencfed  cancum  con- 
tra  Tercium  po(rdforcm,/.«  *  qu»,ff.dt  rt*  vtntLFtlyn,  in 
dicljc*pxumfuttr,numtr.\\.vtrfJ*mit.^At  rtiud. 

1 78  Octauo  non procedic  inter  perfonas ,  mter  quas non_ 
cadit  fatifdatlO JJmptrattr.ff.ad  Trtbttl.  B*ld.*n  l.  \  .nu. 
\\.C.dtprth b.fcq.pcc.l*f. indJ.fi Fidttu(for,§Jin  nu.  17. 
v*rf.\.itmit*,ff.qut  f*titd  cog.F ttyn.m  c.ex*min*t*,nn  \o. 
vtrf.f*iitt.\At  lud  FtrtntUlutd  BHr*tt.dtc.  595.  numtr.9. 
vtrf.ftxtt. 

179  Nonononprocedit,  quandocondidoaltcriuscfHcc- 
recurdetcrior,r«outquandopo{1ei1ioeratvacaus  ,Fe- 
tyn. in  c*p.vtnient  ti  2 •/)«*».  9.  v*rj .\tdft  po(jtffu^it ttfli- 
but,&  attejl.vd  polLccft  poficiiio  rdaxarctur,ahquo  ca- 
fu  in  alium  tran&ferri,P«(/.</«(.  ?  u.n.%Jtb.i . 

180  Decimo  denique  non  proccdit  in  Sequeftro  fafio 
coutra  Dcbitorcm  in  ibrma  Camerz  obhgatum,  GMlitf, 
dt  eblig  C*mtr.qH*(t.i7.numer.396l\blZ*cc.nu.64.  Coc- 
CM.dtc.num.%.Ftrtnt*ll.ad  Bur*ti.dtc.^9S  numtr.9.vtrfm 
ftcundt. 

lo\  acdS*luft.Tibtr.mPr*xJib.%.c*p.3^.numtr.  z.  tcita- 
cur ,  quod  de  Scylo  Curiz  collicur  Sequeftrum  przlcica_, 
idonea  caucionc  in  forma  dcpofici ,  &  allcgac  G*tltf.d$ 
obttt*t.  C*mtr*l.  qui  hoc  noti  dicit,&  ob  id  itlum  rcpro- 
batZ«fc*.  *dGailtf.dttbl*g*t.  C*mtr*l,dta.quafi.  37. 
numtr.64. 

i8>  Vidcturnihilominuspoflediitingui ,  quod  auc  credi- 
cumobltgacioneCamerali  vallacum,  cuius  vigoreema- 
nauic  Sequeitrum,vel  credicum,  cuius  vircute  obtcnta_j, 
fuic  rcs  iudicata ,  velMandacum  ,  &  fucceifiuc  Scquc- 
1 1 r u m,c:  i  liquidum,  &  clarum,  &  tunc  Scqueilrum non_ 
tollitur,mfi ioi utionc, t/' aitef.de tbltgMt.CMmer.  d.q.tf. n. 
39.quem \udcdir%tCtcctn,dtc.tiJtu.%.infi.  BurMtdtc. 
6s$.n.i.&  ftq.&c  inhiscerminis  procediceciamdoCrrina 
Zaccb.nd  G*lltf.d.q.i7.n.6+  ac  ica  pailim  obferuac  Pra- 

1 8  x  xis  in  Tribunali  A.Cauc  f  crcditum  non  cft  clarum,& 
liquidum,  &mncindubioScqudtrum  poteiitollimc. 
diantc  cautione,C0CCM.W.i«r.i  xmh.  1.  &ftq.  FtrtntU.ad 
Bur*ttui.dtc.%9^  .n.9.vtrf.%.  Sc  in  his  terminis  bend  pro- 
cedic  Scylus  Curiz,de  quotdtour  S*lult.Ttber.d.lt.%.c. 

i8^2V/).a.Aut  t  crcditumeitomnin6iiliquklum,&tunc 
iicuc  Sequdtrum  non  erat  conccdendum  pro  huiufmo- 
di  credito,  iu  conccflum  vcnic  rcuocandum,prouc  cum 
fola  iuratoria  caucionc  hoc  cafu  reuocacum  fuiflccradic 

Bur*t.dec.6<jjt.%.& »7. 

18$  In  refonmciontbus  auccm  Tribunalis  A.  C.  reperirur 
dc  Scqueftris  fpeciahcer  prouifum  quod  in  illis  caufis 
bencficialibus,in  quibus  A.  C.  proccdcre potcft,  de qui- 
bus  d  laura  cft  fupra,fub  huius  prima  partu  c*p*.non  dc- 
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ccmatSequeftra,  nifi  'vxaxformxmCltmtmin*  primt 
dt  (tq.poif.  &  frucl.  pronc  fit  in  Rou,&  tunc  cum  daufu 
U.prouifo,  qudd  dc  frudibus  fe  qudtratis  cultus  diuinus 
tnanuteneacur,  animarum  cura  exerceatur,  &  oncra  bc- 
ncficic/Incumbentia  fupportentur,P/«///''.  Cenfr.  74.  m- 

ttr  multtoltcti ,  §.  %ttm  non  dtctrnat,  [tcttn.  anttq  imprtff. 
Paut.  V.  Coufl.ji.vniuerfi agri,%itemnon dtctrneu  St- 

\%6 quelfra.  Et infuper quod (equcltra  nunquam,nifi parte 
dtata,&  fummariacauf*  cognitioueauhibita.dicernac, 
nifiaJiquaracionecimendum  fit»  ludicisarbitno,  defu- 
fpicione  fugz,vel  bonorum  dilapidacionc,P*«i  /'.  Confl 
1 1  j.inttr  tlta,%.tttm,&  tn  Stquejirts,fecmn.  antiq.  tmprejf. 
Paul.V.  d.  Confl.Jl.vniutrfi agrt,m  §.  idemque  in  Seque- 
0ns,&  Mandatts  fufpicioms  fug£,vbl  quod  quandotimc- 
rur  dc  fuga,  vcl  dilapidationc ,  dcbct  dc  lioc  prarftari  iu- 
ramcntum ,  alias  Sequcftrum  .  aut  Mandacum  fufpicio 
nis,vt  fupra.obrmcri  non  potcric. 

Ex  quibus  remanct  moderaca  i!la  antiqua  latitudo 
paifim  contra  luris  tramitcm  rdaxandi  Sequeftraad- 
ucrfus  quofcumque ,  prxmiifis  non  attentis ,  Soiuft.T  v- 
bcr.tn  Prax.ttb.LcaplX.num.l. 

\ 88  Nnn  omitto.  ;  .  i\  fuit  obccntum  Scqueftrum  con- 
tra  fufpcctiimdc  dilapidationc  ,  &  nonfuitcuncplene 
iuttificatum,  dcbet  pollca  iuftificari,  &  fi  adorfitnegli- 
gens,poceric  Kcus  illum  citarc  ad  iuftiiicandum  ,  &  cer- 
mtnum  ad  hoc  iili  prasfigcndum  curarc ,  &  nifi  iuftifica. 
ucrit ,  tunc ,  dcnud  illo  citato ,  Scqucftri  rcuocationcm 
obcinere  v2\cbit,Sah:hTibtr.d.l.z.c.zi.n.\.Buratt.dtc. 
6u.n.6.&feq. 

\°9  Carterum  quod  dc  Scqueflris,  fubhoctitulo  dcExt- 
quunont  adum  fucrk,  rcdarguerc  nemo  potcrit,  ctenim 
Sequeftrumetlexcqutirionis  fpecics  ,  Rtbuf.  dtftqutflr. 
art.i.glof.i.num.2  cunt  alijs cumulatis pcr  Buran.  decif. 
653.4«»».  j. 

C   De  caucione  in  forma  depofiti ,  an ,  &  quando  itlius 
ic-ovirtutcpoftit  colli  Scqueftrum  feruacis  leruandis  vi 
gorcCrediti,autmindaci  obtentum.fatisdictumcftfu- 
pra  tit.B.vtrf.io.dtniqut  non  proctdtt,&  ftqq.numtr. 180. 

CTfeqq. 

D  Ex  ampliftima  illa  facufute ligandi,  &  folncndi.quam 
V;t  Chriftus  Dominus  primo  quidem,&  principalitcr  Pc- 
tro  ipfius  in  terris  Vicario,  eiufquc  tiicceflbripiis,  dcdit, 
A4atth.c*p. i6.num.  1 7  & (eq. fecuivdand autcm  Apollo- 
hs,Mattb.cmp.  iS.n  ij.&(tq.  quorum,&  vniucrfalis  Ec- 
clcfia:  caputcumdem  Petrum  conftituit,/»44.f.ai.n¥.i  5. 
&feqq.ibi  Pafct  Agnos mtos,W  ibi  Pafct  Outs  mtas,(Jra- 
tsat.adVtftr.tib.i  c-i.n  d.cumalijsalleg.itisper/^*/»»  dt 
Ctnfur.tak.\.C.  I  ptr  tot.& (upra  w pr<,btm.PotcHiS  corri- 
gendi  1  &  cocrccndipcrCcnfuras  Ecclcfialticas ,  ortum 

habuit  late^o/ii.rf*  Ctnfur.d.tat<.\.c.\.n.i.&  ftq^.qu.y 

jjUequidem  f  cxcommunicandipoteftis,  cumfitactus 
iariidiflionis  fori  cxterioris^Akn^rr.  m  Summ.ft»  Ma- 
rmnljc.17.nuTn,  5.  cum  alijs  congeftis  p.  r  Fgelin.  dt  Ctn- 
fur.d  tab.  1  c.2  §  1  t.nu. 3.  quinimd  pars  iunldid  onis.vc 
aic  Nanarr.m  Summ.dcap  17.».  5 .  ab  ipfo  Summo  Poti- 
Cifice.ccii  Foncc ,  in  quo  omnis  poccftaus  plcmcudore- 
politacft^  in  Epjfcopos,  &  Pr*latos  per  nuujos  quof- 
uamcransfundicur  ,  &  icapice  inmembra  tranfuntti 

tVX,cap.ita  DaMtnus.l^.dtflinU.rtHr.tn  Prax.h.l.  cap.l. 
inprtnc.llZcGon^al.adreg.Cmnc.tn  §,i.?r<ilit'».  num.  14. 
&ftqq.  vbi ,  plura  cumulando ,  prob^r ,  quod  Epifcopi 
quoad  iurifdictionem,minime  fucccticrunt  Apoftolis, 
fcd  illam  a  fummo  Pontificc  habucrunt,  ctiam  ab  instio 
Ecclcfix  nafcentis  ^ 

}  94  Et  proinde  Cenfura.quoad  poteftatcm  EccIcfixCradi- 
cam,eit  dc  iure  diuino ,  quo  veroad  formam  ,  qua  i:t_, 
corrigcndo.fcu  cosrcendo  Ecclefia  vcicur,cftdeiurc  po- 
ficiuo  Pontificio  introducta,A-i««rr./»/*/fW/.</««r  4^.47. 
num.%.& mcaptt.inttr  vtrba,prdlud.^.nnm.^.  n.quafl  j. 
lati  i't>chn.  dt  Ctnfur.  dicl.tah.  i.captt.  X.  numer.  1  .&  jtq. 

1)95  Simiiitct  hacc  cad^m  potcftas  pcr  Ccnfuras  Hcclc/ia- 
fticascoercendiabeodcmSummo  Pontifice  inAudito- 
rcm  Rcu  Camerar  Apoltolicz  influit,  &  tranfic,  diini  vi 
gorefuarumordinariarumfacultatiim  ,  adiucrfis  Ro 
manis  PoiKifiubusconceflarum  dt ,  quandocumquc-» 
Centcntut  um,&  Cenfurarum,  limm  Curia,  quam  cxtra 
^am  Iataru»n,«ccutor,  &  potcft  quosbbet  ii;obcdicntcs 


cxcommunicarcfufpcndcrc  d  Dminis,&  «neauter,ve| 
fpeciaJiccr  incerdicere,  Sc  priuatme  quoad  omncs  alio», 
vigore  obli^acionum  Camcralium ,  Cenfuras  Lccleiia- 
fticas  pro.in\\ZAre,Inn*c.V//!.Con(l.  7.  Apprtme>Piui  IV. 
Co ilf. \\.Ad eximtt-.fecundum nouam  imprtfs.Creg.  XIV, 
in  Conft.Ad  Ceneris  tmpreff.pofi  Smlufi,Td>tr.in  Prax.lt. 

a.Paut.V.Con(f.  18  £a iwn.cum  abjs  allcgatis  fupra  tuu; 
cademp4r.i.c4iii  1. 

196  EtlicecCcnfuradupliciter  accipi  poffit  ,  trtdclicet 
pro  dignitatc  Ccn/bris ,  &  pro  corrcdione  alicuius :  & 
rurfus  in  hoc  fccundo  fcnfu,  velpro  quaJibeccorreciio- 
nc,&  fic  gcncralitcr,  vcl  pro  correclioneEcdcfiafticaA 
fic  fpcciaiitcraccipiatur  :  nihilominus  in  hoc  ▼ltimo 
fcnfuin  ccrminii,dcquibusagicur,accipidcbct,  Nauar. 
snfumm.c.ij.n.i. 

191  Ceufurj  ergo  Ecclefiaftica  eftcotTcc.io,  feu  pcena_* 
fpiricualis  in  toro cxccriori  Ecclciiafticoi  concra  dclin-. 
quentes  inftigi folica,!ate Vgoltn.dtCtnfnrjalr.l.  cap.iy 
tn  prtnc.&  §  i.C?  §.2.pertot. 

198  Dicituraucrm  pcena  fpiritualis,  quia,  iUa  mcdiancc , 
anima .  qua;  fpiritus  dt ,  principaliccr  punicur  ,  &  vfus 
(piricualium  prohibecur,^(?/iB.^  Ctti/nr.duatul.  t .  c.u 

§.I.«-2. 

199  Vcl  Ccnfura  Ecclcfiaftica  cftfcnccnciataudcapace 
orcunisEcckfiaftici,  mediance  iurifdidione  foricxce- 
rioris  ,  quaquis  priuacurcommunione  Saaamento- 
rum.vcl  ctiam  hominum,  vcl  cxercitio  diuinorum  fpiri- 
tuahum,vel  prohibcncurdiuina  oh-da,  ve]  Sacramenca» 
vcl  fepultura,A-i*i*rr.i>j/jfW/7j.£-.':7.«.t. 

zoo  Hxcfpiritualis  corrcaio,  quar  Cenfura  nuncupacur  a 
cft  criplex :  Prima  Excommunicatio,  fccunda  fufpcnfio, 

CerCta  intcrdicium ,  Ttxt.  tfi  exprejut  m  cap.  qu*renti,vti 
ttiam  Glo(.Abb.&  al^dtvtrb.ftgntf.Otdrad  conf.26.in  fi. 
Ba/d.con/.^7S.n.j.verf.fub  nem.ne,ltb.^.Nauarr  inSttm- 
mj,r.27„'j,i  Jgottn.dtCtnfur.iai  i  cap  i6.n.  1.& ftqq. 
201  Excommtinicatto  ett  Cenfura  Eccleiiaibca ,  quz  prt- 
uat  communionc  Sacramcncorum,  &  hominum,  velSa- 
cramcntorum  uutum,A4K<irr.i/,  ^*w*«.c.27.n.i. 

Vel  eltpcenafp  ntualis  adcoetdionem  dclictorum  * 
&animx  ntedicinatninuenta,r.r»w  mtdtcinsl>s,dtftnt. 
txcomm.tn 6  cap.netandum  14  q.^.Rom  con( '.56y.num.iL 
qux  tamen,fic.v  co?iremptu,&  lupcrbia Excomtnuiuca- 
Ctproucniac^morcalis  clncicur.^.c  emm  mtdtctnaiit)  tnu 
prtncae  fent.excomm.w6.&  d.c.notandi,m,wfine  24.9. 3« 
Roman.conj .569  nu.  l  i.verf.nec  etiam.  , 

Vcl  cxcomtiiunicatio  cft  mortis  artcrna»  damnatio  , 
nifi  per  cam  ,  a Chrilto  feparatus ,  per  abtolutionem  ei 
reintegrctur,67e/'./«  cap.  p>ajentt,tn  verbo,prtfenu  dtcl*~ 
ramus,vcrf.  pnde  dic.de  (cnt.ext.tmmun.tn  fcxto. 

Vcldeniquc  Excommunicatio  eftquicum  poenain- 
habilttans  homincs  ad  adus  publiccs,A«^uc.6v3.i»^- 
nt,t.i.recent. 

joa,  Etdicitur  abexi&communico,  quodcftextracom- 

mumoncm  pono,C;r4H4/.«</  vtslr.l.x,c.a.nu.ii. 
20J  Intcr  cartcras  auccm  Excommumcatio  cft  maior pce- 
na,quam  Ecclcfia  imponcre  folcat,r.c»rn(«4«/«ir  24.9.;. 
Ronian.conf.$69.n.\o.Clar.m  S.^-77-"1  princ.Vgeitn.  dt 
Cenfur.tab. -.c.i. Rota dec. io.w.1 .1» fin.de  fent.  exc. in nou, 
204  Duplexeftexcommunicatio,  vidclicctmaior,  &  mi- 
uor,  maior  Excommunicatio  cft  Ccnfura  priuans  com ■ 
munioneadiua,  &  pafllua  Sacramcntorum  ,  &homi. 
num.A  .  1  o  r.>  .  Summ.c.ij.nu.i.vb)  de  communt- 

MinorverodtCcnfura  ,  quarpr.uatparticipatione 
paifiua  omniumSacramentorum  ,c.fice1tbrat,dtCltr, 
excommMimtfir. Nauarr, in  Summ  d.c  ij.nu.l, 

Vel  Maior  Excommunicatio  ettpnuatto  vfuscorrv- 
munionis  exterioris  Eccfefix,  etcludit  cnim  a  partici- 
pationeSacramcntorum,&  a  communione  Fideliuin—, 
Clar  tn  d.$.fin. q.JJ.in  pr.vbt  dt  ctmmum,Vgelin.  dtCtn\ 
fnrd.tab.\.c.6.n  4. 

Minor  vcro  propric  per  fe  cftpriuatio  vfus  Sacramcn- 
torum  palliue  tantum,c.«i  nobts  dt  txctpt.Ciar.in  d.^.fi^- 
jj.tn  pr.vbi  dt  ctmmunt.VgolinAt  Ctnfur.tab.ixapb.f.i. 
tpx  Rurfus  Excommunicatio  alia  cft  Iudicialis,que  f crtur 


in  Iudicio ;  alia  Excraiudicialis,  1 
ciunv.ttw***/!*»/^ 
etmm.tn  6. 


ux  fcrcur,  cxcra  Iudi- 
tr,dtftnt.tx- 

206  Itcrun\ 
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zo6  rccrum excommuntcario alia  eft i  Canonc 
homirKyFedtr.de Sen.conjA  i.numer.9.  verf. 
eb'Ut . 

»07  Aliaeftpublica  ,  qux  annullat  gefta  abexcommuni- 
catorationepubliciotficij,ff*W.f»«y.4^7  F.xquo  Abb*s 
SanQtVut,iib.%  alia  occulta,quxhuiufmodigc(ta  noii-. 
annullat,vt  polt  tnleLdxtafaoiJXradit  Feiyi.mc*p.*d 

probandum  24.-/.?  dtreftd.Cnictn,dcc.\Xi.n  8.  Rotatn  Ia. 
ctn.Archtdiaconatus,! \.  lulu  l6oi.tn congrezattone  coram 
bon  me.Card  Pamphtlio  feniort.patruo  Santitfs.  D.N.  Inr 
mcentv  X .Q" dec.  167.1». 2  poji  con/ '  Far.in lib.z. 

108  Deoiqae  Ex  Otnmantcatio  aitacft  gcneralis  ,  alia 
fpcdalis,c.  .« mbu ,t  pnmo,de  ftnt.  txcomm.  cum  alijs ad- 
ductis  per  N*u*rr.mjumm.c.ii.num.  2.  vbietum  aitas 
tradir  decifiones. 

»09  DifFcrtautem  Anathcmacizatio  ab  Excommunica 
tione,(icucfpecicsi  gcncre,  namomnis  Anathematiza- 
tioell  i-x>.o.nmu!iicaci.)>nonecontra,cum  An3tiicma- 
tizatio  fo  u-n  maiorcm ,  non  aucem  minorem,  Excom- 
municacioncm  fub  fe  comprxbeniiac,  Excommunicacio 
verd  vcramque  cx  vi  vocabuh  fub  fe  concineat,  N*u*rr. 
dt  d*t.& promi/f nu.9  CT  feq. 

210  Sutpenfio  verdeftCenfura  Ecclefiaftica,quaClericus, 
quatenus  Clericus  eft.impedirur,  quomtnus  Ecclcfialh- 
cas  tunctioncsexerccac,^o/i».  dtCtn.  t4h.4xsptml.10. 

Vel  fufpcn/io  eft  Cenfura  eccfcfiaftica  prohibcns  v- 
fum  officij.veJ  facuJtatis  alicuius,  N*u*rr.m  Summ.  c*p. 


ParsPrima.  Cap.  XIV. 

,  alia  ab 


«8, 


Vel  demque  Sufpenfio  cftcenfi 
quaminccrdicirurotficium,  velordo,  au 
PcrfoaxEcclefialtlCx,  SUuefier  ,n  verb, 


a  Ecclcfiafhca  ,  pcr 

"fl^ 

Sufpenfio  itL, 


pnnc. 


1 1 1  Sufpenfio  alia  eft  Iuris,  alia  Hominis.^f*.  in  cap.fin. 
num.q.diClerexcomm.mimii.Gemtn. conf.13}.  Jsiud du 
bium,Silutfter  in  Vtrb.Sufptnfio,n.\ 
212  fic  al  ia  eft  propria ,  &  alia  impropria ,  alia  Maior ,  & 
alia  Minor,  alia  quoad  fc ,  alia  quoad  alios ,  ahaquoad 

k,8C3LUos,Silut(i.in  vtrb.Sulptnfi0tnprtnc.O-nu.  l.N* 
uarr.tn  S  *mm,c*f  .17  num.  1 j 1 .07" ftq. 
»13  RurfusaliaeftOm.-|j,&B.-u.tici/,  c*p. tuarum dt pri- 
N//<^  aliaeft  officijcancuin,vclpartisciu,,auc  pertinen- 
tisadilludtantum,  Nauarr.  tn  Summ.  cupttul.  27.  ««. 
mer.  1 J4.  . 

214  Sufpcnfioabofficio  cftcenfura.qua  Clericusimpcdi- 
cur,quomuius  vfumoifi.i)  Ecclcfialtiu  habcac,  Sulpen- 
fio  vcro a Bcncriao ai  ccrifura  ,  qua  Clcric.is  impedi- 
tur,quoininusfructus  Jknericij  Eccldiauici  pcrupur , 
atquc habcat,^«/i/».  de  Cenjur.  tab.a.  caftt.\o.numtr.  3. 


ij  Scd\n 

bentur  Oiuina  officia ,  Sacramciua ,  &  Scpuicura  Eccle 


>i  j  Scd  incerdi&um eft  ccnfura  Ecclcfiaftica ,  quaprohi- 


fiaftica,qiubufdamexccpcis  NM*rr.in  Sum  n.capit.  27 
num.\6s. 

Vclincerdidum  eft  cenfura  Ecclefiaftica.qua  Oiuino- 
rumEccIefix  vfus  prohibecur,feii  Oiuina  Etcleiix,qua- 
cenus  Diuma  funr,prohibencur,^l>/i/i.<jV  ctnjur.  c 
iS.num.i. 

»16  Eceftduplex,  Vniuerfale,&fingulare  :  inccrdiaum 
yniuerfalceftCcnfura  ,  qua  Diuina  Ecclefix  m  Prouin- 
cia,Regno,  vef  Ciuitate,  teu  loco,  in  qucm  ctt  lacum,auc 
omnino,aucnedemorefiant  ,prohibcntur,  fingularc 
vcrdeftduplex,  aucvniusloci  parcicularis,  feii  Ecclc 
fiat  ,aut  vniusPerfonz  :  incerdictum  Ecclefix,  fculoci 
eft  cenfura  Ecclcfiaf tica ,  qua  Diuina  in  ahqua  Ecclefia , 
feii  locoparticulariprohibentuf  ,interdictum  vcrdPer- 
fonxeft  Ccnfura  Ecclefiaftica.qua  Ecclefi*  Dimnaalicui 
pcrfonalicer  prohibentur ,  qui  inccrdiaus  clt ,  Pgotm.  dt 
ctn{.t*b.^.t.\1.num\. 

»17  Vcl  fecundum  N*u*rr.  incerdiaum  eft  criplcx,  localc 
tancum,  pcrfonale  tantum ,  8clocalc,  &  pcrfonaic  fi 
mul  . 

ai8  Locale  tantum,  in  quo  locus  interdictcur,  auccfl 
gcnerale ,  prouc  quando  tnccrdicicur  Regnum  ,  Prouin- 
cia ,  Ciuicas ,  &  Parochia,  auc  fpccialc ,  quando  uuerdi 
cicurlocus,  feu  Ecclefia  parcicularis . 

Uq  Pcrfonalc  cancu  n ,  auc  cft  gcneralc,  quod  intcrdi- 
PetriRjdolpruni.  Pars  i. 


cit  Vn  iuerfic3tem  Hominum,  vt  Regni,  Populi,  Prouin- 
dc»  Ciuicacis^  opptdi,  Parochix,  aut  fpccxalequod 
intcr  dicit  perloius  particulares  ,  N*u*rr.  tn  Summ. 
c*puul.  »7.  numtr.  166.  ygotm.  dt  ctnf.tab.  j.  capttul.  6. 
numtr.i. 

2  20  Loc  ale,  &  per fonalc  fimul  cft  tertia  fpccies  interd  idi, 

?|uandomccrdicicurlOcUS,  6c  pcrfotiarfimulin  vniucr- 
ali ,  vcl  in  parrtculari, Nauarr.  tn  Summ.  dtB,  captt.  27. ' 
numtr.\66. 

221  Primdauremadhoc,  vtquispolficcxcommunicari, 
auc  Ccnfm  a  Ecclefiaftica  ligari ,  dcbcc  cllc  Homo  mor- 
talis ,  bapcizatus,  habcns  Superioran,  c«pit.  Remana, 
§  m  y,itu!rl!tatem,vb$Gemm.cotumn  vlt.ctrc*mtd.verf. 
hxcommnnicatto  vtro  dt  Stnt  excomm.tn  6-Soccin.tn  cap. 
pofiala\it,num^.dt  lud.Nauarr.in  Summ«c*p.vj.numtr. 
I  j.iw  prtnc. 

222  Exquomfertur,  Prim6quodHebr*us,Turca,&fi- 

I.  lilcsnon  polfunc  cxcommunicari ,  ncc  aJia  Ccnfura  Ec- 
clcfialticaligari.eciainli  Cachccument  clfent,  Nauarr.  m 
Summ.dtft.cipit.lj./iumtr.  13.  sibb.tnc*pttul.  abtx- 
communtc«io,numer.9.  Verftc.  Exemplum  ,dt  rtjcript, 
cum  alijs ,  quos  rctcrc ,  Si  fcquicur ,  fyolin.  dt  cenf,  tab, 
\.c*pttul.  17.  §  tjtumth ,  numer.  (tCltnett .  &  fequ.  CT  tn-, 
tr*cl.  de  ctnj.  Pornif.  rcjtru.  part.  1.  capuul.  9.  ptr  totum : 
vbi  quod  hoc  prooacur, »«  capitui.  mmt  Chnftianus 

I I.  quaj}.  }.  &  in  capttut.  audiutmus,  $  jinal.  vtrjtc.  ficut, 
24.  quajt.  1 . 

223  Hcbrxi cccnim, Pagani.&fimilcs necetiam incidunc 
m  cxconimunicatioucn  a  lurc ,  lcii  Canone  prouenteti- 
tem,  acproindcpcrcuticndoClcricumnon  tnciduntin 
Canoncm ,  quujuaatnit  thabuto  ,  \  1  quaft.a,  vt  pro- 
batur  tncapit. postuia/ti  dcluda  Archid.  tndtcl.cafit.fi 
quisfuadontt  Dtabuio,num,7  \  J.  quml.4.  Nauarr.tnfum, 
a.c  27."«'«.  <  3 -cum  jJ  1 1  cumulacts pcr  f^olm.  dt  ctnfur. 
d,tab.  I.  caf.  17.  §.  J. mm,2. 

224  Poceit  tanicn  iudarus,  vcl  aliusfimilis,  perindireftum 
quodainniodo  cxcommutiicari  ,  hoc  cltcxrraconfor- 
Otm  chrUtia^orum  reJeguri,  pro  iibeiido  Cnnfttanis 
fub  pcciia  excommunicationis:  ne  cum  eo  inaiiquopar- 
ticipent ,  vel  communicenc,  cexcus  cft  in  cofttui  poftula- 
fit,  vbt  tttam  Gtojs.  Abb.  CT  *iu,  de  lud*ts,  cum  alijs  COtV 
gcftis  per^»/«/i.  dcctnfur.  dtcl.tab.  t.  capttul.  5. 
numer.a. 

225  InferturSccunddquodcuinPapa  nullum  habeatSa- 
pcriorcm ,  6t  a  neimneiudicetur ,  c*puul,  fi  Pap* ,  40. 

226  diftintl.c*pttul.cunci*fer mundum,  f.quaft.  3.  & t  fic 
fupraLcgcs  ,&Cauone$,  61  CoiKilium  ,cafitut.  figni- 
pcaili .  dt  tttcl.  capttul  propofutt,  dt  conctjf.  prab.  dill.c*p» 
cunti*ptr  mundum9  qu*ji.  J.  lt«.  Prtnceos  ,  ff.  dt  ttg.t. 

227  dlln* vo* ,Cod.dt  ttg.  Dtc. conftl.  5 88. num. < .ncc  t  cx- 
communican,  ncc  ab  Homuie ,  auca  fure  poflccCcn- 
furis  llgari .  N«u*rr.  tn  Sitmm.  dttl.  c*i>ttui,  27  num.l}. 
Fgoltn.dtctnfur.  dicl.tab.  i.captt.  n.%.6.  numtr.  8.  GT 
feq. 

»28  InferCurTertidquodncquc  Angeli ,  ncquc  Anima 
fcparaca  a  corporc ,  nequc  ammal  irracionalc ,  ncquo 
Dxmoncspotluncexcominunicari ,  aucCenfurts  Ecclc- 
liaiticiS  alllgari ,  Nauarr.  tnSumm  ditiocap.  27  numcr. 
IJ.  Fgottn.  de  Ctnjuris,  dttl*  t*b.  1.  cap.  17.  numer.  2.  & 
jequentibut . 

229  InterturQuartdqiiodCiuitas,  Vniuerfitas,  Collc- 
gium ,  Capicuium ,  &fimiles,  quinon  liiric  Homincs  , 
excommunicari  non  poflu.it,  cafirut.  Roman*,  5  fitu 
&  ibl  Gemin.coittmn.  vlttm.  ctrta  mtdtum  verficul.  Ex- 
commumcatt  verbdr*ltj,  d*  Sc  tttn  .txcommutt.mftx- 
to ,  Abb.  in  c*pttul,  fon* , »/  primo ,  nunur.  io  &  atu  ,  de 
tltti.  Ftlyn.tn  cmpitul.  diletle ,numer.  \.  de  txctpt.  N*- 
uarr.m  Summ.diSocafuui.  27.  numtr.  13.  Cou*r.v*r. 
rejotut.tib.  z.c*fit.8.uumer,9  Sutuil.  Ttber.  m  dtila^ 
Pr*xtltb.  \.cafit.  lunumer.  t  j.  Cattej.de  obttgat.  Ca- 
mer.  quajt.  36.  numer.  22,  Hl  lbi  Z*cch.  nuvtcr  q*fgolmi 
de  Centur.  t*b.z.  cap.  i6.num.A,.&  §.}.numtr.l.Ferentill, 
ad  Burat.  dectf.  9\6.num  6. 

130  Racioautemcur  Vniucrfitas,  Capiculum ,  &  fimilcs 
nou  portunt  cxcommunicari .  poccft  duplcx  aflignari , 
primaclt,  quia  vmuerficas  ,  6t  fimiles  luncpcrfonxfi- 
chepcr  reprxfentationem,  fcd  cxcommunicari  notu 

Q  2  po- 
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potcft,  iu7?  perfona  vcra  lubens  animam  rano:ulsm,& 
papcuacam,Gf«Mfl.i»  dttt,c*p.Rim*n*,^.fincot.  vltxircm 
med  verfi  excemmHntcart  verd,tSi  ibi  etiam  h.  Andr.  tra 
dlt  fnb  nu.ff. 

»|  f  Sepunda  ratio  cf^quia  fi  Vnigcrfiras,CapituIum,Col 
fegmm, ,  &  fimiie:,  poilenc  excommunicari  ,  Innocenccs 
pecerencurpro  Peccacoribus ,  quod  cfle  non  o!ebct ,  ccc 
mmfihuiufmodiexcommunicacio  rcicrrecur  adperfo 
namvcram  ,  etiaminfans  vnjus  diei  rcmancrec  cxcom- 
rr|unicacu$.quod  non  eft  admiccendum,c  ap,  Remana,§.tn 
f^iiutrfitatemtdeStnr.excemmHn.m  6  &L\b\  leannts  An- 
dr**s d  num.9.CoM*r.v*r.refolHt.ttl>, i.cap.$n  g.verf.for 
t*((ts,G*lief.de ob(ig.C*mer.qu*fl.36.nu.  » j.  verf, qn*  pr* 
cltc^.ygolin.dt  Ccn(Mr.t*b.x.c*p.26.§  i.vtr[uletndt. 

\ix  Verum.  fi conringacomnesde  Vniuerficacc, Confilio, 
Colicgio ,  vel  Capiculo  cffe  cuJpabiles ,  &  dc  hoc  appa- 
rcac  ,  cunc  ppteft  Sentencia  exconimunicacionis  fcrri 
concraeoshoc  modo.videlicer.  ExcommHntc*mnt  Prte- 
fts,  &  omnet  *ltosdt  Collegto  ,  feit  Conftiio  Ctuttattt  NN. 
yel  Excommuntcamus  Prdpofitum  Dtcanum  ,  <T  omnts 
mltot  de  C*pitulo  Ecclefi*  AW.Quam  Praxim  excommu- 
nicandi  Vniucrficacem ,  vel  Capiculum ,  quando  omnes 
funt  cutpabilcs,tradunt,/&/rWi»  Summ.  fub  tu.de  Con- 
tHm.§fin.ver(.trgoficonfi*tJtb,2.Ftlyn.in  cup.diletle,  nu. 
i  .de  excepf.G*ilefute  obltg.C*mer.d,qu*fi.2.6.num.2X,Pgo. 
ltn.de  Ctnfur,d,t*b.2.c*f.26.§.2.&  ^.num.%.verf.ftd*d 
po(ire,m*m  qutfiionfm  . 

131  licetautem  Vniucrficasnonpofflc  cxcommunicari , 
bene  tamen  poteft  interdici.vcl  lulpendi,  c*pit.Rom*n*, 
%.fin.dc  Sent.excomm.tn  6.Abb.tn  c*p.  bon*,num.  20. 4o 
etecl.  l'goltn.  de  Ccnfur.tab.A,.  capit.  1 1.  &  t*b.j.  c*pn.  10. 

B^*tt.dect(.9i6MHm.iA »bi FtrtnttiiJitttra  Bfub  nutn. 
6CT(tq- 

%*\  VbiquodSufpcnfioconuenit  folis  Clcricis;  interdi- 
ctum  vero  etiam  Laicis,&  ficut  fufpcndi  quis  poteit  fine 
propria  culpa ,  ita  etiam  mccrdici pro  dcucto  alc.rius 
rgolin.de cenfHr.dUhub.  4. captt.  11.  & ddi.  tab.y*  e*p 
ao.jj.j. 


tJ5  lutcrcurquintoquodHxretici,  &  Schifmatici,  qqj 
func  ipfo  Iurecxco.iiinunicaci^4p.A0«(ri/^ir  Senttnt.tx- 
cem  m.  Nauarr.in  c*ptt,u*  querundnm,  net.  1 1 .  num.4.  l .  & 
(tqq.d-lHde.  fgolin,  de  Ccnfnr.  Portt.rcfcru.in  BuU.  Ccen 
p*r.x.iitytrf.NtcmnSchi(m*iicos,S  i.num.l. &§.*.  nu 
1  polfuntiteruma.dtcrrorcmexcoinmunJcari,  Cardm 
Tufc.dtitr*  Exonclu(.*ao.  prouc quotannis  cxcommu- 
nicancurin  BulIaCcenx  6oniM,N*u*rr,  in  Summ.c*p. 
27,7««».55.Lr  n«m.  %-}.&  ind:ti.c*p.it*q*orHH*d*m.  m 
\  i.net.num  ^.  J-ftqq.  dt  lud*,l'go(tn,  de  Cenfur.Pwnuf. 
rtfitru.in  BuU.  CfnKp*rt  X.c*pu.i.  &  tn  verfic.Ntc  non 
ScinfmAuasfubnum  o.Toties  f  tamcn  reitcracam cx. 
comiTuinjcatioucm  vnica  abfolucionc  tolli  poilc ,  cunu, 
vnica  ficcxcc«ninunicatio,fcribic  N*u*r.tn  diti.cap.quo- 

rHnd*m,in  u.njt.n.^i.d?  fudfis. 

%J7  Secundo  ad  fioc  vt  quis  poifit  excommunicacionis 
ScntcnciaaJ  igan,  veJcxcojnmunicatus  dcclarari,  rc- 
quirirur  pcrfohalis  ciutio,  feii  mo  ncio.vcl  mtimatio  , 

A-  m.amfi.  \A2.  tiH'H.%.vcr(.qm>*4,G*llcf.dt  oblig.^  *mtr. 
q.^6.nHm  iti.S1*iufi  <  ibtr.m  Pr*xtlib.  i.c*p.}}.  nmm.}. 
t?*it*lon.*d.  R<tt*m  dectf.\.num.i2.de  refcr.tn  nom.Rot.de- 
Ctf.i  5.1«  finerde  Sent.excommun.  tn  *nttq.  &  dtCij.lMH  4. 
de  F er.tn  noH.Straphtn.deci29b.nHm. I . Rot*  dtctf.90.  n. 
I  par.i.recenr.Bur*t  dec.lj6.nu.l. 

aj>8  Scd  primdhoc  non  procedit,quando  quis  compa.ruit 
U.iwu  pct  Procura.toreiu,£«f4 dee.u. de dot.&  contu.m. 
m  nou  Sr  *jhin,dcc  U96.nu.{. 

\19  SecuTKiducviprocedic  ,  quando  quis  fuic  ab  inirio 
canfar  per  onaliccr  cicacus  ,  nam tunc  fi  reccilit  i  Curia , 
potcit  contra  cum  proccdi  per  audienuam  con.cradicta- 
t uni, Ror*  dtc. y.m  iin. At  Senten.excomm  %n  nou.CtH*r.tn 
ttitlt  t *p,Alm* m*ttr$*r.i.§ gjtuim^  vtr(.(ecHndus^lc 
Scnt.tXLo«im.tr,6. 

I40  Tcrcio  non  procedit,  quando  quis  fuitmatcabfolu- 
tus,& igiturdcillorc»ncruaendo.^»/4<<. dtc  -j.  deSent. 
txcomm,m  notuCeuar.m  dxay^Uma  m*tertf*rt.ljreltQ. 
$.9  n*m  *.ver(.qu*rtut. 

M(  iab : lon  proccdicquando cicatio,vcl  monicio ye- 
m  «d  noticum  Ocati,fic  nocuia eft  cctta,*  indubicata , 


Ror*dec.i\.dedf)l&cmtm.inneu.C*ff*der.dtc  6  «  , 
de  c*uf.poff.&proprier.Cou*r,in  reletl.d^*.  Atm*^ ' 
P*r.i,^.9.num^ver(.Terms,Serafhm.dec.l  296.  num  1 
l**  QiM"tononproccdit,quandoquislatitat,  vcladlo' 
cum,inquo  dcgit,  tutusnonpacecaccciTus,  namcunc 
potdt  cican  domi ,  dimiila  Copia,  &  per  afttxionem  ad 
valuas  Eccleliai  Carbedralis,C/m.c4*/*w,Wf  elttl.ser* 
pb.de dtctf,  1 296  num.}.vc\ fi domum  non  habct.per  Edf 
aum  pubIicum,^.C/f«»rf4»//4*.^  eletlien .  Papazjcon.  *d 
Ret*m^tct(,\,num.)i,&ftq.  dt  rtfcr. innon.  Cotear.inrt- 
(ttl  d  cap.Alma  mattr,p*r.  1  ,§.9.  num>^.ttrf.  Prtmus  p*f. 
fim,Rot*  decif.li.de  dJ.& cenr.xn  nou. 
»4?  Scxtodeniquc  non  proccdit  in  obligato  in  forma^ 
Camcrx.quipoccfccoram  A.C.  cicah  domidimilla  Co- 
pu.vcJ  pcr  conrradidas.veJ  per  di!igencias,&  fuccciliui 
pcr  amxionem  juxca  fuos  cafus,de  quibus  fupra,  c*p  2 
(*rer*  C,&c*p.2j,rer*  D,ver[.hec  t*mcn,& c*p.4.  tuer* 
E,  &  ira  quocidie  obferuat  Praxis  . 
»44  Tertip,ad  hoc  vt  quis  poflir cxcommum'cari,rcauiri. 

mun,car.,nfexro,c*p  S *cro,vbiGlefs.  tnv,rb.  cemperemt, 
de  S ententia  exctmmuntcationis,  Nanarr.  in  Summa,  cap 
Vtgtfimut  (eptimus,num.  1 1  Jrapof.m  cap.cum  fit  Roman* 
KHm.2&.de  Appett.Gatlef.dt  ettl^ationt  C*mtr*lt,  qu*sli\ 
n.nnm,%i,Ceu*r*rt  retetlien.cap.Alma  mattr,p*r.  i\.a. 
»«w.5.vbi  de communi  tdtacur,  thfem.  txcemmun.m 6. 
»45  fctnoniolumre^uintur  d.monitio  in  excommuni- 
cationc.vt  fupra,  lcdctiam  in  fufpenfiooe  &  interdiclo, 

c.rtpr*btnfibtiu  mpnnct?  v*i  Gtofs.m  Vtrb.  m*hitient,de 
Appell.Qr  c*p.St*turum,dt  Stw.txcommun.in  6  qua:  qui- 
346detn  moniciotnna  f  lcuciimcriiioccrmino,dcbecfal- 
temconcincrcfpaciumlexdierum,  &  ficduorum  die- 
rum  pro  quolibcc  cermmo ,  fcu  pro  quahbcc  monicio. 
ne,  vc  probatur  in  d  ct.conflitunone ,  ibi,  aiiquorum  dic- 
rum  compctcnt  a interualla, N*u*rr.a.c  27. ».  1 1 . 
147  Sed  hoc  primo  non  proccdit,  fi  leceifiaiaJiter  expo- 
Itulet,*/  cap.conftttuttonem,in  fin.  de  fent.ex,  ummHnic.  ut6, 
Cou*r.m  relea^dtaicapit.Atma  Mater^ar.f  f.o.ntm.i. 
dt(ent.txcommun.,n6. 
».48  Secundononprocedicincontumace  nocorio,  quia., 
tunc  alia  monitio  non  rcquintur,c  .c  um ftt  Rom*n*l$.fin. 
de*ppeti.c.illud,deClertc.excomm.mintftr.c*p  i.vbt  Abb. 
&  *lH  de  lud.  Francin  d  cap.fit  Rom*n*,^.VHit,,inm.^& 
(tq  Sc  ibi  Pr*pof.ium.i8.&  Dtc  n  !).& (eqq.  deappellat. 

Cou*r.inreletUitl^ap.Atmam*ter^*r.i§.9.dtfentent. 
txcomm.tn6.  * 

»49  Tcrtiononproceditin  Excommunicatione  lataalc- 
gc.Canone,  vcl  ftatuco,  quu  tunc  Icx  ipfa  quotidie  mo- 
ncr,  &  ludcxfoJumdecJarac,  fedbene  proccditmcx- 
communicauone  lata  ab  homine,^.M,  c*p.cumftt  Re- 
m*n*,n.ii.deAppell.Cou*r.mreleti.dx*p.  Atma  mater, 

part.i  ^■f.num.%.verfic.Trin*menttit)defemtnutxcem- 
mun.m  6. 

a 50  Quarto  non  procedit,quando  periculum  eflet  in  mo- 
nrC*p>t.Sacro  de (enr.excemm.&  capu.  Conftuntienem  ih 
fin.de  Sent.txcomm.in6.Felyn.indx.SacrejnH.  4.  dtftnt, 
excomm.Nanar.tn  Summ.cap.  2j.  num.  1 1. 
»51  Quincanonprocedicquando  cxcommunicatio  fer- 
turprofucurisculpis,//»««<'.i«c.A'4fro»»i>r.  &ibi  Ftijn. 

n.S  de(ent,txcem.Abb.incP.&  G.nnm.4  dteffic.& pattft. 
/ud.dtleg.N*u*rr.tn  retetl.c.cum  centingat  in  cam(.k  muII. 
Jub  n+&f,qM$  refcrtpr.Lap  aiieg.72.n.  a.&  ibiA/andef 
ttt,  E,vbi  dc  communi  ceitacur,  tunc  enim  dies  interpel- 
lac pro hominc,& ludex eil loco monicionis, c,  pottntdt 
lec.Ftiyn.in  d.c.Sacre,n.f.de  fent.excom.Hoflien.in  cxtm 
P.& G.n.*,  &  ibi  loannes  And.nn  i.  &  jeq.de  offic.Deleg. 
G*ilef.de  obltg.Camtr.q.tx.n..... Lap.aileg .7 3 MU.2 Jn  fin. 
a.51  t)'cicurauccmcuncfcrriExcommunicatio  pro  fucu- 
raculpa.quandoquisiiondumillam  admific,  &  quando 
quis  non  monccur  defiitere  ab  aliqua  culpa  prarccdente , 
vel  prxfente  admifta.fed  obculpam.quar  elt  omnino  fu- 
tura,provtquando  aliquis,  faciendo  dcbitum ,  confen- 
ut,  vcludex  cum  cxcommunicet,  niG  infra  cerrumw 
prajfixumterminumfatisfcccritCrcditori,  Abb.  ,»  d 
c*pu.P.&  G.  num.  9.  mfin.de  offic.  Deleg. Gallef.  de  obH, 
i.*mtr*t.  quail.  ia.  nnmtr.6.  &  ftqq,  Namutn.  inrtlctt* 

d*af. 
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dcAp.cum  continr*v,in c*uf.  $.nttllit.(t*b num. %.dt refcript. 
S*iufl.Tiber.in  Pr*x.hb.i  c*p  3 3.W.4. L*p. *llcg.nu.%. 
253  Neque  huic  quqcidianx  Praxi  obltat,  qnod  p;r  viam 
pacii  non  potcn  aliquis  ad  pcenam  excommumcationis 
obligari,  quia  proccdic  quaudo  px&io  trhccrctur  caufa 
imincdi.it a  oblig3tionis,fecus  quando  pactio  non  cfHci- 
tur  caufa  immediata  obligationis ,  fcdipfacontumacia 
Dcbitoris  vcra,velprxfutnpta,  vciiiexeiuplofuprarela 
to  G*lltf.d»  ohlig.C*mtr*l.qu*fi.\  2.-»«»w.6.tunc  cnim  ob 
concumaciam,&  moram.fincqua  iudex  ad  excommuui 
cationem  non  proccdit,  ferrur  cxcommunicatiocontra 
DebitOKm,S*tuf}.Ttber.d.lib.\.c*p.  3  2.011.4. 
2 ;  4  Neque  criam  rclcuat ,  quod  pro  futuris  culpis  non  eft 
fererkiacxcommunicacio,prxferrim  ab homincotp.Ai? 

m*n*,vbt  glof.sn  verb.futuris,de  ftnt.  exc»mmun.sn6.  Bu 
r*tt.dtct[.%8&.n.2.  Quiahocproccdicquandonuliacau 
fa  prxceflicfecus  quando  potcft  dici  caufam  prxceiiiiie 
provc  quando  Dcbitor  fpontc  failus  eil  debtcum ,  tfc  ftl 
fcepicin  fefentenciam  Cenfurarum ,  tunccmm  fignan- 
tcrfub  condicione  fencentta  excommunicattonts  fcrri 
poceft  Abb  sn  d.c.P.&  G.num.9  tn  fint,& nnm.  10.  dt  oj. 
fic.  Dtltg.GnUtf.dt  »blt<>.C*mtr.qu*sl.  1  %.n.  1 1  ,S*lufl.Tt- 

bcr.d.hb.i.cnp  3j.r7Mw.4Ck  itapaflim  obferuat  Praxis.Jk 
Curia . 

XSS  Et hinc inolcuit Stylus  A.  C.  apponendi  (ingulis  die- 
busiundicisa  udiccmanutnin  libroBroliardouuncu- 
pato,vidc!idct  Reiaxatio  Ccnfurarum. 

Niiiinfratempusconuencum,  dencur  liccrxdeco.i- 
knbirSMtsiJl.Tibtr.in  Pr*x.lsb.i.c.ptr  tot.O"  c.ji.n.  J. 

%\6  Ratioautcmhuiufmodiappofitionismanuseii,  quia 
rclaxacio  harum  Cenfurarum  eli  dccrccum  dcriniciuuin, 
quod  dcbec  fcrri  infcnptis.c^.i.  §.  qutsM  Sent.excom. 
mun.xn  6.  quod  procedic  ectam  iu  cauiis  fumman,s,vnde 
ad  nuilicaccs  tollendasA  obviandum  hominum  matcie, 
Praxis  hanc  formulam  liibfcriptious  induxK,  Satujt. 

Tibc  tn  Pt  HX,d.lib.ix*yit.}.ptr  tot. 

aj7  An  autem,  Sc  quando  p  o  fucurts  culpis  cxcommuni- 
cacio  terripoiiic  plcnius  vtdccur  dtitingucndum.nam  aut 
excommunicatio  fcrtur  a  Icgc ,  Canone ,  vd  Scatuto,  cc 
tuncfernpotcftprofucurisculpis,  cupitul»  vt  Ansm* 
rum pericuiiiydt  Ctnfht.  inftxto,c*ytt.  *  n*bis*lprtm»,dt 
Sent.txctmmun.  Gloft.  sn  c*p.  R»m*n*,  ist  vtrb.fntssrts,dt 
Stni.  excommun.  m  fexto,  qitamcommunittT  rcccptam 
dicit  Cou*r.  sn  rtitQj*p.Alm*  m*ttr,p*r.  I .  §.  1  o  H»m.l. 

"X^^lsrt  dt Ctnfnr. t*b. i.c*p  9.§. i.nnm .  1 . & j eq  Aut f  ex- 
commtinicatio  generahccr  fcrtur  ab  homme  pro  futuris 
culpis,&  tuncauc  culpa  prxccflicvcl  otknla pdus  tacta 
eih  &tuiicpotcitfleri  excomniuincatin  tr<-  lUturistul- 
pis ,  ne  impoiterum  culpa  (imilis  comtnuucur ,  auc  oi- 
ienfa  reiccretucck  riacc^.a  n»bn  sl  pr,mo,dt  Stnt.txcom- 
mumcin ftxto,l'golin.d» ctnfur.ditt*  t*bul.\.t*p9%.S.nu. 
l.vcrficul.txCtpitur,C»u*r.tn  rtlttt.dttl.cnytt.  si'ma  mu- 
ttr  ,p*r.  1     1 0.»Mf*.  1  .Vtrfic.  funt  t*mtn,qm  optmt  ntur,  vbl 

quod  vfus  forenfis,  &  praxis ,  qux  cit  opcima  legum  in- 
tcrpres  ,  vt  iltx  cxcommunicacioncs  gencralicer  fcrri  ab 

»59  hominc  pofliuc,  pro  futunsculpis,  induxic  ,aucf  non 
pratccflir  culpa ,  vcl  orfenfa,  vc  fupra  ,  &  cunc  auc  aliqua 
iubeit  caufa  racionabilis  Excomtnunicacionts  rcrcndx 
profucurisculpis,autnon:  fifubcft  poteltfcrriabho- 
minc  pro  cis  excommurucatio,<tf<£r^«p>>  *  n»ou,tl  prtmo 
de  ftnttnt.  txtommunic.cnpit.  R»m*n*,%.c*ut*nt,dt [tn- 
ttnt.txctmm.in  b.Cou*rr.tnrtltQ.diQ.  c*f.  Alm*  m*ttr, 
p*rt.t  §  lO.num.  (.  vtrf.fum  tamtn^goltn.  dt  ctnjutit  a. 

t*i>.i.cjy  6.  §  num-i.  vtr\  p»firtm»,OL  inhistcrmi  .ii 

procedunt  ctiam  tiadica  per  G*lltf.  dtit-  quttst.  1 ».  num. 
\i.S*lu[t,Ttb.diEUtb.\.cap.$i.num.af,cum  alijs  iopraal- 
lcgicis,  auc denique  nu  la  prarccdic culpa,  vel  ohScnla,vcl 
caufa  rationabilis,  &  tunc  ab  hominc  nou  potcit  ferri 
excommunicatiopro  futuris  culpis.Ck  ica  proccdit  ttxt. 
in  c.vj  K  m.tr..t  vbi «l»[.in  vtrb.futurts  dtftm-excomm.  in 
6.&  Bur*t  d.dcc.siB. ».3. 

160  Scxtd  non  proccdic  in  Pnclato  Rcgulari  cxcommu 
nicantc  fuum  Rcligiofum ,  L*p.  *lltg.  71.  Pr*l*tus ,  nam 
in  iltis  Prarlacis  Rcgularious  non  fcruaair  luris  ordo  ,  fi- 
cuc  iu  larcularibu1,  c*p.qu*iutr  U ftc»nd»,dt  *ccuf.  Ftljn. 
t,tc*p  S*cr»,nu.7  dtftnt.txcomm. 

%6i  Scptuuo  non  procedic  quando  ponuuc  inrcrdictuin 
PcttiRidolphini.  Pars  I. 


nonadmcdclam.fedadjpeenam,  capit.  a.  dt  ctnfi.itu 
6  c*p.  qu*mqu*m dtct»f  in  t.Naujrr.tn  Summuaptt.J. 
num. i6^.vtrj.qu*rto,quod proccdit ctiam  in  fufpcnfio- 
nc^t  cxcommuiucactonc  Dtcin  f  *p.rtyrtht  nfibsltt  nu.6. 

dt  *9pttt. 

161  Octauo  non  procedit  quando  cxcommunicatio  fer- 
tur  pro  dcfcnfionc  lurifdictionis  excommunicantis  , 
L*p  dtQ.niltg.Jl  num.i.lnn»c.tnt*p.Vtntr*bilss,num.  3. 
&  fcq  dtctnJ.Gtmin.wc*pst.ditttt*,num.-j.vcrf.qu*ro*n 
rtqxiraiur  monitt»,8t  ibi  h*n.Andr.num.^.& Franc.  nu. 
i.dt  jtnt.cxctmm.in  6  Fetyn.tn  c*p  Sttcre, num.  6.  de  ftnt. 
txcomm.&  tn  c*p.cum  fit  R»m*n*  num.\6.  de  npptll.  Dtc. 
incnp.rtprtbtnftbtlis num.  u.dtnypttl  M*nd»f.*d  L*p. 
diQ.  *lltg.7}.fubtittr*I.  Quar  tamen  limitatio proce- 
dic,  quandoquis  procediccxcraiudicialircr  vci  pars  , 
non  vci  iudcx  in  iudicio,iuvca  ttxt.  tn  dttl.  cmptt.  dtietl» , 
dt  ftnt.  txc.  n.  6.  vc  DD.  prarfati  facis  apcrte  afKrmant . 

26;  Non  procedir,  quando  adeitprohtbitto ,  velmonitio 
a  iurc ,  vel  ab  homme  alicuius  futuri ,  nc  (cilicet  aliquid 
hat,  vcl  quid  debitum  ,  vel  honcitumimplcatur,  provt 
quod  non  rianc  Statuta  contra  libcrtatem  cctlcfialti- 
cam.  vcl  facta  calf.ntur .  vc!  quid  (imilc ,  tunc  cnim  ipfa 
prohibitio  dcfcruirccpro  monicione,c4^.i»fl«rir,rf*/'*«/. 
cxc»m.S*lttj}.Tib  m  vtrb.Excommuntc*tiotlprim»,numt 
1 1.&  MMW.13. 

164  Decimdnonprocedicquando  cxcommunicatiofcr- 
rur  pro  manitclta  oftcnla  concra  prxfcnccm,  L*p.  *Utg, 
73. ■  l.Add.*dFeder.dt  Stutt  conf.n.n  15.  mfine,, M*n- 
d»f.  *d  L4p.  potl  uhosquts  cumuUtdsQ.  nlttg.  73.  fulr  ti- 
ttr*  H. 

16%  Dccimo  primd non  procedic quando  concumacia_» , 
lcu  delictum  clt  mamfeltum ,  provt  fadum  in  prxfcntia 
iudicis,Ff.'7  s.tn  c.  S*cro,nu.  i .  ttrf,  6.  limit*  dc  fent.exc 

\66  Dccimo  lcttindo  ,  dcniquc  nonproccditiucxcom- 
municatione  lata  vigorc  ob  igacioms  Camcralis  in  fub- 
fidium  Iuris ,  nam  tunc,  cxpodito  Mandaco  cxccutiuo 
txccutores  facluot  ridem  ,  lefecilledihgcntiasproino 
cxcquendo,  &  non  potuiifj  tllud  rcahtcr ,  aurperionali- 
tcr  cxequi, vn Jc  producto  m  actis  did.Mandato  cum  ii- 
dc  Executorum  a  tcrgo  illius ,  citaca  parte  ad  dicendum 
contra  iura»  obcinerur  dccrctum  admiilionis,  fi,  &  in_ 
quancum.  Et  fucceiliuccicacurparsad  vidcndum  exccn- 
di  formamCamerx  6i  icdcclarariexcommunicatum  in 
Hirisftxbfidium ,  it  Literas  d.claracortas  ,  Sc  Ceduloncs 
detcrni ,  Sc  obcmccurdccrecutn ,  nifi  infracres  ,  Sc  iuxca 
Praxim  fuperiui  traditam [ub  numtr.  »54.  &  ftqq.  Sutuff, 

267  rtbcr.tnPr*x.ltb  l.c*p.\l.num.%.&  fcqq.  Qm  f  qni- 
dem  ternanus,  lcii  cr>um  dierum  termi.iu  ,  aifignanfo. 
Iitus,  vidctur  dc  Itylo  inductus  loco  trmx  monitionis,vcl 
vniusprottibu«,  ad  hoc  vt  validius  ad  excommunica- 
tionis ,  fcuCenfurarum  fulminati^nem  proccdipoific, 
iuxca!radicapcr6'«tl/c/.Jc»^/^  C**tr  q.i6.  num.^.  & 

i6X(tq.  vdlooo  f  monicioiii".  cllc  poceitiudicis  prxcc- 
pcum,  quod  concinec  in  lc  obligacio  Camcralis ,  G*lltf. 

dr oblsg.il HNr  q.1  n.i^. 

2*9  Tribus  vero dicbus  | prxdictis  elapfis, citatur denuo 
pars  ad  videndum  relaxari  literas  declaratorias  alias  dc- 
crctis,&  quatcnus  opus  fit  dc nouo  decemi,  &  relaxar/, 
&obtincturdecretum,  nifiadprimam,  cum  intimatio- 
nc,  qua  cxecuta  &  rcproducta ,  di&a pnma die  iuridica 
clap(a,cxpediunturiitcrxdcclaracoriz,  &  Ceduloncs 
afhRuntur15"-/M,ii,.Ti^«r.^.c*^.  3 1  .».9. 

270  Ex  mttous  uiKrtur  ,  quodlicetobligansfeinforma 
Camcrx  confcntiat,  fc  pollc  pro  cxccutione  huiufmodi 
obligationis  cxcommunicari,vt  lcgitur  in  formula  did. 
obhg .  :  1  lmprclfa  apud  GMltf.dt  obiig.  C*m.\  n  pr.fol. 
$.&  *pud  S*lusl- Tib  tn pr*x.t  4./»/  46 1 .nihilominus cd- 
tra  cum  non  proceditur  ad  tulnnnationcm  Ccnfuraru , 
nili  111  primis  extcnfa  torma  Camerx ,  iuxta  (tylum  Cu- 
rix.citata  partcfi  inltrumcntum  cft  cxtra  Tribunal  A.  C. 
rogatum,  ctiamfi  fuet itconfenfum  in  madatu  vnica  6cc 
S*tufi.Tib.tnpr*x.ltb  %,c  z+nu.2.P»Jl.dt  Mnnut.ebfer*. 
103.1«.  26.  &  deindc.mfi  in  tutisfubfidium,  ckquacenus 
concta  eumdem  nec  perfonalis,  nec  reaJis  cxecutio  ficri 
poflicPfM/  y.sn  rtftr.Trtb.  A.  C.  §.  quod  ft  qu*nd»,&  efl 
tuts  C  onfttt.i  \n.lrtttr  tttujtcundum  mnisq  impnf.  P*ul  V. 
in  rtftrmnt.TrwSrb.fub  tit.  oUA.C&tisu  Trskun.  §, 
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mi«%fy-te,qute/l ei*t  Cmfr.yi.  Paiuer/t  /tsri,Saluft.  Ti- 
ttr  **  Prax.!-b.lX*p.79.nS.&f*a.j.&  «I  3, 

171  ffteftc*;amSacrouncnConeijij  Tridentini  difpoii. 
tioni  confonum.n;  pi  >  i  !e  >im  aucfxxna  pecuniaru...  , 
oc :  in  caufis  C.iuihbunnec  in  Crunnalibiis,  quispofiic, 
nrfi  in  fubftdiu>n  eJccommunicari,Cfl»c  tl.Trii.feff.  15.  c. 

$.de  rtferm^N*njtr tn  fttmm,c,%6jt.\0  R ,;  dtc.} 1 7.  ««.5. 
pofl  Co>i/Il.F*rinJtf.2,. 
*7%  Vcntm  diligeneie.dc  quibus  fupra,ad  hoc  vt  poflit  ad 
gxcommunicationcm  proccdi  conrra  Dcbttorem  obli 
gatu.n ,  ficridebentomninbm  Jocttdelttnatxfolutio 
nis>  tk  111  quib.us  venit  facicnda  exeaicio,  Pau/.  f.  tonft. 

-Jl.Pmuerf.  Agri  tn  §  mtnufqn*  S*tHjlTtbtr./tb.\.c*p,}X 
n.S  ~  feqq.&  n.i %.&  r.jj.w.j. 

172  Ccnfura".autemvigoreobJigatiojiisCameral!s  folus 
A.C  quidi  i  larum  luaex.prniarine qucud  eumes  ahos 
fu!nu'Urcpotdt  ,  ficdilponentibus  eiusfaculracibus, 
PattW.CoKft.tf.ExnnityZaccbadGatlef.  deebii:.  Cam 
qut!r.n.n:tm.\. 

174  Sunt  taiticii  pJures  perfonx ,  contra  quas  A.  C.  non_ 
folec  vigorc  obligatioiiis  Canieralis  tulmmare  cenfu- 
ras. 

»75  Primd  namqtic  Epifcopi ,  &  Prxlati  de  ftyloCurix 
non  folcntcxcom;;:u:]icjrt  ,  fed  tanttuna  Diuuvs  fu- 
fpcndi ,  vcl  intcrdia  .  protit  fo!  t  ctiam  rcipcaus  huiuf- 
niotii  luberi  fxcularibus  m  dignitateconftitutis,  qui  ta- 
meninfomu  Oincrxoiiligari  poflenc  cxcommunica- 
rvcutn ecmnn dignicari  1  acter.cadiaaobbgacione,  & 
confcnltt.non  fiat  iiiiurn,iuxtaO'.»//</.</f  obitrr.  Camer.q. 
J6.11  20.C?  feq. 

176  Cxterum  rvcinCuria,  neccxtra,  cor.rra  £p::'  opos, 
Prxlaros,  ac Offic.  (Jcs P  ipe,  &  Magiutcs  oa  fuprcmi 
Pnncipis  reucrentiam  ,  niii  fado  Vcrbo,  cum  Saitaiifi- 
1110 ,  & dc  illius  e«prclta ma  ldatb,  cxcommunicaciouis 
licerxdcilaracorix ,  necetianun  iuriiiubfidiumtonce 
duntur,  Extr*M*jr.  cum  Matthtut ,  de  tlu  v.tcts ,  S*t*fl, 
7'tttr  tnPrax  ltb.\.c\\.n.\2. 

a77  Srcundonon  folcnccxcoinmunicarimiilicres»  vtex- 
perientia,  &  praxis  icrum  magiitra  docctj, ad  L  mt.,ei  c- 

tatioie,ffdciee. 

178  Terrionccctiam  foletferri  excommunicatio  contra 
dcbitorcm  paupercm»&  miferabilem  finc  lua  culpa  etfc 
flum.qnianon  cttaddendaafrlidioaftudis,  iccusfico 
rumculpaclkniterFcciitales,jri»/*iyir.7"i^»-.</./i^.i  c.33. «. 
%.Akb  tncap.Odoirdus,n.9.dt  folut.G aitef.de  obttg.C*m. 
q.lO.n.z  4  &  ibl  Zacch.num.^.Rot.peft  eumdem  Zacch.  de 
ebltg.C amtr.de:  .^p.n.6. 

»79  Etratioeft,  quiatnpaupcrcinifc  abili,  quinihilha- 
bct.quod  foiua:, ccflat concumac  a,  fine  qua excommu- 
nicatio  ferri  non  [olct,G*litf.dt  obbs.Camer.q.  jd.n.  14. 
Rota peil  Z*:ch  adtumdtm  Gailtf.dec.^o  num  6.  Buratt. 

480  Quodfiinopia  noncffetitanotona,  &  fcntenciacx- 
communicatioms  contra  inopem  fcrrctur  ,  poffet  ni- 
hilomintisvti  imulta.probata  inopu>rcuocan,0*//e/  d. 
q.\6.  nu.  »4.  quinimofluandoexcommuiucatuscit  adco 
paupcr>quod  folucrc,&  farisfaccrc  non  porelt,  eii  aolol- 
UCiuius  ex  oihcio,c.<i  nobtttH  lccondo,de  jent.Excom.Aib. 
tn cap  t  um  homtnti,dt  DtamM$  Rtdo*n.  dt  Syoi.  qutjt 

»8t  Quartd  infantes,&  Mctitecapti,Fur:ofi,  &  iimiles,qui 
jnfantibusxquiparantur,/.  i.O*  I  queuft  mjanf  ff.  deret 
*ind.§  jcdq  foa  drximus  Inft.de  tnut  ftipul*t.i'ant.  de  nul 

lit  dtitd  t,>h.ib,ii.  is.  nonpoflunt  excommuntcari,quia 
no  .  vidcturpoiledaricalus,  inquoipfi  f<  flir.tvalide 
pcrlbna.11  propriain  :n  lormaCamerxobligarc,  C*ttej. 

dtvb,i<?.'...mer.4.qi6.n.%l. 

481  ^uoJ  fi darcturcaius.inquopupillusdo  icapaxpoi- 
fttpropr  amperfonamvalidc  obligare,  polsec  cciam 
vigore  huiulinodi  obiigacioms  cxcommunicari,  C*liej 

d.q.ld  '  Jv  .  ,. 

\%l  Scd  l  ui  iofus  validc  obligatus  anccfurorcm  ,  adhuc 
non  videtur,turorc  fupcruemcnte,  potsc  pro  huiuiuioui 
dcbiro  obligatioiKCamerali  vallato  cxcommunicari, 
tumquu  non  dcbcc  cxcommunicari ,  mli  is  ,  qui  ucetc 

.  c-iuemnit  id.adquodtcn.tur,tV/<<''.  ««/.177.  q*°dsib 
b*s  ycr  wi.»*,cuuiah)saJJt7;atislupu  vtrjtc.i  - 


184  Tiiin  quiatcft  veluti  infans , cui  arquiparatur,/. %4*h 
ft.*dt.Ctrntl.deSic*r.  cum  alijs  fupra  allegaris.St  quic- 
quid  vidct,&  facit,ignorat,C/«r.f»  i  fin^  60  nu.n.  *trf, 
285  item  quttre.  Tum  quia  n  ne  dolo.contumacia.vcl  tnora, 
quorum  omnium  ipfc ctt  incapax  ,  ex praa/ic ?*ru  .rioru 
tertur  contra  aliquem  cxcommunicatio ,  Salnft.  Tiber, 
2S6  iib  i.c*p .33.ww.4  vbi  allcg.it:  J  iKii  dcniquequiaForio- 
fus  fatis  fuo  furore  torquctur,  Ct*r.tn  §  pn.ij.6o.  jww.7. 
verf.lttm  qutrefr  fati  inlcdicitas  cum  cxcufat^c?./.  h. 
a87  fans  ,ff.  dt  Siccnr.  8c  non  debet addi affliaio  Affliais , 
l.W*mi,$xum  auitm,ff.*d t.Rhod.dt  l*tl.  c.  itcet  muttum, 
dt  Cen/tbusycum  (imtltbus. 
288  Opcrarur  autcm  cxcommunicatio,  inter  alios  cffe- 
dus.vt  cxcommunicatusrcpdJatur  aluninc  Iudicij,  cjp. 
decerntmut  de (ent.Excomm.in  6. Ret.dtcijs  num.^.pijl 
C9nf.Fartn.lib.  2 .CoccinMc^l%.n. 3.  Koia  dtc.6o6.n.l.par. 

i.&dtc.ioj.nu.i  p*r,6.rtccnt.  cum alijs allcgatis  fupra, 

cap.S.  /tttra  yi. 

189  Adco  quodtlli,  nec  etiamfit  conccdendamanuten. 
tXOtRet.dMc.17c  n.i.foft  confit.Fartn.CocctnuLdtc,  41$. 
n.}£irct,.dcc.6a.nu.l  &L  bi  Btttram  nu.  ll.CausUtr.dtc. 
tfi.n.i.Rot.dtc.\i±..n.ip.a.&dtc*\9l.n.lf*r.i.&dtt. 
Io7.»«  5  p*r  6,rtctnt. 

190  Poteit  tiirulominus  excommunicatus  fcdefcnderc  , 
cap.itttetleXimnSiXbi  Antontut  de  Butrjtu.\.&n,q\.Felyn. 
num.q+&  feq.Dtcn.ct  dt  lud.Gr*uat.*dVeftrM  Pr*x./i. 
7-e.  I  ,n.  a  5  .&  n.  a  8  .&  ftq.  fgettn.dt  Ctnfur.t*b.  x.c.  1 6.  §  4. 
n.  1  .& fcq.&  §.f  n.  I  .er  ^  6.  nn m.  1 .  cum  alljs  alJcgatis  fu- 
pr2c.8.iitttra  ji,vtr/.Conclufte. 

191  At  fifitClcncus  B.'iicficiacus,  &  pcrfeueretperan- 
nnm  in  cxcommunicacioiu  potcft  priuan  Bcnefico,ctft>. 
rnrfui,&  cap  qutcumque  i\.q. \.Abl>  nn.\  nu.xjf.ut/nd. 
Grau*tutdf/ei/rui.&.  c.vltme^i^.M  si.Utnut<,.%i>pr*x. 
Architpx-l6.n.  1  .C>  «.3. 

203  Qtjodtamennoiiprocedit,  quandoquisfuitexconv 
ir.umcatusobcaufampccuniariam.ytfo^  m  c.cemtngii,n, 
J.dedel.&  ronr.cumaJiJSCUUlUlatlspct  Gr*u.*d  Vtftr.d. 
t  S.cv/t.tiuu\l.GeHuen.tn prax.Ai cbiep.c.x6.num.b.vtr(. 
Notandum  prattrt* . 
193  Cxcerumab  cxcommunicatione  lata  inCuria  aotu 
datur  abfolutio,nuli  cauu  ^ogmta, j >*tufl  Ttber.mprtx. 

tib.l  A74Hla]  l.lcrui.aci.l.tiu.l  ,par.  \.  Rei*  dcc4.tnfin.de 
ftnt.excomm.tn antiq  Sttaphtn.ut*..i  i6+>..+,  BurttMctf. 
146.1M.1.  & mfiparito  \\xrl\<.^\Oi^traph.dtc^\x.nnm.u 
Ret.dcc.6n  ru  l.par  .lacitnt.buratt.atcMH.r.um.c. 

294  Nccccum  dc  atyio  Rocx  a  Cenfurisutis  :n  cunada- 
tur  abfolutio  adcaucdam,  nifi  conitct  dcnuliiucc,  Pnt. 
dtcjQJtb  \  iMCorrccl* 

295  Quo  vcro  ad  Ccnfuras  lacas  in  partibus,  commiffa  in 
Rota  caufa  appeUacionis,Cs:  nullicati&,fcmper  folec  Roca 
ad caiicdam  ab  illis  abfoIuerc<  Mando(.  in  Praxi  S.gna- 
tur  iirat.fub  ttt.de  abfolut.ah  txcomm.vetf  abfelnno  a  Re- 
t*tPut.dtc.$Q  itb.\.tncerrtQ.Ret.tn  Ltopotten.ceufurarum 
27./*riuar.cor*m  R.  P.  D.  Ctrro,ii  idcm  obfcruacur  iru 
Cuna  A.C  Ccfte  Saluft.Ttb.ltb.l.c.7.n.io. 

296  Non  tamen  darur  a  Rota  abfoluuo,  finc  commiffioiK 

fpecull, Ret*  dec+\.dc  jent.txconnt.tn  *nttq.&  dtc.^.n.  3. 
Vtr(.item  qui*,6c  ibi  Ptpa^njM  >  e/iuncm  neu.  O"  Aectf. 
)a6.n.a.par.\  &  dtc6+i.n.},par.}stctnt.Bur nrt-  dtc.y. 
nu.6,&  d>c.b9  n  4. 
397  Sed  A.  C. hac  commifiione  nnn  indiget.quia  vigoro 
fuarum  crdinariarumfacultattirn  ablque  aha  Comnuf- 
fioiica  quibufuisccnfuris  quafvis  perfonas ,  &  lo<a_. , 
ctiam  Vniuet fitates,&  Capitula  poteit,non  folum  in  ho. 
noremfcft.uitatumPafchalium.&Natalis  D.  N.  Iciu 
Chtirtii&  aiuscum  rcincidentu,  fedeciam  pcnicus  ab- 
ioluereiO>«j>.I4  mconft.  AdRtt  tris,imprtjf.*]>udSalufl. 
Ttb.tn  prax.  itt>  4. FautJ '.«////.?.  txtmu.cuaa  alijs  fupr3 
allcgacisf.t.r.i.n.)3. 

298  Qux  quidcm  abiolutio  in  honorcm  fcfiiuitatum  Pa- 
lchatis,&  Natiuitatis  Dotnini,cum  reincidcntia  pott  tc* 
I  ta.datiir,  etiam  dc  ftylo  Rotx  Caputaq.dtc.zjt.  zp.\. 

299  Ablolutusautenjcumrcincidcncia  ielapfotcmpore, 
per  quodabfolutus  fun,  abiquc  aliadeclaratione  rema- 
net  iplo  iure,cVprovtcracantca,excommunicatus,  Dtc 
con(.\q%  ptrtot. 

30Q  Etikutabfolutuscumrcinduentiaper  aliquo 

pus, 
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pusxo  teropore.perquodabfolutus  fuic.nonefteiicom 
mnntcatus,  ficcaamexcommii.ucacusfub  condiciont/ 
niii  mfra  tres ,  aut  deccm  dics  facisfcccric ,  pcndcnte  illo 
terminoexcommunicacusnoidt,  c  prttena  tlftcondo, 
«V^pW/.  vbiquoddExcommunicacionts  fenrentia  eft 
conditionalis,c7«c c .in  /.qutttnt  dtebus.^.qutdmm  Tttte,n.9. 
ff.de  cend.&  demtnff.Gn/lefde  oblig.Camer.q  36.»*«.  10. 
301  Abfolutiovcrdobtentavigore  Bullr  crucut*  notu. 

iuuat nifi poft  iuftam  fatisfaeiionem,&  in  foro  confcien 

tixnntmn,  Nauar.conf.^iM  fent.txctm.Ritadtc.  6^9. 

num.z.p.Q.rec. 

301  Operacur  tamen  hxc  abfolutio,  vc  fic  abfolucus  poflit 
fufcipereSacramencawV4»«-^.cM/.5i.».i.^^</.^c,/. 

6%o.H  l.p.^.rec. 

joj  Petens  autem  abfoluinon  fateturfe  excommunica- 
tum,quiapotcltpi.tereadcaucelam,^«f4</ff  %.de  txcep. 

inautiq  V dcc.m  n  9#.l& dec.%09.nu.19  r.7.  rtc.  Hrl 
tram.4dGreg.dec.i  j  1  *.i H.  vbi  quod  hoc  uon  proccdtc, 
quando  ex  faao,quod  narratur,Excommunicario  reful- 
tat,ck  probata  rcmanec . 
304  Nonomicco,  quodpecens  abfoltiiaVenfuris  tenetur 
prxftarecaucionemiuracoriamde  ftando  ,  &parendo 
mandacis  Ecclcfix  luper  illa  cxcommunicatroncc  tx  tt- 
nareyC4p.cum  dt(idtrtt,&  cap.fuper  ee.de  fent.txeomm.  ?/. 
m  cmputuafrentt^n  vtrbecauttone,$c  ibl  OlXde  apptUat. 
Stmpbtl.de  /it.grat.fol.  157.  vtrf.  vltimoquoad 
'--4  decx^  de  ieutenc.excomm.tn  nou. 
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jos  fccfiprimohocnonpoceaat  m  excommunicatoad 
parusinltantum,quiano.i  paruiciuri,  tdeltqtundoex- 
coinmunicatiolacafuitpro  contumacia  iudicia'i ,  nam 
tunc  cautio  mracoria  non  furficic,  fed  rcquiricur  cum  fi 
deiuilorcvel  pignorcc.  exparte  tlprtmo,&  tbtg/.  tnver. 
fufjiaenter,dt  *trb.fig.quafr.nttMig/if.tn  vtrb.catttienc, 
&  Butr.n.ic4bb.n.i7.Prxpof.n.i<.cr  Fr4ncnnm.zo.dt 
4pptl.ttlyt.tmc.cumctnttni4t  n.yvtrf.  x.d,cl*ra,ae  0$. 
dfltg.Staph:t.deJ,t£raft/.  1 J7.  vtrf.ftdtgt  d>/r,n*utrtm, 
K»t4  d  dta.vtrf.ftcut  vtrtdtftnttxcem.  &pifZ4Cch 
de  c  oltg.   .tm  dec.lij, 

306  Secundonon  proccdic,  quandoagfcurdcreficiendis 
cxpealtstaaisoccafionchuiufmodicontumacis  ,  quia 
tuiK  ettam  reqiuricurfacistactio,  vel  fideiuifio,  auc  pi 
fiaus,  y,i.tn  vtrb.  Exctmmunumtutmuttm  vtrf.  qutdmu 
ttm,k  >  .d.dtc.i  .verfic.ftcut,dt  (tnt.txttmmuntcat.tn  nou. 

307  I  cttio  non  proccdic.quando  femel  abfolutus  non  fcr- 
uauicpromilla,  namcuncnon  abfoiuicuramplius,  nifi 
datonJcui(lorcidjijco,ncdeturoccafiopcccandi,c4p//. 
quajhtnt.vbi  DD.de  appttl.  cum  allis  quos  (cquirur  Prt 
pofjncap.qua(renttnu  15.  vtrftc/tmitabuis  itcundo,d^ 
<fpt//at. 

joS  Quartdnouprocedic,  quaidodubitatur ,  quodex- 
comimiincacus  uoiifitobleruacurus  iuramsicu.n,?.  C/t 
rtcuJ,dt<.tkab.C/tr.&  Multtr.praptf.  ind.  c.  quafnntt, 
num.i^vtrf.limtt4imt  J.fit ibi  tr4nc.Hum.x0  Urt.-t.c4- 
/usdtapptlU 

I09  Qmatbnonproccdic,  quando  refticuicur  pofTefilo , 
qux  altas  tucrat  leqticltrata.vc  in  c.  1.  tn(ite,de  rqutflr. 
l«^.cr/r»c7.iUincuticcautioiuracorianoa  furfi.ic,  fcd 
rcquiricur  cumhdenilIore,vclpigrK>rc^/a/..«  dxnp.i.  m 
vcrbojuffioentem.defeq.polf.  &frutl.  & ut  ditlecap.  qua 
Jrente,  tn  verbofuffictnn  cantitnt^i  ibi  Frmttcnm.  ao  ftrf. 
X.quandtdeafpc//.  ' 
310  Scxtanon  procedit  in  excommunicato  ob  manife- 
ltam  contunuciam,nJmtuncrcquiricur  fatisfaaio,c.cx 
pmrtt,Upr,mo,de  vtrb.  (igntf.cap.  ^entnabtlwui.  §.jtcutdt 
jtnt.txcomm.tn  6.Att((,mfuertpt.tn  verb.exctmmuntca 


tpre  mamfefla 
Zl.dtappt/U 

3  ti  SepcimOnonproccdit  in  cxcommunicato  ob  mamfc- 
«am ottenlam ,  feu crimen ,  quod  principaliter refpicic 
hom  mem.leu  partem  aduafam,  nam  nec  co  cafu  aliqua 
cautioeft  furficiens,fedrequiritur  fatistactio,c^xp-«r«, 
Upnmo,dt  otrbJigmf.d.c.l'entrab,/tbus,%  ftcut,dt ftntjtx- 
cumm.in  Ogltfs.tn  d.c  txpartt,tn  vtrb.  pro  coitumacia  dt 
vtrtt.  ftgnij.  Mtl.  tn  verbo  txcommunicatio prtmatiifefla^, 
•Ije/ii 4,PraptfaHC.  qua  frtntt  num.  1 5.  vtrf.  /tmitabttti  4 
&  <oi  Francnum.xo.dt  4ppt(/.(ecus  h crimcn  principali 
tec  noii  nc  cojcra  Iwawncui,  fed  contra  Dcu:n ,  Fwc 


in d,cap.qaafr*Mt,H.l3.8tibi  frtpefjnu,j%  vtrf.vndc pra 
ftlutunt  dt  apptl. 
)I2  SubdlCtamvilj/0^41* d.C.rxpnrtc  il prime,in  vtrbopra 
contumacu  ,vt'f.  qutd  fia/tqmt ,  quod  qu^ndoquiseft 
pauper ,  itavt  fat:sfacere  non  valeac,  poccric  przltarc> 
cautione  11  oe  fatibfaciendo.cum  peruenericaJ  pingaio- 
rem  fortunam^4/>  Odoardnt  d.-  feiut.ctd  non  pot.-f  t  cau- 
tionem  prarftarc.tutic  iurcr,cvpr*fter  quam  porcft. 
li$  Ex  quibus primo infcrtur  confu>c & cootn cc\cum_ 
tn  difl.caif  txp4rit.& dift.eap.vencrabiiibit','*  ftcn  ,li'CU- 
tutnfuinc  Starb  t.dtltt.Grat  fol.isj  vttf.  l<-.eio  di  im- 
fwrtm ,  dum  ait ,  quod  procriminc  manitctto  dcb^tur 
fufficiens  cautio.iuxcatradita  fxrGlef.wd.cap.ex  vant, 
in  vtrb.  (ujfiatnt ,  qu* ait  fufficientem  efll  caucio  ion.  fi 
pignora,vclFidciufl9resdencur,nam  d.Gf  V.ibi  loqucitr 
iuxta  primum  cafum  ipfius  textquem  glofac,  vidclicct , 
quandoqtu*  fuiccxcom  nuntcattisproconcu  nacia  tan- 
tuiu,vtibi  cx  tcxt.iunctad.  Gli(.  cl  j.re  patec,ac  infectttl- 
docafu.qtiando  quisexcommunicacur  pro  inanifcita_i 

offeilfa.C?/»/.»^!  tn  vtrb  prt  contum^cia.ZK,mod  hk  C  ilis 

11011  dcbetabfolut.nififatisfaciat.aim  coniletdenuLfi- 
cio  fuo ,  &  quidcm  (i  alias  dixiflct Gtofa ,  dixilf  tcontra 
textum  tn  d.i  ap.  ex  pfte.  1 1  ver(.  Jn  (tcund  ,vbl  exprcfsi 
decidi.ur,  qnodfiofTjtUaeltmanifcftarcquiricur  lacif- 
faaio. 

JI4  Infcrcnrfecundo.quod  Oran.,n  d  decu<.n.6.vof!  Z  <c- 
ch.  de  eklk  Camtr  dum  di  tt.quod  qiun  'o  qui ,  fujt  cx- 
communicatus pro ma  tif.-tlaotfcnfa,ideft  p  >cntniiie> 
dcbcc  praltareca  itinnein  fi i.iulloru  n  ,  fivtit  quando 
quis  fuic  excommunkatub  pt  o  loncuiraca  iujh  i^li,  vt 
polficabfolui,  vtibidcn««'»».i.'T  'tqj  riucture  iam_ 
confundi,nam  C7/««/.quaiu  ad  id  a!lcgac  m  d.  ca.  .  rx  -.ir-e, 
tn  verb  prtctntum*iia,de  vtrb  (t»nif  cxprefse  Ii  tt,  juod 
ad  liocvcexcommu.iicjcus  pro  manfeita  ^fF.nfa  ^  »uit 
foIui,rc>iuinrur  fatisfadio,  c*  quo  icant  o  cumfideiuf- 
fionc  canrum  fufficereti  qua:i,i'>  quts  dfet  adeo  paa.jcr , 
vcfactsfaccrc;io:ipoil'ec,f«.  Odtamutde(>j/ut.'tuii  i  !ud 
Or^n,  diduni  ad  hunc  vlcimum  caium  Debi  oris  paupc- 
riscancum  rcltringtcur . 
j  1  j  Ociaud  non  proccdic,  quando  qu w  fuir  exco  nm^int- 
cattis  obdcbttum  vigor:  priuilcgi  obligacionis  ca  ne- 
ralis,  nim  fi  credicumcftc'arum,  &  Iiquid  i  n,  qtu«non 
abfoluicur,  nifi  fatisfaciat,  licec  aliquando  p:r  trwnfaili 
cim  reincidc  icia ,  vel  in  ho  ■  orc  11 F  ftuuracu  11 ,  cu  rt_ 
reincidencia polt  Fefta. & crc JicoaJ  o cUro,A:  lt  j  tfdo 
non  exiftente ,  ad  bcneplacitu  n ,  abfquc  alu  caucionc, 
abfoluatur,  parce  camai  fcmper  cicaca ,  vc  quocidie  b- 
fcruac  praxis  ,  &  ob  id  licet  de  iure  cxcommun  cacus 
non  abfoluacur,  mfi  daca  cautionc do  fttndo  iuri ,  quan  • 
do  quis  fuit  excommumcacus  ob  concumaciam  iudicia. 
Jem.vcl  obdcliaum.hoccaineiinonadapcari  ad  caium, 
inquoquis  fuic  cxcommunicactis  pro  dcbico  vigoro 
priuilc^i)  obligacioiusOincralis.refpondic  Rot.a.dtaf* 
IIS.w  7 pi'tZ*ech  dc  ibH^Cam. 

116  Nonodcniqueno.iproceJit  ,  quando  quis  fuiccx- 
comtnunkacih  vircutc  obligationis  Camcralispro  dc« 
biroomniiioilliq-iid),  non  uifiificaco,  nam.cu.ncunc 
cx  o  nmu  licatio  fi:  ipfo  lure  nulla .  non  rcqniritur  alia 
cautio,  quinimdnccetiancftnccellariaabfolutio,  Reem 
ttiti  dec  1 1  ^.nunfo.iy  feqqpoft  Z*ccb.  4t  obttpt.  C^mtr, 

1 1 7  Adeo  quod  ncc  ctiam  1  fficcrct  noua  pr  >du  itio  u- 
rium  inaats  pro  iultificaciorie  dicti  crcdici  illtq.iidi  , 
auia  cenfurx  dcbcnt  ex  eifdcm  ,  non  autcm  ?x  r.6u,t?r 
dcc\\i8LK,ia(i\ficixi,Rtt4pe'i Z4cch.de ttiig,  Camtr,  d,cl. 
dtcu%  nnm.i,8urait.dicj6o.num  i.Fettnttl.ad  Rurat» 


dtci(.i%i  num  X.\. 
fi   Dc  cautione  informa  depofiti  c  im  obli«  atio  ie  de 
ji8folucndoadomnciiiandacuin  I^omini, diaiim  cltfu- 

pra  fub  itt  B.vtrf.vidttur  n,bilomtnut,n.i^l.& ftq {  Scd 

ibi  d^a  ppocedunc  m  maceria  Scqueitn  .  Ca:cenim 
auando  agicurde  cxccucione  petfonali  ,  nonrcl.1  xatiir 
acbitor.  niiifoltitodcbito.  veldacacautione  in  foruuu* 
dcpofici.de foluendoad  omne  Iudicis  mandactim,  iuod 
pocius  quim  de  iurc ,  cum  dcpon.re  non  fit  (oluete ,  cx 
inuacratoftyloTribunaUs  A.  C.  procedere,  tcitacur 
Sa/ufl.Ttbtr./tb.  1  -c H 1  >.  s . 
F  Uluftrifs.  D.  Catccrum  Prafcs ,  qui  cft  vnus  ex  Reucr. 
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Praxis  Iudiciaria 


3 19  Camcra?  A.Clcricis,vna*  cum  alijs  Carcemm  Vifitato- 1 
nbus,Sacram  Vifitam  reprxfcntat,foIcncque  adeum.vcl 
plurimumcaufx  <  arceratorum  ab  eademSacra  Vifical 
rcmitti ;  cuius  lurifdi&ia  pcr  relaxationem  carceratial 
carcenbus  cxpirat,a  Jco  quod  non  poceft  amplius  in  co- 

f;nitione caufr  principalis  fe  intromittcrc  ,  fcd  merita 
untafuo  Iudicccognofccnda,fW.f.  tnnformat.  Tn- 
bunalJub  titulo  de facult.Vtfitat.Carctr.%.  Prafidts,quatft 
dicla  eius  Cenft.y  1  J^niuerfi  agrt. 

320  HabencaucemVificacores  Carcerum  faculraccm  rc- 
laxandi  Debicores  a  Carceribus  ex  infrafcripcis  caufis . 

Primd  ,  concedendo  dilationcm  data  cauttonc ,  pof- 
funt  rclaxarc  debitorem ,  qui  in  carccribus  quotidie  ef- 
ficitur  minus  foluendo ,  dum  cxtra  carcctes  facilius  mo- 
dum  foluendi  repcnret,  dummodo  crcditor  fic  ditior,  & 
atrc  alicno  non  oiKratus . 

Secundo,  dcbitorem  carentem  pecunijs ,  quitamen 
habct  bona  fuiEcicntia  pro  fatisfa&tone  crcditoris  , 
dummodo  confcntiat  cx  tunc  fubbaitatioiu  ,  indicct  bo- 
na ,  &  det  caucionem  dc  fe  rcprxfenrando  in  cafu  impe- 
dimcnci,  vel  non  fuflicientix,  f< d  fi  bona  non  fuflicianc  , 
ncc  yclit  ccdcrc  bonis  debitor.non  pollunt  illum  relaxa- 
re,nifi  dcomnium  crcditorum  ccnfcnfu;  Idcmquefer- 
uatur,fieft  ciarum,  quod  dcbitor  non  poifit  fatisfacere , 
oifi  ex  fudorc  vultus  fui . 

Tcrtio  quando  bcne  cautum  cft  crcditori  per  cxccu- 
cionem  rcalem  • 

Quarto  debitorcm  inrtrmum,&  pauperem.nifi  credi- 
tor  ei  niiniftrec  alimenta  ,  &  mcdicamcnta ,  daca  tamcn 
cautione ,  fi  illam  babct ,  fin  minus ,  iuratoria  cautione 
prxltica.de  fe  reprxfcncandofub  pccna  debici. 

Quintd  debitorem  paupcrcm,  cui  credicorjnon  arque 
paupcr,  non  fubminifirat  alimcnta ,  prout  fibi  fuic  man 
datum. 

Sextd  Mulieres  honelbs  pro  dcbico  ciuili ,  etiam  pu- 
blicocaptas  . 

Septimo  debicorcm  fufpcctum  de  fuga,  daca  cautionc 
defe  rcpra-fentando  fub  pccna  dcbiti . 

Octauodebitorem.qui  feruatis  fcruandis.ccflitbonis. 

Nond  dcbitorem  nullitcr,&  indcbkc  captum,quando 
dcbuiufmoJinullitate  manilcfte  apparet. 

Decimb  debicorem,  qui  ex  natura  dcbiti  de  Iure  non 
cenetur,  mfiinquaitumfacerepoteft,  cumnccetiam 
tunc  carcerari  potuiflct ,  &  cxccutio  fit  hoc  cafu  diri- 
genda  contra  bona . 

In  quibus  plurimum  tribuicur  DD.  Vifitatorumarbi- 
XX\<hPaul.V.ind.Rcfurm.Tribun.yibfub  tu.  dt facutt.Vu 
fttmornm  Cart.qua  eitd.fi*  ttusCanft.-ji.Vntutrfi agrt. 
331  Perfor.xautcm,  quxde  iure  nontcnencur ,  nifi  in_. 
quantum  faccrcpofiiint.ac  dcducto,ncegcant,funt. 

PrimoSocius,  rnaximefificomnuimboiiorum,  Itg. 
Vtrum  inprxnc.QT  §  1  ff.p ro  SoCin.ltg.junt  qui,vbi  Gloff.in 
vtrb>  actipitndnt,<?  Bart.tn  pnma  oppufitione,ff.dere  tnd. 

322  Sedhocno  iproceditJ,  primoquando  quts  negat  fo 
fociuin,veldoloi.£verfacur,/./«</£»c,  §.quod  auttmtf.  dt 
rt  1«  id.futu,qui,vb>  Glof.tn  vtrb.ftre.ff.dt  re  iud.  \ 

Nonproccdit  fccundo  inFideiuflotc,  nccinHxrede 
{oc\),d.l.ve>  um,xn  prmc.ff.pro  Socto  . 

323  Secunoo  Patronus , Patrona ,  Iibcrique  corum,  &  pa- 
rer)tcs,l.fatrontit,f.dtrttud. 

Sed  hoc  non  procedit  ,  quando  ius  pacronatus  fuit 
amu1um,67o/.M>  ditl.l.Patrtnutjn  vtrbo  Patronus,ff.dC 
rttud. 

314  Tcrtid  parcntes  in  infinitumifilns  ,  fculibcriscon- 
ucnti,/eg.  lu/tt  qut,infint,ltg.  Pturtnus,  vbi  Cloff.  in  vtrbo 
Parentts ,  &  teg.  tnur  eos,  %.ftd  ,  CTficum  Patrt ,  ff.  de^ 
rttud. 

Quaft6MiIesincxpcduionecxiftens,/<>1j.//«'«»  Milts  , 
ff.de  re  tud.Gtnutn.xn Prax.cap.yn.l. 
325  QuintdMaritus  proquibuicumque  contractibus  ab 
Vxore  in  iudicio  conucntus,  Itg.  nontamum,  ff.  d<~, 
rtiud. 

Sextd  Vxor  i  Marito  pro  quouis  contradtn  in  iudicio 

COnUcr>ta,Vt  fetUCCUr  zqualicas,^./.  nan  tamum,tn  fint.ff. 
de  rt  tud. 

3»6  Septimd  Soccra"  Nuru  in  iudicio  conucntus ,  l.ficut 
4tuitmK\nprtnt.vbiGlof.&  Bart.ff.dt  1 1  tud. 


OaaudSocerconuentusd  Generopro  dotecohftin- 
teMacnmonio,/  ftd  bocua,m princf.dt  rt  tud.Gtull  tb. 
ftr&~i.num.(>.tib.%.Amat.dtctf.A4arcl».\6. 

Sedhocnon  procedit  ,  quando  Socer  conueniruri 
Genero  foluco  marnmonio,,'./"  ut  amem,S-  ftd  mt^unclm 
i.ftd  hoc  »a,vbi  Bart.ff.dt  rt  iud. 
3 »7  Nono  Filij  ciufdem  matrimonij  harrcdes  viri ,  fi  con» 
ucnti  fucrintpro  rcftitutione dotis,/.  ttutmin princjfff*. 
tut.matr.Glof.in  l.ficum  Procurattrt,in  wb.  lnftltdumfit. 
ibi  Bart.num.^  ff.dt  rtiud. 

Scdhocnon  procedit  in  Filijs  ex  alio  Macrimonio 
dicti  Mari:i  hxrcdibus,67o/;.f>  d.l.ficumPrtcitrttttrrtm 
Vtrbo  tnfolidum,8c  ibi  Btrt.n.l.ff.dtrtiud. 

Secundd  non  procedic  in  hirede  non  fuo  ,  ttg.  utfi  FL 
dtiuffor ,  §.  (i  Maritus ,  vbt  Glofs.  in  vtrb.  Jiartdi  ,ff.  dt 
rt  ind. 

228  Decimo  Procuracor ,  vel  Defenfor  Marici»  leg.fi cum 
Prtcnratuie  vbi  Bart.num.l.&  feqff.de  rt  iud 

Sed  hoc  non  proccdic  Marito  mortuo ,  nim  tuncfict 
condcmnacioinfo!idum,^ii?./f;./?  cum  ProcurattrtffM 
rt  iud. 

319  Dccimoprim6FidciuiTorSocii,  velPatroni,aucaIce- 
rius,  qui  non  condcmnacur  ,  nifi  in  quantum  faccrc  po- 
teft,  fi  quafi  dcfcnfor  Socij,  aut  alcenus  cx  prardidisj  iu. 
dicium Tufccpcric,/.  vtttrum,  tnprmc  vbiGtofs.tn  verbt 
cenutniuntur,ff.pro  foc. 
330  £ftaucemdcfendere,idfacere,quodD.  inlicemfacc- 
ret,&  cauere  idonee,nec  debct  dunor  conditio  Procurav- 
totis  fieri,quam  fit  Domini,prxcerquam  in  fatisdando» 
leg.fed&  hiperfon*  5  dtfendtre,ff.  dtProc.  I.  Aiiner  aj. 
ann\s,%.quomam.ff.iod.ttt.  &  ob  id  etiam  Dcfcnfor  Mari- 
ti  in  amplius  quam  facerc pctcft.non  cftcondemnandus, 
d.1.  Mincr,§.quomam  ,ff.dt  Prcc  cum  ali;siupraallcg. 
verf.io.  Pruuratnr,n.^zS. 
3  ?  1  Dccimo  fecunco  Fideiuflbrcius  qni  non  tenecur,  nifi 
in  quancum  taccre  poteft,quando  Pnncipalis  comparet, 
&  (ufcipiendo  in  fe  mdicium ,  opponic  excepcioncm  ex 
perfona  fua,/.  tdtmqut,%.gtnermliter,in  p'ne,ff.  mand.M- 
btrtc.  in  leg.  vftfidtxnffor,circ*  mtd.vtrf.ftd  ad  btc,Sc  ibi 
Bart.n.i.ff.dt  rt  xud. 

Sed  hoc  non  procedic ,  quando  Principaiisnon  fufci- 
pir  m  fe  iudicium  ,  nin  fkJcit  ilor  illud  in  fe  fufcipiat ,  vt 
aefenfor,  vt  fupra,  quia  rcgulariter  Fideiuflbrcondern- 
natur  mfolidum,&  infolidum  repexu,l.Ntftnnius,&  ttg. 
ttfi  F tdtiuffot ,vbi  Bart.n.  1  .ff.dt  rt  iud, 
j 5 2  Dccimo  tcrtio  C!ericus,6'<««f n.  in prax captf.num.i. 

Kicc.dtaf.io.n  2  Par.it 
j}3  Dccimo  quartoille.quiexcaufadonacionisconucni- 
cur.non  tenetur,nifi  in  quantum  faccre  poteit,&  dcducto 
neegcat,  vcrum  ctiam  is  folusxreaIienodeduclo,/.inr«r 

is  quoqucff.dt  rt  iud. 
jj4  PcrtCXtumautcm»n</iff./^.in/«rf«/,§  is  quoqut  ff.  dt 
n  tud.  aliasdc  Anno  16 18.  in  conclufionibus ,  quas  pu- 
blicc  in  AlmoGymnafioPifanodifcutiendas  propofui  , 
defcndcbam,  Donationem  omnium  bonorum  prxfciv 
tium.&futuro  um  valerc,quia,fiDoiiacor  nontcnecur» 
nifi  in  quantum  facerc-  potcft ,  &  dednfio  ne  cgcac ,  ali- 
quid  ci  rcmaneac,  de  quo  potucrit  teftari,  &  inucnire  de 
facili  hxrcdem,  &  ob  id  did.  donario  no  i  eft  contra 
bonosmnres,  cum  non  auferatliberamctftandifacul- 
cacem ,  vt  dicunt  tenentes  communirer  contrarium . 

Et  licct  c<  aducrfo  diccrctur,  implicarc  concradictio- 
nem ,  quod  valeac  Don3tio  omninm  bonorum  prxfcn. 
tium ,  &  futurorum ,  &  quod  omnia  bona non  fint  tra- 
denda  Donacario . 

Replicabam  ncgando  implicacionem  contradictio- 
nis,nam  coiicIuiio,an  Donatto  on>nium  boi:orum  prx- 
ientium ,  &  futurorum  valcat ,  difputaturmcofen'u,  Bc 
tcrminis.hoc  elt.an  fit  ipfo  iurc  nulla,  vcl  valida,&  com- 
munis  cii  opinio,  quotl  non  valeat,  hoc  eit  quod  fic  nul- 
la,vnde  non  implicac  contradictionem  aflirmare  concra 
communem,qtiod  d.  Donatio  valcat.f.oceit.non  fit  nul- 
la ,  &  quod  nihilominus  Donacorialiquid  fic  relinquea- 
dum,ac  fi  illudfibiab  inicio,  quando donauic  ,exprefsc 
refcruadctjcumno.itcncatur,  nifidcducio.neegcac,  Sc 
nifi  in  quantum  faccrc  potcft,  ac  ptoinde  obiectum  inj- 
pUcatioms  contradiaionisrcmanec  vcrbale. 

33J  Vtcumqut 
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itf  Vccumquetamen  ru;c  ratloverafit .  miudicandoa 
communi  recedere  non  auderem  ,  ficut  regulariter  a 
communi  non  eflereced-ndum  per  cexrum  m  itg.primm , 
ytrf.  Cttbrtor  apud  vtttrtt tsl epinie ,  ff.  dt effic-  QutSt.  & 
alia  iura .  quc  ad  id  congcflic ,  cradic  Andr.  Barbat.  *d 
Altx.  cenfil.  $5.  Ptrfptfht,numer.  27.  mfintjtb.m.  Altx. 
ttnf.  ti.  AttentiiJJifinetlib.$.  Riman,  cenf,i^9.nmmtr.2, 
Vtrf.  qmicqmid^Alcidt.  prdfmmpt.  Ji.r«;.i.  numtr.z.Ant. 
Mmr.Cormt.  dt  ctmmun.  epmjnprdfdtjtnmtr.i$.&tit.%. 
num.^S > 

i\6  Dccimoquintd MaricusconuentusabVxoreprodo- 
te,i.nentdntmm,ificut,I.Pdtronus,&  i.FtdtiujferJ.fi  Md- 
ntus,ff.dt  rt  tmd.t.Maritum,ff.folmt.matr.%.  tttm  fidt  dott, 
Jnflit.dt  dH.Rotd  in  Rtcmnmstn.(tpmrmtiontt  Tbtrt  »<S.  Ft- 
pr .  162S  xermm  bonmtm.Pirommne. 

337  Sed  hoc  priir.d  non  procedic  ,  quando  Maricus  do!o 
fecicquominus  taccrc  pottet,i.vermm,$.temput,ff.pro[oc. 
i.ttimm,iJicttjJ.(itut.mmtrimJ.vnicn,  %.  cum  mutem,Cod. 
de  rttVxtr.  mQ.  Cltfs.  in  Itg.  funt  qmi ,  m  vtrboftri ,  ff.  dt 
re  tud. 

338  Quar  quidem  fallcntia  habcc  locum  non  folumia. 
Marico,fcd  ctiam  in  omnibus  alijs  pra;ditxis  priuilcgia 
tis  ,  qui  non  tcncntur ,  nifi  jji  quantum  facerc  poflunc , 
r  t  x t .  t fl  tnl.  vtrum,%.  ttmput.vtrf.  qued  &  tn  cdttrisjf.  pro 

319Soc.Scmcrhd,  quia  f  non  eft  dignus  bcncficio ,  qui 
mentitur  in  co,quod  eft caufa  bciicfici),/<j./*_  boc  1  a.§. 

quod  autcm,vbt  Bart.ff.de  rt  iud. 

340  Seamdo  non  proccdic,  quando  Maricus  fuit  ingracus 
crga  Vxorctn ,  prouc  quando  iliius  vite  infidiacus  fuic , 
Aormm  Romdndftpmrmtienis  Tbtri  lA.Mmrtij  1635.«- 
r* m  bon.mtm.  D.  Mtrlintpofitm  Dec*tt*,vbi  quod  id  ad- 
mifiCCCiam  Retmin  Unuin.  ftpmrmtiems  Tbortm.  Julq 
1 53  i  xormmbon.  mtm.  Coccino  Dec*ne,  qtu  tfi  dtcif.  231. 
num.i  i.&  [tqqpar.6.rtctnt. 

341  Qii-ecamfalJcnciavidecurin  omnibus  alijs  priuilc- 
giacis  anredictislocum  habercpcr  regulam  gcncratem, 
quam  n  maceria ingratitudinis conltituit Jmf.tn  %.(td  ttfi 
quts,  numer.  f.  Vtrfic.  prmtticld  inttllige  verm,  Inflit.  dt 

34»  -S.vbi  quod  t  lngratus  amiccic  Bcncfidum ,  dedu- 
cto  ne  cgcat ,  ficuc  pcrdic  alimenta ,  &  Z*/«nrw  fcquuca 
cft  Rotm  ditla  dtcif.  xjl.  numtr.  1  u&(tq.9mrt.6.  rtctnt. 
rumingratitudoperimitetiam  id,  quod  debctur  do 
lurerucura:,  %.mliudqueqmecmpuulmm,&%.fivero  cen 
ttgent,  vtrfic.  tuslmm  auttm ,  tn  Autb.  vt  eum ,  dt  Appti 
Int.cegnofc. 

34?  Tercidnonproccdic,  quando  noneftxque  paupcr . 

Frnmc.  dtcif^qSg.  infin^mrt.i.Retm tn dtQm  Rommnm [epm- 

rntitntsTbon  im.M*ttij  i6\ycormmbon.m, 

nt  Mtrltni,pefit*  Dtcano. 
344  Sic  etiam  pauper  poceft  in  carceribus  detineri  ab 

arquc  pauperclicec  ei  non  prarftct  aJ.mcnta,qua:  pauperi 

regulanrcr  debentur,  fic  difponence  Rtform.  Trib.  Vrb. 

fubttt.dtfacmit.  Vtfitmt.  Cmrcer.  qum  tfiPmui.f.  Consl.1%. 

Vmutrftmgri. 

Qa?n9nMProccditmharrecfeMarici,namrcguIari- 
tcr  Bcncficium  carum  perfonarum ,  qua;  non  ccncntur , 
nih  dcdueio  ne  egcanc  »  &  nifi  in  quancum  faccrc  pof- 
lunc.non  cranfiradeorum  hxrc6cs,ttg.  fciendum,&lcg. 
JSJeftnntns  m princ.verjic.&  ficutJf.  dt  rt  ind.  I.  vtrumnn 
pnnc.ff.pro  Sec.n  jfi  fincfijjj  duidera  macrimonij  harrc- 
dc?^".*  qwconucnci  prodotisrcftttutioncs  gaudeac 
pnuilcgio  cx  al/egatis  fupra  virf.9.  Ftlq  num.3 17. 
346  Scncxauccmfcpcuagenarius  ,  quamuis  nonliabcat 
huiufmodibcneficium,  ne  tcncatur,  nifiinquancum_. 
facerepoceii,  pro  debitocamen  duili  non  poteftcapi 
pcrlonalitcr ,  Ancbmrmn.  canfil.  3  \6.  num.  a.  vtrfic.  Hit 
prAttitflit ,  C*rpnn.  md  Stmtut.  Mtdiel.  cmo.  »43.  luirm  B.in 
vtrbo  Mmiortsftxmgintm^tum.n.  Ofdfcb.  dtctf.  l»3.  num. 
l.infint. 

Ec  propterea  Prindpcs  foIenceorumrcfcripcoGra- 
tiofo  cximcrcpcrfouas  fcptuagenariorum,  quod  paftlm 
conceditur  in  Siignatura  Gratia:  per  Sanaifiimos  Ponu- 
Jfices»  cum  claulula  tamcn  ,f*H*  mfftgnmttone  bonorum  , 
& prffiito  con(tn(u  tilorum  fubhafiatiem,.  vC  in  (pccic  fuic 
refcriptum/i/>/i«M  Djtctmbns  i6<\i.ptr(cl.  mtmir.  Vr- 
bmnum  Qilmttumtn  vnm  Btntutntmnm  pro  Bartbiltmuo  di 
J-ajfu»  &ttrSmnQ*fu  D,  Nefirum  Jmttcintium  Dtct. 


mum,  quarta  Aprilis  J<&*f .  «•  VM  Ancouitana pro  Ludf 
mee  Fmttolo , fropentntt  Rtu.  Pmtrt  Domtmt  m  Vdllt,  preut 
mlimt  pdffimfimilittr  ftrudtumfuit ,  &  ftrumtur . 
G   In  executione  primo  capiuntur  mobilia,  &  femouenx 

347  tia.Secundo  loco  immobiliaW.  *  Dtue  Pto,  §.  m  vendi- 
ttom,  vbt  Cleff.  &DD.ff.  di  rt  iudic.  Ftnzjon.  dd  Stdtut. 
Vrb. itbro primofdp.iigjtumtrt quinto.Tcttio vcro  loco 
capiuntur  nomina  Debitorum,W<£F4  Itg.  i  Dint  Pte,$.  in 
9tnditteme,Gmigmntt.  md Stmtmt.  Vrb-  ixbreprmtoycmp.  19$. 
nmmtr.AO  &  numt r.  ^o.Qljj  cto  !oto  funcexcucicnda  bo- 
na  Fidciuflbris ,  ex  allesatis  pc  r  FenXjn.  md  Stmtmt.  Vrb. 

ditlecap.  Ip}.  numere  fepnmo  ,  & (tqq.  VltimoloCOCa» 

picur  pcrfona  Debitoris,per  Glol.inltg.%.%.  Tuterts.tbi 
Bartol.ff.de  [ufp.Tut.GmlitfAt  ebligdt.  Cmmtr,quafi.\\jt, 
i.Finzjon.mdStmtut,Vrb.lib.l.cmp.io).  numtr.  \.& {eqq, 
vbi  dc  communi,&  tragh  communi  teftantcsallegar. 

348  Scd  hoc  non  proccdic .  quando quis eft  obligatus  iri 
forma  Camcrar.vel  Guarantigiar,namtunc  potcft  incipi 
i  capcura  pcrfonx ,  ctiam  nuTla  fa&a  difcuifionc  bono- 
rum ,&  ficrietiamcxccutio  rcalis,  &  pcrfonaJisvmco 
COncexCu,  S*lufi.Tibtr.infrmx.lA.\.cmp^\Jtum.%.&  ftq. 
GmlgdnttUdd Stdtut.Vrb  ltb.i.cmp.%i.nmm.%0  &(tq.Zmc- 
cb.mdGdtltf.dt tbligdt.Cmmtr.qumfl.il,.  num.j.  &nm.  1 1. 
prouc  nec  eciam  requiricur  hoc  cafu  aliqua  cxcuflio 
Confidciuflbrum,A:0M  pofl  Zmccb  dt  obiigmt.Cmmer.  dtc. 
118  num.%.  &  nmm.y.  Quinimmo  in  obligatione  Came- 
rali  admittiair  variatio  contra  obligacos  dc  vno  ad 
aJium,dePrincipaIi  ad  Fideiuirorcm,  de  rcad  rem,  Sc  do 
perfonaad  rcra,exallcgatisfuprac4^>.  1.  infin.vtrf. 

CtttCTUfH  • 

349  Ex  vrbanitaretamen.&modeftia  exccutiopcrfona- 
lis  nonficconcraPra;lacos,Barones,  &  Viros  illuftres,ac 
mulicrcs  honcftas ,  licct  obligatio  CamcraJis  contr*_. 

? jo  omnes  indiftcrcnrcr  gaudcat  t  priuilcgio  przfzto,Sf 
lufi.Tibtr.ditl,lib.i.cmp.qi.  nmm.  4.  Ztccb.mdGmJit(.  d* 
tblig.Cmmer.q.i  %.nm.9. 
3  j  1  Carrerum ,  excquutionc  facxa,  przfumicur  pro  il!a_» » 
quod  fueric  ricc,&  rcde  fadta,/.  mb  tm,m  (tcundo  nfpenfe, 
ff.de prob.Surd.dtcif.106.Ret  dtci[.%Q%.n.6part.l.  rttent. 
jjanamaclus  f  fempcrprarfumicur  factuseomodo,  quo 
valide  fieri  pocuic,&  dcbuic,&  quod  pr?ccflerint  omnia» 
qaz  crant  ncceflaria.&opportuna^.f  um  tn  tefiamenn,%. 
bdc  verbd,vbt  Bald.& mlujjf.dt  Htr  inflit.  Aym.  confiz. 
num  x.Vtrf.(imtltttr,& num.i.CrtfctntjUcifj^.nmm.l.& 
dectf.6.pifi  med.  vtrfi  tamen  md  vmliditmttm,  dt  prdfumpr. 
3f3  MmnticAicif.3$i.nmm.l  l.Greg.deciflSi  num.i  .&fre- 
gula  cft  gcneralis,  quod  fcmper  m  dubio  fumcnda  dt  in- 
terpretatio pro  validitate  actus,/.  quotiei  lm  fecondmjf.  d* 
rtb.dub.Aym.conf.%%&num  6.Strmpb.dtcif.6n.num.  IO. 
Rotaltci(.AA..num6.&  decifl7j.num.i.par.i.diutr[.idco 
quod  neganci  va I  idicacem  exccucionis ,  incumbac  onus 
probandi,Rot.dtcif.  %97.n.f.pdr.i.rectnt. 
j S4  In  cafu  camcn,in  quo conftarcc  de  bono  iure,  &  ob  id, 
fi  non  eflcc  fada  execucio,  eflcc  omnind  facienda,  dcbcc 
fuftineri.eciamfieliet  nulla ,  ad  euicandos  drcuicus ,  & 
parccndum  fumpcibus,&expenfi$  licigancium,  Glefs.in 
l  fifinitd.in princ.m  ve>  boiiberttur,vbi  A»g.num.  I.  dicic 
fc  pluries  ica  practicafle.c^'  Altx.nmm.  6.  &feqq.  &  alu, 
ff.d1damn.1nfta.Dtc.conf.m49.num.  16.& ftqq.Vtrdfl.d. 
dtcif.  I J  O  nm.  1  odn  fin.pmrt.  l  .recent.dectf.  1 77.  nma  .&  feq. 
ltb.i.imcerrecl.Sermpbin.deci{.S7S.  num.  2 .  &  in  ccrminis 
execucionis  nulla:  fac^contraTertium  in  cafu  ,  quo 
conf  iabat  ex  alia  partc  dc  bono  iurc.quia  ille  crac  cciam 
in  forma  Camcra;  obligacus ,  cxccucioncmfactam  cffo 
fuftincndam,fuicdcdfum  in  Remana  V(mifrutlui,^.  Juiif 
161  i.coram  bon.mem.Piroumne. 
3^5  Hoc  camcn  proccdic  in  vicompulfiua ,  proucfi  Tudex 
non  riceprocefiicadexecucionem  ,  &qiu's  ab  co  ira 
compulfus  metu  pccnz  foluic,  iuxta*  trad  ita  pcr  Rip.  in  i. 
nmturmltttr>%  mbUcemmmntJium.74  ff.dtmcqm1r.peff.  nor» 
aucem  in  vi  expulfiua  ,  prouc  quando  fuiccapcapof- 
feifio  vigore  fcntcntiaEnulIa; ,  cum  praicntia  Iudicis ,.  Sc 
Satdlitum,iuxci  cradica  per  Strapk.dic.77,  t.num.6.  quia 
cunc  liccc  conftarec  dc  botto  iurc,  fpoliacus  eft  ance  om- 
nia rcftiCUCnduSiPhr.^ dtc.  i~-;.»un,.t .Ub.i.incorrttl  nifi 
conltarcc  nocoriepcr  fenccnciam  dc  non  iure  fpoliaci » 
quucunc  nonrcftiraercturiPw.rffiff.  dtcif.i  77. 

356  Se- 
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356  Secundo  procedit.fccundum  opinioncm  Ctof.  Angtl. 
&  ftquaaum,  non  autcm  fccundum  opinioncm  Caflrtn- 
fis ,  qui  vult  quod  Judcx  vnico  contextu  reuocet  cxccu- 
tioncm  nullam,  &  illam  incontinenti,velex  mteruallo, 
fenutis  feruandis,  dc  nouo  conced*t,Straphinus  dttla^ 
deci/ijne  SyS.numtro  fecundo,ver(sc.quod  (i. 

557  Vcrum ,  fi  conflet  dc  bono  iure ,  &  quod  executio  eft 
omniiid  facicnda  ,  &quod  parti  nulla  competit  defen- 
lio.hxc  opinio  Caslr.ad  nihilaliud  videtur  deferuircni- 
iiadprotrahcndaslitcs  ,  &ambaspartes  inexpenfis, 
grauandas  ,  vt  fsepe  expcricncia  rcrum  magillra  do- 
cuit. 

3*8  lixecutio  autcm  rcguJariter  in  bonis  per  Tcrtium 
podlilisfici  nonpotdt ,  ncc  proccdi  contraillumexe- 
ci\U\K,Zacch  decblivationeCamtr  quafl.^.num.  36.  Ret* 
in  Kemana  Cenjus;6.Afartiji6^.ceram  R.P.  D.  Ptutin- 
gerckd  contra  eumagendum  cii  via  ordinaria,C«i/*/fr. 
dectf.(>2.nnm..\.C'  ftq.&  dtcif.  1 3 1  .num.l.  cum  ali)S  al!e- 
gatis  fupra  c*>.6Jittra  J.vtrfic.Ntc  pottli. 

359  Scd  hoc  pnmonon  proccdit ,  quandoTertius  iniufte 

polTlder.Caualtr.d Mci(.6l.num.*  & num.7. 

360  i>ecund6nonproccdit,  quando  bona  fucrunt  in  Ter- 
tium  alicnata  litc  pcndcntc»^*/«/?.7"iiffr.i»*r*if./^.a.  c. 
^num.y.Caualtr.d.decif.  1 3 1  .num.2. 

Vcrum  in  hoc  rccurrcndum  cfl  ad  diftincboncm  ma- 
giflralcm  fupra  traditam  dj:ap.6.  litera  I.  verf.  fed  m  hac 
materia,  nam  ibiplcncftiitdictiJm,an»&quandopoflit 
necne  contra  Tcrtium  proccdi  via  cxccutiua ,  vel  agcn- 
dum fit  via  ordinaria . 

361  Dcniquc  potcft  obfcruari, quod  dcbitor,omni  rcme- 
dio  dcflitutus .  potclt  pcrfonaicm,  &rcalcmc\*.cutio- 
nemeuitarc,  fihabetpecunias  in  promptu.tradcndo  il- 
las  Exccutori.nam  pcr  huiufmodi  pccunix  conlignatio- 
ncm  ccilat  vtraque  cxccutio  ,.  vt  aducitit  ctiam  Saiuji. 
Tifar.dUle  Itbro  prtmo,capiiuto  41 .  num.^, 

SVMMARJVM. 

DeSubhaftatiouc,  &  Delibcrationc  Pigno- 
rum.     Cap.  X  V. 

I  Citatie  advidtKdummandancenfignari  Curfori  Ptgne- 

ra.quxolimtrattnvfu,  &  etut  Fermul* ,  &Prect(- 

fus. 

t  Citattc,ad  videndum  confignari  Pignora.videtur  receffif- 

h*b*trlA,& *U*Tt  . 
*  Citai>o*d*>*t»Uummandarifut>h*fl*riI'tgnora,&tius 

FormuIa,C  Proctffus . 

4  Mandatnmdt (ubhaflar,do,& eiusFermula. 

5  CurJor,adqncr/tfpttl*t,recipit,cr  udnotat  tres  oblaiionts 

dteigomatidatidt  (ubhajiando  ,  CT cenjicttCeduiam-, 
fubhafiationis. 
<  Si  fubhaflanda  funt  slabili* ,  affiguntur  tdtila  ad  vajuat 
Dtpo(itarta,rS  inalijt  loctspubiias . 

7  Ediiium  pro  fubhaflandis  flabtttb»s,&  tius  formula. 

8  Si  benafubhaflanda funt  in  parnbus ,  dtbtnt  ajjigt  edicla 

ttiam  tn  locis,in  qmbus  extant  ditla  bona. 

9  Cedut*  (ubbaflattotus ,  quafis  aCurforc  ,quid  continert 

debeat  . 

10  Ctdula  fubhailatienis,&  eiusfermula . 

I I  Curfori  pro  Cedula  fubhaflatiems  quid  (oluendum  , 

11  Citatio  advtdtndum  dthberari  pignora,  &  eiusfermttl*, 

&  prutjfus  ,  cum  preducHene  Ctdula  >  &  etus  For- 


1 3  Mandatum  de  deliberando,&  tiusformula. 

1 4  Mandatum  dt  dttihrande  datwr  Curferi  ,  qui  btna  dtli- 

bertt  vtnmo  plus  ojjcrtnti,de  qua  dtiiberationt  Notartus 
attuariut  confictt  miirumtntum. 

15  Jnflrumtntum  dtliberattenit  bontrum  ,   &  tius  for 

mul*. 

\6  Stprettum  Curferifelutum  fuper  creditis  eius ,  adcuius 
tnfianttam  futt  facl*  fmbhaflatio ,  qutmodoconcipian- 
tur  vtrba  tnflrumentt  dtlibtratioms. 
17  S>  pfettum  folutum  Curfori  non  (uffictat,  crtdittr  iiludre 
c$p**  adbonumcemputum,  &  qutttat (int  pratudtcitre 
fidttt. 

18  Ctt<*',0>  W*  ^hucabaJiaittbut  fittuxta  antiqunmfly. 


ium  ad  confignandum ptgntra  ,feu  betltt  curferi ,  &  tiut 
formuta,  &prece(fus. 
19  Mandatum  dt  conftgnando,  &  (ubhaflando,  &  eius  Fer- 
mula. 

IO  Mandatum  de  cenfignando  aquibut ,  &  quomodo txtcu. 
tieni  mutatur. 

21  Hodit  frtqutntius  citatur  ad  Vtdtndum  fubhafiari  pi. 
gnora  ftubona  in  extcutionecapia,  quamadvidendum 

confignari. 

as  Inttrminodtctmditrumaddelibtrandummobilitt  ,  & 
menfts  ad  deltberandnm  fiabtti*  ,  tttbittr  ptttft  tx* 
ctptre  ,  &  dtductte  qutcqutd  vutt  ,  &  petefl  ,  & 
eiiam  adtre  Signaturam  pre  cemmtjftene  appetlatienis, 

23  Dtbitore mittente eblatortt *d ofcrtndummaiusprttium, 
vt  pofita  tmpedtant  detiberattonem,  citatur  t*m  eblater, 
quam  dtbitor  ad  rtctpttndum  ,  rtctptqut  videndumpt- 
gnora . 

*4  Citatii  ad  recipiendum.rtcipique  videndum  pignerajnec- 
nen  (otutndum  prttium  ebt*tum,&  tiusftrmui*^  &  prt- 
ctffut 

X  f  VJtirnt  oblatore  cit*le,&  inttmato  non  recspiente  pignera, 
nicftiutnteprttium  ,  »7/4  dtltbtr*ntur  ptnultime  offt. 
renti . 

i6  Citattoadvidtndum  confignari pecunias  in  cxecutioncj 

c*ptas,&  eius  formula,& preceffuj . 
27  Mandaium  dtcon  " 

&ttusformul*. 
»8  ExccutorvirtHttmsndatifoluitpecumat  ,  rtceptaquie- 

tantta . 

29  Debttor  aliquando  *d  tuittndas  txptnfas  executienij 

depenit  pigner*  t>n  efficio  Net*rij  atluarij . 

30  Citatioadrtlutndumpignera  innfficio  Notarij  dtpofit*, 

&  tiusformula,  &  prectffus. 

31  Pignera  conucntionali*  ,  ilapfe  tempere  *d  ill*  rt 

luendum  ,  peffuut  fubhaflari  ad  crtditeris  inflan- 
tiam . 

3 1  Citatie  ad  rtiuendum pignor*  contitntionalia, &  eiut for- 
mul*. 

33  M and.it um  tU  fubhaflande pigner*  conutntionali*  ,  & 

tiut  fermul* . 

34  Ad  (ubhaflatientm  ,  &  dtltbtratientm  pignorum  con, 
utntionalium  ,  vel  de\>ofttorum  proceditur  ,  provt  ai 
fubhaflattonem ,  &  deiiberatienem  pignorum  tudicia- 
lium . 

35  Prttio  txptgnoribus  redatto  non  (ufflciente  fitneu*exe- 
cutit,  &  nou  a  fubhaflatio ,  &  deltbtratio,  denec  integre 
crtditorifattsfiat . 

36  Cttatto  advtdtndumtaxari ,  &  mtderari  exptnfas ,  & 

tius  formuia,  &  prectffus. 

37  Exptnfistaxatistxctdtntibusfcutavigintimenet*  ,  nen 
po.-tfl  proctdi  ad  txtcutiontm  vittnertm  proi/lu,  nifi 
elapfis  dtctmditbus  adapptUandumcompttinnbus,  & 
feruatis  quaiuor  termints  *d  docendum  de  *ppell*~ 
tiene  . 

38  Exptnfis  taxatis  fcuta  viginti  meneta  nen  exctitntibut  4 
Decrtte  A.  C.  nondatur  *pptilatio,&  tdte potefi  proctdt 
*d  vlttrtortm  ixtcuiienem,  ettam  tnfra  dtcem  dies,  qua- 
tuer  ttrmtnis  non  ftruatit  • 

3  9.  Haflam  a\  ud  Vtttrts  quid  i(ftt,&  quid  figmficuret . 

40  HaflaEtrufciCerim,  Sabtm  Curim  ,  Rom*niQuirim 

appellabani . 

41  Cambeblafctn  Pater  D*rd*nt  &  *iij  Rtgtt  Etruri*,Cc 

riti  idtft  Rtgts  nuncupati . 
4»  Mitropolis  Sabmorum  T *tii,*c  Numd  P*tria  vnde  C* 
res*ppell*t* . 

43  Certtn*,MetrepeiitTurreni*,Ceriterumfidts  , patrtsu 
D*rd*nicenditertj  Treu,  Corttt  ttiamnemine  detera- 
taetl. 

44  Remulut  Quirimti,idtsl  Rtx,  diQutfuit. 

4*  Rtgtt  haslam  in  btltogertbant,&  fignanttr  Romulut. 

46  Vtteres  fub  hafla  Riguaufpidjsexhofltbus  capt*,  ittrtj 

Gtnttum,  eccup*ntium  ,&capttnttum ,  Regis  permtffu, 
fiert  pro  cemptrte  habuerunt. 

47  Vtteret fub  haila  Rtgi**uclerit*ttreibtllo  c*pt*s,&  ta- 

ptiuos  venundabant. 

48  Prefcripterum  ben*  vendtndifub  hafla  ,  &  veceprafe- 

nis.cur  tneliuit  confuetudo 

wrrwgwmw    wimwvw  r*wv  w>  w  t*j  m  w  »  «  mm  w  % 
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88  Jmmiffut  tn  S*luUn»jnifivtlit  fdtitfieri  tx  frmQtbmi ,  pe- 
ttft dtmentri  ,< d ' uhhaflMteni m,pr*ttia  prUctpu UctntU 
&  non  *Hter. 

89  Precet  Principi  porrigend**4tintmt([i  in  SnluUno  vtde- 
utntripoffit  *d  [ubh*fl*tiontm,qutdc»ntinirt  dcbennt . 

90  Irnmiffut  in  S*lni*n»,  qmibrtmi  ttmport  potiil  (misfieri 
ex  frufltbms^tonpotefl  *d  [mbh*fi*ttonem  deuenire. 

91  Jmmtffus  tn  S*iui*ne  qu*r*ttone  non  poffit  fint  l.ctntU 
Prtncipts  ad  (ubh*il*ti»ntm  proctdtrt. 

92  SubhafiattovaUt  ft  confiatdtvtrocrtdtt»  tius  *d  cnint 
tn(f*nti*m  *d  fnbhafimtionem  proeedumr  *luuftent. 

9}  Snbbafiauo  f*ll* pro  matori fnmma.qmdm fit  crtditmm,fi 
txctffus  tiltndtcrttt  ,  vtt  in  M*nd*to  tfi  n*ll*,n  ft- 
tnm*t>*mfi  txctffut  fit  in  minimo. 
94  Subhaflacto  f*cl*  pro  mtnort  fumm* ,  qu*m  fit  dtbttttm 
fmbslinttur  ,ttt*mfi  in  Dtcrtto,  vtl  M*nd*t»  futffti  tx- 


0)9  Im  hafit  Fifc*lis,vnd»  preceferit . 
JO  H*fi*  prttfft  qu  id  ftt. 

51  Bin*  vendend*  coll»c*b*Htur  elim  fnb  h*fl*  prtfign» 

pofit*  in  publtco  Foro. 
5  2  Coron*  infittr pi!tt,in  c*pite  tmptiui  pofit*  olim^itnotabat, 

iiinm  ftrttmm  vtnudnrt  provt  hedit  virens  r*mut  tn  rt 

vtndtnd*  pofitmt,efi  vtnmlis  rei  fignmm . 
53  Snbb*fi*rt  qmtd  fit,  &  quid  fubhaflatt* . 
J4  Rcsvtnalts  ptfittpmblice  fub  hafla.fubhafiat*,  &  hafla 

dtfir*Q*  prtdi*  fic  Vtndit*  dicmntmr . 
J  J  Auilit  vnde  difla,&  quid  fit. 
jd  J-J*fl*m  pro  aufltone  pofmtt  lmptr*tor. 
J7  AditSionts  qnidfim. 
j8  Addtfitontt  quid  fint . 
J9     ibha  'i:\oquimid3gtntrnlittr dtfcrtbmtmr. 

60  Subhafiatie  in alienattonerermm  Eccltfi*  rtquiritur  dt 

iure  Cimili,fecus  dt  imri  C*nonico,l&  qmmrc. 

61  Subh*fi*tto  rtquir,rur,in  *lien*tiont  rtrum  Minorum  de 

iure  Ciutli,ftcut  di  inre  C*nonico,&cenfnttudtnt. 

62  Subh*fi*ttoms  folemnums  hodie  in  *liin*ttene  rtrmm  AJi- 

norum  uon  tfi  m  vfm'.ftdfufficit,qm»d*litn*tttfi*tbin* 
fidt. 

<Sl  Subh*fiatioin*litn*tiont  rerum  VnuttrfitMitVtlCini- 

tatitrequiritur  fi  vniuerfitas  vel  Ciuitat  h*bt*t  dt  hoc 

Ugtm,ftu  flatutump*rttcui*rt^tlUt  ftcut. 
64  hvtndinone  pubiicartirtquintur  prtftnti*  effici*listp- 

fimi  Communii. 
6j  Subh*fi*titrtquiritmr  in  vtndititnt  rtrnm  Fiftmlimm, 

&binorumdtbittrum  Fifci,  qm*ndiFifcniill*ptndit 

vti  fu* . 

t}6  Subh*fi*tit  rtquiritur  in  ttenditiene  btnorum  Patrtmo- 
nimlmm  principit ,  &  in  loc*iiont  rtrmm  Fifcmlimm ,  & 
Vitltgmltmm  Ftfci. 

67  S<tbb*fl*tii  in  vtndititnc  pigntris  iudici*lit  rtquiritnr . 

68  Ptgnut  tndicUlt  quid  fit. 

69  Ftgw*  iudtci*le  cur  it*  dic*tur. 

70  Stmpltx executio  M*nd*ti ,  *dtfftflum  fubh*fi*tienit . 

nencenfiuuit  Ut  pignoru  imdtctaltt  *d  hoc  vt  compttmt 
intoffertndi  Contr*  immtffmm  pofi  txtcnutnem. 

71  Subbafiatie  rtqniritnr  tn  vtndititnt,  ftn  in  AdittdkMie» 

nt  fignorit  PrMerij ,  &  vbicumque  mgitwr  dt  vtr.dend* 
rt  *bftntit,*ii*t  *dtmdtc*tit  tfi  null*. 
7%  Crtdttt  txctdmtt  v*loremretc*pt*inttnm*m  Adindi- 
c*tio  ptttfi (nbfiintri  dt  tquttmefine fubh*fi*titn*  . 

73  Btnit  *diudic*tit  in fubfidium  ftm  d*tu  tn  folmtnm  prtmi* 

*fiim*titnt  imdicii,v*ltt  *dindic*tit  ,*bfqut  *li*  [ubb*- 

74  r.tUre  rei  *diudic*t*  ntn  txctdtntt  qm*nttt*ttm  dtbtti 

fubhaflatio  nonefl  ntceffan*  . 
7J  Siprtb*turqutt\  ttmptrt  *dtndic*tionit  rtt  *diudic*t* 
plmritvtndtptr  vi*m  fubh*fl*ti*nitnon  potutjftt.fnflint. 
tmr  *dindtC*tio^ib(quifubh*(l*titnt. 

75  Subh*fi*tittnutnt*fmt*d  t»!Und*tfrMtdtt,nt  rts  vilit- 

rt  pretio  vcndtrtntur. 

77  Sttbh*fi*tienitftrm*pttttfi impltriper *qmipellini;idtere 

venditmiufie  prttie,& ctnflut  dt  bec,v*let  vtnditio,feu  HO  Procnrntor  infinns  pro  fubh*fi*tient  debtt\partt  oppe- 
danotn(olutum,abfqut  aliafubhafiattont.  ntnte  ,  dscere  dt  legittme  M*nd*tt  prtcur*     Ht  *it*t 

78  Ctff*ntefr*udectff*tfubb*fi*tio,obqu*mill*fmitinutn.  !       fubb*fi*tto  corruut  ficut  ProcmrMort  Itgittmo  nen  cu 

t*.  |  t*te. 

79  PignutPr*ttrinm*cquirimr  tb  rci  ctntum*ei*m  vtl ob  llt  Subh*fi*tie,ftudtlibtr*ii*dtbtjfitripr*ftnttptcmni*t 

c*uf*m  tudtcat*.  *lt*s  nen  v*ltt . 

80  Pignus   Prattrimm  ,  tuqnifitum  tb  rti  ctmnm*ci*m  IU  Subh*sl*tto,  ftu dtltbtrtuit  fuslinttur ,  tii*m non  f»U 

quidfit.  i       li*pr*ftnttptcuni*,  fi txtnt  ctnfuttude,  &  dt  t* *pp*~ 

8 1  Pignus  Prattrimm  eb  c*n(*m  imdictui  qmid  fit .  ret 
8 1  Ptgnus  Pratertmm  cmr  ita  d*cnur,&  in  qme  differat  * 

cudU 


tffu 

9 J  Subh*sl*ti»  fttfiinttnr,tti*mfi  txtcutio  (itf*fl*  in  rt  ma- 
ieris  v*Jorit^u*m  fit  debitum,&  qu*rt. 

96  Rtt  m*gni  vtdorts  nen  pettfi  pre  ptruo  crtditt  fubh*- 
fl*ri . 

97  Rtsminmtdnmnof*  Debitori,& cum  mineriiUius  i*Qur*\ 
qm*mfieri  poffn  (ubhaflmrt  debtt. 

98  Jn {ubh*fl*ti»'ie  cumio p*rtis,& pofftfftris ,  dt  cmimt  intt- 
rtfft  ugitur  tfl  necefan*  *U*s  fmbhafiatto  tfl  nmll* ,  nee 
fufficit  cit*tieeener*lis. 

99  Cu*tten»nfolnm*dvidend>m(ubh*fi*ri,  ftdttt*m*d 
vidtndmm  dtltitr*rirequ,-  itnr. 

100  CitMtt  advidtndum  fmbb*!i*rt,4tbet  tfft  ptrf»n*litftd 
fi atandus  nen reptritur,petefi  extqut  dtmt ,  &fi domut 
ntn  rtptruur^ptr  Edtclum . 

101  Si  *gttur  vtgort  obltgntionu  (htmtr*litycit*tit  ptrfontdit 
ntntfi  ntceffmrt*. 

102  Cit*tioptrjtn*ttt  dt  ffylo  TribunnUt  A.C.non  riquiri- 
tur (i agttur  v>gert  obhgMionts Guaranttgt*,vtl  alttrutt 
forma  txtcmtiu*,*mt  fi  non  ngttur  dt  jumma  fcuta  vtgin- 
ti  montt*  ixctdenti . 

IO J  Obit%*tmt  in  Cmri*  in  form  a  C*mtr*,firtctfftt,nin  rtli- 
fii  ProcmrMort  *tcept*ntt » nec  tliQt  demicilit ,  citMttr 
per  cintr*dili*t  mbfqmt  *lt*ctt*titni  tnparubus . 
1 04  LMtt*ns  in  Cnri*  cuuts  donuctitum  nen  rtptritnr facHt 

dtligtntitt  citMmr  ptr  *ffixtintm . 
IO J  Proctditmr  *d  vltertor*  in  fnbh*(i*tione,  pro[ tqmtmdt  t  w. 
dicirnm  leguime  ccrptmm  qmo  *d  modum  ctt*ndi,&  qm*tu 
diitpnstii  iudicmm  Ugutme  incbo*tur . 

106  SidmbitMmr *dutrf*riumprob*rt *b(tnti*m ,  Vtlpr*- 
ftntUm,  cmnttmi  tfi  vmct  contextn  cttnreptr  contrmdi- 
fi*s,  &  pcr  dtitgtntUs ,  &  affixi»ntm  ftrnntu.  ftt 
dts. 

107  Dtcrttum  Imdicitrtquiritnrt 
indtltbtrnttont. 

108  Deliberatto  tfl  part  [nbhafiationtt ,  &b*rumvn*  fint 
*lttr*nen  fubfifiit . 

109  Dt  cenftnfn  pmrtimm  potefi  precedi  *d  fubhafla 
mbfque  Dtcttti  tudicts,&  qu*rt , 


imii- !  1 1 3  Dtctn[tnfu  crtdit»ru,p»ttji prottdi  *d fubh*fi*tientm 
&  deltbtrMitntm  b*btt*  fidc  de  prttto . 


8j  Qut virtute  M*nd*ti txtcutiui ft immitti cnrat in ptffcf-  414  Confenfuicndittris leceprtfentit  pecuni*.dtbttimtrut- 

niriinipfi*fiHdtlibtr*tiintt,*lt*tn*nrtltuat. 
IIJ    Ctnftnfutcrtditoris  tn  dtlibtratiene non  fufficit.fipart 
prttij  ftt  dtbitart  rtflitmtnd* ,  nknuunc  nen  ptttfl  babtri 
fidts  dtprtti».,  nifi  itUm  debitercenfentUt . 

1 16  Vtrbum$tcunt*,in[ubh*fiMtonis  mnttrU  non  *ccipitur 
Bnflit  prtt*<qu*  *d  mmtrum  d*tur ftd  pr»  (MisfuQi*. 
nt  ttinmin  b»nis . 

117  SMitfnflitUbanit  ,  vt  f*ntt  dtftfium ptcuni* ,  in^ 

*ffum  delii)trjtt«»,c  ift.rutmrc  richrt .  n*m  DretHlUi» 

nUefl.. 


fientm,nifi  [ubhafl*tto  fiquiturtftn  tfficuur  deminus.ntc 
vtrut  pojftfforjtec  facu frufimtfmtt. 
84  Adimdic*mqmidftt. 

8j  Snbb*fl*ti*  invenditiene  pignerit  tenutntientdii.ttUm 
d*ta  crtdittri  fncultMt  illnd  vtmUndixtquiritmr,  dmm- 
mido  Dtbitorfit  m  mer*  rtlmtndt. 

86  Qunndo  *dtfi.obltg*tioC*mtr*litctnftiur  nbtnitio  d*t* 

Jncmluts  ftibh.tfi.-wdi  pignus  ,  qm*  ttmtm  dt  i*rtt*cite 
inefi. 

87  Pi&nutctnMtnti*n*ltqtttdfu*. 


118  Dtbi- 
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X 1 8  Debitoridebet*ffign*riterminms  *d  rtlutndum  qui  in 
fubhaflationibus  rtrum  Eccltfia,  &  mtnorum  tfl  v>ginti 
dterum  <j  pottft  t»roro»ari  non minui. 
119  Lictt in  bonomm  Ecctifia,  ac  mintrum  *Jitn*iiont,  ntn 
rtqutratur  fubkailaiie ,  fitamen  aiii.i  bona  fint  intxe- 
cutient  c*pt* ,  vtl  tn pignus  utnccff* ,  dtbent  fubhaflart 
fmltem  per  lo.dttt,  mJims  non'poffunt  diflrahi, 
IJO  Jnre/tamisquicqutd  fitinrtbus  Fifci,  rtipubltca,  &  Cv 

uttmtis,ttrmtnus adrelutndum  efl  Judtci  arbttrmnus. 
III  Ttrmtnusad  rtlutndummobtliatn  curiatfi dtcem  dtt 

rum,ad rtluendum vtr»  flabt/ta t(i  vniusmtnfts . 
122  Mtnfii,  ad  tfftSmm  dtltbtrattents  tfl, fpmctum  trtgiuttu 

ditrum,  &  peresl  tx  c*uf*  mbbrtuimri. 
1*3  Dehberationeueeblnteripeii  ttrmistum  ,  mbfqmtntu* 

cumttone,ty  nouo  Decreto  non  valet. 
II4  $1  pofl  termthum  fuperutnit  nouuseblater ,  quipluseffi- 
rtndofmcimt  conditionem,  t*m  creditoris,  quam  debttoris 
mtlttrem, nce  nou*cit*tie  ,nee  ntuum  Dtcrttum  rtqut 
rtturdeftyle  trtbunmlis  A.C.& difptfttientrtfurmatio 
ms  Trtbunaltmm  Vrbis. 
Jif  Dtltbtrmtto  debtt  fieri  md  fmuorem  vhimi  &mmioris 

tblmtorisymltas  fmSm mimrijtctt  vtttmo,nenv*ttt. 
1X6  Dt/tbtratio  md  fauortm  nout  oblator:  1  ,  p»fl  ttrmtnum 
pius  offtrtmis,nen  potefl  fitri^ufi  inttmnt*  tt  qui  Itcitmtt- 
do  vicer*t,&  qumre . 
1»7  Termino  md  dtlibtrmndum  ptndtntt  pettfi  fierimelier 
eendttio  tam  dtbitoris  .  qu*m  creditorts  ptus  offtrtndt 
mbfqut noum  cttmticnt,&  Dtcrtt» . 
1 »8  Styiuhftu  c»nfuetudo,ftu  ftmtutum,  vbi  adefi  u 

wminmri mdrtluendum,  ebferumri  dtbet . 
1 30  Termi  nut  m  Judxce  cum  tnttmmtiene  prefixus  nen  currir, 

mfiyfl  ditm  txet  utm  inttmmsients . 
1 30  Jnttmatie  dtbttrtpreductmntt  txpedttientm  mmndmti  , 

mttdt  (ubhnftmtitnen  vmttt. 
\}t  Dtbtnt  ajfip  tdtdm  in  itce  (ubkmflmtients ,  &  Judicif,  & 
e/mm  1/1  parttbus  tn  loco  m  que  reperiuntur  bena  (ubha. 
flmnd*,  &  ntcptrtft proctdtmdfubkmflmtuntm  ,  nifide 
koc  exhibitm  fide  effieimJis  loci. 
U  >  Deflylo  Curit  trts  ob/mtteitei  infnbkmfhHitto  ruquirttn 
tur • 

133  Ttrtie ,  &  vhimo  licitmtert  renttndmntt  oblmtionifmQm , 
delurtr*ttof*£t*ptnulttmo,Vficfetundo  tfl nnllm, 

134  Terttut  Ltcttmttr  tenetur  emtre,  &  pntium  felutrt ,  mec 
pouflpetnttere,ntli  Rtipublict  txpedimt. 

I  ?S  Tertto  hcitmiort  rtn»nei*nrt ,  jubhmflmtie  rtmantt  cum 
duobuid- ftcf*timeslconirmSeylmm,&  nullm. 

I  $6  Pefi  emnts  admmiiur  ettmm  ertaiter  ad  mamndum ,  & 
pottfl  eipius  otferenttdeltbermri  pignut . 

137  Cremttertnaeftclummlterum  oblatorum  admiuimr  md 
Itcitmndum . 

Ij8  Stntccrtdtter>ntc  mJiusvtlir  licitmrt  ,pignor*pr»tusio 

prettepejfum  treditori  mdiud»cari . 
IJ9  Benm  fubhafianda  dtbent  mfltmmrt . 

140  Bena,quando  agtturptr  vt*m  ob/attenisx  tenfignantur 
plut  ofjtrtnti  mbfqut  alta  efltmmtun.t. 

141  JUttm  mmieri  ebimteri  dthbtrata  prafmmumur  pre  iufle 
pretno. 

14»  Vend*ttefatUfubk*fl*,  eenflue  de  lafiene  vltradtmt 
dtmm  peteft  refctndt . 

143  S%  ntn  confime  de  mmgno  exctffu  inter  im/itrm  pretium& 
tllud  pre  quo  tflfmQm  fmbhmslmtt» ,  valtt  de/tbtrmtiembf- 
que  mlutmfttmmtitnt  . 

144  St  tuflumpretutmtflmmmftftun,mdie  vt  ntnpofftt  inter 
uentre  coitufto,non  requiritur  in [ubbaftmttont  mfttmmtte  . 

14$  Lcx.fi  quoSjC.derefcind.  vcnd.  habttUcumtnjubhm- 
flmttont  pubhcmrum  funQtenum  ,  &  qumnde  nen  mdefftt 
/uumtor ,  non  mueem  tn  dtbiritprtuaterum  nifi  conflmrtt 
demagnm  tafiont. 

1 46  S  i  rtt  fit  in  cennnme  pericui»  diflrnQionit,vtl  mmtffioms, 
nen  rtqutritur  in  fubhmftmttene  aftimmtio . 

147  Serumndmeftformmmmndaticum  mUjtde  fiy/o  ferumn 
dts,vt  vmitmt  fubhmftmtie . 

148  Jn  fubhmflmtiene  rtquiruur  prmfenumlicitmntil ,  &  quod 
dt/ibermtte  fimt  per  fcrtpturmm. 

149  Subhmilatto  fittxcmufmntctffmrtm,  fitmmtnvtndnienis 
nmeura  nen  m/ttrmtur,&  dtbiter  ttnetur  dt  eutlliene. 

HO  Jn  mattrtm /ubhmflmnenis  fmtlmm  tudtcts  rtpm*t*rf* 


tlum  pmrtis. 

151  Subhmflmtte  faltd  contrm  p/mrtt  ,  ft  tfl  nmlltctiorm^ 
vnum,  eil  tttam  nu/tm ctntrm mhes  in  wdtuidutt.fecmt » 
diutduis,&  Ktlfl* 

152  Si  mmndmtum  pettft  txequi  fuptr  pertient  citmti  ,  »mvt 
non  praiudurer  ptrttem  n»n  cttmri  >  prtctffus  qu»  mdcttm- 
tum  vm/tt . 

153  Jnmattrtafubbmslationii  dd  qmet  inrtliqnis rtcnrrtih 


De  Subhaltatioue,&  Deliberatione  Pigno- 
rum.   Pars  I.  Cap.  X  V. 

FA<3acxecutionerea!i,  olimcitabatur  Parsiducrfa 
ad  conilgnaiuiunj  pignora.vc  infra  videlket 

Citctur  NN.cxaduerfo  principaiis,  ad  videndurflL, 
mandari  coofignar  1  Curfori  pignora.feu  bona  in  execu- 
tioue  capta,ad  cftocuim  fubhaitandii  &  fubhaitin  man- 
dari^d  p.d.  Iuftante  NN.  principali,fiue ,  &c. 

N.  Notariuc . 
Etobtinebatur  Dccrctum ,  vt  fupra ,  nifipcr  totam 
Sedpoftquam  fan  mcm.Vrbanus  Papa  VIII.  Dcpofira- 
riam  Vrbanam  initituit.  Citatio,  ad  videndum  mandari 
confignari,videtur  reccflilFe,  quia  executoresi  lUtim  fa- 
daexecutione  cencnrur ,  vigora  Chirographi  eiufdem 
Sanaiflimifupereredionc,  &  inftitutione  Depofitarix 
edici,pignora,feubonaMiniilris  Depofitariz  configna- 
re,  &  obidcuiiiconfigiiatiohabearur  prorite,  &re- 
a c  facta ,  vtplurimum  cicatur  tantum ,  vc  infra ,  vide- 
licct  . 

A.CN. 

Citetur  NN.  exaduerfo  prmcipalis  ,  ad  videndum 
A  mandarifubhaftari,  A,  pignora,(eubonainexecutione 
capta ,  &  quodcunque  mandatum  de  fubhaftando  defu- 
per  neceflarium,  &  opporcunum  decern  i ,  &  rcErxari*  ad 
p.d.inltance  NN.principali,fiue  &c. 

N.  Notarius . 


NN.  pctijt  &  obtinuic  ,  vt  fupra,  nifi  per  totam 
Elapfa  d.  die  •  in  qua  fuit  obtentum  decrecum ,  abfquo 
aliquaincimat:oiicexpedicur  mandacumde  fubluilan- 
do  cenoris  intt*afcripti,viiJdicct. 

Demandato  Jllullrifs.  &  Reucrendiflimi  D.  A.  C-  feu 
R.P.D.NN.eiusinciuilibus  Locumtcnentis,  acadin- 
itanctamNN  principalis,  Tcnore  praefencium. 

Mandacur  cibi  Curfori ,  ad  quem  ipedat,  quacenus  a 
ftacim  vifis  prxfcncibus  fub  %  00 .  ducacorum ,  ali)fqu<^« 
pcenis,&c.  dcbeas  infrafcripcabona  NN.  mexecutione 
capta  fubhaftafle ,  &  debitam  fubhaftationem  fecifle  , 
pr*fentibufquc,&c.  omnino  paruiftcquoniam  cicaco  d. 
NN.Illuftrifs.  D.  ica  mandauicdic  NN.&C. 

(Htcmdnetmntmrbend  fmbh*ft*ndn,  &  tener  eertem  1 
&c) 

N.Notanus. 
Locus  f  Sigilll.  N.Locumten. 
Hoc  mandatum  datur  Mag.  Curforum ,  qui  illud  di- 
ftribuic  pcr  turnum  C  urfori ,  ad  qucm  fpedat ,  qui  h> 
ucnciscribusoblacoribus  rccipac  ,&  adnotati  tcrgo 
cict.  Mandatieorumnomina»  &cognomina,  &obla- 
tioncsfingulorum  ,  &  confidc  Ccdulam  fubhaflatio- 
nis . 

Quod  fibona  fubhalhnclafunc  ftabilia  ,  affiguntur 
edida ad  valuas  Depofitaria:  Vrban*  &  in  alijslocis  pu- 
blicis  Vrb»s,tcnoris  infrafcripti.vidcliccc . 

1  D'ordine  di  Moufig.  Jlluftrifs.  NN.  &  ad  inftantia  di 
NN.  fifubhaftavna  vignadi  NN.  pofta  raori di porta 
NN.alacoalli  beni  di  NN.  &  altri  fuoi  notiflimi  confi- 
ni,per  li acti  di  NN.Nocario di  Monfignor  lUuftriflimo 
AudicorcdcllaRcu  C.  Apoftolica  &c  prb  &c. 

:  Ec  fibona  fubhaftanda  func  inpaTtibus^iebent  etiacn 
aftigi  I; dicta  in  Ioco,m  quo  dd.bona cxiftanc ,  alias fub- 
haitatio  eflet  nuila,fic  difponcnce  Refbtmacione  iel  .rec. 
Pmuh  V. 

>  Ccdula  vero  fubhaftacionis ,  quz  fic  a  Curfore ,  debet 
contincrebona,  quz  fubhaftancur ,  &de  cuius  Manda- 
to  j  ac  acu  pet  cuius  Notarij  hac  fubnaftatio ,  &  quid , 

&aquo 
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&i  quo  fuerit  oblatum  cum  affertione ,  quod  poft  vlti- 
mum  Oblatorem  alius  non  fuit  Oblator  rt  pertus . 
Tenor  Cedulz  fitbbaltationis . 
10  Cedula  fubhaftacionis  fcxcanorum  quingencorum-. 
frumenti  (»«/  vlttriut  rti,  /tcundum  fstli  ci  iiui£tHH*m  ) 
penes  Depofitariam  pignorum  Vrbiscxiftcn.proutap- 
paretexlibrisciufdem  Depofiranr.  vigoreMandatill- 
lultrfs.  &  Reu.  Domim  A  C.  fiuc  R.  P.  D.  N.eiusLo- 
cumtcnentis^dinffantiam  NN.conrra.&aduerfus  NN. 
pcr  a£a  NN  fub  die  NN.  anni  N  rdaxati,  &  mthi  in- 
rrafcripto  Curfoti  ad  cffeetum  fubhaltandi  mandatutn 
folum  directum,vc  moris  dl,tenoris,videlicet 

NN.obtulit  fcuta  150  monetar,NN.obtulitfcut.20o. 
monctx  NN.  obtulit  fcuc.420.  monetz  Ec  ncmincui  in- 
ucnire  potui plus  offerentem . 
N  N.  Curlor  manu  proprta . 

11  Dantur  autem  Curfori  prohacccdula  fubhaftatio 
ntsBononeniduo  pro  quolibet  fcuto oblato ab  v!ciin<> 
oblatore,&  quandoque  minus,  nccfoluitur  pto  incegro 
crcdico ,  fi  prcciuin  oblacum  ad  tnccgram  fumtnam  dc- 
bitam  non  afcendat,folum  pt  o  pretk)  a  tcrtio,  &  vltinio 
oblatorcoblato. 

Expedita  fubhaftationis  Ccdtila , 
fa,vtinfra,vidcltcct. 

AC.N 

12  Citetur  NN.exaduerfo  principalis  ,  ad  vidcndum 
Bdclibcrari  B ,  p^iiora.feubonaincxecutionccapca .  vl- 

timo,&  plus  offerenci ,  &  quodcuraqoc  Mandatum  do 
deJiberando ,  &  aliud  neccllarium ,  &  opporttmum  dc- 
cerni,&  relaxari»ad  p.d.inftante  NN.pnncipali.fitic&c 

N  Notanus 

Qya  Crationcexecuta ,  &  reproducta  producitur  in 
acxis  Cedula  fubhaftationts,  vt  ioira  vidclicct . 
Pro  NN  contraNN. 

InOthcio  NN.fadto  pcr  compulfum  produxit  Cc 
dulamfubhattationis  bonorutn,de  quibusagitur.prout 
in  folio  tenorts,&c.omni,&c 

£t,  fi  bona  in  execucionc  capca  func  mobilia ,  obcine- 
tur  Decrecum',  videiicct . 

N  N.pccifC,&  dau  Ccdula  fubhaftacionis  obcinuit ,  vt 
fupra,ntfi  irfradecem,cum  intimatione,omni,&c 
.  Si  vero  bona  in  cxecutionc  capta  func  ftabilica,  obci- 
nccur  Dccrccum ,  vidcliccc . 

NN.  pct  1  it,  &  data  Cedula  fubhaftationis  obtinuic.vc 
fupra,nifi  mtra  mcnfem>cumintimatione,omni,&c 
A.CN. 

I  icimacur  NN.  cxaducrfo  Sequeftratario  qualiter  D. 
mandauit  delibcrari  pignora,&  alids  prout  m  a&is ,  In- 
ftanccNN.  priocipali  fiuc ,  &c. 

N.Nocarius. 

Elapfo  ccrmino  dccem  dierum  ,  vei  vnius  mcnfis  poft 
executam  mtimationcm  refpectiue ,  expeditur  manda 
tum  dc  dctibcraodo.abfque  alia  citacione,  ceuoris  infra- 
fcripti.videlicec. 

13  De  mandaco  IIluftrifs.&  Reuerendifiimi  D.  A.  C.  fcu 
R  P.  D  NN  eius  in  ciuilihu*  Locumcencntis ,  &  ad  in- 
ftantiam  NN.principalisTcnorc  przfcnttum. 

Maodatur  tibi  Curfori  >  ad  quem  fpcctat ,  quacenus 
ftacim  vifis  przfctitibus,  fub  500  ducatorum  auri ,  alijf- 
quc  pccnis,  &c.  debeas  intralcnpta  bona  NN.  in  execu 
tione  capra,&  pcr  te  fubhaltata  M N.  vltimo,  &  plus of- 
ferenti,vt  moris  eft,ddibcraile,  pretio  oblato  per  cc  re 
cepco.pretiumqueipftiind.  NN  inftanti  crcditort.pro 
conairrenti  quantitate  fui  crcditi,confignaffe;rcfi(iuum 
▼ero  fi  quod crit.in  actis  infrafcripti  Norarij,  feu  pcnes 
Orhcialcm  Sacri  Montis  Piecacis  ,  dcpofutffe  ,  qutad. 
NN  cttato ,  &  incimaco przuia  dd. bonorum  fubhaita- 
tione,  &  deliberationc ,  Illuftrifs.  D.  ita  mandauit ,  d tc 
NN.&c. 

(HtC tdnotmtwr  horA  dtUktrand*  &,ttner  tHtrnm.) 

N.  Notarius. 
Locus  f  Sigilli .       N  Locumtcn. 

14  Hoc  mandatum  cxpeditum  dacur  Curfori ,  adquem 
fpe&acqui  deliberat  bona  fubhaftata  vltimo  &  plus of- 
ferenri,dc  qua  deliberationc  conficitur  a  Notario  actua- 
rio  Initrumentu  publicum.rcnorisinfrafcripti.videlicct 

Sf   In  Dei  Nominc  amen.  Anno,&c 
PctnRidolphini  Pars  L 


D.  N.  Sanfiits.D.N.  PjpzCurfor.mihi  cogmtus^ni 
dircdum  cft  mandarum  de  dJibcrando  ad  inftantiam 
NN.contra  NN.pcr  acta  mei  &c.dic  NN.fcu  &cfcrua- 
tis  fcruandis  decretumA  rekxatum,  quod  quidem  mi- 
datum  prx  manibus  habcns,mihi  tradidit ,  hic  infcrcu- 
duni.tcnorts  infrafcripti  vidcIicetiDe  mandato  &c  (Hk 

inferatur  ttnar  m*nd*<i  ) 

Cuius  quidc  madati  dc  deliberando  vigorc&  virtuce, 
fponte,&c  ac  omni  alio  mchori  modo,  &c.  dcl tbcrauit, 
&c  ad  iauorem  NN.vltimiAmaioris  oblatoris.&c.In- 
frakrtptabona.videlicec.  (HtcinftrettHrttnor  bon«r*m) 
cum  omntbus  fuis  iuribus  &c.ticulis,&c.&  caufa  dc)  bc- 
rationis  huiufmodi ,  ceffic&c.  d. NN  vt  fupra  prxfeuti, 
&c.omnta  iura,&cnullo  iurc,&c.  Ad  habendum,&c.Po- 
ncns.&c.  Conftituens,&c  Dans,&c.  doncc,  &c.  conltt- 
tuit  ,&c. 

Hinc  autcm  deliberationem  d-  NN.Curfor  fecit,&c. 
pro  pretio.&  prctij  nominc  tcutotum  NN.  tantumdcm 
pcr  d.NN  oblatonim,  quz  tunc  coram  mc  Norano , 
teftibus  mtra  cnpcis  manuaJitcr,  &incontantthabuit , 
&  recepitid.NN.prcfcntc,&c.&adfctraxi:,&c  &  tra- 
cta,&c.vociuit,&c.cxceptioni,&c  fpcique.&c  &  genc- 
raliter,&cadcau«elam  renunciauit,&c  &  quictauit,&c 
tum  pado,&c  cadcmquc  fcuta  NN  moneta-,vt  fupra, 
habita  m  exccutioncin  ,  &  tuxta  d.  mattdatitbrmam* 
breui  manu  foluit,  &  exburfauir  fuprad:cto  NN  qui  ad 
fe  dd.fcuta  NN.monetz  traxtt,&c.&  tracta.&c.  vocauit 
&ccxccptioni,&c  fpciqu.-,\c.&gencralitcr,&cad  cr.u- 
telam  rciiunciauit,&c.&  qui  tauit,&c  cum  pacto.&c. 

Promifitque  d.  NN.Curfor  humfmodi  de  iberatio- 
nem  fibi  tacerc  ltcuitle,&  Jicercvt  fupra,e(lcque.&  fore 
oonam,&c  bene  f.ut  un,&c  alteri  non  delibcraffe ,  &c. 
alienationislatiiTiine  fumpto  vocabulo.nullumque  aliu 
contractum  fecille  in  prafiiidicium  prarJentis  initrumco- 
ti,&  contentorum  in  eo ,  &  fi  fctth  apparcott  tcneri ,  d. 
nomincvokiic  de  omni,  &  q  lacumquc  cui6ionc,  &  dc- 
fenfioneoenerali,&  partictilari,  in  quo.umque  mdicio, 
&c.  litis  (ufccptione  profecutionc,libcrattoiK-,confcnfu 
prxftando>nunutentione ,  &  omntbus  aJi^  claufuJis  fo- 
litis>&confueti,snccdlari/s,  &opportums,  &  a  Idu- 
plum  rei  cui&c&ad  omnia  damna,&c  de  quibus ,  &c. 
quzomnia,&c  alias,&c.euam  ad  omnia  damna.&c  de 
quibus  &  c 

Pro  qii!bus&c.D.NN.fe,eiufque  hzredes,&c  ac  bo- 
na ,  &  iura .  &c.  in  atnpliori  forma  ReuerendzCamerz 
Apoltoltcz  cum  cIaufulisfolitis,citra,&coWigauic,&c 
appellationi.&c.  rchunciauir, \c.  vnica ,  &c.  confenlfc , 
&c.&  fic tactis,&c.iurauit,&c  fupcr  qui:>it  ,&: .  actum  , 
&c.  przfcntibusNN  &NN.  reltibus  ad  pnemiffaoov 
nia,&c.&  fingula  vocatis,habiti$,acquc  rogaris,&c 

16  Quod  fi  prccitim  oblatum ,  &  folutum  Curfon  fupc- 
rct  crcditum  cius ,  ad  cuius  inJtanciam  fuic  facta  ftibha- 
ftatio  ,dicitur  in  Initrumcn  o . 

Exquibusquidem  fcut:s  NN.  moncta:.vtfupra,habi- 
tisin  exccutionem,  &  iuxtad.mandati  tbrmam  breui 
manufcutaNN.foluic,  &cxburfauit  fupradi£to  NN. 
qui ad fe dicta  fcuta  NN.  monecz  craxir,  &c  &  tracia , 
&c.vocauit,&cexceptioni,&c.  fpcique,&c  &  gcnerali- 
ter,  &c  ad cautclam  renunciauic,  &c  &  quiccauit .  &c 
cum  pacto,&c  rchqua  vero  fcura  NN.  monccz (  /ire/t- 
dunm  non  txttdttt  fcuttt  qumqnt  monttt )  facto  pcnes  me 
Notariu  infrafcripcudcpofuic,adcfrcctu,&c,  omni,&c. 

Vcl(/?  refid«um  txctd*t  fcuta  quinqut  montts  )  rdiqua 

vcro  fcuca  NN.deponcrc  promific  pcnes  Sacrum  Mon- 
Cem  Pietatis,ad  cftcctum^kc.omni,&c. 

17  Quod  fi  prctium  fic  minus  credito ,  illud  creditor  re- 
cipitadbonumcompiintmfiii  crediti,  &  quictac  finc 
prx iudiciq  rcfidui,omm,&c 

1 H   Nou  dcfunc  camen ,  qtii  ftylura  anciquum  cicandt  ad 
confignandiunadhuc  obfcrucnc,vcinfra,videlicec. 
A.C.  N. 

Cicecur  NN.  exaduerfo  prim  ipalis  .  ad  vidcndnm 
mandariconfignartpignora  ,  fcu  bona  in  exci.titionc 
capca.quaccnus  pecuniz ,  inftaoct  ad  comptituni  fm  crc- 
diti  •  quaccnus  veto  bona,in  Dcpofitaria  Vrbana  ud  cf- 
feclum  fubhaftandi,&fubhaftah  mandan*ad  p  d.nltan- 
|    ceNN.principaIi,fiuc,&c  N  Notarius. 

R  Dtcrt- 
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Praxls  Iu 


Dtcrttum. 

NN.  pctijt,&  obtinui:,  vt  fupra ,  nifi  per  totum,  om- 
iii,  &c. 

Cuius  qiiidcmdccreti  vigorctotad.  dieelapfa,expe- 
ditur  mandatum,vt  intVa,  videiicet . 
ip   Dc  mandito  Illuitnfs  &  Rcucrendifllmi  D.  A.  C.  fiuc 
R.P  D.N.eius  in  ciuiitbus  Locumtcncntis ,  &  ad  inftan 
tiam  NN.  principalis  .  Tcnorc  priiontium  manJatnr 
cibi  Execucori,  ad qucm  fpedac ,  quarcnus ftatim  vifis . 
prcfenttbus.tub  ^oaducatorum  au"ri,a!ijfquc  pccnis.&c.  | 
dcb;as  pignora,leubonain  execurionecapca.&  .:b!ata, 
quaccnus  pecuniar,  initanti  ad  computum  (uicrcditi  re- 
cepta  quicrantia,  quatcnus  vct 6  boua ,  in  Dcpolitaria 
Vrbana,  ad  cnvctum  fubhaftandi ,  confignaflc ,  &  confi- 
gnari  fccilfc.Tibi  vcio  Curfori.ad  quem  fpcdat/ub  eif. 
dcm  picnismand  .tur,quatentis  vifis  prxfentibus.dcbcas 


Vcrum  fi  dcbitor  adcxeoitfoncmtealcm,  &  petfo- 

n»;emeuii.indam,  dcdcrit  Executori  antumpccunias 
pro  (oluttonc.dcd:i,citatur,vtinfra,videlicer. 
A.CN. 

26  Citetur  NN.cxaduerfo  pnncipalis,  ad  videndunu, 
mandari  cOiifigna-i  inftanti  pccuntas  in  executiono 
captas,ad  coiuputum  fui  crcditi ,  &  quodcumque  man» 
darum  dc  cotfignando  defupcr  neccflarium ,  &  oppor- 
tunum  deccrni,&  relaxari,ad  p.d.  Inftanrc  NN. 
palt.fiuc,  &c. 

NN.petyt  &  obtinuit,  vt  fupra, 
omni  &c. 


eadcm  pignora  fcubona,vt  moris 

cftfubhaftaflc&de-  »7 
bitam  fubhaliationem  fecille ,  &c.  prxfcntibufqne .  &c. 
panisficquo:tiamciracod:NN.IlIuitrifs.  D.  itamanda- 
uic.uic  NN.&c. 

J hc  ndnota  ndns  tsl  ttiw  Boaorum  fuihaflandorum . 

N.Notarius. 
I.ocus  f  Sigilli.        N.  Locumtcn. 
ao  Quod  quidcm  nundatum  detur  Execucori,  qui  illius 
vigorc  pignora  configncc ,  facta  verd  confignatione , 
idcm  mandacum  datur  magiitroCurforum ,  qut  liJud , 
vt  fupra ,  p^r  turnum  dtftnbuit  Curfori ,  ad  quem  fpe- 
ctat,  &  hic  fuccdliuc  pro  :cdit ,  vt  fupra  ,  ad  pignorum 
prxdictot  um  fubhaiUtioncm,  &  deliberationcm . 
ai    Frcqucntius  tamen  hodic  bonis  in  exccutionc  captis, 
citatur  tantum,ad  vidcndum  mandari  itibhaf  tari,  &  ex- 
peditur  tantummodo  mandatum  de  fubhaftando,iuxta 
luperiustradita. 
az   Carterum  in  termino  10  dierum,  vcl  menfis  delibcra- 
tionispignorum,  dcbitorporelt  in  actis  proteftan  ,  & 
deducerc  omnes  exccptioncsfibi  deiurc  coiiipcrcutcs, 
afias  non  oppofitas,prout  eciam  ii  non  fueric  iactum  de 
cretumdccerni,vel  nonfuitcxtcnfa  rbrma  Camcrar.vel 
ahanullitas  efTet  in  mandato,vcl  in  execurjone,  poceric 
jllam  deducereiuxta  fuperitts  tradira  fubc*p6.cr  c«f&, 
&  vlcerius  ctiam  poterit  appcllare ,  adire  Prarfcctum  Si- 
gnaturar  pro  Superfctforia,&  SignatuiMnt  ipfam  pro  re 
icrir>to ,  &  commiiiio  v:  appeilationis ,  nam  etiam  in 
hoc  (tatu  caufaf  Sig'iacura  comrr.irrcr,  vel  non  commic- 
tetcaulam  appellucionis ,  prout  de|iurevidericfatien- 
.  diim.in*:.:  tupenus  tradita//^  wpi  j.  &  fcctortim  con- 
Ongcoriaa . 

*}  liucnir  altquando.quod  dcbitor  ad  impcdicndam  de- 
hbcracionem ,  &  maiorcm  dilarioncm  co  lfcquendam , 
poftqpam f uit  111  adis  Ccdula  futvwitaru-inisaim  crina 
obiationc de rnore exhibica.mic: ic oblacnres,qui  inaio- 
res  oblatiorws  faciant ,  &  deindc ,  p: oct ailmando ,  pre 
tiitmoblatum  foiuerc  recufent ,  ldcirco  ad  humfmodi 
rratidcs  ,  &  calumnias  fubmoucndas  iolcnr  cicari  tJm 
oblator ,  quam  ctiam  aebitpr,  dc  cuiusctiam  intcrcflc 
cgicur,  vcinfra.videliccc . 

A.C  N. 

»4  Citctur  NN  oblator,&  NN.  cxadncrfo  princtpalis  , 
ad  recipicndum,  recipique  vidcndunipi.^  io.-a  ,  nccnon 
folucndum ,  folutque  vidcndum  prccium  obiatum  ,  ahas 
vidcndutn  dicta  pignoradcliberari  pe  .uiti.no  oblatori, 
&  quodcutnquetnandarum  dcfupcr  ncccllarium.&  op- 
portunum  dcccrni,&  rclaxari,ad  p.d.tnftante  NN.ptin- 
cipali,feu&c. 

N.  Notanus. 

Dtcretum . 

NN.pcti;t,&  obtinuit,  vt  fupra,  nifiadp.d.  cum  in- 
limattone,  omni,&c. 

A.CN. 

Intimctur  NN.  exaducrfo  principali  ,  qualiter  D 
niandanicdclibcraripignora  pcnulcimo  otVcrcrtti  ,  & 
alias  ptoutin  a&is,inftanr.c  NN.  principali  ,fiue ,  &c. 

N.Notarius. 

*S   Elapfa  prima  diciuridicapoftintimationemcxccu 
tam,nili  vl:imus  ablator  rccipiat  pignora,&  foluat  pre- 
tipm  chlatum,  llladclibcrantur  pciuiltimoorfercnti, 
mxufupcnustradita.  I 


Qua  d  ic  fadi  dccrcti  clapfa,  expcditur 
configi 


„;nando ,  tcnorts  vidclicct. 
De  mandato  Hluftnfs  &  Reueremliffimi  D.A.  C  fiue 
R.P.  D.  NN.  cius  in  ciuilibus  Locumtenentis,  &  ad  in- 
ltantiam  NN  principalis,  Tenorcprzfentium . 

Mandarur  tibi  Executori,ad  qucm  fpccjat,quatcnits, 
ftacim  vifis  prarfcntibus  fub  500  ducatorum,  alhfquo 
pcenis,&c.  debcaspecunjasNN.incxecutione  ablatas 
NN.  inftanti  in  folutum  fui  crediti  confignafle^  con/i- 
gruri  fcciflc ,  ac  przfcntibus  paruifle ,  reccptaquieran- 
tia,quiad.NN.dcbitorccitato,IIluftrifs.  D.  ita  minda- 
uit,rtacdie  NN.&c. 

N.Notarius. 
Loats  f  Sigilli:        N  Locumten. 
j8   Cuius  quidcm  mandati  virtute  Executor  foluit,  & 
confignat  crcditori  pccuaias ,  &  quietantiam  recipic  in 
forma  omni,&c 
»9  Aliquando ctiam debitor,  ad  euitandas  expenfas  cxe- 
cutioms  ,  dcponic  mOilicio  Nocarij  aduarij  aliqua.» 
pignora,&  tunc.fi  illa  non  reluit ,  citatur  vc  infra,  vide- 
licet . 

A  CN. 

jo  Citetur  NN.exaduerfoprincipalis  ,  adreluendam 
pignora  in  officio  infrafcripti  Nocari)  dcpofita ,  alias 
vidcndum  mandari  confignari  in  Dcpofit  lria  Vrbana, 
ad  cffecwm  fubhaftandi,  &  fubhaftart  nundari ,  ad  p.  d. 
Inftantc  NN.principaIi,fiuc,&c. 

N  Notarius. 

Dtcretum . 

NN.  petijr,  &  obtinuit,  vt  fupra ,  nifi  ad  p.  d.  cuto- 

incimationc,omni,&c. 

A.CN. 

Intimatnr  NN.  exaducrfo  principali  ,  qualiter  D. 
mandauicfubha(Uripign<<ra  ,  &  aliis  prout  '.inactis, 
InftantcNN.  principali ,  fiue,  &c. 

N.  Nocarius. 
Elapfa  prima  die  iuridica  poft  ineimarionem  execu- 
tam»  cxpcditurMandatumde  fubhariando  ,  vt  infra 
dicctur. 

Non  folum  autem  ad  Pignorum  indictaltum ,  vt  fu* 
pra  fcd  ctiam  ad  Pignornm  conuentionalium  Subhafta* 
tioncm  ram  ds  iurcquam  de  Stylo  Tnbunalis  A.C.pto- 
ccd  cur,  nam  vbicumquc  Debitor  Creuitort  fuo  pro  fc- 
cuntate  a  iquod  Pignus  dedent ,  cnm  tcrmino  ad  illud 
rclucndum.tunc  d  termino  elaplo  fiuc,fit  Creditori  da- 
talicentiailtud  vendendi,  fine  non  ,  ob  moram  ipfius 
DcbitonsPignus  non  relucntis,  non  poteft  illud  vcnde. 
re,aut  fibi  propria  autho-irate  adiudicarc,  fcd  fi  vult  de 
ciuscrcdito  fatisficri,  dcbetad  frGti  Pignoris  Subhafta- 
tioncm,&  Dclibcrationcm  procederc .  cirando  Debito- 
rcm,  vclinfravidclicct. 

A.CN. 

3»  Citetur  NN .  exadnerfo  pnncipalis  ,  ad  reluendum 
Pignora  conucntionalia  ,  alias  vidcndum  mandari  illa 
confignari  in  Dcpofitaria  Vrbana  adcnccxumfubha- 
ftandi,& fubhaftan  mandari ad p. d  Inftantc  NN.prin- 
cipali,fiuc,&c 

N.  Notarius. 

Dtcretum . 

N  N:  petijt,&  obtinuit,Tt  fupra,  nifi  ad  p.  d.cum  mti- 
macione,omni,&c 

A.  C.N. 

NN.  exaducrfo  principali ,  quahcer  D. 

mandauit 
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mandauic  confignari  Pfgnora  conoenrionalia  ,  &  alias 
proucinadis,  InftanccNN.  principali,  fiue,  &c. 

N.Nocarius. 

Elapfa  prima  dic  iuridica  poft  intiuucionem  exc- 
cucamexpcdtcurMandacumdc  fubliaitando  ,  vc  lntra 
vidclicec . 

jj  De  mandato  Illuftrifs.  &  Reuercndifs.  I).  A.  C.fiuc 
R.  P.  D.  NN.  cius  in  Ciuiltbtis  Locuni:cnencis,&  ad  in- 
ftantiam  NN.  principalis  Tcnore  prxfcntium . 

Mandarur  cibi  Curforiad  quem  fpcdac,  quacenus 
ftacim  v  i  li ,  pnefcncibus,fub  sco.  ducacorum  auri ,  aliji- 
que  pcenis,  &c.  dcbcas  infratcripca  Pignora  conuencio- 
naJia  in  Ocpoiicaria  Vrbanaconfignanda(vf/  mfrafcn 
pt*  Pigtur*  *li*s  in  Officio  Netaru  dtpefiraun  Depofttaria 
VrlfM*  confignanda  )  vCmoriscit  fubhaltaHe,&  dcbltam 
Subhaltaciouem  fecitle ,  ac  prxfcncibus  omnino  paruif 
fc,&c.  quoniam  cicaco,&  mcimaco.NN.  dcbitorclllu- 
ftnllimus  Uominus  ica  mandauic  dic  NN.  &c. 
Hte  exprimtndut  t;i  rtnor  Ptgner  um  . 

N.  Notacius. 
Locus  f  Sigilli .  N.Locumccn. 

34  Et  fuccefliue  procedicur  ad  dd.  Pignorum  conuencio 
nalium,  vel  in  Olficio  depofitorum  Subhaftacioncm,  & 
Deltberacioncm  .  iuxcatormamfupcrius  cradicam  in_ 
alijs  Pignoribus  iudicialibus . 

35  QuodfipretiuincxPignoribus  rcdadum  non furncit 
pro  (atisfadioae  Crcdicoris ,  vigorc  Mandaci ,  fcr.  lcr 
cxpcditi,fic  noua  execucio  pro  rciiduo,  &  proccditur  ad 
nouamSubhaItationetn,&  Ddibcrationcm,doncc  crc- 
dicon  intcgre  dc  cius  credico  (atisfiac . 

Succciliue  Crcdicorc  inccgre  fatisfado  deciuscrc 
diro,cicaiur  Pars  ad  videndum  caxan  Expeuias,  vc  intra 
vidcliccC. 

A.C.  N. 

36  Citetur  NN.  cxaducno  Scqueftracarius .  ad  vidai 
C  dum  caxari>&  moderari  Expcnlas,  C&  caxacas.-x  mo 

dcratasfoluemium,alias  videndum dccerni, &  reiaxari 
Mandacumexecuciuuui,  p.d.  uiitancc  NN.  prmcipali , 
fiue,&c 

N.  Nocarius. 
Execuca  Cicacione ,  &  exhibica  lifla  Expenfarum ,  ac 
factaillarumhquidationca  Nocario,  obcinccuc  Dccrc- 


NN.pccijc*  obcinuic,  vc  fupra,  nifiadp.  d.  cum  in- 
timaciouc,  o.nni,&c. 

A.C.N- 

Intimatur  NN.  cxaducrfo  Scqucftratarioqualiter  D. 
relaxauit  Mandacum ,  &  alias  prouc  in  Actis  ,  Inftante 
NN.  prmcipali,fiuc,&c.  N.  Nocarius. 

37  Ecli  Expcnfx  taxacx  iummam  fcucorum  vigincicx- 
ceduncclapfis  dcccm  dicbus  dc  iuread  appdlaudum  ab 
excetli  la  caxacioncpoft  liitmucioncm  ^xecutam.coui 

D  pcten  ibus,ac  fecuacisquatuortcrminis,  D,  ad  doccn- 
dum  dc  Appdlacione ,  eiufquc  legicima  profccucionc , 
primo  pro  prima.fecundo  pro  fccunda  .  ccrcid  pro  tcr- 
tu,&  quarto  pro  quarra ,  &  fuperabundanti  ailatiouc , 
quiobferuancurlinguIi,ad  p.dvc  fupra,  cap.ij.  num.70. 
li  Pars  aduerfa  de  his  non  docec ,  expedicur  Mandacum 
proExpcnliscaxacis  ,  &  illius  vigorc  fic  exccucio  ,  & 
procediturad  fubhaliaciocKm ,  &  dcliberacioncm  P:- 
gnoium.doncc  Crcdicori  fiicrir  dc  Expcnfis  caxacis  fa- 


38  Cxcerum ,  fi  Expcnfr  raxatx  non  cxcedunc  fcuca  vi- 
ginci.quiatunci  Dccrcro  A.  C.  non  datur  AppcJJacio  ,1 
clapfa  prima  dic  iuridica  poft  cxecutam  lntimacioucm, 
cxpcdicur  Mandacum,&  proccdicur,  vc  fupra  ad  exccu- 
tionem ,  &  fuccclliue  ad  Subhattacionem ,  &  Dehbcra- 
tio  ,em  Pignorum ,  cum  idco ,  ncclapfus  dictorumdc 
ccm  dicrum  ad  appellandum  ncc  didorum  quacuor 
ccrminormnobfcruacio.in  Ivoccafu  rcquiracur. 

Obfiruattones . 

A  TT  AftaapudVeccrcsKcgiamemincnciam  &autho- 

39  tl  ncaccm  dcnocabacerac  cnim  Virga,qux  dabacur, 
.  cum  alicui  poccitas  fupcc  aliqua  re  cribuecccur  ,  Jt*n. 

BtUo  Lthymolog. 

PectiRidaJphiai.  Pacs  I. 


40  IllamanciquiEcrufciCtri'*»,  Sabini  C«fnw  ,  Lacini 
Romani  Qutnm  appellarunr,./*»». »»  Berof.lib.%.  *mtq. 
Glof.my.ftd  iutquidtmC'*tlt,  mvtrbo  *  Quirmt,,  &tlbt 
Atdobr*n.  m  add.  Jnfiit.  dt  Jur.  nat.  t(tn.     C  tttti. 

41  Hmc  CtmbtbUfcen  Paccr  D*rdart,&  jMii,9i  alij  cius 
Antcccllbres.&  Succeflorcs  Rcgcs  Etrurix,  Coriti,  hoc 
eft  Principcs  haftaci ,  fcti  fccpcro  dccorari ,  hoc  cit  Rc- 
gcs,nuncupaci  func  BtrejUtb.  ^.annq.  Sc  ibi  Amt.tn  dm~ 
mtnt.cvun alijs adductisi  L*ur.tn  Htftor.t  ortenap.i. 

4  j  Hinc  Sabmorum  Metropoiis,Tacij,ac  Numx  Pacna, 
Curcs  appcllaca . 

43  Hmc  corcona  Vrbs,qux  Ecrurix,feu  Turrenix,  olim 
Vmbrix  vocicacx,  Mccropolis  fuic ,  Diemf.  Itb.  i  .anjtq. 
Romam  Sttph.tnfuo  ctltbrt  trail  de  frbtbjiC  Rcgia  fedcs 
Cambobiafconis,aliorumque  plurimorum  Ecrurix  Rc- 
gum,  Pacria  Dardani  Troix  conditoris ,  vti  Ciuitas  ha- 
itatactiam  Corrinotninc  dccoraraeft,^»/.AW.W»  B<ll. 
I>:,n.ld>  4/./-.S.  >?  hb.%  Raphatt.  Volattr.  cemmtnt.  l'rb. 
Itb.i.Vltb.ii  Ptr.Af*rf.,nStl.d.  Jn>.4.&lib.%.atiib  %. 
Juntan. Malu\.dt  prtfc.vtrb.propritt.in  vtrf.Coritum  vi- 
detur,Pancrtrt.tem.i.verf.Cerituim  ltcundo,Philitf.Ftr- 
rar.ad  CaJtptn  verf.Corttui,&  in  verf  Cerirui,  vbl  I  Jio- 
nifium  dc Lrar.cum  alijs  cumulatis  *  Lau.  m  d.  Hitior. 
Certon.par.  i  .hancquc  vcritaccm,  &  antiquiifimam  tra- 
dltionem (iictt  Atodtrnut  quidam  cenrrarium  hmntaut- 
ri/)omnes  Antiquanj,  ac  1'critiorcs  Cortoncnfes  in  co- 
rumlibrisimpreilis,&manu  cnptis  ,  acfunctiombus 
publicis  ,  &priuaris(emptriuicufqucproieiiifuiit,  3c 
n> >uitfinic  tcltantur  Ronut ,-.tU.  t  tortntm.in  dsftrip,  C»r- 
ton.O-  Gutttan  Hi(}.Ptrnftol.tMb.2.  tnfin.  &  non  polTc 
Sihum  de  Arcc  Nonci  loquencem  ,  nili  dc  Corcona  m- 
tcliHi  tradit  ctiam  /«.  tatt 
difcurf.h,\lerxirca  mtd 
41  H  nccieniquc  Remuluiquirinus,  ideft  haftacus  Prin- 
ceps  fcu  Rex  didus  fuic  Guf.  1»  a  %  ftd  iuj  qutdtm  CutL 
te,m  vtrbta  Uuirtn4i&  tbt  Aidebr.in  ddmt.Jnfitr  de  Ltr. 
nat  %tn.  &  ciu. 

4$  Verum  auoiuam  Rcgr . ,  &  fignancer  Romuluf,  hanc 
Haftam  in bcllo gerebanco.a/.in      fed iuj qutdem  Ci» 

46  uite,tn  verbe a  Quir  tno,  canci  fccerunc  f  Veccrcs  fub  hu. 
lushaftxau  picijs,  hoccft  armis ,  bclioqiicquxfita,  ex 
Holtibuscapca  .  vc  iurc  genciumrierenc  Occupanciuin, 
IibcrofqueHomincs  bcllocapcosinferuiturcm  c  apic- 
cittmrctiigi.procoiiipcrtohabucrinc ,/.  Aaturattm,  ut 
finjf.de  tttq*ir.rcr.domtn.l,i.in(in.prtn.ff.  dt  acqmir.  pojf. 
1.  Hofits  jf.de  capt.&  peilUtm.  rtutrf,  §.  irtm  ta ,  Infiu.  dt 
rer.  dtutrf.  quod  fane  pcrmiilu ac  gcncrali  liccncia  Ro- 
gis.fcu  Pruicipis  prxccdcntcinteUigi  oporu-rc,docuic , 
&declarauic  Exccllcnciifimus  D.  Prxccptor  mcus  Ant. 
A1eren.cvniroutrf.ltb.2£.lZ.tom.i. 

47  Igitur  fub  his  Kcgix  auchoriracis,ac  luris  gctium  tu- 
tiifimis  fignis  ,  Vctcrcs  Empcoribus  plus  Oitcrcntibus , 
abemptio.icnullopcriculo  dctcrricis  .  rcs  huiulmodi 
bello  qux(itas,Halta  pro  figno  pofica,omniumque  con- 
fenfu  conrirmaca  auchoricatc,venundarcccpcrunr,quo- 
modo  poitcrioris  sJphrtcant  Quxftor  fubiedos  iiaitx 
Capciuos  vcndidic,ceftc  faltr. Max.Jtb.^.c.  r.  ftcun.  an- 
tiq.imprtft.t^ao^  quidcm  ractum  Liu.lib-ij '.&  PJuw.im 
vu.Scipien.  cum  libera ,  &  benigna  Regij  Adolcfccncis, 
Rcgis  Maifinillx  ncpocis  dimiiIione,ftipcnort  Aphrtc*- 
«ocnbucrc  vidcncur,  quoAodoetiam  /  ubtiuiCtaudtut 
Capciuos  Camtrmoj  (uos  vendtdiifc  ftibHatiaaliirmac 
idcm  Vkier,  AJaxJw.6.c.  5 . 

4&  Protnde,  cum  Principes  bona  Profcripcorum  fuam 
prxdam  dicerc  auderent ,  Conluccudo  inolcuitcadcm 
bona  fub  Haita,  &  voce  Prxconis  vcndcndi ,  Cutr.  Jdr. 
l.olfit. 

49  H  iiK  ius  Haftx  Fifcalis.idcft  audionis.qux  fi;  a  Fifco 
dc  bomscaducis,vcl  commilii  ,vel  obligacis,dcf<xndic, 
dc quo  lurc  agicur  tnt.i.&  m. iu. C. dt  ,id.  tujirum.  & 
lur.hajf.ttfc.tib.io- 

fo  HiiicHaftxprxctTe,  hoc  cft  forenfibus ,  acpriuaris 
expcditionibustdtxit  I.  C.  in  l.t.§.dt  tndt  cum  eijtt,  ff.  de 
ong.  tur. 

$  1  Ponebarur  autem  Hafta  pro  figno  in  publ  ico  Foro , 
&  fub  ca  bona  vendenda  collocabantur  ,  Ftfl.t'b  8: 

5  a  Cictr.  /i^.a.  <#c.  non  fccus ,  f  acMaucipu,  lureBd" 

R  a  hcapca, 
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U  ca  pr  a/ufa  Co  ron  a  venderentur  ,  fi  quidem  Coroiu  ad 
inftar  pilei  in  capite  Capciui  impoftra.ftgnum  erat,  Ser- 
oumillum  venundari  .teftej/W.i  *  mnntt.in  P^ndtl.pcout 
bacncdtratempeftace  adhuc  apud  aliquos  paruusvi- 
rens  ramus.fupcr  re  vcndcnda  repoficus ,  eft  fignumrei 
veitfhs., 

1 ;  j  Subhaftare  crgo  nihil  ajiud  cft,  quim  HafU  fubijcere, 
&  per  tncantum  publice  vendere,&  przconizare  >/.«»•</«  , 

5<i  vbiGlef.tnvtrbe  fubhmfi4tit,CM txtcniiudtc.  &tSub- 
haftatio ipfafubhafta  vcnditio , /./?**«,  C.dtrtfcind. 
vtndit.res  vero.venalcs,  fub  hafta  publicc  pofitz,  fubha- 
ftaca;dicuncur,</.»r«6.w*i  GUf.  mvtrbefubbmfiatis.C. 
dt  txtc.  rnutd.  &c  hafta  difcra&a  przdia  fic  vcndita  vo  - 
cantur  in  l.fin.C.fi  prtp.  p nh.  ptnfiu 

55  Aucuoauccm abaugendo,  & adijciendo  appellata, 
Aug.tm.tnd4t.iih.2.c.i.d.ipreti)  in  Subhaftationc addi- 
CUo,&  ica  accipicur  In  l.fi  ttntper4,&  •«  l.qu4cumq,  C.dt 

f6  fid.\nfirum.& iur.hmfl.  pfcmi.tib.io.  &  fpro  ruiiuimodi 
auclione  haftam  pofuic  Imperacor  m  duU.futmptr*. 

57  Adie&ionescuamfunchcitaciones,  hoc  cftcromif- 

'  fioncs Orfcrentium  maius pretium  l.vCM  vtndit.  bene- 
rum  CimtJ\h.\  i. &l.fi qun  Mtuberitdtt,  C.dtomn,  mgr 
dtftrtJib.lO.  » 

5  *  Sed  addidiones  funt  pcnes  eos.quifubPrzconis  voce 


Gr4ti4n.d1fctpt.479.n1 $.& hcct dicta iuri loiuantur  dc 

rcbus  Cfuitacum,  cameri  ex  idencuace  racionis  idem dj- 
cendumcft  de  rebus  aliarum,  Vniuerficacum ,  /.  Ctmirmt , 
yhiGlefftim  verbe  vtrl<fuut,&  Bmrr.n.  10.ferf.qu4re.nu. 
I  i.f.fictrt.pet.!  Rtfpuhitcm,vhi  Bart.num  }.C.  Hu,b  uj  tx 

6+cauf.  Mttier.  requiritur  t  camen  in  publicz  rci  vendi- 
cioncprzCenciaOmpalis  ipfius  Communis ,  vttradir 

Bart.mL.i.n  -j.C.dc  fidjnfirum.&  lur.haft.Fifc.Ub  \o. 
6*5  Quarto  in  venditione  rerun  Fifcahum ,  &  bonorum 
DcbirorumFifci.quando  Fifcusea  vcndit  vcfua,  l.\.& 


tiur.& fid.bafi. 


licitaci 

fifcJib  ro. 

19  I^fcrtoiturgenej-ajiter  Subhaftatio,  vt.ficrci  venahs 

pUbhca  cxppfitio,  Asttb.  hec  ius  pirrttlum^C.dtSmcre; 

fmnQEccUf-Bmrt.tn  Uuitutif,  «1,  f.tUpubitc.&  VtQig. 

MmngilM  S.ubbmfimt. q,it  n. \.  Frmnc.  dicifAq.n.i+C4f. 

M«*tn.dfcif.is>,n.4i  .Sunt  autem  plures  cafus,in  quibus 

Subhaftatioomrun6requiritur.&  "'* 
6ox  ScttDQ  in  alicnatione  rerum  Ecclefiz>  cextus  cfk.in 

4Utbthpc  iuiptrriffnm.CMSmcrif^ntl.EccUf.  Ang.im  §. 

btc  ttium  n.  i  lyirf.  neta  bicj*  "Amh.  dt  dlitu.  &  tmpbyt. 

Buldctnf  i  %±ad  inttUi^nttum^um.  l.ltb.i.&  cenf.%04. 

Lengumjn.X.vtrf.  x,quutjib.l. 
'  Sedhocprpccdicdciure  Ciuili^  fecuscftdeiureCa, 

nonico,  quia  Ecdcfia  hoc  priuilegium  nonacccpcauic  > 

fed  aliam  fqlemnicaccm  in  rerum  aiier^ticnicconftituit, 

in  c*p       txctptttnt  1  x,q  a,  Jiart.  \n  Auth\  hec  tusperre- 

Uum,*.l9&ibiB.*lJ.h.iyC.d4 

ind.$  bec  eu*m,n.i  3.  tn  AuthJLt  Alun.& Empbii.Ge- 
uutn.tn  Pr4X.Architp.c.fy.n.QGr4ii4naiifctpt.479.n  14. 
&  num.  1 6.  &  ftqq.  c  u  m  altjs  cumulatis  pcr  Mungil.  dt 
Subbufi.q*dft>i9»\.&ftqq. 
$i  SecunddinalicnariQKrjemmMinonim,/.»/^^ 
princtp  ff.dt  Mtner.Ang,\n,%.hBC  ttittm  nvm.\ jiutb. 
dt4lun.&  tmpbtt.B4ld.ctnffi%+n.i,  lth.2.  Ajfis8.dtctf. 
iA9.n.t.yirf.Zj&  ibt  VrfiHat.i.  &n^.L*c.  Pti,iuPf4X, 
lib.S  c.i.n  i^.kt>t.dtcif.^o6.n.^.& ftq\p.4.rtctnt.Grtger. 
d*ci(4&<.num  $.&  num.o.  &  plurcscumulans,  Mungtl, 
dlSubhufi.q.vjjt.l.  k  1 

Sed  hoc  pariter  procedk  de  iure  Ciujli ,  fccus  cft  do 
iureCanonico,  ^de  Confuccudine ,  B*ld,  in  Antb.bpc 
iut  ptrrt{lum,num.i  ^.CMSmref^nQ.  Eccltf.Btltrnmin. 
4dGrtzar.dtcif.<\%i.n  13.  Bald.dtc1f.436.  n.i,p.t.  rtcent. 

61  cuu  1  f  alijs,quos  latecumuiat  M4nx1ll.de  Subhail.d.q. 
xj.n.i.&  ftqq. flequqd  fokmnitas  Subhaftacipnis  i|u 
alicnauonc rcrum  Mingrum  hodic  non  fit  irj  vlu  ,  poft 
Lndtrcb.hnel.  ceufi  i6^n.i.  &  alios,  ttadit  Ctiam  htr\- 
gliel. dtctf.%.  n.20,  fufficit narnque quod har  bona  fidc , 

^ntuifc.cofif.  [  19  n..\i.Kot.  ditt.  dtcif.^6.n.i.f>.i.recent. 

61 .  Tc  r  t  i  o  in  alienatipne,  rcrum  Ciukatis ',  feu  Reipubli: 
cz  ,aut  Vniueriitacis',quia  Ciuiitas,  fcii  vniuerficasatqui- 
pararur  Ecclcfia:>&  Pupiilo,fed  bona  Ecclefijc,  &  Pupilli 
non  poiTunc  alicnari  nne  fubhaftacione ,  ergp  nec  bpna 
Ciuitacis,  feuRcipublicac  >  auc  Vniuerfitacis  >  ita.dicit 
BnidusS  rcae  perpcndatur,f«w/7/. 2 04-/0^ i .  vtrj. 
%,quinltb.\  &  de  bonis  ReipublicatA  Vniuerficaus  cra- 

diC  ReUn  cenf.O^.u.iQjdt.l. 

Sed  hoc  poflct  procedere ,  fi  Ciuicat ,  vel  vniuerficas 
hab^rcnc  Legcm/eu  Suwtuiq  mrciculare,  nini  alias  in 
rebusCiuicacisnon  requui  Subha(lauoocm  ,  probat 

ttxt.tn  t.Luttut,}  idtm  rtfpend\t>ff.dtmunicip.l.l.&  Z.& 
Ifinaldn  hn.vbi  GUff*  in  vtrhe  fi^biits.Cuit  vtvd.rtb.  Ci- 

,nn.i9.Ub.i.y 


ttuit.C.dtfid.tn[lr.  &  tur.hafl.Fifc.fi!>. 10.I.  Lucent,$.  fin, 
ff.ad  munictp.GUff4  in l.quicumqui, in  verbo  licuatio.C  d* 
fund.p4trinun,lib.ii.l4fxenf.ii9.ut princip.  lib.z.  Bald. 
inl.l.n.9,& nufm.\-J.CUt  Htrtdvat.vtl  atl.vend.it. Imol. 
cenf.Q9.n.-J,PtrtgM  mr.Fifeal.lib.fi  tit.+n.i.&n  ^.vtrf. 
qu4rt*iMtrutnirs,M**gdMSuhh*fi-q.iq^*.Retndic. 
1 1  it-n-IO.par.-j.rtctnt. 

66  Quod  ptoccdic  euaminvendicionibus  rerumpatri- 

monuiiuru  ['rmcipis,  i  fan .ul.de  Subhaft.dill  q .34.  m.J. 

b\in  Locacioric  rerum  Fifcalium,G/«^«  ind&j.quicum» 

qufinverboLtci'a}itt,C.defitnd.t>atnm.  Uh.U.  imfem.dtQ- 
cen/^.ii9anprinc.ip.9irf.\ttmlec4jieJtb.i.o:  ia locatioue 
Veaigaliuin  Fifci,/  ptnes.CM  Vett>g.&  ctmmuffJJtcntim 
inprincip.ff.dt  Public.&Imfen.di&.  cenfil.ii9.  inprincip. 

A*mng\iM  Subhnil.dia+i+nn. 
4J.&fiq.&nJL.  •  ' 

67  QuintoinvcnditionePignoTis  IadiciilisJ.erde,C.  d* 
tXtcut.rtitudic.l.\j&  l.finmLC.  dtfid.  iufirumumt. &iur. 
h4ft.FtfcJth.\O.G4lUfM obligot.CamtroJ  q. i •Jm. \Q. Sm- 
luff.Ttber.in  Prax.Lib.i.cap.^z.  n.i.&ftqq.  MangHl.  de 
Smbh^^A\.m.i.&ftqq% 

69  Eft  autcm  Pignus  iudiciale  illud ,  quod  fiuc  captum 
pcr  Exccutores  m  executionem  mandaci executiui ,  vd 
rciiudicatc ,  &  fic  in  canfam  iudicati  extra  ordinem,iux- 
tatextum  tm  f.fi  Pigmerm»  ff.  dituiFk.  &  iuxta  Praxim  fu- 
prarclatam,quam cradicetiam  Saiufr.Tiber.dttt.  Uh.u 
ap.^i.n  6.  &  ftq.  Suart\trt  /.  peil  rtm  imdicmtmm  md  de  ■ 
clarmt.  Ltgit  Rtgni  m  §  .vltenus,n.  1  .jf.de  rtiudu.  Mtntch. 
dc  ricupir.rtmtd.\  z.n.  1 8.  Duran.deaf.i 6j.n.  1 9. 
6}  Et dicitur  i udiaak, qu ia  hcet  ex  Prctons ,  hoc cft  Ju- 
dicis  iuiTu,proocniat,vnde  etiam  aliquando  Pratorij  ap~ 
pdlauoncconciiietur.wi ip  l.i^CMPrdier.  ptgn  non  ta- 


men  cx  Edicto  Prztoris  ,  fcd  pcr. 1 
execucione  iudicati  excra  ordincm  capuur,<i.  /.  fi  Pegnt- 

ra, ff.de  tuitl .C uiac.o>>fcr,tib.%..C. ?0, 

79,  Pcr  fimplicem  camcn  Manda^ci  cxecutionem  ad  cffc- 
ctum  Subhaftationis  faptam,nifi  fit  fubfecuta  immi/fio> 
npn  poteft  dici  cpnfutucum  ius  pijenoris  iudicialis,  iu 
&  talicer ,  q uod  habeat vtm irnmiluoais ad cftcd.u m  >  vt 
compecac  ius  ofTerendi,quod  non  comftetic  >  nifi  Credi- 
toribus  habencibus  hypothecam  cootraalium  ■  ppft  d. 
executionem  ♦ "actam,  imm  sllum ,  v  t  tradit  StrmpbinMttf. 
9il.n.\.&  fiqq^ 
71  Sextd in  vcnditione,  feii adiudicationc Pignoris  Pr«- 
tori),Sfitic.inl.ordo>in  pnmo  not.  n.i.Si  ibictiam  Baid. 
n.A.virf.ftd  tn  rltenus  ni»;«,vbi,quod  Subhaftatiorcqui. 
ritur>  vptcumque  agitur  dc  vendenda  re  Abfentis  tQ.dt 
c.xe ut  rei  'udic.Hc  quod  Subhaitatio  dcbeat  fcmpcr  prz- 
cedcre  adiudicatiphcm>a(iasadiudicatio non  valeat>eft 

text.w  /.I .&  l.vbi  Bart  C.de  fid.infhum. &  tur.bmft.fifc. 

/ti.io.&  tradit  Put.dtcif.2ifj1.if  c  dttif.2%i.u.2.  Ub.z. 

Straph-decif.^.n.l.Man^l.dtSubh»fi.qA9<i.n.l.  kota 
pefi  lundtm  Man^il.dectj.i  X.n.  }.& jta.vtrj.  (tcut  mutttr, 
C4mmisrMcift%6^.n.y. 
71  '  Sed hpc  pnmo  non  procedit.quando  crcd  itum  esce- 
d  1 1  valorcm  re  i  capcz  m  tenucam.  fe u  adiudicacz ,  cunc 
enim  adiudicatiode  zquicatc  poceft  futtincri  >  Si 
dttif.3S8.n.i.& dtcif.otq.n.%.&  decij.ioo^.n.i.Ca 
dtcif.$6$.n.6. 

73  '  Sccundo  non  proccdit,quandp bona  fuerunt  in  fubfi- 
dium  adiudicata,fcu.datain  fo]urum  przuiazftimatio- 
ne  ludicis,/.  1 .  vbiSmtH.C.pMCmmfi$  tmdic.'Aflicl.  dttif. 
i&jt.t.vtrfA.rmsit.Retnpefl  M^ngU.  dta.dtcif.iS.ntt^ 
&  num .6. 

74  Tertidnooprocedtt  >  quando  rei  adiudicatz,  valor 
;  non  exccdit  quancicatcm  debici  >  Cmnmltr.dtc\f.^6A. 

7$  Quarr. 
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Quartd  non  prooedit.quando  deinde  probacur.quod 
nis  rcs  adiudicaca cciaro  per  v iam 
wndi  non  pocui^Tcc,  quia  hoc  cafu 
viu^  aeqiucas  pro  illtus  vaIidiacc,P«.^f i/.isa.wi.y. 
&(*q.&\*x*i.*.i.tib.%.       .  ■     .  ' 

76  Nam  SjubMftaciQ  fuic  inuenta  ad  fraudes  cuicandas  > 
ne  res  in  debitoru  detrimentum  viiiori  precio  vendc 
rentur ,/•/'  quot,C.  de  rtfcimd.  vtnd.  Ft*X*m.  *d  Stav.  Prb. 
lib.ix*p.  1 94j$*umGr«U»^ttft.w&H*m.to.& (tq. 
M*ngit  dt  S**ksfa.l+n.S.C4f.A(*»tn.dtc.  19.num.41 
&  ftqq.pMtA.dtC.Z^z.n.jM  Z.ScrAph.dtof.  3  58.  Httm.Z. 

77  ideo  t  iUius  forma  poreft  adimpleri  pcr  arquipolJcn 
6  res  fcndita  fuit»  vel  daca  in  folucum  pro  lufto  precio , 
valct  vcnditio>fcu dat  to,ii  hoc  deinde  probecur ,  L  fi*  § 
fin.ff.mAnd.Mand.of.ad  Roman  coni^^.fubitt.  A.C*f- 
fad.dcaf.  i.n.zdt  ludtc.  cumalijs  cumulacis  pcr  Ftnjt*. 

atd  StAtyrb.dtii.Ub.i.CAp.\9\.n.-}i.Pui.ci.d(Ct{.zsi  ttb  X. 

78  ctcrum  ceflance  f  fraude  debet  ectam  ceuare  forma  Sub.- 
haftacionis,quz  ob  lliam  inuenca  hitrGr*ti*n.d.  ttifapt. 

479,  »*■»•»  1«  '  .... 

79  i\cqutriturautempignusprztoriumduplicicer  ,  vi- 
deficet  ob  Rei  contumaciam,  &  ob  caufam  iudicaci . 

go.  Primo  modo  defcribicur ,  vc  fic  illud ,  quod  datur  per 
Iudicem  in  concumaciam  Rci  cx  primo  dccrcco ,  fecuta 
tamen  immifBoiic,/.«<>»  tfl mtrnm,$.(cnHdum,  vbt  B*rt, 
t& Cafiren.nuz.ff.de pigntr.atlJ.x.C.  q*i  ptt.inpig*-b*b. 
Ll.C-dt prmt.ptg.  jilt*.c*mf.l$.H*m.i.tH.%.  M$n*ch.d$ 
rtcupir.remed  1  1 . n.  1  z  t '  tn ijn.ad SttuWrbMb. IX. 1 6+H, 
%.&  *.\h  D*r*n.d$c.J  6  4 .  n  .  j  y 

$1  Secundomododofcribitur.vtfitiiJud.quoddarurpcr 
Iudjcemex  primadecretain  vim,  rei  iudicac*,fcu,man- 
daci  exccuciui.fecuta  camen  immiifiorie,  vc  fupra .  /.  *»* 
mtrum,(fdtpig.*8.C*i*c  jH  ruk.Cfitm  c*»f.t*d,D*r*n 
dMtiU6A.*.^.&*.*B&(tqq. 

%  i  Et  dicrcur  prxcorium,  quu  non  tancum  Prattons  tuf- 
fu ,  prout  illud  >  quod  rei  ludicaca;  cxequend*  caufa 
fupra  >  per  fivecutores  fi: ,  fed  etiam  ex  ipfius  Prztoris 
Edieto,hoc  eit  de  lurc  Pratcono  conihcmcurW.?  C. vt  ,n 
p(fJ$g*t  /.$•§!  §M****k*M4.ntnt(tmtrMM.*§  dtpig. 
*£i.h*n.Cat.  i»  Lex>c  i*r  tnvtrbe  Pigmmt prtutr>mh& 
in  vrrba  Prttortumauitm  . 

%±  Cartexum ,  qui  vigorc  mandaci  exccuciui  fe  in  pofTef 
fionem  irnmittendum  curat,  parum  prouidc  fibtconfu- 
licnim.nifi  fublaftai  10  fcqua '  ur.non  crfi  icur dominus, 
nec  frudus  fuos  tactt.quinimo,  quicquid  dixeric  G*Utf. 
ncc  etiam  vcrus  poilcnor,  fed  cancum  dccentor  cfficitur, 

/.}.$  I  ff.dtrtb.c.or.Stiufl.rtber.tn  Prax.t>b.\.  catp.44.rn. 

6,  vbi  de  vctipri,&  reccpcion  ,  poft  Ntguz*»J*  ng.  p.i. 

mtmb.zn.6.  rtrj .*mt>U*,M*£on,d:c,f.  Lucen.gj.n.j.Q- 
ftq.D >.d  d<cif.\6j,*.*$.&  ft*j 

|f  Admdicacio  vero cft  iudicio  pcrado  rei ,  de  qua  agi- 
t ur ,  Ador  1  add  1  c  10, t-fi 'n.C.fi m  c * h ;  t*d.Alci*t.i»\l.*liHd 
tfl^tnttr  muta*m,<n  vtrkt  ndxHdtcmtuyn.ti.fdt  TttrboT. 
pg.F^n^jmutd  St*t.Krk.lw.  1  **p.  1 9 4  n .  1 4. 

9%.  SeptirrtoinverKiiciooepignorisccHiuencior^ 

vbi  Ratd.n.i.C.d*  wr.domtHuimpttr.MtngU.de  S*bh*d. 
q.l6o.m*m  4  przicrtim  de COnfuetudine,  Dttrnnd.dtcif. 
4M  jmm  wJ>  ita  pradicauir  in  Tribunaii,  A-  C.S*l*ft. 
Tilnr.i*  fr*x4m.i  c^.^i.n.j.  &(t*\,&**.i6.  &n.i9- 
Dmr*nJ.d4c*f  445  8 1  •  Qaod  Proccdic  eciam  ti  dau  fic 
eredirori  faculcas  illud  yendcndi ;  nam  adhuc  Subhalta- 
t io  dl  nccdiar u ,Parte  cua ca, Sttufi. T tb . i  t .  1 .  cap.44.  n. 
6.v*rf.nttrum, Mtngtt.de  Skbh*fl  q.i6a.  hh.i*.  Affltil. 
d4t.lS%J**m,*.in (lm,&  «.4.  dummodo  fttclaplum  ccm- 
pusadpignusreluendum  >  &  fic  Oebicorficinmora, 
S*l*fi.T>dmJUdt  i.c*p^XJt.i%.& ftq.pofi Ntguxjutjt 
pig.{  Ar,6  memb.  i.n.i.tnfin.  &  n.\ I. 

86  QuinimOaquando  adc ( t  obl igat  10  Cameralis.cenfetur 
ab  initio  daca  facuica$  fubhaitandi  pignus ,.  qux  nihilo- 
minuse  Um.de iure uace  incrac D*r A.^.deof^^.n.Bi . 
Parte  tamcn  Cempcr  cicata,  ex  przallcgatis . 

87  Eit  autem  pignus  conuentionale ,  vt  ex  pnemulis  pa- 
tet,iUud,  quo  J  ex  Partuim  conucnckw  exprdTa ,  vd  ca- 
cita,  quxri  tur.St  coniticuicur  J.L(f.dif>g.Hcl;l.2  ,CJt.pr*t. 

pg.ltjn  C  it.tn  Ltxic  vir,uiquc  Iur.  tn  verbo  Ptgnnsctn 
mtntitnmlt  fc>Xon.AdSi*t.rrb,tib.i.c,i94.n.i.  &mm.i  J, 
nrj.j*(t*mium*m'0.. 
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88  Oaauo  in aAtoneicali.qnando  qui<  fuit  immillus  h> 
rcpignorisinSaluianot  rufi^uisvclitpotius ,  iurepi- 
gnoris  polfidcndo,ex  trucfcbtt»  fatiificri»  fed  in  hoc  cifii 
nonpoccft  deucniri  ad  fubraftatioocm .  &  dchbcratio- 
nem.niii  prxuia  Pnncipis  liccncia,  P*i>f-  tU  Snl*.  i»jptc. 

4-c  1  n  144.  MnnVt,de  S*tt*{t  f  A  a6.Jf.i4  ^  t>  nph.drctf. 
1 100.«. 1 4&  ftq.Rot.dtcif.  1 9 1  .*, t  %  ¥*r.6  >  tctmt.  & i*  AV 
m***dttti  MerCurtj  4-fui,)  \6yC.c,;.  .bo.mt.  PtrtHHnt. 

89  PrecesvcrdPrtncjpiporrigendar,  proutcxformula, 
infcrius p*r.\x*p  tf.ponenda,  apparebit ,  continere  de- 
benc.  ImmstTum  in  Saluiano  non  poifc  fibi  cx  fructibus , 
nifi  polt  dcccm  annos,  farisfaccrc ,  Sc  quod  idcd  fuppli- 
cacur  commicci  c  idc  m  Iudici,  vc,  pncfixo  dcbicori  com- 
pecencitcrminoadreluendumd  pignus •  eoelapfo,  8c 

Eignore  nonrcdcmpco>ad  illius  1  ubiuitationem ,  &  de- 
beratiomm  plus  Off;rcnti  procedat ,  Mnngtt.  dt  S 

hiil .d.p.  1  i6  n.  14.  T  7.100 i.PAttt.dc  Sutu  d  InfpJi  C*p. 
l  .f.l 44  R»t*t*  Rtm*nn  NHlli>*tit  Dtlthtrmtuntsxb.lum) 
l6*x.ctr*m  R.P.  D.  Gmftitrto .  Et  ita  quocidic  obfcruat 
Praxis,&  Curia.dum  h  u  lufmod  1  preccs  porriguocur  in- 
Signatura  Sandiifimi . 

90  Citcr um  ii  infra  breue  temporis  fpacium  Creditor 
'  poceil  cx  fruaibus  pignoris  faci»fteri  ad  Subhaftacio- 

ncm  dcucniri  minime  potclt,  Bnr#t.dtaf.6\%*mm.\x>. 

91  Ka tto  vcrd ,  cur  imiruTfus  in  Saluiano  non  poiii r  fmo 
Principislicencia  ad  fubhaftacionem  procedere,il(a  cft» 
nim,  quicquid  duertc  Ct**r.  fencencu  laca  in  Saluiano 
impedit  rranfitum  de  iudicio  ordinano  fummario  ad 
executiuum,  &  rcpugnat  nacura  Saluiani,  in  quo  ronce. 
ditur  immiifio  canaiui  caufa  pignons .  vc  Crcditor  ubi 
ex  frucribus  i "a  c  1  s  fac  1  a  t,  k 0 1. d . ,  c c >  I  \6 1  &  (tqqjp  6.  wu 

Ad  validtcaccm  autcm  Subhaiiacionis,  muka  requi- 
runcur ,  & 

9%  Primo  requiricur, quod  conftecde  vcro  qcditoetus» 
ad  cuius  mflanciam  proceditnr  ad  Subhaitationcmv .  qut 
*ccmf*vtiCJttdtH.Of*(c,dtctl.  109-». 4 ■  1 "  -  •  ?  d^tctf^ 
Al6m.Af*r.%.  rtct*t.mW  fubbalbw  cft  miUi,Rtt.dtctf. 
l<Sjt.iyp.fjrtttnt. 
03  Vnde  inferri  potcft ,  q  uod  Subhaftar io  fada  pro  ma>- 
k>ri  fumrna,quam  ficcreditum.flcxceiius  fic  in  decreto» 
vd  in  mandaco,eft  nullaiacocum,tanquain  proueniens 
ex radtce  iafet3t»»B*rtj*l.fi *»* farttmS  ftctm*m.mu  6. 
&  tht  t*f.*  i.f.dt ctnd  imdtlt  Put.dtctf.tij.m*m.i  &(tq. 
ttb.  1 . Rot.dtctf.zi.n.6.p*r .z.dtucrj '.&  deof  5 4 s -num. 6. & 
dtctf6iQ.n  \.p.X,&  dtttj.tfl.  H.tf4.r*Xtnt..Grtg;dtcif. 
3  19.H.I.& dtCtf.^JlJl.%  Dnr-nn.dtct/.io  n^  Huratt.dec. 

9A.  *•*  cr  /f^.ctiamfiexcctTusficinminiiiKi.^c;.  deaf. 

2*6.»  6.p.  ? .O-  deaf.i6S.nu .4  pAr.4  rtCtnuGrtgtr.  deaf. 
198  J».  1  &  ibi  Btltrmmtndu.  A.Ftrtmtttl  *d  B*rmtJttif. 
91  «.4  vbi  alias  dccifiones  curnulat.. 

94  Sco  hoc  Primd  non  proccdit  %.  auando  Subhaftatio 
fuit  facta  pro  minort  fumma  quim  fic  debicum.  Rtt.  dt. 

Clf. 1 65  .^.4; f  erf. dt,  tt u  r , ptr .4. r e c  1  n t . 

95  Secundo  non  procedic ,  quando  cxceffus  euct  tantum 
in  execurionc,quiaJuit  tacta  111  rc  maioris  valoris  i 
deb iti, etcnim illud plus  refticuicur  Debicort ,  B*id.imU 
fin.n  4  wtrf.& mon  pl*$tC.  d*  i*r.  domtn.  impvr.  Mnndof. 

*d  RomAn.C0nf.4S  4.  fub  llt.  7*.  Vtrf.  tUHC  **ttm,V*l  tnfin. 

dc  receptioriopinionc  ccftacur,?#//M»i».4WGrff«-.  d*c, 

1 9H.H.3  vtrf.($c*s**t*mij*fiU}.d*ci(.Xi  9  n.z.Rot.dtaf. 
S4S.n.6.pAr.i.reiint.  Burart-dtaf.^Q.riu.i  1,  &  ibi Ftrtn- 

titl.iu.ji.ati*!.  decifiones  cumuJaCjCr  dtcij. 91.  m,}.  &  ibi 
FtrtmtUtUu.  A.m.% . 
96 .  In  quo  camen  animaduertendum  cft ».  non  poifc  fub- 
haftariremmagnivaloris.proparuo  credito,  l.mmgit 
p*to,$jttnpm(fm&.§.utmPr4torjfMrt9>»$iorMmJ.%J& 
i.fiquot.C  derefand.ftnd.SAtuit.  Tib.  ,n  P  rax.  ttb.  I  .  f. 

*x.n.t  %  .vbi  itavidiuc  obferuari,ceftacur ,  G*tg***t.  *d 
9jStar.yrb.t1b.  t .  -  istiMi  pri*  vbi  f  quod pro paruo  debi- 
to  dcbetfubhaftari  rcs  minusdamnofa  Debtcori ,  G*U 
Ufdt t*li*.C*mt$r.q  5 j.n  1 9  v bi  quod  in  hoc  humamccr 
eft  procedendum,  cum  minon,  quim  ficri  poific  Debi- 
COru iadura, Mangtl  dt  Suvb*il.q  n.n.i.CAualtr.dtc. 

<4t,n*.Bur*ttMcif. 6X7  *9.      '         „     ,  , 
98  Sccundo  requirtcur  ciucio  PuasJ.Crtdutr  l*  ftcon- 

d*,C.dt  diftr*Ufix4.tli  vntquoq.ff:  di  rtuuURti**.  Ctnf. 

3  x.n.  \0.lU>.i.S*l*n.TthffJnPr**Uib.i*.4^**»'  W 


Digitized  by  Google 


198 


Praxis  Iudiciaria 


feqq.&  c.4t\.nu.6.  M4n9il.it  Subb4fi.q.\%%.nu.  I.  ^jf/if. 
.^r.jfg».;  R0r.dec.476 ,1 4p.z.rtetnt.& pofi  A1*ngtt.it 
SubbtflM;  3  n.%  Grc?.itc.;\g.nu.\.Buratt.itc.703.n.\. 
aliis  Parrenondcaca>{ubiU!tactoeitnulIa>/4S.tn;i/.  d.  q. 
\%l.n.i.Rr>t.dtt.$94.n.l.p*r.4.rtctnr.Bur4tt.djltc.70liii 
p riu  prouc ecfam  non  cicaco  Pofrcffore>dc  cuius  intcrcflc 
2.%k\ir,M4n<>tl.de  Subbaft.q.^.nu.j.vbiquod  non  fufficit 
cit  itio  gencralis>  Buratt.dtc.6 1 4.»«.  1  • 

99  Et  non  folum  rcquiricur  ciracio  ad  videndinn  fubiufta 
ri  ex  pr**l(egatis ,  fed  eciam  ad  vklcndum  delibcrari  Pi 
gnora,fcu  bona,vltimo,&  plus  OfTcrcnti,S4/«/7.  Ttbtr. 
m  Prttx  ltb.\.c.4l.n.\,&  feqq.Gre».itc.4.\6.n.t.Bura!t.i, 
dcc.ioi.n.  I .  M4  'igit.de  Subbad-q.  1 47.«.  I O. 

100  Ciucioautemdebec  eflcpcrfonalis  ,  &fi  Cicandus 
110:1  poceft  inueniri  dcbec  exLvnii  domi  dimifla  copia, 
quod  fi  dotnum  non  habct  >  citartdrbcc  pcr  Edictum, 
prouc  in  tcnninis  fubhaltationis  tradic  Bali.inl.fi  n.n.3. 
Cde  \ur.dcmin.impttr. 

101  Sed  ho-  non  proccdit.qnando  tuic  actum  vigorc  obli- 
gationis  Caii!rralis,nsm  cunc  cicatio  perfonalis  non  rc- 
t\mtk\iV,Zacc h  udG jlltf.de  Mig.Cmuttr  q.2j.nu.\  3.  Sa- 
tuff.Tttxr.lib.i.csi  ««.i.cuma  ija allcgatisftipra  rap.j. 
fub  lit.B.verf.hac  taritn  non procedtr,n.iH.&  frq. 

101  Erhoc  deStylo  rYilr.inalis  A.C.vindicatfibi  Jocum , 
etiam  qtiando  fuit  actiim  contra  Obligacum  in  forma 
'  Goarancigtc ,  auc  lub  alijs  formufis  execucmis ,  nccnon 
etiam  m  caufis  ordinari;?,  in  quibus  dc  maiori  fumma , 
qttamviginci  ducatorum  nonagirur,  fic  ctiamdifpo- 
ncntibusciufdem  A.Cfaculucibus,  Greg.  XIV.  mCon/i. 
AiGenerts,fub num.\\ .tmprefj.poji  Sai uji.Tiber.in  Prax. 
hb.4  PaufF.tn  Ct/ifi  ib  tximta.num.u  &  iUqt;Ofidie 
obferuac  Praxis. 

103  Cartcrum  quoddicicur,  cum,  qui  domum  non  habtt » 
■  citanAimc(fcpcrEdiaum>rccipicdcclaraci'.mcm,  nam 

fi  quis  fc  in  Curia  in  forma  Camerar  oblit»au;rir ,  &  re- 
cdlcrir.non  reh£to  Procuratore  accepcamc  111  adis,  nec 
eicc~to  domiciiio.vbi  cicari  veller,  procedicur  eoncra  eum 
pcr  ConcratlicUs  .abfquealiacitacione  perfotuli ,  aur 

•  doaiidimiliacopiainpamlwi.mquibu,  uegit.exalle- 

•  gafis  fupra  d.c  %.fub  Itr.B.vtrfboc  «lff. 

104  Si  vcroquisdcgitinCuria.fcdiatitat,  neceiusDo- 
mictlium rcpcricur,  fittnt folicar  diligenciar  de  illo  repc- 
ricn Jo>  &  fi  non  repcriatur,  procedtrur  contra eum pcr 
affixionem.iuxra  fuperius  cradiu(«*  cay.4  Itt.E.nu.  1 1 . 

ios  Ex  quibus  infcrcur,  quod  fi  iudicium  fuit  carprum  per 
contradictds ,  vd  per  di  igcntus ,  &  fuccdliue  per  alfi 
xionem,vc  lupra  vel  alias  lcgicime,iuxca  fuo,  cafus.pro- 

.  rediturad  vltrriorainlubhaihtionc  ,  profcquendo  iu 

••.«Jiciumcodcm  modo.&forma,  qu  bus  fuic  lcgicime  car- 
ptum  fi  vcro  ludicium  non  fuit  carptum,  inchoaturlcgi- 
time,  vr  fupra.prout  cafus  coiuingcntia  rcquirit . 

\o6  Hictati»cnobitcrefiobfeniandum,quod  quandodu- 
bitatur,ncdcb;ror  in  formaCamerarohhgatU!>>Juc  ahas 
Pars  aduerfa  probct  abfentiam,  vcl  prarfenciam,  caucius 
crir>  tllumcicarcvmcocontextuper  coticradicias ,  ac 
etiampcrdiliRentias.&afiixioncm.nam  hoccafu,  fiue 
fticrit  abfcnsfiuepratfcns  inCuria,  vtroquc  modo  iudi 
ciumrcmancbit  vahdum  ,  &ad  nihilum  illi  prodcric , 
pnfcntiam.vcl  abfenciamaltegare,  aut  probare,&  iu  a 
magisCaiuisfrpiusobfcruan  vidi  ,  &ipfe  obferuaui 
aliqua  ndo. 

»07  Tcrtioreqniricurdecrctumludicis,/  *.*^'  DD.  C.fi 
tnc.tu[.t«d.  fiz.tUp  fit,S*luji.Tibtr.i  itb.  t.c.^l.nu.  1 .6W- 
lef.de 'bJir.Camc.i.iJ.n.it  RotJtc.^.nu.^p.z.rtctnt. 
&  polt  Afa»z,i.dc  St,f>b*H.dtc.i.nu.2.  non  folum  in  fub. 
hailationciedctiam  in  deIiberationc,^<f/»/7.ri*rr.^/. 

ltb.\.c  4J  n.\.Galte(  aeOl'lig.Camtr.d.q.lJ.n.J\.  Buratt. 

io8  dec.-iog.n.\.& w.j.  l)eliberatio f  ctcnim  cltpars  Sub 
nairatioms  ,  &  implcmc-nrum,  &ficutfinc  ca  Subha- 
fiatm  non  dl  perfcda,.W^^7.^  Sutbafi.qutti  6t.n.  11. 
ita  illa  nulla  cxillcnte  ,  t  >ca  fubhaltatio  corruit,  Buratt. 

109 dtU*  dec.-joi.n.\.&  /f^.fedfhoc  nonprocedit  Parcc 
co  ilcnticnce,  tunccnim  potefi  ptocedi ad  Subhallatio-  j 
ncmuneatio  dccreto,f(»t.dec.i6<,.nK.i.pa>  .j.rtceni.nim 
rcguhanccr  lolcmnicaccs  Subhalbtionutn  lnpplcncur 
per co  ifcufuni  pirtis ,  R9t.  p0fi  Zaccb.  dt  tbitrot.  C 
iu.\i,r,.5. 


110  Qtiar.6  rcquiritur,quod  fi  Procurator  inftat  pfo  Sub- 
haltacione,  Parceopponcncc  .doceatdc  Icgitimoman- 
dato  procurx,Rot  d  dec.4j6.num.4.p4r.i.rectnt.  &poi\ 
Manttl.de  Subba/i.dec. ijmm,f.  ade6quo<{,de mandato 
procurz  non  docto ,  tunc  corruat  Subhailatio ,  Rtt.  pofi 
Mant,i.d.dee 1  ficut  Procuratorelegitimonond- 
tato,  Grtg.  dtc.  1 73  1 

1 1 1  Quinto  requi  wur  quod  Subhaflatio,feu  Deliberatio 
fiat  prarfente  pecttnia,  aliasenimeftnulla,  cum  ncc  Exe- 
cutor ,  nec  fudex  poffit  habcrc  fidcm  in  hoc  cafu  dc  pre. 
tlO,/.4  Dtuo  Pto,$.fedfi  tmptor^ff.dtrttui.Bart.tn  Ug.  1. 
nu.s.C.itfid.inft  \;- ,.-  r,h*.i.F-k.t>b.in.Papitn.  tn  Prax. 
tit.txtcut.  ftnt.tn  §.  Publtct  Aunrto,n.6.vtrf.poft  h*c  Aian- 
g  i/.qui  alios  cuniulat,^»  Subhafi.q.  1 1  %.mu\.Rtt.itc.464. 
nu.\  p.i.& dcc.%oj.n.}.p.}.& dtc.4\t.n.i2.p.tt.rtc.  Greg. 
dec.is.n.\.$i  ibi  Btltramm.fubltt.A.&  d*c.%%.n.\.&  dt- 
cif.^\9.n.4.Duran.iec.%S7.n.to.& ftq. 

112  Scdhoc  primo  non  procedit ,  fialitcrobferuetCon- 
fuetudo  rcgiotus ,  in  qua  ficSubhaitatio,  qux  tamcn_ 
Confuctudo  cfi  probanda ,  Btttramin.  ai  Grtgtr.  tUcif. 
*l.num.j. 

iij  Secundo  nonprocedit,  quando  harc  folemnitasfuit 
remifla  ab  co  ,  ad  cuius  initancum  fit  Subhafiacio ,  nam 
dcco  ifiinfu  ipfius  Crcditons  potdi  procediad  Subha- 
fbtionem,&  DeUberationem  habiu  fide  de  pretio,  Rat. 
itc.464.num.\.p4r.%.&  itctf.iii.n.4.& itc.ib^.  num.3. 
&  dec.  5 07. »•  3  Jp*r- 3 ■&  dec.4 itji.ti  &  ftq.p4r.$.  rtttntm 
Greg.dec  4]0.n  ^.Btitr*mtn.4dGreg.d«t.ilJiu.  5.  &feq. 
Dur4n.aei.i^7-n.\i. 
■  14  Quar  quidcm  fallcntia declaracur  Primo, vt  locum  ha- 
beat ,  quando  huiufmodi  Crcdicoris  confcnfus  mrerue- 
nitinipfoadn  Deliberacionis  ,  loco,  &  viccprzfentis 
pecuniar,  prout  rcqutritur  ad  hoc ,  vttunc  Dcbitor  libe- 
recur.tum  ahas  non  furVragacur,  Btltramm.  aa  Gttgtrj. 
dttif.%i.num.6.Dur*n.i.dccA\7.nu.  13  cum alijs prxaJ- 
Jegatis. 

115  Declaracur  Secundo,  vtlocum  habeaf,quandoagitur 
loiumdcintcreficCreditoris,  quia  totum  preuumil/i 
debetur,  iecus  fi  . 
dum,  tuncenrm  1 
ctiam  Dcbitor  confentiat  . 

Debitorc.qua:  in  Crcditorc,  vt  ad  ienlum  pacet,  D*r*w. 
d.dtc.%S9.n.\4.  . 

\i6  Tertionon  proccdit  ,  quando  fuitaltas  inbonis  dc 
prctio  fatisfactum  ,  nam  vcrbum  pecunuin  matcria 
Subhafbtionisnonacquirituricaftnctcpro  ea>  quarad 
numerum  datur.fed  pro  facistacJione,/.4.$^i/  Pr*tor,cr 
S.cendtmn*tum,in^n.verf.foluifJt,fJ.dtrtiud.  M*ngtl.  it 
Subbufi  q  \  \S.n.6.Grtg.dtctf.iS.n  l.Rtt.itctf.l^.  nu.  4. 
p.^.rtitnt. 

117  Scd hic fatisfaaio debct  intcruenircin  acttiDclibe- 
rationis,nam  promifiio  dc  trahcndo,aut  dc  accollando  > 
fcti  folucntlo  nihil  ef \,G rtgor.  itctf.  1 8  jt.  1  .&  ftq . .  MangHm 
ie  Subbali .q .  1 1 5 •  n.j. 

118  Scxto rcquiritur ,  quod  Dcbitori  aflignctur tcrminus 
ad  reluendum  Pignus>qui  quidcm  ternunus  in  SubhalUu 
tio  lbus  rcriMii  Eccltlix,&  Mmorum  eft  vigintidierum, 
A  ttb.bos  tuiporrtlhm,Cod.ieSairofana.tccltf.  Rotan. 
conf.WiuA+lib.i.GrtgitcfaBynum.Q.  Rot.dtct(.*o6, 
num  %  par.4.&  dt C. 1 1 3  .nu.  1 7 . p*r  7  ste t ut.  Et  hk  tenni- 
nuspotdt  a  Iudiceprorogari,fcdnon  m\na\,M*ngtl.  ie 
Subba(i.q.io.n.7.& leq.Kor.d.dtc.  1 1  }.n. \9.p4r.7. rtceni. 


Subhaft.q. iO,n.7.CT  jeq.Kot.a.aec.  1 1  }.n.  19.pt 
&  poft ,  IfompiJt  Subbafi.dte.  1  o6.nu.7.ver{. 


110  Etlicctvcriusfit,  in  alienatione  bonorum  Minorum 
non  requiri  Subhaitationcn>,qtiinini6  illam,  ncc  de  mre 
Canonico  m  alicnatione  rcriun  Ecclefiar  cfle  ncccfla- 

riam,rx  ailtga'tt,(upra  vtrf.  fid  bot prtctdit  itturtCtm- 
tif  &  vtrf.ftd  boc  yartttr  proctdtr,at  turt  Ciuitt  num.6.  & 
/^.nihilominus  fi  bona  Mitiorum^aut  Ecckfiat  fuerint  in 
cxccutionccapta  ,vci  alias  inPignus  conccfla ,  non  po- 
rcrunt  diltrahi.nifi faltcm  pcr  viginti  dics  fubhaitct.tur  , 
tx  praalltgattt. 
1  zo  In  rcliquis  ver6  quicquid  fit  in  rebus  Fifci ,  Rcipubii* 
cz ,  &  Ciuitacis ,  dc  lure  cotnmuni  terminus  ad  tcluen  - 
dum clt  ludici  arbitrarius,  Rol*n.ixonf.i i.num.\4  lib.t  ■ 
cumaiijscumulatisper  Munsfl.  itSubbtft.  quait.  10. 
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n.j.&  feqq.vbi  dc  rcccptiori  DD.opinionc  tcftatur . 
iai  Vcrumumcn  inCuriaiftctcrminuscfta  Scylo,&a 
Confuctudinc  definicus,nam  ad  rclucndum  mobitia  affi- 
gnantur  decemdics.Iudex  cnirn  mandat  :lladelibcrari , 
nifiinfradecemoimincimarione  ,Satu(i.  Tibtr.  tib.t.c. 
4X.nti.*.Bur*tt.decif.io$.mprtn.za  relttcndum  vc  diia- 
bilia  aflignacurcrigincadics.nam  fudcxmandaceadeli 
beran.mli  infra  menfem  cum  inciinationc,  S*lufi.Ttber. 

d.ttb.  i  .i.4\  ,n.X,G*!L  ',iit  obitt  Camcr.q.tf.u.  3  |.  BitrMt. 

dtaf.yi^.nu.o  &  eLitcif,fo§Jm  prin.Rotuitcif.uj.  ».i  5. 
pkr.f.rtctJit.O' po/l  AI.tt~tl.dt SHbhaf1.dtcif.io6  nu.  7. 
1  Mcnlis  etenim,ad  crtcctum  de  quo  agicur,pro  fpatio 
trjRinta  dierum  currentium  in  Tribunali  A.C  accipicur, 
G*itc(.deoblig.Camtr.q.^.n.^\.Satufi.Tt)ber  d  /i^.i.r.43. 
n.%.&  feq.&  n.i  i.vbi  quod ex  caufapotdt  ifte  ccrmmus 
a  ludiceabbreuiari. 
1 3 )  Delibcratio  autem  facta  nouo  Oblatori  poft  men- 
fcm»  vcl  poft  decem  dies  refpccf  iuc  ,  vc  fupra,  finc  noua 
Cicatione,  &  nouo  Decreto,  dt  ipfo  iurc  nulia ,  Buratt. 
dcaf.786. 

124  Sedhoc  vigoreSryliTribunalis  A.C.&  rcformatio- 
nisfei.mt.Pautt  f.qu*  e'fetut  Cenli.^t.Vniuerft  agri ,  in  §. 

,  B*r»ncellt,verf.adhtc  tn  Ptqnumm  fubh*!i*nontbut\no\\ 
procedic,  quando  polt  tcrmmum  in  Dcliberacione  pr.r  - 
fixum  fupertienit  nouus  Oblacor ,  qui  plus  oflerendo  fc 
citabfqu3dilfi:ulcaccmelioremcondicioneiii  tam  Dc 
bitoris.  qndra  Credirorii ,  nam  tunc  non  cft  noua  Cita- 
cio.ncc  nouum  Dccrctum  necenarium.cumeorurn  c#n- 
diciomeliorecum  ipfisinuicis  ,  &  ignorantibus ,  rieri 
poCt\t,Bur»vtjl.decif.7^.nu  %,&  feqq.Sc  ibi  F  trtntill.fmb 
««ffl».9.alias  decifiones  cumnlac . 

1 3  s  Dcbec  per  ncccfie  del  ibcracio  fieri  ad  fauoiem  vki- 
ini.&maiorisOblatorts,  Buraet.dectf.iQi.num  i.ali^s 
fadaminoriOblacori,licec  vlcimo.clt  nolla,  Bur*t.  dtc. 
71%  num.i. 

iao*  E:quauJopoftcemiinumdecemdierum,auc  mcnfi\ 
fupcru  nicnounsOblaCor  plus  ofterens  ,  nondcbccet 
ficnDeiiberacio,  nifiprius  intinucoco,  quiantea  lici- 
tando  viccracvc  poflic  1  tcrum.fi  velit.pcr  tocam  fequen 
tcmdicm  magis  offcire,alioquindclibcracioei,adcuius 
fauorcm  facf  a  eft ,  non  turfragarerur ,  Paul.Ktn  reftrm. 
Tnbu:  Frb.qu*  tfi  dttltiut  Conft.^t.yutuerft  agri  ,in  §. 
Baroncrlli.vcrf.ad  h*c  tn  Ptgnorum. 

Sed  hoc  nou  procedir  qiudo  dcliberacio  fuic  fada  pius 
Orfcrcnri  fcr.  Icr.  &  dum  nullus  alius  comparuir  O.ila- 
tqr.quia  tiincd.incirruuo  non  rcquiricur.prxfertim  ho- 
die,  quia,  quandofiuntdelibcrationes  in  l  >;pofitaria, 
Obiacores  futic  ibi  prxfenres,vc  cauccur  in  c  •>  nfticutionc 
Sa ;  1 . mcn  1 . frbani  f 77/.  R  ta  tn  Roman*  Spotu  t.Decem- 
bris  \6^z.c»raM  R.P.D Gbifilerit.  *. 
117    Tcrminoaucemaddcliberandumpcndcnte  ,  poflc 
aliutn  plus  offerre,  &  meliorem  conditioncm,cam  dcbi- 
toris.qtum  Credicoris  faccrc  ablquealiacicacione ,  & 
decreco  ,  exprxmifli,  fequicurdmaioritaterationis, 
prouc  (ic  obfcruari  in  A.C  Tnbunali ,  teftis  eft  Salufi. 
riber.dt3.lib.  t .  cp.43.ffM».  7. 
11H    Vcrum  ficut  in  Curia  terminus  ad  rcluendum  a  Sty  ■ 
Jo  definicus  eft  obfcruandus  ,ex  prtalltgatit ,  fic  eciam  fn 
alijs  locLsjin  quibus  Scacucum,  vel  Corifuecudo,  auc  Scy 
lus  alicer  certuinu  huiufmodi  definir,Scacucum,feu  Con- 
fuctudo,aut  Scylus  obferuau  debcc,ncalias  Subhaftacio 
COXr\XXt,Rt>l*n.ayalltctnf.\l.num.\i\.  lih.i.  Mangil  dt 
Subbatl.qutfi.  ^47  num.iz.Magon.dtcif.  Florent.  1 32. n. 
I  o.  Seraph.  decif  ayj.num.}.  Buratt.dtcif.  5  74.11WOT.9. 

129  Ncc  cerminus  a  Iudicc  cum  incimatione  prarfixus 
currit,mfiincirnacioneexccuca,&poft  diem  illius  cxe 
CiXt\onis,Satufi.Ttb.d.ltb.i.cap4%.nu.^.MangU-deSub- 
tf*/i.qu*fi.\o.nm.g.Rot.dtctf.zii.num.i.i>,tr.6.recen;. 

130  Et  debet  antcquam  expcdiacur  Manidacum  de.delibc- 
rando,  incimatioreproduci,  vc  Iudcx  poffic  cflc  ccrcus 
dclaplucerminiadccluendumdcbicori  ailignaci  ,  S*- 

IttfiJT" tber. d.lib. I x^.n..\  A/.i>rA-de Subbaft.q.  1 47.tf.9_ 
Strap*h.dectf,\\OO.n.g.Rot.decif.7\%.num  H.par.z  rtctnt^ 
alias  Delibcracio  dt  nai)i,Seraph.dt£l.dtctf.  1 100.  »««.9* 
Ror.dtLt  decif.li$.num.&.par.%.rcctnt. 
1 1 1  Sepcimo  rcquiricur,quod  affi^ancur  Edida  in  loco 
'  Subhaltacionis.&  Iudicn,&  fi  (unc  fubhalUnda  bona  in 
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parcibus  cxiftcncia ,  vigore  mandau  in  Curia  relaxati » 
rcquiricur ,  'quod  affigancur  huiufmodi  Edidaeciam  in 
loco,fcii  rcrncorio,  in  auo  bona  fubhaftanda  reperiun- 
tur,  prorcpcricndis  Oblacoribus,  necaliccrpoccltad 
Subhaftationemiuridic^procedi ,  nifipriushabiraab 
Officuliilliu<i|]oci  relatione  de  Edicfis  ibi  publicatis, 
Paut.y.ind*Con(i.7\.l'mutrfi agri,  in  %.Bar»ncelli,  verf. 
&  quand»  contwgn  ponifub  Hafla.St  ita  quotidic  obfer- 
itat  Praxis 

\}t  OctauorequirunturdcScylo  Curiar  ad  minus  trcs 
OOlaciones  Satufi.Tiber.lib.  txap.41.num.  I  i.A/angit.dt 
Subh*iLq»<<i.\ \7.num.t  e.Rot. dectj ' \  i^.num.t^.  pitr.7. 
rtctm&c  polt  M**gtl.dr  Subhafi.dectf.  106.  num.  7.  verf. 
*lterum,6i  ita  paflim  obfcniat  Praxis  &Curia. 

13  }  Ex  quo  infertu  ,quodfivItimusLicirator  cx  tribus 
renunciaretoblationi  facfx,  Scob  idricrctdclibcrario 
fccundo,  &ficpcnultimo()blatori ,  Subhaltttio  eller 
nuila,quiadebecfieri  maiori  Oblacori,/.r»w,f  «i//.df  1« 
dttm  adteci.d  Dtuo  P»»,§.  (i  Ptgnor*.  vb\  Altx.  num.\  1 . 
ff.de  re  iud.  Bnratt.dcctf  7^.num.6.  Rot.dtcifw  ^.numer. 
I  x.par. 7.  rectnt.Si  poft  Mangil.de  Snbbafi.decif.toS. 
numer.j. 

1  ?+  Nec  rclcuarcc  renunciacio ,  vei  qniacum  Licitator 
obligccnr  cx  fua  pollicicacione ,  ccncrur  cmcrc  ,  &  prc- 
ciumloluerc,  nccporcft  pxnitcrc,  tufi  Rcipublita-  fic 
expediaC/./irf«/>»r4,  vbi  B*n.  n.yC.defidStnft.&tttr. 
hati.Fifc.lib.tO.1  ticitati»,  alt*tloc*tte,  in  prtn.  vbi  Bart. 
num^ff.  de  Pubtic.  Cr  vtll:\ fltt. dtcif. yj6.*iM.5Jp0r. q.& 
decif.\\3.n.\$  f>*>  .^.recent.  icpoli.Mancil.de  Sttbb*(l. 
ditl.dectf, \o6.num.7.ver(.&  iicet. 

1 Vd  quia fi renunciacio  valcret,  Subhaftatio rema- 
nerct  cum  duobus  rancum  Oblacoribus,  &  ficcflet  con- 
cra  Scylum  Ctiriat,&  pcr  confcqucns  nulla ,  &  inualida , 
Rtt.d  decif.it  3.  num.t^.par.^.recen/.  &  poft  MaugiU 
de  Subhafi.diQ.cttcij.io^  num.j.rtrf.atterum. 

13C»  Polt  ontnej  autem  Oblat<->rcs  admicticur  cciarru. 
Creditor ad  iicicandum, &  tactcndiim  meliorcm  condi- 
rionem  Debicoris,  quo  cafu  poteft  ci ,  camquampius 
oftcrcnti.Pigtius  delibcrlri,/  \.C.fttnc*u[.  tud.pi*. c*p. 
fit,Altx.tn  l.a  Dtu»  ?»'«,$.  ft  Pig/iora,  n.\i. ff.de  re  iud. 
Surdxon(il.^6,n.6.Beltr*min.*d  Greg.  dtci/.tl.  num,}. 
verf.verum, Mangtt.de  Suth-tfi.qutii.  15 *JMtM.%,  &  ftq. 
R0t.dectf.4tt.num  H.tnfiii  pi,r  ^.yrectnt. 

1  j7  Rcmulco  magisin  dctcctum  aliorumOblarorum , 
fjueOblacot  noninucniacur,  fiuciullum  prccium  non 
oftcracur.^./.a.^»  B*td.&  S.tltc.C.fi  m caufiud,  pig. (itt 
Saluft.T ib.ttb.t.c.4^  nu.4Gatlef.de obtig,  Cam.q.ff.ntt. 
30  Surd.conf.1^6 .n.%,tn&  'i 1.  Afihli  d'Ct(.^li.  n  %s 
S{rapb.dect(.\47%.nu.\.Grc<i.dect(.\x.nti,\.Bc'.tramiii.  n. 

'  i.& (eq.Rot.diri(4.i.num.X.p*r  sfftctnr. 

138  Si  vcro ncc ipfe  credicor  vclic licitarc ,  poteft  ci  lu- 
dcx.praruiaar/timationc  ,adiudicarc  Pi^n^ra,  fcu  bona 
pro  iulto  precio,iuxca  ccx.i  11  d.  1 .3 .  CJi  m  ca-*f.  iud.  pig. 
cap.ftttOjazm  Praxim trzd\int,Saiufi.Tiber  d.tib.t.c^. 
num.4-&  feq.GalUf.de  oblig.Camer.q.tf.n.io.Pnt.  dtcif. 
x%i.n.z.lib.\.Mangtl.de Subhaji.  q.160.  &  fcqq.Serapk. 
dect(.Qi^.nttm.\.Rat.dtci(.\9i.num,\.&decip46i.n.i.p. 
irtcrnt. 

139  Nono  requirirur.quod  bona  fubhaftanda  xftimen- 
tur,.'  fiquut,C.dercfctnd.vindit.S*tuli.Ttber.  ttb.\.  c.44. 
n.^.Retan  conf.ji.nu.a.lib.i.Affiitl.decif.iS.n.^.  &  feq. 
AI*ngil.de Subh*fi.q.i'i.n.\.&  feqq.Ret.dcctf. 41  \  n.6.  m 
fin.& num.7p.tr. >\,  rcccnt. 

140  Scdhocfignantcr  recipic  declarationem  ,  vtnon., 
proccdat  quando  agitur  pcr  viam  ob!ationis;cunc  enim 
bona  confignantur  Licitatori  plus  oftcrcnti  abfque  alia 
xliimxtionc,  A1angil.de Subb*li.d.q.tS.nu.6.& n.8.  Rot. 
decif.4ii.n.Q.par.^.recent,Scpolic\imdcm  Afj/:»i!.decif. 

141  18.  n,6  &  ica  quocidic  obfcruat  Praxis ,  nam  quando 
bonafucnmt,  vc  fupramaiori  Oblacoridclibcraca  ,co 
ipfo  prxfumuncur  dcliberaca  pro  iufto  prctio,Rot.dedf. 
6 59. m.  1  ,p*r. j . & at..  ..;  I . n  t o p*r . 5 . recent. 

143  Poceftcamen,  fipoiteadelxfioneconfticcrit  vltra_, 
dimidiamiuftipreti]  refcindi  vcnditiofacfafubHafta, 
tcmcdio  l.i.C Mrtfcmd.  vtnd.  Mangil.de  fubbaji  d.q. 
\%.n.\i.Rot.dtci[.\\Q.nu.i.pofl.conf.trim.Fartn*c.ltb.i. 
Caualtr.decif.  1 87.  n.  1 .  BurattMttf.  675.0.8. 

143  Secun- 


Digitized  by  Google 


jloo  Praxis 

14*  Sccundd  igirur  reripit  declaraeionem  fupra  didi 
condufio,  vf  non  proccdat  ,  quando  nonconltarerde 
magno  exceliu  inccr  prctium  iultum ,  Sc  illud  proquo 
facta cft Subhii Lfr-Y.7.»i.ai. 

144  Tertid  vt  non  proccdat ,  quando  pretium  clt  aded 
mamfcltum  .  vtnon  poflitintcnierurcaliquacollufio, 
M^ngU.dt  Sttbbtfi.d.q.1%-*-]. 

145  Quartd  vt  d.l.fi $««,non  proccdat  in  debito  priua 
tarum  Pcrfonarum  ,  nili  conltarct  de  magna  larfionev, 
vcl  rcs  magni  valorisdaretur  pro  modko  ,  fcd  benc  in 
Subhaltationepublicarumfundioniun,  &quando  non 
adelto  Licicator,cxcumu!atisper  M4ngiUdtSttbh*^.d. 

q.\%  n.g  &  feqq. 

146  Quintd  dcniq;  vt  non  procedae .  quando  rcs  cflec  in 
continuo  pcriculo  diftractionis,  vcl  amiflionis  cx  dcdu 
Ctis/wr  tumdtm  Mmnzd.d.q.  iS. 

1 47  Decimd  requiricur,quod  feruerur  Ibrma  Mandaci, 
nam  ca  non  feruata ,  Subhuitacio  elt  tm\h,Strsi>b.  dtctf. 
919.1.1  proutquodferucnturdcStylofcruanda ,  vtfic 
\3\vL,Bur*tt.d.dt{tf  675  ntt.i  cum  alias  Subluftacio  fie 
nulla^x  fuptrint  4llt%*ttt0.ui. 

148  Vndecimdcandem  requiritur  prarfentia  Licieantis, 
tam  in  adu  licicacionis,  vt  obligetur  e.x  fua  pollicitatio- 
neriuxta  fupcrius  cradira,»»  %.rtqm(itc  vtr(.ntc  reltum- 
rtt,n.  1  ?4.quam  etiam  in  aa  u  Delberationis  iuxta  for 
mulam  Initrumenti  fupcrius  pofitam ,  &  fic  quod  Deli- 
beratio  fiat  ctiam  per  lcripturam ,  quam  rcquiri  tradit 

Bmld.tn  l.conirmQut,n  7.  vtrf.  ftcund* vtro C.deftd.tnffr. 
Mdngil.de  $Mbk.q.ll.n.i.&  ftqq .prout quotidic obfer- 
uat  Praxis. 

149  Licet  aucem  Subhaitatio  fiat  ex caufa  neceflaria,  na 
tura  tamen  vctiditionis  non  altcratur ,  D*r*n.dtttf.%yi. 


Iudiciaria 

n.y.&ftqq  acproinde  Debitor  eeneturdceuiciione  ,ac 
fi  ipfc  VcndlUUfct././i/.  tdtum  &  t.fi  ob  cmufmm,C  de  tutO. 
l-fi  Fign0r4,ff.tMifi.i  tiez4nttrtnprut.ff.dt  fng  «Q.jHtx.n 
1.4  DiMoPto }.fi Pignorm  n.7  fj.dt  rt  wd,F ~cr.[  n  >d  Stdt. 
P"rb.l\b.\.c.\9i.nM  71.&  (tq.  S  mlufi.T  tb.lib.i  .c  .^j.num. 
I J . Mmngtl.de  Subhmfiq.  io.num.9  &  q.  10 J .nu. \  2 . 

150  Naminhac  matcria  Subhaitatiouis  intrat  rcgula, 
quae  habctfadum  Iudicis  ritc,  &  reetc  proccdcncis  re- 
puearifa£tumPartis,  Ftnxj»n^tdS'mt.VrbJih.i.c4f.\^ 
n.72  &  ftq. Rot.dtctf  184  n. i.fmr.  j .rtctmt. 

1 5 1  Non  omicto,quod  facta  Subhaltacione  contra  Pto> 
res.illa  nullaexiltcneequoad  Vnum.elt  etiam nullaquo 
ad  alios ,  camquam  indiuidua ,  Rtt.dnif.s07.tt.  5  fmr.j, 
rtctnt.Gregwr.dtaf  jty.n  \Jit  ibi  il<h,  am,n.n  7. 

15»  Sed  hoc  procedic  in  indtuiduis,fecns  in  diuiduis,  Vn- 
de  infertur,quod  fi  Mandatum  pote  It  exequi  fupcr  por- 
tionc  Citati.abf.4ue  co  quod  pneiudicetur  potuoni  non 
Citati  ,  Procetius  quo  ad  Citacum  eft  ralidus ,  Beltrm- 
mtn  ddGt eger.d.dectj.S\9.n J.vbiadhoc  Kors  decilio- 

nesallcgac 

I5|  H  x  dc  Subhaftationc ,  &  Deliberacione  dicxa  fint 
facis,in  cartcris  in  occurrentia  facii  poceric  haberi  re- 

CUtfilS  ad  fo.  Antontnm  .  Wmngtltum ,  sintt-nium  Ntgrum, 

LudontcMm  Po(liMm,\6t  a I ios  ,  qui  cx  profeifo  de  Subha- 

Itationis  materia  (cnpfcrune. 
B  De  Ddibcracionc  Pignorum  fatis  dicxum  eit  fupra  fub 

prarccdcnci/irfr*  A. 
C  DcExpcnfiseaxandis  faeis  didum  eft  fupra  c-tf.ij. 

lit.NN. 

D  Sim  ilicer  de  quacuor  cerminis  ad  docendum ,  de  Ap- 
pdlacione,dictumfuicfupra^'V.ij./i^/iV.  00.  ideo  ad 
idi  tcripca  mc  rctcro. 
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P  E  T  R  I 

RIDOLPHINIIC 

NOBILIS  CORTONENSIS 

PATRITII  CLV  E  R  O  M  A  N  I 
DE  ORDINE  PROCEDENDI  IN  IVDICIIS 

I  N  ROMANA  CYRIA. 

Traxis  Recentior  ,  qux  purgatis  reiiquarum  impnfftonum  notiffimis  matulis  5 
emandatifftma  prodit  in  luctm . 

De  Caufis  Summarijs.  ParsSccunda.  Cap.L 


t  F  M    M   U    «   /  r  M. 

x  USumfuitdecaufisexecutiuis,  fequitur  viiere  rfe_. 
Summa»i\s . 

a  A.C.quas  caufasfummarii  cognofcere ,  &terminare 
valcat,tuxta  etus  ordtnarias  facultates. 

3  Caufa vude,& quaudo dicatur>& quando /udicium,& 

quandoluflitia. 

4  Caufaquomodopoffit  defcribi . 

5  Caufa  cur  dicatur  d  cafu . 

6  iHdiciumquidftt . 

7  /nitciamvnde  d:catur. 

8  /itflitta  quid  fit. 

9  Summani  elt  idem  quod  breuiter . 

i  o  Sunmsaria  cauja  cur  breuis  dicatur. 

1 1  iHiiaum  fummxrium  qmd  fti . 

1 2  Summaria  caufarum  cognitio  ad  quid  iuuenta . 

1 3  Simpliciter.vwfeftm  quid  tmportet, 

14  Dep\iriO,verbumqutdftgnificet. 

1  f  ferlum,  de  plano»  remouet  omnes  folemnitates  Iwris 

CiHUis,nontamen  fubftantialia  ludici) . 

16  Sinc  (trepitu  quidimportett&ftrepitus  quiifit. 

1 7  / n  eauf x  cognofcenda  ftne firepitu  Tars poteft  m forma 

re  /udici  m  Camera,&  ad  aurestfed  iu  alijs  Iudex  non 
ttrneturPartem  audire,nifi  pubttci  ante  ThbunaU 

1 8  Sinc  figura  ludicij ,  verba  quid  importeut . 

19  Uppoftti$verbis,finefiguraiudiei),  altaafponere ,vt 

pojfii  lummahiprocedhnon  oportet. 
10  Figurj  tudici)  quidfit,&quaio  (ine  illa  luiiciu  corruat. 
a  1  Ter  verba,fiuc figura,d  cums  forma  iudicialis  obfcrua- 

tione  ludex •fubieuetur . 
aa  USa  refpictentia  folemnitates  ludici)  qua  ftnt. 

2  j  In  cafibus,in  quibus  contedatto  no  i  requtritur ,  primus 

aSns,qutfit  oofl  contcftationem  in  caufis,in  qutbus  lis 
contcftatur,  habet  vim  couteflationis . 

34  ^ftta  refpicicntU  faSum  caufa  qua  ftut . 

35  Caujj  commtfja ,  feu  ludtce  facultatem  babente  proce- 

denitftne  figura  ludici),  eft  Lochk  Clcm.  faepcde 
Vcr  b.URnific.«//«  fecus. 
atf  CUufuU,finefigura  iuitct\,quot,  &  quos  operetur  effe. 
Sut,quorum  thginta  enumerantur. 

27  Quinq;  requiruntur  in  iudicio  (ummario  ,  claufula  ftne 

flgura  ludtu'),non  obflante,& qut,& nu.tS.i&  feq, 

28  ProbatioeftdelureDiuino. 

19  In  Iudicio  fummaria  caufa  cognitio  rcquiritur,&  Iudt. 
cis  decUratio,cUufuU,fine  figura,nou  obftante 
PctriRidolphini.  Parslf. 


30  Clauf  fola  facti  veritatc  infpct?ta,op«vff*r  idf,quod 
sumarii,ftne  ,Hrepttu,tir  figura  tudici),&manu  Kegia. 
ji  Claufulafola faSi  veritate  infpeSa  uon  vidctur  operari 
magtsrfua  claufula  siimarti,& pne  figura  iuditi) ;  ex 
quo  toliit  fotemnttates  luris  pofttiui,non  luris  gentiu. 
j»  ClaufuUfoUfaSi  veritateiufpeSa  non  aufen  legiti- 

mamdefenftonem. 
j  j  Claufula,fola  faSi  veritate  infpeSa ,  ooeratur,  vt  ter- 
mint  uon  fubflanttales  pofftnt  mttti ,  fubftantiates  ve. 
ro  abbreuiari  arbttrio  ludicis  . 
J4  Claufula,fola  faSi  veritate  infpeSa,  operatur ,  vt  aiiys 
cnu(fis  poffit  incipi  ab  Urtitulis,  &  illis  probatis,prO' 
cedtadSententiam. 
j  s  jlrticuii^quMo  proceditur fola  faSi  veritate  infpeSa  > 
funguntur  officio  petitionis,ac  etiamfaSt  probandi . 
j  6  Contrarium ,  quod  clauf \Ua  fota  faSi  veritate  infpeSa 
non  tollit  obfcrnitionem  terminorumfubflxntUUum.' 
j  7  jtntiqua  Traxis  in  Hota  obferuauit  olim,non  poffe  ter  • 
minos fubftautiales,pcr  claufuUm ,  folafaSi  veritate 
infpeSa,  peuitus  toui,  fed  beni  abbreuiarl ;  vnde  his 
cajibus  modus  procedendi,termtms  brduibus  feruatis, 
fuit  d  Rota  prafixus . 
j8  LicittermiuifHbfiantialespoffent  omitti,  non  tamen 
poffent  pemtus  omitti  termini,  adprobxndum ,  addi- 
cendum  eontra  lura  produSa,&  contra  ^frttculos. 

39  U.Cjnca*fisju  quibus  procedit  fola  ftSi  vehtate  ta. 

fpeSa.potefl  tllas  cognofcere,  e tiam  terminis  uonfer. 
uatis,  vigore  eius  facultatum . 

40  ClaufuU,J»U  faSi  veritate infpeSa.operatur,  vt po/Jit 

proceii  cumulato  petttorto  cum  poffefforio. 

41  Manuteutio  poteft  obttneriiufummarifffimopoffefforto, 

ticet  ludex  habeat  facultatem  procedendi ,  fola  faSi 
veritate  infpeSa . 

42  ClaufuU,foU  faSi  veritate  infpeSa,operamr ,  vt  Iu- 

dex poffit  ferre  Sententum  fuper  probatts ,  licetnou 
petittsiquod  in  fummart\s  eft  regulare . 

43  CtaufuU,fbU  faSl  verttate  mfpeSa,operatur,  vt  fuffi- 

ciant  probationes  perfu  afiua. 

44  Moyfes  DuxToputi/udaici,  Homulus,  &  alt\Rcges 

antiquitus,ante  Magiflratus  creatos ,  manu  fua ,  boe 
efUipftmet  tites  decidebant. 
4f  Manus  Reeia  non  ceffauitper  Magiftratuum  creatio. 
nem,fei  adbuc  in  Trtncipious  reperitur . 

46  Trinctpes  poffunt  concedere /udicibus  facultatem  pro- 

cedendi  ntanu  Regta,prout  auotidie . 

47  jl.  C  in  quibus  caufis  babeat  facultatem  d  Tapa 
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procedendimanu  Regia. 

48  cUtmfmla.manu  Regia ,  babet  eantdem  virtutem,  qnam 

habei  fummarti  &c.&  finefigura  lmdicij . 

49  Ciaufula  manu  Regia  operatnr ,  vt  pofjit  procedidcfa- 

3o,&  nuUo  inris  ordme  feruato . 

50  Clauj.  manu  Regia  operatmr,vt  poffit  proccdiexecmtiui. 
S  1  ClaufuLa  manu  Regta  non  tollit fubflantiaUa  Imdictj. 
5»  Claufulafummarti  &c.finefigura  ludici),fola  faSi  ve- 

ritate  mfpeUa,  &  manu  liegia  idem  operatnr,  quod 
claufula,  manuRegia,  deperfe,&  caufacommtffa 
cum  aliqma  ex  dd.clamfmlis  ,femper  efl  fnmmaria. 
5|  Cauf*  qutdamfttut  fummartt  tantum,  quoad  folemni- 
tates  ludicij,  vel  altquas  earrnm  . 
Incidens,velemergcns  camft  ordinarisfutnmarii  deci- 
di  debet,quoad  folemnitates,&  dtlationes,  ntn  quoad 
probationes. 

55  Canfadefninaturafummarianon  fauorabilis  reqnirit 

plenas  probationes . 
5  6  Caufa  qutda  no  requirunt  pleni  probationf,  &fnnt  si- 

marittfi  quoadfolemnitates,  qui  quoad  probationes  . 
5*7  Caufa  pofJeffbri),qut  potefl  reparan  tn  petuorio,  &  nott 

partt  ptenumprtiudicium,  nonreqmritplenasproba- 

tionestflias  fecus. 

58  Caufa de fni naturafummaria  favorabiUs  ,prout  jlii- 

mentornm,Ventns,&  butufmodi ,  nonrequirtt plenas 
probationes. 

59  Summarti  de  lure  communi  proceditur  inpluribusca. 

fibus ,  &fignant:r  quando  Vapa  mandat  canfam  co 
gnofci,&  decidi  fummarti . 

60  lnferior  iVrincrpe  non  potefl  dare  facultatem  proce- 

dendt  m  caufa  fummani . 

61  ^id  reddendum  caufas  fummarias  requmtur  autborr 

tas  Trincipis,alias  remanent  ordinarim  . 
61  Ltgatu\Vap*,ettiftbabcat  facultates  ampliffim  as.no 
poteflcomitterecamjdsfmmmorii,fubtatolurisordine. 
Legatus  Vapa  ex  magna,  &  rationabtli  caufa ,  attento 
ftatu  loci ,  &  rei  pottfi  committere  caufas  fumrnarii , 
dummodo  de  butufmodi  caufa  appareat\. 
CnuJaordinarianonpoteflperVarteseffici  fummaria . 
Dominiterrarnm  recognofcentes  Superiorem  non  pof- 
junt  committere  caujas  fummarti  cognofcendas . 

66  Dominiterrarnm  recogribfcentes  Sitpertorem,ex  iufia , 

&  rationabiU  caufapofiunt  commtttere  caufas  fum- 
marii,&  valet  commtffio . 

67  ludtces  Inferiores  Vapa  canfasfnmmarii de  fado  com. 

mtttunt,  &  commifjto  butufmodi fnJUnctnr  defatJo. 
£8  Domint terrarumrecognofcentes Superiorem  caujaritm 
in  eorum  dominio  fummarii  cognofcendas  committunt 
degeneraliconfuetudine. 

69  lmperaeor,Reges,&  Vrtncipes ,  non recognofcentes  Sn. 

periorem ,  poffunt  in  eorumfiatu  de  Inre  caitjas  fum 
ntarii  cognofcendas  committere,& quarf. 

70  Magnus  Dnx  Etrnri*.  potefi  de  Imre m  eims  Statu  cau. 
JasJmmmarii,&  cum  fimiUbus  etamfnUs  coguofceudas 
committere,&  quare,&  nu.yt. 

7 1  Refpubltca  Florentina&i  cuius  locum  Magnns  Duxfuc 

ceffit^  tempore  Houorif  1V.&  citra,7{eminem  inSu 
periorem  recogmuit ,  ex  quo  d  Rodulpbo  primo  Itripe- 
ratore  emit  ttbertatcmfex  miUe  fiorenis  anreis. 

72  Honorius  Papalibenttifimi  comprobautt  emptionemli- 

bertatts,quam  Florentint  ab  Imperatore  fecerunt. 

7 3  Quando  Florentini ,  CT  Lncenfes  emerunt  Ubertate  ab 

lmperatore,Honorius  Vapa  latitii  faciebat,&  quare? 

74  Cmttas  Ftorentia,&Ctuitas  Luct  tempore  Honorij  IV. 

erant  amica  Ecclefit,  &  Sidis  ^Apoftolica . 
7  5  Inferiores  d  Vnncioe ftculanjbabentcs poteflatem  con. 
dendt  lura ,  poffmnt  committtre  caufasfnmmani ,  & 
appetlationeremota. 

76  lnfertores  d  Vrtncipe  ftcnlari ,  non  babentes  abfotutam 

Jurifdiclionem  in  eorum  terris ,  non  poffunt  commtttc.  | 
re  caufas  fummarii  . 

77  Epiftoputpotcflcansidefmnatura  fnmmariam  promt 

Spirumalem,vel  Beneficialem  committerecu  claufula 
tumani  &c.  &  in  pUtribnscafibnsftatucre  cotra  Ins. 
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■j^Jnferior  babens  dignitatem,&  adminiflratknem  pro  fe, 
&  Jmisdefcendentibus\iurepropno  ,poteft  commtttere 
caufas  fummarti . 

79  UrcbicptfcopHS  Mediolanenfispotefl  caufas  fummani 

cognofcendas  committere . 

80  In  caufa  prtparatona,proutfi  qutritur,an  quis  refpon- 

dereteneatur,an,&  quo  lure  fit  btres  ? potejtfumma ■ 
riiprocedtdeture. 

8 1  ^irttcutus  mctdeustvel  emergens  in  caufa  ordinaria,efl 

fummarii  cognofcendns,  &  decidendus . 
8a  Uuando  difceptatur  de  Btncfitto  Ecclefiafiico,&  tis  efl 

Juper  titulo  Benefict),poteli  procedi  fummarti. 
8  j  Cauft  pcffefjorit  ornnes  fnut  jummani . 
84  Quadragtnta  attj  cafus ,  in  quibus  de  inre  potefl  procedi 
jummarii , 

In  Rota  vigore  Irmoccntian*  ,  proceditur  fitmmarie 
prout  in  beneficialibu  s ,  m  caufis  tnfra  fiorenos  qutn  - 
gentos  «mri. 

~d£.in  omnibus  f<w/?j(cxccptisexecmiuis,  eius 
Wotaiiorum.Mcrcatorum  R.C.  &  .i  ducatis  »co. 
auri  de  Camera  infra  )  poteflprocedere Jummarii » 
prout  mbeneficialibus  ptgore  eiusfacultatum. 

87  Camft  execmtima,& fmmmarix  habent  mjianttam  tricrt. 

natem,ficut  ordtnant . 

88  l  nfiantia  de  lure  Canontco  eji  perpetua. 

89  In  Tnbunali  ^f.Cfnma  mfiantta  nunquam  perit. 

60  Cattjafummarticommijjaprtmotudtct,  ejtetiamfmm- 

maru  coram  Subrogato  . 
91  Caufa  effeHa  fummarta  in  prima  infiantia  remanet 

fummaria  etiamtn fequentibns. 
91  Caufa  pnncipaU  fummarta  extjiente,  omnes  tlUms  arti- 

cuii  funt  fummari) . 
91  Commtfja  caufa  cum  facultate  procedendi  fummarie,& 

termims  non  feruatis ;  termmt  poffunt  abbrcutari,fed 

nonintotumomutt. 

94  Termini  fubjtatiates  vigore  facuUatis  procedendi,ter ■■ 

minis  non  feruatts ,  pojjunt  abbreuian  quoad  dilatio. 
nem ,  non  quoad  mtmerum ,  nam  quatuor fuat  omuino 
Jeruandi,&  qmi,  &c. 

95  Stincommifftonedetur  facultas  procedendi,  omnibus 

termints fubflantialtbus ,  &  non fubfiantialtbus pent. 
tusomtfjis  ,&  nonferuatis ttermiatjubjtantialespof 
funt  tn  totum  omittt . 

96  Data  JacuUate  procedcndi  abfq;  ttia  iudtciarit,  vcl  via 

exccmttma,vct prxfixo  termtno,  loco  fubfiantiaitm,  vei 
termmis  vntca  cttatione  feruatis,termint  fubftjiutales 
non  feruantui ;fei  uaturtamen  formacommijjiunis  . 

97  In  Tribmnali  ^ix-w  caufis  d  200  dutatis  tnfi  a,  'f{pta. 

riorum  *d.C&  Mcrtatornm  R  C.  non  fcmantur  ati- 
qui  termtni  jubflanttalts- 

98  Termtm  fubflantiates  qutdfint,  &  ad  quid  inuenti. 

99  Vrbanus  V.fuit  termino  um jnbflantiaiium  t>iucntor,& 

adqmid. 

100  TermmifubhantiaUsdTcmporc  VrbamV.  citracx- 
pernnt  effe  de  Jubftantta  iudtct)  - 

101  Terminifubflantialesincamfispropbanis  inprimain- 
flantia  quiftnt . 

10»  TtrmintJubJUntiaiesinpropbanis  tnfccnnda  inflantia 
qui  fmt,  &  quomodo Jeruentur. 

103  Termtni  fubfiantiaies  tnpropbanis  in  tertia  iuflanti* 
quifint,&  quomodo  fer#cntur . 

104  Sipars  tntcrmtnoad  contefiandum  iitem  diferat  U- 
tem  conteflare,quomedo  ai  id  compclUtitr,<V  qui  teu 
mmitunc  ftrutntur . 

105  Termini  ad  rejpondendi  !ibello,ad  tite  contefiandu,  & 
dicendum  contra  dcclarattomsjreceffetunt  ab  aula. 

106  TermmtjublUntiaiestncamfisbenefictalibus,quifer- 
u entur  in  prima,&  qui  m /ft  unda,&  tertta  inflantia  . 

107  Coram  A.  C.  fufficit feruare  rerminosfubjiantiatcs  * 
prouttn  beneficialtbustC?  quarci 

108  Termtm  fubjtanttales  m  camfi  ( ordmanjs  corau  A.C. 
qut  ftpi  foieant  objeruart . 

109  Cauftbeneficiaics  tamqudm  fummari*  non  indtgtnt 
contcflationeUtis. 

uo  Ter- 
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!  i  o  Ttrmirms  ad  artitulanium ,  quomoio  feruetur  tn  Je- 
cunda,&  tema  inflantia-.quanao  tnprima  objeruatur 
ad  otlauam. 

111  Terminijubftantiales  qu  t  feruentur  in  Saluiano ,  Spo 
lio,  &ftmUibuspoJJt{fori\s 

112  TcrmtntadlibcUandum,iit 


litem  contcflandu,&  iuraniu 
de  caiumnia,in  fumma\i\tpoflnnt  ontitti ,  &  quare. 

1 1 3  Tetmtnus*ad  declatanium  ,eji  contingens,  &  prafigh 
tur,vt  qut  ieitt  articulos  malifpcctficatos ,  pofjit  tttos 
iecUrare. 

114  Termmus  ai  ieclaranium  nm  iatur  inmateria  obie- 
ftuta  ,  ntji  forti in fecunia  tnjiantia,  quando  in prmta 
obiedus  non  fnerunt  expulft  cum  caujn  cognittone. 

1 1 5  Terminus  ad  libeUanium  in  fummarijs  non  facit  quem 
DominumUtis,  &  quare. 

116  Termtnis  fubJUntUltbusfernaniunon  feruatis  ,  Jen. 
tentia  efl  nulU . 

117  Remota  fubflantu  nibil  fubflflit . 

1 1 8  Termints  non Jernatts,rciteratio,&  conflitutiones  pro 
Janatione  per  reiterattonem  mhtl  releuant . 

1 ip  St  terminttta  in  oriinnrtis^ua  tn  fummart\s  feruanit , 
non  funt  fernati,  proceffuj  efi  nuilus  vna  tufententia . 

120  Termint adUbeUandum,  ad  declarandum >  adluran- 
ium  dc  csiumniatn  fummari\sferuatt,  non  noccnt . 

121  TermtniatarticuUnium,  addicendumcontra  arti- 
cuhs,ad  producendum  omnia,addicendum  tontrapro. 
dutla,  Cr  adfententiam,  fnnt  taniummodonecejjari) 
tn  caujis  fummari\s » 

121  Jn  caufts  exicutiuis],  &  prafertimfi  agitur  vigor^, 
obiigationts  Cameralis ,  termini  fitbfiantialesnonre- 
quiruntnr,  &  tUorum  omtffio  non  vtttat , 

123  Termtni  Jubfianttaies  in  reuocattone 
Tribunali  A.C.non  requtrumur. 

124  Siincitationedicttur,  advidend 
tum  cum  omntbus  mie Jecutis ,  &  in  expenfts  conde- 

'  mnari ,  attenta  reUxattone  pro  creiito  ante  tUam  ex 
ttnSo,&  fuit  poflea  tnflatum  imponi  perpetuum  ftlen. 
tium,termmi  vtdenturfemandi,  &  quare  i 

1 25  In  fummari\JpmifpoffeJJort)s,  qua  expedinntnrper  via 
fimpticis  ie  crett,  termtni  fubjtatialts  nb  requiruntur . 

1 26  In  exetuttone  Uterarum  ^pofioltcarum  nonjtrnantur 
termm  ai  antcuUndum,  Vc.fcd  ai  ioceniumfe  pa- 
rutfje  Uttrts  jipofioiius . 

127  Sicitatioaitermtnosfubflantialcs  fnit  reproiucla  , 
fuflmctur  procefjut ,  ettamfiinea  non  ftt  extcnfum 
dccretumjeruattonts  termmorum,&  quare. 

1*8  In  caufts  attentatorum ,  &  rcuocationts  eorum  per 
viam  nuilitatts  >  onuffio  tcrminorum  fubJUntiatium 
nonvittat  proceffum . 

1 19  In tanfts nuUitatnm incidenler  intentatis ,  &  quando 
reuocaturfententiaexiffiem  aSu  eiufiem  htdtci)per 
vtam  nulittatis,  termtnt  fubflantiates  no  requtruntur. 

130  Omifsio  termiuitai  dicendu  contraproduSa,Jipars  fuit 
cuata,ad  dtcendi  contra  inrajam  caufat  nnUttatem. 

131  Omtfsio  ttrmini  aiarttcuUndum  fanatur  perobfcrna- 
tionem  termim,nd  iicenium  contrn  arttculos . 

132  Objeruatio  termmtM vtdendnm  admittt  arttcuios,non 
fanat  defeSum  termini  ai  articuUninm. 

133  Termmus  ai articuianinm  efi  vtrique particommunis 
in  ktneficialibusf rcus  in  propbanis. 

/3  4  Terminus  ai  vtieniutn  aimitti  arttculos,  non  eft  vtri  • 
que  parti  commHnis,&  qttare . 

135  Termmus  ad  dtcendu  contra  articulos ,  aquipollet  ter- 
mmoadarticttlandu,cum  fit  vtrtq;  partis  communis . 

136  T^uttilas  tcrmtnoru  ad  articulanium,&  dicendu  tbtra 

articnlostji  aicfl,  fanaturper  iliorum  rciteranonem . 
13  7  ^tdnufsts  articuiis  citm  clanfuUA aluo  iurc  imperti. 
ncntfuin,&c/  tarte  pr*fcntc,cumafsignatione  tcrmt' 
m iecem  itcrum parttbus  ai probandit ,  citatio  ai  it- 
cenium  contra  arttculos  non  efl  neccflarta,  &  quare . 
X38  TerminusaiarticaUndumdtcitur  fufficicntcr  fcrua- 
»     tus,(ineparsftt  citata,  ad  dicenium  contra  arttculos , 
ftue  artttnltjint  admtffiparteprttfente,  cum  cUufuU , 
fcUnoiurc&c. 

ParsII. 


Pars  Secunda."   Cap.  I.  i 

139  Sententia  iata  extrg  Curiam ,  termmis  mali  fertutis , 
non  efl  nulta  ,ftcut  lata  in  Curia,  &  quare . 

140  A.C.  iu  canfis  mcicatorumR.C.  tnter,  &  contra  eos 
potcfl  procedere  termmisfubjiantiatibus  non  feruatis  . 

141  Vroccfius  efl  nullus  tcrmmts  nonjeruatts,  Jicut  ntale , 
&  nuliiter  feruatis . 

142  Innocentwx  dat  facuUatem  ^uiitorib.Hot.fan*nii 
nulittati  termtaorum  male,& incuUati  feruatorii,per 
iUorum  retterationem  vmca  citattone,& anitenti». 

143  KtitcrattoterminornmtncttationeaijementUm  fa- 
nat  omnes  eornm  praceicntes  iefeSns . 

1 44  Ttrmtnts  fernatis ,  &  ieinii  reiteratis,  proteffns  eft 
vaiiius,vnacumjententiainiefecuta. 

14 5  TermtnifernattcumTrocuratore  mtnns  legitimo  fa* 
nantnrper  Ulomm  reiterationem ,  citato  Trocuratore 
legtttmotVtgore  Innoccnttana. 

145  Cum  termmijint  communcs ,  fujficit,  quddab  altcra 
partefcruatiftnt. 

147  Ternumferuattinpetitorio,  profunt ,  illofufpenfo, 
ettamtnpoJfcfJorto,&quare» 

148  Tcrmintjeruattincauja  Tarocbiatis  exteniuntnr  ad 
caufam  poj]ej}ori\  intentatifuper  parocbiali. 

149  Termimfcruatt  tn  iuiicio  pnncipalt ,  profunt  etiam  in 
inciienti. 

1 50  Tertius  veniens  ai  caufam ,  ft  reperit  terminos  ferna- 
tos,non  tenctnr  iUositerumfernare. 

1 5 1  Terntini  pluries  feruati  refpicinnt  reiiefenftonem,  & 
caufa  ccgnittonem,ac  babcm  vim  monittouis . 

152  Trofanatione  terminorum fujjfcu,  quoi  a  iieintrodn- 
8a  canfa  ai  dtem  luta  fentetttu  tot  au  iu  ntia.  interue. 
nerint,  quot  requiruntur  pro  tilornm  feruatione . 

153  Innocentiana  non  babebat  locum  cxtra  Kotam ,  iieo 
Ptns  IV.  ilUm  extenitt  ad  omncs  alios  Romann  Cnrin 
Iudtcesjiue  oriinariOi  ,ftue  ielegatos. 

\i4A.Cvltra  altos  habet  facuUatesfpeeialesreiteraii,& 
fanadi  terminot  mali,nuiUter,&  mculcatititos,  vni» 
ea  citatione,&aniittia,etiafi  in  cauft  adfit  comtfsio. 
1^5  Tcrminoai  jentcnttamcnmreiteratione  terminorum 
ab  al,  era  parte  f  rruato ,  vtraque  pars  iicitnr  pro  fcn- 
tcnttainfietiffc. 
156  In  termino  citationis aifententia ,  tam  inTrib.  A.  C. 
qua  inTribunaUricariuieflylo  ludexpotefiferrese. 
tentiam  valiiam ,  non  Joium  aifauorem  citantis ,  fei 
etia  ai  fanorf  cita-hft  viict  Mum  bonum  ms  fouere. 
1 5  7  Caufa  beneficiales  funt  Jummari* ,  &  quomoio  m  eis 
proteiatnr . 


158  "ff^rf.prout  in  bcneficianbus,?/»! funt  virtutis,vt 

tfai 

ci'alts,'&  vt  diUttones  ftnt  breniores. 


pofsit  proceii  fummarii,  etiam  ft  caufa  non  ftt  benefi- 


ijp  InRota  proceditur  fummarii  in  caufts  mifcrabilium 

ptrfonarum,&  d  fcutts  quingentis  infra . 
ido  A.C  babet  facuUatemprocedendiinomnibus  caufs 

Dc  CaufisSummarijs.Parell.Cap.I. 

Iftum  fuit  fupra  in  fine  prohocmi]*  <  Caufas 
in  A.  C.  Tnbunali  vertentes »  aut  efle  exe- 
cutiuasiauc  f  ummartas>aut  ordinariasicum 
igitur  hadcnus  vifum  fuerit  dc  exccutiuis  > 
tranlcunrfumcit,  iuxra  propoficum  ordt- 
ncm,adSummari3S. 
IHultrifs.  &  Rcticre ndtis.  D.  A.  C.  vigoro  fuarurruj 
orditiariaram  faculratum,pote/t  audirc,  cognofccrc»  > 
&  fiuc  dcbito  terminarc  omnes ,  &  fingulas  caufas  « > 
fpirituaies  >  Ecclcfiafticas ,  &  prophanas ,  acqtiorum- 
utsetiam  S.  R.  £.  Cardinahum,  corumquc,  acSummi 
Pontificis  continuotum  Commenfalium  >  necnoiu* 
quorumcumque  Prarlatorum  in  Curia  Romana  dc- 
gencium,ac  etiam  Impcratoris » Rcgum  >  Principum , 
acCommuniracum  ,  &  Vniucrfitatum  Oraronirru, 
necnon  didar  Curiar  Ofhcialium ,  candem  Curiam_ 
fequentium  ,  &  Familiarium  eorundcm  ,  tk  ipfius 
Curur  caufarum  huiufmodi  Auditoris  Notariorum  > 
&  coruni  Familiarium  ,  Campforum  quoque_/  , 

A  a  quo- 
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Praxis  Iudiciaria 


quorumms  Mcrcatornm ,  ac  Pcnfionum  annuarum  fu- 
pcr  £ru#ibus>  rcdditibus ,  ac  proucntibus  Ecclcfiafti- 
cis ,  ac  carunik  m  fniftuum  loco  Pcnfionis  h  uiuimodi 
rckruaroiqin ,  &  aJIignatorumtoiamfi  carum ,  &  co- 
nim  (olutio  non  fit  in  prxdicta  Curia  •  fcd  in  parribus 
facienda  •  Et  quafcunquc  alias  ctiam  Commifurias 
caufastamciuilcs.qudm  criminaJes.&mixras>coniDn- 
ftim ,  vcl  diuifim  in  eadem  Curia  quomodocumquo , 
qualircrcumquc  motas ,  &  mouendas ,  &  incer  quaf- 
cpmquepartcscriam  per  viam  Jnquifitionis,  autex 
ofhoo  quomodolibct  pcndcntes,  &  qux  per  appclla- 
rioncm  a  grauaminibus  illacis ,  &  infcrri  comminatis , 
fcu  (enteatijs  definitiuis .  vel  interlocutorijs  &  quibuf- 
uis  Iudicibus  orcmari.s,&  arbirris  >  acquc  arbitratori 
bus  in  Curia>&  Vrbc  prxdiens  (  Pictrtt  S*nfttfs.  D.N. 
P.tp*,  Gubtrnmort,  <7  Sennttrt  Vrbit  prttdttU,  *c  iudici- 
but  Cjtpiiolinis  dumt*x*t  txcoptit )  &  cxtra  cas ,  d  qui- 
bufcumquc  Iudicibus  ordinarijs,  vcl  dclcgatis ,  feu  ar- 
bitris,  velarbitratoribus.acetiamScdis  Apoftolicx 
Lcgatis,  ac  crjam  Vicelcgatis  in  Tcrris  eidcm  Rom. 
Ecclcfix  mediate,  vel  immediatd  fubieclis»  aut  alijs  ca- 
rum  Gubemaronbus .  vcl  Ofhcialibus .  &  quibus  in_» 
Feudum,  feu  Vicanacum>aut  alias  quomodolibetcoa- 
ccihs,pro  tcmporc  latis,&  promulgaris,  interpofiram, 
fcualiasadeandcmScdcm,  cciam  pcr  viam  reclama 
tionis  mdicialis.vcl cxtraiudicialis, autnulljratis,  vel 
recurlus  a  quibufcumquc  Jcnccntiis  quorumcumquc 
Ordiuanorum.ctiamcxiraStatum  Eccleux»ha£enus 
dcuolutar  (unt,&  in  policrum  dcuoluentur . 

Eas  vidclicct,  in  quibus  non  agitur  vltra  fummarru, 
ducentorum  ducatorum  auh  de  Camcra,  aur  dc  re  vc- 
rum  pr*didx  (ummx  valorcm  non  cxccdcnte  ,  fcu 
qux  intcr,  &  contra.  Mcrcatorcs  Roman.  Cunx 
proquibufcumquc  ncgocijs  ,  ad  qnamcumque  (um- 
num  afcendant ,  &  pro  Notarijs  ipfius  A.C.ac  intcr , 
&  contra  eos  ♦  &  corum  familias  pro  tcmpore  vertcn- 
tur,fummarid,  b  fimpliciter,  c,  &  de  plano,  d,  finc  ftre- 
pitu,  t,  &  figura  ludicij,  f,  fola  fa&i  vcntace  infpefta , 
£ ,  &  manu  Rcgia ,  h ,  ab(quc  obferuatione  termino- 
rum,  i,  qui  dc  ityjo ,  (cu  ordinacionc  Palacij  Apoftoli- 
/  ci,autaJusobfcruariconfucuerunc,  ctiam  pnuariuc 
g  quoad  alia  Tnbunalia  ;  aliasvcrd  fummam  prxdi 
h  ctam ,  aac  iliios  valorem  cxccdcntcs ,  &  inter,  &  con  • 
$  traalios,  quam  Mcrcacorcs  vcrrcntcs.  fcruatistcr- 
/  minis,/,ficaliasfupimaric,  prout in  bcncficialibus , 
W»  &c.  m. 

Obferuationes , 

A  f">  Anfa  dicitur  d  cafu ,  4  quo  dcriuatur ,  cap.  forut , 

3  w  Uc*uf*Kdt  xrr^/^.hltauttmcauiaduuipro- 
ponitur.iudicium  dum  dilcqtitur ,  &  Iullitia  dum  fini- 
t\xt^l,c*p.forui,$,tft  tmm,d(  vtrb.figmf. 

4  CauUpoceitdefcribi,  nfitanimi  impuHusad  ali- 
quid  peragcndum,CA«r/«r.4cr.67,>i.6o.  vel  vt  ficmatc- 
na,&  ohgo  negoci;,nondum  difcuifionis  cxamine  pa- 
cctacta ,  d.capforui,  f.  eft  enlm,dt  vtrb.fi$mf.L*ncelLm 
Jnftit.de  tudic.m  pnncjib  3. 

5  Idedvcrocaufadicicura;  cafu,  quia  frcquencer  ca- 
fualiccr  occurnt,  ptxter  voluntatem  hominis ,  Glof.  iu 
d.c*p.forut,\n  vcrb.cuufu^dt  vt  rb.  ftgmf,  M*r*ut,  dt  ord. 
tudtc,p,zjt.in. 

$  Scd  mdicium  e(t  contcncio  triutn  pcrfonarum ,  Iu« 
dicis,  Actorii,  Sc  Rei ,  Axjor.  tnSumm.  dt  tudtt,*um.i, 
Hofittnf.tn Summ.de  iudtc.nn.i,  Mtrant,  dt  ordtu.iudtc. 
par.i.nu.t. 

Vcl  iudicium  ett  iuftitix  miniftratio,qux  fit  i  Iudicc 
in  caufa  coram  eo  propoliu ,  MArdn.dt  ord.tndA.pur, 
2.0**7,12. 

Vcliudiciumeftdifcuulocaufx,  quxrite  rlc  in  fo- 
ro  coram  ludicc,  L*nctll.M  I.  /njt.tur.c*non.  dt  iudtc.  m 
prtnc. 

7  Dtcitur  autcm  iudicium  quafi  iurifdiclio ,  etp.fo- 
rut,  %.voe*tur  *uttm,dt  vtrb.figmf,  Giflrtd.  tnSumm.de^ 
tutt.numj,. 

9  lultiuadeniquecftconftans,  &perpctua  roluncas 
ius  fuum  vnicuique  cnbuens,  Jn/l.dt  tufi.  &  ,ur  m  vrme, 
xiojfjn  c*p.foruhtn  vtrb.tujlituhd4  vtrb./iSmf. 


B    Summnrie  verbum  idcm  imporrat,  quod  fummatim , 

9  idcltbTCuitcr,i.famm*it*qut,vbiglof  tn  prim*  dtcUr*. 
ttontyf.de  fi*t.bonjtn.l.fin.vbt  glof.in  vtrb.in  fumm*,  f.dt 
extrctt,  *p.  Ji*rt,  in  txtr*u*g.  *d  reprtmtmtum  ,  m-verb. 
fttmmnrit^n princ.Grat.diUiene itf.num.i.O" feq.  Vnde 
caufa  dicitur  fummaha ,  ideft  brcuis,  &  mdicium  fum- 
marium,hoc  cft  brcuc ,  M*na»f,  tnform,\,  tommijf  ttu 
vtrb.fummurti , 

10  Dicitur  autcm  breuis  caufa  fummaria ,  quia  in  ea_, 
brcuiter  proceditur ,  hoc  clt  finc  iolcmnitatibus  in  iu- 
diciode  lurcpofiriuorequiiitis,  M*r*nt.dcerd.iudjp. 
Of.dijt.g.n.1.  Si  abbreuiantur  diJationes,non  tameR ita, 
vt  probationcs  iicri  ncqucant ,  aut  ahquid  dc  (ublian- 
tia  omittatur ,  quia  alus  tollerccur  caulx  cognicio  > 
Burt.ia  txtr*u*g^tdreprtmtndum,in  verb.Jnmm*rii 
Gr*t.dtceion,i^9.>'.j. 

11  Hincdcfumipotcftdcfcriptioiudicii  fumnurij,  vi 
ftc  illud  Jn  quo ,  folcmni  ordinis  tudiciarij  oblcruatio- 
nc  omifla,proccditur,/W<ir4w.rf«  ord.tud.p.+.4ifi.9.nu.t. 
ftt,mtj).tbtltpp,  M*ffin.pr*ccptor  mtut  in  rubric.  C.  3« 
*dmtttt,n.yi%. 

I»  Qux  quidcm*  fummaria  caufarum  cognitio  ad  ce- 
Jeriurem  Iitium  cxpcditioncm  ,;&  parccnduai  (uuiptj. 
bus  litigancmm,adinucnca  iuic ,  Utm.  difptnattfumAi 
tudic. 

C   Stmpliciter,  hoc  verbum  idcm  imp»rcatu  quod  finc 
»?  phca,&  duphcationcx'*;.»*  Clem.  /r.pe,  ia  vtitt.  ftmpti- 
ctterAc  vtr».jttntf.Georg  Nmi.m  dicl*Cttm.f*pt  mprtne. 
n.iii.urm.dtil.ztf.nu.i.Bt  idcuiquod  fumiiune  B*rt. 
in  extrnung,  *d  reprimendum  in  vtrb-  jummur.c  m  fiu. 
Mzrt.de  cl*ufp.\.cl*uj.t9o.ti.b. 
D    Depltmo,  hoc  vcroumimportat  contrarium  vcrbi 
4  de  alto;  altumautemdiciturratioucloci,  vcl  ityji;  vn- 
de  (i  caufa  fitmodici  momcnti ,  non  clt  nccclk ,  quod 
ludex  fcdeat  pro  tribunali,  &  iic  in  loco  alto;ncc  quod 
decurhbeilus,  ncc  adhibeancur  iolemnitates ,  &  iic 
non  cft  ncccftarius  ftylus  altus  aliorum  iudiciorum_>, 
&hxclocum  habenc,  fiuecauUficvilunaturx,fiae 
vihum  pcrlonarum  ,]B*run  extr*u*g.*d  reprtmendnm, 
in  vtrb.de pl*no,  mum.i.  & ftq.  Si  vero  caulaiic  mr&u 
momcnci  >  &  mhilominus  debcac  cognofci  de  plaoo  , 
tunc  verbum ,  dt  pUno ,  cxponitur  explofa  omm  pa- 
niciofa  (ubtilitatc ,  &  folemmcacc ,  nou  camen  omiflo 
ordme  iudiciano ,  dc  quo  1"  c*p.  olim  de  accufor. Burt. 
in  d,  txtr*u*s.  *d  rtpnmtnaum,  in  vtrbo  dt  pluno ,  num. 
2.  vtrf.fuUu ,  Gtorg.  N#t.  in  d.  Cttm.  J*pe ,  in  prmctp. 
num.% z.&in  §.qu* omai*,nu,68.  verf.  ttcm  quod, dt  vtrb. 

15  Ec  quia  hoc  vctoumjt  pl*no,migis  opcracurf,  quam 
vc rb u 1 1 1, fu m m * nc ,  idco  colhc,  ac rcmouct  omncs  fo- 
lemniutcs  luris  cimhs,  At*rt.dt  cl*uj.p.  1  .cUu/.iio.  n.o, 

iion  tamen  colhc  iubiUncialia  iudicij,/?«.^f.445'«««*- 
6.p*r.\,diutrf. 

E   Stnt  fhtpit ^.Strcpitus  idcm  eft,quod  rumor;  vndc  fi  - 

16  cut  per  vcrbumyfe  p/«A«,tollitur  ^ititudo  loci,&  iiyli ; 
ita  pcr  vcrbum,/j««yrrfpi(i/,tolhtur  altitudo  vocum ,  & 
acciamatio  parttum,&  procuratorum ,  B*rt.  m  extrm. 
uag.*d  rtprtmendum,tn  vtrbejineftrepttu,  Georg.  N*tt.  10 
Clemjapean  prtncmum.^i.ty  ftq, dt  vtrb.  figntf.  Afm.in 
pr*x\i.c.iZJt.  I  .&  feq. 

\  7  Vndc  pars  potcft  hoc  cafu,  quando  caufa  cft  cogno- 
fcenda  finc  itrtpitu ,  inibrmarc  ludiccm  in  camera ,  & 
ad  aures  >  ncc  ex  hoc  poreJt  ludcx  tamquam  iufpcctut 
rccuUn,cum  hoc  proucniat  cx  natura  cauix;  dcbcc  ca> 
men  obleruari  ordo  iudicianus  ■  In  ajijs  vcrd  caufis 
fine  ftrcpicu  noo  cognoiccndts  >  ludex  non  cenctur 
partcm  audircnifi  anrc  tnbunai  public^ ,  &  palaoL-*, 
Bart.  tn  d,  cxn*u*g.*d  rcpnmtudum ,  m  verb.  fine  firt- 
fttu,Georg.N*tt.tn  CUm.Jape  tn prtnc ,n. 5 }.&fti.  tk  vtrb. 
fitntf. 

F  Etfigur*  iudicijithx  vcrba fioc  figura  iudicij  idem 
}8opcrantur  de  pcr  lcquod  mfimul  opcrantur  omni  i_. 

aha  vcrba,  ViacllCt,  Jumm*rie,jtmptuuer,dept*no^incj 
ftrepiiu,& fisur*  tudtct) ,  B*rt.  tn  txtr*u*g.  *a  rtprtmtu- 
dum,in  vtrb.figur*,num.%.  Gtorg.  N"tr.  tn  d.Clem,f*pe  tn 
prwcjt.zlz. verf  3 ,f*cit,cr  tn  q»*  omnt* ,».So.  vtrj. «r- 
ca  quiut*m,p*pttn(an prux.tn  UrmjibtU.*c7.rt*i.$.Jum- 
m*rte,n.t.Marunt.dtord.md.j}*r^.dift.9.n.\  1.  Mnrt.dt 
el*uf.p*r,  i,ct*uf.Vio.n.7. 

19  Vnde, 
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I*  Vnde,1ieet  omnia  difta  vetba  folcant  cumulari ,  nou 
cft  cameu  dc  nccclfiuccquando  lila  vcrba  ,fmtf,gura-, 
«H.«f,tantuxn  apponuncur*.zccra  apponcrc ,  Papitnf. 

30  hit  autcm fisura  iudicii ordo fubftantialis  4  lure  in 
caufis  ordtnarns  rcquificus,quo  omitfoiudicium  vicia- 

tur,  Lpreiat*mJj.d*J«»t.&i<',criJc.emti.iu<i.(jeor^.Natt. 
in  tt.Ciem.f*ri.mprtncip.nHM.tf.  infin.  &  feq.  Papttnf.m 
pt '  .  form.ttbtlljtS.rtM.tn  f^fummarii,  num.i.  Afin.tn 
prAx.Kyczz.n.4. 
•1  Pcr  quod  vcrbum ,  fmt  fizura ,  Iudex  fublcuacur  ab 
obfcruacioncomnisiudicialisformx,  &  figurxindu- 
6at  i  Iurc  Ciuili;Canonico,8cMunicipalii  icd  tatncn_. 
tcnctur  feruare  formam  2  mrc  gentium ,  ve  1  naturali 
ihtroductam,/fcrMff  txtrauag.ad  rtprimtndnm^n  verbo 
fir.nr*,nm.2^Je»rg.N*tt.in  d.Cltm/*pi uum.tf.  vbi quod 
ludex  non  tcnetur  ad  obfcruationem  dictarum  folcm- 
mcrtum,nifi  quatcnus  i*  dtQa  Cltm.fapi,  dt  vtrb.figuif. 
CiprimuiMC,Papttnfjud.f»rmMbttt.  tttt.  renl.  f.fnmma- 
rte  n.iJSant.dt  nnll.fub  tit.an.quaL  ftnt.  a quocumquc  im- 
fiign.poff.u.\\.& ftq.Marant.dt  trd.iudic^arj^difi.9.  n. 
Ji.vbi  poft  alios  ctiaintradicquod  clauiula,  fmtfigura 
•tt4ftytollitadarc(piciencia  (olemniucem  tudkij,non 
autem  acta  rcfpicicnria  fa&um  caufx ,  &  quod  hxc  cft 
vcricas . 

<u  Aftarctpicienciafolemnitates  iudicij  funt  libellus , 
litis  concetutio,pubIicacio,conclufio,&  alia  huiufmo- 
ch  luris  poficiUl./W^tr nn.de  »rd.iud.par.$.  difi.o.num.1. 
&  numjcz.  Papmftn  d.ferm.libtlLatijrtaLf.fummarw, 
nnm.%. 

2 3  In  cafibus  tamen  >  in  quibus  licis  contcftacio  non  rc- 
quiricur.  primus  a&us.qui  fic  poft  conceftacionem  in_# 
cau(is,in  quibus  iis  concelUcuc ,  habet  vim  litts  contc- 
fr at lonis, A*,0«  t.nnllu^t.xJy tn l.qned quit, *.l.C.dtpre- 
cur*l.M*rant.dt  trd.indf.7  pr1n.mtmbr.lo.  d»  lit.  cmt. 
ttfijt.X^Afinjn  vr.tx.  f .3 ,c.  8."  2 . 

34  Acuvcrorelpickntiafa&umcaufcfunc  probatio- 
ncs,ceftcs,fcrir*urx>confelijones ,  &  alix  defcnfioncs , 

Maran.dt  ora.iuei.a.p.a.difl.Q.n.u  .Vc. 

'25  Exquib|isinfcrtur,quodficauufitcomn3iftacurti^ 
faculcacc  proccdendi  finc  figura  iudicii.vel  alos  fudex 
habcrecordinanam  faculcaccm  procedendi  fine  huiui- 
rnodifigura,  effelocusdifpoficiont  d.Cltm.fapi  ,\dt 
vtrb.figmf.  Secus  fi  fuiUcc  ci  tancum  conccfla  taculus 
proccdendi  *  fnmmani,ftmptiattr,  dt plan»„& jfint firt- 
pitn;  namfinoneflecaddicum  verbum,  fintfignruiu- 
dui) ,  iliius  Clemcncmx  difpofitio  locum  non  habe- 
ret  1  Gtt*g.  N*H.  ind.Ciim.j*pi,  inprutc.nm.iji.  vtrfa. 
factt,Papitnfjn  d.ftrm£btUjtQ.  rtuL  §.fummarii, »«.». 
nntt  finem . 

*6  Operarur  aucem  hxc  claufula  •  fint  figura  imdicij  plu- 
rcs ,  ac  noubiJcs  cftiectus. 

Prim6,vtnon  rcquiratur  libellus,  fed  fufficiat  qualis 
qualis  pcticio,quod  cft  rcgularc  in  caufts  fummari;s,& 
exccut  juis.  Rot.dtc  30  j».io.cr  ftq.p.%.  rtc. 
Sccundo,vt  poftit  ctiam  incipj  ab  articulis. 
Tcrtio .  vt  non  fic  neccflc  fcruare  fcrias  indudas  in_, 
honorcm  hominum . 
_  Quartd,vt  nou  rcquiratur  Iicis  conteftatio,  Citm.f*- 

pi,de  vtrb.fignif. 

Qiimcd»  vt  Iudex  debcat  abbrcuiare  dilacioncs ,  in_, 
quantum  potcft . 

Scxto.vtnonadmitutcxceptiotics »  vcl  appcllacio- 
ncs  truitracorias . 

Sepcirtio,  vt  non  requiracur  publicacio  procefius . 

Octau6,vt  noo  rcquirarur  conclufio  incaufa . 

Nono ,  vt  valeat  fentencia  lata  conrra 
ctiamli  (it  litigacum  pcr  procuratorcm . 

Decimb ,  vt  ludex  non  tcncatur  pronunciare  fupcr 
incidcntc.vcl  cmcrgentc. 

Dcc  imoprimo,  v  c 
noncitaco. 

iX'cimofccund6 ,  vc  Iudcx  poific  incerrogare  princi- 
palcm.ac  ccftes,cciam  poit  conclufum  in  caufa ,  Ut»f.m 

Cltm.{*ptjn  Vtrb.tnt'trrf>nbit^it  verb./if>n  if. 

Dccimoccrtio ,  vt  poffic  fcrri  fcntcncia  fuper 
tisextrapctju. 

6cciriK>cjuart6,vt  Iudcx  poffit  adhibere  fidem  tefti  - 
bus  a  turc  auih  reprobacis,vcl  alfi 
PctriKidoJphiru.  Parsll. 


vcrifimiJcm,Iicetde  iure  non  coflchidenteffl . 

Decimoqujnc6,vt  ludex  poffit  proccdcre  ad  fchten. 
tiam  non  fcdcndo  pro  Tribunah. 

Decimofcxt6,vc  Iudcx  poffit  procedcre  ad  (cntcntu 
concra  concun«cem,cciam  litc  non  cooteftaca . 

Dccimofcpcimo,  vt  crcdacur  aifcrtioni  Iudicis . 

Dccimo  odauo.vc  Minor  pofiic  cflc  ju  iudjcio  fino 
Curacorc . 

Decimo  nono ,  vt  Agcns  cx  vna  caufa  cx  iurc  dirc- 
&o  poffit  obcincre  ex  cauia  vuli  compctcnti ,  &  c 
concra . 

Vigcfimo,vtexccutio ,  ad  hoc  vt  agatur  contra  Tcr- 
tium,vcl  Fidciuuorcni,non  rcquiracur. 
Vigcfimoprimb,  vt  appellatiof  vtua  voce  .▼aleat  , 

ftaum, 


etiamfinonftaum ,  Iudice  adhuc  fcdcote, 
natur. 

Vigcfirnofccundo.  vtappcllatio  valcat  finc 
exprcffionc . 

Vigcfimo  tercio,  vtcaufa  ciuilis  *  & criminalis  poffint 
in  eodem  libcllo  cumulari ;  fi  proccditur  ioU  facti 

veriutcinipccu. 
Vigcfimoquarto,  vtTeftcspoffintcxaminari  poft 

didicitateitihcau- 
Vifjcdmo  quinc6,  vt  licer  legitimacio  pcrfona 

requiratur,umen  tacUior  probacio  admtctatur. 

^  Vigcuirwfcxco.vcpolhcfcrrifenccnciai 

a  Iudice . 

Vigcfimofepcimo,  vt  poficionibus  fic  refpondeiv 
dumanceUccmconccttaum,  vd  pro  coo  ccitau  ha- 


rproba- 


Vigefirno  octaud, vr  poffic  incipi  i  prrceptis  . 
Vigefirno  nono ,  u  furJiciac  cicatio  iinc  pcrctn- 
ptotio . 

Trigefimo ,  rt  non  fit  nccciTc ,  quod  Nuncio  dctur 
commiiliodccitando . 

Hos  criginu  eftcftus  claufulx  ,fmtfigur*  indki) ,  latc 
rclpcdiuc  ponunt,  &  comprobant  M*  rnnt.  dt  ord.  ImL 
p^.difi.9.d  nn.i%.vfqnt  *d  37.CT  Ctvd.  Tnfc.jub  Ittttrn  I, 
cenci.991.ptr  tmt.&c, 
27  Rcquiriturc 
oblUncc . 

Pnm6,quod  peticio  redigatur  in  fcriptis,  Altxjxnf. 
66.vi/o  prtct/fmtmn.z.verf.ntc  obfi*t,fi  dictrttnr  itb.l. 

Sccundo^iuod  cicctur  Pars ,  quia  hxc  eft  folemnicas 
luns  naturalis/:-^fr.c#i».4»94«  qmndnmxnnA.&  n.j  .tib. 
i^ibb.co*/.<\6.m  prmcJib.%. 

Quod  proccdic  m  omni  caufa  fummaria,  non  foliim 
qma  prima  ciutio  eft  de  Iure  naturaii,vt  fupra,  Ftiyn. 

tn  (.  I  .r,  ■  S  l.de  CtnfijjtC.m  c.Mleih  sin.zyO  teq.dc  /udic. 
M*r*n.ne  tTd./md.p.±dift.9.n.Q.Gr*nutjid  Vtfirjn  Prnx. 
Itb.  yc.i.n.j.cr  feq.iUni.dt  NmiLdtftcl.pr»ceff.n.^t.infin. 
Scd  ctiam  quia  cit  dclurc  Diuino,C7'/rr/'.c.;.&  ob  id  re- 
quiricur,eciamvbiagicurIurisordinc  nou  fcruaco  , 
Orex.dec.w.n.i. 

Tertio,quod  Iegicimcnror  Perfonx,C4(?r.<i'.c»'»/.4ao. 
nl.xjnprtnejtmm.%.ttb.\,  proutpaffim  obferuac  Praxis 
iuxta  (upcrius  deducup.  i.c^.dt  Ltgit.ptrf. 

Quarto  ,  vcconccdancur  dilaciones  opportunz  , 

L*p.  nlltg.  83.  unm.  8.  &  feqq-  B*rt.  in  Extrnung.  nd  rt- 
18  prtmtndumjn  vtrb.fimtm*rttjnprtnc.  alias  f  tolleretur 
probacio,quod  non  clt  admictendum  cum  probacio  fic 
de  Iurc  Diuino,/I*»//.c4/>.ig.n.i6rf.  muu.de  /udic.  M*- 
rnnt.dt  ord./Hdic.p.+.difi.9.  *«-lo. Grnueu.ndVefir.  Ub.%. 

z9  Quinto  requiritur  per  necefic  caufx  cognicio,  &  Iu- 
dicis  dcclaracio ,  Cltm.ftpt  ae  vttbjigntfyunt.atnullu. 
at/ttl.pr»c.n.%%.a.\x2s  fcnccncia  cflcc  nuJla ,  Abb.ctu/^6. 
col.l.n.i.vtrj.qkurtocorrmttjtb.2. 
G  SeUfuili  vtritutt  tnfptilu ,  Primo  hrc  claufula  non-, 
30  loliim  opcracur  cofdcm  clfsctus »  quos  opcracur clau- 
(a\i/mmmurii,fimptitittr,at  pi*n»,fint  firtpttu,  \jjigmru-i 
i«tftcij,(ed  aliquid  \\ta\u%}Aitx.con(.li^ji.i^.ltb.t\Jiom. 
c»nf.xo.nu.%.ic ibi  Mundmf.Mm.dt Ciuuff.ijciauJ.ito. 
n *.  s .  v  b  1  quod  imporuc  idcm ,  q u o d  claufula muuu  te- 
gtujaim  collicomnes  (olemmcaces  iurts  Ciuilis,&  pofi- 
ciui,fic  ludcx  ad  ea  cancum  arcutur,  quc  funtdc  Iuro 
GcnUurrb2Urr.J«  txir*u*g.*4  repriuundum,  tn  vtrbo  vt  - 
aebuurjtm.<  & Jtqq.Remun.couf.aojt.S.  AUxjcmfjj.  u.I. 
infintitb-}. 

A  3      31  Scd 
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31  Scd  ex  q  uo  tollit  folemnitares  tanctim  I  un  $  poficiui, 
non  I uri fge nti um>  noo  vidctnr  opcran  aliquidmagis , 
quam  operatur  claufula  fnnamHrti ,  &  fine  figum  /udi' 
€tf ;  cum  hxc  quoque  eumdcm  operetur  cftcctum  prx- 
fatum.ex  allegatjsfupra/0»W*««r4  F.w.ai.vndc  yiden- 
tur  di&x  claufulx  xquiparari.vt  dixic  BertrMa.canf.14x. 
nn.rj.lib.i.  qucra  refert  ctiam  Mnndof.  *d Rtmnn.cenf. 
Jl9./«£  HternF, 

32  Ec ob id neque  hxc  claufula.fola  fafti  veritate  iofpe- 
&a,aufcrt  legitimam  dckoCioncm,Rtm4H.di8.ctnf.}l9, 
ph,3.& feq.  &  ibi  M*ndof,fub  Itttr*  B. 

33  Secundoopcratur,  quodtcrmioi  non  fubftantialcs 
poflinc  iu  totum  omitti ,  alij  verd  fubftanriales  abbrc- 
uiari.irbimo  Iudicis ,  RemnnJicl^anf,^.  »«.4.  Rot*-> 
dtcif.  1  J.t* dectf.ij.dt  rtfcripuin nntiq.&  dtcifx^luu  33 . 
dtrtfcript.innan, 

34  Vnde  finc  dubio  inferri  poteft ,  quod  terminus  ad  Ii- 
bellandunV,  Iicis  conccflacio ,  &  fimilcs  folemnicaces  , 
poiluncommnd  omicci,&  incipi  ab  Arciculis,  illifquo 
probatis.procedi  ad  fcntcnciam .  Romnn.cenf.^ig.Hu.^. 
&  ftq.Snl.Tibtr.  in PrnxMb.*.c^.zi.mt.yRatH  d.dcc.z. 
nu.z.de  rtfcrtpt Jn nau. 

3 J  Arciculi  aucem  in  ftoc  cafu  duplici  officio  funguntur  •, 
vidclicec  pccicionis>&  tactt  probandi ,  Oldrnd^onf.z^g. 
nu.i.Add-.n.iid  Retnm  d.dectf.%.fub  liiern B.  dt  rtfcriptjn 
nw.Ec  funt  loco  libelli,  Snl.TtkMb,zJ:.%i.Hj6. 

p  Sed  concrarium.quod  fcilicct  claufuJa,  fain  fnQi  vert- 
tHttmfptclHttoUu  obierujcionem  terminorum  fubftan- 
ttalium,  fuiflc  dccifum  in  caufa  Remnnn ptcunUrin ,  1  j. 
Ollobru  looi.cernm  be.mt.Cnrd.Mtttme,tziXit\xt  M*rt. 
dt  Ctwf.pHr.i.ctHuf.iSo.nH^.  cui  opinioui  confert  anci- 
qu$  opinio  tAZgtdtj  BtUnmert,cic  qua  CefUcur  Retn\dtc. 
a  0.3.4«  rtferipi.  m  nomt. 

37  CxccruminRocaanciquitus  Praxis  obfcruauit,  vt 
perhancclaufulamnon  pofTenc  termini  fubftanrtalcs 
pcnitus  toIli,fed  bcne  poffenc  abbrcuiari.  arbicrio  A  u  - 
dicoris ,  quiadiftx commifliones  cum  claulula  huiuf- 
modi  de  facili  obcinebancuc ,  &  dubia  oriebantur  cxin- 
denon  pauca.  Ecobidfuic  i  Rota  prxfixus  modus 
terminis  fcruaris,&  alias,vt  pcr  Rotnm  d.dtcif.%.  nu.q..& 
ftqqMrtfcript.mneu. 

38  Verum.admiflo  ctiam,quod  in  Tribunali,  in  quo  hic 
1  modus  proccdendi,  cum  aliquorum  breuium  cermino- 

rum  obferuacioncnon  eflec  prxfixus ,  tennjui  fubttan 
tiales  pollcnt  omnino  ornicct;non  tamcn  admitcendum 
vidctur  poffc  pcnicus  omicci  ccrminum  ad  probandu , 
ncc  ad  diccndum  conrra  lura  producca,&  contra  Arti- 
culos.nc  alias  Iegicimx  probacioncs,&  dcfcnflones  au- 
fcrrencur.concra  text.'*  Citm.fnpe  dt  ftrb.  figntf.  Rtm. 
d.cenfaiQjt.}.infin.&  H4  Rot.d.dtctf.z.n.%.  dtRtfcript. 
in  ntu.Sc  ne  cciam  caufx  cognicio  tollcrctur,  Gmt.ditl. 
aj?.»-  3-cum  alijs  aHegUtsfuprmtittrH F.in  fin\vtrf~\  vt 
concedancur  dilatipncs,  *0.a8. 

39  In  Tnbunali  camcn  A.Chxc  quxftio  cft decifa,cum 
A.C. poflit  in  cau fis, in  qiubub  proccdic  fola  fadi  veri- 
tatc  mipcLta  liiascogndlcercctiam  tcnmnis  non  fcr- 
uatts.vtdifponicur  cxprclsc  in  etus  faculcactbus,  Grtg. 
X/l/.tn  Cenfiit,  j  j  .Ad  GentvttJtcun,dMiq.tmprt&.  Greger. 
XlV.tn  tiut  Cenfttt.Ad  Gtntrti,  imprtffn  npud  SHlufi.Ttb. 
Ub.4.PHHi^.Canfiu.iS.£ximii^ 

Ec  qui  termini  ob  id  fiut ,  vcl  non  flnt  (eruandi ,  cla- 
rius  Praxis  rcrum  magiltra  declarauic ,  vc  uifcrius  fuis 
locisdicetur. 

40  Tcrt4doperaturd.;clanfula,  quodintelligaturcon- 
ceiia  cumuiatio  pctitorij  cum  poAe((otio,R«Un.conf.j. 
HHm.l9Mb,}.NeHUL.tenj .97.au.1z.  Ludemc.dtctf.  Pcruf, 
i7.0w0.2a. 

41  Scd  hoc  non  procedit  ad  erTcdum,nc  lite  pendento 
poifit  obcineri  manutcntio  in  fummanjflimo  pofleilo- 
Bi0rM4rt.de  CUuf.pHr.l.cUHf.71.  a.i.  Ret.  pefl  PnctfU,dt 
SHtHjtcif.l4inu.i^.tn(iae.  * 

4»  Quarco  hzc  claufula  ctiam  ac  fignanter opcratur,  vt 
ludcx  poflic  fcrre  Scntcntiam  fuper  non  pctito »  dun> 
modo  lic  probatum ,  /*).  tn  l.  vtnmm ,  0.14  •  .  ctn.ptt. 
M*  fU.fm%Ali.Rat.lHnutn.dtcif.\09^.%.ot\xod  eli  rcgu- 
larc  m  caufis  lummarijs,GV#^.^*ci/.i76.*.2.or<<««/.27o. 
n.6?BHrHtt.dtcif.l68.nH,S.  Beltr*m.H&  GrtrJ.dceif.l7bjt. 
I  l.Fcrcntitl.Hd  B»r*tt .de c,: .  5  H.n.6. 

43  Qiunco  operatur,vc  fufficiant  probationcs  perfuafi- 


nx>WtmL,con(.zi,HM.n.Uf.iHUerticanJinio,M 
mot,n.}  i./f.fictrt.ptt, 
Vf.  Mhhu  RigU ,  Antcquam  Romujus  primus  Rcx  Ro- 
44manorumcrigmcaCurias,  &  Magiltracusin  Vrbc_* 
creaflcr.ipfc  mec  Controucrfijs ,  ac  Ltctbus  prxerac,  & 
manu  fua  tllas  dcctdebac  ,  prout  anttquttus  Moyfcs 
Dux  populi  Xudaici ,  Concus  Dardani  genitor .  &  altj 
etiamRcgcs  pnfcis  illis  temporibus  cRCK,B*tr,m  cnp. 

qtu  tn  Ecciefiwrum,num.6.tF  jeqM  Confi.Mnrt.de  CUuf. 
pHr.i.cUuf.ju Htmt.z.  Ret.dtcif^sfi.num,\. infin,p*r.z. 
rtctm, 

4?  Magiff ratibus  vcro  crcatis,  non  idco  manus  Regia_, 
ccllautcfcd  adhuc  in  Principibus  rcpcntur,  Bmr.m  d. 
CHp.qun  10 EcciefiHrumm.6.&  fcq.Mnrt,de  CUuf,  dfnr.i- 
tUuf.f  1.0.3. 

q6  Vnde  infertur ,  quod  Principcs  poffunt  concedcrc 
Iudictbus  faculcaccni  procedendi  manu  Regia,  &  cau- 
fas,  proucquotidiefaciuncrnanuRcgia,  dccidcndas 
commiccerc,  MarHnt.de  ord./ud.pHr^.d^.o.n^.S.  mfin. 
cum alijs  aljegatis  p^Af.m.ac  CUnf.d.pHr.i.cUff.-ji. 
nnm.3. 

47  Hanc  facultaccm  habet  A.  C.  i  Summo  Ponrifice^ 
proccdendi  in  caufts  Mcrcacorum  Cunx ,  &  Notario- 
rum  cius  Trtbunalis ,  acquc  a  ducacts  duccutis  infra_» » 
manu  Rcgia,fciltccc ,  &  abfque  obferuacione  ccrmino- 
rum,  vciuprainprincipiohutus  fcci^ndc  partis  fuit 

narratum,GVf£.Ay/A'0  gonflit.tf.  Adgenerti,fccun.*n- 
'$jmpreff.Greg,  X/y.iu  ttusConft.  'Adgenenj,  nu.  10.  npud 


Snlufi.Ttbcr.in  PrHx.lib.n.PHuij'.confitr.i8.Eximu  pro- 
vtdc  caufisMcrcatoruroid  adujcrtjt  cttam  Ret.  dtctfi 
44*-»  i.pnr  %.rtc. 

48  Ec  habec  harc  claufula  eamdem  vircucem ,  quam  ha- 

bec  clauiula.  fumm*rit  0~c.CS'  fine  fixur*  /udici),Bnrt.tn-» 
Extranag,  ad  reprtmendHm,mverb.figurH,wfin.Mtrt.df 
CI4 uj  p*r .  t.cUuf.  1  So.tm.6. 

49  Signanceraucemopcratur,  vc  poflit  procedi  de  fa- 
&o>  &  finc  vlloluris  ordinc,«»^i«ci/.446.00w.i.p4r.a. 
rtctm. 

jo  Secund^  opcrarur,vt  poflic  procedt  exccutiue,  Ret, 

d,dccx<t.4rp.nu.l.p.x.rtc. 

Ji  Non tamen  tollit  fubfcantialia  l\xdici),Ret,dtcif.cu^. 
nu.6.pnr.t.diuerf. 

J2  Siuc  igirur  judict  ordinario  ficdat3  faculcas  procc- 
dertdi  (mtmnrti  &c.& fint fignrn  /udtct\,feUf*tli  veritH- 
te  infpetl*JiHt  mnnu  Regue,iMxc  difiunclim, fiu£  coniun- 
fijmj  &  flud  caufa  fit  commifla  cum  ommbus  dictis 
cJaufulis,fcu  cum  aliqua  earum ,  fcmpcr  eft  fummaria, 
Vtcxprzmifflspatct. 

J3  Cartcrum  caula;  fummariar  funt  in  duplici  differen- 

'  tia,quzdam  cnim  funt  caufx  fummariar>qux  requirunt 
plenas  probationcs ,  &  funt  folummodo  fumnvarue  > 
quo  ad  folemntcaccs  luuicij ;  vel  aliquas  earum ,  L*p. 
nUeg.^.n.  J. M*ndef.informut  i.cemmtff.  tn  vtrb.  jumm»~ 
rii.Vtrf.Hliero  medo  M*r*nt.de  erd./ud.pnr.  \  d  fi.o.  0.46. 
Mnrcbef.de  cemmff.nptr.eru  p  n  r.a.§.  I.011.3  7  fal.4 1 8.  fe  - 
cun.nou.imprejJ, 

J4  Et  Primo  poflunt  exemplificari  in  incidcnte,  vcl 
emergcntc  caufx  ordinarix  ,  ham  itte  Arcicuius  cft 
fummatim  dccidcndus,  &  fummarius  tantum  quoad 
folemnitates,  &  dilationcs ,  noh  aucem  quoad  proba- 

tioncs . A f*n.dc  Ci* «fptt r.i.t /at</.  160.11. io. ve rj.aut cnnfm 
cjt  erdmnrin. 

j j  Sccundo poflitnt  cxemplificart  in  caufa  dc  fut  natu. 
rafummananonfauorabtli,  namhzcquoquc  plcnas 
probactpncs  rcquirit ,  B*rt.  10  Extrnu,  nd  reprtmtndum, 
tn  vcTb.fummnrti,n.i  z.  -  c  .  \utcUm  /untjn  qutbni,Alex. 
cenf.  1 39.n.°,.&  cenf.  1  ^y.n.^.ttb.J.MnuM  CUu[.d.cUnf. 
l$o.H.io.verf,Hut  chhJh  nntur* fun , 

J6  Quxdam  vero  funt  caufz  fummarix,qux  vcl  plcnam 
ptobationcm  non  rcquirunt ,  vel  tautum  rcquitunt  fc- 
miplcnam;&  hxc  fut>c  fummarix,  non  folum  quoad  fo- 
lcmnicaccs,&  dilacioncs,  fcd  ctiamquoad  probacioncs, 
Lnp.d-Hlteg.z.n.%  M*naef.d.jerm.i%cemmiJ}.tn  verb.fum- 
marte,  verf.  /udtcmm  fummnrium  ,  Mtrcbej.  de  commtjf^ 
nptrit.eriifnr.2    1  Jt.7  %  .foi^  1 8, 

57  Ec  poliuuc  prtmocxcmpliricari  in  caufa,  qux  non_> 
parat  plcnum  prxiudicium,  prout  elt  quxlibcc  caula_> 
pofscfsonj.quxdicirur  miuima,fi  potctt  rcparan  m.> 
pCUtWio,alusIccus,/tfir00r.er«.yiM<.i><«r.4.di/r.'»4J. 

j8  Sc- 
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Pars  Secunda.  Cap.  I. 


58  Sccunddincaufade  fui  natura  fummaria  prxiudi- 
ciah  tauorabiJi.prouc  Alimcncorum,  Vcntns,  &  huiuf- 
:nodi,qux  non  requirunc  pleoas  probationcs ,  Bart.m 
k.xtr*u*gjtdrcprimend.tnverb.fumm*rie ,  ntm.11.  vtrj. 
quad*m  junt^n  quibut  Afjn.de  Clauf,  diSa  ctamf.iSo.  nu. 
lo.vtrj.autcaufa  naiura  fmm . 

5 9  Cafus  auccm,  in  quibus  poceft  fummarie  proccdi  dc 
lureCommunj  func  multi. 

Pnmus  cafus  cit ,  quando  Papa  mandat  caufam  co- 
goofc  i,&  tcrminari i ummane ,  M*ndof.  d.f*rm. }.com- 
mij[.tnvcrp.fummarti,vctf.c*ufa  amtm,  M*r*ntJtc  trd. 
Iud\par.4i.difl.O.]tt.2. 

60  Inicrjor  vcro  jpfo  fummo  Pontificc  non  potcft  dare_. 
facultatcu i  procedendi  111  caufa  luromaric  ,  nec  illam_> 
fummar>e  commjrtcrc,quia  hoc  noo  potef  t  fieri >  nifi  a 
Pnnc jpc ,  Gttftn  c.fu/.  w vtrbfigura dt  Htrtt.tn 6. Lap. 
atltg.\o2.n.}.verf.ftdnumqmd,Fthn.itt  c.l.n.l.dt  rtfcnp. 
cum  alijs  cumulaus  pcr  Mandofin  form.  3.  commijf.  tru 
verb.jumrn.tne  verfjtn  OUtem  alms. 


61  EtadrcddcndumcaufasfummariasauaoritasPrin   71  EcquodquandoFlorcntini, 


almt,  ibi,aliis  rcfpondi ,  AUx.c»nf.iJP»nd*rdtti,nu,i9. 

71  Nam  ipfc  habct  iti  eius  Statu  iura  Impcnj ,  &  nerm- 
nem  jn  Supcriorcm  rccognofcic ,  prouc  a  temporc/*/. 
mem.Hwru /f.  &  citra,ueminem  in  fuperiorcm  rcco- 
gnouic  Refpubhca  Florcntina,in  cuius  locum  Magnus 
Dux  iuccclljc,&  (ubrogacus  fuic;  Siqujdem  Rcfpublica 
Florcotinadc  AonoiaU7.  cmit  i  fxl.  mcm.  Koduipbt 
fnmo  Auitnu  Impcratore  iura  Impcrijhuiufroodi  >& 
hbcrtatcmomnimodam ,  prctjo  (jorenorum  Auri  iex 
tfaWcLtiut.dt  Aibtrt.iH defcript.  /tal.  PiattnainPua  Ho- 
uoTi)  /V.ty  nti)  H'fiohti,Ftiyn.  ta  c.  cum  non  liceat ,  ctl.  f. 
nu.  1  %.d*  j/rtjcnpt. Ntui^*n,coii<.%(>.n.9. 

71  Quod  quidem  faclum  idem  Surnmus  Poncifcx  Hono- 
Ttui/V.  SnttUwt  Jibcnciifime  comprobauic ,  Ftljnjn  c. 
cum  non  ltce*t,nu,n.  vtrj.  qnnrio  ceuftdera ,  dt  Prajcript. 
i\:*iL4n,d. co n;  M.n.o  cum  alijs  cumulatis  pcr  M*ndtf. 
tnferm.  3.  commtjf.  m  vtrb.  (ummaric ,  vtrj.  n»n  autenu 
attut,ibtfattat  rejpondt . 


cipis  cft  oroumo  ncccilaria ,  ahas  rcmancnt  ordinarix , 
t>ltj,tn  d.c.Jin.in  vtrb.jtgura  dt  H*rtt.in  6.C*rd.in  Citm, 
dijptnditf  *m,nu.^6.dt  /udtc.Ftiyii.  m  c*p^oiim^t.\dt  *c- 
cuj*t  Maran.dt  ord.Iud.p*r.*f.aijl.Q.n.}. 

o»  Hinc  primo  infcrcucquod  Lcgacus  Papz  non  poecft 
committcrc  caufam  lummaric ,  iublato  luris  oruipo, 
ctumii  Papa  concciiificc  Lcgacjoncm  appcllaciont-. 
remoca,&  commifiilcc  ci  vouicrficaccm  caul arum,  cum 
plcua,0t  oiij:iimcKJapoccltatc,Ff/7«.i'>  c.i.n.z.dt  rt/crt- 
pt.C*Jlr.cen/,i6<f  Vtfo*utdnmmprincdtb.\.  B-tr  co'tj.66. 
nn.i.vtrf.itcm gtntrnli,  vbi  jipptfkik*  m  vtrb.fummnrtc, 
Atcx,conf.  1  _■  6 .   <  i.lUr.2.0f*Jc.dec.  1  n.  1 8 . 

6)  Scd  hoc  non  procedic ,  quando  Legacus  induccretur 
ad  cpminictcndam  caulam  lnmmane  ex  magna ,  &  ra- 
c.ou<ioihcaula,vtpucaaccencoicaculoci,&  rci,  Imoi.m 
cfin.m  %.not.n.i.dt trnnfntt.Alex.in  i.ntmo  ptttft,  ».♦.!» 
fin.ff.dtltgx.  Ftlyn.  tn  d>c.i.  num.2.  vtrf.$.dttUrn  dtrt- 
fcript.yittx.conf.ioti.  num.u,  itb.i.  cum  alijs  cumulacis 
pcr  G<*i>r.dt  Cluuj.  ctnci  6.  num.i.  vbiat  communi  lib.b. 
dummodo  de  huiufmodi  caufa  apparcac,  quiainin- 
fcriorc  nou  prxfumitur ,  Ftijn,  uttUcap.l. nnmj..dt  rt- 
fcript, 

64  bccundo  infcrtur ,  quod  caufa  ordinaria  non  potcft 
pcr  Partcscmci  fumnui  ix  Rtt.dttt[.^zi^,p.irtctnt, 
B*r*ti.atct[.tf.n.9. 

65  Tcrtio  joicrtur  quod  Domioi  tcrrarum  recogno- 
fcences^upenoremnonpolsuot  caulas  fummarie  co 
initure ,  /4/.  tn  t.  ntmo ptttji  m  3.  le£r.u.j.jf.aeieg.i.Abb. 
ctttl.6i.inc*uf*,vtrf.3.itrruit,n.*.lib.l.8llt*  clsc  de  lurc, 
&communem  opimoocm  ccltatur,  Cwn.  couj,  329 
Ofltnft,».l.ttb,9. 

66  Scu  iioc  primo  non  proccdit,fi  hoc  fieret  ex  iufta,  & 
rauonabih  caula ,  quia  tunc  valercc comnuflio,  Attx. 
louj,  1  o6.ptrfptitii,n.  1 1.11», 2. 

67  Sccundo  npu  procedic  de  fado,quia  mulci  jnferiorcs 
Papacaufasfummariedc  tacto  commiccunc,  Ctm.a. 
cti-J.iio-n.3  Jtb.Q.  quem  rc(ctt  Maudefjn  d.form.}  .com- 
mijj.i*  verb.fummancverj  non  *utcm. 

<58  1  crtio  non  proccdic  dc  gcncrali  confuctudine ,  quia 
Domiiiicerrarum  recognolccoccs  Supenorcmin  iuo 
tiutnntio  caulas  funiuune  cumouccuoc,  B*id.couJ.i66. 
{)u*mnuam  «11,5  verj.vtrum,ltb.\, 

69  cuucJufio  camcn ,  quod  jnicrior  Summo  Poncifice_> 
non  pollic  commiccerc  caufas  fummarie- 

Primp  non  proccdic  jn  Impcracorc,Kcgibus,&  Prin. 
cipibus  liabcucjbus  111  corum  itatu  jura.lmpcri; ,  &  nc- 
uuocm  io  Superiorcm  rccognofcencjbus ,  quia  liti  pof- 
ju  1 1 1  cautas iummaric  dc  lurc  comnn ucrc/- tlyn. m  t.i. 
n.i~vtrj.mododui*ia,dt  rtfcript  .Mattdtf.tnferm.A,,  com- 
mijj.m  verb.  [ummarta,vtrf,  non  autem  4/i«j;quia ati  rcd- 
dcndum  caulas  iummarias  fuiiiac  audoncas  Princi- 
pis  nun  rctogaoiccncis  Supcnorem ,  Cuj,  tn  cap,  fi*. 
tn  veibJigura^tc  H*retit.in  b.Card,  ui  Clemen.  difpettdiif 
f*m,tnjvicju  tudu .  o»m  ahjs  aljegacis  fupra^  vtrf.  tnft- 

nor  vtro  »,60. 

70  Hic  infcrtur ,  quod  Magnus  Dux.  Hctruri*  Serenifs. 
poccit  dc  lurc  in  eius  f?hcitiimo  Statu  cauus  sumanc, 
iJccumalijsfimihbuscUuiulis  comtniccere,  Maueuj. 
tttform.}.  commt/f.  tnverb.  Jummarie ,  vtrf.tttnautcnu 


bcrtaccm  ab  Impcracorc,  Honormt  fapa  Ixciciam  tacie- 
baci  quia  Impcrator  abfcntabacur  a*  confinio  Ecclciic  , 
trzdit  N<ut3udjonf.$6.num.o.  quem  rcfcrt,  &  (equitur  , 

74  Card.Tufcan  lit.F.  ctnci.  302,  M.lO.vbi  intcrt,tquod  iltx 
duz  Ciuitates  tunc  craqc  amica!  Ecclcfix  ,  &  Scdis 
Apoltolicx . 

75  Sccundo  conclufio  non  procedit  in  inferioribus  a-i 
Prjncjpc  LicuUn ,  qui  habcnt  poccftaccm  condendi  iu  • 
ra ,  quia  poisuoc  ctiam  commictcre  caufas  lummarieV , 
Cuflr.ctdfil,  $a..Super  primo  dubto  nu.+.vtrj '  ^.principalittr 
Itb.z.eum  aii)i per  Cabr.dt  Ciauf.nncl.6.  uumj^.  lib.6-  & 
appcilacione  remota,Frr>/r.u>  a.(..i.nu.i.vtrj.2>declara, 
a*  rtjcript.  . 

76  Scd  hoc  non  habec  locum,  qnando  ilti  non  haberenc 
ablolutam  iurifdictionem  in  corum  Tcrris,lace  GabrM 
clauf.d.conet.6,n.^. 

77  Tcrtio  non  proccdit  in  Epifcopo,  qui  poccft  caufam 
deuU  nacura  fummariam.prouc  Spincuajcm,  vel  Bcnc- 
ficialcm,  commicccrc  cum  clauiula  fummarie  &c.  Lap. 
atlcg.xox  non  ptttfi ,  itt fin,  Qyio  immo  non  dciunc  ca* 
lus,in  quibus  EpiXcopus  poccit  itacuere  concra  Ius ,  v c 
pcr  Fttyn.  tn  cap.  quou  Juptr  bn,  num.  4.  &  ftq.  de  mattr, 
€7  obea, 

74  Quarconon  procedit  in  inferiore  habente  dignita- 
cero,&  admmiitracioncm  pro  fc,&  fuis  Dcfccndcncibus 
JUre  praprio  Gabr.de  ci*uf.d.ctncl.6.n.6.iib.6 

79  Qumco  noo  proccdic  in  Archicpu  copo  Mediolani , 
VC  CradlC^/wr.dr  Hjmod.c*nj.i<,.iu  ^Htjl.n.J, 

80  Sccundus  cafus,  1  □  quo  poccit  lummarie  procedi/elt, 
cum  quzricur,an  quis  rcfpondcrc  dcbcat,an,&  quo  iu* 
rcfichxrcsaJicuiusi  nam  cauia  prxparacona  aiccrius 
cit  iamtmruJ.jideftuftr,^.pn.{j.ae  tmtno£.*tl. 

8 1  Icrcius  caius  eit  arcicuius  incidens,  vci  emtrgens  in 
caufa  ordioaria,C74/?r.i0  t.plm  prattnto,nu.6.  ff.dt  inmfl. 
ruptjrrtt.f*£t.Ttftam.Mar;.dt  clau.par.x.  ciaufiHo.  nu. 
I  o.  vtrf.0Mt  camfa  tfl  ordmaria. 

8a  Quarcus  calus  cit  •  quando  difccpcatnr  de  Bcncficio 
Eccicliaitico,&  hs  ett  iuper  ticuJo  Jieneficij ,  Citm.  dtj- 

ptndiojnm^*  /ndic. 

03  Quincus  calus  cihquando  agicur  dc  pofseifionc  mo- 
mcntanca,  nam  omucs  huiufmodi  caulx  pofscfsohx 
iunt  lummarix.vt  infcrius  fuis  locis  dicetur. 

84  Scxtus  caf us  eit ,  quaodo  caufa  ventilatur  in  Curii_j 
Mcrcatorum ,  Bart^n  l.fi  Ftdttufjtr ,  qu *a*m,mtm.i. 
fl.mand, 

Scptimus  cafus  eft,  quando  difceptarar  de  caufa 
Vlurarum,  icii  vluras  quomodohbct  taogence  ,  Clem. 
dtjptndttjam,  dt  ludtc. 

Octauus,quandopccuneurAIimencaprxfentia,  vel 
futura,'.i.#.«  Ftr. 

Nonus,quandoagiturcontraCoofcfsum. 

Dc«mus,quando  agitur  contra  Rciigiofos ,  prxfer- 
tim  vu  lnquilitionis . 

Dccimus  primus ,  quando  agitur  de  Monachat u,& 
poitulatur  Monachus  ab  ahquo  Abbatc.vcl  a  ic  ipfo . 

Dccimuslccundus,  quandodifceptatur  de  caufa^. 
M*ttmiOm»Ud7lem.diJpendtoJam  de  ludic, 

Dccimus  tcrtius,  quando  agitur  ad  Dotis  rcfticucio- 
ncm,vcluci  ioluco  Matrimooio, 

Dcci- 
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Derfmus  quarrus ,  'quando  afiitur  quonxxlolibec  ad 
pccimas.vcl  dc  Dccinns,  Cttm.difptnditftm  de  Iudic. 

Dccimu6  quincus ,  quando  pccicur  exccutio  Scntcn- 
<\x,Grt%.duiU*sji^. 

Dccimus  fcxtus,quando  agicur  concra  Abfencctn. 

Decimus  (cptimus,quoties  difputacur  >  anTcrcius, 
comparcns  pro  fuo  intcredc,  lic  admitccadus  ad  impe- 
diendam  executioncm  Sencenciat. 

Dccimus  ocxauus.quando  agicur  ad  exhibendum. 

Dccimus  nonus ,  quando  agitur  concra  Dcbitores 
Tributorum ,  collcciarum ,  &  aliarum  funcnonum  Fi- 

(calium. 

XX.  quando  agitur  contra  GabeJlarios,&  fimiles,  qui 
CXiRunt.quod  non  dcbent. 

XXI.  quandoquistnicciCurin  pofleffioncm  cx  pri- 
mo  Dccrcco . 

XXII.  quandoLcgararius  ab  H*rede  Iegacorum_> 
nomjne  facifdacioncm  poftulac . 

XXIII.  quandodilccptacur,  an  qurrela  inofficiofi 
Teftamcnci  fic  prarfcrenda caufx  \ibcti\i,i./iq»*h§flM- 

n'e,ff.dtptt.b*redit. 

XXI V.  quando  quis  Tcftcs  examioarc  vult  ad  per- 
pctuam  rci  memoriam. 

XXV.  quando  agitur  contra  fufcipientcs  rcs  in  Nau. 
f/agto. 

XXVI.  quando  agitur  de  modica  fumma ,  Aut b.  nifi 
htuitres,v6t  B*rt,n.  l  C.deSent.ex  bremic.reeit. 

XXVII.  quandoagitur  dc  caufa  Pauperum,&  Mifc- 
rabilium  perfonarum. 

XX  Vlll.quando  agicur  de  mercede,&  falario. 

XXIX.  quando  agicur  dc  probando  impedimento 
ad  obcincndam  (ecundam  dilaciortem ,  c*p.(*fttr*Jis^n 
fin.de  exctpr. 

XXX.  quando  agicur  dc  dcliftis  lcuibus. 
XXX.quando  agicur  de  cj-imtnc  JatJx  inaicftacis,  ttx. 

tjl<»  txtr*u*g.*d  rtprtmtndum , 

XXXII.  quando  agicur  de  dando  i  Iudice  Turoro , 
vel  Curatore  Puptilis>Filio  adopcando,vd  cmancipan- 
do,&  huiufmodi . 

XXXUI.quando  cra&atur  de  damno  intc&o. 

XXXIV.  quando  agicur  dc  caufa,fuper  qua  fencencia 
non  infcrc  magnum  prariudiciutn ,  vcpote,  quia  prriu- 
dicium  porclt  in  alio  iudicio  rcparari  abfquc  appclla- 
tionc.auc  alio  rcmcdio  fimili . 

XXXV.  quando  agitur  fuper  cognitionc  qualicacis, 
in  qua  rundacur  iuritdictio ,  vc  fi  agatur  concra  forcn- 
fcmracioneconcraaus,veldc|iai ,  L*p*lug.tf.Pr*i*- 
tut,n.z.&feq. 

XXX  Vl^quando  fuccedic  officium  Iudicis ,  vt  tolla- 

2r  iliqua  nouttas,cx  qua  puniacucqui  innouauic  L*p. 
l*g.Wid*m#.l.*ntefin.verf.perrtntntbfiet. 

XXXVII.  quandocontcntusrci  vindicatione  negat 
fepollidcrc,  quiacransicrcurpolTcfiioin  a£corcm_,, 
ifin.vbi  B*rtjtum,\.&  f(q,  ff.de rtivetidw.  L*p.  d.  *Ucg. 
^num.z. 

XXXVIII.  quando  agirur  de  liquidacione  inftru- 
mcnti,ad  cffc&um  dcinde  proccdcndi  e xccuciue  . 

XXXIX.  quandodifccptarunanNotariusfic  de  io- 
ftrumcnto  rogatus  |  nim ,  conftito  de  rogitu,  cogitur 
lummarie  ad  cxhibendum ,  fcdar.de  Stn.ctnf.w\.nu.*. 
vtrf.fuptr  vlttmo, 

XXXXquando  caufa  cft  cxccuciua;nim  omnis  cau- 
fa  cxccuciua  cft  fummaria ,  M*r*m\dt  ord.  j*d.  p*r+. 
dtfi  9».  59-  vbi  id  declarac . 

XXXXI.  vbjcumque  plcna  cognicio 
Ghf.  tn  t.Judtcti^n  vtrb.pttn*,C,*e  Judic. 

XXXXII.  quandocognofcicurdc  exccpcione  dila- 
cona.vcl  dcclinacoria ,  quia  non  agicur  dc  magno  prx- 
ludicjo  Z4b*rtll,c9nf.jftr  itt. 

XXXXIII.  vbicumqucplcnaprobacionon  rcquiri- 

X\tt,L*p.*i'tg.\.vtrf.tftium,n.A.<yfeq. 

XXX«V.voi  agicur  dccauta  depofiriWf<»,i/W  B*rt. 
C.dtptj 

Quos  quidcm  cafus.in  quibus  poceft  fummaric  pro- 
ccdi,polt  alios  rradunc  M*r*nt.  ai  trdjud,  p*r.\.di\t.<). 
ftrepertot.ylfut.tn  Prmx.$.}.c.3\.per  ttt.  C*rd.  Tufc  litt. 
Sjctnct.SSj.pcr  t*t.& ctnct.%S%.n.\.& ftq.  &n.\o.  Non- 
pullos etiam tangit. ,  Mandtf.  in  ferrn, a,~ 
inmm*  rw.Quibus  addi  potcft . 


XXXXVj 
mleg.pi*  cauf.priuileg.147. 

XXX XVI.  quandocognofcendumeft, 
focrit  rada  (uper  bonis  in  Sententia,&  Mandatis  com- 
pri*h en  fi  s ,  S  ■<>  u i .dtctf.^%  1  .»-4. 

8j  In  Rota  vcro proccditur  etiam fummaric.prout  in_, 
Beneficialibus ,  vigore  Innoccntianar ,  in  caufis  mfra_» 
quingcntos  Horenos  iuri,tnntc.f'lJ/.Ctn{I.  10.  fmem  U- 
nb.P*p*u>n.*dRtt.dtci(.z.n.\*,.dtrtfcript.tn  ntu. 

85  Quod  coram  A^Cvidccur  haberc  locum  in  ornnibus 
caulis,cxccpcis  exccuciuis ,  nccnon  caufis  Nocariorum 
cius  Tnbunal<s,&  Mercatorum  R.C.&  caulis  a  ducen- 
cis  ducatis  AuridcCamcrainfra  ,  aaminczccris  po* 
ccft  A.C  pruccdcrc  fummaric  prouc  in  Bencficialibus  , 
vccxprcisc  icgicur  in  eius  faculcacibus,  Grtgtr.Xill.  in 
Mtf  ctnfttt.\yAdgtntnt,ltCim.*ntiq.imprtff.Grtg.X JP. 
in  eiui  ctnflu.ndgenertt,  Le*i  vtdtltctt,  infin.  imprtff.  ptji 
fr*xim  S*iufi.Ttbtr.Pmul.y.ctnfi.i2.Eximi* . 

87  Habcnc  cauf*  fummarix ,  &  cxecuriu*  fuam  inftan- 
tiamcricnnalcm.ficucordmanar,  wxca  ccxc.  in  i.prtpe- 
r*ndum,C.de tudic.Cmftr.ctnf.\6o.  Vift pmtttt infia. ttb.x. 
M*r*nt.de  trd./ud.p*r.^.prin.n  j.C?"  n.j.Afut.tn  Pr*x.c. 
i.n.l%.& ftq.& n^Zjc*cc dt  ApfdUt.q.^utrt.ll.n.^. 
&n.z*S. 

87  Scd  hoc  non  pcoccdic  de  iure  canonico,  nam  illo  iu- 
rc  infpcao,inltar.cia  e(t  pcrpetua,  late  Sc  m  c  ,dt  AppeU 

l*t.d.q.\^utrt.i\.n.zn. 

89  Sccundonon  proccdic  in  Tribunali  A.  C  in  quo 
numqaam  peric  prima  inftantia,  &  ita  quotidic  obicr- 
uatur. 

90  IncaufisautemcommilTariis  poceft  aduerci,  quod 
quando  cau(a  cft  commifla  cum  claufula  fummarte  &  c. 
primoludici,  eft  cciara  fummaria  coram  fubrogato  . 
Egi*.decif.*o.&  dec+\ . 

91  Et  vbi  cft  eif  cfta  iummaria  in  prima  inftantia  rcrna- 
ncc  fummam.cciam  in  (cquentibus,  Epd.  d.dec.n\. 
C*ff*(Ldec.S.n.\.de  ufcrtpt.P*p*xjtn.*d  Rtt.dec.l.nu.n. 
dertfcript.tn  ntu.M*ndef.inftrm.xxtmmiff.  tn  vtrb.  funu 
m*rte,vtrf.ntrfut  *dnerund*m, PutJec,nt6. num. %.  lib.z. 
Ftfbr.in  Pr*x.ltb.^,c.\.itu.t.Rtt*in  ftrr*r.  btn.  de  Ztu*- 
iits,i6.Jumj  \6i2<Cor*m  s*nllifs.D.N.Jnnoc.X. 

0%  Ec fi  caula  pnncipilis  clt  (umniaria, omnes  illius  ar- 

ClCUli  fiinC  fum;  1  jan ,  ,C*ldc r.c onf.  1  ?  9.  4  »4/  I.  dt  ftr.  i»-, 
fiTi.vcrj.Eg6  G*fp*r.B*rt.in  extr***g.*d  reprtmendum^n 
verb.fumm*rie*um  1  uverf.fed  quomtdt,I*f.in  l.Iudtcts» 
nu.%.vtrf.fccmMdt,C.de  iud. 

I     Liccr  in  commiffidnc  Audicori ,  vcl  altcri  dircda  . 

99  fucritconcefla  facultas  proccdendi  in  caufa  fummarii 
&c.  &  tcrminis  non  fcruatis  >  mhilominus  rermini  fub- 
llantialcs  non  potcrunc  in  cotum  omitti  j  fcd  tantum-. 
illius  vigorcabbrcuiari,^«r.4>«/iy.  &  dectf.ii.de  rc- 
fcrtot.  tn  *mtq.  ar  dtc.%.  num^.  &  ftq.  dt  refcnpt .  m  ntu. 
S*lufi.  Tibtr  •  qui  alias  dccifiones  cumulac «  pr*x.  c*p. 
lJ£u.s.vcrf.necptffutttM*>I(»t.d*c.l27.nu.  8.^.3. 

94  Non  tamen  vigore  huius  ciaufular  poterunt  cermin i 
abbreuiari ,  quoad  nu.ncrum,  icd  bcne  quoad  dila- 
tionem-  Illicnimquatuor,vidcIicecad  articulandum» 
addiccndumcontta  articulos,  ad  produccndum  oov 
nia,&  ad  diccndumconcra  produ&a ,  funr  ndulominus 
omnmd  lctwadi.Put.dtc.}i6Jib  .i.tn  ctrreS. 

95  £cd  hoc  primd  non  proccdicquando  in  commiffionc 
c(scc  oracio  vniucr(ahs;  prout  omnibus,&  quibu(cum- 
queterminisfubitantialibus,  &no.t  lubftatttialtbus , 
tan  1  dc  iure,quim  de  (tylo  fcruari  fohris,  non  (cruaris , 
&  pcnitus  omiflis;  nam  tunc  rcrmini  fubftantialcs  po(- 
(unc  in  cotumomicci ,  vc  fuic  decilum  coram  bo:  mcm: 
CnrdJimouttt*  m  c*uf*  Kctntin*  pt*bis,P*f*zj»n.  *d  Rtt. 
dtf.z.n.-j.dt  rtjcnpt.ut  ntuts, 

96  Sccuudo  non  procedit,  quando  diccrctur  abfquc  tc- 
]a  iudiciana ,  vcl  quod  procedatur  via  cxccutiua ,  vcl 
quod  prarfixo  aliquo  tcrmino  loco  rermutorum  fub» 
ltautialium;  vcl  tcrmtnis  vnica  citatiottc  (eruatis ;  nam 
in  his  calibus  tcrmini  fubttantiaks  non  fcruantur ,  P*- 
f*zen.*d  Rttut.tc.z.n.%  dt  rtfcnptjtn  ffw.Erit  ramcn  ccr- 
tninus  prxfigcndus,vc|  ccrmini  vnica  citanone  icruan- 
di,  iuxrafonnjm  commiffionts  ,quandohxcilJius  vi- 
gorcrcquiruntur. 

97  TcrtiononproccditinTribunali  A.C.  in  caufis  i 

ducatts 
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Parfc  Secunda.  Cap.  L 


|  finguli  ad  i.d. 

adi^.diem. 
|  finguliada.d. 

2»finguliadp.d. 


I ;  nccnon  Notanorum  A. C.  & 
mcrcatorum  R.C.  namin  hiscauiis  A.C  facultatem_» 
hibet  proccdendi  fummanc  &c  jnanu  Regia&  abiquc 
Oblcruatione  terminorum  ,  0><£.  XtV.  tn  aut  Cwfi.td 
Ctnirtt ,  §.  e*t  viaeitccr,  imprejj.poft  pr*x,S*iuft.Tibtr. 
Pi«/X<0tt/i,.38.£x!JNt«,jM4j  vuteiutt.  Et  pnus  optima 
lcgum  intcrprcs  dcdarauit,  vtin  his  cautis  tcrmini 
fubftancialcs  ad  articulandum ,  ad  produccndum  om- 
nia,  addiccndumcontraproducta,  ad  declarandum, 
&fimilcsnonrcquirantur,  vt  mtcrius  luo  loco  pa- 
tcbic . 

L  Termini  fubftancialcs  funt  dilationes  iudidariar,  vt 
pSafiquis  caufarum  eflctordo,qui  pnusnulluserac,&  li 
tes  abbreuiarcncur,adinuencar,  tg,ta.dtcij.7*^.cirt*  mt- 
dimn,vtrf.txtmptum  dtficunde. 
09  fticruncautcmprimitusadinucnri  tcrmini  fubftan- 
tiales  a  ftl.  mt.  Vrb*nt  P*p*  V.  ad  tinem  litibus  cclcnus 
imponendum  &  (umptibus,ac  laboribus  licigaiicium_> 
parcendum ,  RotAtctj.ut.i.dt  rtfcrtpt,m  nou. 

100  £tobidabillotemporc  ccepcrunt  efle  de  fubftan- 
tia  mdicjj,  cum  antca  non  eijent,  Vtr*li,dtcij.i*9.*u^. 

101  liicaufisprophanisinprimalnitantia  tcrmini  fub- 
Jlanrialcs  funt  infrafcripti,  vidclicet. 

Ad  diccndum  contr«toinmiiiioncm.  ad  p.d. 

Ad  libcllandum-  ad  octauam  dic. 

Ad  rclpondcndum  libello. 

Ad  litcm  coricdtandum, 

Ad  articulandum. 

Ad  diccndum  contra  articulos. 

Ad  produccndum  omnia. 

Ad  dicendum  coiitraproduda. 

Addcclaraiidum. 

Ad  iurandum  de  calumnia. 

Ad  dicendum  contra  dcclarationes  J 
jo i  In  i.In(tantia  omnes  ijdem  termim  feruantur,  c  xce  • 

pto  Ulo  ad  relpondcndum  libcllo ,  &  litem  contcttan- 

dum,  quo  omiflo ,  reliqui  feruari  tolcnt  tlnguli  ad  pt  i- 

mam ,  cxcepto  termino  ad  articulandum ,  qui  lcruatur 

adoctauam.  Tcrmmus  vcrd  ad  dicendum  contra  dc- 

clararioncs ,  tam  m  prima ,  quam  in  alijs  Inftantijs  clt 

coutmgcusifi  dcntur  tacto,  &  in  icriptis,  ahas  fi  vcrbo 

ranrummon  lcruatur . 
103  ln^.  lnitantiaomnesdd.  termini  feruantur  ad  pti- 

mam,cxccpto  termino  ad  arciculandum ,  qui  fcruatur 

ad  icxtilTl,  M*ri.V.CoHflit.i.kom*ni,j>.i}.(J'Jtqq.Vtjir. 
tn  prax, Ub.}.  c*f,  4.  C*rd,  T-fc.  ut.T,  Cttici.  7  J.  num.\. 
Cftqq, 

J04  Si  vero  in  termino  ad  contcftandum  litcm,  citatus 
ditrerat  litcm  contclcari,compcllicur,  feruatis  quatuor 
tcrminis ad contcltandum lttem ,  1 .  fimpliciter ,  5.  ad 
primam  dicm,  j.ctum  ad  p  •  d.  tub  pcena  excommuni- 
catioms  addtta,4.&  vltimo  etiam  ad  primacn,  addtta_, 
cUufula  ,  ahas  vidctidumfedeclararh&ctaitKturdc- 
clarari.litequc  conteftata  profcquicur  iudicium*ob(er- 
uandoaliosterminos,  videlicetad  articulandum  &c. 

Vt  lupra^f/n-.iw prux.d.hb.^.c.^.n.z. 

joj  Scd  terfflmi  ad  rcfpondcndum  hbeJlo,  ad  litem  con 
tdtandum,&  ad  diccndum  contra  dcclarationcs  rcccf 
fcrunt  poftca  ab  aula ,  &  hodic  numquam  icruancur , 
p*p*Xjtnuut  Rot.*ec.i.n.iAAe  rejcrtpt,ut  nou. 
106  tnCaufisvcro  Bcncficialibus  in  prima  Inftantia_» 
terrninifubftantialcsfciuantunvtinrra.v;  ' 
Addiccndum  contra  Comuuiiio 

ncm. 
Adfibcllandum. 
Ad  arciculaxidum. 
Ad  diccndum  contra  articulos . 
Ad  producendum  omnia. 
A  J  diccndum  contra  produc~U. 
Ad  dcclarandum. 
Ad  uirandum  dc  calumuia . 

ln  fccunda  Inltantia  omncs  ijdcm  tcrmtni  obfcruan- 
turadpnmamdicm.  cxccpto  cermtno  ad  aruculan- 
diim,qui  fcruatur  ad  odauam . 

In  tcrtia  Inltatia  1 1  da n  tcrmini  fcruantur  finguli  ad 
primam  dicm ,  exccpto  tcrmino  ad  articulandum ,  qui 
leruacur  ad  kxtim,Atil.Formui.Termin.tn  prutc.Vifir. 
%n  pT4xM.yc.3.».i,C*rd,T*fc.ltt.r.cocl.7}.H.l.V  jtqq. 


^finguliadp.d. 

Jfinguliada,d. 
|  fioguliad  p.d. 


^Gnguliadp.d. 

ad  duodccima . 
^t  finguli  ad  a.d. 

ffinguliadp.d. 


Ijdemtermini  fcroahtnrio  Rota  in  pr*diais,&  alijs 
caufis ,  in  quibus  prcxcditur  fummane  fimpliciter ,  fic 
dc  plano,fine  ttrepitu,&  figuraiiudicij.yWwr  utjV.Conft. 

%.Rom.$.\t).ty  ftqq.ftcun.nou.tmprtff. 

107  Verum.quonum  A.C.i>aJxtfacu|tatemprocedcndi 
in  omnibus  caolis ,  obteruatts  tcrmims ,  6c  aliis  fum- 
maric,prout  in  Benencialjbus ;  fat  ent,  fi  in  caufis.  in_ 
quibus  tcrmini  tubauiuules  coram  co  funt  feruandi , 
lcrucntur ,  prout  fupra  in  caufis  Bcncticialibus  fcruari 
dc  iurc,&  dc  Ity  lo  lacri  palatij  ApotcoJjci.  &  Curi*  di- 
dumfuir,  &itapa_iinob{eru4turjn  praxi  m  A.C. 
1  ribuiuli,&  £go  fzpc  fcruaui . 

108  Noo  tam.  11  dclunt,qui  in  caufis  ordinarijs.&  in  qui- 
bus  coram  A.  C.  proccditur ,  prout  in  Ueneficialibus , 
obfctucnt  tcrroinos  iubftantiales ,  vt  infra  >  " 
cct&c. 

Ad  dicendum  contra  commjffio> 

ncm  fj  CMijd  t\l  commtffs) 
Adlibcllandum. 
Ad  articulandum. 
Ad  diccndum  contra  articulos. 
Ad  produccndum  omnia. 
Ad  diccndum  contra  producla. 
Ad  dcclarandum. 
Ad  lurandum  dc  calumoia. 

109  Nam,quia  caufx  flcncticjalcs  funt  fummarix ,  noa- 
lndigcnt  titis  cootettationc,&  ob  id  terminos,vr  fupra 
vltimo  Joco  didum  iutt,fcruari  coram  AC  cradtt  S*- 

tuit.Ttbtr.ltb.  ».r.  1 5  ,n.  3  .CT  Jtqq. 

110  Quandoaucemcerminusadarticulandumin  prima 
inttantiaobfcruaturadodauam;  tnfccunda,  &  ali/s 
potcrtt  obteruari  ad  fcxtam . 

1 1 1  Cartcrum  m  caufis  potlctrori  js.fumman  js,  prout  in_ 
5aluiauo,bpolio,&  flmihbus,  tcrmini  fubttantialcs  fo- 
lum  fcruantur,vt  intra,  vidclicct. 

Ad  articulandtun.  a  i  odauam  die. 

Ad  dicendum  contra  articulos .  f 
Adproduccndumomnia.  S*  finguliada^. 

Ad  diccndum  conrra  produ&a .  * 
II»  Omictuucut termini  ad  libcllandum ,  &  litemconte- 
ltandum,  quu  m  fummarijs  ncc  Iibcllus ,  nec  litis  con- 
tdtatio  rcquiritur,omittitur  etiamtcrminus  ad  lurao- 
dum  dc  calumniaKiuiahuiufmodi  iuramcntum  non  ctt 
4--  lublt_utia,niti  parte  petcnte ,  S*l»ft.Tibtr.in  prnx. 
iib.i^Jt.i.<S-ftqq.Vtfir,tnfr4xjtb.yc.\.n.x. 

II)  Nec tcrminus  ad dcclarandum clt  dc fubftantia^um 
iit  contmgcns  tantuni  Vtjbr-dJib.<i.c.%.n.2. 

Prxhgtturautcmterminusad  dcclarandum,  vcis, 
quidcditartkukHmaielpedhcatos,  poihc  rllos  dc- 
ctararc,&  mclius  Ipccihcarc  tn  d.tcrmino,  Olarnd.i^f. 
Z^4iui4yi.iX.%tr},*dnltudt<S-conJ.i6i.U9mintit,  »*  a. 
Vtr>.binc,C*rd.T*fc,lu,T*oncl.j9.M.  1 . 

114  Scd  hoc  noo  proccdit  in  materia  obicdtiua,  in  qut_, 
dictus  tcrmiuus  ad  dcclarandum  noo  datur,  oidr*d. 
tonJ.i6j.Antt  tmnt*,ntt.*,verf.ntc  lMC,C*rd.Tufc.  JKcon. 
cir,9.n.\.RotMtif.\*rdt  ttfito.in  Annq.  nili  tortc  in  fc- 
cundalnttantia,  quaodo  in  pnma  obicdus  non  tuc- 
runt  cxpuJh  cum  cauhc  cognitionc ,  Ret.dtctf.9.  *t  Ex- 
cept.tn  *nttq, 

115  Nccterminus  ad  libellaodum  in  lummarijs  ferua- 
cus  tacit  qucm  Domiouni  hcis ,  Crtfcen.dtciJ.iA.  nn.i, 
aeproenr.  quia  Procurator  non  cfticitur  dominos  litis , 
tuli  per  attnui.qui  in  ludicijs  plcnarijs  fieri  non  potclfe 
mtipoitlicisconrdtationcm,  Crtfcen.aeaj.i*,  nu.z.de 
procur . 

116  Tcrmioisigicurfubftantialibusnonfcruatis  in  cau- 
lts,io  quibus  lunt  letuandi  •  fcntcntia,  qux  inde  fcqut. 
tur,dt  MilUtt&td.dtcif.ij.  Rtt,dectj.i,*u.i.  de  refcrtpt.in 
nouJ'tr*llAectf.\*9.nu.  \.f.\JRtt.AtciJ.l\\.p^.  diutrf.0' 
pofi.P*ctjAeS*iui*n.decif.6.**.l.&  feq.Munnc.dtc.i^i. 

nu.\.<y  jeqi.Rot.dtcif.6o$.f,.i.tn  fin.p.2.rtc.t'erer,titl.*d 
3ur*UAtctl.\Yijt,\*. 

1 17  Nam  rcmoca  fubttantia  nihil  fubfiftit,c^.f«<  not,d*j 
JponfJ.cum  pr*c*ruj*  prtm*,jf.dcpr*c*r.  M**'-  -•  dtcif. 
354.».2. 

118  Ackoquod,  illisomiflls,fcnnonferuatis,  ad  niht- 
iumdderuiat  reitcratio,  ncc  intrent  Conftitutiones 
Apottol|C_  pro  illorum  lanatione  pcr  rcitcratjonem  ,• 
VtrAU dtcij.  i40.mM». 7.p*r. 3. M*hm. dtcif.t^*. nu.$. 

Crftq. 
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Praxis  Iudiciaria 


-  ty  ftq.  Ret.  peJiPaeifdeSAlu.  d.tkeifji.  «w».j. 

iif  fec  non  folum  in  caufis  ordinarijs  ,  fcd  eciaoi  in  fum 
marijs  >  in  quibus  termini  fubttantialcs  rcquiruncur 
funt  omn in o  lc m arid i ,al i  as  proccllu  s,  &  fenccncia  OUl- 
licaCtS  vitio  iubiaccnr, Vcj}r, iu  prAx,  ttb.j.  CAp.%. ttum.  t, 
& (tq.VAutAt  nutlit.  ex  defetl.  proceff.  num.$9.  &  feq^u 
lup.Tibtrjn  praxjib.%.cap,i%.  num.%.  vtrf,  quorum,Elid 
dtcif.rj.  Ret.dtctfa  |.  ae  iudujm  antiq.  CaffadAtcif.\.n.\. 
diiudtt.VtraiiMtif.\40M.\^.i.Rot.dettf.\oym.i.pAr.i. 
diutrf. 

13P  Si  quis  umen,ctiam  in  fummarij's,tcrminos  ad  libel 
landum,ad  dcclarandum,  &  ad  iurandum  de  calumnia, 
obfcruarct ,  eflcc  caurela ,  quz  non  pofler  noccre ,  fed 

12 1  potius prodcflc^f/?r.ij» xjib. v t -.i  «.a.Iicct  ifti non 
linc  in  hui ufmod j  caufis  neccflarijs ,  & poflint  omicci , 
cum  tannim  fint  dc  tubftantia ,  &  ncccliicatc  dicli  qua- 
tuor  tcrmmi  ad  articulandum ,  ad  diccndum  concno 
arctculos  ,  ad  pcoduccnduro  omnia ,  &  ad  dicenduin-, 
concra  produda ,  quibus  pcr  ncceflc  dcbec  addi  quin- 
Cus  tcrm  i  n  u  s.ad  fcnccnriam,  qux  fine  iJio  cflet  omnino 
nu i I ij.de  vntquequejfjte  rt  ind.yefir.tn praxJtb.^.  cap.i. 
Utun.i. &ftqq.  &  ibi  GrAUAt.nu4.cr  ftqq.  Punt.de  nulltt. 
dtftit.proc.num.&Evd-dtctf.vj.  fApAuen.AdRot.  dtcif. 
Z.  num.it.  dtrcjcnp,.  in  nou.  CAffad.dtctJ.%.  num.  6.  d^ 
refcrtpt. 

\tx  Scd  quod  dicicur ,  omiffionem  ccrminorum  fubftan- 
tialium  rcddcrc  proceflum  nullum. 
Primd  non  procedic  in  cxccuCiuis,  in  quibus  illi  non 

rcquiruntur,  Vant.dt  null.dtftcprocjtum.ji.  Caccm.de- 

cif.i}i.inpnn.  vbi  quod  ita  obferuatur  in  Tribunali 
A.  C.  &  co  minus  requiruntur.quando  agicur  vigorc-. 
obligacionis  Cameralis ,  Rot.  dectf.rx^,  num.  i*.p*r.*. 
recent. 

13}  SecundononprocedicinA.C.  Tnbunali,  quando 
agicur  dc  reuocatioQC  mandatorum ,  cvccm.4rf.rfrc.135. 
in  pnnc, 

JH  Scdhoc  non  babct  locum>quando  dicitur  in  citatio- 
ncad  ndcndum  reuocari  mandatumcum  omnibus  in- 
dc  fecuris,&  in  «xpcnfis  condcmnari,accento  quod  fuit 
relaxatum  pro  prarccnfo  crcdico  excinoto  antc  relaxa- 
tioncro  dict»  mandaci ,  &  faSa  fiiic  pottea  inftancia ,  vt 
imponcrcrurpcrperuumfilcncium,-  quocafu  tcrmini 
vidcncur  fcruandi ,  cum  fic  cxpcdicum  ncgocium  prin- 
cipalc>&  facta  condcmnatto  in  cxpcnfis ,  Coccf/t.a.dcc. 
x  3  >  .<  r,  print.&n.  1  .C  vlt. 

I»j  Tcrtidnonprocxditinfummarijffimis  potTcflbrijs, 
qu*  expcdmncurpcr  vum  fimplieis  dccrcti,  vtquoci. 
diclcruacpraxis- 

uo  Quarco  non  proccdit,  quando  agitur  de  exccutionc 
litcrarum  Apoltolicarum ,  nam  tuncnon  eft  neccflc^ 
fcruarereminosadarticulandam&c.fed  fufficic  ob- 
feruare  quatuor  terrninos.  ad  docendum  fe  paruifle  li- 
ceris  ApoitoIicis,prouc  infcnus  dicecur  fuo  loco ,  Rot. 
dteij.lo.num.  )lfAr.f,rectnf.DurAn.dtctf.6o.  ».37  & Jtq. 
qut  func  dc  ftyjo  Ctxti£,R«.dec.79t.num.i.pAr.i. lib.3. 
dttttrf. 

j  i7  Quintd  non  procedic ,  fi  fuit  faeu  citatio  ad  termi- 
nos  lubthncialcs,&  fuic  in  atxis  reproducta,  quist  licct 
non  fucrit  cxcenfum  in  ea  dccrecuin  feruacionts  cermi- 
norum,illud  non  viciac  ex  quo  ccnfctur  omiflum in  cu. 
ria  Notarij,vc  infimilidizic  Rotjn  Rom.cemputtrm»  11. 
M*i\  \^.eor.bo.me.CaroLArrigtHit . 

Ii8  Sexco  non  proccdit  in  caufis  attcntatorum,  &  rcuo- 
catjpms  eorum  ctiam  pcr  viam  nullicacis ,  EgtdjUcif. 
n94jAl.T1btr.in p raxJib. j.c.8  n.7.  & ftq.  Ret.dec.ii.dt 
Appttt.in  Antiq,Veruiljuc.%y>jnuA.  p.  3 . 

j.29  Scptimononprocedicincaufis  nullicacum  incidcn- 
'  ter  inteatitiSrSAt.Tuitr.uiprAxJiP^..c.8.u.SJiot.dec.27. 
dtiud.mAntiq.  Ncc  quasdo  reuocaiur  fcntentiapcr 
viamnullicaciscxijfdcmactis  ciufdcm  iudicij ,  Egtd. 
dtetf.\\o, 

130  Octauo non proccdic  in  omiflione  cermini  ad  di- 
ccndum  contra  producta ,  nam  Jiccc  huiufmodi  ccrmi- 
nus  fic  dc  fubibncia,  fi  umcn  pjrs  fuit  citaca  ad  diccn- 
dum  contra  iura,  illius  omiifio  non  caufac  nulhcacem , 
CA(lAd,dec.z.n.i,  dt  iud. 

7  j  t  Nono  non  procedic  in  omi  tfion  e  t ermi  n  i  ad  anicu  - 
Jandum.quando  pars  fuit  ciraca  ad  diccnduro  concra_. 
arciculos ,  nanj  tunc ,  pcr  hujutmodi tcrrnini  obfcrua- 


tionem,  fanatur  dcfccTustcrmmi  ad  articoldndurn_,  * 

CAjfAd.  dectf.z.  num.i.  dt  ludic.  VtrAtl.  dtcif.  149.  iw.3. 
Thtedofjtt  Ruu.in  fing.  aJ  d.  dtcif.  2 ,  C*ff*d.  pAr.  t  •  fot. 
X79.C0/.I. 

13;  Scd hoc iocum  non  habcc in  tcrmino  ad  vjdendum 
admini  articu Jos .  nam  ille  non  fanat  defectum  c  itauo- 
nis,fcuccrminiadarticulandum,  nccilliarquipollcc  , 
VerAllJtAtctf.\49.n.7.f.  3. 

133  Nam  adclt  diifcrcncia ;  tcrminus  enim  ad  articulan- 
dumlicecnonfitcommunis  vcrique  parci  in  propha- 
nis » fccus  tamen  eft  in  Benciiciahbus  lummarijs ,  Ro\ 
dectf.2%.nu.\.& ftq.  dtiudtc.  tn  Antiq.Vtfir.  in  prax.ttk.%. 
c4jt4.MArcbtjAn.de  C0m.appeU.1n  cur.pAr.\.c. $.«.141. 
/•/.209. 

134  Tcrminusvero,  ad  videndum  admitti  articulos  , 
non  eftvniquepani  communis,  cum  rcfpiciac  tan- 
cum  partcm  danccm  arciculos ,  VerAit.  dectj.149.  uua. 
pAT.3. 

135  Scd  terminus  ad  dtcendum  coona  arciculos  rcfpicic 
vcramque  panem,(ciltcct  dancero  articulos ,  &  illaro» 
concra  quam  dancur  aniculi ,  in  quo  ternuno  pocclc 
pars  cicaca.conna  arctculos,dtcerc^>pponere,  dcducc- 
rc ,  &  probare  vigore  d.  cicationis  quicquid  vulc ,  & 
poccft,  vndc  xquipolicc  ccrnuno  ad  arcicuJandtim ,  e* 
prAAlttgAtit. 

136  Vidcncurcamcn  ex  hoc  dd.  cermini  ad  atticuJan- 
duro,&  dicendum  concra  arciculos  infiroul  inculcaci  , 
cumvnusfiingacurviccduoruin,&ficnulli,  mfi  vci 
negctur  nuJlicas ,  vci  dicacur  huiudnodi  nulliuccm f a- 
nari  per  illoruro  rciccracioncro,r  v  infcnui  uittgAnais . 

1 37  Deciroo  non  proccdic  111  omiflionc  cerroini ,  ad  di- 
ccndum  conna  articalos ,  quando  arnculi  fucrunc  o^, 
Iudiccadmifiiparccprxlcntcatm  claulula,  fAlutiurt 
imptrtintmtum%&  non  Admuttndorum  ,  &  curo  atttgna- 
tioncterminidccemdierumparribus  ad  probandum 
carum  incumbentia  >  nam  pcr  dictam  cUulularo ,  j<uuo 
ture  crr.rcmanet  prouifum  prxiudicio ,  quod  per  tiro- 
pliccro  admiffionem  arciculorum  parci  concingcrcpo. 
ctuflccqut  eft  finis.ad  qucm  ciucto .  ad  diccnauui  can- 
na  aniculos,innodacta  fuic,  Comitel.  decif.ioi,num.4. 
Theedoj.dt  Ruueit m Jingjtd  d.aeaf. ».  Cttjfnd. gAr.\.  fot. 
2'9.cel.\. 

138  Vndc  infertur.  quod  terminus  ad  articulandum  npn 
folum  dicacur  Jufttcicnrer  fcruacus ,  quando  pars  futc 
ciuca  ad  diccudum  concra  articulos,  tx  prAA/itgAtiMcd 
eciam  quando  in  defcduro  huius  nutionis  fucrunt  ad- 
tniffi  aniculi  panc  prxfentc  cutn  dicu  claulula ,  Jalue 
iure  CTc.vt  obferuauic  ldcm  Tbtod.dt  Rub.  tnfmg.add. 
decj..CA(fad.fol.i70.cel.\.in  fin. 

Dccimo  primo  non  proccdit  in  Roca ,  nifi  in  termi- 
nis  ad  articulandum,ad  diccndnro  concra  arciculos,  ad 
producendumomtiia,&  diccndum  conrra  produda_. , 
naro  omiffio  ahorutn,nifi  malitiose  fiat,non  vitiac,pro. 
ccfluro  in  co  Tribunali,/W*7i«.KCij»/r.5.  Rmt$aMtS  i*. 
fecmt.  uou.impreJf. 

139  Dccimo  fccundo  non  procedit  exna  Romanam  Cu. 
riam,  nam  non  iuexactc  feruancur  tenntni  fubttancia- 
lcs  cxtra  Curiam  Jlcut  in  Curia,  &  ob  id  fcnccnria  lata 
cxcraCuriamcumccrroinismalefcruatisnonctt  nul- 
la^Vr  Aii.de  c  .'/.240. « u.  j.yAr.  M.aui  in  hutufroodi  ordtnc 
iudiciario  mos  Kegioms  obferuandus  clt .  cum  ftyius 
Romana:  Cunz  non  cxtendacur  ad  aliam,  Romansenj. 
267.ti.io.verJ.cAttrum,&  n.  1  \  .Rei.dtc.4jtt  Appttijn  nou. 
dummodo  iudkij  fubJtanctaJia  oon  muccncur ,  Rot.  d, 
dtc.4jit  ApptllJn  mou. 

140  Dccimo  ccrcio  non  procedit  in  caufis  Mcrcatoruni 
inTribunali  A.C.  vcrtcncibus,nam  A.  C.  inccr>&con- 
crajMcrcacoreshabccfaculraccnt  proccdcadi  (umnu- 
rie,firnplicitcr,de  plano,tinc  itrepitu,  8c  hgura  mdicij, 
manu  Rcgia,  &  fola  facti  veritacc  mipccta,  abiquc  ob- 
fcruattonc  cerimnorum,  iuxta  fupcnus  cradua  J»b  ttt.j, 
verf.i.non  proced«,nu.o7.quo  calu  non  ccnctur  lcruarc , 
nifica,qua;  fuuc  mris  nacurahs ,  SaIuJI.  Ttbtr.  m  pmx. 
itb.l.c%i.n.yaxm  alijs  allcgatis /*fr*  tu  F,vtr}.ptr  qued 
Vtrbumtri.ii.&  Ut.t-J.vtr/Jxinccr  ltqq.t1.47.Cr  Jtjq. 

14!  Nonlolumauccmrcguiaricer,  ccrnums  tubitanria- 
Jibus  non  fecuacii ,  proccllus  eit  uuiJut, ,  fcd  cttam  tllts 
nullucr  &  malc  tcruacis ,  RoijUtif.\ojt^m.i.<y  jtqj>At. 
I.  rttent, 

142  Pro* 
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14»  ProindcadfaluandosprocefTus»  qiu  obmjlam(er-l 
uatior»emtcrminorumcorrucbant,8£  rinemliribus  ini- 
poncndum,pnmus  tuit  lnnocVlll.ftt.rtc.  qui  cclcbrcm 
uijm  Q>nltitutioneni.Innocentianamnuncupjcjin_,,[ 
promulgando,  Audiroribus  Rotx  rcitcrandi  tcrmmos 
ma!e,&  nullitcr ,  6c  incuicatc  feruatos ,  &  fic  faiundi 
omnes  illorum  dctcclus  prxcedcntcs,  vnica  citarione , 
cV  audicntia.taculcatcm  concclfit ,  iHtuc.mi.  Cot.fi.io. 
Ftntm  litbut  ftcund.Mniiqjmprt([. 

I4J  Etobidperdd.tcrminorumrcitcrationcm,  vtfu 
pra.in  citacione  ad  fcntciltiam  omnes  dctcctus  eorum- 
dem  prius  tcntofum,fanantur .  C njj *d.dto/.S.  num.ro. 
dt  rt/cript.PtrMil.dtcif.ui.nHm.+.tyftq  O  dtctf.  250 
num.i.par.}JtrapbuUctf.\  l\ZJimm.i.  M*ntk.  dtctj.^4. 
num.^.Rotjttc.6a.nn.6.<7 dtcif.jajjmm.^.  p.i.  &dtcif. 
*07.nu.iJp*r.%.rtctHt.Grt*Mcif.1o.n.Q (7 dtctf.itf.  nn. 
I  Burntt.dtciJ.1  i6.nnm.6.&  dtctf  4^0jnmm.j.&  dtcu&j. 
num.%. 

144  Vndc  fcquitur , quod  tenninis,  vt  fupra,  fcruatis,  Sc 
reiteratu.procctTus  rcmaueat  vahdus,  vna  cum  (cntcn- 
tia  indc  lccuta.^ff'4  dtctf.i.ae  rtfcript.tn  nau  ftrall.  dtc 
a6b.««.T.c  >*r.\  qucm  (cquicur  R*.  dtcij.ia.n.i.par.i. 
Tticnr. 

145  AdcdquodferuaticumProcuratore  non  habentc* 
nundaium ,  fi  potlca  tucnnt  rcitcran  ad  id  citato  Icri- 
timo  Procuracore ,  fancnturnihilominus  in  vim  Inno- 
ccnciame  ,C*(f*d.dtc,8  n.io.dertjcript.  Rtt.tteC.^lJim.1, 
pa>  .i.rti  /.otcm.^tf.ja.n.i. 

146  L:  (urhcit,cum  fint communes,  quod  ab  altcra  partc 
fucrinc  lcruiti ,  Specut.  dt  teft.§.quaiuir  au:em,n.iz.t/e 
r*Ji.dtc.i)Q.nu.}f.s.Rotd  dtc.iiy.nus.a.p.%.rtc.  C  ap »d 
Pof}.  it  manut.dtc.347jt.1z. 

147  Quinimo  tcrmim  tcruati  in  pctitorio ,  illo  poltca^ 
fufpcnlo,  profuntctum  in  pottcltorio»  cum  pctito- 
riumhabcat  in  corporc  potktlonum,  Saluft.  Tib.  tn 
prax.ltb.zj:ap.Z.nu.n.  Bifit,nceutccif.i.nu.i.  dt  camf.  pojf. 
& prop. 

148  idcoque  fcruati  in  caufa  Parochialis  extenduntur 
ctiam  ad  caufam  poflclTorii  intenuti  fuper  Parochiali , 

149  t'trail.dtc.%^o.n.\.p.^vi\ix.  feruari  f  m mdicio pnn • 
cipali  profuutctiam  in  iudicio  incideuti ,  prout  Nulli- 
tacis,  Attcntatomm,&  6mil«mSm4»fl. Tiber.  d.  ttb.i.  c. 

8.  »*.IO. 

i%o  fic  ccrcio  vcnicnti  ad  caufam.qui.fi  repcrit  tcrminos 
feruatosdion  tcnccur  cos  ucrum  lcruarc,CbMjfMacn.acc. 
194.  Ttritut  vtnttnt. 
1  f  1  PJurics  vero  rciccrati  rcfpiciunt  rci  dcfcnfionem  ,  & 


caillx COgmCKMMHl^M  det.^a.nu.%. poft  conf.crtm.F* 
nnacJif.i.^  habcnt  vim monuioms,K«  . 
Coccin.dtc.  liS-n.7. 


1  ji  Pro iJlorum autcm  fanatione  fufHcit',  quod  intcruc- 
ncnuc  coc  Audicutix  i  dce  introductionis  caufx  ad 
dicm  latx  fcutencix.quot  tcquiruntur  pro  illorum  fcr- 
uzuoaCtSniufr.Tdttr.it^.i.c  1  $.nu.o.  verf,  vttum  tx  quo, 
Straph.dtctf.^  1  $.nu.z.Ro  .dtctj.74}jin^.p.i,  rtctnt.Grt- 
S«r.atcif.iy6.nu.%.Sc  ibl  BtUram.u.lO.&  dtCif.iSo.nu.7. 
vc  pottca  pcr  rcitcrationcm.vt  tupra.fancntur,  Strapb 
dtc  %l%.nHm.z,Rot.dtc.wl.num.A.par.i.rtctnt.  ahas  kn- 
m]UrC*f*r dt  draf.dttifl}.  num.l.  &  nuz. 

15?  Vcrum.quoniam Innoccntiananon habcbatlocum 
cxcra  Kotim,C*u*l.dt c»/>43 1  num.i.  Rnaaec.i%%.nu.z. 
par.j.rtctnt.ldcicco  itl.  rtc.  ftut  /y.  m  rtform.  Stgn./ufi, 
Conft.84.Cnm  nupe> \fiMituu  fecun.antiq.  tmprejj.  jlJaoi 

extcndit  ad  omncs  Komanx  Girtx  Judiccsadco  quod 
hodie,  iu  vimdiaarum  conttitucionum ,  termini  nulli- 
ter.Sc  malc  lcruaci  poliunc  aquocumque  iudice  Rom. 
Curix,fiuc  orduurio,tiuc  dclcgato.tiuc  m  Rota,  I  iuo 
extraRotam,  vnicaciUtionc,&:  Audientiarcitcrari, 
fciiicci  vigore  Jnnoccntianx  m  Rota,  &  virtute  Pianx 
extra  H.oum,Buratt.atc.ii6.num.7.Roi^tc.J^iJium4. 
pM.Z.rtCtnt. 

1  f  4  A.C  verd.vltra  facultatcs  prxdiftas,  habct  ctiam  fa- 
cultatcs  Ipecialcs  reitcrandt  tcrminos  (ubttauualcs 
rnalc>nulhtcr,&  tnculcatc  centos  vnica  citationc>&  au- 

C !  C ;  1  [  i  a,G  rt r . .  X>Il  L  0  ,i;> ,  s.  5  5 .  A- !  gt»trut  f.  tt'dtm,  ft  - 
cun.annqJmprtff.  Grtt.XV.  m  conftit.  Ad&tntrtt ,  f.  tif- 
dtm,tmp>  tfj.poft  SatujT.  Tibtr .  u,  prax.  Paai.  V.  conft.  »8 

EMmu,f.t  4i,quarom  taculcatum  »1 


prxccdentcs  dcfcaus  termrnorum  fanare ,  vt  fupra., , 
Sal.Tibtr,itb.%.cap.  1  ^.num.o.vtrf.vttum  <x  quo ,  Strapb. 
atci(.li$.nu.i.Grefrr.dt  tf.x8o-  num.7.  Buratt.  dtctf.ib. 
num.7.  etiam  Ji  adlitcommilfio;,  qux  in  hoc  non  altc- 
rat  ordmarias  lihus  taculutes,  Strapb.  d.  dtctf'.  515. 

num.i. 

1 5  3  Non  omitto,  quod  tcrminus  ad  fententiam ,  in  quo 
omnes  tcrmmi  fubltantiales ,  vt  fupra  ■  rciterantur  , 
Rn.dtcif. 74 vnum.4. iar.ij-tctnt.zb  altcra  partc fcrua- 
tus  opcratur ,  vt  vtraquc  pars  pro  fcntcntu  inltctilTo 
dicatur. 

I  *fi  fit  ob  id  praxis,fcii  ftylus  Tribunatium  A.  C.  &  Vi- 
carij  oblcruacvr  in  termino  citatioots  ad  fcntentiam^, 
ludcx  podit  vahdc  fcntentiarc^ion  foJum ad  fauorcm 
citantis,fed  ctiam ad  fauorcm  cjcaci.fi  viderit,cum bo- 
num  ius  fbucrc  ,  &  Notanus  hoc  vltimo  cafuextcnde- 
rc  folct  dccretum  in  citationc  dlius ,  contra  quem  farc 
lau  fcntentia.qui  ttyJus  cJl  fcruandus ,  Rot.  dtc.ioi.nn. 

lO.&ftq.p.^.rtc. 

M  Prout  m  BtntficUUbni  &c.  Caufx  Jkoehcialcs  func 
1 J7  fummarix ,  tsc  in  cis  proceditur  Jimpliciter ,  dc  pla- 
no,  tinc  Jtrcpitu,  Sc  rigura  mdicij ,  Citm.  dijpcndiojnm, 
dt  ludic. 

ij8  Opcrantut  aurcm  dd.vcrba.prout  in  Bcncficialibus, 
vt  polfit  proccdi  fummarie  in  caufa  ,  ctiam  h  Jit  pro- 
phana.vcJ  non  JirBcncncial«,/t/»6«f.«Vc.6.  nu.i.  infin. 
dt  rtfcrift.  MMndof,  tn form,\.  commtjf.  in  vtrb.  prtut  ttu 
BtntficiMitbus,MMrcbtf.dt  ctmmtff.nppttl.tn  Rom.  Cur.  p. 
l.c.^.n.iipyo' ftq  ftt.i09.ftcun  nou.tmprtjj.Et  vtdilatio- 
nes  dcbcant  cilc  brcuiurcs ,  non  umcn  vt  tollantur 

?;robationcs  opportunx:Quod  proccdit,Guc  in  Rota, 
lue  cxcra  Rotam . 
159  JEtiicct  ut  Rota  vigorc  Innoccntianx  procedatur 
lummani.vc  fupra ;  Primo  in  caufis  miferabilium,  dtj 
quibus  tn  i.vntca,  C.  quando  Imotr.  tnitr  Pupitl.  0"c.  Sc« 
cundo  m  caufis  i  fcutis  soo.infra,  Marcbtf.  dt  ctmmiff. 
liod.p.i.c.i.nujAjZ. f  A.C  tumcn  in  ommbus caufis  po- 
tclt,Prout  m  BcnchcjattbuS)  vt  fupra,procedcrc  virtute 
luarum  facultatum  in  locis  lupra  ailc^atis,  qux  omnia 
quomodoproccdantinPraxiluisloco,  &  tcmporo 
ocmonJtrabitur,  . 

Dc  Praepajatori^,  ParsII. 

t  Ca*faom*espraf*Ttfmtfttrtfummaris;  tdeoprim 
dc  tUtttqHdm  ie  canjis  praparatts,  Tttdetnr  agendum. 

1  1»  Trtbunali  ^{.CfrodttChs ,  partecitata ,  prayarato. 
rt)i,obtinetHr  Monitorium . 

I  Citatio  ad  diccndum  contrapraparatoria ,  &  eins  For- 
nutla,'&  Vrocefitts  . 

4  Traparatoria,<T  eornm formitla . 

5  VrodM&to  prMparatorwrnm,&-  eius fbrmula. 

6  Tro.ettatio  contrapraparatorta ,  &  eius  formuta . 

7  Aiomtortnm  ai  refpondendnm  praparatorijs ,  &eins 

Jormula . 

8  kxecntto,  &  relatioexecntioitis  Monitori) ,  &  eins 

jormnla . 

9  Vrote/tatio  contra  Momtorinm ,  a  d  refponicnitm  pra- 

paraton\s,&  eins  formnta . 
10  L  tiatio  ad  refpondendum  prMparatm\s,&  eitts  Formtt. 
la,& Vroceffus. 

II  *4lucitatio ad rcfpondendHtn  prapjratori)s ,  &  eitss 

formnia,&  proccj]ns,mxta  Praximrecentiorem  Tri- 
bnnattsA.C* 

1  z  VartecontHmace  in  rejponienio  praparatori)s,expeii 
tur  Maniatnm,  &  fit  contra  eam  execntio . 

13  SiprMparatori\snonefiielurerefponieni»m,  jit  i-~> 

boc  proteflatw  opportuna . 

14  He/ponhones  fa&a  pra)paratori\s  ainatantur  in  margi. 

ne  ab  jtttnario,per  •mcrbumlcreitt,  stl  non  creiit,& 
qnomodo  adnotetur  comparitio  partis, 

1 5  Vrtparatona  quti  jint  t 

\6Vrtt- 
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\6  Traparatoriaatquid  inmentaf 

17  ConucmeniusvtiH*rcspotcflintcrrogari,  4»&  pro 

qua  parte  ftt  btres  i  &  quare  { 

18  Quispoteflmterrogarian,  &  pro  qua  parte  fit  btres , 

qumdo  *Acio,  dubttaret contra  quem,&pro  qua  par- 
te  debeat  experiri. 

19  Conueniendus  a&ionereali»fi  ^fSordubitetpoteflin- 

terrogari ,an,& pro quaparte ,  &  quo titnlo  pofji- 
deat. 

ao  Conueniendus  atlione  reali  negans  fe  pofltdcrc ,  ftcon- 

mncatur de mendacio,amitttt poffcfjioncm ,  &jlSor 

potefl  peterefc  immttti  in  pojjejfloncm  tamquam  va- 

eantem . 
%i  conuenicndus  aclione 

nonperditpojfefltonem 
ii  ConuemendusaSionereaUnegansfepoffidere,  licetie 

mendaeio  conuiSus  fuerit ,  fi  eum  ptnttcat  ante  litem 

conteflatam,  non  petditpofjefjionem . 
%l  Cafm tfexdecimm  quibus conueniendus  potefl  interro- 

gari  ante  Utem  conteflatam . 
»4  ln  Curta  A.C  pofl  cttattoncm ad  iicendum  contra  Iu~ 

ra,&  produSionem  upocs ,  citaturpars  adrecogno- 

fcendum  manum  fuam. 
aj  Inpetitionebareditatispoteflquisinterrogari  an,  & 

proqua  parte  poQideat ,  &  vltertus  quo  tttulo  pofft- 

deat. 

26  Traparatoriainterrogationesfiuntofficioluiicis,  non 
iure  aSionis , 

17  Inpraparatorijs  interrogationibus  proceiitur  ftne  li- 
bello . 

a8  Traparatoria  interrogationes poffunt  fieri,  tam  ante  li- 

beUum,quam  tn  libctlo ,  > 
-.9  Trsparatori\s  refpondcre  recufans,cogenius  efl  per  lu- 

dicem  iuris  remeii\s  opportunis 
30  Trtparatori\s  quisnontenetur 

nouem  caftbus,&  in  quibus . 
3  1  Mexclufton.m  ^tBoris ,  quifuam  intentionem  fun. 

iauit,  cogitur  quis  doccre  de  titula »  nift  velit  conde- 

mnart . 

j  »  Tofuiones  fuerunt  inuent*  d  confuetudsne ,  interroga- 

tiones  a  iure  fcripto. 
3  3  Tofttione,  fiunt  per  verbum,  Tono ,  Traparatoria  verb 

perverbumjnterrogo. 
34  Tonens tenetur iurare  pofitiontsfcras ,  fecusinterro- 

gans. 

3  5  Tojittonespofl  litem  conteflatam ,  praparatorta  vcro , 
vbicumque  aquitas  fuadet,producuntur. 

36  Tonens  Jatetur,interrogans  vero non  fatetur. 

37  Tonem  obltgaiurex  fuaconfeflione,Jecu$intcrrogans . 

38  Parsnonauitturpermoduminterrogatori),  ntft  fuper 

pr*parato.t\s,J  ed  in  negociopmcipalhntfipermodum 
yofitiouistvcl  arttcuti . 

39  Heipondenspojitioniobligatut,  fttut  refpondcns  tnter. 

rogauorti. 

40  Refpondcndum  efl  meito  iuramento,tampofttioni,quam 

tnterrogationi. 

41  Incafibus,  in  quibux  wsn  admittitur  pofuio,nec  ettam 

admtttitur  tuterrogatio . 

42  InterrogationesfiuntaiUtispraparationem  ante  con- 

teflattonem  illius. 

43  Omiffts  praparatorijs  per  obltuionem  ante Utem  conte- 

fiatam,  poteflpars  Juper  tUis  interrogari ,  etiampoft 
conteflationcm , 

44  interrogationes  aimtttunturpofl  conteflationem » 

45  Interrogattoncs  cur  pojilitcm  conteflatamfieripojfint . 

46  infummanisludexpoicfimterrogareetiam  pofl  con- 

clujum  tn  caufa,ettam  ad  tnflanttam  partis,  dummodc 
quando  quts  mterrogatur fuper  negocto  prtncipalt,dcn 
turpofttiones. 

47  J  udex  10  caufu  ordinari\s  potefl  tam  circa  ea,  qu*  ieci- 

ftonemcaufnnon  rejpictunt,quam  tn  ieclaratione  du 
bitationisexortainterrogarepartesex  oflicto,  etiam 
poflconclufumincaufa. 


48  ludexiniecijori)snonpoteflincaufts  oriinari\s  inter- 
rogare  fupcr  nouo arttculo ,  ad  fundandampartism. 
tentionem,ad  eiut  injiantiam.nec  etiam  ex  ojftcto  pofl 
conclufum  in  caufa. 

4}9  In  TribunaliA.  Cpoterit  ludcx  tnitflinSd  interroga- 
re  partes  etiam pofl  conclufum  in  caufa  ,  ai  partis  m- 
flantiam ,  quta  A«  C.  in  omnibus  caufisproceditfum- 
mani. 

jo  In  Trtbunali  A.Cxitatur ad  ieclaranium ,  an  jf  r,  vel 
velit  efje  b*res,& obferuatis  quatmr  temtnts,  iepw 
tatur  Curator,  cum  quo profcquttur  luiicium- 

De  Praeparatorijs .  Pars  1 1. 
Cap.  II. 

A  /^jVm  (*pe  in  Iudicijs  fiant  inccrrogationcs  prxpa* 
1  Vv  ratohx,qux  vt  fupra  diSum  fuit,  etiatnfi  ad  cau- 
farum  ordmariarumprxparationem  fiancintcr  caufas 
fummarias  connumcrantur.  Idco  antcquam  dc  caufls 
prxparatisagatur ,  vidctnrdc  Prxparatonjs  prarmit- 
tcndum . 

a  In  Tribunali  igitur A.  C  in  caufis ,  in  quibus  prxpa' 
ratoria  funt  necefsaria » vct  opportunaullis  confed  is , 
ic  in  folio  dcfcriptisrac  in  adis.citata  partc,produdis, 
obtinctur  Monuonum ,  Sc  proccditur,  vt  infra ,  vidc- 
liccc . 

A.  C.  N. 

3  Citctur  NN.  cxaduerfo  pnncipalis ,  ad  dicendum , 
contra  prxparatoria  fa&o  data ,  vidcndum  illa  pcr  D. 
rccipi,  &admitti.  &comniittiNotarioreccpnoncni 
iuramcntorum  in  fWma,  ad  p.  d.  Inftante  N  N.  priuci- 
palil,fiuc&c. 

N.  Notanus. 

Et  in  termino  d.  Cit ationis  exccut* ,  ac  reprodu&x , 
exhibitis  Ptxparatorijs  in  adis»vt  infra,obtmctur  Dc- 
crctuiTi)  vidclicct , 

NN.  repctijtPrxparatoriabacdicin  Broliardo  pro- 
du&a.&pctijt  &  obtinuit,vtfupra,(aluo  iurc,&c.  nifi 
pcr  totam  &c.omni  &c.  .  ..... 

I  lnterrogationcs  vcro ,  feu  prxparatoria  nuiuimodi 
polsunt  fieri  iuxta  infrafcriptam  fbrmulam,  &  ahas 
mutatis  mutandis,(c.cundum  facti  contingcntiam. 

Ftrmula  PrdfarAttrternm . 

Prxparatorias  Intcrrogationes  infrafcripras  dar,  fa- 
cit,cxhibct,&  producit  Procurator,&  co  nomine  NN. 
contra  NN.petcns  tccipi,&  admitti,  &  partcm  aducr- 
famcompclli,&  cogiad  rcfpondcndumillis,medio  iu- 
ramcuto  tactis  &c.  puri ,  &  fimplicitcr ,  per  vcrbum 
crcdit,vel  non  crcdit.lub  pxnis  arbitrio  Domini,omni 
&c.  faluo  iurc  &c.  non  iolum ,  vt  (upra,  fcd  omni  aho 
&c.  &  vulgan  fcrmonc  &c. 

Prima  $"interroghi  detto  NN  fe  fia  Hcrcdc  di  N  N.? 

SccondopcrqualparccfiaHcrcde? 

Tcrzo  fc  fia  Hcrcdc  pcr  TcHamcnro.o  ab  Intcftato? 

Quarto  fc  poffiede  vna  cafa  pofta  in  Koma  ncl  Rio. 
nc  di  N.d  lato  alli  bcni  di  NNA  di  NN- 

Qumto  con  qual  ragione  la  pofficde  ? 

Sedo  fc  la  pofficdc  tutta.d  partc,  &  pcr  qual  pane  ? 

Supcralijs,&c  ,  .  n,  . 

5  Quorum  quidem  Prxparatoriorum  produdio  poccft 
ficri  in  adis,vtinfra,vidcliccc 

ProNN-contraNN. 

InofticioNN.  racto  pcr  compulfum  produxit  In- 
tcrrogationcs,fcu  Prxparatona,prout  in  Jolio  tcnons 
&c.midio iuramcnco  tactis  tfcc.iurauic  dc  Caluninra_» 
in  forma,&  petic  cogi.&iCompclli  partcm  aducrfamad 
rclpondcudum  illis,mcdio  luramciiiotaclis  &c.  purc  . 
&iimplicitcr,acompi&c 

6  Exadutrfo  potcltftcri.hxc  proteftatio,vidcltcet. 

Pro  NN.  tontra  NN. 

InofliaoNN.concra  prxccnfa  Prxpararona  dixit 
pro  nuncgcncralia,vcrbo  faluo  lurc  &c.omnj  &c- 

Succcffiuc.pro  habcnda  rclponfionc  ab  Aducrfario. 
obtinccur  Moniconum  cenoris,  vidclicct . 
n   £te  mandato  Iilullnfs.  &  Rcucrcndils.  D.  A.  C.  fiuc-» 
R.p.D-  N.  cius  in  Ciuiltbus  Locumtcneotis .  &  ad  m- 
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flantiam  NN.principalis;  Tcnorc  prxfentium . 

Moneatuf NN.exaduerfo  principalts,quatenus  in- 
fra  tr  iduum  proximum ,  fub  pxnis  &c.  pronunciatjo- 
nis  pro  confcfratis>&  ahjs  arbitno  Domini  &cdcbcac 
intcrrogarionibus  in  actis  exhibicis  refpondiife ,  fin- 
Rulantcrfingulispure,  &  iimplicicer  per  vcrbum^ 
crcdir,  vel  non  crcdic ,  mcdio  luramenco  ta&is  &c.  ac 
vcntatcm  depofuiffc,  &  prxfentibus  omnino  paruifsc 
&c.  deduccns  &c.  &  alias  omni  &c.  &  fi  quis  &c.  om- 
ni  &c. 

NN.Notarius.  LocusTfigilli. 
i    Hoc  Monitorium  datur  Curforhqui  illud  sxcquitur 
perfonaliter ,  &  de  exequutione  in  pede  illius  fidcm_> 
racit,cuius  vigore  rcproductio  ciuidcm  m  adis  adno- 
tacur.vc  intra,  vidclicct. 
ProNN.concra  NN. 

Coram  D.  mequc  NN.  SanctifGmi  D.  N.  Curfor 
rctuht  fcadinltantiamNN.  monuifsc  NN.  prout  m 
folio  tcnoris  &c.  &  prouc  habuit  in  mandacis »  om- 
ni&c. 

9  Exaduerfo  pocefc  ficri  hxc  proteftatio,  vidcli- 
ccc. 

Pro  NN  conrra  NN. 

In  officio  NN.  concra  prxtcnfum  Monitorium_> 
dixirpronur.cgcncraha,  vcrbofaluo  mrc  &c.  om- 
ni  &c. 

Vcrum  fi  monicus  fiicric  contumax  in  rcfpondciido, 
daplis  tnbus  dicbus  citatur.vt  tnfra.videlicct . 
A.C.N. 

10  Cicacur  NN.  cxaducrlo  ad  rcfpondcndum  inccrro- 
gacionibus,  fcu  prxparaconjs  in  actis  productis ,  nix- 
ta  tbrmam  Momcori;,  ahas  videndum  pronuncuri 
proconiclsacis,  ad  p.d.  Inltaotc  NN.  princjpah  , 
liue  &c 

N.Notarius. 

Dtcrttum . 

NN.pctjjf,&  obtinuicvt  fupra.nifi  ad  pd.cura  inti- 
mationcomni&c. 

A.C  N. 

Incimatur  NN.  cxaduerfo  principali ,  qualiccr  D. 
pronunciauic  in  prxparacoria  pro  confcfsacis,  &  alias 
prout  m  aftisj&ciuhantc  N N  principah>  fiuc  &c. 

N.Notarius. 

Scd  quia  fupremum  Tribunal  A.  C.  non  atcendit  fi» 
das  coiifcifioncs.vtdiximus  iupnptr.  i.c.io.  nu. io+. 
cau  cius  criccam  tn  marcria  poiicionum,  quam  prxpa. 
raconoriiniincocitarepartem,  proutpraxis  recco- 
tior  quotidie  obferuac ,  ad  rcfpondcndum  politioni- 
bus,vel  prarparacorijs,  ahas  vidcndumgrauart ,  vt  m- 
.  fra,vidchcct. 

A.CN. 

C  itatur  NN.exaducrlo  pnncipalis ,  ad  refpondeo  • 
dum  prxparaton  js  in  acris  datis,iuxca  formam  moni 
con j.ahas  vidcndum  grauari,  &jgrauamen  ,  ac  pro  co 
nundacum  necclsanum,&  opportunum ,  telaxari ,  ad 
p.d.hiltante  NN.  prtncipah,  huc  &c 

N.Notarius. 

Decretum . 

NN.petijt,& obcinuic  grauari d.  NN.  in  iulijs  N N. 
quoliDci  dtc  .tloucc  par uertt,  &  vc  iupra ,  nifi  ad  p.  d. 
«.uui  intimationc  oumi  &c. 

A.C.N. 

lutimacur  NN-cxaducrio  principali,qualiccr  D.rc- 
laxauir  grauamcn>&  aluts  prout  in  adis,lnitancc  NN. 
principah,fiuc  &c. 

NNocarius. 

ia  Quo  cafu,  fi  ccrmino  clapfo ,  cicacus  non  rcipondcc 
inccrrogacionibus  >  cxpcdicur  concra  cum  mandatum 
pro  grjuammc,&  fumma  Iudici  bcne  vila,&  proccdj- 
turadcapturampigoorum,  &  tllorum  Jubhaltacio- 
ncm.  doncc  grauatus  crdio  affc&us  rclpondcat ,  qux 
quidcni  cxcquutio  non  lolct  cxpectari,  nam  cicacus  , 
vt  fupra.folct  parcrc  mandacis  ,  &  rcfpondere  prxpa- 
ratonjs. 

i  >  Exaduerfo fi  dentur  intcrrogationcs .  quibus  non  fit 
dc  jurcrcfpoudenJuin,  vciutra ,  poccnc  hcn  do  hoc 
protcit.it  io  opportuna,fccundum  concingcntia  factt . 

24  Refponfioucs  autcm  lingulx  adnotantur  pcr  Nota- 
rium  in  margine  cutushbet  interrogacioois  pcr  vct- 
PctriKidoJphiui.  1'arsli. 


bum  credit,  vcl  non  credit ,  &  in  pedc  prxparatorio- 
rum  adnoratur  ab  codcm  Notario  comparitio  parcis, 
vtinfra,  videhcet. 

Die  NN.  comparuit  NN.  &  rcipondit  fupradidis 
prxparatorijs,prout  mmarginc  cutulquc  lliorum  &c. 
omni  &c 

Obfcruationes . 

A  |)R.Tparatoria  funt  inrerrogaciones ,  qux  fiant,  tim 
15I  antcquam  polt  htcmcontcitaram ,  /.1.  jf.de hur- 

rogjdt.Gltf.tn  l.qut  ptti<ori9,in  verb.vtttur,ff.de  reiven. 

dtc,  AnchttrAn  cup.Abb.itt,num.\.vtrf  prulttcu  erghfjdX* 

Sent.CT rt  iudic.in  6,.UIuft.Ttber  1*  prux.tib.2.  c.13.  nu. 

1$.vtrf.CMttrum,R»mun.  C»nf.y}\.  nu.  j. 

16  Et  lucrunt  inuentx  huiufmodi  intcrrogationes  prc. 
paratorix  ,ncquis  iitigandofrnftracoric  laborarcc  , 
Lqutpttttorio  tu  yrtMC.ff.de  rti  vtndx.AnchurMn.in  d.CMp. 
AbbMte&u.j.verf feet  quuritur,de  ftnten,  &  re  iudic.  in  6. 
Ntutx^ctnf.^.nu.fj  &  nu.30.Artt.tn§.*mntkm,ni,m.7l, 
&ibi  I»jf.n.99.mfLdt  uft. 

Et  fic  ad  fundandum  iudicium,  ne  aftor  male  agat , 

Baiu  .•:  .  ;,.  tnpttttientinfut.ltb.  1.  A-f.eL\c»nf  133. 
S*fer  f>rimo,trum.%.vtrf.jtip:r  hoc,C*ftr .tonf.^tf \Adfrt- 
mum,n .o^.vfrf.no' andum,  lil.z.  Aitnoch.  de  urbitr.iudk. 
ltb.$.c<tf.%  x.nu.i  1.  non  autcm  vtaftor  inltmacur  circa 
fuam  adioncm  Btld.d.ctnf.^.in  fin  lib  i.  MtntchJeu 
urbitr.indtc.dJ.lxnf.  5 1 .  n.  1 1. 

17  Vndeprimdinfcrtur,  quod  aftione  pcrlonali  con- 
ucniendus.nc,  fi  illc  non  eiscc  hxres ,  iudicium  rcddc- 
rctur  eluforium.potelt  inrcrrogari,an,&  pro  qua  par« 
Ce  fic  hxres,/.  l.tn  princ.&  l.qui  wterrogMturjf.dt  tnterro- 
gMt.ttU.Pupttn.in pr/tx.tn  form.interrog.fieM.$.quMttt,n.q. 
Murun.de  trdjmdtc  pw.6.ftcl.7.princ.mtmb.j.n.i.  Mt- 
ntch.dc  urb.iud.lib.2.cuf.<ft.n.2. 

18  Scd  hoc  proccdir ,  qttando  ador  dubitat ,  con  rra_> 
qucm  expcriri  dcbcar,&  pro  qua  partc ,  dJ.i.inprinc. 
ff.de  mttrrog.ueKNeuiz.conf  ynu.l^.  & feqq.  Menoch.de 
Mrb,iudic.lib.i.cu[.}  t.u.i. 

rp  Secundo  infertur ,  quod  conuenicndus  actione  rca- 
Ii,ii  aotor  eit dubius  >  poterit  ab co intcrrogari,  an,  tc 
proquaparte  poi1tdear,ncmonctiam  quotitulo  pof- 
udcax,t.qut  feruum,$,tmiure,jf.<tc  iMterragjt&.  PMpien.  to 
fotmjMtcrrog.fie*.t.q*uuit,tnphMC.&  num.i.Ad*rMnt.ds 
ord.iud.d.pMr^Mimbr.6.n,i.Ntutz.d.coni.'i.nu,2i.Me- 
mch.dt  arb.mM  iib  2 -cuf  5 1 AK. 

ao  Cxteriimadioncreahcooucniendus,  finegauerit 
i  c  poiiidcre,  &  fuerit  de  mcndacio  conuidus ,  amitcit 
pofscifioncm,qu*  in  adorcm  cransicttur^*»/fri»i«», 
§.iw  t*rt,ff.dt  tnttrror.  ull.  i.;iu.tf. dtret  vtndic.  Specui. 
ac  tnterreg.  qujtfiunt  4«.  iiti  ccwtit.  iifcttndum,  num.n 
PMpttuf.in prMX.t*form&tffrvg.fitn.$.pTiMth,  undttlus , 
nu.2.St  ibi  LunttriMU.fub  liuAjArttta.tn  i.mmntum.nu. 
Z.o-ftqst  ibi  iMftnu\99.tn{lult  «fl.&  a&or  hoc  cafo  pc- 
tcre  potericfettwnicti  in  potscflionem  tamquam  va- 
i.:.:\it:inr'iptcuLdetmerregA-%fctenaum,nH.i.  LundrtMit. 
tttt  Pupuf.iit ftrm4uxtmg.fie».  §j  qnMuti,fublk.C>Au- 
frtr.ad  C uptl I.ToUfabxif 1*1 'XerfMdt  4*»^,vbi  quod 

rcus  hoc  cafujjc  rhcjtur  petitor,&  nou  auditur*amphus, 

niii  fupet  propxiccace . 
ai   Scdhocprtmo  .iioii  proccdit  In  aftionc  pctfonali 

conucnto>§.f//iMi  q u$qut  m  tudicut.vbi  glof.  in  verb.  ctn- 

uemus.m  AtithjdtTrunt.Cr  ftmifaltf.w  Ijin.ot  verb.iu. 

dictm,ff.dt  rti  vktdXundriun.Md  pMpitn.  m  form.  inter- 

rog.fitn.§.primtrMn  ak}us,fublit.A. 
22   Secundo  non  procedit ,  quandopccnitcrctantc  li- 

tem  conccitatam.Atf/a'.»'  Lfi».n.z.fj.  dt  rti  vtndic.  Lun- 

driun.ad  Pupitnjn  a.^primb^tn  dtttus,fub  Itt  A. 
aj   Calus  autcm,in  quibus  pocdt  quis  intctrogari  antc 
hceni  contcftatam,(unt  plurcs. 

Primus  cft>an  qois  fit  lixrts  ? 

Secundus,  pro  qua  partc  fit  hxrcs 5 

Tcrtius,  aniit  hxrcs  cx  tcitamcnto,  vclab  inte- 
ltato  i 

Qiiartus.anhabcatinpotciiatefcruum,  cuius  no- 
minc  noxali  iudtcio  conucnitur  ■ 

Qiiintus ,  an ,  &  pro  qua  partc  poffidcat  hxrcdita- 
tcm,quxpctttur.  * 

B  Sextus, 
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Scxtus  > an  poilidcat  pcculi um  fcrui ,  vc  1  Filij 
COntriXilTe  dicicur  r 

Scptimus ,  cuius  xtatis  fit  ipfc  conucntus ,  fi  stas 
ignoratur? 

O^auus,  an  poifideac  ?de$ ,  quarum  norrjinc  pcti- 
turcaucri  de  damno  infecto  ? 

Nonus ,  an  Quadrupes ,  quar  damnum  dcdiffc  dici- 
tur,fit  fua  ? 

Decimus,au  poffjdcat  rem,quc  cxaduerfopctitur  adio- 
nc-  rei  vindicarionis  f 

Vodecimus.proqua  parte  ilJam  poflidcar » 

Duodccimus.an  il!  am  dolo  dcficnc  poflidcrc  ? 

HoscafuseaumcracG/y:  mU.im  vtrb.dammj-.de^ 
inttrToe.*a.n,cm*  Sptc,dt  mttrrog.qu*  fUm  *mflit,con- 
ttft.$.ftcundum,nf\, 

Dccimus  tcrtiu  s  cafus  addi  porcit ,  nam  conuenicn- 
du$  virtutc  fcripcurx  pn i ... ix  potcrit anre  iitis  contc 
ftatjonem  inccrrogarj,an  illa  fic  cius  manu  con  fcr  j  pca , 
Rem*nxonf.tf,n.\.ll*adrian*d  Papttn.w form.mitrrtg, 
fitn.in  f.qu*utt,fub lu.B,Ntmt,cenf.^. nf;o. 
34  Scd  in  (Curia  A.C.  iolct ,  pofl citationem ad djccn- 
dum  contra  iura,  &  produdioncm  apocx ,  citarj  pars 
adrccoguofceodummanumfuam,  aJids  videndunv 
prouunciari  pro  recognita,  iuxu  praxun  (upra  tradi 
umy.  r  *+fnb  lu,r,&(Hb  itt.z**.  37,  &  ft*q,&  ».109. 

25  |n  pccitione  vcro  harrcditatis  ,  non  foJum  potcft 
quis  inccrrogari,prjmb  an  pofljdcac,(ccund6  pro  qua 
partc  po(fideac,lcd  ctiam  &  ccrcid  quo  mrc.fcu  titulo 
poifidcat,&  fic  an  pQifideac  pro  bxrcde ,  vcl  pro  pof 
(clTorc.Tcl  alioutiilo,&  quo  tituJo,  Sptcul.dt  imtrrog, 
qn^fium  njuJu,cetiitli.§jLttndum,nu.i.e-  Jtq.B*ld.ceni,. 

}Z^jn  ptiititnc,num.i.hv.z.  Maranf.  dt  ora,iudiC.par,6. 
mtmbr-f.n.^, 

»$  piuacintcrrogationcshuiufmodi,  noniurc  actio- 
nis.fcd  officio  ladicis>Ui.v/ttGltf.mv(rt.afitonibut,& 
iartjiu  8.ffUt  tmtrrog«ttt.Sptt.dt  mttrreg.quafiunt  ant. 
pt.tomtf}.$ftitndHm,num.\,vtrf4tdl)emtni,&  num  6. 
vtrf.boc  quoqHt,Papitn.imformJnttrregfien.  §.quattnut, 
num.x.  Maran.  ttt  ord.  lud,  par.  6.  mtmbr.  7.  num.  I,  c~ 

.  num.\. 

yj  Et  ih  ci$  proccditur  fummatim  finc  libcllo ,  L  fi  dt- 
}<*{or,§.ttludJf.dt  tnttrrog^tt.  Spte.  tn  d.^.fciendum^tu. 
ty.9apun.tn praxJn d.§.quattnui,  nu.i.  cuin  alljs  allcga- 
tis  fupra  m  cap.  prtctdtmt  Ut.N,  vtrj.fecunduf  cafnt,  & 
fftfjfMI  quidtm,  nu.go.&  n.Zqjmtt jin. 

2 S  £c  pofluat  ficri  tam  ancc  Iibellum .  qua m  in ipfo  li- 
bcllo,Pnpitn.im\  prax*m  duio  §.  qu*tenm,num.).  vtrf.EA 
fttunduut%  ybi  quod  vtr  umquc  dt  facis  practnabilc_j, 
M*rant.dt  ord.iuau.p*r.6.mtmb.7Jtm.LMenoch.  d«  ar- 
bur*ndic.ttb.t.caf.\  i.nu.j. 

29  Quod  fi  quis  rcfpooderc  Pnrparacorijs  rccufet, co- 
gcuuus  eit  per  Iudicem  iun$  remcdijs  opportuuts  , 

l.veiu>:,cr  i.jt  dejtnjor  ,  $.u<u4,  ff.Oe  mttrrog.  oJi.Papttn, 
im  d.formJmttrrog.^n^.umptilatu^tmji^MulLt' \btr.\n 
p rAx.ltb.  2 .<. .  1  }.m.j^.vtrf.caymrum ,  vbi  dc  ub icrua n cia_^ 
cogcndt  rcum  ad  rolpondcodum  przparatonis  in_ 
Tribunali  Auditoris  Lamcne  luxra  pra x im  in  princi- 
pio huius fc,cuhdi capiti^  policam.tcl Uuu . 
30.  Sunt  tarncn  plures  caius.in  quibus  quis  prarparato- 
rijs.icu  intcrrogatonjs,  reJpondete  noo  tcnetur . 

ftmiA  rationc  pnuUegij,at«  aluu;  &c.  noq  cogj  • 
tur  (ubire  rorum . 

Sccundus.fi  rcus  iotcrogetur  d  c  iufibus  adoris. 

Tc  rti  u  s,  quando  fit  interrogatio  de  ocgocio  princi- 
pali ,  fupcr  quo  hs  vcrtiiur ,  oam  tunc  funt  ncccflaria: 
pohtioncs.  * 

Quartus.quando  quis  tnterrQgator  de  criminc ,  feo 
turpitudine,prout,an  fit  pertunus»  cxcommnnicarus, 
vcl  intamis . 

Qgmtus .  quaodo quis  relpoodendo  vcnirct  contra 
propnum  luramcotumalias  przttrtum. 

Sextus,  quaodQritioterrogatiodc  fado  alicoc»  , 
Jicetio  ciuilibus  polfit  pcn  tcrminus  ad  dchbcrao. 
dum,8c  ficrefpoodeoduni  per  vcrbum,  crcdit,  vcl  non 
ircdit. 

Scptimus ,  h*rcs  cum  beoeficio  inucntari)  non  po- 
% '  (o"SoBat€  "^0*^  ,c|«arK>s,An  h^rcditas 
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Oclauus. Is-con cra  quem  agitur,rei  vindicatione_, , 
non  tenctur  re(poodcre,Ao  ador  fic  dominus. 

Noous  >  quis  ooo  tcoctur  rcipondcrc  dc  propofito 
in  mcntc  rctento . 
Dccimus.Ncc  de  impertincntibus  ad  caufam . 
Decimnsprimits,  Ncc  an  poftidcat  bona,vclmala_» 
fidc. 

Dccimus  (ecundus,Nec  interrogationi  iuris. 

Hos  cafus  latc  coumerat,  &comprobac  M*r*nt,  d* 
ordtn.Iudtcf*r.6.mtmb.TJiu.z .  ~  ftqq.  Ponit  ctiam  tcr- 
tium  cafum  Bald,nuf.y^\jn  pttinon«Jnum.i.v^rf.ttenu* 
mumqutd,&  confi  26  *u»rui,m.%.vtrj.f:q4tiu  r,tt  prmto  , 
vbi  dt  tommwn itb.i.C*ftrtniinl,ludtctt,n».6.C.  dt  lud. 
vbi  dicit  hoc  ootaodum  t*f ««  d.  I.  f.tdtctit  nnm.6.  C.d% 
Jud.  Sextumvcrocafum  pon:t  fimilitcr  B*td.  d.  cenf. 
3a6.ff.aM  fin.vtrj.(tquitHT,lib.).Et  decimum  vjtra  B*td. 
a.conf.ffl./n  p*tMiont,n.  l.vtrf.jtd  numqutd,poniC  ctiarn 
Romau.coHf.}q9,n.l,<y Jeq  &  ibi  yW4«^/./».C,Quibus 
addi  potc(t. 

Dccimus  terrius  cafus,quaodo  intcrrogationcs  funt 
dupJices.Sccaptiol* ,  B*id,cenJ.i76.Pramititndum,poft 
mtA.Vtrf.Pr€ttrt*tnttrrog*tto,iib.%. 

Dccimus  quartus,  quaodo  quis  non  potefl  aljqua_* 
adione  conueniri ,  Rom.  tonf.149.ln  caju in pnn.n  ,bi 
Mandof.ltt.A. 

Dccimus  quintus ,  quis  noo  tenetur  relpondcre  Iu- 
terrogatiooibus  concrarijs .  prouc  quaodo  quis  vellcc 
tranfire  dc  pccitiooc  Hxreditatts  ab  Intcltato  ad 
a6tiooemexTeitamcoto,8c  lntcrrogarc^in  feltamcn- 
tum  fit  folcmnc,^4A/.fw/.32j.ff*w.j.cjr  conf.\i6.tnftti. 
Vtrf.fcqHtturJib.*. 

Dccunus  fcxrus ,  n  cc  interrogationi  Iuri  coocraria; , 
l.confttfiontbui ,  jf.de  uutrrog.  *tt.  t.  oruamtntomm ,  ff.  a* 
Jtur.&  Jrg.ltg.B*rt, m  ij„nu.\\.ff.dt  tonfcff.  Biid.conf. 
3i6.tn  fpt.itb.i, 

Dccimus  (cprimus ,  in  adione  per(onali  quis  non_. 
cogitur  rclpondcrc,an>&  pro  qua  partc  fic  lures ,  nifi 
r?rcum  pctatur,&  actio  non  fic  folum  pcrfoaahs ,  fed 
«iam  hjrrcdttaria,  Gitf.in  l.uin  vtrb.athojf.at  mttrrog. 
att, 

Dccimus  odauus  in  aclione  rcali,excepca  petitione 
hrred lucis ,  neroo cogitur  dicere ritulum  1 1«  polkf- 

fionis ,  ttxt.tft  m  t.cogt,C.dt  pttu,b*red.P*pitn.tn  form. 
tmtftrog.fitn.%.utm  quo  lurt ,n.l.<T  ftq. 

Dccimus  nonus  cafus  generalis ,  vbicumquc  (ubeft 
iuita  caufa  non  re(pondendi^.cr  qut*,  ^tnctraum,fj\at 
tmt*rrog,att.P*pttnjn  pr*x,tnform,tnttrrog.fitn.  f.com- 
ptSatu,nu.t. 

){  Sed  hoc  non  procedit  caulatmc  ,  nim  ad  cxclu- 
dcndum  AQorcin,  quJ  fuam  intcotioncm  fundauit, 
bend  cogitur  quis  rclpondcrc  de  titulo  ,  nifi  vclic 
condcmnari ,  C *ftrm.  m  t.  fiui peffidctti ,  num.  io.  C.  dt 

Diffcrunt  autem  Prarparatoria  4  pofitionibus  in_. 
multts.,  Oc 

31  rrimodirTcruntoriginc  ,  n im  pofitioncs  fucruoc 

.  ioucou  acoofuctudioc  ,  B*rt.tni.2  $  qued  ebjeru*rit 
nu.  1 8  C'*,,Hrtl"r'L:',ftr'  emf' l  $7.  ad pnmum  nu.xJtb.i. 
Interrogatioocs  vcroi  Iurc  (cripto  proccfl,crunt ,  Lt. 
ty  roi  tit.ff.dt  lmtrreg.ua  CaftrtnjLconf.iyj^d pnmum, 
ffa.a.  ht.%. 

33  bcciincid  differunt  forrpa,  nampofitioflc  pcr  ver- 
buii' ,  pono  i  pra:paratorix  vcro  intcrrogationes  pcr 
vctbuin,  intcrrogo,  Papttnjn  Prax.tn ferm.pofu.Attor. 
§.fi«itir.  M.2 

34  Tcrtjb  ponens  debctdare  pofiriones  com  Iurameo- 
to.&  mrare  cas  ene  vcras,  afias  Pars  rcfpondcrc  non_ 
teocturi  (ccus  loccrrogans ,  m  I.  fudifti,  nnmq.C. 
dt  lud. 

3j  Quarto  pofitiooes  funt  producendx  poft  Litem_» 
cQiucltatam,licut  alixprooariones ;  lotcrrogationcs 
vero  vbicumquc  idacqmcas  luadcc,  /*f.m  i.luattti,n.%. 
C.dt  ludtc. 

3$  Qiuntb  qui  ponit  fatctur ,  qui  vcro  intcrrogat  non 
faKWt,B*rt,tn i.Ln.t,  Jf.dt  imtrrog,*tt.O- tnl.z.  <§.q»od 
obJeru*Ti#.i9.C.dc  lurtiur.laf.tn  lJudicti,nu.6.pofiCa- 
ftrtn.tbid  fub  n.f.C.dt  /ud.tdtm  C*ftrtn%couf.\i7.*d  pri- 
mum,'i.x.lib  z.sltex.cottf.7i.n.4,itb.X..NtHiz..  couf^jnjlt. 
P*pttnj.tnf*rm*  pofit^Uor.f  .ponit,  ff.a,  M*rant,at  ord. 
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J*d.far.J.mtmb.y.n.6.Saltifi.Tibtr.ltb.^.i  ?.».  3  %.vtrf. 
Ctttmm.  * 

37  Sextdponcnsobligaturex  fua  confcflionc,  fecus 
Interrogans^w  mhU  potiittP*pien^nform.peju.At?tr. 
§j/onit.a.i. 

38  Scptimo  pars  non  potcft  aadiri  pcr  rnodum  intcr- 
rogatorij,nifi  fupcr  prarparacorijs  tudiciorum,dc  qui. 
bus  1»  /.  i.&  tot.ttt.ff.  ae  tnttrrcgai.  *S.  Scd  in  ncgocio 
principali.  &  caulas  mcricis  non  dcbct  audiri ,  nui  pcr 
nwdum  poficionts .  vcl  articuli ,  C»firen.m  t.  Judtcet  , 
niM».  7.  vbi  dicit  hoc  nocandum  111  Praxi ,  quia  pauci 
fciunt,  &  ibi  J*f.n».6  C.dt  J*dic.  M*r**t.de  erd.J*d**r. 
6.mtmb,y.  n».6.  cum  alijs  allegatis  (upra*«»^a  vtrf. 
Hotc*f*t. 

Conucniunt  fimiliter  in  plunbus,8c 
29  PrimoquiaficutobligaturRcfpondenspofitioni  , 
itactiam  Rcfpondens  interrogationi ,  /.  vet»it,&  tfin. 
fdt  interrtguttt.P*pten.tn  a.firm.pefit.Atter.  $./»«if«r, 
num.i. 

40  Sccundo  ficut  poficioni.ita,  &  interrogationi  eft  re- 
fpondendum  nrcdto  iuranieuco>rUi»«».»*  d.^.pontt^.i» 
Ntutz.ce»f.j.».*i.ic  per  verbum  credit,vcl  non  credit, 
B*rr.ml.i.n.6.f.detnterr«*.*tl. 

41  Tcrtid  111  cafibus»in  quibus  non  admittuur  pofitio;, 
ncc  ctiam  admitt  itur  iiuerr<  gacio, ixo nft/fio»tb*s,de  itu 
ttrto^*t^a.M*rttni.dtordJ»d.p*r.6.memtt.y tm.\f.  re- 
rmffiue  *d  Spectttatortm  dt  poju.  %.jtpttmot  Papten.  tiu 
form.pofl\Atror.d.fftnitJt.i. 

42  Fiunt  igitur  inccrrogationcs  ad  pra-paratioaem  li- 
tjs,3iKc  illlUS  coatcitationeni ,  pJpten.  informjnttrrog. 
fient.%q»*Hnt»tt>t^.Nt»ii^.Conl.j.n.iJ.&  je\.M*r*m.de 
trd.t»dJ.p*r.6.mcmb.^,n.\.Ment<bMttrbitr.iad.lib.%. 

c*f.%t.n».i.         •  , 

43  Quod  fi  per  obliuioncm  fuerintprjrparatoria  ormC 
faanrchcemcontcftatam,  poterit  nihilominus  poft 
conteftationem  pars  fuperillis  interrogari ,  Giof.  tal. 
qtn  petitonettn  vtrbo  vtuttt  tttfinff.de  rtt  vtttdie.  Akb.in 
cnp.ptnuit.n.  I  %M  /*r*m.C*l*m.  MenocbJe  *rbu  htdtc. 
lib%.c*f.ttiJt*.Y7.  ...  ,. 

44  Quinimo  polt  htem  conteftatam  funt  huiufmodi 
intcrrogationcs  admitrend* ,  vbicumque  id  Iudicis 
jcquicas  (uadebicpcr  texc»«  l.vbic*mq*t,  ff.dt  inttrrog. 
mtt.l  q»t  pttttortotvbi  Btrt.ff.  dt  rtt  Vtndtc^SptCuijit  Jn- 
ttrrtgj\»a  fimttant.lit^ontt(K  f.  fciendnmfKt  princAib.%. 
jH*r*nr.dc  ordj»d.p*r.j.memb.y  num.l.NtattL.  confil.y 
num.io-Mtnocli.de  *rbttr,t*dic.ltb.%j;*p,%  1  .n*m.  13.  <J 

4/  rvatio  atitcm>ob  quam  fiunt  poft  litem  conteftatani, 
eft  eadcm ,  ob  quam  antc  litis  contcftationcm  fieri 
poffunt.ne  fcilicet  Iis  rcpcriatur  inanis,&  fruftatoria , 

Ntnitucon} .5.«.  i6.ty  ftq.  Mcnoch.dc  *rb.  i*dM.ltb.1.C*f. 
Jl.n.l*r&  jeqq. 

46  Scd  fi  quxratur ,  an ,  &  quando  ,  &  quomodo  quis 
porlic  intcrrogari  poft  conclufum  in  caufa  vidc  cur  di- 
ftinguendumjndm  aut  lurnus  in  caufis  fummarijs ,  aut 
in  ordinan  js,fi  in  fummarijs  ludex  poteft  intcrrogarc 
parccs.fiue  ance,fiu£  poft  conclufum  in  caufa ,  vfquo 
ad  iententiam,etiam  ad  inltanttam  partis  ,  CttmJape, 
vbi  Gkf,  ttt  verb.  interreg*btt»r .  &  tbt  DD,  verb.  ftg»tf. 
Ftljn.w  cttp.cum  t»*nntt,n».i  i.de  Fid.tnftr»m.M»f»er. 
ttd  Pnptcn.inform.inttrrog.fien.inprinc.fub  in.fi  tn  verb. 
cogatts  i»  fin.  M*r*nt.  de  ord  l»d.  p*r.qnprinc^ti(li*ci.Q. 
a»m.^o.& p*r.2.6.p*rtii princ  .mtmb.j.n*m.i,&  «tf.if . 
n».7.Nt*ii~ct*f.\jt»AO.Menocb.dt*rbttr.  t»du. djc*f. 
y.n.zqoJtb.i. 

Dummodoquandoquisintcrrogatur  fupcr  ncgo- 
cio  principah  ad  inftantiam  partisidcncur  poficioncs, 
fcu  articuh.iuxta  fupctius  tradita,  ver/.j.p*ri  non  po- 
te(t,n».  j8. 

47  In caufis vcrd ordinanjs.auc fumus  in his,quar  deci • 
fioncm  caufz  non  refpiciunc ,  aut  in  declaratione  du- 
bicationis  cxor  c x  fupcr  lam  aditatis ,  &  vtroque  cafu 
J  udcx  potelt  interrogare  partcs  cx  othcio,  ctiam  polt 
conclulum  in  caula ,  M*r*n.de  erdj*d.p*r.*.diff.9,n». 
i2.Felyn.tn  c*p.c»m  lo*nnet,nn.i  i.dt  FidJn(lr  JNe»u.jl, 
co»f.$.n  26.cum ali)s  cumulat  15  per  M:na c h.dt  Arbttr. 
tnd.u.iib.z  cnj.)i.n,\%. 

48  Si  vcro  fumus  in  his ,  quar  decifioncm  caufa;  refpi- 
ciunt,tunc  aut  quzritur ,  an  iudex  poilit  poltcoaclu- 
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fumlncailainterrogarefupernouoartiailo  ad  fun" 
dandam  partis  intcntionem ,  &  ad  ilhus  inftantia  hoc 
taccre  noo  potclt,  M.ir*».dt  ord.i»d.d.p^Jift.9.  n».iS. 
Mtnecb.  dt  Arb.t»d^.iib.  %jc*f.  5 1.  n.  \Q.&  /tqq. 

Aut  quzritur  an  ludcx  pofiit  hoc  iacerc  cx  officio , 
&  poft  conclulum  m  cauia  ,  ncc  ctiam  potdt ,  fccun: 
dumopinionem  l*noe.  o»  feq»*ci*m ,  quam  io  ptaxi 
iubftcntabiliorem  dicit  Fttyn,  indc*p.c*m  lonwittjtu. 
il.dtFid.infi.Biajcam  nouiilimi  late  defendit,  tollcn- 
doomnia cootnr n,Menocb.de  A^-ind.d  cnfyl.num. 
i9cnm  pinrtb.feqq.ticct  contrarium  tenucrint  /o-Andr. 
&  *lif ,'  quorum  opinionem  xquiorem  affcrit  Felyn.in 
d.c*pjc*m  to*nnet,n*m.iiJSc  videri  magis  communem 
feribit  M*r*n  de  o>d.i»d.d^*r.*^dtfi.Q.nn.i9.infin. 

49  Cztcrum in  Tribunali  A.C.hcc  diiputauo  eft  fupcr. 
rua  ,»quia  A.  C  habct  facultatem  procedendi  fumma- 
rie  in  omnibus  caufis  ad  inftar  Bcneficialium ,  vt  fu- 
pra  tu  t*p.pr*ctdenti  fuit  comprobatum ,  &  in  fumma- 
njs  Iudcx  poccft  inccrrogarc  indilhndc ,  ctiam  poft 
conclufum  in  caufa,ad  inltantiam  partis,  tx  prtmlltg*- 
ttt  nn.Afi. 

5 0  Non ommitto.quod  quando  in  Tribunali  A.  C.  du- 
bitatur,an  ahquis  fit  hsrt  s,  frcquentius  folet  citari  ad 
declararidum,an  fit,vel  elfe  veht  h^rcs^lias  videndum 
dcputari  Curatorcm  harreditati  iacenti ,  8c  obfcruatis 
quacuor  ccrminis  fcruari  foliris,fi  ille  non  declarat,  fe 
Hrrcdcm ,  depuracur  C  urator ,  cum  quo  profcquirur 
ludiciom,  fecunduni  facti  contingcntiam ,  iuxta  Pra- 
xim  fupra  traduam  p*r.  t.c*p.  5. 

Ad  Bxhibcndum .  ParsII. 
Cap.  III. 

r  r  m.  m  »4  «  J '■  f  m. 

x  ContinMotio  tituli  ki  pr*tccicnies . 
*  Ugttur  *d exbtbendnm i»  Tnbttttali  ^C.C.contra  iett- 
nenttsfcriotnras,  vel  mobilt*  prttnio  Monitorio . 

3  Monitorumcontra  iettnentts  jcriptnrat,  <?  mobiiia, 

&  cmsFormhU 

4  Monitori)  exeqnnti  reprodntlio,  &  rns  Formnla. 

5  Citatioadexbibendumfcripturasp  «Tatia-»  htxtafor- 

mam  Momtori),tr  eins  Formnla,  &  Trocefjus . 

6  Mofutns  pottfiifi  vnit ,  infra  tridnnm  ne^re  Monito- 

rium,vt  in  formnla  • 

7  %AStor  in  ludictoexbibitionis,negat»  Monitoriot  tettt- 

tttr probare ,  Henm de tempore indici) introdnQi ba- 
buijfepenes fe fcrtpturasi  &  bonaAe  tjutbns  agitur . 

8  USortprobatiombusdefUtntus  tpoteftojferre  Heopd- 

Snm  litts  dcafiuum . 

9  Pteus  tenetnr  txcepuones  oppofitas,probarealiasBibil 

agtt. 

10  Trobatisprobawdiscittttnradexbibendnm . 

1 1  Citatio  ad  exbibendnmtCr  eius  formulat& procefpts. 

1 2  Elapjo  termtno  tn  Decreto  contentotV  intmotione  re- 

produtl*,  petejt  in  iudtcio  exbtbitionis  fiatim  expediri 
Mandatum,&  quare. 

1 3  Mandatum  in  tudicio  exhibitioms  expedirifoUtnmt  & 

eius  formul* , 

14  Reus  quifortuitofcripturasamifttipptcfidc  boc  prote^ 

fiari  m  mdicio  exhibitionis ,  ad  impediendam  expedt. 
ttonem  Mandati . 

1 5  TroteHatio  Rei  ad  impediendam  expeditionem  Mau- 

dati,&  eius  formula . 

16  ^tmijfio  fcripturarum ,  finonagitnrdeoriginalibnsist 

a&is  produSis,  vel  non  fimus  in petfonis  ,  qua  tentn. 
turcufiodire  fcripturast  probatnr  inramento ,  alias 
ftcus . 

17  Reus ,  fi  agitnrde  exbibitione  Inrium  ad  fundandam 

tntentionem  ^f£ioris,potefi  proteHaritvt  i»  fomula  » 
non  tenerit<S-  impedtre  expeditionem  Mandati. 

18  DecretonnUo,  vel notorU tniufto extfttnte in  ludiclo 
exhibitiontsi  potefifentiensfetafnm,  adire  Stgnatu- 

ra  appeitationis . 

B  a  io/i 
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Praxis  Judiciari* 


i9  Jnterpofitio appellationis coram  ludkt dqno,& eins 
formula,& rtfponfto  Indicis. 

30  Ctdulaappetiationts,&  tiusffsmula. 
ff  CommiJJiq  appetlationis  in  indicio  txbibitioms»  &  tins 

fbrmula. 

ii  Cqmmiffiqrtformatoria  cnm  prainftrta',  g-[tius  for- 
mutd. 

33  Signaturain  indicio  txbibitionis  quomodo  rtftribat. 
ai  Exbibitioms  Indicium  tflfummarmm ,  &  modtcipra. 
tudiaj. 

a$  ~48fo ad txbibtndnmquibus compttat %&n.%6. 
z6  inttrdttlum  vtrobi  datnrprortmobili. 
%  1  jiBio  ad  txbibtndum  fntt  prineipaltt  tr  inntnta  ob  rti 

'  ytndieatiommt. 
28  Fxhibtrtqnidftt, 

19  Inludicio  exhibitionhprobattdum  efl,  rem  fnifjepenes 

Reumde  tcmporc  mota  iitis. 
jq  "Probatio  exiflentia  penes  t\cum,ante  Ittem  motam,non 

fufficit  inludicioexbibtttonis. 

3 1  Extjientia  in  materu  exhtbittonis  non  prafumitur  de_j 

prtttcritoinfuturum. 
%%  Exijientia turinm  debet probari penes  eum,  d quo edi- 
uopetitur, 

33  Detemporefcilicet  mota  litis. 

34  Tr  obatto  exifientiat  rei  penes  enm,a  quo  exbibitio,  fen 
cditio  petttur ,  debet  effe plcna ,  &  conclndens  ,  alias 
nonrtltuat. 

35  Exifientiarei  ptntsaliqntm  dt  proximo  recenti  prq 

bata,  trantfert  onus  probandt  amiffionemtn  fUam  ne- 
gantem , 

36  St  exhibttio,  fen  editio  petitnr  incidenter ,  fufficit  quod 

exiflentiaprobetur penes  eum  a  quo  exbibttio  pctt- 
tur,  detempore  titot*  titis  in  negocio  principaU  T 

37  Quando  quis  tenciur  cujlodire fcrtpturas ,  fufflcitpro- 

batioext(lentiapenesetmanteutemmotamf  • 

38  Quando  quis  babuit  fcrtpturam  a  petente  editionent, 

non  eft  neceffe  probare  cxijtmtiam  penes  eum  de  tem- 
portmotalitis. 

39  Q\ui  olim poffldtbat , prafumitur bodie pofjiderc,  fi is,  a 

qnoe  xbibitto  pttitur,boc  non  negat. 

40  Jfgensadexhtbendum ,  yel  edeudum  debetvna  cum 

exijttntta  copulatiui  prob»re  eius  interefje. 

41  Interefie fnfficit  probare Jnmmatim ,  &  atiqualiter  ad 

cffetlum  exbibitionis ,  fen  editionis ,  ctiatnper  iura- 
mentum. 

41  Tetensexhibitionem,  rel  editiouem}  debet  doeerede 
'     tali  intereJfe,quodfit  caufatum  a  rationabili ,  &  iujla 
caufa. 

4?  Trobata  exiflentia,&  intertflt peteutis  exbibitionem, 
reus  de  aqnitate  canonlta ,  quam  feruat  Hota ,  tene- 
tur  edere  atlori,  &  aQor  reo . 

44  ludex caufa aliqualiter cognita,potefl cogere rtum,T>tl 
atlortm  ad  cdendum . 


4;  Uabens  inratneius  ^irchiuiotenetur cogere  eius  - 
Huanum,vel  jlrcbiuiflam,ad  cdcndum  originale . 

afi.  ^fequitas  Canonica iocnm  non  babet  in  edttione,quan. 
do  agitur  de dtttgtnda  turpitudint  ttus  >  a  quo  tditto 
petttur. 

47  ^ftquitasCanonicanonhabttlocnm,  fipetitureditio 
juper  delitlo. 

48  Beneftciatusnontenetnrederetitulum  ad  inflantiam 

Ordinart),-pel  Tatroni>qnando  agttuf  de  itlo  Jpolianda 
de  jfatlo,&  priuando. 

49  S cript»ram,penes Notarium exiflentem qnis exhibere 

nontenetur. 

50  Edere  qms  non  tenetur,quando  fcriptura  edenda  nibtl 

rcleuarent. 

5 1  TranfaQiofuper  admintflratione  efl  exceptio  Utis  fini- 

ta,etiamtn  materia  edttiotus  ,  nifi  aliunde  conjlet  dt 
crrort,vtldolo. 

53  Expcnf*faa*infcr'iptttrls  4 


'a  editionis  reficienda . 
$4  Iuransamifijfejcripturas ,  &fatjis  diligcntijs  rcpcrire 

non  potutjjcnon  tenetur  illas  exhibere  - 
$  5  Qui  tenetnr fcripturas  ratione  offici),aut  alias,  euflodi- 
rcdebet  amiffionem  concutdenter  probare,  nec  fujficit 
iuramentum. 

56  iixrcdes  eitts,qui  non  tenebatur  fcripturas  cuflodire,  ft 
iurent  iUas  ad  eorum  mantts  npn pcrueniffe,  excufan- 
tur  ab  editione . 

57  ffartdes  tius,qui  ttntbatur  cuftodat  fcripturas,ytl  li • 
brum  exbtbcre ,  dcbcnfprobare  conc{udenter  amtf- 
fionem. 

5  S  Si  non  concurrunt  conictfura  pro  amiffionc. ,  vtf  eaufa 
efl  magni ponderis ,  vei  adefl  fufpitio  contra  eum  , 
a  quo  editto  petitur ,  debet  amiffto  concludenter  pro, 
bari, 

j9  Htres  teneturpleni ,  &  cencludenter  probare  amifjio. 
nem  fcnptur*  de  dominio  defnnEii  exijtcntis  in  matC' 
ria  cditionis . 

60  ^mifJioiuriitMprodutfofftm  ,&  reflitutornm  dimijja 
copia,nonprobatur  luramentq* 

61  Qtrcumfcrtpta  «qunate  Canon/ca ,  reus  non  tenetux 
edert  atlori  ad  intentionem  fundandam. 

6i  Cajus  decem,& feptem,in  qutbus  reus  aftori  edere  te-, 
netur. 

63  u  (Jor  inrans  non  habere  facuitatem  edcndi  iura »  qno- 
rum  editio  pttit»r,txcufatur  ab  edttfone . 

64  ^iftor  tenctur  edere reo  ad  excepttoncm  fundandam. 
6 j  St  atla  funt penes  renm ,  vel  eorum  tenor  fatts  fuit  itt 

libetlo  exprejfus,a£lor  ab  editione  excufatur . 

66  Siiura  poflunt.de  factli  aliundt  habtri  ,j  vtl  tditio  coa9 
8e  fafya  mt  rcteitaret,a$or  excufatnr  db  editione. 

67  Cmracontumaccm,quitc»ctur tdtrt ,  ■»elexbibcrct 
&  non  edit,fcu  exbtbecpotefi  iurari  1»  Utcm . 

69  Qui  dolo  deft\t  pejjidere,tenetur  nibtlommus  txbibtrt, 
&  perconfeqncns  ad  interejfe ,  acpoteft  contra  eum 
iararitnlitem . 

6f  T<l^tarius,fenperfonapubUcanonexhibens  iura,  & 
'  procejlHS  tenetur  ad  intereffe ,  /i  conjiat  de  dolo ,  vet 
culpxdqH  proxima . 

70  Iniudicfrcxbtbitionis  exceptioclaraadmittitur,  tur. 
bida  *erd  reijatur  adpetitorium . 

7  (  Exceptiones  qua  admittantur  in  iudicio  exbibitionis . 

72  in  iudicio  exbtbitionis  non  datur  appcllatio  ,  & 
quare . 

73  St  reus  ob  non  exbibitionem  fnit  condemnatus  ad  m- 
ttrtffcpottfl  apfttlatt. 

74  Si  exhtbitto  trabit  feeum,rtm  ipfam  dcbere  reflitui,da. 

tttrappetlatto  . 

Ad  Exhibcndum ,  ParsIL 
Cap.  III, 

1  TTGimusinproximopratccdcnticapitcdc  intcrro- 
JJ,  garionibus,qua!  (unt  pweparatonx  actionum  rca- 
liuin,  & pcrfonalium ,  lcquiturvidcrcdcactioncad 
exhibendum.quar  cit  paritcr  aliarum  prrparatoria. 

2  Si  igitur  apud  tertium  fucrint  dcpoiitatx ,  vcl  rcpc- 
"  riantur  aliqux  fcriptur*,inftrumcnra, vc!  obligationu 

ccduljr,Ycl  ahqua  bona  mobilia,iocalia,&  huiulmodi, 
&  alicuius  inrcrfic  fcripturas^c  alia.vt  mpra.cxhiben, 
agcndum  ctt  contra  lllum  in  TnbunaliJ  A.  C.  ad  cxru- 
bcndum.prxuio  monitorio,vt  infra,  vidcliccc . 
|  Dc  mandaro  Illultnfs.  &  Reuercndifs.  D.  A.C  fiue 
R.  P.D.  N  N.  cius  in  ciuihbus  Locumrcncntis.Sc  acl  in- 
ltantiam  NN.principalis;Tcnore  prxfcntium. 

MoneaturNN.  cxaducrfo  pnncipali  ;  Nw  exad. 
utrfo  Dfpofttarmt )  quatcnus  infra  triduum  proximum, 
Jub  jco.  ducatorum  &c.  Rcuer.Camcrx  Apoitolica» 
applican.&  pro  illis  mandati  cxecutiui«&  in  turis  fub- 
fidium  cxcommunicarionis  &cali)fqjpcnis  &c.dcbcac 
(cripturas,  &  inltrumcnta  NN.  pcncs  eum  cxillcntia_* 
(bic  txtrtm*J»riualttasfiript»r4rMm,Cr  tnjirumtMoru) 
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(  vtl gemm*tt&  Anulet  NN.altit  *h  NN.  fewet  twm  de 
pcfiutm  )  in  Actis  infrafcripti  Notarij  rcaJitcr ,  &  cum 
cftcttu  cxhibuiflc,  &  dimiliflc,  ac  confignafle;,  &  exhi- 
bcri.dimitri,&  configiiari  feciflc.damnaque.expcnfas, 
&intcreflepramniflorumcaufa,  &occafione  ta£a_», 
pafla,  &paticnda,  ac  liquidanda ,  refccifse,  &  dc- 
crccum.fcudecreta,  &raandatumexcquutiuum,  & 
altud  necefsarium,  &opportuuumficri,concedi ,  dc- 
cerni,&  relaxari,ius.&  ruftitiam  mimflrari ,  aJiaquo 
dcfupcr  necc(sarta,&  opportuna  ficri.vidifsc,  &  audi- 
uifscDcducens  &c.omne  ius,  omncmqi  actionem  &c, 


ictnqi 

implorans  &c  non  folum  vt  fupra,  fed  omni  alio  me- 
Jiorimodo,  &c  &fiquis  ficc  comparcat  &c.  alio- 
quin  &c. 

Locus  T  figlli .  Notarius . 

Hoc  monirorium  perfonaliter  Cxcquutum  rcpro- 
ducitur  in  Aais,vt  infra  vidcliccc 

ProNN.  contraNN.  „  , 

Coram  D.mcquc  NN  Sanftifs.  D  N.  Curfor  rctulit 
fc,ad  inftantiam  NN.perfonaliccr  monuifse  NN.  pro- 
vt  in  folio  tenoris  &c.omni  &c. 

Etfi  Reus  non  negat  monitorium,  triduo  elapfoici- 
tatur,vtinfra,vidchccc. 

A.CN.  ....  . 

Citarur  NN.exaducrlo  principalis ,  ad  cxhibendura 
jn  Aftis  fcripturas.inltrumenu,  &  alia  rara,  mxta  for- 
rnammonicortj,  alias  vidcndum  dcccroi ,  &rclaxart 
mandatum  cxccutiuum,  ad  p.  d.  Inftantc  NN.  princi- 
paJi,fiuc&c. 

NN.  Notarius . 

Dtcrttum . 

NN.  pett)t,&  obti  nu  ic  vt  fupra ,  nifi  ad  p.d.cum  in- 
timationc,omni  &c. 

A.CN. 

Intimatur  NN.exaduerfo  principali.qualiter  D-  re- 
laxauit  mandatum,&  aliasjprout  m  adis,lnltaate(NN. 


N.  Notarius. 
Elapfa  vero  prima  die  iuridtca  poft  intimationem_> 
cxequutam ,  illaquc  reproducu  in  actis  ,'nifi  aliud  cx- 
aducrfo  dedu&um  obfil  tat ,  cxpcditur  mandatum ,  & 
datur  exequutonbus . 

6  Ca-tcrumrcus,  fi  Ufji  ita  plicuerit,  potcrit  antc 
rriduum  clapfum  ncgarc  monitorium,  vt  mfra ,  vidc- 
licet. 

Pro  NN.  contra  NN. 

In  Officio  NN.negando  monitorium.dixic  narrata, 
prout  narraocur  non  tuifscnec  efse  vera>&  ad  petita , 
prout  pcruntur ,  uon  tcncri,  ideo  nihU  fieri,nifi  lerua- 
tts  fcruaodis,&  vcnficacis  vcrificandis,  ahas  &c.  om- 
ni&c. 

7  Teuetur  autem  adtor  hoc  cafu  vcrificare  rcum  de 
tcmporc  cxequuti  monitorij,&  introducti  tudici;  ,(ha- 
buifscpencs  lc  fcripcurasdeu  bona,  de  quibus  agttur , 
cxhibcndoinactisiura,  fiquashabet,  ad  idproban- 
dum  opportuna ,  partecitata  ad  diccndum  contra_, 
iura  m  torma ,  iuxta  praxtm  fuperius  pofitam ,  p **■  i . 
c.ijmm.c,.  &  &  iunbus  deficicntibus,  fi  oportuc- 
rtt.produccndo  ia  a&ts  articulos  opportunos ,  partc 
fimilitcrciuu,ad diccnduincontraillos,  iuxra for- 
iTiuiam,dequahipra^.j>4r.t.r.it.  trw.2.  &jtqq.  &alias 
mutatis  mucandis  ■  prouccontmgentia  facti  rcquirct, 
iliofque  probando,iuxta  fuperius  tradita  d ; >-v- .  l.c.io. 
crcap.n. 

8  Et  h  actor  fit  omnino  probationibus  deftkutus ,  po- 
rerit,fi  licei  placuerit.otferrcaducrfario  partttum  Ittis 
dectiraum.tuxta  praximlupcnustradiutn.fw.i.  c.io. 

n.lCCr  jtqq. 

9  Reuslimtliterciusquafcumqucexccptiones  fi  quas 
hatmct tr.potcrit opponcrc,  luxupraxtm,  de  qua  lu- 
pra  d.par.t.c.j.&  c.8.tllalquc  per  tcripturas»  vcJ  tcltcs, 
vcl  alta  legtttma  prpbationum  genera ,  vt  fupcrius  di- 
ximasdfar.t.c.io  cr  c.u.&  alias,prout  contingcntia 
lacti  requir.t,&  luadcbtt,mutacts  mutandis,  probare , 
neahasfuccumoat. 

jo  Articulis  dcmum  per  fcripturas,vcl  teftcs,  vel  alia_, 
Jeguima  probattonum  gcncra  vcnficatis>ac  probatis , 
ctutur  pars  momu  ad  cxhibendu,vt  tofraivtddicec . 
Pctri  Ridolphini .  ParsII. 


A.CN.  ,  . 

i  r  Citcrur  NN.exaducrfo  principalis,  ad  exhibcndum, 
in  actis  infrafcripti  Noraru  fcripcuras,&  bona,  dcqut- 
bus  agitur.iuxta  formam  monitorij,  altds  vidcndum__ 
dcccrni,&  rciaxari  mandatum  exccutiuum,adp.d.  w- 
itantc  NN.pnncipali.fiuc  &c. 

N.Nourius* 

Dtcrttum. 

Relationefacu,c6paruit  NN.&  petijr,&  obtinuit , 
vt  fopra,niii  ad  p.d.  cum  intimattonc  &c  omni  &c. 
A.C.N. 

Intimatur  NN.  cxaducrfo  prinripali.qualitcr  D.re« 
Iaxauit  mandatum,&  aliisprout  tnactisjnftante  NN. 
princtpaii.fiuc  &c. 

N.Notarius. 

ia  Elapfa  prima  dic  iuridica  poft  intimationem  cxe- 
quuuto  («.<••" dt crc/«i»»  ,decerui,«» btc  Judteio  mn rtqui- 
ritm-yntc  ttrmtnt  fnbflanitaln  altqut  fnnt  nt:tffari\)  nili 
altud  rcleuans  pro  parte  rci  dcduQum  obfiftat,  ex 


quo  in  A.  C.  Tribunah  ab  huiulmodi  dccrcto 
admittiturappellatiofulpenfiua,  potcft  ftatim  pro- 
cedt  ad  cxcquutioncm ,  ac  expediri  mandatum,  teno- 
ris  vtdclicet 

i  j  De  mandato  IIIuftrifs.&  Raierendifs.  D.  A.  C.  fiue 
R.P.D.NN.cius  lnciiulibus  Locumtencntis  ,  &ad  in- 
ftantiam  N.prmcipahs,  Tcnorc  pnefcntium . 

Aufcrantur  dc  Domo ,  vclaliundc  NN.  fcriptura: 
NN.&  inftrumcnu  NN.dc  quibus  agitur,  (  vtl  Anuli, 
&  Ctmma  ATV.y  (  q  iomm  qualttattt.C ' fig*a  txfrtman- 
turjuxta  Jaitt  conttit£enti*m)qax  ablata.vna  cum  Iulijs 
N  N .  pro  expcnfis  pnfcntis  mandati ,  deponantur  ad 
eftc&um  &c  fi  extcntj  fin  minus  capiatur  idcm,  &  ca» 
pcus  carcerctur.  &  non  rdaxctur,  doncc  &c.  quia  ipfo 
ciuto,Sc  intimato.prouc  m  actts,Reucrendifs.D.ita_. 
mandauit,hacdic&:c. 

N.Nourius.  Locus  T  figil  li.  N.  Locumtcoen. 

14  Pofsct  tamen  rcus.a  quo  cxhibitio  petitur,  ad  man- 
dati  expcditionem  impediendam,fi  fcripruras ,  vel  m- 
ltrumcnu,dc  qutbus  agitur,fortuito  amififsct,  protc- 
ltariiVt  infra,  vtdelicct  - 
ProNN.contraNN. 

i  s  In  Oflicio  NN.  &  mcdio  iuramento  tactis  &c  dixic 
fc  afssrta  mra,  fcu  iuftrumenu  fortuico  cafu  amififse,  1 
idco  ad  ahquam  exlubitioncm  non  tcneri,&  nihil  fic- 
ri,nifi  leruatis  lcruandis ,  venficatis ,  vcrificandis  &c. 
alias  &c  omni&c. 

16  Qpo  quidcm  ca(u  ,  fi  non  agirur  de  iuribus  origina- 
libus  tn  mdicio  productis.&  relticutis  dimifsa  cop 
collationata,vcl  non  fumus  in  perfonis ,  quz  tcncntur 
fcripturas,&  libros  conficcrc,&  ctdtodire ,  vcl  exhibe- 
rc,vtinfra»«w.  s5-cr/c.?.  probatio  amiflionis,  vt  fu- 
pra ,  per  lolum  mramcntum  ent  fufficicns ,  aliis  plc- 
na  aminlonis  probatto{,  fi  fumus  in  pcrfonis ,  qm  te- 
ncnturfcripturascuftodirc,  vclcxhibcre,  vtinfra.. 
n»m.  57.  wftqq.  vcl  fi  de  huiufraodi  iuribus  in  actis 
ortgmalitcr  produdis  agatut ,  ob  prarfumptam  noti- 
tiam,  crJtnccefsaria,ncc  iuramentum  futficiet^x  quo 
originalc  produdum  cit  dc  actis ,  &  ob  id  eftparti 
ius  quxJicumJ&  pcr  confcquens  eius  rcprodudio  pcti 
potclt. 

17  Vcl.fi  agatur  de  iuribus  ad  fundandam  intcntionem 
actoris,potelt  rcus.fi  ei  Iibet,  in  terminocttationis  ad 
cxhibcndum,  L-u  ctjam  ante  1 
proteitari.vt  infra.vidclicet. 

Pro  NN  contra  NN. 

In  otricio  &c.  NN.  dixit ,  ad  aliqnam  cxhibitionem 
non  teneri,  cum  arma  non  finc  fumcttda  dc  domo  rei , 
idco  nihil  tieri.nifi  feruatis  leruandis ,  verificatis  veri- 
ficandis,ah£s  &c.Vel  potcrtt  taccre  aiiam  /ibi  benc  vi « 
lam  proteftationcm  iuxu  contingcntiam  fadti ,  prout 
luris  fbcriti  &  ordo  didaucnt  rationts . 

18  Cxtcrum,li  decrctummamfdto  nulhutis,  vel  imu- 
ftirtx  vitio  Iaboraret,pofset  lenticos  fc  l.xfum ,  obten- 
u  fuperfcfsoria  ab  £mincnttfs.Signatura;  luititia;  Pr^. 
tetto,caulam  appeilationis  in  plcua  Signatura ,  parrc 
ciuta,  proponcndam  curare ,  pro  illius  commiilionc 
obtinenda.iuxu  praxim  fupcrtus  traditam,  f.Lcij.w. 
i8.c>" ftqq.  inccrponcndo  iu  primis  appcllacioncm  co: 
rara  ludice  a  quo  mtra  lcgitima  ccmpora,  viddicet. 

B  3  i?Pro 
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19  proNN.contraNN. 

Coram  Domino.mcquc  &c.  NN.habita  notitiadt^ 
prctcnfo  dccreto  fafto ,  fcu  fcntcntia  lara ad  fauorcm 
NN.  contra  N  N.  ab co,feu ab  ea,&  omnibus aJijs  gra- 
uamimbus  &c.  ad San&iffimum  D  N. innoccntiumX. 
ciutquc  Sanctam  Sedcm  Apoltolicam  appcllauit,  pro- 
vt  in  cedula.quam  faclo  dcdit ,  tcnoris  &c.  petens  &c. 
non  folum>vt  fupra  &c.  fcd  omni  aJto  &c. 

Cui  D.dcdit  rtfutacorios  in  forma>omni&<. 

Tcnor  cedula; . 
jo  A  quadam  aflcrta  diftnitiua  fcntcntia ,  fcii  dccreto 
deftnitiuo,autillius  vim  habente.  pcr  R.  P,  D-  NN.  A. 
CJ-ocumtcncntem  lata,  fcu  fa&o,vt  dicitur,  ad  aftcrtu 
fauorcm  NN  .contra  NN  de ,  &  fuper  prartenfa  exhi- 
bitione  fcripturarum,&  annulorum  >  rcbufq,-  alijs  &c. 
procurator,&  eo  nomine ,  fentiens  fe  lxiuro,&  graua- 
tum,  &infuturummagisl«di.&grauaritimcns  &c. 
ab  illa  >  fcu  illo ,  ac  toto  proccffu  dcfupcr  fabricato  ad 
Sanctiffimum  D.Nlnnocentium  PapaX.eiufque  Saru 
aai  u  Sedem  Apoftolicam  in  his  fcriptisprouocat,  ap- 
pellat ,  &  xquC  principalitcr  dc  nullitate  dicit ,  pccens 
fcmel,bis,  tcrtio,  fxpc,  fxpnis,  fxpifTime.  inftanter,  in- 
itantius.  &  inltanriinme  ubi  de  Apoltolis  refponderi  > 
oc  quatcnus  &c.  a  non  admiilionc,  actoto  vltcriori 
procciTu.vt  fupra,prouocar,appcIlat,  &dc  nullitato 
dicit  itcrum  >  totics  quotics  &c.  itaut  fit  vltimus  in  ap- 
peIlando,protenans,appcll  jtionem  fuam  vjtimo  loco 
rcmancrc  dcbcrc ,  &  intcrim  pcr  fe  non  ftare,  &  ilJa_, 
pcndente,  mhil  innouari,alias  dc  nullitatc ,  &  attcnta- 
tis,&  alijs  Iicire  protc|tandis,non  folum,  vt  fupra ,  fcd 
omn  i  al  10  mel  iori  modo  &c. 

Commiffio  vero  in  plcna  Signatura  proponcnda_. , 
etiam  cum  prxinfcrta  conrici  potcnt,  vt  inrra ,  &  alias 
routatismutandis,  prout  contingcntia  U&i  rcqui 
fct,&fuadcbit,vidclicct. 

Romana . 

ji  BeatiffimePatcr.  DeuotusS.V.  OratorNN.  fuit 
conuentuscoramR.P.D.A.C  fiucR.P  D  NN.cius  in 
ciuilibus  Locumtcnentc  ab  NN.  aduerfario,  de,  &  fu- 

Ecr  cxhibitionc  nonnullarum  fcripturarum ,  &  annu  • 
>rum ,  acgemmarum,  &Jicctadaliquamcxhibitio- 
ncm  fcnpturarum  prartcnfarumnontcncaturadfun- 
,  dandaminccncioncmactoris,  cumarmanon  fint  fU- 
mcnda  dc  domo  rei ,  &  licctetiam  minus  tcneatur  ad 
prxtcnfamcxhibitionem  annulorum,  &  gemmarum, 
cnm  non  conllct,res  huiufmodi  fuiflc  penes  Oratorcm 
dc  tempore  moti  mdicij ,  quia  tamen  idem  ludcx  uon 
mmus  ntillitcr,  qudmiuiuftc ,  contra  eumdem  Orato. 
rcm  pronunciando.mandatumcxccutiuum  rclaxauit . 
bupphcat  igtturS.  V.  Orator  antediclus.  vtdignetur 
caulam,&  cauiasappdlattonis ,  &  appcllationum  hu 
uafmodi,riecnonnullitatiS,&nullitatumcxtribus,ini 
quitatis,&  nocorix  iniulticix ,  infra  legitima  tcmpora 
intcrpotitx>&  intcrpofitarum  idcfinitiuafentcntia  , 
icu  dccrcto  dcfinitiuo  pr.r*aco,nccnon  attcntatorum 
&  innouatorum  quorumcuroque  >  ac  rcftitutionis  in_. 
mrcgrum,  proutdciure&c  vnacum  omnibusinci 
acntibus  dcpendcntibus,emcrgentibus,  annexis,  con- 
SSf  ,ic,c/°ioncSocioprincipali,acquam,&quas  &c. 
alicu,  S,V  .Romanx  Curix  Prxlato  audicndas.cogno  - 
d3s^ecidci'das»finequc  dcbito  tcrminandas.com 
I322£?  ^andare.cum  facultate  cicandi ,  nccnon  in 
!1*rt"d'tlUOs  •  q«nbus ,  quotics ,  vbi ,  &  quando  opus 
£ fi?c  hT  pcr  cd,c>m >  con(ot<>  fummaric  &c.  fin- 

§uam  ,n  hUS>  &  ^R8'  fCnatiS'  &  n°n  ^XKT- 

£X»  ^««nDcitariatis,  Conltitutionibus  ,  & 
eaS££  'on'bw  Apoftolicis.Uvlo  Palatn,  cxtcruquo 
&c  nr  JS  ,non  ODftant'ous  quibufcumqucStatutum^ 
T\Pro  plcne  &c. 

CKctCiSfr°n?,r*l  Papar'  audiat  MaS,ftcr  NN 
Placcr  n  N  nP.rOCC,d^  n  t***™'*  '"«t-tiam  fac.at. 
•1»   «  c  }  D  N-1  aP*  I  Caromal  s  Sacchctrus 

noromlauKP^  * *  NN,'n  Pr*infcru  pro  Oracor 

cSfc    ouoH  h  J'  3 P0^Ukt '  DrOUt  nDn  finc  d°l0  «- 
F>r SducS  TL  dC-  ,Uri,l?Us  or'S'naltbuS  in  aci 
conaSona'"  l       ?UCrCr  raClt,tu^f  dim.Ha  copia^ 
^X^TS^S^*»  annulorum>&  «cm- 
 ^nc!>  aducrfartum ,  de  tcmpore  moti  iudicij , 


tam  non  cxtorfnTer.  Vcrum  quia  falfus  Prccator  debct 
iropetratis  carere,Snpp|icat  lgitur  humtlitcr  S.  V.  de- 
uotus  Orator  NN.  vt  dignctur  cidem  NN.  cui  priin- 
ferta  efl:  direc)a,artcnto>  quod  ab  huiufmodi  A  C.de* 
crcto  non  datur  appellatio  fufpcnliua ,  vt  111  caula ,  & 
caufis  huiufmodi ,  ac  fi  pneinfcrta  clfct  fignata  cum_ 
claufula  ifintprttudicioltgtttmttxfeuttinti,  procedit, 
committerc ,  &  rnandare ,  cum  facultate  citandi,  inht- 
bcndi,quos,quibus,quoties  &c.  Conititutionibus.lty 
lo  Palatij ,  cxtcrifque  conrrarijs  non  obltantibus  qui- 
bufcumquc ,  Statum  &c.  pro  plcne  &c. 
23  Rclcnbitque  Signatura ,  partc  citata ,  vcj  vtraquci 
parte  informante^i  conltatdc  validitatc,&  luliitiadc- 
creti,  curo  claufula,finc  preiudicio ,  vcl  cum  claufula , 
fi  quid  exequcndum.vel  aliis.vtfupra^.t.c.ij.i».^. 


Obfernati 


24TTXhibitionis  iudicium  eft  fummarium,  vrex  prs- 
J_j  miflis  apparct ,  &  tradit  Conttrd.m  l.  vnic*,  ttmtt. 
i-i-jd  txhitttiaumtnmm.i^.C  fcqq. C.fi dt momtn t.pof' 
ft{.  ngat.  vbi  quod  cft  etiam  modici  prxiudici/,  cum_ 
fit  prarparatonum  altcrius  ordmari),  Stluft.  Ttbtr.tn 
PrtxJtb  xxtf.ii.n  6  Boccnc.dt  inttrd.  vti poffidttti,c*p. 
za.mw.}. 

»5  Competit  adio  ad  cxhtbcndum  cuicumquc  rci  vin- 
dicationem ,  aut  aliam  rcalcm  adioncm  adrcm  mobi- 
lcm,ve|  femoucntcm  intcntarc  volcnti ,  &  vbicumque 
actoris  interclt  rcm  in  publico  cxhiberi,  lurato  tamcn 
16  pnus  de  calumniatP/or.dt  tn  ht.turnn.%.\l.  num.%.  &^ 
lignantcrinterdido  vtroitt  quod  daturpro  rerrtobili, 
l.\.ff.vtrobh*f,cn  vo!cnti,/.3.  §.  Pempontus 4i>,  ff ad  tx- 
bibtn.  BoccdC.  di  tnterd.  vh  pofffd.  c.6  ■  ntim.  \ .  &  ftqq.  & 
J7c«.  mn.i.  citquc  f  adio  ad  exhibcndum  principalita 
inucntaobrcivindicationcm.  /.  z.%.tfinnttm,ff.tid 
txbib. 

a8  Eft  au  tcm  t  exhiberc  in  publico  potcllatcm  facere , 
vt ei,qui agit,cxpcriendi  fiat  copia,  i.z.<!.-td  exbtbtnj. 
3  S.h-H  tnttrdtclum,'J.ae  tnbtU.txbib.Boctac.dt  tnttrd.vti 
yijfui.d.c.ity.]. 
19   Primo  igltur.vt  quis  tencatur  exhibcrc,  requiritut , 
quod  actor  probct  ri s.quurum  cxhibino  pctitur.fuif- 
fc  pencs  cui»,a  quo  cxlwbino  poltulatur  ,  dc  tcmporc 
iiittoduttt  iudicij,&  motx  hcis ,  /.  7"'.Tr»  afpetlAtiont.%. 
ptnult.vbt  Ode{rtd.&  Aibtnc,  tf.ad  exiiiben.  Plot.  dt  tn^ 
Itt.iuran.^l.nu.i.Cr  jtqq.Boccac.dt  tnttrd.  vt  foffid.  di- 
Uocap.iZ  nu.9.S"iufi.Tibtr.in prax.lib.i  cnf.ii.  r.»m.a. 
yeralt.dtC.294.p.l.Cdualtr.dti£l.n.  1      nu.}.  Rot.  dtcif. 
^il.n^.f.a.&  der.i97.n.7.C-  nu.i6.p.6.  rtc.  Btliram.ad 
Crt<r.dtc.ii9.nu.6. 
jo  Ncc  fuffiut  probatio  cxiftcntix  penes  cum  ante  H 
tcm  motZTChCecctn.itcif.6i.n.).Rtt.  tUciJ.296.  nu.6.  jwjr 
cenf  crim.Farin.ltb.t. 
)t   Nam  inhaccxhibitionis  matcria  non  prxfumitut 
cxiftcntia  dc  prxtcrito  in  tuturum,  CloJ,  t*  l.non  iirnt- 
rabit,tn  verbofuifft,Sc  ibi  Caffr.n.4.  C.ad  txkibtn.  Rotoj 
dtc.i67.n.i.& dtc,%f%.nu.i.& ftq.  pofi  cen{.crim.Fari», 
tib.%.cr dec.i97.».iw.6,rtc.Cecctn.dec.6lJt.Z.  Btltram. 
adGrtg.dtc.i29.n.6, 
32  Idcm  iuns  elt  ad  hoc ,  vt  quis  teneatur  edcre  inftru- 
mcnta,&  alia  iura,naro  exiftcntia  illorum  pencs  eum, 
a  quo  editio  petitur,vt  fupra  >  dcbet  pariter  probari , 
l.t/'  bac  attiontfe.fin.C  t.  Ttgri  appettaiione,  §.  fiqmi  ntn 
poffideat ,  ff.  ad  txhibtn.  Rutn.  confi:.  69.  num. \x.  vbi  dt 
commnni,hb^.Seraph.dtctf.izi^nu^.ybi de  tlylo  Rot* 
teltatur  Rot.dtcif.2^i.nu.i.c7fcqq.crdtcif,lii,  nu.2.0 
ftqq.poji  conf.F*rin.hb.z.&dcc.i94,num.$.  &  dtcif.fa- 
nu.x.tnfin,f.l.rtc.CanaUr.dtcif.H2Ji.t,  &  dec,^%.mU* 
Btltrantm.adCrtg.dec.  129, 
13   £t  quidcn  1  dc  temporc  mot*  liris.  vt  fupra  ,  RetJt- 
iif,i%9.uum.6.par. l.rtctnt.FtrtniiU.ad  B^ratt.dtcf.2% 
nu  \%.Caualtr,adtc.%2.n.i.BtUramin,ad  Crtgor.dJtctf, 
129.  nu.6. 

34  Et dcbct cffc  huiafmodi  probatio  cxiftcntix  plena , 
&  concludcns.alias  non  rclcuat ,  ncc  (ufriciunt  proba. 

J.  $.fcie»d*m,vbi  GUiJn  vtrbt 


CX  tcf tibus ,  &  aliis  n  3. a  c  a««  tcmP°rc  n,otJ  'ud,c'J  >     ^'oncs  pratlumptiu* ,  /.  3. 

«^^«a^wappaicc,  vtiqucprxmtcr-  /«J^^i^W.^.wi;,, 


dtctf. 
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ytCxh\beitor\pm\c,BurdttJteif.%66.nm.6.&  dtt  278. 
nm  \  ct  <y  ftqq.D*ran.dttif\66.n*n.  .%^tr*fb.dtct\.\%%^. 

TIUIK.%. 

46  Scd  prirro  ha*c  i.on  prortdunt  ,  quardoapiturdo 
dctcpenda  turt>irur!inc  illnts?  quo  pcritur  cxhibitio, 
cum  tunc  nec  arquttas  r  <  1  «* ;  ■<  Io<  1111»  h»bcat,AM.<ic<  </. 
318.»»--  5.C*"  /c^.i  o(t  ttnfil.ttim.t artn.lil .%.Bntramtn. 
MdGrtjr.dtt.lig.nHm.U. 

47  Sccundononproiceunr,  quandoexhibiriopetitur 
fupcr  dclicto,«»jtV.  1  <j»i  attu\artjC.,ttdtn.Prtr*ll-dtctf. 
\9\.p*r,\. 

48  Tcrtio  non  procedunt  in  Bcneficiaro.  qui  liccr  qua- 
do  fumu*  in  prlicflionc dc  rcccnti,  reneaturcxhib  rc 
titulum  ad  intiantiam  Ordinartj  >  vcl  Pjtroni »  Coccim. 
dm\.\9\  u*tm.\,  & deetf.  »14.  imir.i.  non  tamenad  id 
tenctur.qttando  Parronus » impcrrando  Bem  ticium_» 
fc  fccit  partcm  formalem  &  Aducrfanum  dc  Iure_v  , 
vr  Bcncficiarus  priuctur  <  vjquando  agimr  dc  illo 
{poliantfodefccto,  vt  I  coram  Supcnorc  ad  cflcetum 
priuatit-nis ,  Cocctn.d.dtctf  \9\.num.%.&oUcif.xx<x. 
num.  2.  ' 

49  Quarto  ron  proccdunr,  quando  Scriptura  aliis  cx* 
hibita  p<  rcs  Notanum  cxifttr ,  quia  illam  quis  anv 
plms  exhibcrc  non  tcnctur,  Ro<a  dtctf.66i.n*.7.far+. 
rtctnt. 

50  Quintonon  procediinr.quandoScriprursr cxhiben- 
dar  nihil  rclcuarcnrjO  »-*»  dtc.\ \7.mm. \6.&  (tq. 

51  rkxtonon  proccdunt.quando  fcquuta  cft  tranfactio 
fuper  adroiniltratirn  , mfi  aliunde,  quamcx  libris, 
quorum  exhibitio  pctttur,eonftet  de  crrorc,  vej  dolo , 
cum  tr.infa&!0  fit  cxccptto  litis  finitar,  Strafh.dtt.xio. 
nu.<.&  dtt.il+.ftrio-. 

51  Scptimd  non  procidunt ,  quandoScriprurx  aliunde 
pcrqu  ri.Sf  habiri  polTunt,  •  rcur  rc  ucndo  Hlas  i  No- 
40   Sccundd adhoc,  n  quis tencatur  ad  exhibendurn^  ,    tario,n  am  tunc dcbcnr  ab eo rclui ,  Grtf.  4'c.i  19.»«.]. 
vcl  cdcndum,vltracxiftcntiam,dcbct  apcnsad  exhibi-  5?  &  ftq.D*ra*  dtt>(.\  17. '«,16.  &  ffq,  Vel  r.  H  1  cxpcnlr 
tioncm ,  vcl  editionem  copulatiue  probarc  rtiam eius     frcra:  ab  alta  Partc  rn  illis  a  Notario  rcju.  ndufirtgtr. 
intcrciTc,'.J..(l  fcttndum  autemjf.ad  txbibtn.  Boecac.  <•/«->  I    d  dtctf.\%Q,n.x,  &  feq. 

Imtrd.vn  feffid.c.%x.nn.e>.  Straph.  dtc  \ »14.  num+.  Rot.  5*   Octauo  non  procedunr  in eo,qui  iurc  iurando  Scri 


dtci[.i<9.nu.\.p.l.*tcent.& dtcif.ig6.nu.i.pofl  ttmfstim. 
Fdtw.itb.l.Btttramm.ad  urtt  att.\%9.nu,6  G"0.dtcif. 
J99  n.}.FtTtntitl  na  B*ran.dtc.266.n*.9.Dmran  dtc.\66. 
n.\.vb.  dtremmuni . 

35  Scd  conclufio,quod  quis  non  tcncatur  cxhibcre.vcl 
cdcrc  nifiexilicntiarcjjcuius  pctiturcditio  •  vclcxhi 
bitio  fucnt  pencs  cum,  a  quo  id  petitur ,  probata  de_ 
tcmporc  motx  litis . 

Primo  non  proccdit ,  quando  exittenria  fuit  dc  pro. 
xiroo  rcccnti brobata ,  nam  tunc  lllam  ncgans  rcnctur 
probare  amiflioncm,  Set.dtc.t2i.n.2,.f  .6.>tt.&  dtt.x6n 
n.x.ftfi  confit.Fartn.lib.%. 

36  Secundo  non  proccdit ,  quando  cxhibitto .  8f  cdirio 
pctitur  inctdcnter.nam  tunc  iufiicit ,  quod  exiflcnti:i_ 

{xrobctur  dc  tcmporc  litis  motat  in  ncgotio  principali, 
icctnon  probarctur  de  tempore  petita:  exhibirionis , 
C**dltr.dtc£i.n.4.Rot.dtc.l7Sjimm.l  &  ftqq.ptfi.inftl. 
tnm  FdTin.tib.z. 

37  Tcrtio  non  proccdir,  quando  quis  rationc  olficii  te- 
octur  culiodire  fcripturas.tunc  enim  fufhcit  probare 
cxiltentiam.aiani  antc  litcm  motam ,  Cotcm.dtci(.6\. 
n.i.fitt.dtc.%96.n.6  pof  confil.cnm.  Fnrin.  Iib.i.  &4ttif, 
259  rt.\.f.\^tctnt.Btltrdm.ndGrtg.dtci29.n.j.  Fertnt 
dd  Burmtt.dtc.i^i.n.^^. 

38  Quarto non  proccdit ,  quando quis habnit  fcriptu- 
ram  a  pctcntc  cxhibitionem ,  /.  fi  ittditor,  C.dt  f>i  *n<w, 
*Q.C4}tr.tr,  !.}.n.7.C.drTtfl4m.Coccin.dtc!f.6i.ti.7  Ft. 
rtmrl.sd  Bur4ttt.dtc.iy%.m.\^. 

39  Quinto  non  proccdit.quando  rcn<;,ve|  fs.n  quo  pe. 
titur  cxhibitio  mobiltum ,  &rerum  non  ncparct  fe-» 
habcrc,runc  cntm  intraret  conclufio,  quod  qui  olirn—' 
ante  motam  litem  poflidcbat,  prarfumatur  cti?m_, 
hodie  poflldere ,  Retd  dtctf.207.  nmm.  \.  &  ftqq.  Mr-6 


dtcifvi%,nmm.\.ty  (tqq.tj  dtttf.  ?i8.  n*m. \.  &  ftqq.  & 
dti'f-  J  W*»- 1  i-PV  tomfil.  crimtn.Fdrimnc.lib.2  &  dt- 
c<f.%#.tiumA.fdt.\  Ttctnt.C*n<i>tr.dttt(.%x.n.\.& decif. 
I87  "»<.4  CT  dttif.n%.HH.\.Btlttamin.  ddGtte.dtcif '129. 
««/w.5. 

41  Quod  quidcm  intcrefle  ad  cftrctitm  exhibirionis,  c'c 
quo  aKitur,futficit  fummarieA'  aliqualircr  probare-» , 
d.t.i.$lcitud*m,ibi(ummnttm.ffM  exbiben.Boccnc.tit^ 
tnierd.v<ifo(fid.e.3l,nHm,^.Gmill.obferi'.rnf  109.  mmm.X. 
&  (tq.lib.i.Ftrtnitll.md  Burnit.dtcif.i66.nun>M.Rxr.dtf. 
»50  num.  1  f*r.  t.recem.  Beltrdmin. md Greo.tr.  dtcif.\%o, 
w«»w.to.S:crUmper  luramenrum,'  Thtfmmrui.^.nd  rx- 
bibtnaum  ,  l.vft.  C.  dt  fid.  Infhum  Gl»f. '«  d.l.\,§,(}itn- 
dumjn  verbo  fummal)»>,Cm*ultr.detif.ft2.  nnm  »"  R<t.i_ 
dttif.x7%.» <m.z.  fofl.  confil.  Ftrmnt.  Iib.%.  Btlirmmm.  *d 
Grttor,dtctf.\%9.n*m.  10.  Fcrtntig.  nd Burdtt.  dttif.x96. 
m>r».  8. 

41  Tertio  dcnique  petens  exhibitioncm,  vel  ed  it  oncm 
dcbctdoccre  de  tali  interxflc  ,  quod  fitcauf.nun  cx 
caufa  rstionabili,8c  iufla  ,  i-i  f  fi  mecmm.ff.md  exhib.Si 
non  calumnuri  l.ftnmlt.f.ta  1xb1bend.B3cca1.dt  inttrd, 

V'i  P  fllJ.rap  %2-n*^6. 

4?  Cart.  rum  probata  exiftentia,  vt  fupra ,  &  inrcreflej 
pcteiitjscxhibitionem  in  calibus  dc  iurc  permiffis  , 
Rcus  dc  .rquitatc  Canomca ,  qu  im  feruar  Rota,  tcnc- 
turcderclnlirumenta,  &  Iura  A&ori ,  S*l*ft  Tib  ..1« 
Vttx.ub  2.r4;.i8.  nuw.\7.& ,'tq.  Ro<ddtti(.\  dt  profat, 
in  nou.Cavtaqut  dtt  f.i94.far.  |  Seraph.  dtrif,%io.  n*.^. 
&  dcrif.\%i^.rium^.Grt?or.dtcif.\%i.num.\.iy  %.  quod 

proccdit  ctiam  in  librisa  Mcrcatonbus  pro  corum__> 

DKtnoria conf.Ctls,  Ro<adtc  H$.'u.},par.i.rtr  ,  <.& 
ctiam  in  Rco  .cuixxcadciiisrqtiiiate  Canonicaefl  fa 
cicnda  cditio ,  &  co  maxunc  ad  cius  probationcs  coa 
diuuandas^«/«//. Tibtr.  n  P  *x  Ub  z.t  .\o.n.\7.Ret*  de- 

44  ci  1. 1 5^"«.  1  ,p*>  .1.  recem.  &  t  potcfl  ludex  ad  td  com- 
pclicrc  caufa  aliqualitcrcogmta.^ic-iw/.i. u< probst, 
tn  nou,Sat*ft,Tibtr,d.ltb.%.r,\i  n.\%. 

4J   Ncc  intcrcft,an  quis  habcat  Proccfliim,  fcu  lura  p? 
nts  fc  vcl  .ncius  Atchiuio,  quia  tcnctut  copcre cius 
Aftuariutri>fcu  ArchiiuUam.qui  tcnctur  ad  cultodiam, 


pturas  amififlc  8c  fadis  diligenrijs  illas  rcperirc  noru 
potutflc ,  afhrmat ,  i.am  is  sbcxhibitionc  cxcufatur  , 
t.fi»\j<dq»iti  '.d  fid,  fmprum.  Sfttd,  dt  tdit  Jnfirum. 
§  ptffq*  m,nm.  \  > .  vbi  quod  ira  feruat  vfus  ,  Saluff  T 'b, 
l»  Prax,'il.i  r*f.\%.«um.\t:G*i"Opap.dtiif.%ajx  Ri  tUt 
tUtifHbj,  nmm.^.foft comfil.Farm.lih.i.  Duran..tt'f.\56. 
««»»'.  2.  vttf  non  obftat ,  FtrtmiU,  ad  Buratt,  dtcij.  %  6. 
num,  10, 

55  Sid  hacoc\aua!imitar:oPrim6nonhabct  locutru. 
in  1»  .quirationc  ofHrii  autaltds  tcnctur cuflodire 
Wt\\  turas  namti  nc  amiffiocfl  pknc.St  concludcntcr 
pr<»banda,ncc  fufficit  luramtntum  . './.-  t>r<fi'«',C..i 
fi*<  er.^Q.Rot.dtf<l.97  »«.4.  &  dteif.%9^.  r.*m,*..t&  ftq. 
ptfi  ttnfU.tr  im.Fat  in.lib.x.& dttif.tf.num.^.y  ftq.  poft 
Zattb.dt  So-  ttt.vffir ,B<  Itramtm.ad  Grtfar  atc  /.ia9."».7. 

cum  ahjs  cumulatis  pcr  FertntttU  ad B*rau,  atitf  xf>6, 

tium.  ij. 

56  Idc  m  iuris  efl  de  Harrcdibus .  nim  fi  exhibirio  pcti- 
tur  ;>b  Hxrcdibus  cms ,  qut  non  tcncbatur  Ncnpturas 
cultodirc,  lufhcit ,  quod  ipfi  ncgcnt  mcdio  iuramcnto 
t^Ctis 3tc  illasad  eorum mamis  pcrucniflc  tGrt?or.dt- 
tif.xo^.num.%  vbi  alias  dccifiones  cumulat  Beltramin, 

)7 adtwdtm  dtal.1%9 ■**4I  ;  rrf.quando  ,  Vcrumt  ficX- 

hibitto  pctatur  ab  Hzredibus ,  Sc  Succcil<<ribus  eius , 
qui  tencbatur  Scripturj.confic<.Tc,Sc  cuiiodirc.  amtU 
liocitplcnc  prob-  ida  ,  ncc  iufticit  eorum  lurainen- 
tum,J?'/',''rf-«i*<.-i-!  Grtx-d.  tci  \.\%g.num.7  &  ftq.  Bmtatt. 
dttij,x7%.  num  \o.  vbi  idem  rradit  d-  Hxrcdibus  cius> 
qui  tcncbatur  libru  n  ixhibcrc 

58  Sccundo  011  hab  r  locum,  quando  non  concurrunt 
coniccturar  proamiffionc  Inttrumcqti  ,  proutnccin.. 
caufa  ariiuaA  magni  pondcns ,  ncc  quaiido  contr  a_, 
eum.quitcntturcdcrc  cii  lulptcioahqua  Rot.dtr.17Z. 
n.f  & ',tqqjp«ft  conf.irim.F*r'n.l<h.2.C*u*'tt.ati  8».  nu. 
7.&(t<tq.  citmalijscumulattspcr  F»ennb.da  B-ratt. 
dtc.%f.6.nu.\Oi.utr,  anobui }rq,<. 

59  Tcrtibnou  habctlocum  in  Itbro  ,  lcii  Scriptura_r 
cxiltentc  dc  domimo  LXtimcti ,  quia  prarfu  tutur  pc- 
ncs  Hxrcdcm ,  nec  ftatur  Iuramcn  o  cius  Contrarium 
atkrciUlS ,  BeUramtn.aa  Ortgtr.  dtti{.\oo.  nnm.6.  vbi 

quod 
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quoditafuitdiftum  in  . 

l6lf.coram  bo.me.Coccino  DeCuno . 

60  Quartb  [lon  habet  locum ,  quando  agitur  dc  luri- 
bus  eriginalibus  in  a&is  productis,&  rcititutis  dimif- 
facopia,tunc  cnim,ex  quo  cx  huiulmodi  productione 
cft  qusiitum  ius  Parti  ^potcA  pcti  eius  rcproductio 
non  cbltante  luramcnro  §  quod  hoccafu  non  probat 
illorum  arroflloncm,£4/«/r.77*./j*.  2.c.  1  S.num.  i  6.verf. 
ftcmi. 

61  Ciraimfcripta  verd  arquitatc  canonica,  Reus  de  iu- 
cc  rcgularitcr  non  tcnetur  cdcrc  Actori  propria  iura 
ad  intentionem  fundandam  »  cumanna  non  fint  fu* 
mcnda  dc  domo  Kti,CMp.i.dtfrebMt.t.qtn  accufare,C.de 
tdtri.ljtimit  jraut,C  .dtTtftib.DD.  communtter  int.fin. 
C,dt  tdtn.Rot.dtc.%jnprine.dt  frebat.m  nen.jjltx.  cenf. 
SS.CircM  frimnm,nu.ey.  lib.t.vbide  temmnni  Saluft.Ttb. 
itb  zx.1i  n.17.vbi  dt  communi. 

6%  Sunt  tamcn  plurcs  cafus  ,  in  quibus  Rcus  cdcrc 
Aaon  omnino  tenctur,  & 

Primus  eftad  Aeroris  intcntionem  coadiuuandam , 
Bald.eenf.}6i.Credttor,n.  x.vtrf.tn  centrarium,  ttb.X.Sa- 
iMft,Ttb.d.lib.2.c.il.n. 17. 

Secundus ,  quando  agitur  de  probationc  io  fupple- 
mentum. 

Tcrtius,quando  Rcus  cft  Argcntarius,  vcl  pcrfona 
publica . 

Vndc  infcrtur quod  cum  Mercatores  habcant  libros 
publico9>illos  omcio  Iudicis  cderc  tenentur ,  ad  inftar 
antiquorum  Argcntariorum,  fcu  Nummu)ariorum_> , 
Buratt.dtctfijtf  ».!.&  ibi  FertntUlJub  tit.ji.  vbi  quod 
hoc  non  proccdic  in  corum  Mcmorialibus ,  quos  cdc- 
re  non  tenentur,  vt  tradunt  /*»/.  cr  Dtc,  m  lecu ptr  tum 


Praxis  Iudiciaria 

2).Maij 


Vcrum  de  xquitate  Canonica ,  &  Stylo  Rotar  Mer- 
catorcs  ctiam  iibros  pro  eorum  mcmona  confcdos , 
cderc  tCt\cntat,Ret.dtctf.s.dtpreb*t.in  nou.  Serafh.dtc. 
.  j  a :  j .  ? .'K ,4  cum  alijs  aJlegatis  fupra,  vtrf.c4ttrum preb*- 

Ut,  num.^ }. 

Quartus  1  quando  libri  confcripti  funt  A&ore  man- 
dante . 

Quintus  cfl  in  Rco  vfufructuario  ,  qui  tenctur 
edcre. 

Sextus,  quando  Actor  pctit  edi  inftrumcnta  ad  pro- 
bandam  fuam  rcplicationcm . 

ScptimuscafuscftinFifcoriutlitcr  agente,  cuieft 
facicnda  cditio,fecus,in  caufa  criminali. 

Octauus  in  caufa  Matnmontali  Reus  tenctur  ederc 
Actori,cum  fit  magis  pnuilegiata,quim  Filcus^ 

Nonus  in  Eccleiia,qua.paritcrcftmagis  priuilegia- 
ta,quimF.fcus. 

Dccimus,quando  Adorpctk  dReo  inftrumcntum 
proprium  ipfius  Actoris . 

Decimus  primus »  quando  agitur  dc  pcriculo  Ani- 
mat. 

Decimus  fccundus»vbi  agitur  dc  magna  caufa,pro- 
vt  fi  Actor  non  potclt  alitcr  probarc . 

Decimus  tcrtius,quando  lntttumenta,&  libri  ratio- 
num  fnnt  communcs  ipfius  Afioris ,  &  rci ,  rationc-. 
proprictatis . 

Dccimus  quartus ,  quando  Inftrumenta,  &  libri  ra- 
tionum  eflent  communcs  ex  natura  ncgocij . 

Decimus  quintus ,  quando  Initrumenta  funt  com- 
muma  ob  marcriam  n  cis  contcntam,  vt  initrumen- 
tum  cmptionis,&  vcnditioiiis>nam  ft  ftnt  originalia,& 
rcpcriantur  apud  Rcum,funt  cdc\\6a,cMp^Meniam  d<^> 
probtt.O-  CAf.pcrpetwu  dt  f^.tnftrum. 

Dccimus  fcxtus ,  quando  agitur  contra  Vfurarium , 
namillcreneturedcrc,  cum  dc  Vfuris  agitur ,  Iibros 
fuarum  titionum,Cltmen.i.f.caterum^le  ffur. 

Dccimus  fcptimus,  quandoilleiquojpctirur  cdi- 
tio,  cit  deputatus  ad  cultodienda  Inftrumcnta ,  n am_. 
tenctur  cdcrc  cuicumq;  pctcnti,  &  practcndenti  intcr- 
cfle, 

Hos  cafus  rcfpcctiue  cnumcrant,&  ponunt  Stccstg. 
X  12.&  C*rd.TnfcJit.E,coneluf4t.ftr  tetMm. 

Aciorverd  ad  fundandam  cxccptionem  edcre  ex 
arquitatcRco  tenetur»  l.ftn.vbi  B*rt.&  DD.Cdt  tdtn.% 
^4   Scd  Primd  Aclor  excufatur  ab  cditionc  Initrumcn- 

:,&tu- 


ret  non  habcrc  facultatem  cdcndi ,  &  tunc  proccditut 
ad  vlteriorain  caufa,  Sfccul.dt  Inftrum.  tdtt.  f.nunc  dt- 
c*muitverf.quod  fi  quii,num.}.  /tb.z.par.i.  Feljnjn  c.l. 
nn.z7.de probMt.ytltx.conf-J.  iw.i.  verf. &fiejfent,  lib.z. 
Sduft.Ttber.in  PraxJtb.i.c.  t8.n.i6.Reta  decifi.de  pre- 
bdt.tn  nou. 

65  Sccundo  cxcufatur ,  quando  Iura  funt  pcncs  Reum 
conucntum ,  tcI  tcnor  illorum  fatis  fuit  in  Libcllo  cx- 
ptcH\i$,Ftlyn.d  c.  i.nu.i  j.deprobM.Retd  d.aect(.%.tn  fin. 
deprebat.tn  neue. 

66  Tcrtioexcufatur  Afior  ab  huiufmodi  cditiono- 
quando  lurapollent  dcfacili  aliunde  pcrquiri ,  &  ha- 
beri,vel  cditio  fic  coactc  facla  nihil  rclcuaret,  nam  iru, 
his  cafibus  arquitas  d.l.finAocum  non  hibct,Dur*n.dt- 
ctf.lt7,nu.i6.&Jeq. 

67  Dcnique  in  aftione  ad  cxhibcndum  Contumax,!qut 
Iibros,&  alia,ad  qua;  tcnctur.non  cxhibet,  prout  ii  ra- 
ttoncm  non  rcddit,&  rcliqua  uon  rcitituit,  dicitur  cffc 
in  dolo,  &  contra  cum ,  tanqusfm  prefumpriue  doJa- 
fum ,  poteit  iurari  in  Iitem  ,(i  Actor  contraeum  pro- 
prium  intcrcilc  probare  nequicrit ,  /.}.  f.pr*terta,ff.  si 
txbtbtn.BtccMC.dt  Jmtrd.vtt  fe0d.e.\inu.i^.piet.dt  tn, 
ltt.iur*».§. a }.w.  1  ,CT  3 . <T  feqq.S*lMf1.Tiber.dMb.z.  r.  1 8. 
nu.11.tir ftq.  Centmrd.  in  t.vnic*,iimit.iM,Jit.*d  txbibtn- 
dum,nu.ii.C  fi dt  memtnt.foff <t«Mt. 

66  Similitcr  qui  dolo  dcfijt  poflidcrc ,  tenctur  ad  cxhi- 
bendum^c  ii  pollidcrct,  l.lultMnMt,m  frinc.  &  %.fiqutr 
rem,Cr tfivirjf.Mdtxhibcn.A4*nttc.deci[.ig&.nu  l.Retn-» 
dtctf.  )So.n«nv.4  in fin.fMr.  4.  rtctnt.  &  ob  td  fi  non  reftt- 
tuit,  daturactio  contra  eum  ad jintcrcfle ,  &  potcfl: 
contra  cum  iurari  tn  litcm ,  l.Ctlfus,§.tdtm  luluutns,f. 
ad  txhibtn. 

69  £tpariter  in  materia  exhibitjonis  ,  fcu"cditionis 
Proccfluum,&  lurium ,  ii  Notarius  fcii  pcrfona  publi- 
ca  non  cdir.tcnctur  ad  tntcrcflc ,  dummodo  conltet  de 
dolo.vcl  lata  culpadolo  proxima,  BurMttjltctf.%o%.nn. 
l.&ftqq. 

70  In  hoc  iudicio  cxccptio  dara  admittitur,fi  a  PofTcf- 
forc  allcgctur,cxceprio  vcro  turbida  non  admittitur , 
fcd rciKiturad  petitorium ,  i.i.f.tbtdem^f.Md txbibtn, 

71  Exceptioncs  t  autcm ,  quae  in  huiufmodi  iudicio  ad- 
mittuntur.funtpacti  conucnti,do!i  maii.iuns  iurandi, 
&  rci  iudicatx ,  d.l.}.%.tbtdtm,BoccM.dt  lmtrd-vti  pejf. 

c.  2t.n,}9&  ftq. 

72  In  ludicio  cxhibitionis  appellatio  non  datur  »  fi 
Condemnatus  ad  exiiibendum  habet  facultatcm  rci 
exhibcndz ;  nam  tale  tudicium  ditationem  non  pati- 
tur,  l.}.f.ibtdtm,  ff.  Mdtxhtbtn£fttul.dt  Apptll.§.tn 
qt.au,  s.„u.  1  j.&  ahj,quos  rcfert ,  &  iequitur  CentMrd.im 
t.vnicn limtt.14.  ttt. Md txhibtndum^num.2\.  C.fidt  me- 
mcnt.fo(f.MgMtur,Seacc.de  stppttl.q.17.  Umit.6.  mtmbr.%. 
num.%l.&  ftq.Saluft.Ttbtr-dich.ltb.1.  CMp.  1 8.  num.H.  ybi 
quod  f tatiro committitur  cxcquutio ,  &  ita  ia-pc  vidic 
obfcruari  in  Praxi. 

71  Scd  hoc  primd  non  procedic,  quando  Rcus  ob  non 
cxhibitioncmfuitcondemnatus  ad  intcrefsc,  Sptcni.m 

d.  f.tn  quibut,n.li.CentMrd.d.limii.H.nu.2i.  ey  ftq.Btr- 
tach  in  vtrb.  Apptltatio  mmQis Md  txhtbtndum  Joi.144. 
Scaccdt  Apfttt.q.i7.limtt.6.mtmbr.i.nu.i9.& ftq. 

74  Sccundo  non  procedir ,  quando  cx  h  i  bitio  trahic  f e- 
cumrcmtpfam  Actondcbcrcreltitui,  &  caufas  co- 
h-vrentcs  cidcm.Sfecul.in  atcl.  §.inqutbus,  nmm.12.  CUIQ 
ahjs  cumujatis  pcr  CentMrd.d.itmtt.  14.  nnm.zi.  &[tq. 
ScauM  jifftll  q.i7.hmit.6.memb.8.nM.io,  verf  fecnn- 
duscafut, 

De  Caufis  infra  ducentos  ducatos 
auri  de  Camera .  Pars  I L 
Cap.  IV. 

S   r  M   M         K   I   F  M. 

1   Cauftt  in  Tribanali  U.  C.  aut  funt  fumma/ut  rigore 

facultatum,aut  de  fut  natura . 
a   /» caufa  afcutis  -nigtntt  ad ducentos  duc.no s  de  Came- 

ra,^.C-procedttfummaric,terminisnonferitatu,fcd 

VI4 
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via  Monitorf) . 

3  Momtormm  incauffs  dfcntis  »o.  *d  ducatos  ducentos 

dc  Camera,  &etus  formula,. 

4  Monttormmefl  perfonaitttr  exequendum  , 

5  Relath  cxequutiouis  Monitorij,&  eius  formuU. 

6  "Hfgatio Monuonj,& eins fbrmuU . 

7  Momtormmnegatumdebetverijicari  per  Inflrumen~ 

t4,&ScnptHras,fern*tisfernandrs,fiadfunt . 

8  Pw</?4w,nonadmittiinptstiudicium,&c.  & 

tUufuta ,  \\ ne  prwudicio ,  /i»  /»i7*m  admtfjione  ta 
•  caufis  exequutmit  tantim  requtruntur,  tn  ctteris  re> 
guUritcr  fccus . 

9  Deficientibus  fcripturis >  Monitorium  debet  verifica 
'  •<  ripercoufeffiontsVartis,  &  per  Tefles >  fcruatisjcr  - 

uandis , 

1 0  Scripturis » vel  Tcflibus  in  partibus  exiflentibus  ,  obti 

netur  Computforia,vel  HemtfJorU,  tdm  m  caufisfum- 
mari]s,qudmtnali}s- 

1 1  Scriptuns.vtt  TeflibusfufpeSiis  extflentibus ,  potefl  ct 

tari  ad  declarandum . 
%%  Citatio  ad  dccUrandum ,  an  vtlit  vti  Scripiuris ,  vcl 
Teflibuspro  bonis,& tegaUbus,&  cms  FomuU  »l& 
Vroceffus  * 

13  Troteflatiointermlnocitationirad  decUrandum,  & 

eius  F  ormuta , 

1 4  Voiens  admitti ad  caufam  pro  fuo  intereffe,quom9do  ci. 

tare,&Vrocefinm  conficere  poffiti 
ij  Citatii  advidcndumadmittiadcaufam  ,  &eiusFor- 
mula,&  Vroceffus,  •  t  •'  — . 

1 6  Citatio  ad  dtcendum  contra  lura  ,&  ad  videndum  ad- 
ntitti ad caufam ftmul vmt£,&  earum FormuU  , & 

•    Troccfjns,  *■* 

17  CumuLnbCttationis  ad  dicendumcontr* ,  &  viden- 

dum  aimktiad  caufam,reBi procedtt ,  etiam  Tart^ 
tducrfa  opponente,  generaUacomra^quodpen 
dente  Stc.&qnaret 

18  Incatifis  conmiiffarijs  volens  admitti  ad  caufam  pro 

fuo  intereffe,4cbet  mpetrare Commiffionem fuper  ad, 
miffione,  &  cttare  ad  dicendum  contra  itiam . 

19  Ferificato  Monitorio ,  poteflfieriinflanttaproexpedi- 

tione  cauf*,& num.zo. 

20  Citatio  ad  vidcndum  deferri  mramentum  in  fnppte- 

mentum ,  &  loco  SententU  reintegrtri  Mouitormm , 
&  ems  FormuU,&  Troceffus . 

21  Citatioad  vidcndum  deferri  iuramentum  in  fupple- 
mentum,& Sententtam ,  &  eius  FotmuU  ,  &  Vro- 
ceffus. 

i  i  Ccduta  Sententin  definit'ma,&  eius  FormuU . 

33  StMonttoriumnonfuitncgatum,  nonfitaltquamen- 

tio  reintegratioms  iltms ,  net  m  citationt  ,\ncc  in  Sen  • 
teneia. 

34  U. florc  non  verificantc  Monitorium,  Rcus abfoluitur , 

&  Decretum  abfotuthnts potefl  extendi etiam  in  pe- 
de  citattonts  Jt&oris ,  de  Stylo  Tribunalis  U.C. 
i\  Mt* citatio  ad vtdcndum defern iuramentum  in  fup- 
plementum,&  ad  Sentcnttam,eius  Formuta,& Vro 
ceffus. 

%6  CnduU  Sententt*  abfolutoria,  &  eius  Fortnula . 

37  Caufa  d  ducentis  ducatis  in  fra,licit  fint  fummaria ,  & 
in  eis  *4.C.proccdat,terntinis  nonferuatts ,  in  reliquis 
parum  diflant  ab  ordinarijs.&  tn  ets  regulariterdatur 
^tppelUtio . 

28  ln  caufis  a  ducatts  ducentis infra potefl  quis appelUre, 
&  commiffionem  appelUttonts  vu  ordtnaria  fignan 
dam  curarc . 

39  /n  caufa  appelUbUi,fi  non  conflat  de  oippeltatione,  & 

eiusiegttmaprofcquutiQneMuid  agendum  t 
3Q  /«  Curta  Capitolina  d  Libeliojn  CurU ^t.C.  d  Momto 

rio,in  S,ota  dCommilJione  Litesincboantur. 
31  In  Curi)s  VicariyC amerart),  &  Tbcfanrari)  d  Monito- 

rio,in  Curia  Cubernatoris  ab  ^trticulis,&  in  Camera 

apropofitioncLites  ducunt  exordium . 
3 1  Monitorium  U  Curia     C.  &  fimiltbus,  Consniffio  in 
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tn  caufts  Commiffari)S  >  &  jtrticutit*. 
Curia  Gubernatoris,&  fimtltbus funt  toco  LtbcUi . 

33  ^frticuh  m  Cuna  Gubernatoris,  &  buiufmodt  funt  U. 

co  M  onttori),  &petttionts. 

34  InTribunati  jt.c.  mdtcmm  tncboatur  a  Monitorio 

tam  de  Styto,quam  de  lure  conmuni . 
3  5  M onitortum  qmd  fit,&  vnde  dtcatur  f 

36  Vfus  Momtonjcjtantiquus ,  vndebabuitoriginem,a 

quo  tnuentus,  &  qua  rattone  f 

37  Momtormmbabtt  vtmtttationts,  &  quosopereturef. 

fciiust 

38  Monttorinmexequutum'dcbet  reproduci,  vtinducat 

litispendentiam. 

39  Monnorium  nulltter  exequutum  non  inducit  Litit 

pendentum. 

40  bcfcttks  excquutionis  Monitori\  fuppletnr^x  illins 
fctcntta . 

41  lomu  prafcripta  %n  excquutme  Monttort]  efl  fer- 


43  SiinMonitoriodicitur,  quod  illnd  perfonnliter  exe- 
quatnr,fi  l^erjonahaberipotefitfinminus  domi*xe- 
quutioeft  nulta,  fi  T^uncms  antc exeqHUtionem domi 
fa&aminonftctt  ditigcntiam  de  illo  perfonaltter  cxe- 
quendo. 

43  Momtonnmpotefl  negari  in  totum ,  fi narrata  in  partt 
non  funt  vera* 

44  Monttormmnegatum  indiget  non  foium  verificatio- 
ne,  fcdetkwremtcgrattouc,  qnxbabct  vtm  Scn- 
tcntt*.  v 

4$  U  Monttorijs  ,fen  Vnxeptit pmuiibMs.  non  efl regukr 

nter  mcboandum  • 
4<S  A  Monttorijs  potefi  incboari  >  quando  m  eis  efl  cUnfn- 
/*>U  quis  ccc.  namtuncper  comparittonem  Mamto- 
rmm  refoluitur  tnftmplicem  citationem. 

47  Monitormm  cum clanfuU,\\  quis>  cfftttt procefium  or- 
dinarium , 

48  Monitorinm  cnm  cUufnUti  quis,  efl  nulUm . 

49  MonttoriumfaituminexcquutionemSententU,  vel 
GratU  de  Bcneficto  rcferuato  vatante,  vel  tn  remedi» 
ifin.nonrefoUttnrtncitationem  per  eomparitionem 
Monitt#cc  m  co  eftctaufutaA  q\i\s,apponcnd*. 

jo  Voffcjfio  capta  virtute  Monttort)  cum  cUufnt*  ,  fi 
quis,  eft  nutla,  &  aitentat*,  ex  quo  tis  dicitnr  intro- 
dutla,  4 
5 1  Voffcffio,capta  vigore  Monitori]  cum  claufula,  fi  quis, 
eft  vaiida,qnando  pofieffio  erat  vacans,vet  non  adernt 
Ugitimus  cotradictor. 
S 1  CUufuta,ti  qius/*«  inuentain  Homana  Curia, 
$3  Monitormmdedtmtttendopofjeffionem  probat  poffef- 
fionem  /{«  conuenti  contra  tmpetrantem ,  etiamfi tn 
eo  pofjcfjio  vittofa  narretur . 
$4  CUujhU»  Deducens  omnc  lus, omnemque  aliio- 
ncm ,  ponigitnr  ad  cafus,m  quibus  lus  commune  ai. 
mittitcumuiationem,  V  tntelligiturfecundum  Jns 
commune. 

5  5  C/**/*k>Deduccn s  &cto  cafu  in  quo  de  lurnadmit- 

titur  cumutatio,quid  operetur . 
jd  Ctaufuia,  Dcduccns&c.  in  libelh  pogefforii 
nonoperaturm  petitorto,  fifuitoppojitumi' 
generalitate , 
57  OJficmm  Iudicis  aiiud  nobile,aliud  mercenarium. 
?8  Officium  ludicis  nobile  quid  fit ,  &  qutd  mercena- 
rmm  { 

59  Officmm  Iudicis%vel refidet in  ems  perfona  >  vel  in  pcr* 
Jona  Vartts  »  &  quid  fit  officium  Iudicis  in  cius  perfo. 
narefidensf 

60  Officmmiudicisrefidensineiusperfonaefl  femper  no. 
btie,<3- quarc  ? 

61  Officmm  ludicis  reftdens  in  eins  perfona  differt  ab 
atlione,& quidfit  atiio  t* 

6 1  Officmm  ludictt nobtle  refidens  in  perfona  V*rtis,aliud\ 

datur  Uco  aBtoniStfliud  loeo  exceptionis. 
63  Officium  ludtcts  nobile  refidens  in  perfon*  Vartis  , 
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Praxis  Iudiciaria 


aUuditttur  loco  competcntit ,  aliud  ixo  ieficientis  9*  ^enicns  aicaufamiebet  iectrc  incontintnti  dcfuo  m- 
aStonis^  ttreJ]e,aUas  non  admtttttur. 

64  Officium  Iudicis,  tjuod  datnr  leco  defictentts  atltonis' ,  93  Sufhcttdoceredeintereftefummario,& apparenter. 
aliud  non babet,aliud  vcrb  babet  vm  aiitonis,m pii.  94  **d probandum intcreffe  fuper eleSione fufncit  proba- 
mo  non  datur  libellus,m  fecundo  ftc.  rc je  ctetlum . 


6f  Exempla  officif  luditis  vm  aSionis  babentit. 

66  %cformat  io  Tauli  V.dtjpontns,Trocnratorts,&  SoticL 

tatores  >  non  poffc  petere  mercedetn , nifi  conuentam  , 
totlit  aSiontm,ftd  non  offictumiudicis . 

67  Officmm  ludtas  quidfit,&  quando  fit  ei  locus  } 

68  Officium  ludicis  nobtte  datur  infub(tdium,quando  om 

nts  aSio  defitit . 

69  Officium  Iudicis  nobtle  femper  intrat ,  ni  ob  carentiam 

aSionis  quis  amittat  ius  fuum . 

70  Officium  ludicis  nobile  fundatur  in  aquitatt\,  &  ctffat 

ea  fublata . 

Jt  Officium  ludicis  nobile  in  exorbitantibus  i  rcgulis 
Juris  efl  ftriSi,  &  cum  magna  aquitate  inttrprttan- 
ium. 

71  Officium  Iudicisnobtht ,  iati fumpto  vocabulo  ,  potcfi 

dicitdemcuntaStone . 
11  Officium  Iudtcis  mercenarium  atiud  efl  ordinarium,  & 
verfatur  circa  ordmatoria  ludtci)  ,&imto  non  datur 
UbeUus. 

74  Offictum  Judicis  mtrccnaritm  aliud  tfi  litis  dtcifo 
rium . 

75  Officium  ludtcis  mjmtnariumUormunt  verfatur  in 

nltbet  aSionem, 


diffcrtnter  circa  quamltbtt 
velabfoiuendo. 
7$  Qfficium  laditismercenariumnon  commmcquoivtr- 
fatur  ctrcttcertas  aSionts,  aut  vtntt  ex  natura  ,  aut 


77  Officium  tudicts  non  prnfcribitnr  minorifpatio  >  quam 
trigmtaaunorum. 

78  Offiuumiudicts  fucctdtns  loco  exceptionis  pcrpetub 

dwrat . 

7?  Officium  ludicis  oritns  ex  Iure  in  futurum  femper 
fianttAurat  ttiampofl  trtgtnta  tatuos . 

80  Officium  ludtcts  rationt fubtcSa  mattria  aliquanio  eft 
perpetuum*liquando  non  durat,nifi  ttiennio. 

8 1  CUufuta,  fi  quis,  i»  Monttorio  pofita  efficit  proceffum 
ordinarium,fecusclaufula  Alioquin  &c 

8»  CUtufui a,  Alioa u i n  pofita  tn  Monitorto  in  caufis  exe- 
quutiuis  non  effictt  procefjum  ordinarium,  &  quomo 
do  tunc  extendatur,&  tn  caufa  procedatur . 

8j  Monttorium  debet  exequiperfonaUter  >  ftcut  regutari- 
ter  dcbet  effe  perfonatts  prima  citatio . 

84  lnfummari)sbabentibusprocc(iumordina>ium  omnes 

cttattones  dtbtnt  tfjtperfonales ,  Ucit  fi  prma  perfo- 
naUspweffit , aUa  domi  dimiffa  copta  poffintfufline- 
ri,&  quid  tutius  fn  . 

85  Troiucens  Infirumtnta,vtl  Tefles,Tarte  inftantt  >  tt. 

nttur  dtcUtrartt  an  tis  vtltt  vti  pro  bonis  i 

86  Citatusaddtclarandumpotcflproteflari,  fevellc  vtt 

lnfirumtutis,vel  Tcftibuspro  bomsAonec fibi  conftet 
de  contrario ,  &  cmus  virtntis  ftt  becproteflam,  & 
cauteta . 

87  Contrar\um  quod Iudex,lnftante  Tartt,debeat  ftatue. 

rettrminum  ad  dtlibcrandum ,  an  vclitvtilnftru- 
mentis,  vel  Tefiibus  >  qutbusfub  condttione  vtUe  vn 
refpondit  ? 

88  Concordaprimb ,  aut  Tars  non  inflat  Rtfpondenti  fub 

condittont  prmfigt  ttrminum  ad  deUberandum,  amln. 
firumentistvei  Ttftibus  vtUt  vti  pro  bonis,  &  fuffictt 
prima  proteflatiowant  Tatt  tuflat ,  &  Iudtx  prafigit , 
&  tnncfccus. 

89  Concorth  fctundb,  aut  /nflans  prafigi  terminumad 
fimplicitcr  dtctarandum  ajjienat  caufas  falfttatis  ln- 
firHmentorum,vel  TefitumJando  fumum,&  quis  te. 
neturpuri  refpondert,  aUds  ftcus. 

90  Refponfio,nob  vti  aUqua  fatfitate,efi  bonn  . 

91  Terttus  potefl  profno  intereffe  venirc  ai  caufam  1» 

qutUbttinfiantui* 


9%  Venicnsed  caufam  pro  fuo  interefjc  iebet  venire  m 
flatu,&  termtnis. 

96  Tertiuspoteflvenae  ai  caufam  ai  iefenieniam  cau. 
fam,vel  *i&orem,vel  t\eum,vel pmzipaUter  ad  ct- 
ctufionematteriusiVel  vtriufque  Lttigantis , 

97  Veniem  ad  defendendam  caufam  ,vei  ^itiorem ,  vel 

Rcum,debet  venire  in flatu,  &  terminis . 

98  Tertius  veniens  priucipalitcr  ad  caufam,  ai  cxclufto- 

nem  aUerius,  vet  vtrtufque  Litigantts  ,  potefl  venire 
tnflatu ,  &  termims ,  vct  prout  tn  prima ,  fi  et  magti 
pUtcet. 

99  Veniens  ai  caufam  in  flatu  ,  &  terminis ,  non  decUnat 

forum,ncc  mutat flatum,&  naturam  ludici)* 

100  Veniens ad  caufam  inflatu,&  termtnis,fireperit  ter» 
minos  feruatosMon  tenctur  eos  iterum  fcruart. 

101  Vcntcnsaicaufamtnflatu,  V  tcrmints  facit  omntat 
aSafua,pro,& contra,ac fieafectffat,& contra  eum 
facla  futffent,  ac  cenfetur  ea  rattficaffe . 

102  Ventensadcaufaminflatu,  &  terminu  fccit  omnias 
atla  fua,fiui  vemat  defcndcndo,  pui  iurc  proprio  >  fi- 
ui  per  viam  appellattonis,fiui  nuUitatis. 

103  inprophantsTcrttusventens  ad  caufam  non  defen- 
dendo,  feiieiuceniopnncipalttcr  tus  Juum,  Ucit 
ventatinflatn,  &tcrmtms,  non  facit  ommaa&a 

fUA. 

104  Tertiuscommittenseaufamienouo,  &veniens  <*d 
eam,prout  in  prtma,non  facit  aSa  fua  profe,  nec  con- 
tra  ft,finifciutrit,(iui  tgnorautrtt  Uttm  agitari . 

1  oj  Tcrtib  vtntenti  ad  eaujam  i»ftatn,&  termiuitrfcien* 
ti  litem  agitari  a&a  nocent^ecms  ignorantt . 

106  Terttus  appeltans  aStnttntin  tata  1»  contumaciam 
facittam  fuam^ti  efieSum  numeri ,  non  vt  einoceat 
rcs  iudicata,fi  adfit  • 

107  Tertins  vtniens  ad  caufam,  txctuitnio  iura  vtriufqi 
Litigantistuon  facit  omnia  aSafua. 

108  ^iSafaSapaftadmifionem  Tertij  ai  caufam,  Uli 
non  nocent,  mfi  fuerit  titatus  tn  vno  quoque  aSu . 

109  Terttusveniens  adcaufamnon  facit  fua  tUa  aSa  * 
qua  de  direSo  intentiom  repugnant . 

tio  Tertiusadcaufam  expUttti  non  admiffus  non  facit 
aSafua. 

111  Inadmtffione  ad  caufam  reqniritur  ludicis  interlo- 
quutorta. 

itx  int\omanaCuriaIuiexaimittitadcaufam,  citatis 

Tarttbus,&  doSo  dc  interefie. 
X 13  "Hcc  comparitio,nec  Tartis citatio',  attt  aliud  fujftcit 
in  admiffione  ad  caufamjtifl  adftt  ludicis  dccrctum. 
1:4  Tertio  nonjuffictt  Dccretum  admffionts  cumcUu* 
fuUt ,  dcxfto  dc  imcreac,  mfi  poflea  de  interefje  do- 


115  D0S0  de  interefje  citata  Tarte  ai  dicendum  contra 
lura,  &  obtento  Decreto  admiffionis  cum  claufnla , 
fi,&inquantum,  diaadmtffioad  caufam  non  re- 
quintur. 

1 1 6  Tertius  fi  fecit  aSus  refpicientes  mcrita,&negocium 
prmcrpalttbM  tacita  admijjlo  ad  canfam,aliquoifup- 
ponens  Iudicis  decretum,  fufh  tit . 

117  jlu,&  quandoTertiusveutens  adcaufam  pojffit  im. 
pcdirciUiusexpeditionem>{cu  excquuttoncm,  eftma- 
teriacontrouerfa, 

118  Tertius  ventcns  ad  Catiftm  ,  vt  liti  affiflat  ,  vd 
Hcum  dcftndat*finpottfl  venirt^nifi  inflatu.&  ttr- 


1 19  Tertmt  veniens  ad  caufam  ante  txcquutionem  conflu 
tnit  triangularcm procefjum ,  &  aimtttitur  inflatu  , 
&  termms^ed  non  impeiit  expcditionem  ,  vel  exc- 
quuttonem ,  mfi  quatenus  idpoffet  TrinctpaUs  iu  Ute 
exiftens,  fi  Ula  tura  babtret . 

uo  Ve- 
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110  Veniens  ad  caufam  vti^8oelaudatus,fiticompctit 
rejtuutto  i»  mtegrum  ,  etiam  Ji  vematpofi  cfinctujum 
itt  caufa  impedu  cxptdtttontm. 

I s i  Vcntcns  ad  cauf  am  affiftendo  ci,qui  efl  tn pofjeffioni- , 
vel  quafi  jt  conitat  deetus  prmcipalt  mtcrcjfc  ,tmpe- 
du  exequuttonem ,  fetus  Ji  veniat  affxflenio  in  fiatu , 
&tt'tums,  &ex  tnrefuo  vtrumque  Luigabttm 
fxt  udat. 

m  Vtnieus  J  eanfam pofi  exequutionem  fatfim  no»  ad. 
mtttitur,  &  quare  i 

«j  Veutcnsad  canjam  ad  exclufionem  vtnufque  liti 
gantu  prtncipaltter  pro  Je  ipfo ,  rcgutarutr  no»  impe- 
dtt  expcditionem,  uec  excquufumcm cauja  tntecCoi- 
iitigantes  ,&  quare  f 

1*4  Trttjertmfiipfenonpofjidet,  &pofje{fioeli  pltna, 
cum  cinon  inferaturpraiudicmm ,  ntfi  forti  mferre 
tHrrationtdHriorisjiiutrfari^quanio  captfiet  age- 
re  ante  Sententiam  latam. 

nj  Ventens  ad  caufam  principaUter pro  fe  tpfo,  quando 
pofjefjio  eji  vacans,tmpedu  exequutionem,& quare  } 

1 1 6  Ventens  ai  caufam  pnncipaluer pro fe  ipjo,fi  poffidet, 
vcl  ajjent  fcpoffidcrc,  mpedit  exeauutionem ,  ctiam 
trium  Conformtum. 

J07  Tertius  ventens  aJ  csufam  ante  exequutionem  fa- 
&am  mre  propno,  dedu,  eudo  prmctpaltter  ex  perfona 
propnalusfuum,  quodnmilam  babet  connexionem 
cum  inre  Lttigantmm ,  impedit exequutiouem  etiam 
triumconformtum  . 

Il8  Veuiens  ad  taufam  prmeipaltter  pro  fc  ipfo ,  icinccn 
do  tusfuum  txptrfona proprta ,  fiui  venUt ,  prout  in 
prima,etiam  poft  trts  confomes.fiui  m  flatu  ,&ter- 
mims ,  pariter  pro  fe  tpfo  ture  propno  mpntna,  vel  in 
fccunia  tnfiantia ,  etumft  Sententta  tfjtt  Uta  m  cou 
tumaciam ,  &  tranftffct  tu  tudicatum ,  impedtt  exe- 
quuttonem,&  quxre  i 

uwM7»»UM».;.7Crf.  Cft  ifte  tertius,  part.3. 
KQcnt.ua»  potefl  mtelltgidt  exeqnutione  tnum  con* 
formmm,&  qusref  &  nn.ufi. 

130  QuoiTerttus pofflt attquo modo veniresi eaufam  in 
Jiatu,&  termmtspoft  tresco»formes,vtdctur  tmpoffi 

■    biie,&  quarti 

13 1  f  jtla  txtqHUtUne,Tertius  non  poteft  venins,  nifi  tlla 
Jirma  manentcnecexequutionemrtuocare,  nifiprtus 
obtinuent  m  caufa  . 

133  Tert  ta pracei ens  falUntia  videtur  cadem  cum  fetun- 
da,&  quarcf 

ill  VentcnsprtnctpaliterprofeiHreproprioai  caufam  , 
fipUui,  &tutoutmeutivuU  docere  de  iure  fuo  , 
impeitt  extqnmttonem ,  &  quando ,  &  quomoio  boc 
procedat  i 

134  Teitiuscomparens  exiure  proprio  principaiiter  pro 
fe  iu  petttmo,  quanio  duo  tttigwt  tn  poffefjorto ,  & 
exequutio  non  potefl  fiertfine  jcandaio,ac  attis  m  Cu- 
ria  fucieuitstprobatfuam  mtentionem  tnconttnenti  , 
tmpeiit  extquuttonem  triumcanformmm , 

13  J  Veuienjaicaufamprincipaiiterpro  fe  ex  iure  pro- 
prto,  quando  condtmnatto  efl  fatla  in  vna  rctmpedtt 
exequuttouem  in  alia  re  diuerfa . 

135  Imamentum  in fuppicmentMm  qnid fit f 

137  lurametUHminfitppUmentumnon  datur,  nifi  com- 
currat  fcientia  verifimilis  per  aaum  corporeum  in 
Jurante. 

138  / uramcntnm in  fupplementum  datur  ei,  qui  efl  bona , 
&  bontfla.  vtta,non  fufpetlo  deperturio . 

1 39  Jmramentnm  in  fuppUmentum  non  datur  ei ,  qui  fal 
tctnfemipUni  fuam  mpentionem  non  prob*uit. 

1 40  Teftts,vt faciat femipUnam  ad  efteftum  tnramenti  in 
JuppUmentum,dcbet  efie  amni  exceptione  m*ior  , 

X4 1  Iurantcntum  dencgatur  ,/i  tn  Tefle  adftt  mmnnus  de, 
ftSut, 

141  Tcfltsdebet  reddere  caufamfui  di&i,etiam  non  inter. 
rogatus,  adl>oc  vt  mramnto  in  fuppUmentum  U- 
cmsftt . 


1 4 3  luramentum  in fupptementum  datur  eb  magis  ilti,qui 
piusqudmfcmipicniprobamt, 

144  Judefereudoiuramcutoin  fuppUmentum  plurmuM 
mtrat  iudtcts  aritttnnm. 

14$  JurameiuuMia/uppicmcntumitbtt peti ,  adbocvt 
deftratur, 

146  luramentum  m  fupplementum ,  petitum  ante  con- 
clujum  mtaufa ,  potefl  dejerrt  tttam  poft  (onclujio- 
nem. 

147  luramentum  tn  fuppUmentum  pojl  conclufum  in 
caufa  necpeti ,  ucc  ai  Tartis  mftantiam  dejern  po- 
tejt. 

148  luiexexofficiopotefldeferreiuramentumin  f*ppU~ 
tncntum  etiam  poft  conclufum  iu  caufa. 

149  luramentum  m  juppUmentum  m  prima  inftantia 
omiffum po  ejtpeit  m  fccunda,&  vttertort. 

I )  9  luramenrum  m  fuppiementum  m  caufis  grauibus ,  & 

magni  momentt  regulanter  non  datur . 
151  in  caufis  propbanis  ciuiltbut,  etiam  magni momenti , 

Terfonabonefta  vtta^ua plujquam  femtpleni proba- 

utt ,  /uramcntum  m  fuppUmeutum  dcfcrtur. 
151  Hotadejtyionon  defert  iHramcntum  in  fuppUmen. 

tum,nifijuentplujquam  jenupttni  probatum ,  & 

quarei 

153  luramentum  m  fuppUmentum  datur  aliquando  ex 

coutcQuris  vrgtHttbus  . 
1  $4  iuramentum  M  fupplemeutum  in  bis,qtiafunt  dtffici- 

iis probiiioMStprout  liqutdationis  fruiluumMtmr  tx 

comefluns,ex  oojcruantia  Sflta . 
ijj  luratacntumiu  Jupptementfm  datur  ad  probandaM 

qualittucm,quando  jubflantia  creditteji  probata. 
1  jtf  Quantitas,jtcut  quaittas  factliusprobatur,quam jub- 

liMttia. 

1  j  7  i  uramentum  infuppUmentum  m  pluribus  caftbus  non 

ij8  luramcntuminfuppUmentumnon 

'   fumptionem  lurn  contraft. 
1  j9  / uramtntum  mfupplenttntHm  in  penalibus,&  crimi. 
naitbus  non  iatut. 

160  iuramtntum  m  jHpplemtntum  iatnr  Hto  in  caufa  cn- 
mtnait  fe  iefenienti. 

161  Jlit\  vfque  ad  quadragina  cafus,  quibu  s  iuramtn- 
tum  m  juppUmttttum  non  defertur . 

16%  jl.C  in  caufis  a  duccntts  ducat.s  tnfra  hibet  faculta- 

ttmproctitniimann  regia,fed,vt  Traxis  deciarauit» 

procejfus  eji  feri  ordmarms »  &  datur  UpfeUatio  ad\ 

vtrumquc  ejfetlum. 
1 63  si.C.  111  caujis  pro,  &  inter  etus  V^tarios ,  &  torum 

FamiUas  cauja pfjiti]»&'  inter,&  tontra  Mercatores, 

proceiu  manuregia  exequutiui  ,  &  ab  eius  Decretn 

non  iatur  apptilatiojufpenfiua. 
i<*4  In  caufa  Merceiis,ft  tam  Vetens  habet,vnde fe  altre 

po/Jit  altunit ,  datur  ^tppellatto  ad  vt>amque  effe. 

ttum,atiisfecuu 
l$J  InCuna^t.  C.  incamfit  M^ercedum  procediturvitt 

Monuori)  ,&  datur  jtppettatio  ettam  fafptnjiua. 
!  66  St  agttur  pro  alimentis  pnterttis ,  qutt pctun. mr  I ure 

aUtonisjrequirttur Monitorium,&  datui  ^tpptllatia 

ttum  fufpenfina . 
I  $7  St  agttur  pro  ^dlimentis  futuris  orocciitur  exeqmti- 

ui.cr  tion  iatur  appeltatto  fufpenftua ,  quanio  Mi. 

mentarius  non  habet  vnie  viuat,alids Jecus^ 

168  Ventcr  non  patitur  dilattonem. 

1 69  Si  ^iltmentanus  non  habet,vnde  atiunde  viuat ,  non 
datur  appeliattofufpenfiua ,  fimi  Mtmenta  petantur 
iure  attunistfiui  officio  luittts,  &  quare  t 

170  Vriutlegium  jiiimentorum  non  confiflit  in 
vet  ojfitio /udtctstfci paupertate. 

1 7 1  Uiimenta  futmra  dicuntur  ea  ,qua  pofl  Utem 
feu  conteftatam,funt  iecujrfa . 

172  Stludexdebitummodum  excedit, 
fujpenfiua ,  ettamfiagatur 
excefju ,  vel  modmtatt . 

173  Camfa 
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Praxis  Iudiciaria 


1 73  Caufa femel  effetla  appeUabili,datur  appeUatio,etiam 
fi  aguur  pro  ^tlimcntts  futuris . 

174  Ugens  via  ordmaria  cenfetur  renunciare  via  exequu- 
ttuxtlli  competenti.  ■ 

lj$  Caujanondcfiuit  cffe  cxequutiua ,  quando  Monito- 
rtumper  compartttoncmVartis  efirefolutum  in  ftm- 
pUtens  citjttonem,mfsiUud  rcmtegrctur,  vel  feruatis 
terminis.pronunciatum  fuenc  pcr  Cedulam . 

De  Caufis  infira  duccntos  ducatos 
auri  de  Camera.  ParsII. 
IV. 


Cap. 


1  '"pRanfcamusnuncad  Caufas  prxparatas ,  &  pri- 
I  mo  ad  fummarias.Caufx  fummarix  in  Tnbunali 
A.Caut  funt  fummarix  virtucc  ordinariarum  A.C.fa- 
cultatum.autde  fui  natiira . 
3  Vigorc  facultatum  fuarum ,  vt  fupra  hac  cadem_> 
par.  j.c.i .  dictum fuit, A .C  potclt proccderc (ummarie, 
linc  figura  Iudicij.manu  Rcgia ,  &  fola  facti  vcrttato 
infpcctaablqueoblcruatione  tcrminorum  in  caufisa 
fcutis  viginti  ,ui  duccntos  ducatos  auri  de  Camera. 

Cxterum  Praxisrcrum  magiltra.in  caufis  huiuimo- 
di  Monitorium  cllc  ncccflarium,&  proccdendum  cllc, 
vt  mfra,  dcclarauit,  vidchcct . 

3  Dc  mandato  Illultrifs.  &  Reuerendifs.  D-  A.C  fiue 
R.P.D.  NN.  eius  111  ciuilibus  Locumtcnentts,&  ad  m 
Itanttam  NN.principahs;Tcnorc  prxfcnrium. 

4  Moncatur ,  •■  NN.  cxaducrfo  prjncipahs.  quatcnus 
infra  triduum  proximum,lub  500.  ducatorum  &c.  Rc- 
uer.Camcrx  Apoltolkx  appJicand.  &  pro  lilis  nun- 
datiexcquuciui ,  &iniurislubfidiumcxcommunica- 
tionis  &c.  alijlq;  pcnis  &c.  dcbcat  fupradicto  inltanti 
fcuta  centum  octuaginta  monctx  per  ipfum  debita_, , 
caufa>&  occafionc  ( btc  ptttjt  txprimi  c**jj,»b  quampt- 
tuma  vel  rtt  dtbttwr  )  (ms  loco,&  tempore  deducenda, 
&  ccrtificanda,  foluille,  &  exbut faflc,  fcci  folui ,  &  ex* 
burfari  tecifle,  damnaque,  cxpenfas,  &  tntercfle ,  prx- 
miflorumcaufa»  &  occafionc  pafla ,  &  paticnda,  ac 
Jiquidanda ,  refccifsc ,  &  mandatum  cxcquutiuurru , 
Scntcntiam  ,  fcii  Decretumquodcumqucdcluper  nc- 
ccfsarium,  &  opportunum  dccerni,&  rdaxan.aliaquc 
requifita  Heri,  &  cxcqui  vidifsc ,  &  audiuifse .  Dedu- 

b  ccndo,  b,  propterea  omne  lus.omncmq,  actioncm  fibi 
magis  proficuam ,  &  compctenrem ,  ac  orhcium  Iudi- 
c  cis.  c,  &  Bcneficium  luris  implorando  ,  non  folum,  vt 
d  (upra,fcd  omni  alio  mchori  modo,&c.  &  fi  quis  &c  d 
t  ahoquin  &c.  e,  Ccrtilicantcs  &c.omni  &c. 
LocusTfiglli. 

NN.  Notarius. 

4  Hoc monitorium  datur  vni ex Sanctiflimi  D.N.P.i- 
px  Curfonbusqui  illud  pcrfonalitcr  cxcquitur,  &  f«t- 
cirdccxccutionc  rclationcm  in  pcde  ilhus,  vidtliccc . 

f  Exequutum  perfonahrcr,/,  pcr  mc  NN.  Curforem , 
dic  NN. 

Cuius  quidem  rclatx  excquutionis  virtutc  adno- 
taturinBroliardoillius  rcproduftio,  vt  mfra  vjdc- 
licer. 

5  Pro  NN.  contra  N  N . 

Coram  D.mcque  NN.  Sanctifs.  D  N.  Papx  Curfor 
retulit ,  (c  ad  inltantiam  NN.  monuifse  NN.  provt  in 
folio  tenoris  &c.  &  provt  habmt  in  mandatis ,  om 
ui  &c. 

Exaducrfo  Pars  monita  antc  triduum  i  dic  excquu- 
ti  Momtori/  claplum.protcitan  potelt,  vt  infra,  vide 
hcct. 

6  ProNN.contraNN. 

In  OtHcio  NN.ncgando  monitorium.dixit  narrata, 
prout  narrantur  non  fuifscncc  clsc  vcra>&  ad  pctita , 
prout  pcruntur ,  non  tcncri ,  &  conrra  illud  dixit  pro 
nunc  generalia  contra,verbo,(aluo  iurc  &c.idco  nihil 
fieri»mu  (eruatis  fcruandis ,  &  vcrificatis  vcrificandis , 
alias  Scc.  omni  &c. 

7  EbpfistrjbusdiebuscurrcntibusParti  ad  compa- 
rcdumin  Monitorio  affignatis,  Actori  incumbitonus 
vcrincandi  illud,&  ob  id.fi  Monitorium  potdt  vcrifi- 


cari  per  infrrumenta,&  Scripturas,  citatur  Pars  aduer- 
fa  ad  diccndum  contra  Iura,&  Ht  lurium  productio,& 
exaducrfoopponunturgencraliacontra,  &fifit  ne- 
ccflaria  rccognitio  lurium,&  actor  fimiliterdcbct  illa 
recognofcendacurare,  inquibus  omnibus  proccdi- 
tunprout  dictum  cil  fupra  in  caufisexequutiuistfw.i. 

8  c*p .a.f  Protcltatio  tamcn ,  "t-n  tdmitti  /«  praiudtctum 
ebli^atumi  Cameraiis  CTc.Sc  claufula  finc praimdicie  CTc. 
in  Iurium  admiflionc  folummodoin  caufis  cxequuci- 
uis  requiruntur.in  alijs  vcro  (ccus,nifi  in  cafibus ,  in. 
quibus  fuo  Ioco,&  temporc  dtccrur ,  ad  lcgirimatione 
vero  pcrfonarumj,  fi  illa  eit  neccflaria ,  crit  proccden- 
dum,iuxra  fuperiusrradita.f^r.r.c^.quod  in  omnibus 
caufis  erit  obfcruandum . 

9  Si  vcrd  fit  necefle  pro  vcrificarione  Monirorij  dare 
pofitiones ,  &  cogcrc  partcm  ad  rcfpondcndum  illis  , 
erit  procedendum  in  omnibus  caufis.prout  dictum  dt 
fupra,f.»r.i.c.io.in  caufiscxcquutiuis. 

Et  fi  pofitioncs  luenni  ncgatx ,  vel  etiam  fi  nega- 
tx  non  lucrincfed  pronunciatxproconfellrtis,quia_. 
fictx  conteflioncs  tn  hoc  Tribunali  ranrum  faciunt  ad  • 
nuniculum,fc(i  (emip!enatn,&  ob  id  opus  fit  cxamina- 
re  Tclte«,proccditur  ad  cxamcn  illorum,prout  dictum 
clt  fupra  m caufis  cxecutiuis,t>or.i.r.ii. 

10  Etfi  Tcllcsfintcxaminandi.in  partibus,  vel  Scri- 
pturz  (inr  in  parttbus  cxrrahcndx ,  &  Rcmifloria ,  v  el 
Compulloria  fit  neceflana ,  porerir  vtraque  obtincri  , 
ad  ciulque  exequutioncm  procedi,iuxra  fupcrius  tra- 
dita  m  caufis  cxcqiiiitnsjs,/-r.i,  r.ia.  Qax  omnia  po- 
tcrunt  obferuan  ln  omnibus  caufis,  ctiam-ordinarijs  • 
prxtcr  ca,  qu«r  alicuius  caufx  naturx repugnarent ,  f i 
qux  cflcnt,proutprorcflationcs ,  &  claufulx  fuperius 
uictx,&  vbi  adclt  difricultas,in  quauis  caufa,&  atticu. 
lo  potclt  mformari  ludcx  111  camcra,iuxta  Praxim,  de 
qua  lupra,  p.i  .c  .8.W.27. 

1 1  lllud  addi  potclt ,  quoa vbicumquc  fcripturx pro- 
ductx  c(sent  fu(pectx,  fcu  Tcltcs  examinati  efsent  fuf- 
pcdi  de  fal(o,potclt  citan  pars,vc  infra,videlicct. 

A.CN. 

12  Citatur  NN.  exaduerlo  principalis ,  ad  declaran- 
g  dumi^,  in  Aftis,  an  velit  vti fcripturis  produclisi  & 

Teltibus  examinatis  pro  bonis,  vcris  ,fc  legalibus » at- 
rcnto  quod  intcndit  illos  rcdarguere ,  alias  videndum 
dcclarari,nulla  eis  Hdcm  efse  prxltandam,  ad  p.  d.  In- 
ttantc  NN.  principali,fiuc  &c. 

NN.Notdrius. 

DecrtiHt». 

NN.  pcti;t,&  obtinuir,  vt  fupra  nffi  ad  p.d.cum  in- 
timationc.omni  &c.  ift»W 
A.C.N.  \ 
Intimatur  NN  cxaducrfo  principali.qualitcr  D  de- 
clarauit.nullam  clsc  Scripruns>&  Tcltlbus  fidem  prx- 
itandam,&  alias  prout  m  actis,Iuitance.NN.  principa- 
li,fiue&c. 

,  N.  Norarius. 

Exaduerfo  vero  folet  ficti  hoc  cafu  hxc  prou-itatio» 
videlicer. 

13  Pro  NN  contra  NN. 

In  Ofhcio  &c.  NN.  in  tcrmino  &c  dixit,&  dcclara- 
uir,vcllc  vti  Scnpturis,&  Tcltibus  pro  bonis,  vcris,  & 
lcgahbus.donec  fibi  conftitcnt  dc  contrario ,  &  non^. 
alias  &c.  ideo  &c-  omni  &c. 

14  Cxterom  >  fiquishabcnsincaufainterefsead  can- 
fam  admictj  vclit,  dcbec  citarc  partem  aducrfam ,  pri- 
mo  ad  dicendum  conrra  Iura  in  fbrma,&  produCtis  in- 
ltrumcntis,&  iunbus  opportunis,docere  de  inrerctse» 
iuxta  Praxim  foprrius  rradiramp4r.i.r.a.  dcinde  vcro 
ciurcpartcm.vt  infra,  vidcliccc 

A.CN. 

11   Citctur  NN  exaducrfo  principalis,  ad  videnduiTU. . 

b  jnltantcm  admitti  ad  caubin,  h,  pro  eius  intcrcfse ,  & 
dccrctum  ncccfsarium ,  ac  opportunum  fieri,  &  mtcr- 
poni.ad  p.d.  inltautc  NN.principah,  fiuc  &c. 

N.  Notarius* 

Dtcrtttnn. 

NN.pctijt.&obtinuit,  vtfupra,  doctode  inrerefsf  • 
admitti  in  ltatu,&  terminis.tn  quibuscauiarcperitur, 
nifi  ad  p  ,d .  cum  incimacionc  &c.omni  &c. 
16  Vcl  fi  magis  Iibct.potcft  citari  pars  vnico  contcxtu, 

addj. 
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td  dicendum  contra,  &  videndum  admim  ad  caufam , 
vt  infca,vidcjicec . 

AC.N. 

Citetur  NN.  exaducrfo  principalis  ,  ad  diccndum_, 
contra  tura  produ&a,&  rcpctita ,  v:dendum  lurare^ 
Tcltcs  fupcr  illorum  rccognitioncquatenus  opus  fic , 
admttti,committi,&  mandari  reltitui,  dimifsa  copta_> 
collacionaca,nccnon  initantcm  admitti  ad  cauiam  pro 
eius  inccrcfsc,  &  Dccrccum  neceCsarium ,  &  opporcu- 
num  ficri,&  iuccrponi,ad  p.d.  Inltantc  NN.principali, 
fiue&c 

N.Nocarius. 

Dtcrttum. 

Relacione  fa&a  comparuit  NN.  &  rcpctijt  Iura  ho- 
die  in  Broliardo  produ&a,&  pecijc,  &  obcinuic  admic- 
ti  lura.vt  fupra.fi  &  inquancum,nccnon  ,  docto  d«  in- 
tcrcfse,admicci,  vc  fupra ,  ad  caufam  in  ftacu,  &  ccrmi- 
nis,tn  quibus  illa  repencur,nili  ad  p.d.cum  incimacio. 
nc.omni  &c. 

A.C.N. 

Incimacur  NN.cxaducrfo  principati,quaticcr  D.ad- 
mifirinltantcmadcaulam,  &aliasproutina&is,  In- 
Itancc  NN.  principali,  fiuc  &c. 

N.  Notarius. 
ProductiovcrdiuriumfTcin  Broliardo,  luxra  For. 
mulam  fupcrius  rradicam,/w.i.c.a  n.io.crftqq. 
vj   Adco  aurcm  admiccicurd.cumulacio  Citacionis  ad 
diccndum  contra,&  ad  videndum  admittl  ad  caufam , 
vt  lupra.vt  hoc  procedac ,  eciamli  Pars  aducrfa  oppo- 
nac  ccneralia  concra,&  quod  pendcncc  tcrmino.ad  di- 
cendtim  conrrajithil  innouccur.  cum  rcs  cclcncacem_. 
dcfidercc,&  pcncnlum  fic  m  mora,licccaliis  regulan- 
ter  d.cumulatio  non  admittatur,&  pendcntc  ccrmino, 
Iudicis  officium  conquiefcat . 

18  In  caufis  vcrd  Commifsarijs  habcns  in  caufa  intcr- 
cfsc,non  potell  ad  eam,  vt  fupra  admicti ,  mfi  pro  hu- 
iufmodi  admiffione  prius  commiffionem  impetraue- 
rit ,  &  deuide*  citaucrit  ad  dicend um  concra  commif- 
(ioncm,&  iuxta  illius  formam  videndum  mandari  pro 
cedi ,  cuius  cicacionis  Formulam  pofuimus  fupra  p.  j  . 
c.ij.».4J. 

19  Veriiicato dcmum  Monitorio ,  altero  cx  fuprafcri- 
pcis  modis.li  illud  fuic,vc  fupra,negacum,  cicacur  pars 
aducrfa.vtinfra.vidclicct . 

A.C  N. 

20  Cicccur  NN.  exaduerfo  principalis  ,  ad  vidcndum , 
defcrri  iuramentiim  in  fupplemcncum  plcnx  proba- 

i  tionis.  1,  quacenus  opus  fic ,  abfolui  Inftancem  £  Ccn- 
furisadcllcdum  &c.  concludendum,  concludiquo 
vidcndum  m  caufa  ,&  audicndum  Sencenciam  dctini- 
tiuam,&  loco  Scntencix,  vidcndum  rcintcgrari  Moni- 
tormm,&  quodcumquc  Mandacutn  cxequuciuum  dc- 
fupcr  necc(sarium,&  opportunum  dccernj,ad  p.d.  In- 
itamc  NN.  principaJi,  fiue  &c. 

N.Notarius . 

Dtcretum . 

NN.  pctijr,&  obtinuit ,  vt  fupra ,  nifi  infra  tres  om- 
ni  &c. 

Vcl  fiquis  volucritcaufamexpediriper  ccdulam  , 
poccric  cicarc  parcem,vc  infra.videlicec  anno . 
A.  C.  N. 

=  1  CirccurNN.  cxaducrfo  principalis ,  advidcndum 
dclcrn  Juramcntumin  fuppicmcncum  plcnx  probi. 
tionik.quatenus  opus  fit,  videndum  tnltantcm  abfolui 
a  ccnfuris  ad  cftectum  &c.concludcndum,concludiquc 
vidcndum  111  caufa ,  &  audicndum  Sentcntiam  defini. 

fiuc&c   °rma,adp'  d'  In,lantc  NN-  PnnciPali  > 

N.Notarius. 

Dtcrttum  . 

NN.pctijt.&obtinuit,vtfupra,dcfcrri  iuramcncum 
&c.  Qiu  tactis  mrauic  &c.  &  fentcntiari  prouc  in  Cc- 
uula,  quain  Rcucrcndifs.  D  Locumtenens  lcgit ,  fub- 
Jcnpiit,&  mihi  conlignauicTcnoris  &c.  fupcr  quibus 
&c  prarlcncibus  Socijs  Tcltibus  &c.  omni  &c. 

UnorCcduJx. 

Chnlti  nominc  inuocaco ,  pro  Tribunali  fcdcnccs , 
&  folutn  Dcuin  prx  oculis  habentcs,per  hanc  noltram 
Utfinitiuam  Scnccociam ,  qtiam  dc  luris  Pcncoram  , 
PctriRidoIphinu  ParsIL 


confilio  in  his  fcripcis  ferimus .  &  in  caufa ,  &  caufTs , 
qux  coram  Nobis  Ul  prima,  lcii  aiia  vcriori  verfx  luc- 
runc,&  vertunturin(tantu,intcrNN.Actorcex  vna  ?c 
NN.  Rcum  conucuruiii  ex  altcra  partibus,dc ,  &  fupcr 
folutionefcutorumccntum  oduagiura  mouetx,  rc- 
buiquc  alijs  &c.  Dictmus  pronunaamus  ,ffentjamus , 
deccrmmus,&  dcciaramus,d.NN.condcmnandum  fb- 
rc,&  cilc.prouc  cor,d.-mnan>us  ad  loluendum  NN.  di- 
cta  fcuca  tcncum  octu  4ginta  monct*  ,  &  ob  id  Moni- 
torium  defupcr  cmanatum  reintegrandum  forc,  & 
clfc ,  prout  rcmtegramus ,  Mandatumque  exequuti- 
uum,&  ahud  ncccilanum ,  &  opportunum  dcccrnen- 
dum ,  &  rclaxandum  fore,  &  cflc ,  prouc  dcccmimus , 
&relaxamus,  victunivjuc  victori  m  cxpcnfis  condc- 
mnamus,quarumcax.uionem  nobts,  vcl  cuidc  iorc* 
in  policrum  referu_mt!s,&  ira  dicimus  &c.  ac  dcfiniti- 
uc  fentcntiamns ,  non  folom  prxmifio ,  lcd  omni  alio 
mclion  modo  &c.  ju  pronimciaui.;Eso  NN.  Locum- 
tcncns . 

*3  Sj  vcro  Monitoritim  non  fucrit,  vt  fupra,  negatum , 
fcii  fi  Pars  fucrit  conttunax.ncc  in  d-Citationc  ad  Scn. 
tentiam ,  ncc  in  Scntcntia  ipla  fit  aliqua  mcntio  rcin- 
tcgrationis  illius ,  quia  cum  ncgatum  non  lit ,  reinte- 
grationc  non  cgcc,  111  rcliquis  vcto cam  cicatio  fieri , 
quim  lcntcntu  tcrri  pc»cclt,vc  fupra. 

»4  Sed  fi  monitoriuui  non  iuit  ab  Actorc  vcrificatum , 
abfoluitur  Rcus  ab  impctitis  pcr  ACtorem ,  &  fentcn- 
tia  tcrn  potclt  fubcitacione  Adons,  dcqua  lupra_,, 
Et  Nocarms  potclt  dc  Ity lo  Tnbunalis  A.  C.  vt  lupra 
dictum  fuichac  cadctn  ysr. i.c .  1 .  ».  1 56.  extcndcre  Dc- 
crccuminpedcillius,  cciam  ad  Rei  fauorcm ,  fivcro 
Actor  ad fcntcntiam,  vt  fupra,  non  cirauic Rcum.,  vel 
cciamfi  citauit ,  potclt  Rcus  ipfc  inltarc  pro  fcntcncia 
fauorabi|i,&  cicarc  ad  libicum  Actorem,vc  intra,  vidc- 
licct. 

A.C.N. 

3f  Citetur  NN.  cxaducrfo  principatis,  ad  videndurru 
deferri  iuramentum  in  (upplcmcntum  plenc  proba- 
tionis,  quatenus  opus  fic,  abfolui  inltantcm  i ccnfuris 
adctfedtum  &c.cuncludcndum ,  conciudiq;  vidcndum 
in  caufa,&  audtendum  fentcntiamdefinitiuam^dp.d. 
Inltantc  NN.principali,fiuc  &c. 

N.Notarius. 

Dtcrttum . 

NN.  pctijt,&  vt  fupra,  obtinuit  dcfcrri  iuramentum_i 
&c.  qui  tactis  &c  turauic  &c.  &  fentcnciari  prouc  in_» 
Ccdula,quamRcuerendi(s.  D.  Locunucnens  legit, 
&fubfcripfit,  &mihifacto  confignauit,  tcnoris&c. 
fupcr  quibus  &c.  prxlcntibus  locijs  idtibus  &c.  om- 
ni  &c. 
TcnorCcdutx. 

16  Chriiti  nomtnc  inuocato ,  Pro  Tnbunali  fedenccs , 
&  folom  Dcum  prx  ocuiis  habcntes,per  hanc  noltram 
definitiuam  fentcntiam,quam  de  luris  pcritorum  con. 
filio  in  his  fcriptis  fcrimus,in  caula,  &  caufis,  qux  co- 
ram  nobis  in  pritna ,  fcu  vcrion  vcrfx  tuerunt,  &  ver- 
tunturmltantia,intcrNN.  Adtorcm cx  vna ,  &NN. 
Reiim  conucntum  cx  altcra  partibus^c,&  fupcr  prx- 
tcnfa  foiutionc  fcutorum  NN.monctx ,  rcbulque  alijs 
&c  Dicimus-  pronunciamus»  lcntcntiarnus ,  deccnii- 
mus  ,&dcclaramus,d.  NN.  Reum  conuentum  abfol- 
uendum  fbrc,&  cilc,prour  abfoluimus,&  libcramus  ab 
impetitis  pcr  d.NN.  Actorcm,  ac  propccrca  eide  NN. 
Adori  in  prxmiffis  pcrpetuum  filentium  imponendu 
fore,&  cffc,  prout  imponimus  >  vidumque  victori  in_ 
expcnfis  condcmnamus .  quarum  uxationcm  Nobis , 
vcl  cui  dc  iurcimpoucrum  rcfcruamus.  &  ita  dicimus 
&c.atquc  dcfinitiuc  lcutcntiamus.noa  foimn prxnuf- 
lo,fed  omni  alio  mclion  1110J0  &c 

lta  pronunciaui  Ego  NN.  Locumrcncns. 

17  Liccc  auccm  m  hiscauiis  a  duccncis  ducads  infra_. , 
fummarie  procedarur  abtquc  tcrmiaorum  cbfcruatio. 
ne.vc  fnpra,in  vim  ordmartaruin  A.  C.  tacu!r.ttum,ni- 
hiloniinusproccflus  huiuimocu.vt  cx  prxaitrils  p-rcr, 
fi  caufa  ad  lcuta  viginti  alccndac ;  lcu  cxt  -d-c  parui;i 
diltac  ab  ordmano ,  &  ob  id  rcguiarucr  datiu  incis 

/  appcilatio  ad  vtrumque  eftectum,  /. 
28  Ob  td  qui  fencentiam  contranatn  rcporciaic  potcrit 
appellare  prout  tn  Cedula,&  Commillioncm  ar  pclla- 
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Praxis  Iudiciaria 


tionis  viaordinariafignandam  eurare,  iuxtafonnu 
]as.&  praxim  (upcrius  traditatn  ,fub ut.dt  affttt.far.i. 

c.i^.nu.%.  &  ftqq.CT nu.^j. 

29  Cxtcrum ,  appellatione  non  interpofita,vcI  minus 
Jegitime  intcrpofica.veJ  minus  legitime  profequuta  , 
elapfisdecemdicbusdatisad  appcllandum,  tcruao 
tur  quacuor  ccrmini  ad  doccndum  de  appcllacionc,  & 
alij  pro  cxcquutione  dccreti.icu  lcntcnciar,  &  rci  iudi- 
catar.tuxta  pr«xim  fupcrius  traditam,p0M.c.i3.0»».69. 
&  ftqq.St  tunc  dcmum  fer.fer.proccditur  ad  vl  tcriora 
in  cxccutionc , 

Obferuationcs  t 
A  TNdiucrfisRomanxCurizTribunaiibus,  tim  in_. 


f 


J  1  L  caufis  (ummarijs ,  quam  in  ordiuariis  diucrfimode 
-  procedicur,nam  in  Curia  Capitolina.libcllo,  in  Curia 
A,CMonitorio,&  in  Sacne  Rotat  Auditorio,  commif 
fione  Lilcsmhoxntut, S*lfJi.Titer.inPrax.lib.i.c.i. 
0*01.1. 

J I  Rurfus  in  Curijs  Vicarij,  Camcrarij,  &  Thcfaurari; 
a  momcorio,in  Curia  Cjubcrnaroris  ab  articulis,  &  in 
fuprcmo Camcix  Apollolica;  Tribunali  i  propofitio. 
nc,qux  i  Clerico  mcniacio  in  hbris  C  amcrse  fcnbicur, 
vtiuptafar.i.(af.7.!it.M,num.oi.  di&umfuic , Liccs 
ducunc  exordium.vc  ncmo  ignorat,&  cll  nocorium. 

}a  Sicut  autcm  in  Cuna  A.G&  alijs.m  quibus  via  mo- 
niconi  proccditur.monitonutn  elt  loco  Libclli, £<•/«//. 

T'hr>W Prax.ttb.i.c.Z.n.  1 1.  /»•/. dec.  17.  dt  rc  tud. C>rt- 
gor.dtc  il%.n.i6.Rt>t.dtc.^.nu.i^.par.-j.mtntMi,  in  Ro 
ta,  &  cxcra cam in  caulis  Commiflarijs  loco  Libclli 
titQomxm&iQiStltift.Tibtr.tib.i  c.i.nu.n.  Rot.  dtc.^j. 
M.i}.far.<,.rtctnt.Dnra».dtcif.6o.nu.ll.&  ftqq.  &  in_, 
CuriaGubcrnatons,&  fimihbus,  inqiubus  mchoatur 
Iis  ab  articulis,articuli  funt  loco  libclli,  Qldr.couf.  390. 
n.i.verf.ftd  b,c,^tun^conf.iQ.nu.iz.Duran.dec.QO.  n.z. 
j  j  &  t  locomonitorij',&  pcutioms  1  R0t.dtcif.7i.num. 7. 
far.J.rectnr, 

J4  Jjc  non  folum  de  Iurc  corhmun  '< ,  fcd  cti  am  dc  ftylo 
inA.  C.  Tnbunaii  iudicium  inchoatura"  monitono  , 
Rota  dtcif.  1  i^i.6.far.y.  rettnt. 

35  E(t  auccm  monicorium  quoddam  pr.Tceptum-j  , 
quoaUquismoucturfubpcena  ad  ahquid  peragcn 

Kalm  quod  monitio  fit  pracccptum,  colligiturr* 
Caf.tgnordntta  \%.Olurat^d  conf.SQ.Talia  ttt  fin.&i  quod 
monitonum  dicatur  a  vtrbo  moneo ,  quod  c£t  memo- 
rcm  tacio,aducrco ,  docco ,  Mandof.  dt  Montt.quafl.l. 
num.  1 . 

16  Vfus  monitorij  clt  valdc  antiquus,  &  pot u  1  habcrc 
ongincm  a  ttx.  tun,  Gtofvlt.m  caf.ex fat  te,  tt  pr,mo,d«^ 
Vtrb.ftgn.Mandof.de  monu.qu.7  uum.i.CT  jtqq.  fuit  au  ■ 

tcmiamdiuinuentushpiufmodi  vfus  a*  Romana  Cu- 
ria,vc  Iiccs  breuiorcs  rcddcrcmur,^^/.^  mon„.d. 

0.  7.00.3. 

37  Monitorium  xquiparatur  citationi,&  habct  vim  il 

JlUS, Mandof.de  mentt.  qu.x-j.  num. ?.  &  ob  ld  IltlS  pcn- 

dentiam  inducit,vt  nihil  dcbcat  mnouari.ctjamadcf- 
icctum  acccntacorum,A«4  dect(.i^num.^ty  itqq.pi'. 

1.  rectnt.Cocctnjitcij.at9i.uum.7.Crjeqq.  Bura1t.dec.i09. 
num.  1. 

38  Dcbct  tamcn  rcproduci.poftquam  fuif cxequutum 
^endentiamlitis  inducat,  Burat,.dt(,f.6^.num.i. 

39  Scd hxcnon  proccdunt ,  quando  fuitnullitcr  exe- 
quutum,nam  tunc  htis  pcndcnttam  non  mducit  Bu 
ratt.d  dccif.\Q9.n.y  & jtq. 

4 0  DdccUis tamen  exequutionis  iilius  cx certa  eiufde 
fcicntialuppletur,  Rei.aec.78.»u,6  par.7.rtcent. 

41  Forma  pratlcnpta  in  illiuscxcquutione  clt  omnjno 
feruanda.alias  cxequutio  ell  aalU^Serafb  dtc.  973.»«. 
j.Rotadec.6i$.n.3#Mr.z.receu,. 

M  Hc  ob  id.quando  fuic  monicorio  didum ,  quod  pcr- 
fonaliccr  prarfcncarctiir,  fi  pcrfona  habcri  poller,  fin_ 
^^^HffiJH?^  Ecckfix  Cachedralis  , 

citdiUgcqtumdcirio  pctrfonaJitct  cxequcado,  Rota 


dcctf.6&%.n.i  par.t.rutnt.  Buratt.4ecif.iOQ.  hu.$  . 

43  Quod  fi  in  monicorio  narrara  in  parce  nou  funt  ve- 
ra.poccft  illud  in  cocum  ncgari,cT4i«4;cr  4«. 40 1.0.1. 

44  Negatumautcm  indiget  nou  folum  verihcationc» 
fcd  ctiam  reinccgracione ,  Satufi.Tiber.in  PraxJib.  1 .( . 
5  nu  ^.c~  ui>  %.caf.iyr.u.zb  & feq.  &itaindicsobfer- 
uat  praxis ,  rcinccgratum  vcro  habec  vitn  feotcncix , 
Serapb.dt(ij.i6A,.nu.i. 

4)  Ncque  prxmiffis  aduerfatur ,  quod  rcgulariccr  a_. 
momtorio,  fcu  prxccpco  penali  non  fic  inchoandum , 
Antbar,ton[.Vyj%nu.w.vtrf.i.  dictiur,  Gambar.  defottft. 
Legat,l,bAji.qo 

46  Quia  hoc  n  011  procedir,  quando  in  monitorio  adeft 
claulula,  //' nth  fenftrtt  jt  gramtVnm  rtcurrat  tjrc.  pro- 
vc  folcc  apponi  in  monicorijs  A.  C  &  aliorum  Vrbis 
Trtbunahum,  in  quibus  viamomcorij  proccditur  > 
nam  cunc,  pcr  comparitioncm  citaci ,  moniconum  rc- 
foluicurin  iimplicemcicacioncm,  Ang.mt.dcfufillo. 

$.memt,itffe,n*m.\.  &ibl  siltxandtr num.). jf.de ntu. 
opcr.  numia,.  /4/,  in  t.  ntc  quitquamjium a%Vn  dt  magtt 
fommunifff.dt  ckis.Proco»l.&  lt%.Bald.conf.ljj.,n  frmc. 
vbi quod Ka ccncc Cuna ,  lib.i.t'arij,(onj.  1 1  i.num .33. 
itb,  1  .;•;:,  (  1  j  3 .  ttiyrtn.  vbi  loquitur  dc  monitorio 
A.C,  itb.t\./in(h*''ton[.%(/j.  nu.  i.vtrf.qutnto,  Mauaoj. 
dtmomt.q.i7.n,t.,&  nu.6jr.  fm.  C  num.j.  vtrftc.vemm , 
Mart,dt  CUujul.par.l.  ttauf.17. uum.i.  Marau  4t  ord. 
ltd.tn  l.par.b.far.  pnn.  att.i.  num.ij.  Qambar.dt  por. 
L.tga,.t,h.l .nu^t.StraphJti rf. iQi4.n.i.  Rota dtttf.}  5 1 . 
»-l.f*r.yd,ueTj.(,b.3.<T  dtcif.sto.nu.  10.  far.i.  & au>f. 
30. u.3.far,t\.(p dttij  %9%.n.\Z.par.7.  rtcent.Grtgor.deeif. 
io< ,n  \i.Cot(tn.dtttf.49i.n*m.7.(S-feq,D,>r-*n.decij.ial6. 

MHK>.$. 

47  Et  proccfTus  effitirur  ordinarius ,  S alufl.  Ttbtr.  in 
Prax.lib.i.(.7.n.}.R?tc  dcciJ.tfinu.lJ?  Z.CT  ftqfar.}. 
diuerfttb.^. 

18  Ahas finediAa  claufula,/?^/', monitorium  cft nul- 
Ium,/«/.f0  l,nec  qutcquam,  num.b.fl.dt  oflic.Proc.&'  Leg. 
S*luft,TiberMb.2S.*p.6jnu4,Ra,Mtif.y3nu.war.a..rcc. 
Greg,acetf.ioc,.nu.S. 

49  Scd  hoc  110«  proccdit  in  mcro  cxcquutore  ,'qoando 
monitormm  fuu  filctum  in  exequutionem  fententix , 
vcl  graru  pure ,  bcneficio  rcleruato  vacante ,  ob  • 
tcntar,  vci  in  rcmcdio  t.fin.  nam  cunc  per  compancio- 
ncm  monici  non  rcfofuitur  in  cicacionc  ,  Ancbar.  d. 
confA97.nn."j.dr  jeq.w  0Mm.io.quimnid  hoc  calu  clau< 
fula.  J,  quu,  non  clt  m  momcorio  apponcnda ,  Saluff. , 
Tib.d.ltb.i.c.7.mm.l  Roiadtaj-tfi.nu  1.  far-}.  diuerf. 
tib.x. 

50  Quod  fi claufula ,  /» quis ,  fucric  nihilominus  in  mo- 
nitorio  appofira,dicitur  lis ,  vt  fupra,  introduda  1  & 
proptcrcapollclliocapca,  virrute  huiufmodi  moni- 
torij.ctt  nulla,  &  attentata»  Mart.de  Clauf.far.t.clauf. 
l7tXnum.zJerafb.a.dt(ifiOAA.num,Zf  CoccmMctf^z. 
num.  7. 

51  Sed  hoc  non  propcdit ,  quando  poffcffio  efTet  va- 
cans.vel  uon  aucfscc  legitimus  contradiftor.nam  tunc 
polsctfio  capta  vigorc  momtorij.cum  claufula./J  quu, 
obtcnti,clt  vi\ida,RoiainTudertina  PaTocbtaiti,a(.Ntr 
Htmbnt  1  \\9z.tOTa1n  bo,  mt.  Cardinai,  Pamphttio  Stnio* 
rt,&  %n i\tafol„ana  Btntjic,\,  5 .  /»0ij  ic«it>.  cor.  bo.me. 
Cardtnaltyirtli,  C0tClu.dtiif492.nu.},  i)urat,d,dt(.l%9. 
num.%. 

53  Fuic  auccm  claufula,/?  4«*iV,inucnta  in  Romana  Cu- 
tn,A»gtt.iu  l.at  puf,lto,%.mtm,ntffein.\  qucm  fcquitur 
Altx,n,i.ff.dt  nou.optr.ni.nc.Mandoj.ae  momt.q.\7.  **■ 
J.&  illius praxun  ponic  B*rt.  »0  d.t,  de  o»fillo,  §  mtmi- 
nil/e,u.ufl,dt  nou.ofer.nunc.  &  cangic  ltf.tnd  l.nec  qui(- 
quam.nu  ,        oj}tC.Proconj.&  Ltg. 

53  Czccrumnon omitto,  nK>nicoriumdcdimittendo 
polsclfioncm.liccc  in  co  pofscffio  humfmodi  vitiola^ 
narrctur ,  probarc  pofsclfioncm  Rci  conuenti  contra 
cum.qui  buiufmodi  monitoriumimpctrauit,  Rota  atc. 
$ol.»u.i.far.i.d,utrf.B«rat,,d<c,J.1C2.  n.i.  & dtc,fj6\%. 
n.7.GrtgorJecif.4^t}j,.^.& ftqq.  in  quibus  dicitur,  hoc 
pioccderc  etiam  ad  ertcdum  obtinendi  maodatum  dc 
manutencndo . 

B   Cldulu  1  a . u ( j uct -m omne  iut,omntmque  atlioaem  ,  ad  1 1- 

54  los  cafus  porrigitur,in  quibus  cumulatio  plnnum  m- 
num,vcl  a&iotui  dc  lurc  comuni  admittuur ,  &  fic  in- 

Kiiigi 
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tclli  dcbet  fecundum  ius  communc ,  Pnpten.in  prmxi  in 
form.ttbtil..%a.re*l.i,dcdui.endo^u.7J^drt.deCl*uf.t*r. 
\.d*u(.2$6.nu  2. 
5$  Et  in  hoc  cafu  operstur.vt  libello  non  attcnto,pof- 
fit  fcrri  fentcntia.  fuper  ommbus  in  difcurfu  caulz 
probatis,.l-A«»v  Ll*nfjLf4Vr.XJCUm{. lc6.nut».\  .&  >c q. 
par.  t.dmcrj.J).  >  .  ••  dt  nf.t,0.  '•  1  - 

56  In  Libcllo  tamcn  pofieiionj  pofita  non  opcratur  in 
pctitorio ,  fi  fuillet  oppoiitum  dc  nimia  gcuerahtate , 
M**r- dt  CUuf4.t*r.i.ctm»M6JW.l. 

C    Officium  ludicis  eit  muitipicx .  nam  aliud  eft  nohi 

57  |e,ahud  mcrtenanum ,  Fctwum c.i.n.8  deoff.c.Jud.Pd- 
fttn.tn  frjx.'*  fotmJibeS.jcf.rcml.f.qnmtenutnu.i. 

56  Nobile  officium  ludicis  cft  illud ,  quod  per  (c  flat , 
Mcrccnanuin  vcrdelt  illud  ,  quod  actiom ,  vcl  excc- 
ptioni  dcfcruir,&  famulatur ,  Bmrt.  tn  t.fi  depefitm jihi. 
&  feq.depoj.Fetin.m  Cdp.i.nu.8  de  offic.ludu.Vapttn.in  d. 
form.tibttUa.rtmt.$.qumtt>tiit>nH.z.Cnrd.TufcJtt.O,con. 
cluf.i^y.nu.4. 

< 9  Refidct  autcm  officium  Iudicis,vcl  in  pcrfona  Iudi  - 
cis.vel  m  perfona  Partis;  ohicium  Iudicis  refidens  in_ 
perfnna  ludicis  •  clt  ius  tacitndi  ca>quz  ludici  cx  ip- 
fius  Otficjo  incumbunt.5  trt.m  l.prtmajt.tOtf.dt  Juri/d. 
omv.Iud.yfftn.in  Pr*x.§. 3 i.r.  10  n.^Bmrt^u  t.ft  dtpofttm, 

Jttt  .Ofonciuf. 


fert  ab  actionc ,  jn  hoc ,  quia  aftio  prout  cit  ius  pcrfe- 
quendi  in  ludicio,  quod  libi  dcbctur ,  fufitt.  dt  Ait.tn 
frmejst&AeX  m  perlona  Partis »  Ajin.in  Prdx.d.§.2t.c. 
lo.n  i.Cr  feq. 

62  Ofncium  vcro  Iudicis  nobile,in  perfona  Partis  tcfi- 
dcns,  ahud  datur  ioco  actioms .  dequoelt  ttxt.ml. 
primm,  f.  fen.de  effic.prtfttlJ/rb.&  in  l.tm  qutdtm,  C.de 
Atcuf.Bjrt.dJ.fi  dtftftt*,  num.4.C  dtftf.C*rd.TuJcd. 
toncl.,07.  num.o.  aliuddatur  loco  exccptionis  ,  de_> 
quo  cft  tex»  in  l.  f\*nt,ff.  at  petit.  btrtd.  B*rt.  tn  d.  I.ft 
titpofttm »  num.  4.  C.  dtfofit.  C*rd.  Tufe.  d.  ctncluf.  107. 
nit  m.  8. 

63  Itcrum  officium  Iudicis  nobilc ,  refidens  in  perfona 
Patris.quod  datur  locoadionis  cft  duplcx,  nam  ahud 
datur  l^co  compctcntis  2ctioms,dc  quo  cit  it»jmj,U 
f.fer  h*nc,ilfrtmeJfjUrtivindUdtitnt,B*rt.in  dj.fi  dt. 
t«(itaji.*.Cdtt»f.Cmrd.TufcJ.ctHct.lQ7.nu.7.GHidoimt. 
dtcif.i6i.n.\. 

64  Aliuudaturlocodcficientisa&ionis»  quod  rurfus 
cl t  duplcx,Nam  ahud  non  habct  vim,feu  vicem  actio- 
nis,  prouc  quando  petitur  decerm  bonorum  poticf- 
fio,  vt  in  l.t.f  decernt  tmlu  ,Jj.  de  jucctjf.  cdicl.  &tnt.\. 
f  de  furtfd.  omn.  Jud.Bjrt.in  d.t.fidcpofum.num.^.  vbl 
quod  m  hoc  non  datur  Libcllus »  Cwd.  Tujc.  d.  nW. 

107.»h.6. 

Aliud  habct  vim,(cu  vicem  a&ionis ,  &  in  hoc  datur 
Libcllus  ,  Bmrt.tn  dJ.fi dtpofitm,  m*m.  3.  C.  atptf.C*rd. 
Tufcd.ttntl.107  num.%  Bnrmtt.dettf.vj^.n.Q.  namcon- 
ccditurad inftar actioojs»  Rot.detij.^.numq.pmr.e. 

rtctnt. 

65  Huius  officij  Iudicis  cxemplum  in  pctitione  rcltitu- 
tionis  in  intccrum,  ac  111  petitione  falanj  Aduocato 
rum  ponic  B  tn.in  dj.fi  dtpoftt*,n.i.C.detof.  C*ru.TuJc. 
a.co>ici.\u7.ti.\. 

EcpotcitponietiaminNotarijS  quibus  pro  folu- 
tione  mercedjs  officium  Iudicis  compent,5«»M-f.<&fj/. 
174.au. io.necnon  etiam  in  Procuratonbus ,  &  Sohci- 
tatonbus ,  quibus  datur  officium  ludicis  pro  eorurrt-. 

66  mcrccde,licer  7  uon  conucnta.non  obltantc  quod/j/. 
rtc  P*ttiuS  y.  m  refornutione  Tnbunalium  Vrbisif** 
tfi  nut  Cen.71  .Vniutrft  mgri.fub  tit.  dt  Aduoc  &  Proc.  mc 
Solic.  vtrf.  p,oiurm,ortt  \i.  difpofucrit,  cosnonpoiic 
pctcrc  (aiarium  1  mfi  conuentuin .  nam  (ublata  actio- 
nc.rcirunit  ofticium  Iudicis  >  quod  non  clt  iublatum . 
R  14  tn  R  mmnm  Smlmrtj  23.  I.tnumrij  Iyj6.  corm.m  tort. 
mem  Rtmboldo,Ftrtmtll.ad  Burmtt.d.dtcif.\7+.  hum.17. 
&  feq. 

67  Elr  autem  officium  ludicis  nobile  huiufmodi  rcme- 
dtum  cxtraordjnanumxui  non  clt  locus ,  quaudo  tuit 
intcntaucerta  actio^  t ic  rcniedium  ordniuriuin,  Ro- 
t*  decif.}Z7.nu.i.t*r.\.reccnt.Dur*n.decij,\$3.nHm.4.&- 

num.6 

PctriRidoJphini.  ParsLL 


68  Et  datur  in  fubfidium,  quindo  omnis  aftio  dcficit , 

Ancbmr.tn  Cmp.md  Afofhitcmm,  nu.i.  dt  Simtn.  Signtrel. 
conf.ltf.num.9,GHtdot*t.dtcij.36i  num.i.&i  MAddtM. 
Rotm  dtcifaig.  nmt.2.tmr.\.  &  a€Ctf.766.num.^.  p*r.  3. 
&  dtcif.  327.  nunt.  4.  &  fcq.  fr.  5.  rtcent.  Durmnd. 
decif.  1J3  num.6.  Ferentill.  mdBurmtt.  d.  dtcif.  174. 
num.\6. 

60  Et  fcmpcr  intrat ,  ne  quis  amittat  ius  fuum  ob  ca- 
rcntiamaftionis,  Roim a.decif.}i7.nu^.t*r.^.&  dectf. 

■}l^.nu.i.y*r.6.rtC. 

70  Nam  fundatur  in  jtquitatc^f hmr.in  d.cmp. *d  Afo- 
fttttc*m,nu.i.dt  Simtn.  Sig.nertl.dctnf .\\'jtu.c%.Guido- 
p*p.d.decif.if>%.nu.i.Rot.ddttif.}27,  num.\o.  idcocei- 
fante  zquitatc,&  fic  iublato  cius  fundamento ,  ccflat  > 
Durmnd.  d.  decif.it,} .  numer.26.  Burmtt.  d.dtctf.vf*). 
num.  id. 

71  In  cxorbirantibus  tamen  a  rcgulis  Iurss  ftriftti ,  & 
cunjimagnazquttaie  cit  jnterprctandum ,  Rtt.dtcif. 
tfijiu.2f*r.\.,tc. 

7»  Ucetautemdiftcratabaaione.late  tamen  fumpto 
vocabulo,  poteitdici  idcm  cum  adionc,  Ftlynutiu 
d.c*t.i.num.^.  dt  Ojfc  iud.  Retjdjktcif,  J27.  num.8.  p.$. 
rtctnt. 

71  Officium  veroludrcismcrccnariumeft  in  quadru- 
plici  dirtercntia ,  Nam  aiiud  clt  ordinatorium ,  quod 
verfatur  circa  ordnutoru  Iudicjj',  prout  circa  dilarto- 
ncs,  &  iimiiia ,  &  de  Uoc  loquitur ,  ttxt.  tn  Amh.  ge- 
nermtiter,  C.  de  tjtjc  erClertc.  &  eirca  Intcrroga- 
tioncs  >  ttt.  ut.  ff.  dt  Jntttrtg,  *Q.  &  in  hoc  non-. 
rcquiritur  Libclliis>  B-n  t.  m  'd,  t.  fi  deptfitm,  numer. 
4.  t°ftm*d.C.deto{.Cm,d.THfc.ditl*concluf  107-  tiu- 
mtr.  10. 

74  Aliud  eft  dcciforium  litis.de  quo  eft  textus  i»  d.  Lfi 
det»Jti*Jjt  ibi  B4ri.nn.4.CdepiJ.C*rd.THjcdctncl.\07. 
num.w. 

75  Ahud  eft  communc.quod  habct  fe  indifferenter  cir 
ca  quamlibct  adioncm  cognolccndo  de  caufa ,  &  vbi 
rcpcrit  Partem  condcmnandam ,  condcmnat,  ab(ol- 
ucudam  vcroabfoluit,  vt  inl.quidccuj*re,C.dteden. 
Bdri.m  dJ.fi dtptfttittn^.tofs  mtd  C^dcfof.Cdrd.Tufcd. 
concl.\c7.n.n. 

76  Aliua  dcniquc  cft  non  communc,  fcd  confiftcns  cir- 
ca  ccrtas  aaioncs,&  illud  quandoquc  vemt  cx  natura 
adionis.quandoquc  vltra  naturam  adionis » vt  in  ar- 
bitrah;s,qu*iuntilnctiluris,  Bjn.m  aUfm  l.  ft  df 
ftjtt*  ,  numtr.  4.  C.depej.  Cjrd.  T»Jc.dtll\  ctncluj.  107. 
num.i 

77  Przicribitur  autcm  officium  Iudicis  non  minori 
fpacio,quim  tnginta  annorum,  LJtcut  vbi  Glef.m  verbo 
terfecuTitnt,C.dc  trtfcrift. \o.vtl  40  dnntrum ,  cum a  lij's 
cumulatis  pctAfin.m  Pr*x.f.}t.cdp.2Jtmit.i8.  tium.%. 
Btlb.  dt  trtfcrtpt.  tn  4.  f*r.  quartt  f*rt.  princ.  qttdfi.  30. 
num,\. 

78  Scd  hoc  Primo  non  procedit  in  officio  Iudicis  fuc 
ccdentc  loco exceptionis»  quia  tunc  perpctuo  durat  , 

B  ilb  ae  pr*(tripi.4.qutfl.lO  n.i. 

19  Secundo  non  proccdir  jn  officio  Iudicis ,  quod  ori- 
tur  cx  lure  in  futurum  fcmpcr  itantc ,  quia  cum  dtud 
Kmpcr  nafcatur,durat  etiam  polt  tt  lginta  annos  >  etia 
dato  quod  loco  actionis  fucccdat,GVl/.Mr4;.  tn  l.xdt^ 
feru.cr  <(f««,cum  alijs  cumulatis  pcr  B*id.d.*rpdr^utjf. 

30.H.2&  ftqq.  ...... 

80  Tcrtidnonproccditrationcfubicdz  materiz,  a_> 
qua  regulatur,&  ob  id  aliquando  eft  pcrpctuum,vt  in 
cafu  d.Tccundz  iT.i.itationis,aliquando  nondurat.  rufi 
tricimio ,  prout  quando  coinpetit  pro  tructiwis»  latc 

Btld.tn  d.pjr.A..i.}o.u.yvtr(.  }.lim,  d. 

D    Dc  claufula  >  fi  quu ,  fatis  djctutn  cit  fcpra  ,  fut 

Ut.A. 

E    Claufula Alitqum,&c.(\\Picrt  a  claufuh,//  <ji»i/>n'rn_> 

81  ciautuia,  //'  quu,  m  Momtono  .ippofita  rcddie  piocef- 
ium  orusvunum,cx  przallcgatis,/«t  <i'.^,(-laulula  vc- 
ro  mtioqum ,  non  cfhcit  proccftum  ordiuarium ,  S*luji. 
Tib.m  P»mxJib.}.t.7.uu.l, 

81  Scd  iioc  proccdit  quando claufuia ,  Alitqmn,  appo- 
nitur  111  Moottorto»  quod  obtmcn  ioict  in  Cuusis  cxe- 
quutiuis  >  p»>ut  lupcr  exequutionc  Btwuis,  m  quibus 
tcrminis  loqujturctiam^4i«/Lr»^rr.  tunc  cmm  cxtcn* 
dilui,Jiiequtn  ctmpdrtdttdd  vtdtndum  dtcUrmri,,  w  «.  t i- 

C  *  d-jjt 
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diffm  in  pamis  &c.&t  in  hoc  eafo'no*l  c Q  nccc tsaria  rcio- 
tegratio  Munitorif .  ;(ed  fcruatis  quatuor  tertninis  ad 
doccndum  fe  paruifsc ,  dc  quibus  uitcnus  fuo  Joco  di- 
cctur.proceditur  ad  dcclaratonam,  Satnfi.T ibtr,hb.  i- 

C.l-ndi.&  VJjin.S  <T nkSJ.AtbM,  dtaf.i^tt  Stnl.txcom. 
Rot.dtcif.i2dJt.}.lib.l4>'rl.  aiuirf.cuni  abjS  CUITUllatls 
pcr  Durmn.atejjSo.u.tf. 
F    Monitorium  dcbct  txcqui  pcrfonaliter.non  folurn^ 

83  quia  hoc  clt  dc  Stylo  Tnounalis  A.  C.  S^tuji.  T>btr. 
ih  Prax.itb.%.c.i.nu.i.  cr  nu.  »4.  (cd  etiam  quia  dc  lurc 
prima  citatio  rcgularjtcr  utbcc  cfsc  pcrlonaljs ,  cx  al- 
Jegatis  {a\)CagarA.cap.^.iii.B,vtrJ,jtafiprimm  cnmttt , 

84  [Quinimo  in  caufis  etjam  fummarijs  habcntibus  pro- 
cefcum  ordinanum.  omncs  citauoucs  dt  $«.  v  lu  Tnbu  - 
oalis  debent  cfse  pcrlotulcs.iicct ,  ii  pnma  pcrfonahs 
pra^.cilit,aha^domidiiiiii$acopiacxequuta°,lubUJue-, 
ripoflinr,exprxallcgatu;.  Sat»ft.T tb.a.tii>.i.t.i}.n.iA. 
vbi  tamcn  iuodjt.  tutius  cisc ,  quod  Cicicioncs  magis 
efsentiales,prout  ad  icutenciamj,  &  finulcs  pcrlonaii 
tcr  cxcquantur . 

C  Producens  Jniirumenta ,  ve|  Tcftcs  tenentur  inltan- 
a  $  re  Partc  dcciararc ,  an  cis  pro  boms ,  &  legalibus  vci 

veJu,  Bart.im  l.UiuusJm  (tcunda,n,\.&  jeq.fj  md  ttg  Cor. 

nel.de  faif.l<ituii„ctnJ.<.nu.}O.Ciar,in%.FmlJum,  nu  70. 

&  num.24, 

8*  PoceitcamenCicarusaddccIarandum,  vcfupra_>> 
proteUari,  vellc  vti  Jnltrumcntjs,  fcu  Tcitibus  pto  bo 
ni$,donec  fibi  conftct dc  contrario,  t.fijiauer. 
fmrtui,nu.Qjn  fin.C.dt  fid.lnfirmm.Cym.  in  l.fijaijttau  C. 
md  kgfCorm.dt  Fmtj>qui  ootant  hanc  cautelam  prudcn  • 
tium  Aduocatorum  vti  optimam,  quia  pcr  huiufmodi 
protcitacioncm  VtensfaJfis  Tcftibus ,  vel  Initrumcn- 
tJS,uoij  tamcn  a  ic  iabncatis.cuiUt  pceiiam  talfi,  fi  Tc- 
ftcs.  vwj  Lilijumcnta  faliitatis  vicjo  fubjacerc,poUca_. 
compcnum  tucnt :  £ki&J,  conf. 77.  Pubiicmnt,  mt.i  & 

87  Scdcontranumquod  ioftantc  Partc  dcbcat  Iudcx 
Produccntt ,  vcj  Vcuuj  itacgcrc  tcrmmum  ad  dehpe 
randurn>an  yeiit  ycj  itiitruinetitjs.  vel  Ttttibus,  quibus 
alias  iubconditioiK-quatenusfaliitatjs  vjtipnpn  iub- 
Wccaof  «vciic  vtj  rcj/pondjt,tradic  Bmrt.  m  d  t.Diuui,lm-> 
Jccund*,».i.C.  td  teg.Cernet.  dt  F mlfjCtmr. qui  dt  commu- 
ni  tefiatur  m  §.F^i«>n,t!.z*,.vcr(  ytent. 

88  Concorda  prtmo  has  opinioncs ,  ndm  aut  quando 
quts  prurcltatur ,  veilc  vci  Inltrumcntis ,  vcJTcitibus 
pro  pom$,&  legalibus  fubd-ctacondJcionc ,  Pars  non 
jnltat,iJJj  pnngi  a  ludicc  tcrminum  ad  dclibcrandum, 
&  cunc  procedit  opinio  B*ld.cr  Ctnjut  Pars  inltar,& 
Iudexprarngir  huiulmodi  ccrminurn,  &  tuncdcbct 
Produccns  rcipondcrc  pure ,  &  iimphcitcr,  an  initru 
mcncistvcl  Tctcibus  proboms  vci  vehcabas  iljis  vccn- 
do  non  euitaret  pcnam  talfi.fi  Tcltes,  icu  Jnlirumcnta 
falutatis  vitio  fubiaccrc  conltitcnt ,  &  iu  his  cermtnis 
proccdit  opimo  Bart.  &fcquactum,  proucbasopi 
nioncs  concordac  Futgoj.  dfconJ,  177.  vtrf.jtd  xidttur 
#jn  jnjje,&  pertot. 

8^  Concorda  (cojndp  has  opinioncs  ,nam  aut  quando 
qius  ptotcllatur,  ycilc  vtitedibus.  vcl  Inltrumcntis 
pro  bonis.doncc  fibi  conltet  dc  contrark>,Pars  aducr 
ianonafiignatcaufas  talfitatisi  auccauiasaiiignat, 
dando  fumum  t  jJljtatis.Pnmo  cafu  rclponfio ,  &  pro 
teitatio  conditioijaJis.de  qua  fupra,(ut>iiUit,  Sccundo 
vcro  cafu  quis  tcoctur  dccjarar^  purc,  St  (impiiciter , 
an  tilis  yti  veJit.ucc  nc  pro  nobis,&  tcgaiibus ,  alias  (i 
quis  pofi  racioqcs  a(Iignatas,&  djcum  fumum.ac  tcr 
minum  przhxum  purc,&  fimplicitcr  non  dcclarar,  & 
illis  vritur.non  cuitabitp^nam  talfi ,  oamconditiona- 
lis  rclpondo  in  hoc  cafu  non  rekuat ,  vt  poft  Gmndm. 
dt  Mmttfic.Jub  tit  M  FmifsxiAW.  feljnin  cap.pr*fentium 
nu.<7  ftgnmnter  verf.ry  aaae quod  notm^t  Ttft.Si  jca  ob- 
icruat  Ptaxis  - 
£c  przdida  cemprobat  Dtcijio  Rotm  in  Luntn.  s.*r 

tjtnen.Jurifpmtr.vb.Noucmbr.\6il  ctrmm  Sauittfi.  D.N 
JnnocJt.  juxta  quarn  rcfcripiit  Signatuca  Iuftitia;.  a<i. 
Mmtn\  l64\.inCm*lmjitbmmcn.Jimulmitonu  CtntrmtUt , 
propoueotc  JR.P.D.  n  fm(tt .  ' 


lit.C.in  vtrb.vttm  lib.x  quod  fi  quis  rcfpondcat,  nolle 

vti  aliqua  falfitate  cilet  bona  tclponfio. 
H   Tcrcius  habcns  intcrcflc  potclt  vcnirc  ad  caufam_» , 
91  nou  loiuui  111  pnma,lcd  etiam  jn  ilceriori  initantia^., 

Otarmd.coH,.%^ynum.a.C  Jcq.  l^dcrch.  tenj.%1.  num.q. 

AJandtJ.at  L-mmtff.Jormui.Q.  imerb.  tnprima  venttur 

in(t.mtta,Roraaectj  ;ij  ™.i  1 ,  i  .'  >c  en'.  &c(tad  il- 

Jamomujndadmjttendus,  Rot.atctj.6i$.uum.}.par.z. 

rtce/.t. 

9%  Et  tenctur  venicns  ad  catifam  docerc  dc  fuo  inter- 
cflcalia*  non  admktjtur  cmp.vcniem,  ttfeoortd»,  §.cu»u 
tgttur.at  T tJt.Bald.  tonf.  427.  tn  pnn  lib.q.  Mandof.  d* 
CommiJf,d.Jtrm.9.w  verb.na  cattjam,  C~  m  verbo  pro fu9 
tnttr*jft,Bijigntti.dtCiJ.l.il:  Rffcrtpt.Rvi.decif.il.  dt  lud, 
tn  anuq.cr  atcij.m.n.i  QT jtq  f  .ir.i.ru.St  quidcm  dc- 
bet  dc  jllo  doccrc  incontincnci ,  d.cap.vemens,  §.cum* 
igtinr,ae  /~ efl.MandoJ.de  Commtjf.  d.fortn.6.  tn  verb.pro 
[uo  inrt  rejjt,verj.quantur  mutem . 

9}  Suliicu  camcn.quod  qujs  doccat  dc  fuo  intere(Tc_> 
(uaiuunc,&  apparcnccr  ,  Fetyn.  tncmp.cum  J«per,n»m. 
\o.at  rtiua.  M-fuo/.in  a.formui.y.  mverb.adc.iuam 
m  fin.Ludtuic^ttcif.  peruj.i6.num.  1 .0*  nu.io.BifijnetJ. 
dcof.de rcfcnpi.Koi.d.aetiJ.ii.at  Judic.tn aanq.  Pu  .de- 
tif.x  r6.nu.  \Jit.} .  Coccin,aeciJ.qrj.n.i9.Straph.  decif.Qoo. 
num.  1. 

94  Iitidco(ateftadprobandum  intcrcflc,  vcrbi  gra- 
tia,ahquem  doccrc  le  cicftum,  licct  non  probct  ie  ca  - 
noiHCe  Clcc%um ,  Junoc.tn  cap.vinunt  1/  fectndo^num.i . 
vtrj.  debet  auttm  ,  &  ibi  Fetyn.num.  1 3.  verf.quinta  c  on- 
ctuftt,  vbiquod  Junocenttum  ia  hocomncs  fcqiiun. 
tur  ,  ae  Ttft.  tatm  Fttyn.  in  d.cap.cum  (uper  num.  16.  de 
reiuaic.  MandoJ,  dt  Cemmifd.  form.  9.  m  vtrbo  ad 
cau  am . 

95  Vcniens  aurcm  ad  caufam  pro  fuo  intcrcitc,  debce 
vcuirc  in  ltatu,  &  tcrminis ,  cap ,».  vt  itr.pend.m  6.  OL 
drad.conf.2tf.conrrm>num.i.verj.prmterem,Feder.dc  Sen. 
conf.zii  in princ.j4tex.cenJ.Si.Jn  caufa,uumj6.  hb.i.  vbt 
Jppan  vabtjlmtu ,  Fel)n> '«  c*f>  cnm  fuper, num. l^.dt 
re  md. 

96  Scd  poteft  qui$  venire  ad  caufam  duplicitcr,  fci/j- 
cct  Pnmd  ad  ccicndendum  caufam  ccptam,  vcl  ACto- 
tcm,  vci  Kcum ,  Sccundopnncipahtcr  pro  fuo  intcc- 
ciicad  cxcJufipncm  altenus,  vcl  vtciuiquc  titigantts, 
MandoJ.de  Commtjj.d  fotm.^.tn  prtnc.vtrf.aMtbuimmtem 
moOtt. 

97  Pnmdcafuproccdit  conclufio,  quod  vcniens  ad 
cauiam  dcbct  vcntrc  in  itatu ,  &tcrmims,  inquibus 

caufa  teyctitur.Coumr.prail.quaftX.t^  n.t.vtrfjut  Vtro, 
Ludoujiccij.Pcruf.i6ji.2S.Serapb,decif.  141).  nu. J.  &  6. 
Roi.dtci/. \\*.n,  a.par.} .  rtc.Coccin  Mecif  1 44.0«.  1 8.  Crtg . 
decij.loj.r:j.B»rmtt,dtctJ.2\}.nu.z.fS' jeq.Beltramm.  md 
Oreg.atttj.z^  n.q. 

98  Sccundd  vtro  cafu.Tertius  potcll  vcnire  ad  caufairb 
vcl  iu  itatu,&  tcrmims,  vd  ptjncipalicer  prout  tn  pn* 
ma,&  dkbct  ad  ijlam  adnuttj^rout  iibi  magis  pJacet » 
Ltuari  ftaCi.quaft.c,  1  yinprinc.&  l  *y.  1 4.  num^.yjfjieil, 
decif.i}C.uum.6.CaJJad.deci(.iJium.J.de  except.  Rct.dc* 
C1/.I2  nnm  i.pmr.i.recenr.Ctccin,decij  iq^.  num.},  Greg. 

dtcif.iOi.iium,yBtitrmmttt.md  Crtgor.aeciJ.zi9.  nuWa\. 
CTJeq. 

99  Vct umtamcn  vcnicns  ad  caufam  in  ftatu ,  &  tcrmi- 
nis  dtcittjr Jitigator  voluntartus ,  &  non  potcit  dccli- 
narc  <  ...  .  •  .^n.Reutrendilfimut,  tn print.  ttb. 

d,./i»cbar.ctnj.i8i.u.i,ty  jeq.  ncc  potclt  mutare  natp- 
tam,&  itatom  iudici)^nchar^i.ctnj  lH}.n.i. Frmnc.de- 
ctj  q<>7.pertot.Rot,tH  Aiatortctn.Sacrijha,  16.  D-ctmbrtt 
\601.coram  clmr.rr.c,Card  Pampbitie  fcntore,Grcgtr,decif* 

100  57<S  nu.j.&i  f  ii  reperit  tcrmiuos  iubltanttalcs  fcrua- 
tos ,  non  tcticcur  cos  itcrum  lcruarc ,  Cbmffanenjtectf, 

I94.7"  erttut  vemtns. 

101  Quimmo  (acit  qmnia  3 cta  fua,qux  illi  noccnt  ,ac  fi 
concta  cuni  l^cta  hiillenc,vel  ipfc  ca  tccifset,  RotMuJ. 
gH.num  j.C?" jeqfar.i.& dcctf.tfi.tium.z.par.}.  C  dec- 
4,0  num.i.Cr  Jcq.par.q.ry  dtci].}i}.nu.6.& feq^ar.6.  <? 
eucif.iia.nu,\.par.7.rtcent.Coccin.decif.}%^.num.}.Crtg. 
dictj.\\9.nu  i  &aecif,}0}.num.i.& «».3.  Bettrmmtn.md 
Grtgtr.ajitcif.i$9.num.3.  Fcrtntik'.  md Burmtt.deciJ.%\}. 
numS.cr feqq.it  ccnfcturca  rattficalse,  Rttm  dtci/.a}  i . 
bh.$.& dtciJ.7o\.num.i.par.i.rectnt.Sc  qou  foluni  tacic 

acta 
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afta  fua  contra  fc ,  fcd  ctiatn  pro  fe ,  adeo  vt  etiam  il  li 
profiat,Greg.d.dectJ.ioj.n.uRttddAtcif.ji*.n.2.par.i. 
rtctnt. 

ioi  Quar  ex  prsrallegatis  locum  habenr,fiue  Tertius  vc- 
niat  defcndendo,  uue  Iure  proprio ,  fiue  per  viam  ap- 
pcllattonts,fiuc  pcr  viam  nulhratis ,  Acbtlt.dtcif.  ij.de 
apptti.Rtt.dtc.9m\nu.<i.&  ftq.par.t.  rtcent.  Btltramtm.ad 
Grtg-dectf  2^9.  mm.S. 

10)  Sed  hoc  Prtmo  non  proccdir.in  prophanis,  quando 
Tertius  non  vcnit  ad  altcrius  defcnfionem ,  fcd  dcdu- 
ccndo  prmcipaJiter  ius  fuum.ltcct  veniat  in  llatu ,  & 
tcrminis.£ffvfp£.rftt.9o6.«.3. 

104  Sccundo non  proccdit,quando Terttus caufam  do 
nouo  committit,veniendo  prout  in  prima ,  tunc  enim 
non  facic  acta  fua  pro  fc,nec  contra  lc%Ritm  dtcif.9%jtm. 
$.&  ftq,par.\.&  dtctf.it,2.n.i.pur.j.&  dtcif-l^O  n.z.par. 
4  rtctt1t.Btltrsmin.ad  Grtg.dicif.iW.HHm.j.  Fertntitt.ad 

105  ad  BnrnttJ.dtcif.%11.Hum.  1 1.  nec  f  in  hoc  cafu  quic- 
quam  refcrr,an  vcnicns  ad  caufam  fciucrtc.vel  ignora- 
ucnt  liccm  agirari,  quia  difhnaio  dc  fcicncc ,  &  igno- 
rance  proccdtc  in  eo ,  ad  quem  principaJiter  canfa  dc- 
fcnJionis  pertinct ,  namliralisfciutrcaufam  agitari, 
acta  iJli nocent,(ecus fi  ignorautt ,  Rotn dmj  ^o.pnr.n,. 
rtctnt. 

106  Tertto  non  procedit,  quando  Scntcntia  eJt  lara  in_. 
contmmciam  Partis,  &  tranfirum  fccit  m  iudtcatum , 
liccceuimruncTcrctusabcaappellando  Uciac  eam_. 
fuam  ad  ctte&um  numcri ,  fccus  elt ,  ad  efiectum,  vt  ci 
noceat  res  \udiC3nz,Strnpb.d.decii.oo6.n.i. 

J07  Quarrd  non  proccdit ,  quando  Tertius  vcnit  cxclu- 
dendo  Iura  vtriufquc  Collitigancis ,  Counr.  prati.quafi. 
Cl+.n.j  vtrf.ba£itnus,RotjttctJ.Ji2.n.2  par.j.&  dtc.itf. 
n.6.& jtq.par.6.rtctm.Beltramimjtd  Greg.dttif.2^9Ji.  j. 
FtrtnttU.nd Burntr.  dti .8 j 3.  »41. 

108  Qyintononproccdicin  actis  ta&is  poft  admiffio- 
ncm  ad  caufam ,  nifi  admiflus  fucrit  in  vno  quoq;  actu 
fpecialitcr  ciratus ,  t.dt  vmt  qutqmt,jf.dt  rtimd.  fantjte^ 
M*tnt.txdtftU.cuMjn.iQ.intriilttJ.dtc.\ljn.tr}.Btltrum. 
*d  Grtg.dtc.i%o.nm.6xmt\  alijs  cumulatis  pcr  Ftrtnnll. 
ad  Burut  .dtc.-jijt.f.cr  dtc.9ji.n  -j. 

109  Scxtonon  proceditinactis,&probationibus,  qux 
dircfto  intcntioni  repugnant.prout  fi  diccrecur,  quod 
quis  poflec  appeJIare,&  feciffct  fuam  rem  ludicatam-» 
appeIlando,£rr*f>6.  decij.006."  A.Rit.dtcif.  705.».  5  .pnr. 
ttctnt.Bttirnmtm.mdGregMtctfj.S9.mm.6.Ftrtmiitl.nd  Bu- 
rati.dtcij.Sji.n.6. 

1 10  Scpcimd  non  procedicquando  quis  non  fuit  a  Iudi  • 
cccxplicireadmiflus.  nam  tacita admiflio  non  fuffi- 
ccrec,  RttntnTittinnnptnfiints ,  11.  Dtctmbris  1597. 
coram  bo.  mt.  Littn,  impreff.  npmd  Mnrcbtf.  dt  Commijf. 
quand.Ttrt.adcamf.admtti.  par.i  f.vnictftl.  26S.  B>4- 
tram.ad  Grtgdtcif.i^.n.yFirtniitt.ad  Burntt.  d«.8j  j. 
»««.5. 

111  Namin  huiufmodi  admiffionc  requiritur  Iudicis 
mtcrlocutori3,cnp.vtnitni,H  jtcmdi.f.cum  tgttur,tbt  m- 
ttrloquutt fmimut  dt  Ttft.  Mandif.dt  Commijf.d.formul.o. 
im  verb.ndmittmt. 

11»  KtinRomanaCariafotent  citari  Partes  in  eanta_. 
exiltcntcs,  ad  vidcndum  admitti ,  ad  caufam ,  &  docto 
<ic  intcrciic  ludcx  admittit  ,  Mnndof.  dt  Commi/f 
u.\t,,„,9.  mvubondmttimt ,  &ita  quotidic  oblcruac 
Praxis . 

i*3  Exquibus  infcrtur  ,  Primo  vt  non  fufticiat  foIa_, 
Tertij  comparitto ,  nec  fola  inandati  produ&io ,  aut 
partis  ciratio.vel  quid  fimilc,  abfque  Indicis  dccreto , 
Crtjc.dtctf.i.dt  rtjcrtpt.Rora  m  d.  Totttnnn  ptnfiontt,  co- 
mm  bi>.mt.Litta,num.i.apud Mnrchtf.it  Commiff.par.i. 
fot. 16S. 

114  Infcrtur  Sccundo,  vtnecetiamproadmiffionc  fuf- 
ficiat  pctcrc ,  &  obcinerc  a  ludice  dccrctum  admiflio- 
ni$,cum  claumlacondttionalidoctodc  intercflc,  nifi 
poitca  d.  conditiofuencadimpleta,doccndo  dc  in 
rerelfc ,  alias  dccrecum  euanclcic ,  Crcfc.  d.dtcif.i.  dt 

rejcrtpt . 

jjf  Vcrumcnimverdd.fcpcimafaIIcntia,  &il!aciones 
prxfarx  Primo  non  habcnt  locum ,  quaudo  fuit  do- 
cuim  de  intcrcfle  citata  Partc,  ad  diccndumcontra  Iu- 
ra,&  ludex  tnterpofuic  dccrccum  cum  fohca  c|au(ula_, 
admiffionis , fi,  Cr  inqunmum ,  nam  cunc  alia  admiflio 
PccriRidoIpluru.  Parsll. 


Pars  Sccunda.   Cap.  IV.  t9 

non  crt  neceflaria ,  Buratt,dttij.Sjj,nm.x. 

110  Sccundonon  haUcc  locum,  quando  Tcrtiuscompa- 
rcndo  fccit  aliquos  aa  us.quilrclptciunt  merita  caular , 
&negociumpnntipale,  vclfaltem  obtinuit  dcccrni 
Compulforiales  gcncraJcs ,  nam  hzctacita  admillio, 
aliquod  ludicis  dccretum  fupponensiufhcitiP«rr.^ciy. 
91  jt.i.&nu.jjip.i.  m  itrrtR.  &  dccifio  Crtfctmij  nOTL^ 
loquitur,ncc  procedir  111  his  cafibus.  Grtgir.dtcif.ioi. 
«.4.(7  jeqq.shi  quod  Roca  ulias  ita  rcfoluic . 

1 17  An  auccm,&  quando  Tcrtius  poflit  impedire  cxpc- 
ditionem,vc!  cxequucioncm  cauft ,  cft  nuccna  impli- 
cita,  quia  Doctorcs  (atis  confusc  loquuntur ,  confun- 
dcndo  ccrminos ,  vc  ccum  aduercic  Lndou.  detif.  Ptruf. 
i6jt.j.vtrf.vtrmm  ,  &  plurcs-ac  diucrfx  uccifioncs  in_. 
ca  emanarunt ,  vndc  proclariori  ;ntcliigcntia  vidctur 
diftingucndum. 

118  Nam  auc  Tcrcius  vcnicadcaufam,  vc  liti,  vcl  Reo 
afTrttat.vcl  vc  Rcum  dcfcndat,  &  tuuc  non  potelt  veni- 
rcnifi  in  ftatu,  &  tcrniMiis ,  in  quibus  cauia  rcpcritur , 
iuxta  tcx-  m  c.a  vt  tu.  ptna.  cum  ahjs  allegatis  fupr*-- 

119  vtrf.  Primo  procedu ,  &  |  funt  diltingucnda  tria— 
tcmpora ,  etenim ,  aut  quis  vemt  ad  cauiain  ante  con- 
demnationcm .  aut  poft  condcmnationcm ,  lcuanto 
cxequutioncm ,  aut  polt  .excquutioncin  uctam,  in_. 
duobusprimis  tcmponbus  Tcrtius  non  citatus  ve- 
nieos  ad  caufam  dicitur  conftitucrc  tnanguiarcm  pro. 
cellum,  &admittituradcaulaininltatu,  &Cvrminis, 
UlC  Rotu  dtcif.il  i.»<>m.g.& Jtqq.  pur.6.  rtctnt.  fcdnotl 
pocelt  impcdire  cxpedicioncm ,  vcl  cxcquutionciru. , 
nifi quateuus  id poilct  prtncipalis, qui  clt  m  luc , fi  il- 
la  lura  habcrcc ,  &  dccuccrcc ,  Couar.  prafe.  qutft  cnp. 
\i.num.\,Ludouic.  dtcif  Ptruj.iQ.  mum.ij  Pui.dtcif.y\. 
it9.i.Munttc.6tctf.i\.num.$.B*ru;t.  dtcifAj num.t.  & 
ftq.Rot.dttif.j  13  .num.q.  par.6.&  dtcif.il+.num.\i.pnr,7. 
rtctnt. 

ito  ScdhocPrimononproccdit,  quando  quis  veniret 
ad  caufam,vti  author  laudacus,nam  tunc ,  etiam  fi  ve- 
nircc  polt  conc]u(k>ncm  m  caula,fici  ficvcntenti,  ra- 
tione  minoris  xtatis,aut  a]tas,competcrct  rdtirutio  in 
intcgrum,  dumadcumfpc&atpruicipauscaufa:  de- 
fenfio,retardarctcxpcditioncm,  jifflitt.dtcif.\%.  num. 
1  .& /tqq.  &  ibi  Ctj.  Vrfilt,  num.  \ ,  lc  dccifionein  AffA. 
Ui  fxpius  practicafsc  tdtatur ,  Frmncb.  dtuf.%6\.  »«.7. 

&(tq. 

111  Sccundononprocedit,  quando  quis  vcnit  ad  cau- 
fain  afiiftcndo  ei,  qui  cii  tn  polsclliunc ,  vcl  quafi ,  & 
conltat  de  principali  intcrelse  Aliiltcntis ,  vt  tuit  deci- 
fum  1»  Ofctn.dtltn  Fttdrn,  6.Mnrtu  \  J64  coram  bt.  mt. 
dt  Rubtit,otazm  decifioncm  in  his  terminis  proccdcre, 
dcc\3rztCoccin.dtcif.ii7.n.j.vtrj.non  omjlat,  CT  dtc.iy/. 
m».4.  fi  vero  lllc  vcntcns  ad  caulam  affiltcndo  in  Itaru, 
&  tcrminis  ex  turc  fuo  vtrumquc  Lttigantcm  cxcludc- 
rec,cunc  non  polsct  caufz  cxpcditionem  impedirc,F«- 
cbm.contr.tib.\.c.\  .vbi  altos  aJJegat,  Bifignttt.dtcif.q\.dt 
lHdJCoccin,d.dtctf.ii7.n.j.& decif,%t)7Jt,i.&  ftq.ybi  de 
veriori  opinioneteftatur. 

laa  ln  tcmo  vcro  tcmpore ,  quando  quis  venit  ad  cao- 
iampoltexccutionemfactam,  tuncnonadmittitur  , 
quia  rcs  non  cit  u\tcgrz,Mngon.dtcij.Fttrtm.\o\ infia. 
Rota  dMuf.\\J.nu.\  tjpar.6*rtctnt. 

n\  Auc  Tcrtius  non  vcnitad  caufam  affiftendo ,  vel  dc- 
tendendo  alccrum  ex  Lttigantibus  ,  fcd  principalitcr 
pro  fc  ipfo  ad  cxclufioncm  vrriufquc  Lttigantis  ,  & 
tuncTcrtiuspocelt  vcnirc,  proutinpnma  nouum_ 
iudiciuminchoando,  &a!iasproucvulc  ,cxallegacis 
{upTAvtrf.JtcuHd0vtrtcnfunum.9S.  &  regulariccr  non 
impcditcxpeditionemcaufcinter  Colltcigantes  ver- 
tencem,necexcquutionem,cum  caula  Tcrtij  hoccafu 
I  fic  diltmcta,  &  fcparata  a"  caufa  Litigantium ,  i.  fi  11 ,  a 

quofundut,&  t.ftq,ij.dt  rti  vind.Ctuar.pratl.  qutjt.c.tt- 
itumJr.M*ndif.aitommtffjnftrm.Q.tn  vtrbo,tn  (iatu,& 
termtnts,verf.qu4crt  pendente  titt,Ludouic.dtcif.Ptruf.i6. 
num.26  & ftq.Btf1gnt1t.dttif4.dt  Ind.Frmncb.  dtcif.261. 
num.7.  CTftq.  Rot.  m  Mtituitnnn  Bmtmtiuatmt,  18.  Maif 
\6iS.comm  bo.**t  D*nojjtttt,  vbi  quod  hxc  elt  reguli^. 
luns  clariflima,  &  a  Rota plurics  canonizara,  Gttgir. 
dtctl.lQ6.nu  i  Bura  t.decifSji.nm.a,.  &  ibi  alias  cumu- 
lat  Ferentiil.fub  num.ioR3t.dtcif.tf7.ttu.6.&  ftq.  par.6. 
rtctnt.  .  ■• 

C  y      x»4  Pr*« 
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l%±  Prxfcrt im  (i ipje nonpoffidcar ,  & poffcffio Jfitplc- 
na ,  nim  potcrit  vti  Iurc  fuo  contra  dcnup  mimiflos  > 
cum  ci  cx  imtniilionc  npa  inkracur  prxiudicium ,  d.l. 
ffii  *  qiu>f}.dc  rct  vtndic.Cou*r,pr*Lt.qu*jl,c.i6.n,l,verf, 
fw  t*u  te m,l'(  .  ut  Gra/fn-dtci/  ^.n.^.dt  vtrbt  figntf.Rot. 
dtc%  ?0  nn. xo.m  fitt^ai\^.rtctnt.Cauaicr,dtctj,}o^  jiu.i. 
nifi  forte  ratiouc  durioris  Aducrfarn" ,  qux  milicac  , 
quando  cxpitfcc  agerc  anrc  Jacam  Scptcntum , tt  polt 
Counrr.d.  .ib.*.a.cr Jtq.  uaditCaj.at  Grafu,d.dtctj  3. 
nu+dt  vtrb.fienif. 

?i5  Scd condulio Primd nonproccdit . fi poikffio eflct 
'vacans,  namruQcpotcU  Tcrtius  impcdirc cgcquu 
tioncm ,  quu  facifius  potcrit  obtincrc  inuiiiifioncm  , 
fipoikfito  fit  vacans.quain  fi  fit  pkna ,  Luaoutc.  d.at- 
t*[ PtPUj .26.nu  14.Cajar.at  Gr*jf.4.occtf.  dt  Vtrb, 

ix4  $ccundd  non  proccdir.quando  Tcrtius,  qui  contcn 
diC  impcdirc  txcquutjjoncm  Scntcnci t ,  pbffidec ,  vcl 
alkucrat.rem  pctitam  eik  pcncs  ipfutn,  vcl  k  pofiidc 
rc.nam  tunctumPolTdlorlitfempcr,  audkndus,  jm 
peditScncchtixexcquutioncm,  nam  alias  hcrct  cxc 
quucio  cpncra  Tcrcium  non  vtftum ,  quod  non  eil  ad 
mitrcndum.c<«p.ew'1»  Juptr,de  rt  tua,i.a  DtuoPu&ftfuper 
rebut,fj.de  re  tnd.Coi*r.prait.qua(}.c.i6.n.2.  verf.ttrtta~> 
ftter,Ludouic.dfcij.PerHf.l6.n.if.Grt<rer.u:eiJ.196.  nu.\. 
Rtt.dt.i;. 17.1.1.&  <tqq.&  nu.6.y.ir.^rectnr.  m  qua  fuit 
dectfum,  Tcrtium  hoc  cafu  impedirc  cxequuttoncui  , 
etum  trium  conformium 

1Z7  Terno  non  proccdit ,  quando  Tcrtius  antc  exequu- 
"cionein  factam  vcmt  lurc  propno,deducendo  pnnct 
paltccr  cx  perfona  propria  ms  fuum,  quod  nulUm  ha- 
petconnexionem  cUmiure  Litigantiuin.tum  tunc  im. 
pcdit  cxcquutioncm ,  ctiam  trium  conformium ,  latc 
Rotadecif.i7.n.\.&  (tqq.par  ^  dtctj.}i}  nnm.17.ty  ftq. 
p*r.6.recentr 

|i8  Et  hoc  locum  habet ,  fiue  quis  veniat  principalitcr 
dcduccndoiusfuum,  prout  in  pnma  etiam  polt  tres 
conformes.&"«<t.c!rri/.  17.W.1.  C  jtqq.  fiue  vcniac  in_, 
fiatu,&  ccrminis ,  pariter  turc  propno ,  non  ad  dcfcu- 
fioncm  alccrius,led  pro  fc  ipfo  in  prima,  yel  iq  kcun 
da  initantu ,  ctiamli  Scntcncia  tuilict  lata contra  Par- 
ccm  m  contumacum,&  tranlifscr  111  rem  iudicatam_» , 
quia  Jicct  vcniens  ad  caufam  10  ltacu,&  ccciniais,ab  ca 
appclJando.facut  Scoceiicum  fuam , quoad  numcrum 
cum  ali.s  Scntencus  facicudum  ad  cif.ctum  rci  mdica- 
cx,non  camcn  operacur  >  yc  dictus  vcnicns  in  ltatu  >  & 
ccrmims  ccnkacur  approbarc  'iljam  qu_hraceintran- 
ficus  in  iudicatqm,cumhoc  rtpugnct  cius  intcntioni, 
contranacnimiuncfacercrcm  ludicacam,  (uam,  & 
Scnccnciam  impu^narcnam  admiJiio  ad  cauiam  prat- 
fupponiteam  adhuc  Ourarc,  non  auCwin  ij/am  ciso 
pcnituscxcia&im  pcr  rcm  ludicacam,  UztiSerapB.dc. 

Ctf  906.HU.Z. 

\i9  £t  m  his  tcrmin'S)&  fccuadum  d.dccif.Strapb.qaim 


alicgac,  dcbct  mtcliigi  R«< 


•  ll.rtu. 


%'tri.  o  ilte 


Ttrttui, p*r,i,rectnt.  duaidicit  quoa  Tcrtius  vcuicns 
in  itatu,&  tcrminis  impcdic  cxcquucioucm,non  cmm 
hoc  pocclt  intcllifii  de  cxequucionc  tnum  contor 
mium. 

Tumquia  loan^AndAn  cap.j.  nu.i.  verf.tilc avtcmjzr 
Gtntin.n  9,vt  itt.p:nd,tn  6.  'J~  Couar.pt  ait.  c.i\.tn  prtnc. 
pcreamailcgatt,  d  nondiaint.ku  folumquod  vcnics 
ad  caufam  pro  fuo  intcrctk .  quando  tioti  vcnit  ad  dc- 
icnfam ,  vcl  alliitcntum  altcnus  potcft  vcmre  vcl  in_. 
itatu.&  tcrmims.vc)  prout  in  priuia ,  licut  idcm  ctiam 
Cradic  Scraph.d.dtctj.905.nu.i.  parnct  pcr  caihdcm Ro- 
iam  d.num.i,  a]lcg-cus,qui  vc  lupra  cxprcfsc  loquitur 
tam  fub  nu. i.quam  iub  »».2.dc  vmca Scnccntia  iata  in 
contuinaciain,qu.c  traniicuc  w  iuQicacum,non  autcm 
de  tftbus  contormtbus . 
?3o  Tiun ctiam  quu  vidctur impoffibilc.quod  poit  trcs 
conformcs,  poflicqms vcuirc aucauumm  itacu,& 
rcrminis^,  cciam  fi  hon  venucatUitcndoaiccn  >  vcl  uc- 
kndcndo  Collicigaatcm ,  lcd  nirc  proprio ,  &  pnnci- 
palitct  cx  pcriona  fua.rum  quicquid  fit,qaando  cit  Ja- 
t>  vna>vcl  altera  Scntcntu,ctiam  li  tranlicrit  in  mdica. 
tum  iuxtiLd.dtciJtontm  Serapbtn.umeu  quando  fucrunc 
latx  trcs  conformcijcum  Tertius  ycnicndo  in  icatu^St 
tcrnuiusiaciacillasiuasiigaaatcr  quoad  jjumcruui , 


Strapnf*.dicif906,n*ht,czuh  remancat  penitus  cxtin. 
(tia  ob  rcm  judicacam,qnam  ucs  Scntcnti*  taciunt ,  & 
non  entts  nulla:funcparccs.ir5.'.f<*/  qunnp>tutncta,ff. 
ff  cert.pt  tai. 

131  Facta  vcrpcxcquurione,  quiarcsnon  c(k  amplius 
intcfira,non  potent  Tcrtius  andiri,ai(i  firma  mancntc 
cxcquutionc ,  ctiam  (i  vcuut  pnncipalitcr  prouc  iil. 
priuu ,  cx  lurc,  &  pcrfona  propria ,  nec  poterit  cxc- 
quutioncm  rcuocarc  ,  mfi  pnus  obtinucrit  in  cau(a_, , 
qma  hoc  npn  repcritur  Iurc  caucum.^w.rf.av^/:  17.««. 

6.par.j.rcctntt 

13»  Hxc  tamcn  tcrria  falkntia  videtur  cadem  cpm  fc- 
CUUChunam  11  d.dtaf.n.nu  r,- ;  .i r  5 ,rC a, .- .con I tat  quod 
Tcttips  aikrcbac.  fc  ppfiidcrc,  in  d.  vcro  decif,  Seiapb. 
906  «.3.  idcm  yidccur,  dum  ibi  uitcrctlc  Ckricorum_, 
ccnfetur  inkparabik  ab  latcrclfc  Cmitatis,qux  eit  ra- 

u?d<ab?c°am  1  CiUI^ ' Hi  ?C"W '  txc<»uu woocm  * 
?  ?3  Qyar to  non  procedit.  quando  Tertius  pknc,  &  in- 
concuicnci  vcllccdoceredc  i^rc  fuo,  qmacum  tunc 
cclkc  omni;»  calumnia.  &  luipicio  fraudis ,  non  lolpm 
rccipicnda  cH  pfobacip.fcd  ef  iam  per  iliud  brcuc  tcm. 
pus  recardaoda  KxtQuuuo£tuar.prdt.qu*ft.c  \6. 
a-jcq.Ludoutc.dceii  pcruf.i6nu.iQ.  & ftq.  voidecjarac, 
hocproccdcrc  ,  auando  Tcrtius  antca  non  liabmfkc 
notitiamhti^,  vcliu  caiibu$,  io  qmbus  Sententia__ 
lata  non  obcfict  Tcrtio,  num.  13.  &  ftq.  vbitradit 
cxcmpla  probationis  tacicndx  incontiaenti  pzt  ln- 
iftumcnta  ,  ycl  Scmcnnas  in  iudicacum  traaia- 

CtJS, 

1 34  Quiutd  non  procedit  •  quaado  duo  lirigant  in  po(- 
(cilono  ,  &  Tcrtius  comparct  in  pctitono  ad  impc- 
dicndam  cxequutioncm  crium  conformmm  in  caiu ,  in 
quo  cxcquutio  ricn  npo  potcit  iinc  kaodalo.dummo- 
po  lticontincnci, idcitcx  adis ,  vcl  probacionibus  itu 
CuriatacicndisTcrcius  hancfuain  lotcncioncm  pro- 
pct,  in  quibus  tcrmiais  fmc  admilfus  Rtx  Portngalita 
ad  huiutmodt  probacioncm  facicndam  ad  ctfcctuni 
impcdicudi  cxcquucipacm  crium  coaformium  iaca- 
rut»  loccr  duas  Moniaks  dc  Abbaciflacu  Monaiknj 
coaccQdcoccs.vc  pcr  Mobtd.dtcif.19.dt  refi.Jpouat, fut. 
decij.3 ij.litt.l.  m corrtct.  Rora dtCij.^l 3.  nuno.i  j.  pgr£. 

rtctnu  lccusfiaihilprobccurdc  aouo  mconciacnu  , 
f'cratl.deciJ.lWHprtnc,pur.i,Put,d  aectf.^t^.  nnm.^.  tn 
fin,ltbA.tncorrtA.  Rotadtctj.  jij. num.\\,  GT  feq.par.6. 
rcccnt, 

135  Sexto  dcnique  noa  proccdic ,  quando  condemnacio 
cikc  fafta  in  vua  rc ,  &  excquutjoficrctiu  alu  ,  rum 
tunc  Tcrtius  iliam  unpcdircc  Lndouit.  quia alios  aJle- 

gac  dec,Ptruj,26.n.i6r 

I  Iuramcncuni  m  iupplcmencum  pknx  probationis 
j36noncltpropncprobatio,  kdrckuatio  ab  onccc, 
probandi ,  t.eum  qui,  in  prtnc.ff.dt  /urt  tnr,  Altx.  ctnf. 
59  ln  caoja  num.^.ub.J.Martbtf.dt  Cammtff.relax.lnr. 
*dtjf.a£t»far.}.9.i.num,Ji.fot.i9l.jtcn,iaHm  hou.  tm- 
prtff. 

1 37  Scd  Primo  ad  hoc  yt  dclationi  lurameori  in  fupplc. 
mcntumlocusfit,  rcquiritqr  icicncu  vcnfimihs  pcr 
actum  corporcum  in  iurante ,  qui  in  hoc  xc^uiparacur 
1cl\.\,Marian.4t  ord.iud.p*r.6.act.9.tt.$.Paptcn.tn  Prax. 
ti.fjr,rtjpoij.rci  canntn.§.mtturandi,n.n.  Strafb.afrut. 
3 \.r:S  ■  L  uaou.dtctj.  L*ccn.)X.n.i6. 

138  ^ctuudQ  requiricur ,  quod  pcccns.  huiufmodi  Jura- 
rhciuum  libi  dctcrri>fit  bonx,&  houcitx  vicx ,  &  aon_» 
fufpcCtUS  dc  pttMtio,M*r*n.a.par.6.ali.9.n.6.Straph. 
a.p>iuit.$}.n.i.Lidiu.dtCij.L*i.tri.41.n,l7. 

1 39  Tcrtto  rcquintur,  vt  is ,  cui  luramcntum  fuppjeto- 
riumcltdctcrcndum,  (cmipjcncprobaucnctuamin- 
tcMloncm,t,*am9iitndt  tbt  fvttnt  Ccj^.dt  lurtturj.tn  *«- 
nxliua.C  at  iurttur.L*p.fin.dt  Jnrciur.fafon.ui  d.t.  admo- 
ntnat.njy.ff.ue  l-trttur  kodtrtc ,Su*r,tn  l.4,.tih.i.peroicg. 
Jub  tu.de  t  •<{  l*fAt  nu.  1 9.  or  Jeqq,  vbi  dc  rct  cpcion  ccita- 
tUttAtex  cor.j.j}.num.}  CT  jeqqMb.\.P*pten.  tn  Prax.  tn 
Form.rejp.rct  tonnent.^Jutturandt^nu.ll.  CT feq.  /'"ftr.tn 
Pr*x.tii>.7.c.i.n.io.vbi  dccommuni,  L*urea>.  dec.Aue- 
nion.\o%.n.  l.Ludouic^etiJ.Luien.^i.u.  1  x.QT  Jeqq.& nn. 
i7.Qrjeq.Serapb.ae  Prtmi.luram.prtuil.-}}.  nu.a  vbl  dc_» 
communi. 

t+o  Vndciakrcur,quodTcltisadhoc,vcfaciat  fcmipk- 

naui 
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Pars  Secunda,   Cap.  IV. 


i  probation<m,  ad  elfcdum  dc  quo  agitur ,  dcbct 
eflc  otnoi  cxccpttonc  mnor,cUfj  >«  §jttm  ytrborum,i» 
Vtroo  ,4o»cos,j»!tii.at  i„u>h.Jhpui,J*f '"'  l.*amo»tnai,»u, 
9^.ff,ae  lu,tiur,Str*pb,d,p,tuH.l^.»H.yl4*»rtn.dec.Aut- 

HIOJI.  105."- 

141  Etaahoc  yc  Iuramentuin  huiufmodj  dcncgctur  , 
I\»rrc  oppoucntc ,  lutticit  in  Tcltc  quiiibct  mintmus 
acitttus  Uj$o*i.aitu,F;»rtni.i2Jiu.il.<?  Jtqq,&  aetij. 

j45  l/ui*  .9. «  m.  a».  &  f  dcbct  Teilis  rcddcrc  caufauv 
tucntiartujditiir^tiamnonwterrogatus ,  M*ra».  ac 

tr4.jtt4.p*r,6,*t'  j6.n(t.\$ 

14}  £c  luulto  magis  dcfcrcndum  cll  buiufmodi  lura 
iijciiti|mci,qui  pjutquam  lcnuplcnc  probauit,  Am*t. 

4ec,ttrr*r.b  l^i.i,  J^mttt^dtttf,  1  j  4.  *iu.  l  j- 

144  inquodiicrciidoplurimumiutrat  arbitnuin  Iudi- 

.  CiS,Mcntkh,i*t  ttto.Ju.  .tto  i.i.lftO  »,!».«.  18  dfnum.z'. 
Str*ph,J,p>tutt,^,,  .iii  M*rcbtJ.4e  tommif.  rtUx,  iu- 
ram.+i  tjfcct,mge».r*r.}  $.l.nu.3+  /e/.ia.  Am*i,a.*et,J, 
Fe>r*,.6\.».\. 

»45  Qyano  rvquirjcur .  quod  Iuramcntum  fucrit  pcri- 
tum,  iulhtjt  tamc.t  quod  pccuum  ftienc  gencraijtcr 
pcr  claulujanyir»/  ~c.  in  libcllo  appoiium ,  />*.>»/« 
r»«  *4  Afrgon.aettj.ljiictu.96.lHl;  i,i,A,m  xcte,cU*Jnl4f 
yccut  tsi .  vbi  ajios  cumuUt . 

14<5  Eriifuitpctitumanu  conclufum  in  caufa,  potett 
de  tcrr  t  ct|4Ui pui t toutiui  jonem ,  fulff. ct„j.\tf ,-oi. 
fin.vtri.tx  i*tttkJt$trnpJr,4,frtmi,}$,  nu.-j.cr  j<q.  vbidc 
COiliiiiUiU,  ,i*r*u.at  t  ra,l<*ti,?4ir.+.<t,{iiii.9.»K.%9  &  p*r, 
6.  i.t.g.'..}.  s  feqq.Aiiu  tu  P'*\.$.i3.c*p.6.ttmn,i9.  nu, 
l.L  a.tt  t,4et  j.Lutcn.^i.nf.ii, 

1^7  i  t'iuoiK|ulUuidUtcmintaufa  pcti  non  potcft,  ncc 
au  iuiLi.uuui  1'artis  cercrn ,  £•*»/?  j;  Empbut«t*,,n 
fin,$tr*vb.ujrMtl.ii.n.io.B4trt.  qui  ita  obfcruarc  con- 
iuccudiutm.tradit  %n  U*umo»tnai,num.b\.ff.  4tfurt.ur. 
Cuuc.Ut,lj.}).u,2, 

14»  S.a  ck  i  nuio  iudex  potcit  illud  dcferrc,  ctiam  polt 
concinfum  in  cauia,  M.r*,..4t  or4.Jtd.aatji.9.n,zo.St. 
T*rh..  .rri  i!i.^i.».io,vtrj.vitimt> . 

149  fit  fi  in  prtma  initantia  fuit  omilfum ,  potcrit  pcti  in 
lctutUu  iu..iiuu,vci  vlccrton,  C*t>tc,4.4tctt'.i%jtum^. 

150  QuaitQ tcquintur.quod  caufa  fit  modici momenti , 
nam  111  tuulis  gnmtbus ,  magm  momcnti  jaramen- 
tum  tuppiuonum  rcguluriccr  11011  dcfcrtur ,  Mar*»t. 
tu  o,a.  ftum.  a.  j>*r.6.Jit.g.»um.J.Strttpbut.  dprtutt.\\. 
nu.io.vtrj.t»  c*»fii,V  nu.\\.  Crjtq.  f*p\tn.  m  frnx.tt.jt, 
Ju>tHr*»di,  .um.n.Lu4ou.ae.tj.LictH.a)z.ttum,ii.  cutn_> 
SUjs  CUUiuJatls  pcr  Ftrtutiil.  «4  Jj*ran.  4tc,f.  »66 
ttum.i^. 

i  s  i  Stti  hoc  non  proccdit  in  caufis  prophanis  ciailjbus, 
in  quibus,  quando  quis  piMiquam  lemipleuc  proba 
uit.ij  pcriona  lic  hoocitie  v|t*,luramentu  n  in  (upplc 
iiiciuum  tcac  dcfcrtur,  cti>m  m  cauiis  magui  mo 
BKnUj>'tr*pb.4.prinii.$}.n.io.&  n.\i^/S  n,\z%.  Luaou. 
utttj,iJtruf.uo  n».J.Ai*uttt.atcif.6.r..%.&  a.io.  <?  dtt. 
35.».4,C? ,4cctj,  lz\.M.l%.PutMtif,A,\\.H.}.(J Jta.ltb.x.  in 
COrrtU, 

j  5  a  Lc  ninc  cft ,  quod  cum  jn  Rota  cognofcantur  cauf* 
graucs,&  magm  momcnci,  dc  Uylo  illius  Sacri  Tnbu 
oalisiioti  dctcrcur  Juramcutum  lupplctoruim  ,  mii 
probatom  lucnt  plufquam  lcmiplcnc,Strapb,atc<f.}66- 

/..I.CT«.J. 

X 5  3  Aiiqtiando  tamcn  datur  luramcntum  fuppjctorium 
ex  coiiKCturis  probabiliOus ,  &  vrgcntibus,  vtpoit 
£,tta  t»  i.ft  fu/,4  ,t  tufin.  Cat  rtt  vw4k.  tradit  Scrnph.a 
frttol  n.:  9. 

154  Quod  iignantcr  proccdit  in  materia  liquidationis 
iructuum,qua;  cllduhti.is  probanoms  .  auco  quod  ii- 
cuc  ptobatui  ex  pra;iumptiouibus,  &  tonitcturis,  ua, 
conturrciitibus  abquibus  tomctturis.potclt  111  ca  de- 
fvrn  lutatiiciuum  111  lupplemcntum,rt*/.i 4tc.-]67.n.i , 
$tt  {i/>.y,ir.}.rctc»i,jjur*,i,utctj.ij.  n.$.  vhl  quod  ita  ob- 
feruat  Sacrum  Puiattum  6"  4tcij.T?,-j.  ».7.  tum  ahjs  cu- 
lnuiatis  pct  fertaitii.iei4tm  jntr  u.fJn.C. 

155  'Miqviaudo  ctjam  datur  luranientum  ad  probandum 
quuiitattm ,  prout  quantto  lubltantia  trcoici  tit  pto- 
buta,n4mtunt  quanncitsprobatur  luramenco  luppic, 

T.Otio,Crautti.iv,,j.\9S.»u.9.Str*pb.at  prtuti.  luram.prt- 
t*ti.i6,u.  2.LHdoua1etij.Lu(tn^z.Hit.lii.  Duran.  atctj.90. 


\S6  w«.i9.quia  quantitas,  f  ficutqualitas  facilias  prcba- 
tur.quam  iubttautta,  * >>>.aec>j  .js8  »*•/".!}.  p*r,\.rutnt. 
Grtg«r,atc  l4l8s.io.R>:.dtiif.87.».\2.p*r.6.rtctm.B»- 
r*i:,aectj'.i%^.».,>). 
?J7  Sunt  tamca  plurcs  calus ,  inquibus  Iuramcntunu, 
iupplctorium  dctcrciidum  non  ttt.qui  paucis,  vt  tnfra 

rrltringi  pollc  vidcnrur . 
Primo  igitur  uon  dctcrtur  luramentum  fuppleto- 
nu.nci,  qmlubctpra:lunjptioncmlutiscontra  ie_», 
fbrt.tn  l.twer  om».<,i,< tcit  ».).vtrf.t*mtn  t>rt»w,jj.at 
fnrin^um  ahjs  cumulatis  pcr  U:*fc,dtctj.7\  ».i  Lu4oh. 
4tc.Lu>.tn  4i.*»,3?.  , 
159  Sccundoiiondtt.rrur  inPocnalibus.  H  Cnmmali- 

hus,P*rttn.tn  Pr*x.t»iormst\p,rtt  touut».  $.iuit»J*»di, 
».\l.M*r*n.4t  ora.luU.p*r ,6.prtn.*ti .9.  »u.j.  Strafhjt. 
prtuil.ls.rt.i<}\  &  jtqq.fl  rjj»uin.aecij,$  nu.}.  Bt>»jtrtn. 
*aM*;'o».  4tcii.  L^tn.^  inverv.  Jttumtnii/upplttorij 
fub  /ir.fl.vbi  dc  communi,  Uaoutt,d.  dttif,  Lucttt*\2. 

\60  Scd  iiocnon  proccdit  in  flco  in  caufa  Criminalt  fc 
dcfcndcntc ,  A>tx.c*»J  66.  ».l.&  \t<j\.itb.i.B*»jtrtn.*4 
M*Zon  4\4tctf,lMCtn.yj.  tn  a.verbomramtntt  Juppittori] 

m  i>t.B. 

\6i  Tertio  non  dcfcrxur  quando  Ux  .  feu  Stacutum  rc- 
quintccrtumnumcrum  tcltium.  . 

Quarto.quando  aguur  dc  probandocrrore  publici 
initriiraetiti.vejillorcprooando. 

Qmnro.quando  vcnlimilitcr  poffunt  liabcn  plurcs 
tcitcs ,  prout  li  agatur  dc  probanda  coaluetudme  ,  vcl 
altquo  notorio  »  m  qmbus  tcrmnus  proccduot  ctiam-. 
traOita  pcr  L*4out  .atoj.Lutt» 41  •  ■xi.yjtq. 

Scxto.quando  Actor  tuit  ncgjigcns  m  htticndo  exa- 
minan  plurcs  tcltcs.quos  lubcrc  potcrat  3i  non  cura- 
pit  cxaminat iiniii  vuinn,  imputct  emm  libi . 

Scptimo ,  quando  non  ttt  probatum  lcmiplene  pcr 
tcftcm  dc  vtlu,  6i  ijc  pcr  vcram  ptobattoncm ,  lcd  io« 
lumpcrfamam. 

Otiau6,i]tiando  teftis  non  cff  omni  cxccptionc  ma- 
ior,ex  przaiicgacis  verj,v»at  i»ftnur,»u,t^o, 
Nono,quanao  teltis  dcponit  tnuerifimitia . 
Dctimq ,  quango  uguiu;  concra  ludtccm  itantcm  ia 
Sindicatu,  , 

Dccimopnmo .  quando  agitur  dc  rcuocatc  altcnas 
iut  amcnti.vcl  dctiuraiida  lcuccucia  nuila- 

Decimofccundo,  quauao  agitur  d<.  probandcquod 
quis  (it  Procuratot»  aut  tiuith  probattonc  rcquianto 
fcripturam. 

Dccimotcrtio,  quando  agitur  dc  probanda  ingrati- 

Dccimoquarto,  quando  rccurritur  ad  EccJcfiam  ob 
dcfctium  mltitix  ixtulans. 

Dccimoquincb,  quaudo  pidciuflor  rcpctic  i  Princi- 
pah  loiutum, 

Dccimo[cxt6,quando  agitnr  de  probacione  doli. 
Dccimofcptimo.quando  aguur  dt  tauta  graui,pro. 
yt  Filiatioms,Scatus,Spurictatis,&  huiuiiijodj. 

Dccimooctau6,quando  agiturdc  taufa  Macrimo- 
niah,  vcl  Jvjonachatus.vcl  Vf  urax  um . 

Dccimo  nono,quundo  agicur  dc  caufa  omniutn,  vcl 
ma  mris  partu.  bonorum . 

Sed  ho(  non  proccuit ,  quando  t ui t  plufquam  fcmi- 
plcne  probacum ,  cx  allcgatis  iupra  ui  quiuco  rcquul- 
tO,ver/,Jt4  boc  »on  proctdtt  ».  1 5 ' , 

X*.qqando  agitur  de  cauia  bcncficiah,  fecus  fi  tan- 
tum  uc  tructibus  bcntfitij. 

XXI.  quandoagiturdcconditione  adictia  perlu- 
diccm  vcnftcanda ,  provt  tondcmno  tc,  ii  non  proba- 
ucns . 

XX II,  quando  agirur  dc  probanda  prxfcriptiono 
trtgmca  annorum. 

XXII !.  quando  agicur  dc  probando intcrefle  fingu ■ 
lari  ob  uiiiiorem  aficctioncm ,  quam  quis  habct  tn  rc_* 
vlcra  ahosjprovt  in  hiio .. 

XXIV.  quando  cxauunantur  ccftcs  ad  perpctuam  rci 
nKmorum. 

XXV  quandQexaminantur  teftcs ,  qui  | 
pelh  excaulis  dc  qu^busi/t  t.%.f4t  Ttft. 

XXVI.  quandoLex»  vclStatutui 
mam  probactoncm. 

XXVII. 
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XXVII.quando  agiturdc  probanda  erccptione  ex 
communicationis  propofiu  in  vim  dilatorur . 

XX  VHI.qiiando  agitur  dc  - 
tidee tf.Ctccin  6g.n.i.& ftq. 

XXIX-  quando  agitur  per  viaro 
Euingclicx.iuxu  ttx.tn  tap.neuitAe  Jud 

XXX.  quando  non  fuit  pctitum  antc  cooclufio 
pem  in  caufa  cx  alicgatis  fupra  vtrf.poft  conclufunu 
num  147. 

XXXf.quando  Teftis  non  refpondictintcrrogatorijs 
fibi  i ict is,au t  alium  patitur  dcfcctum . 

XXXII.  quando  pctens  luranpcntnm  fibi  dcfcrri  >  la- 
cerautt  inltrumcntum  pcr  iracundiam. 

XXXIII.  In  vltimis  voluntatibus . 

XXXIV.  quandocaufa  elk  decidcnda  de  ngorc  _> 
Iuris. 

XXXV.  quando  non  fuit  adhibita  caufat  cogni- 
tio. 

XXXVI.  quando  quis  fuic  prorcftatus  contra  pcr- 
fonam  cius.qucm  cxaminari  curauic,quia  videtur  eum 
rcprobaflc . 

XXXVII.  quandoagiturcontra  Tertium  ex  delifto 
aJterius.prout  quandu  Villa  tenctur  pro  deJinqucnte, 
tunc  cnimdamnum  dcbet  plcne  probari . 

XXXVIII.  quandoTeitisnonrcddit  rationcm  fui 
didti.Quod  tamcn  non  carct  dubitationc . 

XXXIX.  quandoTeltis,  vcl  PrincipaJis  iurarc  vo 
lcns  ellec  pcrfona  ignota . 

XXXX.  quando  turarc  volcns  non  eflcc  dc  ncgocio 
bene  informatus,  nam  huiulmodi  mramcntum  folum- 
modo  dcfcrtur  fcicnci  vcritatcro. 

Hos  cafuj  latc  tradic,ac  difcutit  Strapb.  dt  pnuil.  Ju- 
ram.  d.prtnti.ii.  a  num.  14.  psr  tot.  Et  licct  Card.Tujr. 
tir.hcencluj.  140.  ponat  cafus  quadragmta  quinque_j 
cum  plunbus  dcclaratiombus ,  Soccm.  vtre  rtg.  204. 
oduagintacongcratcafus  >  quia  tamcn  Do&ores  vi« 
dcntur  aliqoos  lupcrtfue  rcitcraflc,  ad  lupcrms dcdu- 
dtos  illos  rcltringit  •  Straph.  d.priuil.tf.  vtipfcaflcrit 
ibidcm  fub  nN.4. 

L    Quamuisin  caufis  d  ducentis  ducatis  infraA.C. 

16»  habcut  faculuccm  procedcndi  manu  rcgia.proccflus 
uincn,  vt  praxis  dcclarauit ,  inhiscau(isc(t  tcre  ordj- 
nanus,  &dauirappcllattoad  vtrumquc  cffcctum., : 

%*3  t  QOP  vcroad  cau(as  pro,&  inter  Nounos  A.C.  & 
coruui  tamihas.occalionc  ncgociorum  orhci,&  inccr, 
&  coutra  Mcrcatorcs,tn  qutbus  pan  modo  A.C.manu 
rcgia  vtgorc  cius  facuUatum  proccderc  poccit  ,  fic 
procclluscxcquucmus  (inc  Momtono,  &  nun  admic- 
ticur  m  cis  appcllacio  (ufpenflua ,  nixca  lupcnus  cra- 
-ita.partt  prima.capn.prtmo  tvt>ju.6  exequuiiue,  nu- 
mtr  6j. 

161  Quinimd,  liceccaufamercedumfintde  Iure  fum. 
man*,vc  dt&um  c(t  fupra.  hac  eadcm  par.%.  cap.i.  Jub, 
ht.Hyver;.i>f.q*4Md0s&t  pro  merccdc  compctac  cciain_. 
viacxcquuciua.vtdictumclt  lupra  p*r.  1.  c*p.t.  fubiit. 
BtVtrfic.io.pro  "ioceut ,  &  quoad  appellacioncm  fo- 
kac  d  Itingui ,  quodaucpercnsmcrccdcm  habctvn- 
dc  (e  aliunde  alet  c  pollit ,  &  tunc  cum  Mcrccs  uon^ 
poflit  elfc  loco  ahmcntorum  ,  dctur  appcllacio  ad 
vttumquc  cflcCtum,  Scacc.de  Appttlai  q.iJJimit.&jt 
Gratuui.difctpi.iy}  ».44.07"  ftqq.CT  dtCif.Marchtj.^%  m> 
9  R ■■i.aci 1  .704-  nttw.3.  f4r»l'  diuerf.&  in  Arceni'ana^> 
Mcctd.s  2 0  JJtCtmbru  \60i.Coram  bo.  mt.  Card.Sacra 
te ,  imprejj.  apud  M*rcbt\.  ae  Cemmijf.  Apptii.  m  cau) . 
Mtrttdjpar.  1  .fol.i  190.  Aut  pcttns mcrccdcm cll  pau 
pcr  non  in  gmcrclcd  in  (pctic,  &  non  habcc  vndc  lc_. 
alat,  &uondacur  appcllatio  lulpcnfiua,  qma  cunc 
nicrcts  (ucccdic  loco  aJimcntorum ,  Marcbej.  at  com 
mtj[.*pptl'.  tn  tau\*ntrttd.par.\.f.\ . num.rfl.  & num.6l 
fol.X  \^.Rot.d,dtCij.'j6Arin prmt.CT ptr  tet .par.i.  dtutrf. 
&  tn  d.Ancenitana  mtrctdu  apud  Marthcf.  d.Jei.ufr. 
il  pnmi. 

Nihilominus  in  Tribunali  A.C  in  caufls  mercedum 
proc«mcur  via  momror^ ,  &  fit  proccllus  ,  prout  in_ 
a;,ls  cauds  pccunianis,&  ob  id  daturctiam  appcllatio 
(ufpcnfiua.de  iu  praxis  m  dics  obfcruat,  hoc  cnim  ca- 
fu.agcndo  viaordinariamonitori) ,  ccnfetur  v«e  exe- 
qu utmi:  rcnuncutum ,  iuxta  tradiu  pcr  Burati.  dtctr. 


\66  Quo  vcrd  ad  caufas  allmentonwi  cft  diltingucn- 
dum;Nam  aut  agitur  dc  alimcutis  pr*ceritis  ,  qu*  pc- 
tunturiurcactionis  ,& tuncrcquiriturmoniconum  , 
fc  fit  proceflus.proHC  m  alijs  caulis  pccunianjs  appel- 
labiltbus!,  ac  promdc  datur  appcJlatio  etiam  lufpcnfi. 
Ud,Specul.dt  apptlt.lib.z-p.tn  qmbutjtu,U  Jurd.de  Attm. 
t'f.S.priuil.6o.num.ij.erjtqq  Salufi.Tibtr.tn  prax.  itb.^. 
fel.4i9.verj.  &  htet ,  Marcbefan,  dtCemmifj.  appelt.  tn^. 
cauj.alim.par.\ .§,i.»um.  ij6.& jeqq.foi.1166.  Vftq.  Rer. 
dttif.j6qrnum.^,par.i.diutr(.  cumahjs  cumulatis  pcr 
Buratt.dtctf.zo^.nu.%. 

167  Aut  agitur dc  alimencis  futuris  >  &  tunc  proccdicur 
via  exequutiuaiabfque  monitorio ,  mxta  lupcnustra- 
dita par.i.c.i.(ubiti.B,vtr(.pro  alimtntttfuturit,  &non 
dattir  in  hoc  cafu  appcllatio  fulpcnfiua ,  Sptcui.de  *p- 
pelLdJtb.i.§.inquibuti  vtrf.  ftd  numquid,  num.l  f.  Mar- 
chtfdt  Commijj.in  c*u(Mim.p*r.  1  .f.i.num.  1 6.fel.  115». 
&  num.  166.  CT  jtqq.fel.  1 166.  ^*»-^.  de  *tim.  Hr.  8.  fri  - 
uil  60.  Hum.  5.  CT  ftqq.  <T  num.17.  <?7*?$.  S*tufi.  fib.  iu 
pr*x.ltb.q..  foL^ig.verf.  &  lictt,  Peman.  de  alimeni .  cap. 
l9.num.l.Ret.dectf.j6qrnum.l.&  jtqq.  par.i.  dmerj',  ]fH. 
ratt.d.decij.to^.num  .7 .  &  feqq.  eptimt  Rot.  tn  Ancomta- 
naattmtntorum  ac  Aquiianii^.Decembrts  1585.  •  .4 ,,: . 
bo.mtm.  Orane  apud  Marthtfan.  dtCemmiff.  par.i. 
fol.1171. 

Qyod  fine  diflficultatc  procedit,quando  conftat  dc^ 
paupcrtarcalimentarij,  quinonhdbet  vnde  altunde 
viuat,  alias  fccus,  h.  Andr.  *d  Sptcul.  de  apptt/.f.m  qui- 
but,jub  lir.Q.M*rcbtfjte  Commiff.app.i»  cau.alim.p*r,\. 
§.  1  .num.i ifoi.l I Si.Afjutt.dttt(.\^*  num. l.Rot.d.decif. 
76\.nu.i.Cr  feq.par.  I .  atutrf.  Burart.  d.dectj.xoS.  num.6. 
&ftq. 

168  Ec  racio  eft.nd  interim  doncc  difccptatur ,  Creditor 
alimcntanus  famc  percat,  cum  vcnccr  dilationem  non 
Pitmur,  MtrchtJ.at  Comnnjfutppttl.m  cauj.atim.  p*r,  1. 
Si.I.w«.l9.'.C7  ftqq.fet.  1  i66.Surd.dt  alim.ttt.fi.  priuit.6o. 
num.i  1. 

169  Acproinde  intcrtur»  quod  quando  AJimcntarius 
e(t  paupcr ,  &  non  habet  vndc  aliunde  fe  alat ,  non  eft 
diltingucndum,  an  alimenta  pctautur  iurcadionis. 
vclofricio  ludicis,  nam  vcroquecalu  appellatio  tui- 
pcnfiua  dcncgacur ,  quia  militat cadcm  ratio  in  vtro- 
que ,  nc  fciliccc  Crcdicor  fatnc  pcrcac ,  Marcbtf.  <fc_* 
commijfappel(.tn  cauj.a'tmt».par.i.^.i.num,iyo.&  ftq. 
fel.  1  j  66.  Snrd.  de  Altm.  d.  priuil.  60.  num.  22.  vtrj.  hoc 
tamen  . 

170  Quod  ctenim  dicitur  de  ofiicio  Iudicis,  ideddid- 
tur,  quiaalimenta  paupcris  rcgularitcrpctunturoffi- 
cio  Iudicis,fcd  quando  dacur  cafus,quod  paupcri  fuc 
rint  rcl  ida  alimcuta.licct  pccancur  cunc  lurc  adionis  , 
non  tamcn  datur  appcJJatio  fufpcnliua ,  cum  pnuilc- 
gium  non  conliltac  111  actionc ,  vcl  officio  ludicis ,  Icd 
in  paupcrtatc.vt  bcnc  cxplicat  Surd.  de  Attm.  d.prtutl. 
60.nu.ii, 

171  Alimcnta  vero  tucura  ea dicuncur,  qux  po(t  !itc;n_i 
inocam,fcu  contcltacam  dccurla  iunc ,  Sura.dt  Altm.d. 
prtuil.6o.nu.l6.  Marchtf.diLommiJf.apptii.incauf.altm. 
par.i  §.i.n.i6.fet.llli.P«nian.4c  Alimx.\9.nu.i.Ver*k\ 
dtc.zq. yar.i  Roi.dtc.j64.nu.^.par.i.dtutrj.^bi quod  iti^ 
(arpius  fuit  in  Rota  dccilum . 

172  v  o  conclulio,  quod  quaudo  agitur  de  alimcntts  fu 
turis.non  dctur  appcllatio  lufpenliua.Prtmo  non  pro. 
ccuic,quando  ludcx  dcbitum  uiodum  cxccflillct ,  quia 
tunc  ^b  cxccllu  ,  licut  a  modKitate datur  appellatio  , 
Spicul.ae  apptll.ltb.i.§.tn  quibui^tu.ti.^rrrj.niji  dueretur 
Judcx.Marthej de  CommijJ.*ppetl.inc*uJ.*itmfar.l.$.l. 
n.  loifot.i  169. 

173  Sccuudo  non  procedit ,  quando  caufa  eflet  cffeda-* 
fcmcl  ippt\YA>\\\i,Penian.deatim.c.i9.n.6.  & Jeq. 

174  Tcrcio  non  proccdic ,  quando  fuic  a&um  via  ordi- 
naria.quiacunc  vidccurrcuunciacum  vue  exequuciuz» 
etiamfl  illa  alias compctt}iUt,Burait.dec.ioS  n.i.cr  Jtq. 
vbi  ahas  dccilioncs  cumulac . 

175  Vcrum  (i  caula  (it  cxcquutiua  ,  &  monitorium  pcr 
comparitioncm  partts  rclolutum  m  (imphccm  cita- 
tioncm,  iuxta  fupcrius  tradiuhac  cadcmp^r.  2.  >  .2. 
fnb  tu.  A.  non  idco  cauta  dcfimc  efle  exequutiua ,  Gre. 
gtr.dectf.lOJ.n  li.Ftrtmtli.ad Buratt.a.  atctj  208.  »um. 

11.  nuipoitcaillorciQtcgrato,  vellcruatis  ccrmims 

fub. 
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Pars  Secunda.   Cap.  V. 


fuWUntiaJibwspronuncianiaifucric  pcr  Cedulinu, 
ptouc  in  ca.ulis  urdinurijs,in  quibus  tcrnunis  proccdu 

DeConftituto  Poflefforio. 
ParsII.  Cap.  V. 

SVMMUKIVM. 

I  Tofi  caufjs fummarias  vigore  facultatum  jt.C.  exi- 
flentCS,jupercji  vtdcre  dc  cuujis  fummarijs  ic  fua  ua- 
twa. 

»  ludutapoffefforia  inter  eaufasfuntmarias mm  iufimum 

bium  teneut  - 

3  ^ficfft 

ft  (Hpt 

4  Conflitueusfeuomine  alterius  poffidere,  trattsfert  m 

cum  veram ,  uc  realetn poffeffionem ,  adei  quod  uon 
egeat  alto  Mandjto  de  mmtttendo . 

5  Conflitutum  pofjcffortum  tn  quibut  claufulis  confidat. 

6  Claufuta  ConUltuti  vtgotepotefl procediexcquutiui 
abfque  Monitono,ettam  contra  Tcnmm. 

7  Licet  ludtctum  vtgore  ctaufuta  Conltituti'//'  exe- 

quutiuum, reStusieilloagitur  tnter poffefforta  fum- 
Maria*&  quare . 

8  Vittute  claufuluf*  Conftituti  agere  volens  pro  ob 

ttuendo  Mand.it o  de  ^fjociando  ,  qutd  facere  de- 
beat . 

9  Cttatto  advidendum  afjociari  ad pofjefjionem ',&  eius 

Formula,&  Troctjfus . 

10  Ugcns  vigort  claujula  Confti  t  u  [ i ,  quando  poffit  ci- 
ttreytd  videndum  concedi  Famitiam  ad  efft8um  ajjo. 
<taudi,abjque  alia  eitatione  ad  dicendum  contra . 

1 1  CitJtio  jj  videndum  concedt  FaruiUam  ad  ajjctluin  af. 
fociandi,&  eius  Formula,  &  Vrocefjus . 

li  Intermintt  jd dtcendum contra,  & ad 
ciart,quut  a  Conflituente  oppont  poffit. 

13  Sii  onjiiiuens luraproducitsd  probandai  fuas  extc- 
puomes,quid  opponere » &  quomodo  proteflari  dtoeat 
ConflttHjrmt  ,  &  quomodoludex  pronunctare  juper 
admtfjionc  tUorum , 

14  Si  conjttiuensntbitreleuantopponit ,  elapfo  termino 

confento  m  Oetretopo/i  exequutam  Intimationem  , 
exptdt  ur  Mandatum  de  ^ijocundo. 
ij  Mandjtumde  ^iffocianda ,  ad  cffc8um  fatisfaeiendi 
fibi  de  credtto  ex  fru8ibus  ret,ad  quam  fit  affoctatio , 
&  eiusFormula. 
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&  eius  Formuta . 
jj  Mandatumde  yiffociandoexpeditum  datur  Exequu 

tori  Curia,vt  affoctct ,  &  s\otartus  de  yifjocuttonc 

tonficiat  Inflrumentum. 
10  Inlirumentumpubiic^mafjociationitmvim  Mandatt 

ie^(fjociaado,&  eins  Formula. 
I 9  -4ppr*hcndens  poffeffionem  domus ,  in  qua  efi  Inquili 

nus,quod  fjccrc  deheat,vt  tUam  acqutrat . 
»0  Conflttututa  pcjfefjorium  qutd  fit, 
%i  Conflitutumdijfert  a  Tretario,  & inquibus%&  quid 

ftt  Trccarium 
ClaufutaTre(ari)  generatiter  appoftta  fuper  incertts 

non  transfert  altq.um  poffeffionem  manutenibdem  , 

fecus  fuper  certts  ratione  quot* ,  vel  loei ,  vol  vtriuf. 

que . 

»3  Conititutum  pofjefforium  trantfert  in  confiitutarium 
poffe{Jionem,cttam  m  incorporabtlibHS , 

»4  Coniiitutum pofiefioriumpotefi  transferre  pofjeffionem 
tn  con/titutammjicet  titulus  habilts,  veliufta  cauja 
nonprtcedat. 

»5  Conjtitutumpofiefiormm ,  licet  dtcatur  fictus  modus 
tradinonis  ,]traniferf  (amen  veram pofjeffionem ,  ac 
manutentbilem , 

%6  Confututum  pofjtfforium  trausfert  omnem  pafjtfio» 
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nem ,  tdm  ciudem ,  quam  naturaUm ,  adeo  quod 
penesconfluueaiem  non  remane+t ,  tujt  nuda  datn- 
tatto. 

17  Confluutumpoffeflortumoperaturtransljtionem  dot»i, 

m\,  ettam  u  injantem  ex  ttpu^tione  T^Uian). 
xS  Conftitutum pofjijforium  tnbn.t  ficuitattm  capiendi 
pofjeffionem  proprta  juSioruate,  fed  mbitomtnus  De- 
buorconftituens,&  multomagts  I  ctttustfHcttandus 
ad  videndum  afioturt. 
19  Conftuutumprobjt  pofjcjfionem  ad  quofcumque  cffe- 
8us ,  &  opcratur ,  vt  Conjbtutarto  com 
remedia  pofjejfona . 

30  Conjtitutumpofitfjortumefl  fufficiens  ad 

remedium  recuperanda) . 

3 1  Conflitutum  poffcfjorium  efl  fufficteus  ad  \ 
primum  extremwu  in  fpoiio . 

3»  Conflitutum  pofftfjoriumcfl  fufficient  ad  obtinendum 

Maudatum  de  taanutenettdo. 
33  Confittutumpoff<fJoriHm  ejt  fujjiciens  ad  probamium 

pnmum  exrremum  tn  Satutano . 
54  Conjiitutum  0  fftfjortum  operatur,vt pofftt  agi  adtra~ 
ditionem  aautits  poffefftonis ,  &  obtiuerimandatum 
de  afjociando . 

35  Conflitutumpojjejjoriumoperatur,  vt  maudatum  de 

affociando  porftt  obttueri ,  ettam  contra  ftngularem 
Suecef]orem,&  ettam  mortuo  Conflituente. 

36  Confiitutarius  q>iieflnegttgcnsinappr*bendendopof. 
jefftonem  j8ujlem.nr  patitur  itlam  jb  alio  occupari, 
non potefl  obtmt.e  Mandatum  de  jffociando,fecus  fi 
ignorauit,&  n  61. 

37  Conftitutum  pofj  fjorium  probat  pofsefftouem  confli- 

tuentts  contra  itlum ,  &  eius  Hutcdt  s ,  ac  habenttt 
caujam  abe,,  etiam  ft  fint  Succe  sores  finguiares . 

38  Conflttutum  pojjcffortum  probat  pofitffionem  conftU 

tueutis  eontra  conjtitutarium,  ficut  ad  ems  fauorem, 
&  (ontr*  babentes  caufam  ab  illo . 

3 9  Conflitutum  poff-fforium  operatur,  vt  mortno  confiitu. 

tarto  continuetur  poffeffioin  eius  Htredet. 

40  Conflitutumpiobat  mter  contrabentct ,  &  babentts 

caufam  pofieriorem  ab  ei% , 

41  Solum  conflttutum  pofJeffonum  non  probat  pojfcffto- 

nem  adfjuoremconltttuenttt, 
41  Solum  canjUtuium pojf '  fionum  nonprobat  poffefftonem 
conflituentis  cont  a  Tertmm.\nonhabentem  attquam 
eaufamabeo,  feidebct  pojjifjio  aliunde  probari  ie 
tempore  contra&ut . 

43  Conflitutum  tu  cohtra8u  faplicis  donatlonis  pofitum 

fjctt  illamprafumi  iuter  *  u»s. 

44  In  claris  nou  efl  upuf  comvSurn . 

4$  ConflitHtumpofJefJbrium  «jiumir  naturam  contra8ns, 
cui  adijiitur ,  ab  eo  reguUtur ,  &  intelttgitur  fecun  - 
dnm  fubtc8am  matenjm. 

46  Conjt  tutumpofitum  tu  contra8u  nullo  nihil operatur, 

&*u.$i. 

47  Conftitutum  pofttum  in  obiigatione  conditionali  effici- 

tur  candittonjle,  fcd  punficata  conditioue  retrotrahi. 
tur,ntft  tnterim  fit  alteri  ms  quafit um. 

48  Conftitutumpojjtfjoriumnihil  operatur,ficonftat,quoi 

(onftttuens  de  tempore  tonjtttuti  Jibi  uon  pofjidcbat , 
Vel  pofjtdtre  non poterat  - 

49  ConftttuenSifepoficfiurumpoftmortemmhilagit,  & 

quare. 

50  Qutspottftconftituerefepoffefjurnm  poftmortem,  fi 

tn  confituto  apponatur  ctaufula ,  CX  nunc  prout  CX 
tunc. 

5 1  Claufula,cx  nunc  prout  CX  tunc^*/^  operatur . 

«ji  Conftttutumpofjefforiumm  contraSu  inuaiido,  rnhil 
operatur. 

5  3  Conftitutum  iu  cootraSu  fimulato,  nibil  operatur . 

54  Conftitutumnon  operatur ,  ftconftUutnt  remanet  i» 

pofjejfionctaifi  rtmaneret  Ittrt  famdtaritatis. 

55  Conftttutum non  operatur,fi  Lex, Statutum,vel Con- 
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Praxis  Iudiciaria 

,  ratione  quotd  , 


56  conflitnens  fe  poffiiere 

&  lothnihil  agit , 

57  Qutspotejt  conjtituerefe poffidere rem incertam,  dum- 

modo  pojlea  certa  rtddatur. 
5  8  0*i 3  futcff  conflttuere,  ft  pofjidere  rem  certam  ratione 

locitvet  quotje. 
$9  Conjiitutum  pofjcfforium  cppofitum  fuper  omnibus  bo- 

nisprafenttbut,  &  futuns  operatur  translattonem 

poffcffionisinconflitutarium , 

60  conjtttutumpoficjjormmdebctcontincre  certitudinem 
ab  imtio  in  particuiari ,  vel  i»  vmucrfalt  atias  ntbil 
operatur% 

61  Mt\  vfque  ai  trigintafex  cafus,in  tjuibus  conflitutum 

pofjejforium  nihil  operatur . 
6%  Claufula,  Conttituens  &c.  non  importat  conflitutum 

pofje(forium,&  quare,&  quid  tmportet. 
<Sa  Ter  verbum,Bl  doncc  Stc.cxte n  ditur  claujula  confti 

tuti  de  Stylo  itotartorum  Prbis . 
($4  Ctaufula  conftttuti fub  claufula  taterata ,  &  intcrim 

Scc  continctur. 
6%  Toffeffio  regulariter  non  acquiritur,  ni(i  expulfis  Colo, 

ms,&  Inquiltnis  d  facic  rei,cmus poficffio  capitur. 
66  St pojfcjfio  eft  vacans,fufficit  quod  Cotoni,vel  I  nquilmi 

captentempojjeffionemmdommum  recognofcant ,  re 

fpondendo  de  fru{libus,ac  Jvluendo  Tenfiones,  &  fa. 

Bta  dehis  adimplendis  obitgatione  iurata, 
6j  SiTojJeffioeJtcaptadc  mandato  ludtcis,  fufficit  vel 

cxpulfto  Colonorum  ,  jcu  Inquiliuorum  ,  vel  rcco- 

gnttio . 

<f8  Immifjio  faSa  autloritatc  ludicis  aliquam  Colonorum, 
vellnqutlinmum  exoutfionem  non  rcqutrit. 

69  ^tuthorttas  ludtcis  operatur,vt  Tojfeftor  debeat  fufpi 

cart,  fcpoffc  rcpellt ,  qitd  fola  fujpiciojufficit  ad  amij- 
ftonem  poffcfftonis . 

70  Tojfejftocaptaautboritate,  &mandato  ludicis  non 

requtrit  recogntttonem  tn  Dommum,fi Iudex  rtti,  & 
.    re fti  caufa  cogmta  procef(it,alid<fccus  . 

7 1  ludex  riti,&  rccii  procedendo  prtuat  pofieffione . 
7*  ludcx ,  nultiter ,  &  iuiufti  protedens,  no* priuat  ali- 

qucm fuapofjefftone,  adeout  ncc  etiam recognttio Co- 
tfuffra 


louorumjujfragetur. 
7J  Colonusde  iurenouononpoteft  interuertcre  poffefjio- 
nem  Domini,altcrt  pojjejfionemtradendo ,  cumque  tn 
dominum  recognojtendo . 
74  Rot a  pajjim  contra  fattuin  Iudicis,nullitcr,  &  iniufti 

proceJentis,concedit  Mandatum  de  manutenendo . 
7  J  ludex  mtlttcr ,  &  iniufti procedens ,  (i  Tofjejfor  fufpi. 
catur  ,fe poffe  repelihpriuat  pofsejjione >  vnde  tntrat 
fpotium . 

q6  1  udcx.qui  non  riti,nec  re8i  proteiit >  dicitur  procede- 
re  vt  prtuatus,  &■  jpoliare . 

77  Vt ludcx dicaturjpolurciniuftitiaicbettfsepatens , 

&  notoria . 

78  Negttgcns  per  decennium  in  rccupenthne  pofsefjionis 
.    maturaiis  amiftit  etiam  ciuilem . 

De  Conftituto  Pofleflbrio, 
ParsII.  Cap.  V. 

1  \  7lfo  de  caufis.qu*  virtuce  ordinariarum  A.  C.  ia- 
V  cultatum  fuminatim  cognolcuntur  ,  reliquum- 

eft.vt  iuxta  propolitum  ordiocm  >  de  caufis  dc  iui  113 

turafiimmari|svidcamus,, 
»    Quoniam  vcro  inter  caufas  dc  ful  natura  fummanas 

iudicia  Poflcflbria  non  infimum  locum  tcncnt ,  &  uu 

Praxi  quotidicoccurrunt,de  illi>  fubncctcmus. 

3  PorTcflorhim  rrifariam  diuidicur,nam  aliud  clt  adipi- 
fccndar,aliud retmcndz,  ahud  recuperandz .  Adipiici- 
tur  autem  poflcilio  multifariam,  6t  Primo  pcr  claulu- 

4  1 1  m  Ctnftuuti^  nim  fi  quis  contrahendo,  conttirucric  % 
4  fe  aliqua  bona  aiterius  nominc  pofjjdcre  >  cranstcrt  m 

eum  veram>&  rcalem  poflelfioncm  >  adeo  quod  Con* 
f  titutarius  nooiadi^cat  alio  Mandato  dc  lountxtcndo, 


fed  illi  fit  fatis  obtinere  Mandatum  dtf  afTociando  ad 
efteaum  continuandi  pacificc  111  cms  poikftlonc  lam 
qux(ira>&  polfeiiioncmactualcmfine  aliquo  irropitu, 
aut  timorc  apprzhcndendi . 
ConfiftitConftitutumpoflefloriumin  ijlis  claufulis 
4  Norarijs  in  Inftf umcnr is  vcndit*idnum ,  &  a!iarum_, 
obligationuro  appoqi  folitis,?idclicet,p«»f «»  ctc.Cm- 
b  fjtminj  &c.  b,  Dans  t?c.  Et  donec  CTc.  c,  Cctifiituit  CJc. 
c  qux  extcnduntur ,  poucns  D.  NN^in  omne  ius.fic  lo- 
cum  fuum ,  Conftitucns  cum  Procuratorcm  in  rcm_» 
propriam ,  dans  licentiam  capicndi  pollclfioncm  eius 

f)ropriaauthoritat«,  6l  donec  illam  acccperit ,  con- 
titmc  fc  cius  nominc  prccario  pofliderc  &c.  &  ob 
id  d.  claufula  Confittuti ,  non  continctur  in  d.  daufuia 
Conflitutnt  erc  fcd  in  d.  claulula  Dontc&c.  confly- 
tutt  &c. 

6  Licetautcm,quandoadfauoremalicuius  appofita^, 
eftinaliquo  Iultrumcnto  claufula  Conpttutt  ,  portic 
contraconititucntcm,  &  habcntcs  caufam  ab  co ,  ac 
probatis  probandts ,  ctiamcontra  Tertium ,  agi  cxc- 

7  quutiue £b!quc  Monicono , &  ob id  viderctur  potius 
dc  hoc  luuicio  tuiflc  agcndum  lupra  in  pnma  parto, 
111  qua  fujt  pcrtractatum  de  Iudicijs  cxcquuciuis,quia 
mhilonuuus  mdicia  cxcquutiua  lunc  fummaria,^  uie- 
diantc  conftituto  poflellorio  adipifcitur  vcra ,  &  rca- 
1  is  pofsefiio,  &  virtute  Mandati  dc  afsociando ,  &  al  - 
fociationis  Famili*  abfqucahquo  itrepitu,&  timore  , 
actuahs  ctiam  pofseflio  acquiritur.rcctius  videtur  do 
lurc  contttruti  polscfsonj  inccr  polscisoria  fummaria 
pcrtractatum- 

8  VirtuccigiturclaufuIxC«»/?<r*rt  ,  agere  volcns  pro 
obtincnda  afsociationc  dcbet  citare  Partcm  aduer- 
fam.ad  diccncum  contra  lura  tn  foruu ,  St  rcproducta 
citatione  produccrcin  adis  Inltrumcntum,  in  quo  cft 
d.claufula.nccnonahalura  opportuna,  flc  necefsaria , 
(i  qua:  fioc  •  &  obtincre  ilJorum  admifiioncm  cum  foli. 
ca  claufula,/',^  m  quantum,  iuxta  lupcnus  cradita  (*r. 
i.ca(.z.Pro4.tkr.tc  fucccfljuc  ciurc  partcm  aducrfam, 
TCinfra,vidcliccc. 

A.CN. 

»  Cicctur  NN.  exaducrfo  prtncipalis ,  ad  vidcndurru  > 
Inttantcm  afsociart  ad  pofscffiooem  intralcriptor um 
bonorumun  vim  claufuixconltituti  inlunbus  tn  adts 
productis  appofitx.&  conccdi  familiauuac  quodcum- 
que  nundatum  dc  afsociaodo  dcfupcr  uecelsarium,& 
opportunum,dcccrni,&  rclaxari,ad  p.d.  Iuf  tante  NN. 
principa!],iiuc  &c- 
Bona,dc  quibus  agitur. 

Vna  Cafa  polta  in  Roma  nd  Rionc  di  Parioncji  la« 
to  alh  bcpj  di  NN.&  di  NN.e  di  aJtn  &c. 

N.  Notanus- 

Dtcrttum. 

NN.  pctijt,&  obcinuicvc  fupra,  nifi  adp.d.cum  in- 
timatioitcjomni  &c. 

A.  C.N. 

Intimetur  NN.cxaducrlo  principah.qualiter  D-  rc- 
laxauttmandatumdcaUociaiido,  Ocahasprouc  in- 
actis,InlUntc  NN.pnncipalbfiue  &c. 

N.  Notanus. 

10  Quod  fi  Inttrumentum,in  quo  clt  clauiula,  Conflitn*. 
n.lic  111  actis  rogatum^cpcilonxnon  funtcx  aliqua., 
partc  nuiutar ,  nec  ctt  anqua  illarum  lcgitimatio .  aut 
aliorui:i  lurium  productio  nccelsana ,  non  clt  nccdsc 
cicarc  ad  diccndumcoutra  lura ,  luxta  fupcnus  tradi- 
taf.ir.i  .c.c>.».  i.cr/rijq.lcd  futncic  cturc  aducrianum. 
vt  tntra.vidclicec . 

A.C  N. 

ix  CitcturNN.  cxadutrioprincipalis>ad  vidcndum, 


inlUnti  cunccdi  i amtliam,ad  cftcaum  afsociandi  cun. 
dcm  «id  poisciuoncm  intraicnptorum  bonorum  >  in_< 
vim  ciauiula  CV^fiwun  iniirumcnto  in  actis  rogato, 
tub  die  NN.  appwliiar,&  mandatuufdc  afsociando  dc- 
fuper  neccl$ar:um,&  opporcunum  concedi,  &  tclaxa' 
rwd  p.d.  hutantc  NN.  principali,fiue  ficc. 

N.Notanus . 
Tcnor  bonorum,dc  qoibut  agitur . 
Vna  Vigna  potU  luon  dt  l»otca  Pia ,  a  lato  alli  Bcm 
di  NN.&NN.ataJtn&c. 
Dtcruut». 

•  NN. 
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NN.pccijr,&  obtinuit,vt  fupra,oifi  ad  p.d.cum  inti- 
macioneomni&c 

A.C.N. 

JntimaturNN.  cxaducrio  pnncipali,  qualitcr  D. 
mandauit  initantem  atsocuri ,  &  alias.prout  iu  adis , 
iuitantc  NN  prjiicipaij,  iiue  &c 

N.Norarius. 

1 a  Exaduer/o  jn  termino  citationis,  ad  diccndum  con- 
tra  Iura,ucbentopponi  gcncraiia,  iuxtd  (upcnus  tra- 
dita p-*r.i.cj..deproduc.  tur.  In  tcrmino  vcro  ad  vidcn- 
dumaUocuri ,  potcnc  citatus  oppooerc  cxccptioncs 
libideiurecompetcntcs,  proucinalijs  iudicijs  exe- 
quuciuis,iuxta  iupcnus  tradita,p«tr.  i.tj.cr  (.8. 

13  Qyod  ii  Coniticueiis  ad  probandas  iuas  cxccptio- 
ncs,uiiqua  mra  produxcnt,non  loiuin  pro  parrc  con- 
iututar  ij  funt  opponcnda  gcncralia  contra ,  fcd  etiam 
iaciendu  cit  iu  actis  proteltatio,  non  admicti  in  prgiu. 
dicium  procciius  cxcquutiui,dcctcti  fadi ,  &  mandati 
rclaxati.quocaiu  Iudcx  ddlura  linc  prxiudicio.vc  lu. 
pra  cum  loiicaclauiula,y?,c7  m  j»ai>r««»,admittct,pro- 
vt  in  aJijs  mdicijs  cxequutiuis  heri  coniucuit ,  vt  m  d. 
fMr.l.1  i.dt  except.dttat.C?  ptrtmpi. 

14  Scd  ii  cxccptioncs ,  propartc  conftituentis  dcdu 
ctx.non  lunc  rclcuances,&  mulco  magis  ii  mhil  oppo- 
mt ,  claplo  tcrmmo  in  dccrcco  coutcnto  poit  intima- 
tioncm  <.xcquutam.fi agiturdcfrudibus  ccniuum_>, 
vcl  dc  crcdico  ,  dc  quo  quis  iibi  facistaccrc  debcc  cx 
fructibus  rci ,  ad  quam  hc  aliociatio ,  intimationc  rc- 
produaa  cxpcditur  mandatumdc  ailociaudo,  Tcno- 
ris,vidciicct. 

x5  De  nu  nduco  lliuftrifs.&  Rcuercndifs.  D.  A.  C.  fiuo 
K.P.  D.  N.  cius  111  ciuilibus  Locumtcnctuis ,  cV  ad  in- 
ltantiam  NN.pruicjpaiis  crcdicons  in  fcucis  NN.  Tc- 
nore  przieucmm . 

fYiaudutur  vobis  Baroaccllo,Exequutoribus,Subfe' 
quutoribus,&  alijs,  ad  quos  ipcctat  &c.  quatcnus  ita 
rim  vifis ,  ac  rcccptis  prxfcncibus  (ub  soo.  d  ucatorum 
&c.  aiijfque  pcuis  &c.  iupradictum  NN.  initanccm_ , 
principulcmcredtcorcm  NN.  cxaducrfo  pnncipalis 
in  fcuds  NN  vjgorc  inltrumenti,&  iunum,  de  qutbus 
in  „cus,aiio.i.tis,  &  atlociari  Ucutis  ad  poiJciiioncm 
bonorum  in  pcdc  prffcntis  mandati  dcfaiptorum,ad 
hoc.vt  vobis  aisociantibus  tutius ,  &  quictius  illorum 
poisciiioucmiiDcrecapcrc  vaicat,  ao  crtcctum  reti- 
iicnci ,  doncccx  fiudibus  corumdcm  tuent  iibi  dc  d. 
crcdito  iaustacxum  in  ommbus,&  pcr  omnu  &c.prx 
fcntibufquc&c  pareatis,  quouumin  vim  tlauiulz 
C<w//««f'»d.initnimcnto  appoittx,ac  d.NN.  cxaducr- 
fo  principali  citaeo,&  iocmuto,  Rcucrcndils.  D-  ita_, 
mandauichacdicNN. 

NN.Notarius.  LocusTfigHi.  NN-Locumu 
Aliuq  mandatum  •  quaudo  quts  clt  ailociandus ,  ad 
rcm  vtt  propnam,  uon  autcm  vt  cx  tructtbus  lliius  dc 
aliquo  crcdito  libt  iatisfiat . 

16  Uc  mandato  illultrils.  &  Rcuercndifs.  D. A.C.fiue_» 
R.P.D.NN.eius  inciuilibusLocumtciiciuis.&adin 
Itantum  NNp"l"->P-dis,  1  ciiorc  prxicntium. 

Mundatur  vobts  Jiuronccllo,  &  Excquutonbus ,  ac 
Subicquuconous  Curix  noitrx  »fic  alijs  ,ad  quos  ipc- 
cut,  quaccnus  lub  500.  ducatorum  &c.  ahjiquc  pa-nis 
au,JupradiaumNN.inttantcm princtpalcni ,  aci  poi- 
lcllitin^m  intrufcriptx  Vnna;,pcr  cumempt? ao  NN. 
exaduerio  pnncipali ,  prouc  in  initrumcnco  111  aais 
rogato,fub  dtc  NN.(t/«  prout  tn  Jujirumtnto.CT  lurtbus, 
a,  quibut  m  mttts )  cuius  corporaJcm,&  aaualcm  pof- 
Mioncm  ob  id  apprarlicnucrc ,  &  rctincrc  uucndit , 
aliocictis ,  &  aisocian  lacutisad  d.  Vincxpoiscdio- 
ncm,ad  hoc-.vt  voois  alsociantibus. ,  dioatn  polscfiio* 
ncm  ltbcre ,  &  quiccc  contra  quoicuuique  impcdirc 
pr.rccinJciUL4.capcrc,&  rctincrc  valcat ,  quonum  in_, 
vim  diCti  initrumcntt  cmptionis,  &  claululx  C«njhtmt 
in  co  appolitx>ac  a.NN-  vcndttorc  auco ,  &  tntjma- 
to,Rcuwt-:i-diis.D.ita-mantuuit,hac  dtc  &c. 
Tcttor  bonorum . 

\^ia  Vigna  poita  ne|  dttttctto  di  Roma  fiiori  di 
Potta  Pia,  a  luto  aili  bcnj  di  NN.  &  NN.  &  al- 
tri  &c 

17  N.Notarius.Locusj  Sigilli.N.Locumtcncns . 
Hocnjandatunidcafsoctatido  iic  cxpcdjtu  ab  Em- 


pcore.fcuCreditorc  darur  Exequutori  Curix  ,  ad  que 
ipcctat,  qutciusvirtutcillumuisociat  ad  pofsctTio- 
ncni  bonorum ,  de  quibus  agitur ,  &  de  alsociariono 
huiuimodiconficicura  Notano  actuano  pubhcum^, 
inItrufiicntum,rcnoris,vidciicct. 
18   In  Dei  nominc  Ahkh.  Anno  &c. 

NN  ExcquutorKaroncclliCuris  Illufiriilimi,  & 
Rcucrcndds.D.  A.C.milu  cognuus  &c.  iui  clt  dmdu 
mandatumdcafsociandoad  polscflioncm  vnius  Vt- 
ncar  ficr  in  diitridu  VrbiscxtruPorranPiam,  luxti 
bona  NN.  &  NN.  viam,  &  alios  fi  qui  fint  &c.  ad  in- 
ltantiam  NN  contra  NN.  per  ada  mei  &c  pcr  R.  P. 
D.NN.  A.C.  Locumtencnrcm,fub  dic  NN  icu  &c.fcr- 
uutis  icruandis,  in  vim  elauluJ*  Conftuut,  m  jnltrume- 
to  NN-de  quo  in  adis,appo(i:z ,  dccrctum,  &  reiaxa- 
tum ,  quod  quidcm  mandacum  prx  manibus  habens , 
nnhi  tradidit  hic  in(crcnduin,Tcnoris  infraicriptj ,  vi- 
dchcct.Dc  maQdato  &c.  (fyc  mftrmrur  ttntr  munaMtt ) 
Vigorcdidi  manduti  lupradidum  NN.  ad  pofscfiio- 
ocm  iupradifta;  Vmcx  aisocuuit  &c^)ui  NN.fic  aiso- 
cjatus dict-t  Vmcar rcalcm ,  &corporaJcm,  &adua- 
icm  pofscifioncm  acccpit ,  &  a  icptus  fuit ,  pcr  cam_» 
dcambulando.glcbas terrz , acpaimitcs  vittum,  iti  fi- 
gnum  vcrx ,  &  aduahs  poiscilionis ,  accjpiaido  &c. 
Domunculam  in  cudcm  Vinca  cxiitcntcm  intrando  , 
ctufquc  portas ,  &  fcncitras  apcncndo,  &  cjaudendo 
&c&  alios  adus  pofscisonos  factcndo ;  Protcltans  d. 
NN.quod  per  cius  difccfsum,  aut  reccfsuai  e  d.Vinea 
non  jiicendic  jJIjus  polscliionemacccptam,  &  acquifi- 
tam  dimittcrc^ut  rclaxare,  fcd  illam  animo,<Sc  corpo- 
rc  rcttncre,&  continuarcnon  folum,vt  iupra,  fcd  om- 
ni  alio  mcijori  modo  &c.  Adum  &c.  Ptxlcnttbus  &c 
tcitibus  ad  przmilsa  &c.  vocatis,  habicis.  atque  roga  ■ 
tis  &c. 

\9  Cxtcrum ,  fi  apprar hcndcnda  fit  pofscffio  aJicuius 
Domus,in  qua  adiit  Jnquilinus ,  curct  po(scffionem_4 
appra-ha)dcns»illumcxpcllcrc,ac  promde  illi  ad  par- 
tcs  locationem  faccrc,  fcquc  in  Dominum ,  &  in  pof- 
fcisorcm  rccognolci  faccre ,  afias  cttim  poiscffio  noo 

d  acquircrccurDoiiMnod 

Olffcruationes . 


COiiiTitutumpofscisorium  cfl  fidus  modus  tra- 


A 

ao dcndx  pofsclfionjs.pcr  qucm  Vendcns,Donans, 
aut  alus  Conccdcns  coniticuit ,  fc  rcm  etus  nomino  » 
cui  tlla  conceditur,po((idcrc ,  Ttrmqje  mruoajitt.pttf- 
(tfpjr.i.n.i. 

%i  Diftcrt  Conftitutum  d  Ptecario ,  nam Precanum_ 
c(t,quod  pctcnti  precibus  vtcndum  coceditur,  quam- 
diu  patitur,qui  conccilit,/.ijf.«i<  prtc.  Av>r.  tn  Smmm. 

c.  deprtcar.  6t  transtlrt  in  rogatumtolam  ciuiJcm.. 
pofsc((ioucm,naturali  pcncs  cum.qni  prccario  nomi- 
nc  (c  podldcre  rogauit,manentc  l,&m**tt,  §.  eum  qui, 

ff.dt precar. B*rt.m  l.tnt erdum  mtm.  i.<7  mtijtjfM  scqtu- 
re/i.ptjlej.CnntuCMf.^^.Leonardut  10  priHCtp.Atex.cenf. 
$l.pt'lpeifiwm.S.verf.necprdCip.  Aiex.  cenf.%%.  perfpe- 
ttis,  numji.  verf.  ntc prndtQti  hb.  %.  ConllltUtum  VCTO 
transfcrt  ctiam  naturalem  pofscilioncm ,  B«rt.  m  d.1. 
mttrdum  ,  num.  t.  jf  dt  ucqutr  pofftj].  adco  quod  mhil 
pencs  Conditucritem  rcmancac  ,  prxccr  nudam-. 
deccnractoncm ,  latc  Tiraq.  de  inr.  conjiit.  pof  par.  1. 
numu^. 

ii  Quod  camcn  procedit  in  re  certa  rationc  quotx  , 
vcl  loci.vel  vtriuiquc  precarioconccfsa  luxta  tcxt.  1» 

d,  l.& »Abtt,§.tw»  qui.ff.dt  prtcat  fccus  ii  claulula  Pre- 
cart)  fic  gcneralirer  appofita  fuper  incertts ,  quia  tunc 
rationc  inccrtirudims  vtnufquc ,  fctltcet  tam  qaotx, 
quam  loci  non  opcratur  aliquam  translationcm  po(- 
(ciionis  1  mnatemmW .iJ.inxm*m,vht  B*rt.  &  DD. 

fde  acq  pofftjf.Tiraq.Vt  tur,  conftit.  poff.  p*r.l.  limti.19. 
num.\.  1 
ij  Conliitutum  pofscfsorium  plura  opcratur,intcr  c%. 
tcravcro. 

Pnmonon  folum  rransfcrt  pofseffioncm  in  Conftt- 
rutarjum^.w/wfl*»»»,©1*/^»»*^  mio*ff.dt  axquir.poff.  T*»  * 
raq.de  tur.conftit.pefipar.ijiUM.i,  vbl  plures  cumulat , 
&  clc  communi  tcitatur  Reta  decif.i6ijt,t.  &  decif.iiz. 
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amptiar.^a/-Ror.dectf.76\.num  2.p*r.1>.&  dcctf.  i+V.  ».2 
par.^.recem.Cauaier  atcif.2\9.nu.%.Buratt.  dtctf,\%l.nu. 
\.<tr  dtaj.iit.num.K  &  f  potclt  cranslanoncm huiuf- 
modi  opcrari.ctiamfi  nou  prarccdat  titulus  habilis>vcl 
iulta  «aufa  ad  cam  rransfcrcndam.for*  drcjf.549.MK'»*. 
jj  8.vbi  t dc  communi.  p*r.\.  dtutrj.  &  licct  dicatur  mo- 
dds  hctuscradirionis,7V*g«//.<i'«  iur.conflu.  pojf.par.3. 
nnm.i  R9r.dtciJ.t^i.m4m.i.par.y.tectnr.xransicrt  tamen 
vcram  pollelfioncnM./.gW meo,  ff.de acq.  pr.fj ,T traq. 
de  tur.con\t.poff.d.par.2.  num.%-  Ro<*  dec t/.8j-  num.  \.& 
deetJ.ZTO  num.\.par.i.&  dtclt.llt.nttm.l.yar.%.&  dtctf. 
\7.num.\.par.^.reccm.Durau.dtcijjip.>iurr>.i,dectJ.^9. 

w,m.+.&  dtctj.Si.num.i.  acmanutcmbiicm,  Ro<.  tUitf, 

11&.H.1.& dectfa7t.n.2.par.4.recenr.jindr.dcc.6l.nu.i. 
Duran.dtctj.H+.nu  1  &  num.$.  Btltram.adOregor.dectf. 

Fercnull.ad  Buratt.dectf.\79.lit.A,  &  dtctj. 


mum. \.p*r.X,.&  decif.iS^.num.\.par.<.  &  dtcif.2$\.  nurnA  num.ctxam  aHjs,quos  Cuaiulat,&  fcquitur  Baratt.dccif. 
li.p4'6.recent.C*ualcr.dtc.S9Q.nun.},&  dtcif.fii.nl.'    6i3.»7.3.&  ibi  Ferer^iil.iit.A.  t  _ 

etiam  m  incorporalibus.  Ttraa_.de  t»r.  conffit.  pojf par.j.  36  Scd  harc  non  proccdont  quando  Conltitutanus  elt 

negligcns  in  apprxhciidcnoo  pottcffionem  actuatcm  • 
&  patitur  illam  ab  alio  occupari ,  nam  v;derur  iufpi- 
cari  fc  pofse  repelli,/?tf^fc»/.©94.»*.8.  P*r-\-& d.decif. 
31.n.l'.&d.dfc.6l  nu  8.  par.6.  &  dect{.l%l.num.%4*r.j. 
ttttm.  nifi  Conttitutarius  ignorafser,  nam  tunc  non_. 
pofscc  ci  ncgligcntia  imputari,  Rot.d.da..S\.nu.6.par. 
1-rtccnt. 

37  SextdConftitutumpofscfsoriumprobac  pofscisio- 
nem  Conltitucntis  contra  eum,C*».»/«'.  decij.^j].  n.z. 
Rotadtcij.%20.num.z  pai.z  rccenr.  Greg.  dtcif.261. »«.  1 . 
&  fiq.  &  non  folnm  contra  Conftitucntcm,  icd  ctjam 
contra  cius  haercdcs ,  &  ahos  caufam  ab  co  habentcs , 
Salufi.Ttbcr  tn  prax.ltb.\.<s7.».9.p'>I"»td.  Rot.ianutn. 
dectf.\l.n.iatGrezor.dcci[.cl9\.num.\c,.Rotudtctf.ll4.»u- 
j.par.i  cr dectf.\%z  n.z.& dtcAr--%  ».\\.& dec^x  j.ww.J. 
&dtctf<<)9.  nu.\.par^.&  dettf.^.nu.a^parfi.rtcenr.DH- 
ran.dttij.j,Q.nu.7,.Gr  dcctf.\9\.nu.X,.& dectj.q\o\.  num.6. 
ctiamfi  habcns  poftcriorcm  caulam  huiufmodi  a  Con  - 
Itituentc  fic  fuccefsor  ringularis ,  Ttraq.dt  hr.conjt  pof- 
jejf.par.^.limii.\.nu.27.Ro!a  dtcif.-j66.n.\\.par.i.,uucrf. 
CT  dtcij  tf7.nu..\.par.7.rcrent.  Duran.d.dtcij.*^.  mmm  3. 

38  quinimoprobarpolscffioncm  Conftitucntis ,  ctiam 
contra  Conitirutarium.^^dm/.JJP-"-2:^-*-^ 
\OO.nu.2  par.y.recenr.  Bcliram.ad  Gregor.decij.l6x.num. 
1  i.ficut  ad  cius  fauorem,r.v/>'*W/<s*/«»&  concra  alios 
habcnrcs  caufam  ab  illo  ,  R*t  S.Seuerim  Dott,,ftnSai- 
»>*»'*.  Maij  1640.  coram  R.P.  D.Dunovt.  tn  ^verum^ 
tllam  . 

39  Confticutariovcromorruo  cfficit,  vt  contmuetur 
polscffio  in  eius  hircdcs-  fi  ticbitor.  vel  alius  cciam  ij- 
Jorum  nominc  fe  poffiderc  conltitucrat ,  Duran.dccij. 
84  w.30. 

40  Iilud  ccrtum  cft.Conftirutum  probarc  mccr  concra- 
heiues,&  habentcs  poftcriorcm  caufam  ab  cK,Rordcc. 
txtz.nu.2.par^  rtctm.Bnratt.dtcif.SoynH.2.  vbiquod  ita 
tuitfarpiusrefolutum.  „. 

4»  SedWprimd  non  procedit  ad  fcuorcm  Confh- 
tuentis,  namtunccxfoloConftittuto  pofsclfio  cius 
nonprobatur,C*«4ifr.</«.473.».i. 
4*  Secundo  non  proccdit  concra  Tertium  non  naocn- 
tcm  Caufam  aliquam  i  Conlhtucnce ,  quia  tunc  Con- 
ftitutum,folum;quoad  probandamConfticucntis  pof. 
fcfioncmnihil  opcratur,G7o/.*»  /.»» ierbotradita,8t  ibi 
Ani.nu^.C.dtacquirjiojj.Altx.conJ.io.num.i.libA.Tf 
raq.dtiur,conftpcff.par.%.limit.\.num.to.&ftqq.Strapb. 
dtctf.102.  num.6.Rot.dtctf.762.num.4.  par.%  recent.  fcd 
pofscifiodebct  aliunde  proban  dc  tcmporc  contra- 
Ctus,  Sa,*(l.Ttb.nvrax.ltb.\  c.tf.numf.vtrj.pramtt- 
iendum,Roi.dcctj 408.nnw.Il.  par.at.ricfn<.  Buratt.  dtctj. 
701.  »«.3. 

43  ScptimoConftitutumappofitum  m  contractu  do- 

nationis  limphcit  tacitillampr.ciumi  mccr  viuos.&w. 
dtLij.9Ji.%\.p.tr.7.rcctui.FertntiU.adBuratt.deciJ.iiSi.n. 

44  i9.nifi  t  donans  expreflifset.fc  caufa  nwrtis  donaro, 
tunc  cnim  in  claris  non  ctt opus  comcauns ,  /.  comt- 
tihut.f.c-m  ua,jf\4t  vcrb.obhg. 

45  Octauo  Conttitutum  potscfsorium  tamquam  accef- 
for;uinalsumicnaturamtontra&us,cui  adijcitur,  Rot. 
dcciJs^o.n.^.par.\.dikerf.Ftrenttl.  ad  Butait.dcctj^yj. 
nun..\7.0  /t^.&ab  co  regulatur ,  C*uaUr.dtc.tf.<j,nu6. 
&  mtcligitur  fccundum  fubicdam  matcnam,  Rot.dtc. 

46  6unum.-io.par. 7.  rtctm.  &  f  ob  id  contractu  nullo  ext- 
Itciucnihilopcratur.i^.T^^fr.Jip.i.cS?.»-*»-!*.^ 
jtq.ilora  *:ctj.]4Q.r>.<,.!>*r.\.aiuerj.  Buratt.  dtcij.izo.  nu. 
I o.  &  ibl  Ftrtn ,  1  i,.t,:i'.\ j .  J).tiati,dtc.  1 5 J  »•»»». 20.<2T  jtqq. 

47&  t  fi  apponitur  in  obligationc  concUtionali,erficitur 


887.HM.3.  ,  ., 

%6  Scd  cci.im  omncm  polTcfiioncm,  Rot.  dectf. 177  nu  1. 
par.l.recenr.Caualer.tttcif  1  s%.num.6.  &  ^»/.4:0  »»».». 
B»ratr.de(i,.\79  num.4.  &  tam ciuilcm ,  quam natura' 
lcm ,  itaut  pcncs  Conititucntcm  nihil  rcmaueat',  nifi 
nudadctcntatio ,  t.quad  mto,  vbi  Bartjtu.\.fi.dt  acqutr. 
pojf.Ang.toni.tfi.vtfit  omnibuuin  princ.Cajir.  conf.io.  Si 
vcra,nu. \\.ltb.  1  Atcx.conf.Hi.PcrfpcRis.n.T.vtrf  ntc  fra- 
dtftti,  lib.i.TtraqM  ltir.con(t.pojj.par.\.nu.^.Salu(l.Tib- 
tn  praxJtr.uc.ff.  »um  9.  an-e  fin.  verf.O"  ttcet.Rot.aectf. 
tf\.num.4.var.i  &  dtcti.yo$,num.%.p*rj\.  &  dicif.261. 
nu.\'(.p*r.7.rcceiit.Burait.deciJ.\tf.  nu.t.  Caualcr.  dccsj. 
\ii.11u.6. 

>7  Secundo  operatur  ctiam  translationcm  dominij  , 
Angtl.A.conJ  i7X,,vtfit  in  prtnc.  siux.10i1j.9Z-  Pzrjptitii, 
««.I.vbl  dccominuni/i^.i  Rai.dtctf  %6\.n».\6.par.7.  rt- 
ceni.CauaUr.dtcif.jQ9  nuat.i.Duian.auij  %\.num.\6.  & 
»i»w.i8.ctiam  in  mtantcm  cx  ftipulatione  Notarij,  St- 
rapb.dcc.tfi.n.S.  &  jcq. 

>8  Tcrtiotnbuic  facultatcm  capicndi  po(Teffioncm_i 
propruauctonutc,  Rota  ^»/.339.  ntun.y»*  p***  5- 
rtcim. 

Scdnihilominus  Debitor,qui  conftituit  fc  nomine., 
Creditoris  poffidcre ,  &  multo  magis  Tcrtius  poflct- 
for  habcns  cauiam  abco ,  dcbct  citari  ad  vidcndum_j 
aflociari,Vt  fupra.  Udt  vnoquequt0.de  rt  iud.Satvfi.Ti- 
btr.tn  Prax.lib.\.cap.i7.riuM,9  &t  ita  quotidieobfcruat 
Praxis . 

a9  Quarto  Conftitutum  probat  poffeflioncm  ad  quof- 
cumque  cfTcdus,^rr^/f  ciauf.par.\.ctauJ.iu.nu.ti.Bcl- 
tram.ad  Grtg.dtctf.ayr^.n.  6.Coccin.dtc  iif>.».*!.  &  ope 
ratur,  vt  ConJhcucario  compctant  onmia  rcmcdia_. 
polsefforia,O/4/c0.aeci/.  ij3.»».7.G'r<s.</rc^4  J7.»»'«  &  ibi 
Btitram.nu.6 

30  Et  ob  id  cft  fufrjciens  ad  intcntandtim  rcmedium_j 
recupcrandar.Siin//./  nJik%lJtMjm.\*.  T<raq.  dtiur. 
conjt.pojf par.i.ampl.i  \  uum.\.Bttiram.adOrto.or.  dcctf. 
*/17.»u.<>.Andr.dtiif.Z6.num.i.  & rcmtcgra«dar,0/#i/t/;. 
dtctf.\ yi-nu  7.Burait,dtcif.3i7.nu,\.G-  dccif.730.  tutm.x. 

31  &  ftqq.$t  t  ad  probandum  primumextrcmum  in  Spo. 
\\0,Mart,de  ClauJ.par.\.tiauf.ii).  nu.\,  Duran,  dccif.fy. 

3a  »»*fl*.i.nccnon  ad  t  obtncndum  mandatum  dc  manu- 
tencndo,/^»»  dc c1f.%99.nuA  par.^  rtcentxum  alijs  fupc- 

33  rius  allcgatis  .  Et  t  dcmquc  ad  probandam  poflcflio- 
ncmdcbitons ,  &  fic  pnuiuincxtrcmum  111  SaJuiaoo, 
Scraph.aec.\^\%.n.\.cr  ftq.Grr».dtt.^9i.  nu.\o  Buratr. 
dtcij,7Sq.nu.i.Duran.dtciJ^o.riu.%.duif.\93'n  .%.&  ftq. 
&  dtctj.^0\,n.6. 

34  Quiutooperaturfignantcr,  vt  iJJius  virtute  poflit 
agi  ad  poflclfionis  aduaiis  traditioncm ,  Rot.dtcij.i^z 
num.\.par.j.  rtctnt,  &  lu  Conltitutario  conccdendum 


mandatum  dc  aflociando ,  Rot^dttij.ft » nu*,*.par.7. 
&  dectj.7.a.num.i.&  dect\.6%.iA \.par.  6.  rec.  ctiam  crc- 


COtiCitioiiaJc, Rota  dicif  Arjx.nu^parj^  rccent.  Durand. 
decifA^num.i  punficata  tamcn conditionc  rctrotra- 
hicur,niiimcoiotemporcficaitcriius  quxfitum,  T>- 
t\hor\,b'Zan.dtci{.i64,.uu^  quod  Con-     raq.de  Iur.con<i.pefj,par.%.ampl<dt.\7.nu  ^.Hond^onj.\%. 

ftitucnsfeConftitutartoopponerc  non  valcat,  Rota    n.66.&  ftq.H.z  KMtaUbx  tf\.nu.6 par ^rtctnt.RurMt, 
35  dtcij.  2^2.num.7..oar.i.rtctnt.  Ett  iutupcr  fitdiaum  <i*c.952.»»«i.6. 
mandatum  conccdendum  ,  ctiam  contra  fingulatcm  48  Sunttamcn  plurcs  cafus,  in  quibus  Conltitutum 
fucceflbrcm,I>»'r<i».</«ci/.49. »«.7. ctiam mortuo Con-|   polsefsorium inhil opcratur,& 
ftitucnte.quia  Conftitutarius  ob  id  non  priuatur  tua_,|      Primus  cafus  cft,quando  conflac,  quod  Conftitucns 
poflcliloncJ«t»i  TtraqMc mrd:onfi.pe^.par.%.amtUat.i7r\   de  tcmporc ,  quo  lc  oomwc  aJtcriUS  poificcre  ^ornti- 
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fuir.non  poffidebat ,  l.quamuit,  f.  i.  vbi  Ctof.  in  fin.  <? 
DD.ft.de  Mq.ftfleif.Tir41q.de  /ur,Couftjoffeff.far,$.  hmtt. 
t.num.i.tjt'  jeqq.Rota  decif.6unnm.^.far.\.recent.Bttratt. 
etectf.ijo.num  i.  &ibi  Fercntti  fnbltt.  B,  vcl  poffidc- 
bac.fcd  nomine  a\tcriustBHrMtt,dtcifyoj.nn,i.  vel  con- 
ftac,quod  poflidcrc  noo  potera.t,Rotadecif.7^7.»nm.j. 
f*r.-\.rtctnt. 

49  Sccundus ,  quando  quis  cooftituic  fe  pofleflurum_> 
poft  morccm ,  quia  tunc  coniertur  in  tcmpus ,  in  quo 
quis  poffclTurus  non  cft,  t.qutvniuerjas,  f.quodfer  Co- 
tonu»t,&  t.cum  Hartdtsjn  frmc.ff.de  acqtttr.  fofftjf.  cum 
ali;s  cumulatis  pcr  Tu-nq.de  iurjon(l#offfar.2.  tmit.x. 

Hu.l.Satuft.Ttbcr. d.t,b.  i  4 :.  S  ;.n*.  I  t.Rota  dtt :if.  258'.  H.U 
&feq.farjurtctHt.Dnran.dtc.6x.H.ii(TdtcJS^  hh.6,  <y 
dcc\\\.n.r. 

50  Sedhocfignancer  non  procedit ,  quando  in  Confti- 
tuto  appofita  cft  daufula ,  rx  nunc  oreut  tx  tnmc.Tiraq. 
dt  /ur.conft.foJf.d.fnr.i.timir.2.n.i^.BurattJec.i7g.nu.S. 

5 1  & det.iia.n.  )  Rotn dte.7B7.nj^ar.urecent.ybi |  alias 
dccifioncs  cumulat ;  Natura  enim  huius  claufulx ,  ex 
nuncfrout  ex  tnnc,  opcratur,vt  vnum  tcmpus  aJteri  in- 
fit,Roi.dtci(J8o.n.\S.par.7.rectnt. 

5»  Tertius  cafus  cft ,  quando  Cooftitutum  apponitnr  in 
contraciu  nul!o,&  inualido,7"'»"ii(H*  lur.conffjfoff.fnr. 
S.twnil.i.SdHff.Ttb.Uk.i.caf.tf.num.xi.  Rna  deaf.xxx. 
num.\.far,i.dwtrf.& dtcif,6o\jtumtr.Q.  far.\.& decij. 
~f&7.num^.fxr.irtccnt.  Cauater.  dec  1/.573.  nu.j.  Buratt. 
dec(.Xi.o.i,um.\o.ii  ibi  FertHtiiljiH.t}.JJ*ran.dtci{.\$j. 
num.iz- 

H   Quarrus,  quando  apponitur  in  contradu  fimulato , 

T \rsq.  dt  /ur.  conft.  feff.par.l.  lintit.%.  SMufl.  Ttb.d.lib.i. 
caf.^7.nn.\\. 

54  Quintus ,  quandoConlticucns  rcmanet  in  poffeflio- 

ne,Tiraq.d.par.\.limit.<f.  Bartjn  t.ftcnt,  §.  Juftruacuum, 
nu.^.in tinjf.tjuib.m»d.pig.C*uatcr.dcctf.$Ql.  num,\.  vbi 

quod  hoc  non  procedit  quandjo  remanens  poffidcrct 

iure  familwntatis . 
5$  Scxtusjquando  Lex,  vel  Starutum ,  ve!  Confuetudo 

requint  veram,&  realem,  &a&ua!cmtradirioncm_., 

Ttraqde  /nr.cot,fl.foffsar.x.hmis.  1  uMart.de  Ctanf.far- 

l.clauf.zoMtm.i  uverf.vbt  StaimnmdjrasiHHjec.AIar- 

<btf.%x%.nuj6,A*dr.dtt.%6.  nn.X. 
j6  Scptimus  cafus ,  quando  quis  confticuic  fc  gcncrali- 

ter  polfidcrc  rem  inccrtam  ratjonc  quocx,&  Joci ,  /.  v 

i.tnitrtam,ffJt  acquir.f»jfcjj;]\r aq.de  /ur.conft.poff  par.z. 

amftiat  tX.nu.\o.C  d.fa.j.ltmit.\9.nu.l.  G*mm<dec.*6. 

vbi  de  commnni ,  Canater.  dccif.XQunum.i.Rot.decjf&^ 

mt.x^ar.Xjrecent.Bufatt.dec,f.xiojtj6.Qi  ibi  Ftrtmttt/.fub 
lit.  /i. 

57  Scdhocprimdnon  proccdit,  quando  rcs  incerta_, 
poltca  ccrtificarctur,  Ttraq.d.far.-Climit.\Q.n.^,Burat. 
decif.xzo.nnjj. 

3  s  Sccundo  non  procedit.quando  res  eft  certa ,  falte  m 
ratione  loci,vcJ  quotx ,  quia  iufhcit  certitudo  ratione 
^tt^ttim,Tirtu.dt /ur.(onff.f»ff.far.jJimit.\9.nnm.x. 
cum  al  1  js  fupra  aJlcgatis . 

39  Tcrtio  non  preccdit ,  quando  Conftirutum  cft  ap 
pofitum  fupet  otnnibus  bonis  pratfcntibus ,  &  futuris , 
nam  tunc  operatur  translationein  poffeffionis  in_. 
Conititutarium ,  yHtx.conj7t.6$.nnm.8.  verf  <T  etianu, 
quia,  ltb.6.  vbi  dc  communi  teltatur ,  &  ibi  Afoffilla-> 
tnvtrb.futurts ,  dat  concordantcs ,  &  dicit  communem 
Ttraq.ae  /ur.conft.foft.fart.x.  ampt.j  1 .  &  amft.  ^x.num. 
i-& jcqq.CTnum.iz.  vbi dc  rcccption,  &  in  practica., 
obleruata  opintonc  tcftatur  Dnran.  dttij.  49.  num.  13. 
vbi  quod  alias  obligario  omnium  bonorum  prarfcn- 
tiurn  A  futurorum  infcruirct  dc  vcnto. 

60  £t  rauo  eft ,  quia  in  hoc  calu  adeft  refpcdu  vniucr. 
«  ab  initio  ccrtitudo,  qu*  fufhcit ,  «3.  /^»1  mre  nuii- 
tan,ff.  Ttft.Mitit.Ttraq,  de  /ur.Cenflu.feffcjJ.  far.%.  am. 
ptiat.  ja.  num.i  r.  Sccus  fi  ab  initio  non  fuiifet  ccrtitu- 
do  m  particuJari ,  nec  in  vniucrfo ,  in  qmbus  tcrminis 
procedlt  d.t  J.^indrtam^-  l.locut,  ff.de  atq.  fofj.  cum_ 
alas  allcgatis  lupra  vtrj.y.cajus,  Ttraq.  d.far.i.  amfl. 
ixjnm.il. 

61  Odauuscafus,  quandores  eftcmphitcutica,donec 
obtincatttr  inuclhtur  a  a  Domino  diredo 

Noous,  quando  Conliituens 
PctriRidoJphini.  ParsII. 


Decimus,vbicumque  interoenit  alia  fidio,  vel  fidus 
titulus. 

Dccimus  primus.quando  nulla  adeft  caufa,  vcl  titu- 
]QS,CTii  Conftitutum  accederc  poffit  • 

Decimusfecundus,  quando  Lex  vtirur  vcrbo  acci* 
pieudi.quia  tunc  rcquintur  corporalis  traditio . 

Dccimus  tertius ,  quando  rcs  cft  apud  Conftituta- 
rium  ignorantc  Conltitucnte . 

Decimus  quartus ,  quando  Procuratorcftconftitu- 
tus  fimplicitcr  ad  vendendum,  non  potett  ttansfcr- 
rcpoflcifiooempcrConftiturum,  autahum  a<Sum_, 
fictum. 

Dccimus  qiiintus,Culonus.Condudor,  &  alij ,  per 
quos  poflidcmus,non  poflunt  transfcrre  poflcflloncm 
noftram  per  Conltitututru 

Decimus  fextus,Tutor,&  Curator,  non  poflunt  pcr 
ConftitutumtransterrepoiTeljlionempupiili  ,  velmi- 
noris . 

Dcdmus  feptimus ,  Prxlatus  fineconfeofu  Capituli 
non  transtcrt  pofleliioncm  rci  Ecclefiaiiicx . 

Decimus  octauus,  Iudex ,  vel  aliusreprxlentans  fa- 
ctu  m  Partis,  non  transtert  pofleifiooem  per  Cooftitu- 
tum,nfli  quando  non  potuit  ingtcdi  fundum,  &  trade- 
rc  pofleffioncm  reaicm,  vel  nifi  quando  in  conrranum 
cxraret  coniuctudo,vcI  oifi  quando  mitti  iuflus  cxalia 
caufa  detincrct  ,  vel  deniquc  mfi  quando  cxcquutor 
vius  cii  illis  verbis,dcdit,tradidit,  quia  tunc  poccrit  is, 
qut  obtinuit  ingtcdi  polldlionc  propria  authotitatc. 

Dccimus  nonus,  quaudo  Conltitutat  ius  di  iocapax 
pofleifionis  illius  rci,  quam  quis  coultituit  eius  nomi- 
nc  polfiderc . 

XX.  quando  agitur  dc  refolutionc  contra&us ,  qui 
fuit  per  rcalem  traditioncm  coniumatus,fcd  clt  opinio 
controucrfa,&  contranum  tenct  ctiam  Tiraq.  d.par.i. 
t1mn.12.1mu  is.cui  facta  cli  craditio,  rcalitcr  poffidet , 
ergo  potcft  per  Conuitutum  poiiclfionemio  cum,qui 
tradidit,transterre  • 

XXI.  quando  Conftitutarius  fuit  ncgligens  perde- 
txm  annos  io  accipieodo  poflclfiooem  adualcm,  Rot. 
dtcif.6jq.n.^.far.\  recem.&c.  ita  cenfuit  Signatura  inFtu 
utntma  Dmatiinit ,  incer  DD.dc  Caccinis,&  Marcum 
Anconium  Fornafacium,  dit  i7,Stfttmbrn  1643.  prefo- 
ntntt  R.P.D.mto  a  Vatlt . 

XXII.  quando  Prccarium  efl  appofitum  in  coatra- 
ctu  conductionis  ,  nampcrilludnontransferturpof- 
icifio  inconduclorcm. 

XXIII.  quando  in  codem  contraftu  eft  appofituai 
fimplcx  conlticucum,8t  Prccarium,  quia  fc  mucuo  im- 
pcdiuntiied  hxc  cit  rcs  controucrfa,  &  contrarium  cc- 

nct,T traq.de  /ut.confl.pojffar.i  /imir.i). 

XXiV.quando  precanum,&  affidus  apponuntur  in 
eodcm  coucradu ,  quia  cunc  adctt  rcpugnantu  i  fcd  ii 
hoc  cflet  vctum  prccanum  fempcrclietiuutile  in  cou. 
tradibus  oncrohs,vt  aducrtit  Ttraq.d.far.  3.  ttmit.x+. 

XXV.  quando  apponitur in  aliquo  concraAu  incer 
petfonas  prohibttas,  Bnrait.decif.xio.nn.to. 

XXVI.  quando  Lcx.fcuConltitutio  p?nalis  loquicur 
de  traduiotK,quis  non  inciditin  ptxnam,  fi  conlticuat 
proaliopoffidere  ,  In  concrartum  camcn  eli.magis 
commums  opuiio  * 

XXVII.  quaudo  poflcffio  dt  translata  pcr  conili- 
rutum,  Dominus  dtrectus  non  potcit  exigere  lau- 
dcmium ,  anccquam  cmptor  acapiat  realcm  poflef- 
fioncm. 

XXVIII.  quando  cmptor  tcncturad  vfuras  prcfij 
non  foluci,non  fufficittiaditioperconiticutum,ti  ad« 
huc  vcnditor  fructus  rci  vcndi  cx  pcrcipiac ,  iecus  fi  il- 
los  pcrcipiac  cmpcor. 

XXIX.  quando  ceflat  caufa,feu  titulus>cui  cft  adie- 
6rum  conititutum,tcfl^c  cciam  iplum  coniticutum. 

XXX.  quando  quis  conltitutt  fcpoffidcrc  nomino 
abfcntis,nifi  poltewbicns  id  ratum  habeat. 

XXXI.  quando  Ifocanus  apponicconftitutum  in_, 
aliquo  contractu,abiquc  co ,  quod  id  hicril  a  par  tibus 
cxprefsc  conucntum. 

Hos  caius  late  tradit ,  &  difcutit  TiraqM  tur.conft. 
fofttil.far.j.ftr  m.  ided  au  eum io fafit cootingcoda-. 
poccrit  luberi  rccurlus . 

D  XXXII 
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XXXII.  cafus ,  quando  conflitutum  concurric  cum 
•  £>io  conftituto  antenori ,  Rotr  dtctj.i  50.  num.S.  par.7. 
r  "snt. 

XX^III.quandoquispofiefiionemfcmd  acccpit  , 
conftirucum  amplius  non  opcratur ,  Caualtr. decif.6. 
nutn.  4. 

XXXIV.  quando  rcs  fuit  cuida  mcdio  tcmporc^ , 

C*u*ltrJltC.ti.6. 

XXXV.  quando  nullitas  contradus  fuit  in  contro- 
perfiaw  dcduda,  non  datur  immiflio  vjgorc  coniticu- 
ti.quia  cius  virtus  interim  clt  fuipenia ,  Socc.  cenj.  78. 
mt$.  ri.j.cum  ali;s cumulatis pcr  Ftrtntttl.*d  Buratt. 
dtctf,  223.  num.\  5.  &  ftq.  vbi  quod  hoc  non  proccdic  , 
quando  exccpcto  non  probatur  inconcmcnci,  fcd  rcij- 
cicur  ad  pctitorium ,  Rota  \-ojt  Psafic.de  Saltt.dtc1f.9x. 

num.6. 

XXXVI  quando  agitur  dc  poflcflionc  aduali ,  nam 
illapcrconlticucumnon  transfcrcur,  nificorporalitcr 
apptxhendatur ,  SaUfl.Tsb.in  Prax.itb.\.caf.y].num. 
9.P!«,denj.2.dc  empt.&  vend.  Rot.  decif.242. nu.\.par.\. 
rctent, 

B  Ciaufula,  Cnnftttutnt  &c.  non  importat  poffcfforium 
f  }  confticutum.nam  dc  itylo  ttntum  cxtcnditur ,  Conftr 

tutus  Procuratorcm  m  rtm  propriam,yi  colllgitur  CX  Btr- 
Uz.cl*uf.i9.  rfof.t.&  i.& cUu[.i9.guf.\.Mart.deCtauf, 
fnr.i.cUuj.zp.  &  traditapertC  Duran.dtc.\l4.num.\. 
quod  tranhc  finc  diifaculcatc . 
C  Pcr  illud  vcrbum,  &  aentc  cc,  cxtcnditur  claufula_> 
6}  confticuti  poiTdlorij  ,  decommuni  ityloNotanoruni 
Vrbis,vt  teitatur  Rota  tiec.2%8.  num.y  par.a,.  recent.  Et 
64  f  fimilitcr  claulula  conitituci  fub  claufula  cxtcrac*-*  , 
&  intenm  &c  CQ\}t\x\ct\\t,Duran,,dec4Q\,num.%.  &  co 
magis.quando  claufula,  cr  mttrtm,&c.  non  potdt  in- 
tel  hgi  dc  conititutionc  Procuratons,  dum  illc  fiiit  u_, 
alia  ciufdein  initrumcuti  parrc  coniticucus ,  DuranA. 
dtt^otnnm.g, 
D  Rcgulartrcr  poffelfio  non  acquiritur ,  nifi  aduali- 
t> 5  tcr,ac  puutus  cxpuiiis  Colonis  >  fcu  Inquifinis  a  facic 
rcijcums  poflcifio  capicur,apprxhcndacur ,  t.quammi, 
f.\. &  l.ptre^re,f.qwbus,f.de  acq.ptf  S*tufi,Tibtr.ltb.\, 
cap.l7.nu.8.reralUtc.l69pdr.3.Put,dec.z  crdcc.\7.  ae 
eauf.po/J.&pr»p.Rw.dec.^i%.nu.i.par.4f.dtMtrf.&  pojt  Pa- 
cif.de  S-4U.dtc.14i.nu  S.Fcrcntili.ad  Buratt.dec.jll.  nu, 
}.&ltqq. 

P6  Sed  noc  primo  non  procedit ,  quando  pofleflio  cft 
vacans ,  quia>  cnm  tuqc  Colonus.  vcl  Juquilinus  alceri 
pon  poiiideat.lurhctc  quod  capicntcm  poilcflionem_. 
in  dommum  rcco  l  iiofcat,A  oi*n.  m ,  .j(>.n.n.ltlr.i.  Af- 
jiiO-dtc,  •  &7.n.6.ytrait.dtc.i69.par.).Rota  ptjt  Paofie.dt 
S*lu*i.dtc.i+iM.9, 

Rccognjcto  autcm  in  dominum  ficri  potcrit  ,  rc- 
ipondcndo  1JI1  dc  irudjbus  pradij ,  vcl  (olucndo  pcn- 
fiones  domus ,  &  cum  obligationc  lurata  dc  tacicudo 
prxnufla,_W»/r.7 ib.dMb.l.cap.^.n.y.  sifiuc~i.dtc.iiy 
n.\.Sn*ph.d*c.<)6'].n.l.B*rait.dti.7%x,nu.  1  .&  tbt  ftrcn- 
tttt.n  S.verj.hoc  tatntn. 

67  Sccundo  non  proccdit ,  quando  poffeflio  fuit  capta 
authoritatc,&  dc  mandato  ludtcis ,  quo  caiu  lurrictc  , 
tcI  cxpulfio  Coionorum.icu  jnquilinorum,  vcl  rcto- 
gt\\t\0,i.percgre,$.quibus  jfutcacquir.ptjl.Afjtift.dtC.iZi 
nu,7.R»t,tn  Afteu.  Ftudi  \6.  Aprtln  1584.  cor.bo.mt.bu- 
bato,Duran-dtc.S^.n.S. 

Quinimo  cum  immiflio  fada  auc^orc  Prartorc  idem 
opcrctur  iine  vlla  vtolencia,  quod  opcramr  violcnta— 
cxpulfio ,  pcr  quam  perditur omnis  poitcflio,tam  ci- 
Uiiis,  quam  naturalis ,  altquam  cxpullionem  Colono^ 
rum.aut  iuqutiinoruin  nou  ciic  tunc  ncccflariaiu  1  pcr 
dOCtrtnam  sJngtljn  t.qut  vmuerfas,  §,ttem(ttm  Prator  „ 
vtrf.m  textu,ffde  acquir.pt fftff.  tradtt  Rota  atuj.boz.  nu. 
6.& jtq.par.\.tt  dtc.6x.nuvi  .j.tt  jeq.par,i.diutrf,Strapb, 
tUct<.1\%.num.iL,R,oia  dtctf.\Qi.nu/n.*\.mfin.  par.  t,  et  *t- 
CtfAl6.  num.6  tt  dtcif.^.  nurj.  i. pMt.6.  et  aect/.  306. 
num.\.  par.7.  rtctnt.  Creior.dtch^.m»»  ^  *'  *'«>  *°  h 
num,}, 

$9  Nam  authoritas  Iudicis  operatur ,  vt  poffeflor  dc 
ucat  i u !pi<- an  ic poflc  rcpelh,  Rota  decjOAA- num.^.par 
l.dtutrfet  dectf.  2*6.  num.7.par.6.  rtcent.  qux  io.a  fu- 
fpicio  luflicit  ad  ainictcndam  pofleflioncm,  Strspb. 
*MeiJ.76^.num*z.B«liramiu.adGrtg.decif.iO}  .uum.^.  fic 


70  ob  id  per  f  eamdcm  AnrtK  dodrinam ,  quando  pof- 
leifio  capicur  (Xudicis  authortrare,  {Sc  mandaco,  nec 
ctiamrccognttioncm  aliquamclse  nccefsariam  ,  dixic 
Roia  m  d.AfUn.Fend*  16.  Aprtllts  \  584.  coram  bo.mem. 
Bubalo. 

Scd  hoc  procedit  quando  ludex  ri tc ,  &  rcftc  caufa 
cogmca  proccdit,a]ias  iccus,  Rm.tn  Romanadomui  dej 
anno  \tfz.cor*>n  bo.  mt.  C-trdm  L*nctll.ttind.Ajitn. 
Ftudi\6.Apriiii  irj%A,.coram  bo.mtm.  Bubalo,  D*r*n.  d, 
dec.$^..nu.S.  et  jeq. 

71  Elt  enim  cerca  in  iurc  concjufio ,  quod  Iudex  ritc*  , 
&  rctftci  proccdcndo ,  pruiat  poiscflione ,  An%ti.m  i. 
eUm  pojjiderc,§.qui  adnundinas,num,  t.tn /»«.&  ibi  Imol. 
num.\.  mfin.verf.fit  auttm,  Roman.  num.j.  verf.fecundg, 
A'ex.num.j.tn  flne,  /*f.  nttmer.zo.  Setfell.  num.\.ff  dt^ 
acq.poff.  CompojfeU-  incap.  tranfmiffam,  num.y  verf.dt^ 
pejjcffttne  alterius ,  &ibi  lo  Andr.  cd.pt  n.  ctrcamed. 
verj.tde'tdtxu,Butr.num.\7.tn  ftn.Card.  ouaft.y  Henrtc. 
BotC.nmm^.  tt  feq.de  ttett.  Ftrrti.confit.ynum.9.infin. 
l'b.\.  R0tadec1J.62.num.}.  erjeq.  par.z.dtutrf.et  dtcif. 
lyi.numtr  f.par. dtcij.^S  numer.}.  et  dtCtf.  12J.  am. 
mtr.\$.tt  dtcij'.izg.numtr.',.et  decif.  yrf.num.}.  par.7. 
rtcer.1.  Grtgor.  aectf.9.  num.),  tt  dcaj.69.  numtr.j.dtctf. 
zo}.numtr.\.  Sc  tbi  Btltramtn.numer.y  Caualer.  dtctf. 
%.  numtr.  4.  1 1  feqq.  dectf.ax.  numer.z.  dtcif.6l-  nte- 
mtr.$.  dtctf. 470.  numtr.4.  et  dtcif.ajS.  num.4.  Dur*n. 
dtctj,  257.  Kumer.  4.  tt  numer.ij.  &fijJCalias  fxpc  dc  - 
cifum. 

71  Sccus ,  quando  Iudcx  iniutle  ,  &  nullitcr  procc- 
dit,  tunc  cmm  aliqucmfua  pofsctiione  non  priuac  , 
Ang.*n  t.clam  fojjidtre,  nnmer.i.m fin.tf.de acqusr.pofjefj, 
Alcx.tul.tuftepcjfidtt,numer.yf.  de  acqtiir.poffeff.  Rip. 
tn  I.  naturaiittr  ,  f.  nibd  commune  ,  f.  de  acquir.  poffeff. 
Reman.confsl.i^.numtr.\.  &lbi  Mandof.Ut.A,Rutn. 
6tnfi.\7.numtr.7.Ub.%.  Rot*n.confit.numtr.\S.  txb.i. 
Cauaier.dec1f.4S  numtr.Z.&  ftqq.  dtcif.4}i.  nmmer. 
3.07" decifa  t,  5 , r;« m t . ; .  B uratt.  dtcij.\i.  numir.4.  &  dt- 
cij.\6g.numtr.2.Grtgor.dteif.9.numtr.4.  itcif.bo.  nu- 
mtr.j.  decif.io},  numer.%2.dectf^Sjeumer.9.  decif.^46. 
numer.t.& dtctf.^.numer.6.  Durau.  dectj.\  14.  numer. 

3.  dtctf.i\\. numer,6. dtctf.\9%.  numtr.\7.& dtctf. 257. 

Adcoquodnequeinhoccafu  recognitio  Colono- 
rum  fuflragctur ,  Rot.dectf.^.nHmer.z,&  feqq.& num. 

73  7.  par.u  retent.  cum  f  ncc  dc  iurc  nouo]Colonus 
poiiic  intcruertere  poiscflionem  Domini .  alteri  pof- 
icflioncmtradcndo,  cumquein  dominum  rccogno- 
fcendo ,  i.fin,C.acquir.pojf.  R9t.  dtctf.\$9.  uumtr.z\.  vbi 

74  dtcommum ,  par.  6.  recent.  Et  |  Rota  paifim  concra_, 
fadumludicisnulliter  ,  &  tniulte  proccdentis  con- 
cedit  mandacum  dc  manutcncndo,  Buratt.dtctf.  393. 
numtr.l .  &  tbl  Ftrtntilt.fub  lii.B,  Duran^dectf  1 14.»«»». 

4.  Rotan  Romanavtnta,  17.  luntj  164».  ctram  R  P.D. 
Gbtfittrto. 

75  Scd  hoc  primo  non  procedit.quando  pofsefsor ,  fu« 
fpicando  ic  polsc  rcpcllt  a  pofs-liiouc,  habetfc  pro 
ipoUito,AJjiicl.deciJ,}9^'"*mer.7.yut.decij.4\9.numtr. 
4-er ftq.lib.i.Rtt.  dtcijM.numtr.\far.i.  dtutrj.  Gregor. 
dectj.  105.  numtr.z*.  tunc  cnim  jocrat  Spolium ,  Abb. 
in  cap.  conqutrtntt ,  numer,8.  de  rejlu.jpot.  Rotan.  confii. 
6.  nunu r.j  j.  ttb.}.  Grtgor.aectf^}.  numer.  2,  dtcif.\0^. 
numtr.f,  dtci(.\oS.  numtr.t.  &  decij.209.  numer.3.  c°c- 

76  ctn.  atctj.tyj.  >.i,mer.  \.  Ettfuit  fxptus  deciium— ,  , 
cum  hoc  caiu  ludcx.  qui  nec  ncc,  ncc  rcde  proccdit , 
dicatur  dc  fado  procedcrc,vt  pnuatus,&  proptcrca_* 
ipoharc,  Cr*utti.confu.\4Q.»umtr.2.  Rom*n,confit. 
158.  numtrJ6.Gabr.dt  rtfht  jpohat.  conciuj  I.  numtr.  1x4. 
r-tratl  dectf.\i6.p-tr.1  P*t.aettJ.A.\9.  num.y  cy  feqjtb.2. 
Seraph  aectj.l  "  num.  1. Kat.ae nj . 365 .  num.  1 1 , par,\,  & 
dectj.646.num  \.& dtcif.7i4.num.^.part.2.  &  decif.j+j, 
num.\  par.yQT  dccij&l.num.\.  &  dtcij.  44S. num.6.par. 
4.  rtctnt. Cau*itr.dtcij.\}7.numer.\.  decij.%24.nutner.$ 
CT  dectf.^19  numtr.  9.Gttger.  atctj.Jtz.  numer.  4. 
vbiquoditafuitfxpiifimedccifum  r.Dcbct  tamcix-, 
imultitia  ad  didum  cftcdum  cfsc  parcns,&  nocona_, , 

78  f  Rtta  d.  tuci/,  6\6.  nu.\ ,  par.  j  uctnt  .&  alias  fxpc . 

78  Sccundo  non  proccdir,quanda  quis^pcr  dcccnmum 
fiut  ncgligcns  in  rccupcrando  natiiralcm  ,  nam_ 
tunc  pcrditur  ctiam  poiscifio  c«»i|ts ,  Bvt.w  t.fiae  eo» 

t*f* 
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^fiforth^n^ffjt  acquir.ftjf£ran.  coufat,.  «u.  Curt. 
ScH.conf.^nu.a.  Altx.canf.  ^.na.f.Vcrfjtei  obfi*t,lA.  5. 
vbi  de magis  commufli  opinione cefbuur ,  Bcninttnd. 
tUn/.lQUM.?.  C«/T-»rf.  dtcifajt*m.3.4crelTU.{potiM.Rtt. 
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De  Saluiano  Interdi&o. 
ParsII.  Cap.  VI. 


I 
a 


Saluianum  inttrdiSum  quid  fit . 
Saluianumcompetit  credttori  m  bonis  bypothecatis  , 
etiamcontratertmm,  adeffeSumfe  fattsfaciendide 

fruStbus . 

Salniannm  competit  etiam  Legatarto,&  Ftdticommif- 
farto ,  &  cut  competu  bypotbcca ,  ad  effeSum  conle- 
quendt  rem  fibt  reltSam,fen  debitam . 
Monttorium  m  SalutanoM  effeSum  Je  fatisfacienit  de 
credtto  exfmStbus,& ehts Formuta . 
Monttortum  inSaiutano  adcffedum  confequendi  rem 
Jibt  reltSam,feu  debttam,&  eius  Formnia. 
Vroteftattorei  conucnti  contra  monitonum  ,  &  cins 

Formula. 
Moattorium  efl  rerificandum. 
BotusUn  qutbuspetttur  tmmtffio ,  penes  debitorem  exi- 
Jicnttbus.qutdprobandum  pro  venficatione  momtori). 
Bonispenesterttumexijtentibusfunt  tu  Saluiano  pro- 
banda  duo  extrcrna,&qu*. 

Vetua  immiffione  tn  poffejjionem  bonorum  legatorum , 
vclfideicommiJJofubieSorum,doSo  de  exiHeutia  le- 
gati,  vet  fidcicommtfft,  funt  adbucprobandaduoex 
trcma,  &  qu* . 
x  1  S i  momrorittm  eft  vcrificandum  per fcrtpturas ,  quomo. 

do  citanda  pars,  TJT  conficiendus  procefjus. 
1 2  S 1 i  S criptura  nonjttfficiunt  pro  •pcrificattone  Monitori) , 

funt  oroductndt  ~4rtuuii,&  txaminandi  Ttfits. 
1 1  ^irttculi in Salmano  quomodo  conficiendi . 
j  4  Urttcuti  in  Saluiano,  &  eorum  Formula . 
1  5  Tefttbus inparttbus  extficntibus,funt  expedienda  lite- 
ramtfftua. 

\6  KettsconuentusiuSainiano  quid  opponere  pofftt ,  & 
quomodo  ^tSor  ab  eo  atatus  ad  dtcendum  contra  pro. 
teflart ,  &  quomodo  tunc  ludex  adnvttere  debeat  lu- 
ra,&  vdrticulos. 

17  FaSa  mixtnra  in  Saluiano  potefi  fnfpendi  PetUo- 


IO 


1 8  Vrotcfiatiofacicnda  profufpenfione  VetUori\ ,  &  eius 
formula . 

ip  l  itatioad  ttbeltandum  in  terminis  fubfianxialtbus  in 

Saluiano,&  eius  Formuta,&  Vroceffus. 
3  o  VnduSio  lurtum  in  termmofubftanttali,  ad  dicendum 

contraproduSa,&  eius  Formnta. 
3  I  7»  S alutano,&  att\s  Vo(fcffort)s fummarijs , fuffictt fer- 

uare  quatuor  termtnotfubfiantiales. 
3»  CitJtiitadarttcutatidumtn  termtr.ts  fubfiantialtbHs  in 

Salmauo,&  eius  Formuta,&  Troceffus . 
33  Cttaiio ad*tdendum retterari  terminos  fubfiantiates  , 

&  adSententiam,&  eius  Formula,&  TroceJJus . 
3  4  Sentetttia  tn  S atutano.quaodo  agttur pro  tmmtffioncad 

tffeSumfefatisfactcdide  Credito  ex  fruStbns ,  & 

etusformuU. 

■3. 5  Scntcntia  tn  Saluiano ,  quando  agitur pro  confequutio. 

ne  rei  ftbi  relt8x,yel  debtt*,&  etns  Fomula. 
%6  ln  caufispoffef}ori\s ,  &  aitjs  omnibus,fummam  ducen. 

torumdutatorumnontxccdcnttbus ,  noncfi  neceffe 

fcruare  terminos  fubflanttales  ;  fcruati  tamenpotms 

pofjuntprodeffe,quam  obefje. 
3  7  JttToffefJort\sfummari\s  non  datur  jlppcllatio  fufpcn- 

fiua,ideb  appetlarc  yotens debct  adtre  PreJeSumSi- 

gnaturaproSuperfefioria,  &  caufam  in  Signatura 

proponendam  curare . 

PctriRidoJphini.ParsII. 


18  Uppeilntioefi  mfraddcm  diet 
proponenda. 

*9  Interpofttio  jippellationit  coram  tudice  aquo,&  ems 
Formntatcumrefponfione/udtcts. 

30  Cedulaappeilationis  dSententia  tata  in  Satutan»  ,  & 
eius  Formula .  ' 

31  Cammifsto  appellattonit  in  Saluiano  in  Snnatura  t>ro 

ponenda,  &  etus  Formuia .  ^ 

31  lnTnT         If*  contnpiatnr  ComMffio 

appctlattontsinSatutano.  , 
13  Signaturamcafibut,  mquibusappeUationonefi  ad- 
mutenda^in  Salmano  refcnbit  cnm  ctaufnia »  finc 

34  S ignatnra  in  eafibns ,  in  quibus  nm  efl  ita  ciarnm ,  an 
appttlatio  ftt,nec  ni  admittenda  m  Salniano  refcribit 
cum  clanfula,  quatcnus  ht  locus  ./Egidianje 
J$  Slgnatura,fi  appeilatto  Jit  admtttenda  tn  Salutano ,  re- 

Jcrtbitpro  appeUattoncabfque  aitqua  claufuia. 
36  St  tUe,qui  Sententtam  obttnutt, pottfi  ad  yltertora pro* 
cedere  ,  abfqueyttto  attentatorum,  expcdtri  curat 
Mandatumde  immittendo. 

38  Exequutori»  -uim  Mandattimmittitinpofjeffionem,& 
Uctnariutdetmmifhoneconficit  InJUumentum  pu- 
bUcum .  * 

19  IttfirumentumimmijfiouismpoffeffioneminSalniano, ' 
&  etus  Formula. 

40  Mtud  lnfirumentnminmiffionis  in  poffeffionem  in 
Saiutano,&  etus  Formula . 

41  ImmtffusmSaluiano,  finonpotefi nifilougo  tempore 
decredttojatisficri ,  &  vuttdeuenireadjubhafiatio- 
nem  ,  debet  obtmcre  refcripium  d  Signatnra  San~ 
ctijfimi . 

4»  Commifliorfuaobtiuerifoietabimmifsa  in  Salnianoi 
Signatura  SanStJJimi,  ad  effeSum  procedendi  adfub, 
bajtationem,& etus  Formuia. 

43  Commtffionc  fignata,&  luditiprafentata,  neceffccfi 
cttare  Tartem  ad  dtcendum  contra  ittam . 

44  Citattoaddtcendumcontra  commiffionem  mannSan. 
atfftmtfignatam^r  ctus  Formnla,&  Trocefjus. 

45  Ctiatio  ad  >idendumprafigitermtnum,adprobandum, 
&  reiuendum  bona,  tuxta  formam  commtjfionis  ,  & 
eius  Formuia,&  Vroceffus. 

*fi  CHattoadvtdcndum  fubbafiari  bona,  inxta 
commt\ftonis,&  eius  Formula,&  Troceffus. 

47  *td  Subhafiationem\,  &  DeUberr'1  

cedaturremiffiui . 

48  InterdtSumquidfit. 

49  lnterdi3umefimnUiplex. 
?o  Interdttlum  vnde  dtcatnr. 

5 1  Jntcrdiclum aut  efi adtptftend*,  autretineada  ,autre. 

cuperand*  pofjefjhnts. 
5  2  InterdtSum  Salutanum^quid fit. 
1 3  Satuianum  altud  direSum,aUud  ytile . 
5  4  Salutannm  dtreSum  contra  quem  detur,&  ad  qnid  kh 
uentum,&  contra  quem,&  ad  quid  detur  fttte. 


55  Satutanumvndedicatnr. 
16  Salutanum  vttle  compettt  enicnmqne  credttori  bypo- 
thecario.  Jr  ' 

57  Cnt  umpcttt  Hypotbccaria  compctit  Saluiawm . 

58  Saluiauumdaiur propter bypotbecam . 

59  Hjpotheca  cfi  mater,&  fundamentum SaUtiam . 

60  S aluianum  ccffat  bypotbeca  ceffante . 

61  Satutannmratione  hypotheca  competit  Legatario . 
6»  Satuianum  tttle  conXetitpro  Legato. 

61  Satuianum  compettt  Xo  Legato,  nonfolum contra  aiia 
bonaper  Tefiatorcm}oJjeJJa ,  jed  etiam  contra  res ip~ 
fas  legatas ,  at  mobitm ,  pecuntas ,  &  nomina  Debi- 
torum. 

64  Salntanum  vtile  competit  Fidticommiffario,ctiampar. 
ticulart ,  contra  bcna  fidetcemmifiaria  a  Ttfiatoreti- 
pore  obttns  poffefJa,& in  rc  fideicommifjo fubieSa .  ' 

D  %  6sSatz 
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Praxis  Iudiciaria 


6 $  sMiiunum  vtile  competit  H*rcdi,ac  Harcdi  Haredis, 
ac  Subfiitutis  in  Jeftamento. 

66  Saluianum  vtilc  competft  ccffipnario, 

67  Sttluianuntvtilecompetit  inaU)s  caftbnj,  rationeby. 

pothccjt,dequtbus  remiffiui. 
&  SaUtuam  vt  defur,necejje  cfi  probarereqmfitaoppor. 
tuna,&  ucccfjaria . 

69  Requifita  probanda  in  Saluiano  funt  duo  extrema,Tri- 

mum  cxtremu  eft  Creditum  cum  hypotbeca,&  pofief. 
fto  debitoris  de  tcmpore  obligatioms,  vetpofiea  . 

70  Secundum  ycrb  extrcmum  eji  pojjejjio  lui  conucnti. 
Jl  Siagmurproconfcquutionetegatt,  velfideicommiffi, 

primum  cxtremum  in  Saimano  cfi  pofftjjio  Tejiatoris 
de  temporc  obitus,feu  conditi  tcjtamentt ,  fccundum 
yero  pofjeffio  rci  conuenti . 

72  Saluianum  eft  rcmedium  pcrfoualc  in  rem fcriptum . 

73  Saiuianum  vtile  redditur  contra  quemcumque  ctiam 

tertium poffejjorem ,  ac  etiam  contra  fingularcm  fuc- 
ceJforem,&  tuulo  poffidentcm . 

74  Si  agitur  in  Saluiano  contra  ipjum  debttorem ,  fufjicit , 

vttracredttumcumlrypotbcca,  probarc  pojjefjionem 
ipftus  debitoris,  &  quare . 

75  CreMtum  cft fundamentum ,  bypotbccavcrd cfi  mater 

Salutani. 

76  Crcditum  cum  bypotbeca  in  Saluiano probatur ,  nonfo- 

lumexi  nfiru  mentis  publicis  ,  fed  ctiam  ex  apocis  pn 
uatis,fubfcrtptts,&  ludiciaUter  recognitis. 

77  Trimum  extrentum  in  Saluiano probatur  ex  inftrumen. 

tts,  C"  fcnpturis  publicis. 

78  Tnmum  extrcmum  in  Saiuiano probatur per  teftes . 

79  TrimumextremuminSalmaaoprobaturex  claufma, 

Conftuuti. 

80  Twnum  extremum  m  Satuiano probatur  ex  confcffionc 

iudicialt,  &  ali\s  legittmis  probattontbus . 

81  Sccundum extremum  in  Salumno  ptobatur  ex  inftru 

mentis,&  jcripturispublicis . 
81  SccundumcxtremuminSaiuianoprobaturex  fcriptu- 
ra  pnuata . 

83  Secundum  extremum  tn  Saluiano probatnr  per  teftes. 

84  SecundunicxtrcmuminSaluianoprobaturpcr  confef- 

fionem  partis  aiuerfa,&  per  manutcntionem. 

85  Secundum  extremum  in  Saluiano  probatur exfuftenta- 

ttone  litis,prtcfertim  concurrente  aitquo  admmiculo. 

86  Secundum  cxtremum probatur  aii;s  dcccm  modis ,  dc, 

quibus  remsffiui . 

87  jl  8or,t  t  obtincatin  Saluiano ,  dcbet  pleni  probare^ , 

quod  res  d  reo  poficfiafit  eadem ,  quam  debitorpofji- 
debat, 

88  Idcntitatem  rei  in  Saluiano  fufficit  probare  ex  verifica. 

tione  duarum  demonftrattonum. 

89  Iudicium  in  Salmano  dmgitur  contra  rem,  licct  agcntt 

non  dcbeatur  p,  incipaltter  rcs,fcd  crcditum. 

90  Saluianmaturarfl ,  vt  creditor  fatisfiat  de  fuo  credito 

ex  fruEkibus  rei ,  nou  quod  res  diftrabatm ,  vcl  adtu 
dicetur. 

91  Satu\amnaturamcreditorebonorumeft,  vtcrcditor 

confcquatur  ipfa  bona . 
9%  ImmiJJits  m  Satulano ,  ad  effeSum  ft  fatisfacicndi  ex 

fruttibus,  non  potejl  yendere  pignus ,  Jed  debet  agcre 

petitorto,&  jic  deucntread  etus  dtftra&ionem. 
91  1  mmiffui  m  Saluiano ,  qut  porreSis  precibus  Vnncjpi , 

obtinet  licentiam  diftrabendipign»!  tpotefi iltud  vcn- 

dere,abfque  eo^uod  ptutono  agat. 
04  in  Salutano  aHocatur  jola  pofieffio ,  &  de  ilUt  tantum 

difceptathT. 

95  Immiffus  in  Saluiano acquiritfoiam  dctentionem  ,  /m- 

yt  crcditornon  Jibi,fed  dcbi\vn  poffideat . 

96  Fruclnsin  Saluiano  ceduntun  extiucJionem  debitiad 

fauorem  dcbitoris,penes  quem  remanct  vera  pojfc(fto . 

97  Creditor  imm/Jfus  in  Saluiano , pojiquam  cftfatisfaSus 

de  credito  ex  fruclibus,  tenetur  reftit  ucrc  dcbitori  bo- 
na,in  quibus  fmt  mmifjus . 
9%  CredttorfatisfaQut  in  Saluiano»  wolens  reftituere  bona 


debitorhdicitur fpoliare,& competit  contra  eumnSh 
fpoli) . 

99  Creditore  fatisfado  ex frutjibus  de  eius  credito  in  Sal- 

uiano,videtur  dcbitort  cowpcterc  manutentio  ,finon 
habuit  fe  pro  fpoluto,& quare,&  num.  1 00 . 

100  DitiiQ>donec,cji  de fui  natuta lmit*tiua,&  detcrmi. 
natiua  temports . 

101  Fimta  Empbitenft  competit  Domino  direSo  fumma. 
nifjimum poficjforium rcttncnda  cotttrn  bxrcdes  Em- 
pbyteut*. 

joj  ludiciumSaluianidebetcontuterefummam  certam, 
& quare , 

103  ConuentusinSaluianoiiberaturper  oblationem  cre- 
dtti. 

104  ImmtffioinSaluiano  non  impcittur  per  exceptiones 
requirentes  tndaginem . 

ioj  Excepttodomlnurequirens indagtnem  fideicommffi , 
detraSionislegitimt,  &  fatisfaSionis  turbida ,  non 
impedtt  tmmifjionem  in  Satuiano. 

106  ExceptiomelioramentorumiUiqnida,  fimulationis , 
nullitatis  cotraSus,  &  refpictens  probationes extrtn- 
fccas,non  impediunt  immijfioneminSalutano  . 

107  Exceptio  excuffioms  non  admittttur  in  Saluiano . 
10«  Contrariamopintonem,  vti  aquiorcm  defendit  Cx- 

cina . 

1 09  Seda  prima  opinioncin  praxi  obferuata,ac  rtceptiori, 
non  eft  recedendum  in  iuiicando,& confutendo . 

110  ExceptioprMfcripttonismSaluianonon  admittttur  , 
ntftftt  jo.vel  40  annoram . 

111  Tertius poffefjor,fuccedcns debitori titulo  fingulari  , 
prafcrtbtt  bypotbccariam  decem  annis  mtcr  prafen- 
tcs,  CT  vigmtitnterabfcntes . 

\l%  Trnfcripta  hypotbcca  remanct  prtfcriptum  Saluia- 
num  • 

1 13  Trafcntia  in  Ciue,vel Incola  Ciuitatisprafumitwr,nl- 
fi  contrarium  probeturm 

1 14  7{pn  vatenti  agercnon  currit  prafcriptio. 

1 1 J  Ehcui competie rcftitutio  m  intcgrum  ex  capitc  igno- 
rantia ,  non  obftat  pnftriptio  dccem ,  vei  vigintt  an- 
norum , 

{ 16  Dcbitore  conftituente fe  nomine  alterius  poffidere.tto* 
obftat  agentt pufcnptto  decem,  vel  Vigtnti annor utn, 
&quase. 

117  Excepttones  domini] ,  &  alia>probata ,  vel probantU 
incontincntt,  mpediunt  tmmtffionem  in  Saluiano . 

118  FaSamixturainpofeJJonofummario,  ueceffe  efl  fu- 
fpenderepetitorijim,&  quare, 

1 19  Sufpenfiopctitonjpoteftfieriin  quacumqueinHiti*m 

120  lnSatuutno  quatruor  tantum  tcmim  fubHantiales 
funt  de  nccefjitate  obferuandi,& qui . 

121  InnoccauusScxtusCarditaicmJEgxdsamitt  toto 
Statu  Eccieftafltco  in  Italia  Legatum  in  temporalibus 
depntautt . 

122  Sixtus  Qijartus  Conftitutiones  Uegidianas  a  Cardi- 
ttale  jlcgidioeditas  ad  Vrbem,  &  alia  locaStatMt 
Ecclcftcftm  extcndit ,  conjirmamt ,  &fcruari man. 
dauit , 

123  Paulus  Tcrtius Conftitutiones Uegidianas  cum  fua 
cxtenjione  ctiam  in  Vrbc  ,  &  lotis  ditioni  Eccie- 
JU  mtnedfati  fubtedis  confirmando  feruari  man~ 
dautt. 

1 14  Taulus  TertiusCottflitntiones  Carpenfhs ,  d  Cardina- 
ii  PiO  dc  Ca;  yo  Troumcia  Marchta  Legafo,  edi- 
tas,  confirmjHit,  &  in  eadem  Tromnciajcruart  mmu 
dauit , 

I»S  Carpenfesnonligant  cxtraTrouinciam  Aiarcbia,& 
quarc, 

ii6  Conftitntiones  ^egidiana  non prmudicant,ncc ligaus 
in  cafibus ,  in  qmbus  Statuta  locorum particutmrta  di. 
fponunt. 

|*7  ^tppetlatioin  poffejjorio  momentaneo  de  iure  ciuili 

non  datur,qHoad  ettctJum  fufpenfiuum, 
12$  Signaturam pofitffori)s  fummartis  committit  caufas 

appcl. 
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appellationumcumclaufula,  finc  prasiudicio »  vet 
cum  daufuia,  quacenus  fic  locus  JEpdnnx . 
np  Si  appellaiur  ab  inordinato  procejJu,committitur  cau- 
Jd  appedattonis  ad  vtrumque  effecium . 

1 30  Si  mfertur  prtiudicium  irreparabiU,  datur  appeltatio 
ad  vtrumque  effecium. 

131  ^tppeltauoinpoffc-Jlori)!  de  iure  canontco  datur  ad 
•ptrumque  cffettum . 

131  jtmpuffim*  appettandilicenti*  de  iure  canouico  in 
poffefjoriys futt  per  Conjiiiuttoncm  ^tegidtanam  ,  & 
Summos  Tonttfices  reduSa  ad  tcrmmos  turis  cuulit. 

1 33  otegidiana  babet  iocum  m  Salutano ,  &  alto  quolibet 
poffefjorio. 

1 3  4     egidtana locum  babet,etiamfifententu fit  tata  per 

cedutamdummodo  in  mero  pojfefforio. 
XJJ  Aegtdianaji  non  fmt  oppojiia  m pnma,  poteji  opponi 

in  Jecunda,vel  aita  inflantta,contra  appetlantem . 

136  Latafententtaprinu  ad  fauoremrei ,  &fecundaad 
Jaucrcm  aSoris,non  cji  locus  otegidtana . 

137  Latapnma  fententta  euidenter  ex  etfdcm  aflisnui- 
la,&  mtufta  ad  f*uorcmrti,fecunda  verd  valida  ,  & 
tufta  ad  fauorem  atloris ,  intrat  jtcgtdtana ,  fecusfi 
pnmafententia  futffet  reuocatavu  nutla,  &  tmujia 
ex  nouiter  dtduiiis . 

138  $1  infecundafententialataproaQore  reuocetur  ex- 
ptcfsi  pnma  lata  pro  reo  ,  vetfiat  alta  mixtura  ,  non 
tntrat  ^tegidiana. 

13?  ^tegidiana  babet  tocum  m  omntbus  locis  Romano 
Tontijici  tmmcdiatifubiectis. 

140  uiegidtana  babet  locum ,  vbi  lis  vertitttr  in  Curia  m- 
ter  pcrjonas  Sedi  jtpofloltca  mmcdiate  fubieSas  , 
etiam  fi  bona  non  Jint  Sedi  immediatifubieSa. 

141  ./<  egidiana  intrat ,  vbtcumque  fententia  futt  refiriSa 
ad  mcrum  pofjefforium ,  licet  incidenter  fit  cognaum 
dcpctumo,&  eo  magis  petitorio  fufpcnfo . 

1 42  SententiatVt  Jit  lotus  ^legidianx»dcbct  efje  lufia,  & 
vaiida . 

x 43  Sententid  vt  fit  txcquHa,debtt effe  iu(la,&  va lida. 

144  Uegidiana  babet  locum,  ftuejitpronunciatumcontra 
rcum,ftue  contra  aStorem . 

1 45  ^egidiana  aquiparatur, \.vn\cx,C&C  momcnt.C^ 
rectpit eafdem  limttattoncs.  ' 

»4<S  jtegidtanareciptt  interpretationem  paffiuam  d  iure 
communi . 

147  ^iegidianam producere  nb~  efl  ncccjfccum  fit  notoria . 
148^/ egidiana  an  mtret,necne,attendtturfententia,  non 

petitto,aut  probatio . 
J49  ^tegidtananonbabetloeuminter  perfonas  ecclefta- 
■  jitcas, 

150  ^tegidiana  non  etmprtehendit perfonasectUfiaflicas, 
etiam  ad  earu  fauorem,&  litis  conforttum  laicorum. 
351  ^tegidiananonwtrat ,  quandoagiturdebomseccle- 

fujticis. 

152  ^tcgidtana  non  intrat»quando  agitur de vtiU  dominio 
Eccicft*,ttiamfi  tis  fit  tantum  inter  laicos . 

152  ^iegidiana  nnmquam  locum  babet,  quando  agitnr  de 
aiiquo pratudtcto  Ecclejia,  etiam  fi  Us  fit  tantum  in  ■ 
tertatcos. 

j  5  4  »4 cgidtana  intrat,  quando  agitur  tantum  de  poffefjio- 
ne  bonorum  empbiteuticorum  Ecclefm  inter  tatcos  , 
&  Us  vertiturtn  foro  f*culafi ,  Jecusji  tn  foroeccU- 
fidflico . 

%  5  5  yt  dicatur  agi  de  bonts  cxcUftafiicis ,  iut  mctimur  ex 
parte  aSom . 

l?6  Bon.mem.Cardtnalis  sAegidins,  qui  Conflilutiones 
^iegidianas  compilauit,non  habebat  iurifdiclionem , 
niftin  temporaltbus,&  propbanis ,  vndedtB*  Confii- 
i  utiones  non  tigant  perjonas ,  bona  $  &  caufas  fori  cc- 
ctefiaftici .  1 

157  ^tegidtana  uon  comprthcndit ecclejiaflicfis,  &  eorum 
bona,  licet  Jit  confirmata  d  Summis  Vontificibus ,  & 
quarc. 

I  %  8  Statutu  m  frbis  habuit  ortgmem  d  Tapa ,  d  quo  fuit 
PcmRidolphini.  Parsll. 


eiiam  confirmatum ,  &  ob  id  tamquam  Tapale  ligat 
Ctericos,&  perfonat,  &  bona  ecclejiafttca  . 
149  *4egtdiana  non  tntrat ,  quando  Jententia  continet 

mtxturam  pctttort) . 
itfo  ^tegidianaintrattticetmixturafitinproceffu ,  dum. 
modo  non  fit  in  fentcntta ,  cums  tcnor  tantum  ad  hoc 
debee  attendi . 

1 61  Ltcet  verba  fententix  ftnt  dubia,  fi  tamen  eonflat  lu- 
dicem  volutfje  procedere  in  folo  poffcfjorio ,  efi  locus 
^tegidiana . 

1 52  Uegidtana  non  intrat  Utta  fcntentia  in  petitorio . 

163  ^tegidiaua  non  habet  locum  m  turifdttlionaltbus ,  & 
quare. 

164  ^tegidiananonintrat,  quando  fententia  efl  notorii 
mtufla. 

1 6$  .Aegidiana  non  intrat,qnando  fententia  non  iuflifica- 
tur  ex  eifdem  adis  fattis  ante  fentcntiam . 

166  Sententia,vt  ftt  tocus  ^tegidtant,  non  poteft  ex  noui* 
ter  deduSts  tufiificatt ,  mft  poji  fentcnuam  efjet  facla 
probatio  contraria ,  nam  tunc  cxequutio  non  impedi- 
retur. 

167  ^tegidianaintrat ,  nifidoceaturdenotoriograuami- 
ue,aut  iniuflitia . 

168  Uegidiasanonbabct iocum ,  quando conflat  de eni- 
denti  nullttate  JententUt. 

1 69  aegtdtana  non  tntrat ,  ft  agitur  de grauamme  trrcpa. 
rabtli . 

1 70  jfegidiana  non  habet  locum  in fcntentia  conditionali. 

171  ^t  cgidiana  non  babct  tocum  m  Tenis  Jmperi) . 

.1 

De  Saluiano  Interdiclo, 
ParsII.  Cap.VI. 

*  \  T  Tilc  Saluianurn  intcTdiaum ,  * ,  quod  ctl  adipi- 

1  Y  <ccnd*pofscffionisremfdiura,quotidicoccur- 
ric  in  praxi ;  cit  cnini  porscfsoriura  fummarium  valdd 
frequcns.  &  vtilcj. 

2  Dacurautcmprjmocredicoriinboruscid  debitoro 
1   hypocbccatisifiuc ab  ipfodcbrtore ,  fiue st  tertiopoC 

fcuis,  adcflcaurafefatisfacicndide  cius  crcdito  ex 
corumdcm  bonorum  tructibus . 
Datur,&  lecundo  cciam  LcKacario,&  Fidcicommifsa. 
no  1  vcl  altcri,  cui  compctit  adio  hypochccaria  pro 
conicquutjonc  propnctarjs  rei  Lcgatx,  vcipcrfidci. 
commifsum  rcliftx^aut  afias  fibi  dcbic*. 

Primo  cafu.  fcilicct  fupcr  imraiifione  ad  efTectum  fc 
f  acisfaciendi  dc  crcdico  cx  frudibus,  fic  monicorium , 
Tcnoris  fcquencis.vidclicet. 
Dc  tnandat^  llluilri(s.&  Rcuercndifs.  D. A.C  trat_j 
R.P.D  NN  cius  m  ciuihbus  Locumtcnentis,  &  ad  in- 


ge  mn»»)Tcnore  prxfcntium .  , 

Xioncatur  NN.  cxaduerfo  (principatis po/feffor  vnius 
domus  fita  tu  frbt  in  rtgitn*  N.iuxta  fona  N.&  N.fiagi' 
tur  contra  principalcm  dtbuortm  ,  fin  minut )  detcntOT  , 
&  occupacor  vmus  domus  ficar  in  Vrbe  in  Regionc  N. 
aliasperdd.  NN  pnncipalcm  debicorcm  pofscfs*  , 
iuxca  bona  N.&  N.&  ahos  nocifficnos  tincs,  prouc  in_. 
actis  fuis  loco,&  cempore  verificabicur,  &c.  quatcnus 
infra  trjduum  fub  f 00.  ducatorum  Camcrz  Apoftoli' 
cc  applicaodoru  &c  &  pro  illius  mandati  cxcquuttuj, 
&  in  lurts  iubfidium  cxcommunicactonis.  alijique  && 
parnts  &c.  debeat  djctum  inltantcm  in  rcakm ,  accua- 
Jcm,&  corporalcm  poHclfioncm  diciar  domus,&  tllius 
anncxorum  lurium ,  &  pcrtinenciarum  quarumcuni* 
que,imuuffiisc,polu^c,induxifsc,  pofitumquc,  &  in- 
duci:um,&  1  [™iiifsunimanuieouifsc,dcfendifsc,&  con- 
fcruafsc ,  & dc  frun  iVs,  proucntibus,  & penfionibus 
eiuidcmrefpQU(Jiisc>Xfatistecit9e,  damnaque,  cx- 
pcnfas,  &  iiucrclscprzmjlsorum  caula,&  otcafioncj 
paisa ,  tk  paticnda  &c-  ac  liqujdanda  &c.  rctccitso , 
inandatuuiquede  immittcndo,  manurenendo ,  &c.  ac 
aliud  ncccfsarium,  &  oppoccunum  dcccrni ,  coiicedi , 

D  i  &rc- 
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X  X  V  f  r.  q  i]  ando  agitur  dc  probanda  exceprione  ez 
communicationis  propofita  in  vim  dilatonar. 

XX  VHI.qnando  agitur  de  probando  domkrio.iux 
tzdectf.Coccin.69Ji.t.& ftq. 

XXIX  quando  agitur  pcr  viaro  Dcnunciationis 
Euangclicx.iuxta  ttx.in  cap.uouitjte  lud, 

XXX.  quando  non  ruic  pcticum  ante  conclufio- 
ncm  in  caufa  cx  allcgatis  fupra  vtrf.pofl  conclufunu, 
num  147. 

XXXI.  quando  Tcftis  non  rcfpondittintcrrogatorijs 
fibi  f actis,aut  alium  patitur  dctcctum . 

XXXII.  quando  pctcns  luranycnttim  fibi  dcferri ,  la- 
cerauit  initrumentum  pcr  iracundiam. 

XXXI II.  In  vltimis  voluntatibus . 

XXXIV.  quandocaufa  elt  dccidcnda  dc  rigore_j 
Iuris . 

XXXV.  quando  non  fuit  adhibita  caufe  cogni- 
tio. 

XXXVI.  quando  quis  fuit  protcflatus  contra  pcr- 
fonam  eius,quem  examinari  curauit,quta  vidctur  eum 
reprobafle . 

XXXVII.  quandoagitnrcontra  Tertium  ex  delido 
aJtcruis.prout  quandu  Villa  tenctur  pro  dclinquentc 
tunc  enimdamnum  dcbet  plcne  probari . 

XXXVIII.  quandoTelttsnonreddit  rationem  fui 
didi.Q^iod  tamen  non  carct  dubitationc  • 

XXXIX.  quandoTcitis,  vcl  PrincipaJis  iurarc  vo 
lcns  eilec  perfona  ignota . 

XX  \  X  quando  lurare  volens  non  cffet de  ncgocio 
bcne  mformatus ,  nam  huiulmodi  luramentum  foli 
piodo  dcfertur  fcienti  vcritacem. 

Hos  cafus  late  tradit,ac difcuttt  Strapb.  dc  prtuil.  /«- 
ram.d.priutt.%i.  anum.  t^.ptrtot.  Eihc.ctCard.Tufc. 
tit.hconcluf.  140.  ponat  calus  quadraginta  quinquc_* 
cum  plunbus  dcclarationibus  ,  Sociw.vtrortg.  104. 
oduaginta  congerat  cafus »  quiatamcn  Dodorcs  w 
dcntur  aliqnos  iuperriue  rcitcraflc,  ad  fupcnusdedu- 
ctos  illos  rcitrmgir ,  Strapb.  d.prmit.^.  vtipfcailcrit 
ibidcm  fub  nu.±. 

L     Quamuism  caufis  i  ducentis  ducatis  infra  A.C. 

i6i  tubeat  tacultatem  proccdcndi  manu  regia.procctTus 
caincn,  vt  praxis  dcclarauit ,  m  his  caulis  elt  rcrc  ordi- 
nanus,  &dauirappcllattoad  vcrumquc  cffcdum-.: 

%6j  |  Qtip  vcroad  cauias  pro,&  inter  Nocanos  A.C.  & 
corumumilus.occ-lionc  ncgociorum  oirici  ,&  intcr, 
&  contra  Mcrcatorcs,in  quibus  pari  mouu  A.C.manu 
regia  vigorc  cius  faculutum  proccderc  poccit  ,  fit 
proi.c(Iuscxcquutiiuis  fine  Monttono ,  &  non  admit- 
ticur  iu  cisappcllatto  fufpenfiua,  uixca  iupcnus  cra- 
cllUpartt  pnma,t.apit,primo  ,vtrfic.6  mqumm$  nu- 
mtr  65. 

X6t  Quinimo,  licetcaufxmcrcedumfintde  Iure  fum. 
maricvc diotum  clt  fupra. hac cadem par.i.  cap,\.fub 
iu.H,vtr;.iH.q«dndo.St  pro  mcrccdccompctatetiatn_.| 
viaexcquutiuj,vt  dictumcit  lupra  par.  1.  cap.t.  jub  Ut. 
Btvtrfk.io.pro  rntrttut ,  &  quoad  appcllationcm  fo- 
leat  dltingui ,  quod  auc  pcccns  merccdcm  habct  vn- 
dc  fc  aliundc  alct  c  poflit ,  &  cunc  tum  Mcrccs  non_. 
pofllt  clk  loco  ahmcntorum  ,  dctur  appcllacio  ad 
vtrumquc  eftcdum,  Siacc.dt  Apptllat  q.ijJi>»u  8ji 
Gr*it*u.dtfctpt.itf  «.44.(7 (tqq.CT dtctf.M*rcbtf.^  mu 
<j  A'.;.'.d'f  i ..  .764.  num.t,  f*r.t.  diutrf.&  m  A 'iconi- ana-> 
Mtrctdil  2)  DtCtmbrn  \60i.Ccram  i>n.  mt-  C*rd£*CTa 
10  ,  imprtjj.  ttpttd  Ai*rcbt{.  ot  CommijJ.  Appttl.  tn  c*u\ . 

Mtrctdjp.v.t.fo\.t  199.  Aut pcccns mcrccdcm eft pau 
per  non  in  gtncrelcd  in  fpccic,  &  non  habcc  vnde  le_. 
alat,  &uondatur  appcllatio  lufpcnfiua,  quia  tunc 
merccs  fucccdit  loco  alimentorum ,  Marcbt).  dt  com 
mtjj.dppti  m  c*u{.rr,trttd.p*r.\,$.\.nHm,c,~l.  <T num.6l 
fot,\  i9<..Rot.d,dtcil.j6*/.>n prtnc.  CT ptr  tti.p*r.\.  dtutr[. 
&  la  a.Anconitan*  mcrctdn  *pud  M*rcht[.  d.foi.ii99. 
ilpnm* . 

J65  Nihilominus  in  Tribunali  A.C  in  caufis  mcrccdum 
proceditur  vu  montror  j ,  &  fic  proccllus  ,  prout  in_ 
aiiis  caulis  pecuniarijs,&  ob  id  datur  ctiam  appellacio 
fufpcnfiua.oc  ita  paxis  in  dics  obfcruat,  hoc  cnim  ca- 
fu.agendo  via  ordtnaria  monttori) ,  ccnlerur  viar  exc- 
quutiur  rcnunciatum ,  iuxta  tradxta pcr  Z?w*/.  dtaf. 

V3&M,^.&jCqq, 


166  Quo  verd  ad  caufas  alimentornm  cft  diftfnguen- 
duniiN-m aut agttur de alnnciitis  pr^ceritis ,  quc  po 
tunturturcactionis  ,  &  tuncrequirtturmonicorium  , 
&  fitprocefhis.proNc  in  ali/s  cauiis  pecuniarijs  appel- 
labilibus*,  ac  proindc  djtur  appcllatio  ctiam  lufpcnfi. 

Ui,Sptcul.de  *pptlljib.z.}.tn  qusbui,nu,\\J>*rd.dt  Ahm. 
itt.S.pruttl.6o.num.tj.<T ftqq  S*l*fi.Tibtr.tn pr*x.  /»£.4, 
f»l-4t9.vtrf.  ty  Itctt ,  M*rcbtf*n.  dtCommifJ.  *ppti/, 
c*uj.uiim.par.  1  .§.  i.num.  1  -]6.&  ftqq.fol. 1 1 66.  <7  ftq.  Rot. 

dtcif.j6q.mim.*,.  fm.i.  dtuerj.  cum  ahjs  cumulads  per 
Rurmt.dtctf  zoS.nn.% . 

167  Aut  agitur dc  alimcntis  futuris ,  &  tunc  proccdicur 
via  exequutiua,abfque  monitorio ,  iuxra  fupcrius  rra- 
dita  p*r.\.c.i.[ubttt.Btvtr(.pro  mltmtntu  futuru ,  &  tion 
datnr  in  hoc  cafu  appcllatto  fulpenfiua ,  Sptcul.de  *p- 
ptU.d.i Ui.i  ,^.  <n  q uiru s,  vtrf.  ftd  numqutd,  num.t  t.  Mar- 
cbtfde  Commtff.tn  c*u(atltm.p*r.  1 .  f .  1 .  num.  1 6.fot.  1151. 
CT  num.  1 66.  CT ftqq.fot.  1 166.  Surd.  dt  *ltm.  tit.%,  p„ . 
ml  60.  nttm.  5.  Crftqq.  <?  num.  17.  CTftqq.  S*lu(l.  Tib.  in 
prax.ttb.^.  f0l.qi9.vtrf.  & tictt,  ?ont*n.  do*limtnt,c*p. 
t9.num.i.kot.dtctf.j6q.num.t.&  ftqq.  p**.\.  dtutrf.  Bu- 
r*tt.d.dtctf.io^.nutn .- .  & ftqq.  optimt  Rot.  tn  Anconit*. 
nnnttmtntorum  dt  Aq*tl*ntt,^.Dtctmbrit  1585.  eor*nv> 
bo.mtm.  Orano  *ptd  Marthtfan,  dcCommtJf.  par.i. 
fol.uyi. 

Quod  finc  difficultate  procedir,quando  conftat  do 
paupcrcatcalimcntari),  quinonhabet  vnde  aliunde 
viuar,aliasfccus,  /».  Andr.  „a  Sptcmt. dt  appelt.f.m  qm- 
buttfub  lir.Q,Marcbt[.dt  Commt([.*pp.in  Cau.altm.par ,\. 
%.l.num.t lJfol.liSi.Afjntt.dtcif.1  f a  num.$.Rot.d.decif. 
76a.nu,t.&  feq.par.t.atutrf.  Bnratt.  d.dtciJ.zoS.  num.6. 
&fa. 

168  Et  ratio  efl.nd  interim  doncc  difccptatur ,  Creditor 
ahmentartus  fame  pcrcat,  cum  vcntcr  dilattoncm  non 
piUitur, MjrcbtJ.at  Commtjf^fpttl.tn  tauj.alim.  par.  (t 
Sl-  t.nu.  1 9 .  CT  ftqq  .fot.  1 1  o6.Surd. dt  atim, m  JS.  priuit.6a. 
num.t  1. 

169  Acproinde  infcrrur,  quod  quando  Alimcntarius 
eft  paupcr ,  &  non  tubct  vndc  aliunde  fe  alat ,  non  cft 
diltingucndum ,  an  ahmenta  pctantur  iurcadioais. 
vel  ofhcto  ludicts .  nam  vtroque  calu  appellatio  fuU 
penfiuadencgatur,  quiamilitatcadcm  ratiotnvtro- 
que ,  ne  fctltcec  Crcditor  fame  pcreat,  Manbtf.  dia 
commtff.appttl.in  cauj.a<imta.par.i.§,t,num.i7o.&  feq. 
ftl.  1 166.  Surd.  dt  Atim.  d.  priutt.  60.  num.  »2.  vtrf.  boc 
tamtn  . 

170  Quod  etenim  dicitur  de  ofiicio  Iudicis,  ideodici- 
tur,  quia  alimcnr.  pauperis  rcgularttcr  pctuntur  offi- 
cio  ludicis,fcd  quando  dacur  cafus,quod  pauperi  fuc 
rinc  rclida  alimcuta.hcct  pctantur  tunc  lurc  adtoms , 
non  tamcn  datur  appcllatio  fufpcniiua .  cum  priuilc- 
gtumnon  conliltatiu  adione ,  vel  otficto  Iudicis,  fed 
n  paupcrtate,  vt  benc  cxphcat  Surd.  dt  Aum.  d.prmtl. 
6o.nu.it. 

171  Alimcnta  ver6futuracadicuntur,qux  poft  litcm_j 
motam,fcu  contcltatam  decuria  lunr ,  Surd.dt  Altm.d. 
priuit.6o.nu.  1 6.  M*r chej.de  LommijJ.appt/1.  tn  caufattm. 
par.  1  t .«.  1 6.fot.  1152.  PontanMe  Aiimjc.19.  nu.j.  ftraS. 
dtc.zq.  par.t  Roi.dec.j6^.nu.'i.par.i.diuerj,yibt  quod  ita_» 
farptus  fuit  in  Rota  dcciium . 

172  ^cdcoiiclulio,quodqtundoagiturdealimcntis  fu 
turis.uon  dctur  appcllatio  (ufpcnfiua.Primo  non  pro. 
ccdic,quando  Iutlcx  dcbttum  modumexccriillct ,  quia 
tunc  ab  cxcellu  ,  ficut  a  modicitace  datur  appcllatio  , 
Sptcui.de *pptll.ltb.i.§.tn  qu.but^tu.tt.verf.ntj$tucerttur 
Iudtx,M*rchtf  dt  Commijj.upptll.tn  cauj.aitm.par.t.%.1. 
n.lOifol.\\69. 

171  Sccuodo  non  proccdit ,  quando  caufa  cfict  cffcdi_. 

fcmcl  ippcl\*blllS,rontan.dtattm.c.i9.n.6.  &  jtq. 
!74  Tcrtio  non  proccdit ,  quando  fuit  adutn  vta  ordi- 
nana.quia  tunc  vidctur  rcnunciatum  viz  exequutiua:, 
ettamfi  tlla  alias  cotnpcti)l\ct,Buratt.dtc.zoi  n.i.cjtq. 
vbi  alias  decilioncs  cumulat . 
175  Vcrumiicaulaiic  exequutiua  ,  &  monitorium  per 
comparitioncm  partis  rctolutum  in  iimpliccm  cita- 
cioncm,  iuxta  fuperius  tradita  hac  cademf-r.  a.  c*p.x. 
fmb  lu.  A.  non  idc6  caula  dciimt  efic  exequutiua ,  Crg. 
gor.dtcif,^07.n  t&.Ftrtnttli.*d  Buratt.  d.  atcif  208.  nnm. 
n.  mupoitcaiUorcintcgcatOa  vclfcruaus  tcrmims 

iub. 
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fuhftantialibus  pronunciarum  fuerit  per  Ccdulam^  > 
prouc  in  cAUlis  ordin*rijs,iu  quitnis  tcroums  proccdit 
^«/.5«r*n.ao8./>.  i.cr  jw. 

DeConftituto  Poffefforio. 
ParsII.  Cap.  V. 

SVMM^CKIVM. 

i  Toflcaufasfummariasvigore  facultatum  ^f.C*  exi- 
Jtentcs,juperc  t  videre  de  caufis  jummanu  defua  ua- 
tkra . 

l  ludittapofftjforia  iuter  caufasfummarias  non  infimum 

hiumttneut. 

3  Toft, jJonnm,atmd  adipijcendu,  aliud  retinendu,  aliud 
r  cnperanda . 

4}  Conflitnensjeuomine  nlterins  poffidere ,  transfert  in 
enm  veram ,  ac  rcalcm  po{fe(fionem ,  adco  qnod  non 
egeat  alto  M.indjto  de  immtttendo . 

J  Conflitntum pofjefforikmiu  quibut  clanfnlis  confrf.it. 

6  C/j*/W*Conltitutl  vtgorepotefl  procediexcquutiui 
abfque  Monitono,etiam  contra  Tcrtium. 

7  Luet  iudictum  vtgore  claufuix  Conltituti'/?;  exe- 

quutiuum,  vtihus de  tilo agitur  tnter  pojfeffona  fk m ■ 
vuria,W  quare . 

8  Virtute  ctakfulufs  Conftituti  agere  volens  pro  ob 

tinendo  Mandato  de  ^tfjociando  ,  qntd  facere  de- 
beat. 

9  Cuattoadvidendnmafjociariaipofjejjionem',&  eins 

Formnla,&  Troctjjus. 

10  ^igcns  vtgore claufula  Conftituti ,  quando  poffit  ci- 
tarcytd  videndum  concedt  Familiam  ad  cffetlkm  affo. 
ctandt,abjqke  alU  citatione  ad  dicendum  contra . 

1 1  CitJtio  ad  videndum  concedt  Fj  miliam  ad  afjetJum  af. 
fotiandi,& eius  Fornmla,  &  Trocefjus . 

I  a  /  n  temt/us  ^d  duendnm  contra,  &  ad  videnium  affo- 

Ctan,qnid  a  Couflituente  opponi  poffit. 
Ij  SiC9nji1tutHSluraprodki.it sd  probandas  fuas  exte- 

ptiones,quid  opponore ,  &  qkomodo  proieflari  dtoeat 

Conflttkjrtus  ,  &  qkomudo  Ikdcx  pronnnciare  fupcr 

admtffionc  illomm , 

14  Si  tonjfttuensntbitreleuansopponit ,  elapfo  termino 

fontcnto  19  Decretopoft  exequutam  Intimatiouem  , 
expsdi  ur  Mandatum de ^ffjociando. 

15  Mandatum  de  ^iffociando ,  ad  cffeSum  fatisfacieudi 

Jibi  de  creduo  fxfrutlibuj  ret,ad  quam  fit  afjuciatto , 
&  eiks  Formuta. 
%6  jiitud  Mandatum de  stjjociandoadremirtipropriam, 

<&  eius  Formuta . 
17  Mandatumde  siffociando  expeditum  iatur  Exequu- 
tori  Curia,vt  affoctct ,  &  Hptarius  de  ^ifjocuttone^ 
(.onHciat  Jnflrumentum. 
l9  lnfirumentumpubtioumafjociationismvim  Mandatt 

de^fjoctaudo,&  eins  Formnta. 
19  ^ippr*benienspofftffionemdomus,  inquaefl  Inquili- 
tsus.quod  fuccre  debeat,vt  iliam  acquirat  • 
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ao  ConfUtutkhi  pvjjcfjorium  qutdfit. 
xi  Coafltmumdijferia' 
fit  T'Ccarium 


Trecario ,  &  in  quibus,  &  quid 


»a  ClaujulaTrctari]  gencralittr  appoftta  fuper  incertts 
non  transfert  altquam  pofjeffiouem  manutenibilem  , 
fecus  fuper  ctrtis  rattone  quota ,  vel  loci ,  vol  vtriuf. 
tjue. 

»3  Couliitutkm  pofjefforium  transfert  in  conflitutarium 
poffeffionem,ettam  m  incorporabilibus , 

%a  Conjfitutum pofjrjioriumpoteft  transferre  pofjcffionem 
in  conflttutarikmMcei  tuulns  babtlis,  veliufia canfa 
nanprecedat. 

»5  Conjiitutkmpofiefjortum ,  licet  dicatur  fitlus  modus 
traditionis  ,%jtrantferf  tamen  veram  pofjejfionem ,  ac 
manutenibttem , 

26  Confittutum  pofiefforium  trausfert  ctnnem  pofftffio- 


nem ,  tdm  ciuilem ,  qudm  naturalrm ,  ade 0  quod 
ptnes  confluueatem  nou  remaue*s  ,  u,ji  nuda  dntn- 
tatio. 

17  Confiitutum  pofftfforium  operatur  transUtionem  domi, 

m\,ettamin  lujantemex  tipu.Aiont  ri\iiiart}» 
a8  ConjlitktumpofJ.fformm  tnb-t.t  fuuitattm  capicndi 

pojjeffionempropria  jnaoritate,je4  nibtiommus  Ue- 

buor conjittuens,&  muitomagts  la tm**H citandks 

ad  videndum  affnciart. 
ap  Confluutumprobat  poflcffionem  ad  quofcumque  cffe- 

Sus ,  &  operatur  ,1 

remedia  pofjeffma . 
30  ConjiitutumpofltjJiirmmeflfufficiens  ad , 

remedium  recuperaudu , 
jt  Confluutum  poffefjormm  efl  fufficteus  ad  probandum 

pnmkm  extremum  m  fpolsu . 
1%  Conflttutkm  pofjtfjoriumefi  fkffictcns  ad  obtinendum 

Mandatuia  de  manutenendo. 

33  Conflitutumpofftj1ormm  eji  fufficiens  ad  probandum 

prtmum  exrretnum  tn  Satulano . 

34  Conftttutump  fftjjortum  operatur,vt poffit  agi  ad tra- 

dttionem  attustis  poffeffiouis ,  &  obtiuerimandatum 
de  afjociando . 

3J  Confiitutumpojjefjoriumoperatur,  vt  maudattm  de 
affociando  po,fu  obtmeri ,  ettam  coutra  fmgularem 
Succefjorem,&  cnam  mortuo  Conflitnente . 

3 6  Conflitutarius  qzt  efl  negltgcns  iu  appruhendcndo pof. 

ftfftonem  jtiujlcm>vr  patttur  itlam  ab  alio  occupari, 
non  potefl  obttuerc  Mandatum  de  affociando,fecusfi 
ignorauit,&  n  61. 

37  Conftuutum  pojf  fjorium  probat  pofsefjionem  confli- 

tuentis  contra  illnm ,  &■  eius  Haaedt  s ,  ac  babeutes 
caujam  ab  ej ,  etiamfifint  Succe  sortsfingulares. 

38  Confluutum  pofjefjormm  probat  pofieffionem  eonflu 

tnentis  contra  couftitutarmm,  ficut  ad  ems  fauorem» 
&  contra  babentes  caufam  ab  illo . 
3  9  Conftitutkm  pofftfforium  operatur,  vt  mortuo  conjlitu. 
tarto  contmuetur  pofjeffio  in  ems  Heredes . 

40  Conflitutumpiobat  inter  contrabentes ,  &  babentes 

cakjampoftcriorcmabeis , 

41  Solum  conflitutum  pofltffo  inm  mn  probat  poffcjfio- 

nem  ad  fakorem  conltirucutis, 
4?  Soium  conjtuutum  poff:florium  nonprobat  poffefftonem 
conflitnentis  cont  a  Tcrttum.}non  babentem  aliqnam 
eaufamabeo,  fei  debet  pofjtffto  alinnde  probari  de 
tempore  contrafius . 

43  Confluutum  m  tontratlu  fr^plicis  donatlonts  pofttum 

fatit  tiiamprtfumiiuter  >  iw, 

44  In  claris  nou  eft  opus        .  irtt . 

45  Conflitutumpojjeffooum  uijumir  naturam  contradtts, 

cut ad!)i.itur ,  ab  eo  reguUtur ,  & inteUtgttkr fecun- 
dttm  fibictljm  mattnam. 
Afi  Conft  tutumpofitum  m  contraliu  nutlo nibil  operatur, 
& nu.  ja. 

47  Confiuutumpofitum  in  obligatione  conditionali  ejfici- 

tur  conditionjlc,  fcd  punficata  conditioue  retrotrabu 
tur,ntfi  internn  ftt  alten  ms  quafitum. 

48  Conftitutumpofjcfjoriumnibil  optrjtur,fi  conftat,quod 

conftttutns  de  ttnpore  conjtttuti  jibi  non  pojfidebat » 
Vet  pofftdtre  non poterat . 

49  Conftittsenstfepofitfiurumpoftmortemmbilagitt  & 

quare. 

50  Quispoteftconfcituerefepoffcffnrnm  poftmortem,  fi 

tn  confunto  apponatur  ctaufula  ,  cx  nunc  ptout  CX 
tunc. 

5 1  Claufula,cx nunc prout  ex  run c/.v/i  operatur , 

5»  Conftttutkmpofjefjormmtn  coutrattu  inuatido ,  nibil 
opcratkr. 

5  3  Conjtisutum  tn  cowatlk  fimulato,  nibit  operatur . 
54  Conftitutnmmn  operatnr  ,  ft  conftitkcns  remanet  in 

pofJejfioncMtfi  remaneret  iwe  familiaritati*. 
f  5  Conftttutum  non  operatur,  fi  Lex,  Statutum,  vel  Con- 
fnctudo  requtrat  vcram,&  atlualem  traiitionenu  • 


Digitized  by  Google 


34 

5  6  ConJlHnent  fe  pojfldere  rem  incertttm , 

&  loci,nthtl  agtt , 
57  Quis  poreft  conjiituere fe  poffidere  rem  incertam,  dum- 

modo  poflea  certa  reddatur. 
5  8  sz*i j  ^tcff  confiauere,  fc  poffidere  rem  certam  ratione 

loci.vel  quottt. 

59  ConJiitutumpoflcfforiumtppofitHmfuper  omnibus  bo. 

nisprafenttbut,  &  futuns  opcratur  translattontm 
poffcffionisinconflttutarium . 

60  conjittutumpofseflortnmdebetcontinere  certitudinem 
ab  initio  inparticulari ,  vet  in  vniucrfatt  aitasntbil 
opcratur, 

61  *4lti  vfque  ad  triginta  fex  cafusjn  quibus  conflitutum 

poflefforium  r.ibil  operatur . 
6%  Claufula,  Conftituens  orc.  non  importat  conflitmum 

poffeffortum,&  quare,&  quid  tmportet. 
6)  Ter  verbum,8t  donec  Sccexten dttur  claufula confti 

tuti  de  Styto  Hptanorum  frbis . 
(?4  Claufula  conjtitutt  fub  ciaufula  catcrala ,  &intcrim 

&c  continctHr. 
<5f  Toffefjio  regulartter  non  acquiritur,  nift  expulfts  Coto, 

ms,& Inquitints  d  factc  ret,tutus pofieffio  capttur. 
66  Stpoflefjio  eft  vacans,fufficit  quod  Coloni,vel  Inqutltni 

capientem  poflefjionem  tn  domtnum  reiognofcant ,  re 

fpondendo  de  fru8tbus,ac fuluendo  Tenfiones,  &  fa. 

tfa  de  his  adtmplcndis  obiigatione  iurata. 
6j  SiTofleffioeftcaptadc  mandato  ludicis,  fufficit  vei 

expulfio  colonorum  ,  jeu  Inquiltnorum  ,  vcl  rcco- 

gmtio . 

63  Immtffio  faSa  auUoritateludicis  aliquam  Colonorum, 
vellnqutliuorum  exoulftonem  non  requirit. 

6p  otutboritas  ludicis  operatur,vt  Toffefjor  debeat  fufpi 
cari,  fe poffe  repellt ,  qutc  fota  fujptcto  fufjicit  ad  amtf 
fionempofleffionis. 

70  Voffeffio  capta  autboritate,  &mandjto  ludicis  non 

requirtt  recognttiouem  tn  Domtnum,fi  ludex  riti,  & 
refti  caufa cogmtaprocefjit,alidf fecus  . 

7 1  ludexriti,&  recli  procedeitdo prtuat  pofleffione • 
7»  Ikdex  ,nuUuer ,  &  iniuftiprotedens,no*priujt  aU- 

qucm  fua pofjcffione,  adcout  nec  etiam  recogmtto  Co- 
lonarum  juffragetur . 
H  Cotonus  de  iurenouo  nonpoteft  interuertere  poffejjio- 
ncm  Domtnhaltertpoflejfionemtradendo ,  eutnque  tn 
domtnum  rccognojcendo . 

74  Rot  1  pafjim  contrj  fadunt  Iudicis,nulliter,  &  iniufti 
procelentts,concedit  Mandatum  de  manutenendo . 

75  ludex  nutiucr ,  &  intuftiprocedens ,  fi  Tofjeflbr  fufpi. 

catur , ft  poffe  repeithprtuat  poficjjioue »  vude  tntrat 
fpolium . 

76  ludcx,qai non  riti,nec  reSi procedit ,  dicitur procede- 

re  vt  prtuatus,  &  Jpoltare . 

77  yt  ludex  dtcatur  jpolure,  iniuftitia  debetejse  patens , 

&notorta. 

78  Negttgens  per  decennium  in  rccuperatione  pofsefjiom  s 

naturaiu  amtftit  ettam  ctutlem . 

De  Conftituto  Poffefforio. 
Pars  II.  Cap.  V. 

I  T  7lfodecaufis,qu*vircuccordinariarum  A.  C.fa- 
V  culcaturu  (ummacim  cognoicuntur  ,  rcliquum_ » 

efl,vt  iuxca  propoiitum  ordinem ,  dc  caufis  dc  iui  na- 

tura  fummarifs  vidcamus., 
9    Quoniam  vcro  intcr  caufas  de  ful  narura  fummarias 

iudicia  Poflcflbria  non  infimum  locum  tcncnt ,  &  iil^ 

Praxi  quotidic  occurrunt.de  illis  lubncacmus . 

3  PorTeflorhim  trifariam  diuiditur.nam  aliud  eit  adipi- 
fccndx,aliud  rctincndx,  aliud  reeupcranda; .  Adipilci- 
tur  autcm  poflefOo  multifariam,  &  Primd  per  claulu- 

a  l  ir.  CtnfhtHttta  nim  f  i  quis  conrrahendo,  conitirncnt , 

4  fe  aliqua  bona  ajterius  nominc  pollidere ,  transferc  in 
cum  vcram,&  realcm  poflcifioncm ,  adco  quod  Con- 
iUtutarius  non  indigcac  alio  Mandaco  dc  imouxccndo, 


Praxis  Iudiciaria 

quottt, 


fcd  illi  fit  faris  obtinere  Mandatum  de*  aflociando  ad 
eflfcaumconrinuandipacirice  in  eius  poikflione  iam 
quxiita,&  poHcilioncm  a&uaiem  fine  aliquo  i.icpitu, 
auc  timore  apprzhcndcndi . 
5  Confiitk Conltitutum pofleflorium  in  iJlis  claufulis 
d  Notarijs  in  Infjfumcncis  vcndifibnum ,  6c  aliarutru 
obligacionuro  apponi  ioj .  1 1  vidclicer,/5  ont  m  vc.Con- 
b  flittttns  &c.  b,  Dans&c.  Et  dontc  Cc.  c,  Ccnflttuit  CTc. 
c  qux  cxccnduucur ,  potiens  D.  NNrin  omnc  ius.&  lo- 
cum  fuum ,  Conflicuens  cum  Procuratorcm  in  rcm_» 
propriam ,  dans  liccnCiam  capicndi  poiklfionem  cius 
propha  authoritate,  &  doucc  illam  accepcric,  con- 
itituic  fe  eius  nominc  prccario  pofliderc  &c.  &  ob 
id  d.  clauiula  Confittun ,  non  continctur  in  d.  claufula 
Confhtutns  erc  fed  in  d.  claulula  Dontccrc.  confft- 
Mll  &c. 

Licet  autcm,quan J  n  ad  fauorcm  alicuius  appolira_. 
cltinaliquo  lultrumcnto  claufula  Conttttuu  ,  poflic 
concra  coniticucntcm ,  &  habcntcs  caufam  abco,  ac 
probatis  probandis ,  ctiamcontra  Tcrcium ,  agi  cxc< 
quutiue  a>fque  Monicono ,  &  ob  id  viderctur  potius 
cc  Ikjc  iuUicio  iuiilc  agcndum  (upra  in  pnma  parce^, 
in  qua  iuic  pertractatum  dc  Iudicijs  cxcquutiuis,quia 
nihiJonunus  tudicia  cxcquutiua  iunc  fummana,&  mc- 
diantc  conitituto  poflciiorio  adipifcicur  vera ,  &  rca- 
Jis  polscdio,  &  virtute  Mandaci  dc  afsociando ,  &  ai- 
(ociatioms  Pamilia;  abfquc  aliquo  itrcpitu,&  nmorc , 
actualis  ctiam  pofselJio  acquintur,rcCtius  vidctur  do 
Iurc  conitituci  poiscisorij  inccr  poiscisoria  fummaria 
pcrtractatum. 

8  VirtutcigiturclaufulzC0»/?<>«'<,  agerc  volens  pro 
obttncnda  a(sociacionc  dcbcc  citarc  Parccm  aduer- 
lam,ad  diccncum  contra  lura  111  lorma ,  &  reproducta 
ciutionc  producac  in  adis  Inltrumentum,  111  quo  cic 
d.claufuJa.ncciion  aJialura  opportuna,  Ot  ncccisaria , 
(i  qux  Gnt.i  &  obtincre  nioruiu  admiliioncm  cum  ioli. 
ta  t laulula,/' -,<i~  tn  quantum,  iuxta  lupcrius  tradita  par. 
i.caf.zfrod.mr.H  lucccfliuc  ctcarc  parccmaducrfam, 
TCintra,vidclicec. 

A.CN. 

9  Citecur  NN.  exad  ucrfo  principaiis ,  ad  videndurru , 
Iuitanccmafsociariad  pofscffioncm  infraicnptorum 
bonorumuu  vim  clauiuixconltituri  tnlurtbus  in  adis 
productis  appofitx.&  conccdi  famiiiauuac  quodcum- 
quc  mandatum  dc  aisociando  dcfupcr  ncccJsarium,& 
opportunum,dcccrni,&  rclaxari,ad  p.d.  Iuitantc  NN. 
priucipali,fiue  &c- 

Bona,de  quibus  agitur. 

Vna  Cala  poita  m  Roma  ncl  Rionc  di  Parione,i  la» 
to  alli  bcm  di  NN.&  di  NN.c  dt  aJcri  &c. 

N.  Nocarius- 

Dtcrtium. 

NN.  pcci;t,&  obcinuicvc  (upra ,  nifi  ad  p.d.cum  ia- 
rjmationc,omni  &c. 

A.  C.  N. 

Intimctur  NN.cxaducrio  principali,qualitcr  D-  rc- 
laxauicmandatumclcalsociando,  flcaliasprouc  iri — 
actisJnttaucc  NN.pnncipaJi^iuc  &c. 

N.  Nocarius. 

•o  Quod  fi  Inltrumentum,in  quo  clt  claulula,  ConfHtu* 
fi.lic  m  actts  rogatuir.Arpctlonznon  iuncex  aliqua_ 
pnrtc  niutatx ,  ncc  ett  aiiqua  illarum  lcgitimatio ,  auc 
aJtOruui  iunum  productio  nccclsaria ,  non  dt  necclsc 
cicare  ad  diccndum  contra  lura ,  mxta  lupcrius  tradi- 
uy.tr.1  .c.6.u.  t.cr  ftqq-kd  (utiiciccicarc  adusrfarium, 
vt  inira.vidclicec . 

A.C  N. 

1 1  Citctur  X  N .  cxaducrio  pruicipalts ,  ad  vidcndum , 
inltunii  conccdi  iamiliam,ao  crlcaum  alsociandi  cun- 
dcm  ad  pois^ntoncm  inttaicnpcorum  bonorum ,  in_. 
vim  clau.uJx  L^fjtttutt.m  lmirumcnco  in  actis  rogaro, 
(ubdicNN.uppv/Iiutr,&  mauiJatuurde  aisociando  dc- 
(upcr  ncccl$ar:um,&  opportunum  conccdi,  &  rclaxa' 
rnad  p.d,  Initantc  NN.  principaii,(iue  &c. 

N.Notarius . 

Tcnor  bonorum,dc  quibut  agitur . 

Vna  Vigna  poita  tuori  di  Potca  i'u ,  a  Jato  aiii  Bcni 
di  NN.&NN.&aJm&c 

Dtcntun»  ■ 

NN. 
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3S 


NN.pt rijr.fc  obtinuit,vt  fupra, n ifi  a<J  pt!.u:u)  inti 
mationc  omm  &c. 

A.CN. 

IncimaturNN.  cxaducrlo  principali,  qualiccr  D. 
mandauit  tnftantent  atsocuri ,  &  ahas,prouc  m  actis , 
iultantc  NN  princjpaii,  iiuc  &c 

N.Notarius. 

ia  Exaduerfo  in  tcrmino  citationis,  ad  diccndum  con- 
tra  lurjjdcbcntopponi  gcncraha,  luxca  (upcrius  tra- 
diti  p*r.i.c.z.atpr»duc.  tur.  In  tcrmino  vcro  ad  vidcn- 
dum  allocuri ,  potcrit  citatus  opponcre  exceptioncs 
libt  dc  lurc  competcntes ,  prouc  in  alijs  iudiciis  cxc 
quutiuis,iuxta  lupcrius  tradica,iw.i.<.7.or  t.8. 

j-  QuodfiConiucuensad  probandas  iuas  cxccpcio 
nes^iliqua  lura  produxcnt,non  loluin  pro  partc  con- 
itttutarij  func  opponcnda  generaha  contra  ,  fcd  ctiam 
facicnda  clt  m  actis  proccltatio,  non  adtructi  in  preiu. 
dicium  proctiius  cxequuciui,dccrcti  fac~tt ,  &  mandati 
rcjaxati.quo  calu  Iudcx  ddlura  line  prxiudicio,vt  lu. 
pra  cum  iohta  claulula./i.er  m  3«4»/«*w,admiccct,pt  o- 
vt  w  aiijs  mdicijs  cxequutiuis  hcri  coniucuit ,  vt  m  d. 
par.i.c  i.di  txctpt.atiat.& ptrtmp'. 

14  Scd  iiexccptioncs,  propartc  conftitucncis  dcdu 
ctx,non  luut  rclcuantcsI&  muJto  magts  fi  nihil  oppo- 
mt ,  claplo  tcrmino  in  dccrcto  conttiito  polt  lntima- 
tioncm  Lxcquutaimfiagiturdcfru&ibus  ccn/uum— >, 
veldccrcdito  ,  dc  quo  qms  iibi  fatisratcrc  dcbct  cx 
rructibus  ru ,  ad  quam  ht  ailociatio ,  jntimationc  rc- 
productacxptdjcurmandacumdc  aiiocundo,  Icno- 
ris,vidcliLcc. 

i  j  Dc  mandato  lliuftrifs.&  Rcuerendifs.  D.  A.  C.  fiuo 
R.P.  D.  N.  cius  in  ciuihbus  Locumccncncis ,  &  ad  ir). 
ltanciam  NN.prjucipaiis  crcditoris  in  ftut;s  NN.  Tc- 
nore  prxfeucium . 

P-taudacur  vobis  BaroncclIo,Exequutoribus,Subfc- 
quutoribus,&  alijs,  ad  quos  (pcctat  &c.  quatenusita 
rim  vifjj,  ac  rcccptts  prxicntibus  fub  foo.  ducatorum 
&c.  ahjfquc  pcnis  &c.  iupradtdum  NN.  ini  tantctru, , 
principalcmcrcditorcm  NN,  cxaducrlo  priucipahs 
jn  icutJs  NN.  vigorc  jnltrumcnti,&  lurmm,  de  quibus 
in  uCtii,aiio.i.cis,  &  aflociart  Ucuas  ad  poilcflioncm 
bonorum  in  pcdc  przfcntis  mandati  dcfcnptorum,ad 
hocvc  vobis  alsoctanctbus  tucms ,  &  quiccius  illorum 
polscllioitcmhocrecapcre  valcat,  aa  cftcctum  reri 
ttcndi ,  donccex  frudibus  corumdcm  rucnc  fibj  dc  d. 
crcdico  fatislactum  in  omnibus,&  pcr  omma  &cprx 
fciitibufquc&c.  pareacjs,  quomamin  vim  clauiulx 
C'o/<//i(w/,d.inttrumcnco  appolicx,ac  d.NN.  cxaduer- 
fo  principali  cttaco,&  incmuco,  Kcucrcndtis.  D.  ica_, 
mandauit,hac  dic  NN.  MM  . 

NN.Nocanus.  LocusTfiglli.  NN-Locumc- 
Alruq  uuudacum  >  quaudo  quts  clt  ailociandus ,  ad 
rcm  vti  propriam,  uon  auccm  vc  cx  tructtbus  tihus  dc 
aliquo  crcdjco  iibt  iacisfiac . 

1 6  L>e  mandaco  l.iuitcus.  &  Rcucrcndifs.  D. A.Cfluo 
R.P.D.NN.cms  in  ciuihbus  Locumtcncmis.  &  ad  in- 
itai.tum  NNprmtipahs,  Tcnorc  prxicotium. 

Mandatur  vobis  tjaronccllo,  &  txcquuionbus ,  ac 
SublcquuconousCurix  nottrx  ,&  ahjs  ,ad  quos  ipc- 
ccat.  quatcnus  lub  500.  ducaiorom  &c.  ahjiquc  pcems 
&«..!upradicCumNN.jnUantcmpnncipalcm,adpo(- 
i c  i  1 1 • .  ium  liitrafcriptx  VimXiper  eumcmpcxaO  NN. 
cxaduerlo  principali ,  prouc  in  inltrumcnco  tu  actis 
rogato,(ub  dic  NN.(v«  rr**t  in  luftrumtnto,^  turtbut, 
at  qmdmt  tn  atin )  cuius  corporalcm,&  actuajcm  pof- 
fciiioncmobidapprxiicnd<.rc,  &  rccincrc  uucndit, 
attocictis ,  &  alsocuri  taciatis  ad  d.  Vincx  poisedio- 
ncm,ad  hocvt  voois  alsociannbus  i  dictam  polsciiio- 
ucm  iibcre ,  &  quictc  contra  quoicumquc  impcdtrc 
prxccndeiucs,caperc,&  rctincrc  valcat ,  quomam  in_. 
vmi  diCti  initrumcnti  cmptionis,  &  daululx  C<">/iir«<i 
w\  co  appoiitx,ac  o.NN-  vcndicorc  ciuto ,  &  incnru- 
to,Rcuwrcndils.D.ica<rundauic,  hac  dtc  &c. 
Tcuor  bonorum . 

Vna  Vigna  polta  ncl  dittrctto  di  Roma  fuori  di 
Porta  l>u,  a  l-to  alh  bcni  di  NN.  &  NN.  &  aJ- 
tn  &c. 

17  N.  Notarius.Locus  \  Sigilli.N.Locumtcnens . 
HocmaQdacutridcaisociando  iic  cxpcditu  ab  Cm- 


ptorc.fcu  Creditorc  darur  Exequutori  Curix  ,  ad  quc 
fpcoat,  qut  eius  vircute  illum  alsociat  ad  pofscilio- 
ncm  bonorum ,  dc  qmbus  agitur ,  &  dc  alsocutiono 
huiuftnodiconficituraNocario  aftuario  pubhcurru 
inliruntcncum,rcnoris,vidciKct. 

18  In  Dci  nominc  Amen.  Anno  &c. 

NN.  Excquutor  BaroncelhCurix  Illuflriflimi  •  & 
Reuercndifs.D.A.CmiJiicognitus&c.tui  titdircdu 
mandatumdcarsocundoad  polscflioncm  vnius  Vi- 
ncx  ficx  in  diltndu  Vrbis  cxtra  Porca  n  Piam ,  luxta 
bona  NN.  &  NN.  viam,  &alios  fiqui  fint&c.  ad  m- 
ltantiam  NN  contra  NN.  pcr  actamci  &c  pcr  R.  P. 
D.NN.  A.C.  Locumrenentcm,fubdic  NN  fcu  &c.fer- 
uatis  (cruandis,  in  vim  elautulx  Cenftitttn  in  initrume- 
to  NN.de  quo  in  aclis,appo(itx ,  decretum,  &  relaxa- 
tum ,  qtiod  quidcm  maiidatum  prx  mambus  habens , 
mihi  tradidit  hic  in(crcndum,I'ciions  mfraicnpti ,  vi- 
dchcct.De  nundato  &c.  (b<c  iufcratur  ttner  munamti  ) 
Vigore  dicti  mandati  lupradidum  NN.  ad  pofscflio- 
ncm  fupradiftx  Vincx  aisociauit  &c^ui  NN-fic  a(so- 
ciatus  diCtc  Vincx  rcalcm ,  &  corporajem ,  &  actua- 
lcm  po6eUaonem  acccpit ,  &  a  ieptus  fuit ,  pcr  cam_» 
deambulando.glcbas  tcrrx ,  acpalmitcs  vitium ,  iu  fi- 
gnum  vcrx ,  &  actualis  pofschioms ,  accipicndo  &c. 
Domunculamin  eadcm  Vinca  cxiltcntcmintrando , 
ciufquc  porcas ,  &  fcncilras  apencndo ,  Hi  ciaudcndo 
&c&  dhos  adus  pofseisonos  facicndo ;  Proteitans  d. 
NN.quod  pcr  cius  difcefsum,  aut  roccisum  c  d.Vmca 
non  uiceodit  ilhus  polscKtoncm  acceptam,  &  acquifi- 
tam  dunittcrcaut  rclaxare,  fcd  iJlam  animo,&  corpo- 
rc  rctincrc,&  concinuare,non  foium,vt  (upra,  fcd  om- 
ni  aiio  mchori  modo  &c.  Actum  &c.  Prxlcntibus  &c 
tcttibus  ad  prxmhsa  &c.  vocatis,  habitis,  atquc  roga- 
tis&c 

19  Cxtcrum ,  fi  apprxhcndenda  fit  poiseffio  alicuius 
Domus.in  qua  adiit  Jnquilinus ,  curet  pofscffioncnut 
apprxhcndcns,illumexpcllcrc,ac  protndc  ilh  ad  par* 
tcs  locationemfaccre,  icquc  in  Dominum,  &  in  pof- 
fcfsorcin  recognolci  faccrc ,  aiias  coim  pofscfiio  noo 

d  acquircrecurDonuno.d 


Obfcruationes . 


COiillitutnmpofsefsorium  eft  fidus  modus  tra- 
dc 


A 

;  V^v  dcndx  pofsclfioms.pcr  qucm  Vcndcns,Donans, 
auc  alus  Conccdcns  coniutuic ,  fc  rcm  cius  nomino  * 
cui  illa  conccditur,pof(idtrc ,  TtrmqJt  nrjtttfltt.pof- 
ftff.ir.  i.n.i. 

u  Diftcrc  Coniticutum  i  Precario ,  nam  Precariunu 
c(t,quod  pctcnti  precibus  vtcndumcdcedirur,  quam- 
dtu  patitur,qui  conccilrtj.i  Jf.de prtc.  Az*r.  tnSnntm, 
C.dt  prtc/tr.  &  cranstlrt  in  rogatum  folam  ciuileixiw. 
pofscffioncm.iuturali  pcnes  cum,qni  prccano  nomi* 
ne  (c  polfidcrc  rogauit,mancntc  l.&kabtt,  §.  tum  qui, 
$M precar.B*rt.m  l.imtrdmm  nttm. i.CT  *lij,f.dt  acqm- 
r<n.p»fftj.C»manxtnf.n.Le«nardiii  tn  prtnctp.Alex.ttnf. 
%2..pt>ipdhtji*m.l.verfntcpracip.  Atex.ctnf.%\.  ptrfpe- 
ttit,  mtr,..  .  verf.  nec  prttditJit  ttft.  %.  ConllltUtum  vcrd 
transfcrt  etiam  nacuralcm  pofscflionem ,  B*rt.  m  d.U 
tnterdum ,  nnm.  1.  ff  de  ncqutr  pofftjj.  adcd  quod  mhil 
pcnes  Conitituchcem  rcmancat  ,  prxtcr  nudamw 
dctciuacionem ,  Jatc  Tiraq.  dt  tur.  conjlit.  ptff.  yar.  1. 
wnwu\i 

a»  Quod  tamcn  proccdit  in  rc  certa  ratione  quotx  , 
vclloci.vcl  vtriuiqueprccarioconccfsa  mxta  text.w» 
d.i.ttr  bubei^tum  qui.ff.at  prtcar  fccus  fi  claulula  prt- 
cnri)  flc  gcncrahtcr  appofita  fuper  incertis ,  quia  tunc 
racionc inccrticudinis  vtnulquc,fcilicettam  qaocx, 
quam  loci  non  operacur  ahquam  translationcm  poi- 
fciionis  iiunuccnibilK./  ■i.$.inctrtum,vbt  B*rt.  &  DD. 
ff.de  acq  ptjftjj.Ttraq.Vt  tur.  ctnfttt.  ptjf.par.l.  limtt.lQ. 
nutn.i.  ' 

»j  Cooftitutum  pofsefsorium  plura  operaturjnter  cc 
teravcrb. 

Primo  non  folumtransfert  pofscffioncm  in  Confti- 
tUtznum,l.imeraum,&  l^quoa  mttiff.dt  acquir.  ptff.  Ti ' 
raq.de  tur.conftit.p*jf.p*r.ljtum.l,  vbi  plurescumulat, 

&  dc  communi  tcttatur  Rtta  dtcif.i6un.i.  &  dtcif.iiz. 
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num.i.p*r.i.&  Ataf.2%\.num.i.par.t,  &  dttif.2%\.  num.\  »kj»m.cuiti  aiijsjquos  cuaiulat,fc\:  fcquitur  B*ratt.dtcif. 
It.p*  .6.rcctn; .tauaitr ,dec.  •gg.num.^.& dccif.}\-.  n\..    6«$.w.3.&  ibi  FtrtntiUJit.A. 

ctum  in  incorporalibus.  Tiraq.de  iur.  conflit.  pojfpar.2.  i  36  *>ed  hxc  non  procedont  quando  Conftitutarius  cft 

ampliat.%ql.Rot.decif.j6\.num2.par.%.C?dtttf.  Ji»,  n.z. 

par.%.rtctnt.C*uattr  atctf.x  \9^iu.^.Buratt.  dtctj.l3.ynu. 
»1 y&  dtaj.zj^.  num.fr.  &  f  poreft  translationemhuiuf- 

modi  operari.ctiamfi  non  prxccdat  titulus  habilis.vel 

iulta  caufa  ad  cam  transfcrcndam,/?*'_  dectl.n9.num. 
25  8.vbi  t    communi.  p*r.\ .  dmtrj.  &  licet  dicatur  mo- 

das  ri6tustraditionis,7>*<|i»<//._c  iur.conjiu.  p«/.p_»\a. 

num.i  Rot.deciJ.ia2.num,2.par.j.recent. transtcrt  tamcn 

vcram  pollclfioncm,^./^.<o<^  meo,  ff.de  acq.  pojf.Tiraq. 

de  tur,conft.pojf.d.p*r.2.  num.Z-  Roia  dtc  1/.8 J-  «u»».  I.  <2* 

dtttj.zJO  num.ljar.  \  .&  dtcll.i28.num.  l.par.-.&  deaf. 

17. num.ypar.j.rtctnt.Durau.dectJ.qo.  »«"-.3.  dtdf^. 

m>m.4.&  dtaj.9a.num.\.  ac  manutcnibilcm ,  #>'.  _c «/. 

258.«.2.Cr^n/47i.».i.?1»r.4.»'«ew.^»«f.d«.«i.«».». 

Duran.deuj.S+.nu  \  &  num.j.  Btttram.ad  Uregor.deaf. 

qy!.num.6.Fertntilt.ad  Buratt.acaf\j9.Ht.A>  &  decij. 

Hj.nuy 

36  Scd  etiam  omncm  pofTefllonem,  Rot.  decif.ijj  nu  1. 
par.\.rccenr.C*uattr.aecrf  1  s8.»«"».6.  C  dtcifj,io  n-.l. 
BurMi.deal.no  num.a.  &  tam  ciuilcm ,  quam  natura- 
lcm.itautpcncsConitituentcmnihil  rcmancat',  nili 
nudadctcntatio./.^e^wcB,  vbi  Bart.nu.yff.dt  acqutr. 
pojf.Ang.tonf.-jyvtfii  omnibutjn  princ.Caftr.  conf\o.  Si 
vtra,nu.ytib.\  Atcx.conf.Xi.Pcr/pcttis.n.J.vtrf.  nec  -ra- 
dtHts,  Itb.Z.Ttraq.di  lur.conft.poff.par.\.nu.*,.Saluft.Tib. 
tnprax.lie.\.c.jj,  >ium  9.  an'ef\n.  vtrf.CT  itcet.Rot.aeaf. 
551. *:  •••)  .;    i-  ;  .  ^S.num.S.par.^  &  _rc//.26|. 

nu.i  •t.par.j.rectnt.Buratt.dectj.ltf.  nu.2.  C*u*lcr.  dectj. 
l  i8.»N.d. 

17  Secuodo  operatur  ctiam  translationem  dominij  , 

Angtl.d.conj jjyvijis  m  prmc.  Aiex.tonj.yz-  PcrfpeUis, 

iw.i.vbidecommuni/'£.i  Rv.dcttf  %(>i.n».i6.par.j.  re- 

Ctnt.Cauaicr.dtc1f.3gg  num.yDt» au.attif  84.~_w.16.  & 

num. i8.ctiam  in  mtantcm cx  ltipulatione  Notarij,  St- 

raph.dtc.Ojjz.n.8.  &  Jcq. 
38   Tcrtiotribuit  facultatcm  capicndi  poiTe(fioncn__ 

propruatictontatc,  Rota  dcaj.jig-  num.19.  p*r.  5. 

rtctnt. 

Sednihilominus  Dcbitor,qui  conftituit  fc  nomine_> 
Crcditons  polfidcrc ,  &  multo  magis  Tcrtius  poflct- 
for  habens  caulam  abco ,  dcbct  citari  ad  videndum_> 
jlflociari,  v  c  (upra,  l.dt  vnoquoqut,ff.dt  rt  iud.Satujt.Tt- 
btrjrn  fraxjib.\.c«p.%j.nuu>.gcc  ita  quotidic  obfcruat 
Praxis . 

99  Quarto  Conftiturum  probat  poflcflionem  ad  quof- 
cumque  etfc£tus,M*rtdt  ciauf.par.\.clauj.iu.ntt.q.Bcl- 
tram.adGrts..deal.ityi.n.  6.CotctnJet.zap.n+.  &  opc 
ratur,  vtConftitutariocompcrant  omnia  rcmcdia_> 
polseffOTiiiOfafcbMecij.i}i.n.j.(Jreg.dtCu\17.ni'.  &  lbi 
Btitram.nu.6 

30  £t  ob  id  clt  fufticiens  ad  intcntandum  rcmediurn__  43 
rccupcraildx,5«<«//./  ib.itb.\.C.%J.nu.\o.  Tiraq.  dttur. 
conft.poff par,2.*mpt.t\.num.\.BttiramM.Orto>or.  dtaj. 
a,n.nu.t).Andr.dtaj.u.num.u  &  rcmtegrandx,0/_/t„. 
deaj.x  li.nu  j.Burait.dtaf.l \J.nu.\.C  aeaf.J^b.  uum.t. 

31  &  ftqq.Si  f  ad  probandum  primumcxtrcmum  in  Spo. 
\\Q>M*rt,dt  Ciaul.par.i.claufio.  »M-  Duran,  dtctJ.Ho. 

32  »nm.i.nccnon  ad  t  obtncndum  mandatum  dc  nianu- 
tencndo^cf  c/rfi/.j^^.Mx.t  p*r.^.ncent.cam  alijsfupc- 

33  rius  allcgatis  ■  £t  f  dcmquc  ad  probandam  poflciTio- 
ncm  dcbitons ,  &  fic  pt tmntn  cxtremum  iu  Saluiauo , 
Strapb.atc.xqi^.n.i.cr  Jtq.Creg.dec.qgt.  n:\o.  Buratt. 
dec  »/,780.  nu.z.Duran.dtt  ij.no. «  «.  a .  *et  if.  1 93.»  .%.&  ftq. 
&  dtaj.e,o\.,i.b. 

34  Quint6opcraturfIgnantcr«  vt  illius  virtutc  poffit 
afii  ad  poflcifionis  adualis  traditioncm,  R0t.dtaf.i42. 
num,  x.par.j.  receni,  6i  fit  Conltitutario  conccdendum 
mandatum dc aflociandu ,  RoraacaJ.tf ; num,\,p*r.%. 
& deaf ;  ).;;««>. i.cr aeaj.6%.  tii.par.  6.  rec.  ctiam  cre- 
ditori,_»«r4».</«»/.364.«ii.i.ot»i«»i».5.adc6  quod  Con- 
ftitucnsfcConftitutarioopponcrc  non  valcat,  Rota 

35  detij.  lfr.num.i.par.i.rtctnt.Eti  inlupcr  fitdiftum 
mandatum conccdcndum  ,  ctiam  contra  fiogularcm 
{acccfforcn\,puran.dtcif  49.  nu.j.  ctiam  mortuo  Con- 
ftituentc.quia  Conftitutarius  ob  id  non  priuatur  lua_. 
poflcifioncjlate  Ttretqdt  mr^enjt.pejf.par.%^unpltat.iy 


ncfcligcns  in  apprxhcndcncfo  pollcffionem  achutem, 
&  patitur  illam  ab  alio  occupari ,  nam  vitictur  fufpi- 
cari  fc  pofsc  rcpclli.^ar.^ci/.dcH.»»».».  f»««'.i.C  d.dtaf. 
5+.n,2'.&d  dec.6$  nu  8.  par.6.  & detif,l8i.»nm^.par.j. 
lecent.  nifi  Conltitutarius  ignorafscr,  nam  tunc  non_, 
pcfsct  ej  ncgligcntia  imputari,  Rot.d.da.iSi.nu.6.p*r. 

•j.recent. 

37  Sexto  Conftitutum  pofscfsorium  probat  pofscfsio- 
ncm  Conltitucntis  contra  cum,C-«j/cr.  detit.ayjl.  ».2. 
Rota deaj.^zo.mtm.z  pjti.z  rccenr.  Greg.dccif.$62.nu.i, 
&  ftq.  &  non  folum  contra  Conltituentcm,  lcd  cnam 
contra  cius  harrcdcs ,  &  ahos  caufarn  ab  co  habcntcs , 

Saiufl.Tibcr  wprax.tib.\.r.\J.>:.g.poj:mea.Rot.  l*nuen. 

deaf.  1 3 .».  1 4  Grczor.dtaf.4 9 1  .,ium.\o.Rora  deaj.lXXJiu. 

tj.par.z.cr dccif.\Si  n.z.& aec.^S.n.W.Cr dec^ti.nu.3. 

&  dtctf  599. »«.  1  .parur.&  det  tf.<i9.nu.q.par.(>.  rtctnt. Du~ 

rau.dtal.^g.nu.^.C  deaf.\9i.'iu-i-<-7'  dcctf.qo\.num.6. 

ctiamfi  Iiabens  poltcriorcm  caulam  huiufmodi  a  Con- 

Ititucntc  (it  fucccfsor  IinRularis ,  Ttraq.de  Itr.ionjl  pof- 

Jtff.par.^Jimu.t.nu.zi.Ro-a  dtcif.j66.n.\\.p.ir.\.a.utrf. 

CT dtcif  ^j.nu.^.par.i.recent.  Duran.d.deaJ.q.g.  m,m  3. 

^8  quiniin6probarpoiscffionem  Conftitucntis ,  ctiam 

contraCon(titutarium,^«.*_ff/.539-,r-l-?''r'4;ert'ft' 
\00.>iu.2,p*r.7.recenr.8!ttram.*aGrcgor.aeciJ.~\62.»ur,>. 

1  i.ficut  ad  cius  fauorcm.c.v pra.tilegatts,8c  contra  alios 

habenrcs  caufam  ab  illo  ,  Rtt  S  Seuerim  Dons,fcn  S*t- 

ni-tni,^  Matj  1640.  coram  R.P.  D. Duno^et.  m  §. verum^ 

ttiam  , 

39  Conftiturariovcromortuo  cfficit,  vt  contmuetur 
polscffio  in  cius  h-rcdcs.  fi  ^cbitor.  vcl  alius  etiam  il- 
Jorum  nominc  le  polfidcrc  conititucrat ,  Duran.dtaJ. 

84  ».30. 

40  lilud  ccrtum  cft,Conftitutum  probarc  mter  contra- 
hcntcs,&  habcntcs  poltcnorcm  caufam  ab  c\s,Ret.dec. 
qX2.nu.2.par.a,  rtcent.Buratt.decif^o%.nH.z.  vbiquod  ita 
tuitfxpiusrclolutum.  ^  n- 

4»  Scdhocprimo  non  proccdit  ad  fauorcm  Conlti- 
tucntis ,  nam  tunc  cx  folo  Conftittuto  pofsclfio  eius 
nonprobatur,C<i-4/fr.</fc.473.».i. 
4*  Sccundo  non  proccdit  contra  Tcrtium  non  haben- 
tcm  Caufam  aliquam  i  Conltitucntc ,  quia  tunc  Con- 
ftirutum.folumquoad  probandam  Conftitucntis  pof. 
fcfioncmnihil  opcratur,0/<»/.i«  /.»«  vtrbo  iradit*,6c  ibi 
Ang.nu^.C.de  acquir  pofJ.Atcxconj.  to.num.i.tib^-Ti- 
raq.de  iur,conftpcif.par.^.limii.l.»um.xo.&  feqq.Serapb. 
_fCi/.?01.  num.6.Rot.decif.j6i.num^.  par.z  rccent.  lcd 
pofsclfiodebct  aliunde  probari  de  tcmporc  contra- 
Ctus.  SMU0.Ttb.nvrax.lib.\  C.^J.num.g.vtrf.pramtt- 
ttndum,Ret.dtaf  ap$.num.  \  \.  par.q.  rtccm.  Buratt-  deaf. 
701.  »«.3. 

SeptinioConftitutumappofitum  in  contraau  do- 
natioms  fimplieitfacitillamprxlumi  intcr  vmos.tfc. 
dcaf.9Ji.%  1  .par.j.rectut.Fertnitit.ad  Buratt.dtc ij. $ 8 1 .«. 

44  i9.nifi  f  donans  cxpreffifsct.fc  caufa  morns  donaro, 
tunc  cmm  in  claris  non  clt  opus  conicduns ,  /.  cp»»» 
nuus.f.cum  ita,ff,ac  verb.oblig. 

45  Octauo  Conltiturum  polscfsorium  tamquam  acccf- 
foriuinaisumitnaturamcontraaus,cui  adijcitur,  Rot. 
deaJ.^g.n.%.p*r.\.aiuerf.Ftretiitl.  aa  B***'t.a*t;tj.gij. 
vun  .i  j.a  jeq.Si  ab  co  rcgulatur ,  C*-altr.decif.ynu.6. 
&  intciligitur  fccundum  iubie&am  matcriam,  Rot.dtc. 

46  6i.»-»».3o.p_r.7.  recent.  &  t  ob  id  contractu  nullo  cxi- 
itcntc,nibilopcratur,i_/M//.r  tbtrjit>.\c.<>j.n«m.\z.cr 
Jeq.lloia  dcaj.^ag.».$.p*r.\.atuerj.  Buratt.  deaj.ixo.  nu. 
10.  &  \b\Fere>.iti,.rr.<.u.D*r*»,dec.in  num.20>Cr  jeqq. 

476:  t  fi  appomtur  in  oblipationc  conditionali,ctficitur 
COndi:iouaIe,fV«f_  dtaf  A,J\.nu^.par.arreccnt.  Duratid. 
dtctf.\^q.nut>.'.2  punfitau  tamcnconditionc  rctrotra- 
hitur,uili  mcuio  tcmpore  fit  ahcri  ius  quxfitum,  T>~ 
raq.de  /ur.coojt.pejf^ar.2.ampliat.\J.nu  *,./iona  .tonj  .1%. 
n.66.&  ftqJib.z  R»t.dju  tJ\.nu.6  partr.rectnt.Buratu 
dtt.9'2.nu.6.        •  _  n. 

48  Sunttamcn  plurcs  cafus,  in  quibus  Confhtutum 
po(scfsoriumnihilopcratur,& 

Primus  cafus  eft,quando  conftat,  quod  Conftitucns 
dc  tcmporc ,  quo  lc  nonunc  altcrius  polficvi c  coniti» 
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fuit.nori  poflidebat ,  l.qnamms,  f.  i.  vbi Gtof.  in fin.  & 
DD.fj.de  acq.ptfftff.Tiraq.de  Iur.Conft.poffeff.par.X.  Itmtt. 
t.num.t.  &  jtqq.Rota  dccif.6i.nnm.}  ,par.  \  .rtctnt.Buratt. 
dtctf.iio.nmi».i.  &  ibi  Ftrtntii  fnb  lit.  B ,  vel  poffidc 
bat,fcd  nomine  a[tcrius,BtrMtt.dtcif.^O}.nit.i.  vclcon 
ftacquod  poflidcrc  non  po terat, K o< u  dtttfjfcrj.  ««m.j. 
par.^tctnt. 

49  Secundus ,  quando  quis  conftituit  fe  poffeflururn__, 
poft  morten» ,  quia  tunc  confcrtur  in  ccmpus ,  in  quo 
quis  poflcuurus  non  cft.  l.qui  vmutrjas,  f.  quod  per  Ce~ 
tonum,&  t.cnm  Hartdes,tn  frmc.ff.de  acqntr.  fofftff.  cum 
ali;s  cumulatis  pcr  Ttraq.de  iHrxonftjpoff.par.2.  ttmit.x 
nu.i.Salufl.Tibir.d.bb.i.c.tfjin.i  t.Rota  dtcif.  258.  n.j 
& ftq  p4r4.rtctnt.Duran.dtc.62Ji.il.  &  dtcSq-  mt.6.  & 

50  Sed  hoc  fignanrcr  non  procedit ,  quando  in  Confti- 
tuto  appofita  eft  claufuJa ,  tx  nnncprint  tx  tnmt.T  iraq. 
dt  Inr.tenft.poff.  tt.pnr.iJimit.  i.n.  n.BHrattJtt.\'jo.nn.i . 

j  1  &  dte.no.it. 9  Rora  dte.-jB"jJiJ^.par.%.rtctnt.y\>i  J  alias 
decifioncs  cutnuJat ;  Natura  enim  huius  claufulx ,  tx 
nnncprout  tx  tnnc,  opcratur,vt  vnum  tcmpus  alccri  in 
i\t,Roi.dtcif%o.n .  1  S.par.y.rcctnt. 

5»  Tertiuscafuscft,  quando  Corjftitutumapponicario 
contractu  nulio,&  inuaJido.7*",*?.^<  Jtr.conjt.poff.pMr. 
l.lmmt.7.S4l»ft.Titt.lib.i.C4p.tf.num.ii.  Rna  dtttf.iis,, 
num.i.fnr.i.diHtr{.&  dtcif.694Jtumtr.9.  par.\.  &  dtcij. 
•jZj.num.^.p^r.^.rcctnt.  Cauater.  decif.373.  nu.j.  Buratt. 
dtcf. iio.uuin.to.Sc  ibi  FtrtMill.nn.\\.D*r*n.dtttf.\<,y 
num.tZ' 

5 3  Quarcus,  quando  apponitur  in  concractu  fimulato  > 

Ttraq.  dt  lur.  conft.  piffpar.3.  Itmit.Z.  Satuft.  Ttb.d.tib.  I. 
r4f.57.MJr.13. 

54  Quincus ,  quando  ConJticuens  rcmanct  in  poflcffio- 

nc,Tiraq.d.par.$.limit.9.  Bart.in  l.ficur,  §.  Juptruatuum, 
*u.t,.inpn.ff.imtb.med.pig.CdHaler.dccif. $01.  nnm.i.  vbi 
quod  hoc  non  procedic  quari  Jo  rcmanens  poffiderec 
iurefamiliaricaris. 

55  Scxtusxiuando  Lex,  vel  Scarucum ,  vel  Confuecudo 
reqmnc  vcram,&  rcalem ,  &  actualcm  traditioncnt_ , 
T  traq-dt  lnr.conft.poffj>*r.\.ltmtt.\\.Mnrt.dt  Ciauf.par. 
l. clauf. 20  jtnm.t  i.verf.vbt  Statmnm,Grattan.dtc.Mar- 
tbt(.i\%.nu.6.Andr.dti.%6.  nu.i, 

36  Sepcimus  cafus  ,  quando  qms  conftituic  fe  generali- 
cer  poifidcrc  rcm  iuccrtam  ratjonc  quotx,&  Joci ,  /.  v 
f.imtrram.ffjtaxquir.peffeffjj'. raq.de  /nr.eenjt.poff  par.z. 
ampiiat  ii.nu.io.C" d.pa.i.ltmtt.\9.nH.\.  Gamm*dee.\6. 
vbi  dt  cummnm ,  Canattr.  dtcif.}oi.nHm.i,Rot.dtc.yi7 
ttH.i^ar.x,rtctni.BurMt.dtcif.iioMj6JlL  ibi  Ftrtmtil.fub 
itt.  jl, 

57  Sedhocprimdnon  procedic,  quando  ccs  incerta_, 
poltca  ccrtihcarctur,  Ttraq.d.par.lJimU.\9.n^.Burat. 
dtctj.iio.nH.7. 

38  Sccundo  non  procedicquando  res  eft  cerca ,  falce m 
racionc  loci,vel  quotx ,  quia  (ufhcit  cercicudo  ractone 
titt^niuSiTiroq.dt  Iur.con/t.peff.par.3Jtmit.\9.num.i. 
cum  ali>s  fupra  allegatis . 

39  Tcrci6nonpr«ccdic,  quando  Confticucum  cft  ap 
pofitum  fuper  omnibus  bonis  prxfcncibus » &  fucuris , 
nam  cunc  operacur  cranslarionein  poffefiionis  »n_. 
Conlhcucarium ,  jUtx.coHftl.9t,.num.8. vtrj.  cr  tttanu 
quta,  iib.6.  vbi  dc  communi  celtacur ,  &  ibi  Apo\ltlta-> 
tn  vtrb.futHru ,  dac  concordanccs ,  &  dicic  communem 
Ttraq.dt  lur.conft.ptff.part.i.  ampl.ji.&ampl.  ^i.nurn. 

i.& Jtqq.& num.iz.  vbi  dc  reccpciori.  &  in  pradica.* 
obfcruaca  opinione  ceftacur  Duran.  dteij.  49.  num.  13. 
vbi  quod  alias  obligacio  omnmm  bonorum  prxfen- 
cium,&  futurorum  inferuircr  dc  vcnco. 

60  Jlccatiocft,  quiainhoccaluadcftrefpcduvniucr. 
u  ab  inicio  ccrticudoi  qux  fufhcic  ,  arg.  i.qm  mre  miii- 
tart,ff.  Teft.A4iltr.Ttraq.de  /Hr.Cenftu.pofftjf.  par.i.  am. 
pltat.  3 i.  Httm.i  t.  Sccus  fi  ab  inicio  non  fuillec  ccrcicu- 
do  m  parciculan ,  ncc  in  vniucrfo ,  in  quibus  rcrmjms 
procedic  dJ  i.$.tnctrtam,&  ijocut,  ff.dt  atq.  pofj.  cum_ 
alljs  allcgaris  lupra  vtrj.-j.cajnt,  Ttraq.  d.par.i.  ampt. 
\ijtnmil. 

61  Odauuscafus ,  quando  rcs  eftcmphiccutica,  donec 
obtincacur  inucftitura  a  Domino  diredo . 

Nonus ,  quando  Conliicuens  tictc  poffidet . 
Pccri  Ridolphmi .  ParsIL 


ciculus. 

Dccimus  primus.quando  nulla  adeft  cauia,  vd  citu- 
lus.ciu  Confticucum  acccdcre  poffic . 

Dccimus  fccundus ,  quando  Lcx  vticur  verbo 
picudi,quia  cunc  rcqninrur  corporalis  cradicio . 
Decimuscercius,  quandorcscft  apud  * 
anccConfticucncc. 

j  quarcus ,  quando  Procuracor  eft  confticu- 
tus  fimplicitcr  ad  vendcndum,  non  poteft  ctansfcr- 
rc  poflcliicxicm  pcr  Conltiturum ,  aucalium  adutn_ 
fjaum. 

Decimusqi>intus,Colonus.Condudt:or,  &  aln ,  per 
quos  poffidcmusiuon  poflunt  cransccrrc  poftculoncm 
noftram  pcr  Conltitutum. 

Decimus  fcxtus,Tutor,&  Curator,  non  poiTunC  per 
Confticummcraiistcrrcpofteffioacmpupilli  ,  vel mi- 
noris. 

Dccimus  fepcimus ,  Pratlacus  fineconfenfu  Capituli 
non  transferc  poflcllioncmrci  Ecclefiaftica; . 

Decimus  octauus,  Iudex ,  vcl  alius  rcprxlentans  fa- 
ftum  Partis,  non  cranstcrt  pofTclfiooem  per  Conftitu- 
tum.nifi  quando  non  potuit  ingrcdi  fundum,  &  trade- 
rc  poflcffionem  rcalcm,  vel  nifi  quaiido  in  contrarium 
cxcaccc  con(uccudo,vel  oifi  quando  micci  iuflus  cxalia 
caufa  decinercc  ,  vcl  dcnique  m(i  quando  cxcquuxor 
vfus  cft  illis  verbis^ledic^radidic,  quia  Cunc  poccric  is» 
qui  obcinuic  ingrcdi  pollellionc  propna  authoricacc. 

Dccimus  nonus,  quando  Confticucarius  eft  iucapax 
poffcifionis  illius  rci,  quam  quis  couftitutc  eius  nomi- 
ne  polfidere . 
XX.  quando  agitur  de  rcfolutionc  concraftus ,  qui 

'  dcllopinio 


concroucrfa,&  concranum  ccnec  cciam  Tiraq.  d.pnr.3, 
/un(/.ao.aam  is.cui  tacta  c(t  cradicio,  realiccr  poffidct , 
crgo  pocef  t  pcr  Coniutuium  pollclfioncmia  cucn,qui 
tradiditjtransfcrrc . 

XXI.  quando  Conftitucacius  fuic  ncgligens  pcr dc- 
ccm  annos  in  accipicndo  poflelfioncmaftualem,  Ret. 
dtctf.6%q.n.^.par.i  recem.&c  ira  ccnfuiC  Signatura  inFs. 
utntma  Denatitntt ,  incer  DD.dc  Caccinis,&  Marcuro 
Anconium  Fornafarium,  dit  i^Stpttmbrtt  1643.  fropi- 
ntntt  R.P.D.mto  a  Valtt . 

XXII.  quando  Prccarium  eft  appoficumincoarra- 
dtuconductiocis  ,  nampcrilludnoncransicnurpof- 
iclfio  mconductorcm. 

XX III.  quando  in  codem  concraftu  cft  appoficurn 
fimplex  coniticutum,&  Prccarium,  quia  fc  mucuo  in> 
pcdiunc;(cd  hxc  c(t  rcs  conrroucrla,  &  coocrarium  cc- 
ntUTtraq.de  Jut .teuft.peff.par.i  timtt.il. 

XXIV.  quando  precarium,&  affiftus  apponuncur  in 
codem  concradu ,  quia  cunc  adeit  repugnantia ;  fed  fi 
hoc  ctfct  vcrum  prccarjum  fempcr  cllcc  jnucilc  in  con. 
cractibus  oncroliSjVt  aduertit  Ttr*q.d,par.i..  Itmtt.id.. 

XXV.  quando  apponitur  ia  aliquo  coacraAu  inccr 
perfonas  prohibicas,^«r4//.dwi/.220.ff<(.io. 

XXVI.  quando  Lcx.fcuCoaititucio  p?nalis  loquicur 
de  craduionc,quis  non  incididn  pcanam,  fi  conibcuat 
proaliopoftidcrc  ,  In  concrarium camcn  cit  magis 
communis  opmio  • 

XXVII.  quando  poffcffio  cft  cranslaca  pcr  confti- 
rucum,  Dominus  directus  non  pocelt  cxigcre  lau- 
dcmium,  anccquam  empcor  accipiac  rcalcm  poflcf- 
fioncm. 

XXVIH.  quando  empcor  tcnetur  ad  vfuras  prcrij 
non  fo!uti,non  fumcittiaditioperconlticucum.fi  ad> 
huc  vendicor  fructus  rci  vcodicx  pcrcipiac ,  lccus  fi  il- 
los  pcrcipuc  cmpcor. 

XXIX.  quando  cctfac  caufa,feu  ciculus»cui  cft  adie- 
6tum  coniticucum,ccfiaceciam  ip(um  contticutum. 

XXX.  quando  quis  conlticmc  fcpoffidcre  nomioo 
abfcncis.mfi  pottenabfeus  id  ratutn  habeac. 

XXXI.  quando  ^ocarius  apponiccoaftitutum  in_. 
aliquo  contra_tu,ablquc  co ,  quod  id  fucric  i  parcibus 
cxprcfsc  conucntum. 

Hos  caius  late  tradic ,  &  difcutic  TiraqJtlitr.confi. 
pejjtff.par.} .per  tet.  jdco  Zfi  cum  JU [i£U COUCingcntia_. 

D  XXXII- 
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3  8  Praxis  Iudiciaria 

XXXII.  cafus ,  quando  cooftitutum  concurrit  cum 
jlio  conitituto  antcnori ,  Rot,  dcctj.i  50.  num.8.  far.7. 

r  $Mt. 

XX^III.quandoquispoflclfionemfemel  acccpir  , 
conftirutum  amplius  non  operarur ,  Caualtr.dtctf.b, 

Tfuf.  4. 

XXXI  V.quando  res  fuit  cuifta  mcdio  tcmpore_P  > 

Cqu*ttrJtec,n.6, 

XXXV.  quando  nullitas  contra&us  fuit  in  contro- 
perflam  dcdu&a,  non  datur  immjflio  vigorc  coniticu- 
ti,quia  eius  virrus  inrcrim  cit  fuipenia ,  Socc.  conj.  78. 
nu.8. j.cum  alns cumulatis  pcr  ftrtnttll.ad  Buratt. 
dtcij,  233.  num.\  5.  &  ftq.  vbi  quod  hoc  non  proccdit  , 
quando  cxceptio  non  probatur  incontincnci,  (ed  rcij- 
cicur  ad  pctitorium ,  Rtta pojt  Pactfit.de  Saln.dttif.91. 
flum.6. 

XXXVI  quando  agitur  de  pofieflionc  a&uali ■  nam 
illa  pcr  conltitucum  non  transfcrcur,  niflcorporaliter 
apptxhendatur ,  Salufl.Ttb.in  Prax.itb.\.cap.yj.num. 
9.put,denj,%.de  emft.& vend,  Rot.  dttij.%a%,nu.\.far.\. 
rtctnt, 

B  Claufula,  Cmfittuens  &c.  non  importat  poffcfforium 
conftitutum,nam de ityjotantum  cxtenditur ,  Confir 
tutus  Precnratorem  tn  rcm  frofriam,yi  colllgicur  CX  Btr~ 
tax^clauf.%8.tlof.\.&  \J&  clauf.i9.glof.\,Mart.dtCtauf, 
far.i.tlauf.zii,  &  tradjt  apcrte  Duran. dtc.\ia/.num.i. 
quod  tranht  flnc  diflicultatc . 
C  Pcr  illud  vcrbum,  <y  aontc  crc,  cxtcnditur  claufula- 
!$)  conlticuti  poitcliorii  ,dc  communi  ityloNotanorum 
Vrbii,vr  tcitatur  Rota  dtc.ztf.  nam.y  par.q\.  rtctnt.  Ii  t 
£4 f  flmilucr  claulula  conitituci  fub  claufula  cartcrat*-*  , 
d~  mttrim  &c  coqtmcmcDuran^dec^oi,  num.S.  &  co 
magis.quandocl_ufula,  <r  tnttnm,&c.  non  potcit  in- 
tcl  hgi  dc  conititutionc  Procuratoris,  dum  ilic  fuit  in_ 
alia  eiufdem  inltrumeiiti  partc  conititutus »  Duran^. 
att.qoi  nnm.9. 
D  Rcgulariccr  poffcifio  non  acquirttur ,  nifi  aftuaJi- 
»>j  ter,ac  pwutus  cxpuiiis  Coionis  •  icu  inquiljnis  i  facic 
rci,cums  polkliio  capitur,apprxhendatur ,  t.quamuis, 
f.\.j"l,ptre^re,f.qmbus,ff,Ue  acq.fojf.  Satufi.j^sbtr.ltb.i. 
cap.}7.nH.8.f'eratt,dtc.i69far.$.l>tii.dec.z  G' dtc.17.  ae 


cauf.fo{J.G-prof.R'tt.dec.aii.nu.i.far.aJ.diuirf.&  poft  Pa- 
ctf.ae  SAtu.dtc.iA.l.tH  i.Ftrentt(l.ad  B*rattuttc.j}*.  uu, 
l.&ftqq. 

£6  Sed  hoc  prhno  non  proccd.c ,  quando  poflcffio  cfl 
vacans ,  quu,  cum  cuqc  Colonus.  vcl  iuquilniui  aitcri 
non  poiJidcat.luihcit  quod  capicntcm  polUlliuncm-. 
jn  dominum  rccognofcar,A;.^.i«.f«*/.46.*.i  3.^.2.  Af- 
JiiS-atc,&7.n.6J^trait.dec.i69.par.}.Koia  ftliPacifie.de 
Saltud,dec.i^.n.9. 

Rccognicio  autem  in  dominum  ficri  potcrit  ,  rc- 
(poodcndo  ilh  dc  Iructibus  prxdij ,  vcl  (olucndo  pcn- 
fiones  domus ,  &  cum  obhgationc  mrata  dc  tacicndo 
prxmifla,Jf<i>/r.7 tb.d.hb.x.caf.tf.nsj.  Affu£t.atc.i%y 
n.^eraph.au.'i67.n.\.Buratt.att.7ii,nu.  1  tbt  ferttt- 
tttt.n  S.vtrJ.boc  tamtn. 

$7  Sccundo  non  proccdit ,  quando  poflcflio  fuit  capta 
authontatc,&  dcmandato  Iudicis ,  quocalu  turhcit  , 
vel  cxpulflo  Colonorum,ku  Inquihnorum ,  vcl  rcco- 
gniCio,/.f tregre,f.quibu s  ffutt  acquir.ptlf.AfttiH.dtc.  }Z J 
««.5. £••.!«  jifien.  ftudt  16.  Aprtltt\}%\.  ctr,be,mt.Hu- 
ba1e-Duran.decJl4.tt.fi, 

Quinimo  cum  immiflio  fada  auftorc  Prxtorc  idem 
opcvcturiinc  vlla  violencu,  quodopcratut  violenta_» 
cxpulflo ,  pcr quam  pcrdicuromms  pofklfio.tam  ci- 
ums,  quam  naturalis ,  ahquam  cxpullioncm  Colono- 
rum,aut  jnquiiinorum  nou  eiic  tunc  neccflariam ,  pcr 
doctrinam  Angetjn  t.qut  vmutrfat,  §,ttem  cum  Prator 
Verf.tn  ttxtu,ff.de  acquir.ptffcf}.  tradlt  Rta  dtctf. 8o%.  »u 
Jtq.par.\.et  dcc.6l.nu m .3 ( Jeq.par , i.dtuerf,Straph. 
oUcti.1  \*.num .^.Rota  dutf.-Qj.niyn.j.iri fin,  par.  t,  et  ae- 
Ctf.il6.  num.6  tt  dtcif.305.  nurl.  1. pjet .6.  tt  atcif.306. 
num.\.par.7.  reeent.  art$or,dtct}  .69.num.z~  V  dtc.  303, 

69  Nam  authoriras  Iudicis  operatur ,  vt  pofleffor  dc- 
otaCfufpjcan  ic  poflc  rcpcJh,  Rota  dttMu  num.J.par. 
I.  dtuerLet  dectf.  2*6.  nuv.7.  par.6.  rectnt.  qux  fola  fu- 
fpicio  fufficit  ad  amittcndam  pofleifioncm,  Strapk 
dttiJ,769J»HM<ti.BtUramin,ad  (Jrtg  dtcif. aoj  .tium.y  £t 


70  ob  id  pcr  f  camdcm  An%tK  do&rinam ,  quando  pof- 
lclfiocapiturlludicis  authoritaic,  &  mandato,  nec 
etiam  rccognitioncm  aliquamelse  necefsariam  ,  dixic 
Roia  tn  d.vifttn.beudt  16.  Aprilits  \  Jg  4.  ctram  bo.mtm. 
Bubato. 

Scd  hoc  procedit  quando  ludcx  ritc ,  Sc  ret5tc  cauia 
cogmta  procedir,alias  (ccus,  Rji.w Romanaaomus d<-t 
aano  \  tfi.coram  bo.  mt.  C-trdm  Lancell.ettn  d.Aflen. 
Ftuati6.Apnus  x^.arambo.mtm.  Bubalo,  Dnran.  d. 
dtc.$+.nu.X,  et/eq. 

71  Elt  cniin  ccrta  in  iure  conciufio ,  quod  Iudex  ritc> , 
&  rcdc  proccdcndo ,  pnuat  polseflionc,  Anf.et.tnl. 
ciam  fofJtdcrc,§.qm  ad  nundtnat^mm.  %,tn  fin.&i  ibl  Imol. 
num.\.  infitt.verf.fit  auttm,  Koman.  num.\.  verf.fecundo, 
Attxjtum.utn  fiae,  /af.  mimtr.zo.  Stiftll.  num-l.  ff  4<_* 
acq.poff.  Compoftelt-  in  cap,  tranjmtffam,  num.  3.  Vtrf.dt^, 
pojjeffune  alttrtut ,  &ibl  /«  Anar,  col.pcn.  ctrcamed. 
verjjdtt  dtxtt,Butrjsum.l7.in  fin.Card.  <tu*f}.y  Htnrtc. 
Botc.nmm^.  tt  feq.de  tlctt.  Ferret.confsi.^  num.9.'nfin. 
i'b.i.  Rotadecij.6i.num.u  et  Jeq.  par.2,  dtutrf.  tt  decif. 
29\.numtr  ypar.  1^1  dtctj.7%  nnnter. }.  et  dectj.  \1J.  nu~ 
mer.ij.tt  dcctj'.ii9Jtumtr.b.tt  dtcif.  $  >6.  num.3.  par.7. 
rtctnt.  Grtgor.  atttj.o.  num,<t.  et  decij.69.  numer,\,dectf. 
iQl.numtr.1.  Si  ibi  Btttramm.numer.u  Cauaier.  dcttf. 
3.  numtr.d,  etfeqq,  dtttf.ai.  numtr.%.  dttif.6%. 
mtr.l.  dtctf. 470.  numer.q,  et  dectf. 478.  num.a.  Duran. 
dtcd.  257.  Mnmtr.  4.  tt  numer.17.  &  fmc  ahas  fxpd  dc  • 
cifum . 

7%  Sccus ,  quando  Iudex  iniuftd  ,  &  nuliiccr  proce- 
dic ,  tunc  cmm  aliqucm  fua  pofscilionc  non  priuac  , 

A"S'M  l.Uam  fofftdere,  nnmtr.%.tn fin.ff.de  acqutr.pofjeff, 
Aitx.  tn  t.tufle ptffidet,  numer.yf.  de acquir.  poffcff.  Rip. 
sn  l,  naturaitter ,  f.  ntbil  comwune  ,  ff,  de  acqutr.  pofftff. 
Roman.confil.i^H.numtr.i.  &lbi  Aiandof.ltt.A,Ruin. 
Ctnfi.,i7.numtr.7.lt6.$.  Rcl.m.confsi.  numtr.  18.  /i>.3. 
Cauaier.  decsf.  48  numer.  2.  &  ftqq.  dtcif.  4  j3.  numtr. 
3.0?"  decifcm.UHntcr.u  Buratt.  dtctf.^%.  nnmtrJU  &  dt- 
ciJ.l6Q.numtr,i.Grtgtr,dtcif.9.numtr.a/.  dtcif.bg.  nu- 
mer.j.  dectf.io^.numer.2%.dectf^S.numer.f.  dectf,%afi. 
numer.%.& dtcif.M.numer.6.  Durau.  decij.n^.  unmer. 
3.  decif.i%%.  numtr,6.  dectf.\9%,  numtr.xi.Q- dtcif.  3J7. 
num^. 

Adcoquodncqucinhoccafu  recognicio  Colono- 
rum  iuffragctur ,  Rot  dtctf.%  ^.aumer.%,&  ftqq.tT  num, 
7?  7.  l*r-i'  rtctnt.  cum  t  ncc  dc  lurc  nouoJColonus 
poilic  intcrucrtcrc  poiscifioncm  Domini ,  alteri  pof- 
icflioncmtradcndo,  eumqucin  dominum  recogno- 
(cendo ,  t.fin.C.acqutr.pojJ.  R9t.  dtctf.xig.  numtr.z\.  vbi 
74  dt  cttnmunt ,  par.  6.  rtctnt.  Et  t  Roca  paffim  concra_» 
fa&um  ludicis  miJJicer  ,  &  imulic  proccdcncis  con- 
cedic  mandacum  dc  manutcncndo ,  Buratt.  dtctf.  393. 


numtr.%.  &  ibl  Fertntiit.fub  Itt.B,  Duran.dectf\  1 
4.  RttMt  R 
Gbifiterte. 


RitauRomanavmea,  17.  /*«»/ 1643.  ctram 


i^.num. 
R  P.D. 


7J  Scd  hoc  primo  non  proccdicquando  pofscfsor ,  fu  • 
fpicandofcpoiscrcpclli  a  po(s»iflouc,  habetfc  pro 
[pokz\vijijjttct,dciiJ.l9$.'*Hmcr.7.PHi.decij.+ig.nHmcr. 
4.CT feq.iib.%.Rat.deciJ.X\.nHmcr.\f*r.i.  dtutrj.  Greger. 
atciJ.\o$.numtr.2z.  cunccnimiocrac Spolium,  Abb. 
tn  cap.tonqutrtntt ,  numtrJ8.  o.t  rejht.Jpot,  Rolan,  confil. 
6. numer.i  j.  lib.j.  Grtgor.atttfjft,  t.umer.  %.  dtcif.lOI. 
r. .,",:'.).  aecif.\o8.  numtr.x.  &  atctf.%09,  numtr.%. Coc~ 
7<5  cm.  Atctf.97.  r.umtr.  1.  Ht  t  fuit  Ixpius  dccifum_»  , 
cum  hoc  caiu  Iudcx<  qui  ncc  ntc,  ncc  rcdc  proccdit, 
dicatur  dc  fa&o  proccderc.vt  pnuatus,&  proptcrca.. 
ipolurc,  Crauttt.confit.\^o.numtr.%.  Roman.confii. 
158.  numtrJb.Gabr.dtrefiu jpoltat.  conciuj  \.numer.  134. 
r-eratldccifat.par.rr-t.  aeoj.419.  »um.}.  &  feq.ltb.%. 
Straph  atctf.86j  nuw.l.Rot,atttj.Xb<,.  num.i\,par.\.  & 
dttij.6^b,uum  \  .CT  4<o/.7_4.»w«i.j.  pari.%.  &■  decif.y^j. 
num.\ par.j.iy  dectf&\.*um.\,  &  dtcif.  44.5'.  nUr».o.p'jr. 
4.  rtcertt .L aualer.dtctj.\Y] .n»mer.\.  dtctj.\%^.nutntr.^ 
ty  dtctj.\\9  numtr.  9.Grtger.  atctj.\6i-  fumtr.  4. 
vbi  quod  ita  fuit  fxpilflmc  dcciium  , ;  Dcbct  umcn- 
iniuttitu  ad  didum  cflcdum  cisc  paccn$,&  notona_, , 
78 1  R**  d.  atct/,  6&  nu.  1 .  par.  %  recem  .&  allls  (xpe . 
78  Sccundo  non  proccdit,quando  quislpcr  dcccnmum 
fuit  ncghgcns  in  rccupcrando  natiiralem  ,  narru. 
tuac  pcrditur  ctiam  poiseifio  cmflts ,  Bart.tn  t.fiae  eot 
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Pars  Sccunda.  Cap.  VI. 


%.fifortt,nu^ff.dt  aequtr.feJfX2r*u.  eouf.itf.  uu.u  Curt. 
S*M.C9nf.^.n0.A.  /ilex.Ctnf.  cj^.nu.j.vcrj.nec  ob(iat,ttb.  J. 

vbi  de  magis  commusi  opmionc  ccftacur  ,  Beninteud. 
dcaj.io.nu.7..  Caffad.  dtcij.^jum.x.de refttt.fftliat.Rtt. 
dtcif.Si.uu.i»*r.i.diittrfjC*it*Jer.duif.24X.  «*4  &dtc. 
47o»*.i. 

De  Saluiano  Interdi&o. 
ParsII.  Cap.  VI. 

SVMMUKIVM. 

t    Saiuianum  intcrdiSum  quid  ftt . 

2  Saluianum  compctit  credttori  tn  bonis  bypotbecatis  > 

etiam  contra  tertmm ,  adeffeStnmfe  Jatisfaciendt  de 

frutltbus . 

3  Saintanum  tompetit  etiam  Legatarto,&  Flieicommif- 

farto ,  &  cnt  competit  hypotbeca ,  ad  effettum  conje- 
quendi  rem  ftbt  retttlamifcu  iebitam . 

4  Monttortum  tn  Salutano,ad  effeQum  Je fatisfaciendi  de 

creitto  ex  fm8tbus,& eius  Formuia . 

5  Monttortum  inSalmano  adeffednm  confequendi  rem 

fibi  reit&am,feu  debttam,&  etus  Formuta. 

6  Trotefiattoret  conncnti  coutru  monttortnm  ,  &  eins 

Formula. 

7  Moattonum  efl  vcrificandum. 

8  Bontstin  qutbuspetttur  tmmtfpo , penes  itbitorem  exi- 

jienttbus.quid  probandnm  pro  vertficai  tone  monttori). 

9  Bontspenestertiumexiftentibusfunt  m  Salntaao  pro 

bania  iuo  extrema,&qua. 

10  Tetita  immijfione  tn  poffcfjionem  bonorum  legatornm , 

velfiietcommijfofubicdorum ,  iotlo  de  exitientia  le~ 

gati,  vcl  fideicomtmffi ,  funt  adbuc  probania  dno  ex 

trema,  &  qu* . 
z  1  Si  monitorinm  eft  verificandnm  per fcrtptnrat ,  auomo- 

do  txtania  pars,  T  conficiendus  proceffus. 
12  Si  Scrtptnra  non  jnfficiunt  pro  verificattone  Monitori) , 

fnnt  oroinctndi  -4rtitult,&  examinandi  Teflet. 
ti  %/L  rttculi  in  Salntano  qstomodo  conficiendt . 
]  4  ^trttculi  in  S  alniano,  &  eorum  Formula . 

1  j  Tcfltbut  in  patttbus  txificntibns,funt  expedienda  lite- 

ra  mt(fiua . 

16  Rens  conuentus  in  Saluiano  quid  opponere  pofftt ,  & 

ejuomoio  „4.8or  ab  eo  citatus  ad  iicendum  contra pro. 
teflart , &  quomoiotunc  ludex aimittere  iebeat  Iu~ 
ra,&  Urticnlos. 

17  FatJa  mtxtura  in  Saluiano  potefl  fnfpenii  Petito- 

rtum . 

1 8  Trotcflatiofacienda  profnfpenftone  Tetitori) ,  &  eius 

formula  • 

19  ittatioai  iibeUanium  in  terminis  fubflantialtbus  in 

Salniano,&  cms  Formnta,&  Troccffus. 

20  Troduclio  Iunum  in  termino  fubflanttatt,  ad  iicendum 

conuaprodu8a,& eius  Formnla. 

2 1  ln  Salutano,&  att)s  Toffefjorip  funm*ri)s ,  fufficttfcr- 

uare  quatuor  termtnos  fnbflantiales. 

22  C itattn  ad  arttcutandum  tn  termir.is  fubfUutialibus  in 

Salmano,&  etus  Formnla&  Troceffus . 

23  Cttaiio  adviieniumretterari  terminos  (ubfiantialcs  , 

&  ai  Sententiam,& eius  Formuta,&  Troceffns . 

24  Sententia  in  Salutano.quauio  agttnr pro  immiffione,ai 

effeSlumfefatisfaciendideCrtiitoex  frutltbus,  & 
eius  formula. 

2  5  Sententta  in  Salu  tano ,  quanio  agitur  pro  confequutio. 

ne  rei  ftb<  reli8*,veldebtt*,&  etns  Fomuta. 
36  Incaufispofjefjorijs,  &  alt)i  omnibusjummam  ducen. 

torumiucatorumnonexceicntibns ,  nonefl  necefle 

ferttare  terminm  fubflanttalts  ;  feruati  tamtn potms 

poJJuntprodeJfe,quamobefJe. 
277«  Toffefjjort\sfumman)s  non  iatur  ^ippcllatio  fnfpen- 

fiua,iied  appellare  volensiebet  aitre  PrafeSumSi- 

gnatnrapro Superfejloria ,  &  caufam  in  Stgnatura 

proponeniam  cuVare. 
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28  Appeltatto  efl  iufra  decem  diet  coram  iudice  d  quo 
proponenda. 

20  I nterpofitio  ji ppetlationis  coram  /udice  a quo,  &  ciut 
Fmrmula,cum  refponfione  iudtttu 

30  Cednlaappcllationts  dSeutcMialatamSaluiauo  ,  &t 

eius  Formula . 

3 1  Commifsto  appeUattonit  in  Saluiauo  in  Signatura  pro, 

ponenda,  &  etus  Formuia , 

32  Incaujanon  Rotali,  quomoio  conapiatur  Commifjio 

appeUationistnSatuiano. 

33  Sig**tnrutHcafibut,  tnquibusappeUationonefl  ad- 
mtttenda  in  Salmano  refcrtbu  cum  claufula,  finc 

Wk  1  v  • 

34  Signaturdmcafibns ,  inquibus  nonefiitaclarnm,  an 

appeUatiojit,nec  ni  admittcnia  tn  Saluiano  refcribit 

cum  claufula,  quatcnus  fxt  locus  ./Egidianz . 
3  J  SignaturaUi  appetiatio  fit  admtttenia  tn  Saiutano  ,  re- 

Jcrtbitpro  appelLatione,abfque  altqua  clanfnla- 
16  St  Ule,qui  Sententtam  obttnutt, potefl  ai  vtteriora pro. 

cedere,  abfqueyitio  attentatorum,  expeiiri  curat 

Mandatum  de  Immittendo . 

37  Mandatnmdelmmittendoin  poffefsionem  in  iudicio 

Saluiant,  &  eins  Formuta . 

38  Exequntorin  >tm  Maniatiinmittitinpofjeffionem,& 

UttHariusdemmtftioneconficit  InfUumentum  pu- 
bticum .  . 
3?  inflmmentum  irnmiffionis  in  poffefftonem  in  Saluiano» 
&eiusForm*ia. 

40  Mtui  Inflrumcntum  immiffionis  in  poffefftonem  iu 

Satmano,&  eius  Formula . 

41  ImmifjustnSaluiano,  finonpotefl  niftlongo  tempore 

de  creditojatisfien ,  &  vutt  dtuenirc  ad Jubbaflatio  - 
nem  ,  dcbet  obttnere  refcripinm  d  Stgnatura  San- 
tiiffimi. 

42  CommiJJio,qu*  obtiueri  folet  abimmifso  in  Saluianoi 

Signatnra  Sanctiffimt,  ad  effetlum  procedenii  aifnb, 
baji*ttonem,& etus  Formula. 

43  Commiffioneftgnata.&Iuihiprafentata,  neceffecfl 

citare  Tartem  ad  itcenium  tontra  tUam . 

44  Cttatioaidtccudumcontra  commtffionem  nunuSaw 

8iJ]imifignatamr&  eius  Formula,&  Trocefjus. 

45  Cttattofii  THiendum prafigi  tcrmtnum,ai probanium, 

&retuendumbona,iuxtaformamcommifftonis ,  & 
eins  Formula,&  Troceffus. 

46  Citatto  ad  videnium  fubljaflari  bona ,  iuxta  formam, 

commi(ftonis,&  etns  Fomul*,&  Troceffus. 

47  Ui  Subbaflattontntt  &  DcLberationcm  quomodopro. 

ceiaturremifftui . 

48  lnteriiQumqutifitm 

40  lnteritSum  efl  multiplex . 

50  interit8um  vnde  iicatur. 

5 1  Intcrdtaum  aut  cfl  adipifcenda,  autretinenda  ,aut  re. 

tuperand*  pofjcffronts. 

52  InterdtQumSaiuianum^quidfit. 

5  3  Salnianum  altnd  diregu  m,  aUud  vtile . 

j 4  Saluiannm dire8nm  contra  qnem  ietur,&  ad qnid  m- 

nentum,&  contra  quem,&  aiquidietnrTrttle. 
jj  Saluianumvndeiieatur. 
56  Salutaunm  vtite  < 

tbecario. 

$7  Cnicompetit  Ifypothecariaconipetit  i 
j8  Satutauum  datur propter  bypotbecam . 
J9  Hypotbecacfi mater,&  fundameniumSaluiam . 

60  Saluianum  tejftt  bypotbeca  cefjante . 

6 1  Satuianum ratione  hypotbec*  competit legatario . 
6»  Saluianumvtite  conXetttpro  Legato. 

63  SalHtanum  competu  \o  Legato,  non Jolum  contra  aUa 
bonaper  Tcjtatorempojjefja ,  Jed  etiam contra  res  ip- 
fas  legatas ,  ac  mobm* ,  pccunias ,  &  nomina  Debi- 
torum. 

c«4  SaUuannm  vttle competit Fiieicommiffario,etiampar. 
ttculari ,  contra  buna  fidctcemmifiart»  d  Teftatoreti- 
pore  obitus  poJJefJ*,&  in  re  Jiieicommtjfo  /*^'^*  * 
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114  Prxferrim  fi  ipfe  nonpoffidcac ,  &  po  flciiio  fitple- 
na ,  nam  pocenc  vci  Iurc  luoconcradcngoimmiflos, 
cum  ci  cx  immnlionc  npn  infcracur  prariudictum ,  d.t. 
Jiit  *  quo.ff.de  rtt  vtndic.Cou*r,pr*tt^uiili.e.i6.n.i,verJ, 
tut  taudemUZef.dtGrafJisultci/.j.n.+.de  vtrfa ftgmJ.Rot. 
dtc.%  ?p  «*.  iq.ur  finf*r+\.rtctrit.C*u*Ur.dtcij.lo<.jtu.\. 
nifi  forte  rationc  durioris  Aducrfarif ,  quz  milicac  , 

2uando  cxpilfcc  agerc  anrc  iacam  Sentcnciam ,  vc  polt 
ouarr.d.< . \6.n.z.& feq.  tradit  Cxj.dt  Gr*JJis, d.dtctj  3. 


nu  4Mvtrk.fta.mL 
jaj  Sed  conclufio  Primd  non  procedic ,  fi  pollcmo  cflct 
"vacans.  namcuocpotdt  Terrius  impcdirc  cxcquu 


rioncm ,  quia  facilius  poccric  obcincrc  immtifionem 
fi  poflcf/io  fic  vacans.quam  fi  fic  ptena ,  Luaouic.  d.dt- 
tff pctuj.26.nu  14.Ctjttr.de  (}>;fj.j.t.caj.i...:,,4.  dt  Vtrb, 

J'6  Sccnndo non proccdir.quando Terrius, qui conccn 
dic  impedtrc  ixcquurjoncmScnccncic ,  poifidet,  vcl 
ailcucrat  rc:ji  pccuam  clfc  pcncs ipfum, vcl  lc pofiidc 
rc,nam  cunc  cum  Poflcflor  lic  fempcr.  audiendus ,  jm 
pcdicScncchcixcxcquucionem,  nam  alias  ricret  exe 
quutio  cpntra  Tercium  non  vidum ,  quod  npn  eft  ad 
mittcndum.cp.r*"'  juptr,dt  rt  tuaj.*  iftuo  ?u,§.fi fuptr 
*et>*t,ft.de  re  tHd.Co:iar.praii.quxfi.c.i6.n.t.  vtrf.ttrtia^ 
f«ter,Ludoute.deciJ.PtrMj.x6.n.\y.Gitgor.a:tij,l96.  j»*.j. 
Rot.dta'.  17.».  1.& itq^.&  nu.b.par.  ^-rtctnt.  iu  qua  fuiC 
decifum,  Tercium  hoc  cafu  impcdirc  cxcquucioocm  , 
ecum  crium  confbroiium 

i»7  Tercio  non  proccdic ,  quando  Tercius  ance  excquu 
Yioncm  factam  vcmc  lurc  propno,dcduccndo  pcmct 
palicer  ex  pcrfona  propna  ms  fuum,  quod  nuliani  ha- 
pcc  conncxioncm  cumiurc  Licigancium,nain  cunc  im. 
pcdtc  cxcquucionem ,  cciam  tnuin  conformium ,  latc 
Roiadccif.\j.n.i.&ftqq.p*r  %.& dtttfoi)  num.17.cr ftq. 
1  ••  :centf 

128  £t  hoc  locum  habct ,  fiuc  quis  vcniac  principalicec 
dcduccndo  ius  fuum ,  prouc  in  pnma  cciam  pott  crcs 
coniormcs,Rotud.atcij.i7.n.i.c  jtqq.  liuc  vcniac  m_ 
ftatu,&  ccrmims  >  pariccr  lure  proprio ,  non  ad  dcfcn- 
fioncm  alcerius,lcd  pro  lc  ipfo  in  pnma,  vcl  111  (ccun 
d a  tnltancia ,  cciamii  Scnccncia  tuiiict  lata  contra  Par- 
tcm  in  concumaciam,&  cranlifscc  in  rcm  ludicacam— » , 
quia  Jiccc  vcniens  ad  caulam  m  ltacu,&  ccrminis,ab  ca 
appcllondo.facuc  Scnccncjam  fuam ,  quoad  tiumcrum 
fum  ali;s  Scncencijs  faciendijmad  ct^ctum  rci  tudica- 
tx,non  tamcn  opcracur .  yc  dictus  vctncns  m  itacu  ,  & 
tcrmims  ccnlcatur  approbarc  iliam  qualicaccm  cran- 
fitus  in  iudicacum,cun»hoc  rcpugncc  cius  nucncioni, 
concranacnimiuncfacererem  mdicacam,  (uam,  & 
Scnccnciam  impugnarcnam  admilfio  ad  cauiam  prx- 
fupponiccam  adhuc  durare,  non  auc.iit  iJ/jhj  cisc_ 
pcnitus  cxcinctam  pcr  rcm  ludicacain,  lace  Serapb.de. 
ctf  9o6.»H.2. 

\i9  fic  in  his  ccrmin's,$  fccundum  d.Jtcif.Strapb.qazm 
allcgac,  dcbct  incclligl  RoU  a.dtctf.iy.nu.}.  verj.  &  tjie 
Tcrtiuj,  p4r,},  rtctm.  du<u  dicic  quod  Tcrcius  vcnicns 
in  ftacu,&  tcrmims  impcdic  cxcquucioncm,  non  cnim 

.  hoc  pocclt  incclligi  dc  cxcquucionc  tnum  contor 
mium. 

Tum  quia  Jo*n^A*d.in  c*p.%.  nu.x.  verf.Ule *utem,Cr 
Gtmtn.n  9,vt  ltt.pend.tn  6.  J  Cou*r.pt  *ci.  c.  1  \.  1«  princ. 
pcr  eam  allegaci,  d  non  dicunc,lcd  folum  quod  vcmc» 
ad  caufam  pro  fuo  mcerctlc .  quando  non  vcnic  ad  dc 
icnfam ,  vcl  aliilicnciam  aUctius  pciccit  vcuirc  vcl  jo«, 
itacu,&  ttnniniSiycl  prout  in  pnma ,  ficucidcmccuiii 
tradit  Str*ph.d,dectj.90S.nu.i.  paritcr  pcr  eathdcm  Ro- 
t*m  d.num.j,  allcg^tus,qui  vt  lupra  cxprelse  loquitur 
tam  fub  i.quam  (ub  xu.z.dc  vmcaScntcntia  Jata  in 
contutnaciam,qu.r  tranficrat  w  iudicatum,non  autcn» 
dctribuscontonnibus. 
|30  Tutn  ctum  quu  vidccur  impo(fibilc,quod  polt  crcs 
conformcs ,  pollic  qms  vcuicc  au  caulam  ia  ltacu ,  Hi 
rermini$,  cciam  fi  uon  vcnuc  ailiitchdo  alccri ,  vcl  dc  • 
icndcndoColliCigancein,  lcd  mre  proprio ,  &pnnci- 
palitct  cx  periona  fua.nam  quicquid  lic,quando  clt  Ja- 
ta  vna,vci  alcera  Scncencia,ctiam  li  cranlicnc  in  iudica' 
tum  iuxca  d.dectjionem  Ser*pbtn.nmci\  quando  tucrunt 
latx  trcs  conformcs,cum  Tertius  vctucndo  in  itatu,& 


.sf  *t  'h.a.u  (1 v  ;D6./»»Az.caufa  rcmancat  penitus  extin  • 
^a  ob  rcm  iudicatam,qHam  trcs  Scntcntiz  iaciunt ,  & 
non  cntis  nuJJar  funt  parccs  arg.i.t,us  qut  tn  proutnct*,  ff. 
ficert.ptttu, 

131  Fada  verpcxcquncione,  quiarcsnon  clt  amplius 
inccgra,non  potcnt  Tcrtius  <u»diri,mfi  (irtiu  maucnce 
cycquutionc ,  cciam  (i  vcuuc princjpahter  propt  m_. 
prima  ,  cx  Iure,  &  pcrfona  propha ,  nec  poccric  exe- 
quuctoncm  rcuocarc ,  mfi  pnus  obrinucric  in  cau(a_, , 
quia  hoc  uon  repcricur  Iure  caucum,j?«.fl'.*<<^/;  17.™. 

6.p*r.$,rtctntt 

13*  Hic  camcn  certja  faljcntia  videcur  cadcm  cpm  fe- 
cundarfiam  t*  d.dtaf.yj.nu  6-p*r.i.rtctnt.conliit  quod 
Tcrtius  ailcrcbat,  fe  ppfiidcrc,  in  d.  vcro  decif,  Sc**ph. 
906  jj.j.  idcm  ridccur,  dun»  ibi  inccrcilc  CIcricomm_» 
cenfccur  tnicparabilc  ab  inccrelje  Ciuitacis,quz  cit  ra- 
tio  ob  quam  ibi  ciuicas  *  vci  ccrcia ,  cxcquuuoucm  re- 
cardabat  r 

1 33  Qyarco  non  proccdic,  quando  Tcrcius  plend,  &  in- 
tontiijcnci  vcllccdocercdc  iWrc  fuo,  qmacpm  tunc 
ccdcc  omnis  calumma.  &  lu(picio  fraudis ,  noi»  (olpm 
rccipicnda  cit  pr  obacip,fcd  cciam  per  lllud  brcnc  ccm, 
pus  recardanda  cxcquijticsC»»»*!»-.^^.^^^  16.  nu.i. 
&jeq.L*doHic.dtc'if.j}crul.i6  nu.io.  &ftq.  voi  decjarac, 
hocprocedcrc  ,  auando  Tcrtius  antc»  non  liabmflcc 
noticum  licis ,  vcl  m  calibus  >  io  qmbws  Scntcncia-* 
laca  non  obcflcc  Tcrcio,  j»j.»w.  13.  &  ftq.  vbicradic 
cxcmpla  probacionis  tacicndx  incontmenci  pcr  In- 
lhumcnca  ,  vd  Scnccntias  in  iudicac^m  tranfa- 
Ctas, 

134  Quiutpnpnproccdit,  quandoduolitigantinpof- 
ictlurio  ,  &  Tcrcius  comparcc  111  pccicono  ad  jmpc- 
dicndam  cxcquutionem  criutn  confQrmmm  in  ca(u ,  in 
qup  exequucio  hcri  npn  pocclt  (inc  fcandalo,dummo- 
cloinconcincnci,  ldcltcx  actis ,  vej  probacionibus  in_, 
CuriatacjcndisTcrcuis  hancfuam  mtcncioncin  pro- 
bcc,  in  quibus  ccrminis  fuit  admiflus  Rex Ponug*i,t* 
ad  huiuimqd»  probacioncm  facicndam  ad  ctfcctum 
impcdicndi  cxequucioncm  trium  conformium  Jaca- 
rum  mcer  duas  Monulcs  de  Abbaci(|acu  Monaiterij 
cbnccndcoccs,vc  pcr  M0htd.dtctf.19.dt  rtff.fpoUtu,Pui. 
dectf.} ij.ltb.i.  incorrttt.  Roradteif.^ii.  num-l^.  par.6. 
recent.  tecus  fi  nihil  probecurdc  nouo  inconcmcnti  , 
f/er*Jl.dtcij.i%2.wprtnc,j,ur.i.Put,d  atctf.^.  num.%.  in 
fin.tib.2.  incorrea.  Rotddtctj.^\.i.num.\\,  &  ftq.pnrA. 


rcctrtt. 


135  Sextodeoiqucnonproccdit,  quando  condcmnatio 
cllct  fafta  in  vna  rc ,  &  cxcquucfo  ricrec  111  alia  ,  nam 
cunc  1  crcius  illam  impcdircc  Ludotuc.  quia  ahos  aJlc- 
g3X.dti.Ptrut.i6.il. 16. 
I    luramcncuui  in  (upplcmcncum  plcnz  probacionis 
l36noncltpropneprobacio,  (cdrclcuacio  ab  ohclo 


1 37  bcd  Primd  ad  hoc  vc  dclacioni  Iuramcnti  in  fupple. 
mcncuuilocusiic,  requirtrqr  icicncja  vcnfimilis  pcr 
acCum  corporcuni  111  iurantc ,  qu  1  in  hoc  cquiparacur 
TclU,A4*rian.dtord.t'Hd~p*r.6.*ct.9.*.S.P*pitn.tn  Pr*x. 
tn  fjr,rtjpo»j.rti  conutn.§.tusiur*ruiifn.i  j.  Strnfb.dfrtn. 
3  i.n.s-LHaou.dectj.  L*cen.)%.n,i6. 

138  iccundorcquiricur,  quodpcccns  huiufmodi  Iura- 
mcntum  iibi  dctcrri.fit  bonx.ev  honcitar  vicx ,  &  non_. 
fuipcCtus  Uc  Dctuxtio,A4*r*ii.d.p*r.6.*il  9.n.6.Strapb. 
d,pituit.^l.n.^.Liaou.dttij,LA*.efi.^%.n,i-j, 

1 39  Tcrcio  rcquiritur,  vt  is  ,  cui  luraiiKtitum  fupplcro- 
rium  cit  dctcrcndum ,  (cm<plcnc  probaucnc iuam  m- 
CCi»Cloncin,/,4j/w»/<f/jtfj  j<>j  filtnt  CTtJf.de  /urtturJ.m  j>«- 
nxputttC  at  Iwrtiuf.^Ap.fin.dt  /urtiur.Jaftn^in  d.t.  admo- 
mr>ai,n.-]\.Jf  ut /irtiur  Rodtrtc.Suar^tn  t.q..ltb,i.Foroieg. 
Jub  tit.de  t.,s  l«ras  nu.ij.&jrqj.  vbi  de  rcccpcion  celta- 
CUr>y4/»A.  Cor.j.iynHm.i  CT JeqaJtb.i.Papitn,  in  Prax.tn 
Form.rtjp.rti  iotiHtnl.§./uSiurandt,nu,l\.  &Jtq.  Fifir.tB 

Prax.iib.j.c.i.n.io.ybi  dc  communi,  L*urtat.  dec.Aut- 
nton.\0%.n.\.Ludouic.dt<,ij,Luitn^x.ii.\%.& Jtqq.&  nu, 
i7-Crftq.Str*pb.dtPriHil.lur*m.priut(.ii.  nu.q.  vbl  do 

communi. 

tcmmusfaciaciiiasluasiignantcr  quoad  jufuiucriun  ,140  Vndcioterrur,quodTeicisadhoc,vcfaciac  fcmiplc- 
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nam  probationem,  ad  cffcdum  dc  quoagitur ,  dcbct 
e(le  cmni  txccpcionc  maior.Giej/  m  §,tttm  ■vtrbtrumau 
Vtroo  ido,ie«ij4  'tn  <u  inufi,.j}ipHi,J*J.tn  l.*amontnai,nu, 
91.jf.at  /*» tmr ,S,Ttyb,d#i iuti.)l.nu.}.L*urtnrdtC./iut- 
nt$si.  lOJ."-  o, 

Z41  htiuhoc  yt  Iuran  entum  huiufmodj  dcncgctur  , 
purcc  opponcntc ,  luftitit  in  Teltc  quijibct  mmimus 

Otitau»  .IJaiit*  afiH.FioriHt.t2Jtu.lZ.i3-  jtqq.C-  tttdj. 

143  i>tt*.y. »  m.  a.  &  f  dcbet  Teltu  rcddcrc  caufamv 
iucnti*imdic*i^tiamoouuitcrrogatus ,  AUran.  at 

0,  u.lua.f +r,6.*i:  .6."  1. 14 
14)  £t  multo  magis  dcfcrcndum  cfl  huiufmodi  lura- 

utuitum  ci,qui  pjulquam  fcmiplcne  prooauit ,  Am*t, 
afC,rerr*r.i>i.*.i,A4.Mii(,iiti.ij.iii.itu.li. 

144  inquodctcrcudoplunmumiutrat  arbitnum  Iudi- 
.  \is,Altutch.*t  *>t>.Ju.  .tii>  i.t.iAOM.!2.«-i8  <T  rtitm.zi. 

Sttaph,J.p<tuil,^,,  .11  j.  Afjribej.  ttt  tommij.  rtiax.iu- 
tut  ,ugt,,.p4r.i  5j  l.wn.j4.  fot.lQ.  Am*  IJC  ufctj. 
Ff'frf-.6|.".|. 

145  Quarcurcquirjcur ,  quod  luramentum  fucrit  peti- 
tum,  |i.'hcicunicn quod  pttitum  njcrit  gcncraijtcr 
pcr  cjaululam.fiw»,-  t7r.  in  libcllo  appoiicam ,  Bonjt 
rm  *d  Afdgon,dtti/.Luctn.o6.jui/  iit.A,m  cUhJhI*) 
fct«/c7t.vt)i  aliostumulac . 

146  Qc  iiluitpLtitumanu  conclufum  in  caufa,  potcll 
dcrern  c:uuipunioiKlu(joncm,  /•"«/<:«/.  «e«/.i45-r««. 
fin.~jiri.tx  qxtvustftriph.a.prnai.J}-  nu.f.  C  jrq,  vbl  dc 
CQti)iit\\til,  Uaraa.de  i>r4,f>td,p4r.4,.j,(ii/..9.nm.iQ  cT f*r, 
6..<-/.g.-  .3. 3  Jeqy.sf  hi.iH  p  r *x.j).a J.c*f .6-tim  11.19.  nu. 

1.  L  a  u  1  t«V:  j.Luici.,^i.n~.n, 

147  l  u.itoiKiulUiiiautcmincaufapeti  noupotcft,  ncc 
au  (nicaiitiaiii  Partis  ccrvrn ,  Fnittj.coni  kmpbntota.in 
lin,str+rb.n.sr,Hii.Hs».lo.B*rt.  qm  ita  obfcruare  con- 
luccuUintm.cradiC  1»  i.4dm»ntHdt,nnmM.f  dt  Jurt  Hr. 
C^CMt,j.iWi,z. 

14*  S*d  c\  i  rtivio  ludex  potcft  illud  dcfcrrc,  ctiam  polt 
coiiciulumin  caula,  M>r*,.mU*rd.J*d.\dijt.9.n.ZQ.St. 
r*. /..  .yriut.j *.,„.io.vtrf.vltimo , 

J49  £t  fi  ii)  pruna  initantia  fmt  omuTum ,  pocerit  peti  in 
IctunUa iiutaucuivcl  vlccriori,  - .<i  . .u  atcif.iKjium.4. 

C7/..6. 

ijo  QuintQrcquincur.quod  caufa  fit  tnodici  momcnti , 
tuuu  iu  tauiu,  grauibus ,  ik  magm  momenci  Juramcu- 
tutu  luppiuonum  rcgulancer  11011  dcfcrrur ,  M4>*nt. 
tU  o.a.  t*utc.  a.  par.t.aci.o.uum.f.  Strjpbm.  dpnuil.l  y 
/iM.IO.Vf/.w  t**jii,(J  nu,\t,  Q-  Jtq.  P*pitn.  tn  Prax.u.y, 
JuuHrandi,  .um.\i  .Ludou.de,  1  .  JJiit n  .ai.nmm.  18.  CU  m_j 
allji  cumulatjs  pcr  Ftrtmiil,  *d  Buratt,  dtaj.  ibb. 
num.i^. 

151  5tu  hoc  non  proccdit  in  caufis  prophanis  ciuilibus, 
in  quibus ,  quando  qtus  pmlquam  Icmipjcne  proba- 
uic,lj  ptnona  iichontita:  vitz.iuramcntu  n  ta  (upplc- 
nicntuinrtctc  dcfcrtur,  ctum  in  caulis  magm  mo 
mcQtlf!><rspb.d.priMt.32.n.iQ,&  n.u%.& n,iz%.  Luaou. 
aeitj.VtruJ. lcO  nu.f.Aiariuc  urct;  .6....  .8.  'S  h.iO.CT  dtc. 
3  5  .n.a,& decij ,  1 24^1 .  l  a»  Put.dtcij  ,a\i.  n.}.(7  jta.lib.i.tn 
«tjrrtji/, 

13  a  Ut  ninc  efl ,  quod  cum  1  n  Rota  cognofcantur  cauf* 
grautsA  iiiagm  momenci,  Ucltylo  lllius  Sacn  Tnbu 
naitsoou  attcrtur  luramcntum  lupplctorium  ,  mli 
probacom  tucnt  plulquani  u  1  mplciic,  Strapb,  ui  <. [.$66. 

/..I-CTfl.J. 

15 J  AMquando  tamcn  datur  luramcntum  fuppjccorium 
ex  coiiicctuns  probabilibus  ■  &  vrgcncibus,  vtpoit 
Buld  m  i.jtfur.d*stujin.  C.ae rtivmdn.  ttaditS.trapb.d 

mrmJii,*.g. 

X54  Quod  lisnantcr  proccdit  in  matcria  liquidationis 
lruauum,qua;  cll  duhtias  probatioms .  auco  quod  (i- 
cuc  prooatui  cx  pra;lumptiouibus,  &  tomccturis,  ita, 
couturrciitibus  aliquibus  tomc<turi&,potclt  incadc- 
Lrri  luraiiitiuuui  111  luppicntcntuuij/c."-'  dtc.  767.».^ . 

tr,(if,.y.ir.^,rti.ent,Bnr*it,uecij.i7.  ».8.  vbj  quod  itaob- 
fcruat  Sacrum  Paiacium  Cv  dtcif.7ij.  «.7.  cum  ahjs  cu- 
inulacis  QZttereaiitt.ibidtm  fmjt  u.vJit.C. 
»55  /Uiquandoctiam datur Iuramcutuni ad probandum 
quamattu) ,  prout  quaoco  lubitantia  trcuiti  tit  pro- 
bata.namtunt  quanticasprobaturiuramcnto  lupplcr 
tOCio,Cr.iutti.Cu,'j.lO&.riu.9.S*r*pb.at pnuii.  iuram.pri- 
nti.ib.H.  2.Lndt>uaUnj,Luctn^z.ttu,id.  Duran,  atcij.90. 


\  s6  ««.19-quia  quantitas,  t  fi<ut  qualitas  facilius  prcba- 
tur.quam  Iublta.icia,^"'.tirr./.^8  »^.13.  par.^.uctnt. 
Crtgtr,dtc  l^9M.io.R,:.dti'j.8j.n.l3.p*>  .6.rtctm.  Bu- 

r*t:,dectf.\%2.  >..]. 

157  Sunttamcu  piurcscalus,  inquibus  Iuramenturru 
iupplctonum  dclLTciuium  non  tlt,qui  paucts,  vt  mfra 
pcrltrmRi  pollc  viduuur . 

158  Pnmo  igitur  uon  dcfcrtur  Iuramcntum  fupplcro- 
num  ei ,  qui  lubcc  pra-lumptioncm  2iiris  contra  itj  , 
Bart.tn  l.tmer  <cie  n.\,vtrf,tamtn  breMHS^j.ut 
/*ro/,cum  alijscumulatis  pcr  0  *fc,dtcij.^\  n.^.LuaoH, 
dtc.Lmtn  4z.uu.lS.  .  . 

iJ9  Sccuntioaondci.rrurinPcenalibus,  «  Cnminali- 
bus,P*ritn,tn  Prax.t-,  torm.^ejp.rti  louutn.  ^.J-nmtandi, 
n.ii.MAran.dt  tra.Ju~.pJr ,6.yrin,ati .9.  nu.-j.  Serafhji. 
pri„i!,^.H.itii  & ieqq./l>t.JjHuen.dCCij.$  ifn.J.  Btmjtrtn. 
aaAi*?°n.  4tmf.  L^tn.,7  tnverv,  Jitamtmi/uppltttrif 
/•.*l.f.B,vbidc  COmtHlim,  Lmd*Mttd.d*tif.  Luctn+i. 
num.iS,  . 

|6o  Sed  hoc  non  proccdit  in  Rco  in  caufa  Cnmmali  ic 

dcfcndentc  ,  sJitx.Cvnj  66.  n.i.tjr  (teji.iib.X.h^jertn.ad 
Ai*ion  d.dtcif.Luc*'»')7' d.verooiHr4**tnti  Ju/plettri] 
Jubltt.B. 

\6i  Tcrtio  non  dcfcrrur  quando  Ux  ,  fcu  SUtutum  rc- 
quiritccrutnnumcrumccitmm.  . 

Quano.quando  agi:ur  dc  probandocrrorc  publict 
inltruracnti.vcj  1II0  rtprooando . 

Quinto,  quando  vcnlimilitcr  poffunt  babcn  plurcs 
tcltcs ,  prout  li  agacur  dc  probanda  coiiiuctudinc  ,  vcl 
ahqtio  notorio ,  m  quibus  tcrmnus  proccdunt  ctiam-i 
traditapcr  L-doui  .dtcj.LHt.tn 41 1  \i.yjtq. 

ScxtO.quando  Aa«»r  ruit  nc^ngtns  iu  fatiendo  cxa- 
minan  plurcs  teltcs.quos  lubcrc  potcrat  St  non  cuta- 
uu  cxaminan,mli  v.ium,  imputct  cuim  libi . 

Scptimo »  quando  non  cit  probatum  itnuplcnc  pcr 
tcftcm  dc  vilu,  6i  (it  p:r  vcram  probacioucm  ,  lcd  to- 
lum  pcr  fanum . 

Odauo.qnando  ccftis  non  cft  omoi  cxccpcionc  ma> 
ior,cx  przaiicgatis  verj.vndt  tnftriHr,uu.\*tx 
Nono.quando  tcltis  dcponit  inucnfimiua . 
Dccimo  •  quango  agitur  tontra  ludiccm  itantcm  in 
Sindicatu, 

Occtmoprimd .  quando  agitur  dc  rcuocate  alterius 
iuramcnti.vcl  dcclaranda  Itntoitia  nulla. 

Occimofccundo,  quanuo  agitur  dt  probando^quod 
quis  lit  Procurator.aut  uouii  prubatiouc  rcquircnto 

CrOccimotcrti6,  quando  agiturdc  probanda  ingrati- 
tudinc. 

Decimoquarto,  quando  rccurritur  ad  Ecclcfiam  ob 
dcfcaum  iiiiticije  fxculans- 

DcciiiraquintQ,  quando  fudciufior  rcpctit  a  Priaci- 
pali  folutum , 
D^cimo(cxc6,quando  agitur  dc  probatione  doli. 
Dccimofcptimo.quando  agitur  dc  taula  graui,pro. 
vt  Hiliatioms,Status,Spurictatis,&  huiulmodi. 

Dccimoodau6,quando  agiturdc  taufa  Matrimo- 
niali,vcl  Monachatus,vcl  Vlursuum . 

Dccimo  nono,quando  agitur  dc  caufa  omnium,  vcl 
maions  partis  bonorum . 

Scd  hoc non  proccdit ,  quando  luit  plufquam  fcmt- 
plcnc;  probatum ,  cx  allcgatis  lupra  ui  quiuco  r^qui(i- 
lO,ver/.jed  hoc  non  prtcedu  n.  1 5 1 . 

X*.quando  agitur  dc  cauU  bcncttciali,  fccus  fi  un- 
tum  uc  iruct,ibus  bcncficij. 

XXI.  quandoagiturdccondicione  adicda  perlu- 
dicem  vcnficanda ,  provt  toodcmno  cc,  li  non  proba- 
ucris . 

XX  ;I,  quando  agicqr  dc  probanda  prxfcriptiono 
Cfigmta  annorum. 

XXfll.  quando  agitur  dc  probaodo  intcrcffc  fingu' 
lari  ob  maiorcm  affcaioncm ,  quam  quis  habec  111  re^* 
vltraahosjProvt  m  filio.. 

XXlV.  quando  cxauunantur  ccftcs  ad  perpccuam  rci 
nKnx>riam. 

XXV  qiiandacxaminantur tcftcs , qui  poflunc  re* 
pelli  cxcaulis  dc  qmbus  w  l.\£dt  Ttfi. 

XXVI.  quandoUx,  vclScatucumrcquinc  Iegici- 
mam  probationcm.  XXVII 
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XXVH.quando  agitur  dc  probanda  exccpcione  ex- 
communicationis  propoftta  in  vim  dilatoriar. 

XX  VHI.qnando  agitur  dc  probandodomraiouux- 
tidtnf.Cocci n  6g.n.\.& feq. 

XX(X  quando  agitur  pcr  viara  Dcnuncittionis 
Euangclicx.iuxta  tex.in  t*p,nouttJ.t  Jud. 

XXX.  quando  non  fuit  pctitum  antc  conclufio- 
ncm  in  caufa  cx  allcgacis  fupra  ttrf.poft  conctufuuu 
ftum  147. 

XXXI-quando  Tcftis  non  refponditlintcrrogatorijs 
fibi  f actis,aut  alium  patitur  dcfcctum . 

XXXll.quando  pctcns  luranpcntnm  fibi  dcterri  ,  la 
ccrauit  tnltrumcntum  pcr  tracuitdiam. 

XXXI  [I.In  vltimis  voluntatibus . 

XXXIV.  quandocaufa  elt  dccidcnda  de  rigorc_j 
Iuris. 

XXXV.  quando  non  fuit  adhibita  caufaf  cogni 
tio. 

XXXVI.  quando  quis  fuit protcftacus  contra  pcr- 
fonam  cius,qucm  examinari  curauit,quta  videtur  cum 
reprobafle , 

XXXVII.  quandoagicurconcra  Tertium  ex  delifto 
aJtenus.prout  quando  Villa  ccnctur  pro  dcJinqucntc, 
tunc  cn  im  damnum  dcbet  plcnc  probari . 
XXXVIII.  quandoTcitisnonreddic  rationcm  fui 


dicci.Qitod  tamcn  non  carct  dubitationc 

XXMX.  quando  Tcftis,  velPrineipalisiurarcvo- 
lcns  cllec  pcrfona  ignota . 

XXXX.  quandoiurarc  volensnoncfTetdc  ncgocio 
bcne  informacus,  nam  huiulmodi  luramcnrumfolum- 
rnodo  dcfertur  fcienti  vcrnatem. 

Hos  cafus  late  tradit,ac  difcutit  Strapb.  dt  prtuil.  h 
ram.  d.friktl.n.  a  nnm.  14.  ptr  tot.  Et  licct  C*rd.Tufc 
lit.Uconcluf.  140.  ponatcafus  quadraginta  quinque_j 
cum  piunbus  declarationibus  ,  Socitn.  vttortg.  204 
oduaginta  congcrat  cafus ,  quiacamcn  Doctorcs  vi 
dentur  aliqnos  fupcrriuc  rciceraffc,  ad  lupenusdcdu 
ctos  illos  rcltringic ,  Str*pb.  dyrtnit.tf.  vcipfcafleric 
ibidcm  fub  »0.4. 

J.    Qyamuisin  caufis  i  ducentis  ducatis  infraA.C. 

161  habctt  raculucem  procedcndi  manu  rcgia.proccflus 
caincn,  vc  praxis  dcclarauic ,  in  hiscaulisclt  rcre  ordi- 
nanus,  &daturappellatioad  vcrumquc  cftcctum-,: 

|6j  f  Qup  vcrb  ad  caufas  pro,&  inter  Nocanos  A.C.  & 
corum  umilus  occaiionc  ncgociorum  oltici  ,&  inccr, 
&  contra  Mcrcatores.m quibus  pari  modo  A.Cmanu 
rcgia  vigorc  cius  faculucum  proccdcrc  potclt  ,  fic 
prcxcflus  cxcquucmus  finc  Monitono ,  &  11011  admic- 
ticur  111  cis  appellatio  lufpcnliua ,  wxca  lupcrius  tra- 
•QlUparit  pnm*,c*ptt,primo  ,vtrfic.6  txtquuttuc,  nu- 
mtr  6j. 

\G\  Quuiimb,  licetcaufzmcrcedumfintde  Iurc  fum. 
marue,vt  di&um  cft  fupra.  haccadcm  p*r.j.  c*p.\. jub 
iit.H>vtr;.iH.q«dnUo,Si  pro  incrcede  compctatcciain_. 
viaexcquuciu_,vtdictumelt  lupra  p*r.  1.  c*p.t.  Jubltt. 
Btvtrfic.to.promtrcea.ty  &quoad  appcllationcm  fo- 
kacdlttngui ,  quod  iiit  petcns  incrccdcm  h-bct  vn* 
de  (e  aliundc  alcrc  pollit ,  &  tunc  cum  Mcrccs  non_. 
pohu  efl-  loco  altmcntorum  ,  dctur  appcllatio  ad 
vtrumquccftcccum,  Smcc.de  Apptllat  §,VjMmit, 8_»  M. 
Gr*n**.di\ctpt.\^j  «.44.^*"  ftqq.cy  dtctf.M^rcbtJ.^  nu 
9  RotJtetif.76-\-  num.j.  par.i.  aiutrf.&  ttt  A  uo*t- ana-> 
Merctda  2  3  Dectmbnt  \6oi.cor*m  bo.me.  C*rd.S*cr* 
i» ,  imprcjj.  apud  M*rcht\.at  CommijJ.  Appell.  tn  c*u\. 
Mtrttd,p*r.  1  .fol.  1 199.  Auc  pctcns  iTtcrccdcm  cfl  pau 
pcr  non  in  gincrclcd  111  fpcue,  &  non  habcc  vndc  ic_, 
alac,  &uondatur  appcllatio  lufpcnfiua,  quia  tunc 
nicrcis  fucccdit  loco  ahmcntorum ,  Marcbtj.at  com 
mtff.appel'-  m  c*u{.'ntrctd.p*r.        .  num.yj .  C  num.6% 
fol.X  l9<.Rot.d,dtctf.-j64.'n prwc.0- ptr  ior.p*r.i.  dtutrf. 
&  tn  a.Ancontt*»*  mtrctdu  apud  M*rcbtf.  d.joi.1109. 
il  pnmi. 

\6%  Nihilominus  in  Tribunali  A.C  in  caufis  mcrcedum 
proceditur  via  monitor.j ,  &  fic  proccllus  ,  prout  in_ 
a:  1  s  caulis  pccuniart)s,&  ob  id  datur  ctiam  appcllatio 
iufpcnfiuaA  ita  nraxis  in  dics  obferuar,  hoc  enim  ca- 
{u.agcndo  viaordinariamomtori) ,  cenlecur  vuc  cxc 
quutiux  rcnunciacuoij 


166  Quo  vero  ad  C3ufas  altmentornm  eil  diflingucn- 
dumjNam  auc  agtrur  dc  aiimcittis  prxteritis  ,  qua*  pe- 
tunturiurcactionis  ,& tuncrcquirtturmonicorium  , 
&  ftt  proceflus.proMc  tn  aJijs  caulis  pecuniari)s  appcl- 
labtltbus*,  ac  proindc  djtur  appcllatio  etiam  lufpcnfi. 

Ui>SptCkI.de  *pptlt.ltb, z.fi.in  qmbuijiB,U£urd.dc  Ahm. 
tit.$.prtuil.6o.Mum.i*.(?  feqq  S*tujt.Tibtr.inprAX.  /1^.4. 
f°l.*%9.vcrf.  <?•  luet ,  M*rcbtf*n.  dt  CommtfJ.  jtppcli. 
c*u].ulim.(ar.i.^.i.num. l^6.& ftqq.fol.l  166.  CT/f./.  ftor. 
dec,f.76+nkm.4.p4r.i.dtkcr(.  Cumalijs  cumulatis per 
Rkrmtt.dtcif.20i!jtk.e.. 

167  Aut  agiturde  atimcntis  futuris ,  &  cunc  proccditur 
via  excquutjua,abfque  monttono ,  luxta  fupcnuscra- 
dita p*r.i.ci.fkblit.B,vtr(.pro  aitmtntttfuturtt ,  &non 

datttr  in  hoc cafu  appcllatto  fulpcniiua ,  Specki.dt  *p- 

pctl.d.lib.i.§.tn qmbks,verf.  ftdnumqutd,  nkm.it.  M*r- 
cbe f.de  Commifj.in  c*ufutltm.p*r.  i.f.i.  nnm.  1  b.fol,  1 1 5  a# 
O"  num.  166.  Cr  ftqq.fol.  1 166.  Surd.  de  *Um.  ile.  8.  prt - 
mU  60.  ttkm.  y.  cf  ftqq.  &  num.lj.  0"/tqq.  S*lufl.  Ttb.  in 
prax.ltb.q.  fol.aig.verf,  &•  lictt,  Pontan.  dt  ulimtnt .  c*p, 
l9.num.l.kot.dectf.']6a.nkm.i.Cr  ftqq.  p*'.i,  dtutrj.  Bh- 
r*tt.d.dtciJ.xo^.num.-j.  & ftqq.  optimt  Rot.  tn  Ancomt*' 
n**limtntorum  dt  Aqkit*nis,+.Dtctmbrti  1585.  eoranu 
bo.  mem.  Or*no  *pud  Martbefan.  dt  Commtff.  par.  1. 
/•/.117*. 

Quod  fine difficultace procedir,quando conftat  c 
paupcrtatealimentari),  quinonhabct  vnde  aliunde 
viuat,alias  fccus,  /*.  Andr.  «d  Sptcul.de  apptll.fj*  qnt~ 
bus,fub  ltr.Q.M*rcbtf.dt  Commiff.*pp.tn  cauMim.fmr.x. 
$.l.nkm.i^fol.liSi,Afjitci.dtcifiei  num.^.Rot.d.dtcif. 
76^.nu.i.fV  feq.par.i.diutrf.  Bur*tt.  d.dtcij.208.  num.6. 
&feq. 

168  Ec  ratio  eft,ne  interim  donec  difccptatur ,  Creditor 
ahmentarius  tamc  pcrcat,  cum  venccr  dtjationem  non 
pitmur, M-trcheJ.ae  CommtJfjippell.tn  c*uj.*ltm.  p*r.  t, 
jM.r/K.tp  .<S  ftqq.Jol.  1  i66.Surd.dt  atim.tuJl.  priuil.60. 
num.i  1. 

169  Ac  proinde  infcrtur ,  quod  quando  Alimencarius 
eft  paupcr,  &  non  habec  vnde  almnde  fe  alat,  non  cft 
diltmgucndum ,  an  atimcnca  petantur  iure  adionis . 
vcl  ofticio  Iudicis ,  nam  vcroquccaiu  appcllacio  fuU 
pcnfiua  dencgacur ,  quia  ntiliuc  cadem  racio  in  vtro- 
quc ,  ne  fcilicct  Crcditor  faine  pcrcat ,  Marcbtf.  dc* 
commtff.*ppeU.tn  c*uj,*>tmcn.p*r.  1  1  .num.ifo.&  feq. 
ftt.  Il66. Surd.  dt  Altm.  d. prtuil.  60.  num.  2 ; .  vtrf.  boc 
t*mtn . 

170  Quodccenimdiciturde  oflicto  Iudicis,  idcodici- 
tur,  quia  alimcnta  paupcrisrcgulariccrpccuncurofti- 
cio  Iudicis,fcd  quandodacurcafus.quod  paupcrifuc 
rinc  rclida  alimciica.ltccc  pccantur  tunc  mrc  adionis  > 
non  tamen  datur  appcllatio  fufpcnliua ,  cum  priuilc- 
gium  non  conliltac  111  actione ,  vel  offtcio  ludicts  •  fed 
in  paupertatc.vt  bcnc  explicat  Surd.  de  Anm.  d.prmtl. 
60.  nu.»%. 

171  Alimenta  vero  futura  ea  dicuntur,  quz  poft  litem_« 
motam,lcu  contcitatam  decurfa  lunc ,  Surd.at  AUm.d. 
priutt.6o.nu.l6.  M*rcbeJ.dcCommijf.appeU.MC*uf.*tim. 
p*r. I . §. l ./».  i6.foi  1152.  Pant*n.dt  Atinijc.19.  nu.t.  VcraO. 
dtc.zq.  pur.i  Roi.dcc.764,n».S.p*r.t.diuerJ,voi  quod  ica_> 
farpius  fuit  in  Rota  dccilum . 

172  ^cd  conclulio,  quod  quaudo  agitur  de  alimcntis  fu. 
turis.uon  dctur  appcllatio  lufpenfiua.Primo  non  pro. 
ceuicquando  ludcx  dcbttum  uiodumcxccllillct ,  quis 
tunc  ab  cxccllu  ,  licuc  a  modicitace  datur  appcllatio  , 
Sptcut.de  upptll.hb.i.§.w  qmbut*nk.tx .  verj.mji  dtctrttur 
ludtxtM*ttheJ  de  CommtjJ.upptlt.tn  c*uj.*ttm,par.\.$.i. 
n.iozfot.i  169. 

173  Sccundo  non  procedit ,  quando  caufa  cftct  cfteda_« 
fcmcl  appcllabilis^tfnMM.^r  4/iiw.c.i9.».6.  &  jeq. 

174  Tcrtionon  proccdit,  quando  fuit  actutn  vta  ordi* 
naria.quia  tunt  vidctur  rcitunciatum  viz  exequutiujc, 
ctiamfi  illa  aliascompcti)llct,,B*r4/f.d«.io8  n.i.c  jtq. 
vbi  ahas  dccilioncs  cumulat . 

175  Vcrum  li  caula  lit  cxcquutiua  ,  &  monitorium  pcr 
comparitioncm  partis  rciolutum  m  fimpltccm  cita- 
tioncm,  iuxta  fupcrius  tradita  hac  cadcmpxr.  2.  c*p.%. 
f*b  ttt.  a.  non  ideo  caula  dclimt  cflc  cxequutiua ,  Grt- 
gor. dtctf. $07. n  iS.Ftrtnttlt.ad  B*r*tt.d.atctj  208.  num. 

11.  ninpoitcaiiioccxnccgrato,  vcifcruaus  termtnis 

lub. 
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fuhflantulibuspronundatumfucrit  pcr  CeduUm-.» 
prout  in  csuiis  ordjiwijs.m  qmbus  ternums  proccdu 

HMdj.SiVMU.iQ&Jt.  l.CT  Jtqi. 

De  Conftituto  PofTefforio . 
ParsII.  Cap.  V. 

SVMMUKIVM. 

i  Toflcaufasfummariasvigare  facuUatum  ^t.C,  cxi- 
flentes,jupereji  vtderc  dc  caujis fummariu  defua  na- 
twa . 

%  iudttiapojfejforia  tnter  caufasfummartas  non  tnfimum 
loiumtcneut. 

3  Tofi, JJormm,aliud  adiptfcenda,  aliud  rettncnda,  aiiud 

Ti  cuperandx . 

4  Conflttuensjenomine  ttterius  poffidere,  transfert  in 

cum  ireram , ae  redem  po{fe(fionem ,  aded  quod  non 
egeat  alto  Mjndjto  de  immmendo . 

5  Conflitutum  pojjcjfortumin  quibus  claufulis  confidat. 

6  CtaufuU  Conltituti  vigore  potefl  procedtexcquuttui 
abfque  Monitorto,ettam  contra  Terttum. 

7  Licet  ndtctum  vigorc  ctauful*  Conitituti|//f  exe- 

quutiuum, rtQius de uio aguur  tnter pojfcjforta  fum- 
muru,cr  quare . 

8  Virtutc  claufulufs  Conftiruti  agere  volens  pro  ob 

tmendo  Mandato  de  utQociando  ,  qutd  faccre  de- 
beat. 

9  Cuatioadvidendumafjociariadpofjef}ionem,&  eius 
Formula,CT  Trocefjus. 

*4gcns  vtgore  (/.*«/«/«  Conftituti .  quando  poffit  ci- 
tareyxd  vidtndum  concedt  Fatniltam  ai  cffctlum  affo. 
ctandt,abjque  alia  eitatione  ad  dicendum  contra . 
Citatio  ad  vtdendum  concedi  Familiam  ad  ajjctlum  af. 
fotiaadit& ctusFomuia,&TrocefjHS. 
U  ln  temintt  jiduendum  contra,  &  ad  videndum  affo- 
Ctarhquid  a  ConflUuenteoppontpoffit. 

13  SiCtnJtuuent  luraproduiu *d  probanda$  fuas  exte- 
Quones,quid  opponore » &  quomodo  proteftari  dtoeat 
Conftttujrtus ,  &  quotnoio  ludcx  pronunciarc  Juper 
ad'm(jionc  tllorum . 

14  Si  Loniittuensmbilreleuaniopponit ,  elapfo  temino 

confcuto  19  Qecretopoll  excquutam  Inttmatioucm  , 

expsdiur  Mandatumde  ^fjocunio. 
IJ  Mandatumde  jdffoctanda ,  ad  effetlum  fatisfaeiendi 

jibt  de  creduo  fxfrutlibui  ret,ad  quam  fit  affociatto , 

&  eiusFormuta. 
16  Jiuud  Mandatum de  yiflociandoadremvtipropriam, 

&  eius  Formula . 
12  Mandatumde  siffociandoexpeditum  datur  Exequu- 

ton  Curta,vt  affoctet ,  &  1{otarius  de  Affocutione_j 
tonficiat  Inflrumentum. 

18  Infii  umentumpubiiofm  affoeiationis  tnvim  Mandati 

de*4fJociando,&  eins  Formula. 

19  ~dppr*bcnienspofJcfJionem  domus ,  inquaefl  Inqutli- 

nus.qnod  fjccre  debeat,vt  iliam  acqutrat  • 
»0  Conftuutuia  ptjjeJJoriHm  quid  fit. 
%l  Couflitutumdtjferta  Trecano,  &  inquibus,&  qutd 

ftt  Trccarium . 
M  ClaufulaTrecari)  generaliter  appolita  fuper  incertis 

non  transfert  aiiq-um  po[JefJio„em  manutenibtlem  » 

fecus  fuperctrtis  tattone  quot* ,  vel  loci,  vol  vtriuf. 

quc . 

»3  Coufhtutum  pofjefforium  transfert  in  conjVtntarium 
pof}e(Jioncm,ctiam  m  incorporabilibus , 

»4  Coniiitutum  pojjeflorium  poteft  transferre  pofjeffionem 
in  conflitutartumUicci  titutus  habttts,  veltufia  caufa 
nonprttedat. 

»5  Confittutumpofiefjorium »  tiset  iicafur  fitius  modus 
traiitionis  Sjtrautfcrt  tamcn  vcram  pofjcffianem ,  ac 
manutentbilem  • 

36  Confittutum  pojjtjforium  transfert  onmm  pajftjjio- 
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nem »  tdm  ciutlem ,  qudm  naturalm ,  adco  quod 
pencs confluuentem  non  remanc^l ,  n,ft  nnda  dittn- 
tatto. 

17  Comfiuutumpoffeflortumoperaturtransljtianem  dop»i. 
tu\,  ettam  tu  tnfjntem  cx  tipuntiont  ir,;. 

18  Conftitutum pofj^ffortum  tnbt.t  fjcuitaum  capirndi 
pofjcfjionem proprta  juSkoruatcjeA  ntbilomtnus  Oc- 
buor  conflttuens,&  mutto  magts  lcitiu**ft  cttandus 
ad  videndum  ajfunjst. 

%9  Conflitutumprobjt  pofjeffionem  ad  quofcumque  effe- 
Sus ,  &  operatur ,  vt  Conftltutarto  cc 
remediapofjeffuria. 

30  Conjiuutumpofjtffmumtfljufficicns  ad 
remedtum  rccnpcrjnd* . 

3 1  Conftitutum  poffefjmum  efl  fufficiens  ad  \ 
pnmum  extremum  in  fpoita . 

3»  Conftttutum  pofftfjoriumcft  fuflUicns  ad  obtinendum 
Mandatum  de  mauuteneudo. 

33  Conflitutumpofj<ffortum  cfl  fufficiens  ad  probandum 
pnmum  cxrrcmum  tn  Salutano . 

34  Confiuutum p  ffrjfmum  operatur,vt  poffit  agi  aitra- 
ditionem  actunts  poffefftonts ,  V  obttneri  mandatum 
ie  afjoctando . 

35  ConfiiiutumpcjJefJiriumopeTatur ,  vt  mandatum  de 
affoctando  pojit  obttueri ,  ettam  contra  ftngularem 
J  uccefjorem,&  ettam  mortuo  Conflttucutc . 

3  6  Conflitutarius  q  'it  eft  ncgltgsns  »  apprabendendo  pof. 
Jefftonem  Jtiujlcm.iT  patttur  iliam  ab  alio  occupari, 
non  potefl  obtiuere  Mandatum  dc  »Jfociaudo,fecus  ji 
ignorauit,&  n  61. 

37  Conflitutum  poff  fjorium  probat  pofsefjiouem  confli- 
tuentis  contra  ittum ,  &  eius  Haicdt  s ,  ac  babeutes 
caujam  ab  cj  ,  etiam  fi  (int  Succc  sortsfingulares . 

38  Confluutum  pofjeffonum  probat  pojjeffionem  conflu 
tuentis  contra  conitttutarium,  ficut  ad  ems  fauorem, 
&  ctmtra  babentes  caufam  ab  illo . 

3 9  Conflttutum  poffrfforium  operatur,  vt  mcrtrto  COnflitU. 
tario  continueutr  poffrffio  in  etus  Htredes . 

40  Confittutumprobar  intcr  contrabentes,  &  habentes 
caufam potteriorem  ab  eis  , 

41  Solum  conflttutum  pvfieffo  ium  non  probat  pojfcffio. 
nem  ad  fauorem  conltirucntis, 

4>  Soium  conjtitutUfn  pvfj  fionum  nonprobat  poffflfionens 
conftituentis  cont  a  Tcrtinm,\nonbabentcm atiquam 
eaufamabeo,  fcidebet  pofjtfjio aliunde  probari  ie 
temporc  contrafius . 

43  Conftuutum  in  (OPtraHu  fi»*piicis  donatlouis  pofitum 
factt  iltamprafumitnter  t  mus* 

44  In  clarif  nou  eft  opus  cour.  3Hrit . 
4$  ConflitutumpofjefJo>  tum  >i(iumir  natnram  contraBits» 

cui  adi\iitur ,  ab  eo  regul.ttur ,  &  intcUtgttur  fecw 
dum  ftbietljm  materum. 

46  Confl  tutum pofttum  in  contraSu  nullo  nibil  operatur, 
&  nu.  5>. 

47  Conftttutumpofituminobltgatione  conditionali  effici- 
tur  condttionatc,fcd  punhcata  condittone  retrotrabL 
tur,nifitntenm  fitattcn  tus  quafitum. 

48  Conftiturum  pofjcfjonum  ntbil  operatur,fi  conftat,quod 
conftttuens  de  tcnpore  conftttuti  Jibi  non  poffidebat , 
vel  poffidtre  non  poterat . 

49  Conftit*ens,fepofiefiurumpoftmortemmhilagit,  & 
quare. 

50  Qutspotefrconftuuerefepoffeffurnm  poftmortem,  fi 
tn  confitutoapponaturcUufuta ,  CX  nunc  prout  CX 
tunc. 

5 1  Claufula,zx  nunc  prout  cx  tunc.jWtf  operatur . 
5»  Conftitutumpofjefforiumtn  contrattu  inuaUdo,  mbil 

operatur. 

53  Conftuutum tncontratlu fimulato, uibiloperatur. 
J4  Conftitutummnoperatur ,  (i  conftuuent  remanct  i» 

pofjeffioncxnifi  rcmaneret  /ure  famiimuatit. 
5  5  Confututum  non  operatur,  fi  Lex,  Statutum,  v-clCon- 
|      ftsetudo  requirat  veram,&  atluaiem  tradttionem. 
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5$  ConflHuens  fe  poffidere  rem  inceHcm ,  ratione  quot* , 

&  loci,nthil  agit , 
77  QHtspotefl  conflttuerefepoffidereremincertam,  dum- 

modo  poflea  certa  reddatnr. 
5  8  Si*u  futcft  conflituere,  fc  pojjidere  rem  certam  rationc 

loci,vetquotje, 
5J>  Confiitutum  pojjefforium  cppofttum  fuper  omnibns  bo. 

nis  prafentthus ,  &  futum  opcratur  translationcm 

pojjeffionisiuconfittutarium , 

60  conftttutHmpoficjJoriumdcbctcontiuerc  certitudinem 

abinitioinptrttctttari,  vel  in  vntucrfati  atias  mbd 
operatur* 

61  Mt\  vfque  ad  trigintafcx  cafus,tn  quibns  conflitutum 

pojjefforium  ntbti  opcratur . 
6*  Ciaufuta,  Conftitucns  &c.  non  importat  conflitutum 

pofjc(fortum,&  quare,&  qutd  tmportet. 
6)  Ver  vcrbum,8r.  doncc  Htcexten  ditur  claufula  confti 

tuti  de  Stylo  Hotariornm  Vrbts . 
04  ClaufulaconjtttHtifubclaufulacaterata,  &intcrim 

Scc  continetur. 
6%  ToffeJJio  regulartter  non  acquiritur,  nift  expulfis  Colo. 

nts,&  Inquiltnis  a  facie  ret,tuius  poficfjio  capitur. 
66  Si  pojjefflo  eft  vacans,fufficit  quod  Cotont,vel  Jnquilini 
capieutem  pofjeffionem  tu  domtnum  reiognofcant ,  re 
fpondendo  de  fru&tbut,ac Joluendo  Tettjioncs,  &  fa. 
Cla  dehts  adimptcndis  obtigattone  iurata, 


6j  StTofJcffio  eft  capta  dc  mandato  ludicis,  fufficit  vel 
gmtio. 


expuljh  Colonorum  ,  jeu  Inquilinorum  ,  vct  rcco- 


<J8  Jmmiffio  faUa  auftoritate  ludicis  aliquam  Colonorum, 

vcl  Inquiltnor  um  exoulftonem  non  requiric. 
6$  *AHtboritas  ludtcis  operatur,vt  Toffefjor  debeat  fufpi 
cari,  fe poffe  repetli ,  qu*  foia  fujpicio  fufficit  ad  amtj- 
fionem  pojjefftonis . 

70  Voffejfio  capta  autboritate ,  &mandato  Iudicis  non 

rcquirtt  recognttionem  tn  Domtnum,ft  ludex  riti,  & 
.    rcfti  caufa  cogntta  proce[fit,alids  fecus  . 

7 1  Judcx  riti,&  reSi  procedendo  pnuat  pojlef/ione  - 
7*  /kdex ,  nulliter ,  &  iniufti  protedens,  non priuat  ali- 

qucm  fua  pofjejjionc,  adeout  ncc  ctiam  rccognttio  Co- 
tonorum  fuffragctur . 

73  Colonus  de  iurenouo  ttonpoteft  interuenere  poffejjio- 

pem  Domini,altcri  pofjejjionem  tradcndo ,  cunque  tn 
domtnum  rtcognojccndo , 

74  RotJ paffim  contra  faduiti  Iudicis,nultiter,  &  iniufti 
procclcnttstcontedit  Mandatum  de  manutenendo . 

7  J  ludcx  nuUtter ,  &  iniufti procedens ,  fi  Tofjeffor fitfpi. 
catur , fepojfc  repelli,prtuat  pofsefjiouc ,  vndcintrat 
fpolium. 

*f6  ludcx,qm  uon  riti.nec  rcQe procedit ,  dicitur procede- 
re  vt  prmatus,  &  Jpotiare . 

77  Vt  Judex dicaturfpolurc,  ininftitia  dcbet  ejsepatens , 

&  notorta . 

78  Negttgens  per  decennium  in  recuperatione  pofscfjionis 

uatnraiis  amiftit  etiam  ctuilem . 

De  Conftituto  Pofleflbrio. 
Pars  H.  Cap.  V. 

1  \  7  Ifo  de  caufis.qux  virtutc  ordiuariarum  A.  C.  fa- 

V  cultatuni  (ummatim  cognoicuntur  ,  rcliquum_< 
clt,vt  iuxta  propofitum  ordiucm ,  de  caufis  dc  fui  na- 
tura  fummari|s  videamus., 

2  Quomam  vcro  inter  caufas  dc  fui  narura  fummarias 
iudioa  Poffcflbria  non  infimum  Jocum  tcncnt ,  &  in_« 
Praxi  quotidic  occurrunr,dc  illit  (ubncctemus . 

3  Porlcflorium  trifariam  diuiditur,nam  aliud  clt  adipi- 
fcendx,aliud  retmcndx,  aiiud  recuperandx .  Adipiki- 
tur  aucem  pofleflio  multifanam,  &  Primd  pcr  ciaulu- 

«  1 1  m  Conflunti^i  nim  fl  quis  contrahendo,  conltirucrit , 

4  fe  aliqua  bona  ajterius  nominc  potlidere ,  transfert  in 
eum  veram,&  realcm  poflclfioncm ,  adco  quod  Con* 
iUtutarius  non  indigcat  alio  Mandato  dc  imouucndo, 


fed  illi  fit  fatis  obtincrc  Mandatum dtf  affociando  ad 
cfteftum  continaandi  pacifice  ii»  cius  poikfiionc  iam 
qua:(ita,&  poflcliioncm  adualem  finc  aliquo  Ulcpitu, 
aut  cimorc  apprxhcndcndi . 

5  ConfiitkConilituiumporleiroriutnin  ijlis  claufulis 
i  Notarijs  in  Infjrumcntis  vcnditionum ,  &  aliarum.. 
obligationura  apponi  folitis,Tidelicct,F0AfMf  <?c.Con- 

b  fjitmns  &c.  b,  Dans  &c.  Et  donec  CTc.  c,  Ccnftituit  &c. 

c  qux  cxtcnduncur ,  ponens  D.  NN.  m  omnc  ius.&  lo- 
cum  fuum ,  Confhcuens  cutn  Procuratorem  in  rem_» 
propriam ,  dans  liccntiam  capicndi  poflcliionem  cius 
propria  authoritace ,  &  doncc  illam  accepcrit ,  con- 
itituit  fc  cius  nominc  prccario  poflidere  &c.  &  ob 
id  d.  claufula  Conjhtuti ,  non  continccur  in  d.  claufula 
Conftitutm  &C'  fcd  in  d.  claulula  Donec&c.  cenfii- 
iuit  &c. 

6  Licetautem,quandoadfauoremalicuius  appofita., 
citinaliquo  Initrumento  claufula  Conpituu  ,  poflic 
contra  conititucntcm ,  &  habcntcs  caufam  ab  eo ,  ac 
probatis  probandis ,  ctiamcontra  Tcrtiuin ,  agi  cxc- 

7  quutiue  u>fque  Monicono ,  &  ob  id  viderctur  pocius 
dc  hoc  lucncio  fuilic  agcndum  lupra  in  prima  partc, 
in  qua  fuit  pertractatum  dc  Iudicijs  cxequutiiiis,quia 
mhilominus  mdicia  cxcquutma  func  fummaria,&  mc- 
diantc conllituco poflcflorio  adipifcitur  vcra,&rca- 
lis  pofscflio,  &  virtute  Mandati  dc  afsociando ,  &  af  • 
(ociatioms  Fainihx  abfqucaliquo  itrcpitu,&  timorc , 
actuaiisctiam  pofscflio  acqmricur,rcctius  vjderurdej 
Iure  conltituti  poiscfson;  mccr  poiseisona  fuiumaria 
pcrcraciatum- 

8  VirtuccigiturclaufuIa:Cfl»/rW*»  agere  volens  pro 
obtincnda  afsociatione  dcbct  citarc  Partcm  aducr- 
fam,ad  diccncum  contra  Iura  in  iorma ,  &  reproducta 
citatione  produccrcin  aftis  Iultrumcntum,  in  quo  clt 
d.daufula,nccnon  aha  lura  opportuna,  &  nccclsaria , 
(i  qux  lint ,  &  obtincrc  ilioruui  admiiiioncm  cum  loli. 
ta  claufula»/»,^  m  quMtnm,  mxta  iupcnus  tradita  t*r. 
i.cap.iJr»d.»r.Si  (ucccfliuc  cttarc  parccm  aducrfam, 
Ttinfra,vidcJicct. 

A.CN. 

9  Citetur  NN.  exadueffo  pnncipaiis ,  ad  videndunu,  * 
Iultantcmafsocianad  pofscffioncm  intrafcripcoruoi 
bonoruniiiu  v:m  clauluiJcconltituti  inluribus  in  actts 
productis  appoficx.flc  conccdj  familiaunac  quodcum- 
quc  mandatum  dc  aisociando  dcfupcr  neccl$irium,& 
opportunum,dcccrni,&  rclaxari,ad  p.d.  Iuitautc  NN. 
pnucjpaii^iuc  &c 

Dona,dc  quibus  agitur. 

Vna  Cala  poita  m  Koma  nd  Rionc  di  Parionc,i  Ia« 
to  alh  bcm  di  NN.&  di  NN.c  di  altn  &c. 

N.  Nocarius- 

Dtcrttum. 

NN.  pctjit,&  obtinuicvt  fupra ,  nifi  ad  p.d.cum  in- 
timationc,omm  &c. 

A.  C.  N. 

Intimccur  NN.cxaducrio  principali.qualiter  D-  rc- 
laxauic  mandacum  dc  alsociaiido ,  &aliasprouc  m- 
aais,Initautc  NN.pnncipah^iuc  &c. 

N.  Nounus. 

10  Quod  fi  inltrumcntum.in  quo  clt  claulula,  Conflitu* 
«»,iic  111  actts  rogatum,&  pcilonxnon  luntex  aliqua_^ 
partc  mutacx ,  ncc  c/t  aliqua  illaruui  Jcgitimatio  ,  auc 
aiioruui  iuriuni  productio  neccisana ,  non  clt  necclsc 
citarc  ad  diccndumcontra  lura ,  mxta  lupcrius  tradi- 
ta  fur.i  .c.6.».i.cr  feqq.ted  furncit  citarc  aducrianum, 
vc  intra.vidchcec . 

A.C  N. 

1 1  Citctur  NN.  cxaduti  10  prmcipahs ,  ad  vidcndum , 
iniUiui  cunccdi  jamiham.ad  cftcaum  alsociandi  cun- 
dcmad  poisciiioticminiralcnptorumbonorum ,  m_. 
vim  clauiula;  L^Jtnun.m  jmtrumcnto  in  actis  rogato, 
iubdic  NN.appwliur,&  mandatunfdc  alsociando  dc- 
iupcr  nccc(sarium,&  opporcunumconcedi,&  rclaxa* 
nad  p.d,  Iiutaucc  NN.  pnncipah,(iue  &c. 

N.Nocanus . 
Tcnor  bonomm,dc  qaibui  agitur . 
Vna  Vigna  poita  iuon  di  Potca  Ifa ,  a  Jato  alh  Beni 
di  NN.&NN.&aiuicXc 
Dttrctw»  • 

•  NN. 


Digitized  by  Google 


NN.petijr,&  obtinuit,vt  fupra.nifi  ad  pd.cum  inti- 
macioneomni&c. 

A.CN. 

IntimaturNN.  exaducrio  principali,  qualiter  D. 
mandauit  mtbntem  alsocun ,  &  alus.prouc  m  aftts , 
iuibncc  NN  principaii,  liuc  &c 

N.Notarius. 

1 1  Exaduerlo  in  tcrmind  citationis,  ad  dicendum  con- 
tra  Iura,ucbcntopponi  gcncralia,  iu.ua  (upcnus  tra- 
ditz  fh*r.i.c,2.at i/rod»c.  tur.  In  ccrtnino  vcro  ad  vidcn- 
cjum  aiiociari ,  pottrit  citatus  oppoocrc  cxceptioues 
libtdciurccompctcntcs,  proucwajjjs  iudictjs  cxc- 
quutiuis,iuxta  iupcrtus  iraiiiu,pjr.t.{.j.crtJi. 

13  QuodfiConitjtucusad  probandas  fuas  cxccptio- 
ncs>aljqu«  iura  produxent,non  ioJutn  pro  partc  con- 
Ititutaoj  funt  opponcnda  gcneralia  concra  ,  fcd  ctiam 
factcnrb  cit  111  aais  proccliatio,  non  admitu  in  prgiu. 
dtcium  proccilus  cxcquutiui,dccrcti  fadt ,  &  mandacj 
relaxati.quocaiu  Iudcx  dd.Jura  linc  prziudicio.vc  lu. 
pracum  (oljtaclaulubyf.cr  1»  3«a«/«»,admittct,pro- 
vt  in  ajijs  tudicijs  cxcquuttuis  heri  coniucuit ,  vt  m  d. 
f*r.ijc  S.dt  txctpt.dtiat.& ptrtrnpt. 

14  Scd  iiexccpciones,  propartc  conflituentis  dcdu 
ctz,uon  iunc  rclcuanccs,&  mulco  magis  fi  nihtl  oppo- 
mc ,  cjapio  ccrmtno  m  dccrcto  contciito  poit  intima- 
tjonem  txcquucam.fiagicurdcfructibus  ccnfuum_>, 
vcl  dc  crcdico  ,  dc  quo  quts  fibi  facistaccrc  dcbct  cx 
fructibus  rci ,  ad  quum  htaliocjatio ,  mcimacionc  rc- 
prouucta  cxpcdicur  mandacumdc  allociaudo,  fcno- 
ris,vidcJitcr. 

ij  De  nundato  IIiuftrifs.&  Rcuerendifs.  D.  A.  C.  fiuo 
R.P.  D.  N.  eius  111  ciuilibus  Locumtcncntis ,  cV  ad  m- 
ibntiam  NN.priucjpaJis  crcdjtoris  xn  fcuc;s  NN.  Tc- 
nore  przfcntjuni . 

fiaudicuc  vobis  Baroncejlo,Excquutoribus,Subfc- 
quutoribus,&  alijs,  ad  quos  Ipcaac  &c.  quatcnus  Jb 
tim  vifis,  ac  rcccptis  przfencibus  fub  f  00.  d  ucatorum 
&c.  aiijfqucpcnis  &c.  iupradjftum  NN.  inibncenx. , 
principalemcredicorcm  NN.  exaducrfo  prmcipalis 
in  fcutis  N  N  vjgorc  tnltru!ncnci,&  lunutn,  de  qmbus 
in  rfcCis,aiio.i;cis,  &  aflociar :  iacutis  ad  poflcfiioncm 
bonorum  in  pcdc  przfcntis  mandati  dcfcriptorurrud 
hocvt  vobis  aisociantibus  tutms,  &  quictius  illorum 
polscliioucmliocrecapcrc  vaieat,  au  eifcctum  reti 
ucndi ,  doncccx  fructibus  corumdem  tucnc  iibi  dc  d. 
crcdito  fatislactum  m  omnibus,&  pcr  omuia  &c.prx 
fcntibufquc&c.  parcacis,  quomamin  vim  clauiulz 
C0«//u»ri,d.imtrumcnco  appoiitz»ac  d.NN.  cxaducr- 
fo  principali  citato,&  intmuco»  Rcucrendils.  D-  jca_, 
mand?uit,hac  die  NN. 

NN.Notarius.  LocusTfiglli.  NN-locumt- 
Alrud  mandatum ,  quaudo  quis  cit  ailociandus ,  ad 
rcm  vti  propmro,  non  autcm  vt  cx  tructtbus  ilhus  dc 
al  jquo  crcdjto  i  ibi  btisrjat . 

16  Uc  rmndaco  iiluitriis.  &  Rcucrcndifs.  D.  A.Cfiuo 
R.P.D.NN.cius  in  ciuilibus  Locumtcnciuis,  &  ad  in- 
ibtittam  NN.pni)tipalis,  1  cnore  przicutium. 

Mandatur  vobjs  Haronccllo,  &  fcxcquutoribus  ,  ac 
Subicquutoribus  Curtx  noltrz ,  &  ahjs ,  ad  quo^  ipe- 
cut.  qiiaccnus  lub  500.  ducatorum  &c.  alijiquc  pcenis 
eu.fiipraciaumNN.inltantcmprtncipalcm>  ad  poi- 
lcliiuticm  lnrrafcripcz  VuitZiPcr  eumcmpcz  ab  NN, 
cxaducrfo  prnicipuJi ,  prouc  in  initrumcuto  m  actis 
rogato,(ub  die  NN.(wi  prtut m  J»lirumtnto,(y  turtbus, 
a*  quibut  m  atits )  cuius  corporalcm,&  actualcm  poi- 
Ictiioncm  ob  id  apprxnendcrc ,  &  rctincrc  mtcndit , 
aliociecis ,  fic  alsotian  bcuris  ad  d.  Vincz  polsctijo- 
ncm,ad  hocvc  voois  alsociancibus  >  dicbm  poiseliio- 
RCm  iibcre ,  &  quicte  concra  quolcumquc  impcdire_> 
prxtcndeiircs,capere,&  rctincrc  valcat ,  quoniam  in_ 
vini  dicti  inttrumcnti  cmptionis,  &  dauluJx  Cmfhmi 
in  co  uppoljtz,ac c.NN.  vendicore ciuco ,  &  lucjroa- 
to,Rcuwrcndils.D.ita-mandauit,hac  djc  &c. 
Tciior  bonorum . 
Yni  Vigna  poita  ncj  diltrccco  di  Roma  fuori  di 
Potca  l>ia,  a  bco  aJli  bcni  di  NN.  &  NN.  &  al- 
trj  «Jcc. 

17  N.  NotariusXocus  {  Sigilli.N.Locumtenens . 
Hoc  tmndatum  dc  afsociando  iic  cxpcdjtu  ab  Em- 
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pcore.fcu Crcditorc  datur  Excquutori  Curiz  ,  ad  quc 

ipcctat,  quiciuivirrureiUumafsocut  ad  pofscflio- 
ncm  boporum ,  dc  quibus  agitur ,  &  dc  alsociationo 
huiuiiiiodiconficituraNotano  actuarto  pubhcuiru. 
initrunientum,  Icnoris.vidciicct. 
lo   In  Dcj  nominc  Amcn.  Anno  &c. 

NN.  ExequutorBaroncclliCuriz  Illuftritlimi ,  & 
Rcucrcudifs.D.A.C.miJu  cognitus  &c.  cui  tit  dircdu 
mandarumdcafsociandoad  poiseflionem  vnius  Vi- 
nez  fitx  in  diilnau  Vrbis  extra  Porta  n  Piam ,  luxta 
bona  NN.  &  NN.  viam,  fl£  ahos  fi  qui  fint  &c.  ad  in- 
KWtunj  NN  contra  NN.  pcr  acta  mei  &c  pcr  R.  P. 
D.NN.  A.C.  Locumtcncntem,fubdic  NN  icu  &c.fcr- 
uacis  icruandis,  in  vim  elaululz  Cohftiinrt  in  initrume- 
to  NN  dc  quo  in  a&is,appo(i:z ,  dccretum,  &  relaxa- 
tum ,  quod  quidcm  nundatum  prz  mambus  habens  > 
mihi  tradidit  luc  iii(crcnduiii,Tciiorjs  infrafcriptj ,  vi- 
dcjjcct.Dc  mandato  &c.  {h  c  wfcr4t*r  itmr  tnunamtt ) 
Vigore  didi  mandjci  (upradictum  NN.  ad  pofscflio- 
ncm  Jupradiax  Vincz alsocuuit  &c .qui  NNfic aiso- 
cutus  didx  Vinez  rcaicm ,  &corporaIem,  &adua- 
lcm  polsclfioncm  acccpir ,  &  a  lcptus  ruit ,  per  eam_» 
dcambuJando,g|cbas  terrz ,  acpalmitcs  vitium ,  iu  fi- 
gnum  vcrz ,  &  adualis  poisciiionis ,  accipicndo  &c. 
Domunculam  in  cadcm  Vmea  cxiJlcntcm  intrando , 
ciufque  portas .  &  ivnc/lras  apcricndo ,  &  ciaudendo 
mm  al1  °J aaus P°frc'sonos tacicndo ;  Protclbns d. 
JNN.quod  per  cius  difccfsum,  aut  rcccfsum  e  d.Vinea 
non  intcndit  iJlius  polscliioncm  acceptam.  &  acquifi- 
tam  dunittcrc>aut  rclaxarc,  fcd  1  Jlam  anituo,&  corpo- 
rc  rctincrc,&  continuarc,non  folum,vt  iupra,  fcd  om- 
ni  alio  mchori  modo  &c.  Actum  &c.  Przicntibus  &c. 
tcltjbus  ad  przmiisa  &c.  vocatis,  habitjs,  acquc  roga  • 
tis  &c. 

19  Cztcrum ,  fi  apprxhcndcnda  fit  pofsefiio  aJicuius 
Domus,m  qua  adlit  Jnquihnus ,  curct  polseffionejn^i: 
apprzhciidcns>illumexpclkrcuc  promdc  ilh  ad  par- 
tcs  locarioncm  faccrc,  icquc  in  Dominum ,  &  in  pof- 
fcisorem  rccognoici  faccrc  1  ahas  cnjm  pofscfiio  1 
d  atqmrcrccurDonuno  4 


Obfcrnationet . 

A       Onflitutumpofsefsorium  cft  fidus  modus  tra- 
-  V  j  dcndx  pofscifionis.pcr  qticm  Vcndcns,Donans, 
auc  alus  Conccdcns  couiucuit ,  fc  rcm  cius  nomino , 
cui  llla  conccditur.pollidcrc ,  TtraqM  iHrjceitfltt.pof- 
[tf.w.i.n.i. 

zi  Diftcrt  Conflitutum  i  Precario ,  namPrecarium.. 
e(t,quod  pctenti  precibus  vtendumcdceditur,  quam- 
diu  patitur,qui  conccllii,t.i  ff.de prec.  sixjr.  mSmmm. 
C.dt  prtcar.  &  transtcrt  in  rogatum  fobm  ciuilcnu. 
pofscifionem.naturali  pcncs  cum.qni  prccario  nomi- 
nc  (c  polfidcrc  rogautt>mancnte  l.drkabtt,  §.  t*m  qtii, 
fl.dtprtc*r.B*rtja  t.tnttrdnm  nnm.i.c  alt]if.dt  acqtu- 
rcn.pojJij.Cfman.conf.n.Ltonardtit  i»  prtnctp.Mex.ctnf. 
8i-pt' lptlrtt,n*m.i,vtr(.ntt practp.  Attx.  ctnf.%\.  perfpt- 
Ctts,  num,&.  vtrf.  ntc pradtSts  Itb.  %.  ConltlCUtum  VCr6 

traiufcrc  ctiam  naturalem  pofsefiioncm ,  B*rt.  m  d.l. 
tmtrdum  ,  num.  t.  ff  de  acqutr  pojftj].  adco  quod  nihii 
pcncs  Conlticucncem  rcmancat  ,  prxccr  nudam., 
dctcncationcm ,  latc  Tiraq.  de  mr.  confin.  poff.  yar.  1. 
mmm.*.. 

j>  Quod  tamcn  proceditin  rc  certa  ratione  quotz  ,' 
vcUoci.vel  vtriuiqucprecarioconccfsaiuxta  text.m 
d,l.&  hAbtt,§.tum  qmff.dt  precar  fccus  (i  clauiula  Prt- 
cart\  fit  gencraliccr  appofita  fuper  incercis « quu  tunc 
ratione  inccrtirudims  vtrtuique  ,fcilicettam  qaotz» 
quam  loci  non  opcracur  aliquam  translationcm  pol- 
(clioms  manutcnibilis,/  .i.$.tnctrt*m,vit  B*rt.  &  DD. 
fdt  acq  pojftff.  Ttraq\t  iw.  conjiit.  ptff.  par.^.  limtt.19. 


.1. 


a j  Conflitutum  pofsefsorium  plura  operatur,inrcr  c$. 
teravcro. 

Pnmo  non  folum  rransrert  pofscfiTonem  in  Confli- 
X\Xt.zt\\im,t.intcraumtCr  l<quoa mtoiff.dt  acquir.ptff.  T'' 
raq.dt  iur.confftt.ptff.pAr.ijium.%,  vbl  plurescumulat» 
&  dc  coromuru  Ccibtur  R*t  a  dtcif.i6ui.i.  &  dteif.Hz. 

nam.i. 
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Praxis  Iudiciaria 


mum.  i.p*r.\.&  Atcif.i%\Ji*m ,i.p*r.% .  &  dtcif.i$i.  num.\  num.q.cam  .fljsjquos  Cu_iu!at,<3c  fcquitur  Barju.decif. 
li.pi' jS.recem .Caudttr .dtc.  iw.num.%.& dtcif.^1%.  n  i.     6z^.n.$.Sc  ibi  FtrtnitifJit.A. 

etiam  in  incorporalibus.  Ttraq.de  tur.  tonftit.  poff^dr.i.  '■  36  Scd  hxc  non  proccdunt  quando  Conftitucarius  cft 


ampl1at.3q.R0t.dtc1f.76l.num  _.p_r.j..cr  dtctf.  i+o.  n.z.i 
par.f.rtCtnt.Cauattr  ati  </'.  I  I  9. //«.5.  Buratt.  dtctf.l^ynu., 

%■>.  1.& dtcif.i-j^ .  num.6.  &  f  potclt  translationem huiuf- 
modi  opcrari.ctiamfi  non  prarccdat  titulus  habilis,vci 
iulta  t  aufa  ad  eam  transfcrcndam,£"<*  dtctl.u9.num. 

aj  8. vbi  t dc  communi,  par.x .  dtutrf.  &  licct  dicatur  1110- 
dos  h&ustraditionis,7>4</«//._>  iur.confttr.  pojf.par.i. 
num.i  X9t.dtctl.i^i.mtm,2.par.y.rtctnt.lrimicTt  tamcn 
vcram  pollclfioncm,-./„jW  mee,  if.de  acq.  pojJ.Ttraq. 
de  tur.tenft.pofJ.d,par,x.  num.2-  Ro:a  dect'1.%3.  num.  \.& 
decij.270  num,l.par.i.&  dtctl.ni.nttm.  \ .yar.i.&  dtctf. 
n  rtum.l  pAr.J.rtctm .Durau.dectj.qo.  uur-.^.dttij^. 

ttum.+.&  dtctj.i*.Mtm.i.  ac  manutcnibilcm ,  Rot.  _r<  ij. 
i^t\.».i.& deci{jT7i.n.x.par.q.rtctnt.Andr,utc.6\..  nu.i. 
Duran.drctj.S^  :•  \  &  num.3.  Beltram.ad  Greger.decif. 
q37.num.6FerenttU.ad  Burdtt.dtcif.\79.itr.A,  &  dtttj. 
887.««  3. 

»6  Scd  etiam  omnem  pofrcflioncm,  Ret.  dtcif. 177  nu  1. 

par.i.recent.Caualer.dectf  I  iK.num.6.  GT  dtctf.q,io  nu.i. 

BurMt.dettl.17cy  num.q.  Sc  cam  ciuilcm ,  qusim  natura» 
lcm.itautpcnesConititucnccmnihil  remancat*,  nifi 
nudadetcntatio ,  l.qued  mco,  vbt  Burt.nu.z.f.de  acqutr. 
ptjf.Ang.c»n(.i7i.vifis  omnibusjn  princ.Cajir.  conf.io.  Si 
vcra.nu.  $.tsb. \  Atex.conf.hi.Per/peClis.n.J.vtrf.  ntc  pra- 
diclu,  Ub.i.T iraq.de  lur.confi.poff.par.\.nu.df.Salutl.T  tb- 
tnpraxMr.i.c.^7.  iium.9.  an-t  fin.  vtrf.O-  Isctt.Ror.decsJ. 
55 i.num.^-var.z .<$•  Htct  .408 .»;•»>  .8.  p*r.q.  &  decsfi6\. 
nu.\  1.pdr.7.rtcent.Buratt.dtctJ.\tf.  nu.i,  Caualtr.  dectj. 
lz8."N.d. 

»7  Sccundd  operatur  ctiam  translationcm  dominij  , 
Angtl.d.confm.vifis  inpritic.  Aitx.t0u.9i  Ptrjptctis, 
MH.i.vbidccomtnunihl.t  Rat.dutjit>\.n».\6.par.7.  rt. 
ceni.Cauattr.deCsf.399  num.^.Duiam.dtctj  8+.»«*».i  6.  & 

iram.i8.etiam  in  mt-ntemcx  iiipulationc  Notarij,  St- 

rapb.atc.drfi.n.S.  &  Jtq, 

98  Tcrtiotnbuit  iacultarem  capicndi  pofTeflioncm__ 
propna  auctontatc ,  Rota  dtcij.^9.  wm.39.  par.  5. 
r<rf/»r. 

Sed  nihilominus  Debiror,qui  conftituit  fc  nomin_, 
Crcditons  poflidcre ,  &  multo  magis  Tcrtius  poflci- 
for  habens  caulam  abco ,  debct  citari  ad  videndum_» 

aflociari,Vt  fupra,  t.de  Vnoquequttf.dt  rt  iud.Salstff.Ts~ 
btrjn  Prdx.lsb.\.cap,i7.nuw.9  &i  ita  quottdicobfcruat 
Praxis. 

»9  Quartd  Conftitutum  probat  poflcflioncm  ad  quof- 
cumquc  t;{(c&Us,M*rtJt  ciau(.par.i,ctauj.i\).nt\.q.Bcl- 
tram.ad  Grex.dtttl.+yi.n.  6.Coccm.dec zq^.n.q.  &  ope 
ratur,  vtConthtutariocompcfanc  ontnia  rcmtdia_> 
polseflbria^?/4/f  b.atcsj,  xn.nrj.Gng.dtc^.ns..  &  ibi 
Bettram.nu.6 

30  £t  ob  id  cft  fufBcicns  ad  intcntandum  rcmcdium— > 
recuperand_,_*-«(»i//.7ii/./,/r,i.,;.57.»K.io.  Tiraq.  detur. 

conjt.poJJ par.i.atnpl.x  \  num.i  ,Beiiram.ad.Ortf>or.  dtcif. 
W.nu.).Andr.dtaf.to.num.i.  &  rcmtcgraiidx.O/ii/t/;. 
dectfl  \$.nu  7.Burati.dtcif.3iJ.nu.\.CrdeciJ.7i6.  num.i, 

31  ftqq.il  t  ad  probandum  primumextrcmum  in  Spo. 
\\0yM.*rt.dt  ClauJ.par .\.clauf.io.  nu.\.  Durau.  dtcsf.%9. 

3»  ffnm.ijKcnon  ad  t  obt.ncndum  mandatum  dc  manu- 
tcnertdo,Rot.dtcsf.t,99.un.\  parj^  rtctnt.com  alijs  fupc- 

33  rius  alicgatis  •  Et  j  dcmquc  ad  probandam  poflcflio- 
ncm  dcbitons ,  &:  ficprimutncxtrcmuminSaluiano, 
Straph.atc.\q\i.n.x.cr  jtti,Ore».dtt.q9i.  nu.\o  Buratt. 
dtttj,7^o.rtu.x.Duran.dttij^o.  nu.%.dusf.  ip3.11  ,i.&  ftq. 
&  decs f. 401, n. 6. 

34  Qumtoopcraturilgnantcr,  vt  illius  virtutc  poflit 
agi  ad  pofldflonis  aduaiis  traditioncm,  RotMectJ.idi. 
num. \.par.j.  rtctnt,  cV:  fic  Conlticiitarioconccdcndum 
mandatum  dc  aflociandu ,  Roraauif.tf ;  num.^.par.^. 
&  dtcsJ.3q.nHsv. \,ty  atcif.6}.  tit.par.  6.  rec.  ctiam  crc- 
di  tor  1 ,  -.in.dcc  i,  ,$6q,nu.\.& »»«<»». 5. adco  quod  Cou- 
Ititucns  fe  Conftkucano  opponerc  non  valcat,  Rotd 

35 dtctj  2ii.num.i.far.i.rtttnt.HxJr infupcr iitdiaum 
mandatumconccdcnduin  ,  ctiam  contra  fingularcm 
iucccllorctruDiWif/f.^f  ijqq.  nu.j.  ctiam  monuo  Con- 
ftitucntcquia  Conftitucanus  ob  id  non  priuacur  (ua_, 
poflclfionc,latc  Ttraqjit  iurjtnft.poff.pdr,i.dmptiat.iy. 


negligens  in  apprxhciidcndo  pollcffioncm  aduatcm , 
&l  paritur  illam  ab  alio  occupari ,  nam  videtur  fufpi- 
tan  fepofsc  repelli>^0'.(/<ri/.694.ff«.8.  par.i.cy  d.decif. 
5l.n.i'.&d.dtc.6$  nu  8.  par.6.  &  dttsf.\%\.num.s.p*r.7. 
tnent.  rtifi  Conltitutanus  ignorafsct,  nam  tunc  non_. 
pofsct  ei  ncgligcntia  iniputari,  Rot.d.dtt.i%\jnu.6.par. 
-j.rtctnt. 

37  Scxto  Confticutum  pofscfsorium  ptobat  pofscfsio- 
ncm  Confticucncis  contra  cuni,C_».»/"'.  decs;.  475.  ».2. 
R01  a  dtcij.^io.num.i  pat.i  rtetnt.  Grtg.  dtcsf.^tSi.nu.i. 
& ftq.  &  non  foluni  contra  Confticucnccm,  lcd  cciam 
contra  cius  h_rcdcs ,  &  ahos  caufam  ab  co  habenccs , 
Saiuft.Tsbcr  tnprax.lib.\,r.%7.ii.9-P°j!mea-  lanutn. 
dtcif.\i.n.\q  Grexor.decif.^9\.num.\o.Rota „^»/.324.««. 
5.f.fr.3.cr4<r</.i8»  n.z.&  dec.q<-.S.n.\\.Crdec^\i.nu.3. 
&  dtcif  S99.nu.\.par.Af.&  Ue<tf.S9.nu.q..p*r.(h. rutnt.Du- 
rau,dtis).49.nu.$.C7  </«»/. I93."«-3--r  dtctj.  qo\.num.6. 
ctiamfi  habcns  poftcriorcm  cauiam  huiufmodi  a  Con- 
Itituentc  fitfucccfsor  fiiiRtilaris ,  Tiraq.dt  hr.ionft  pof- 
JeJJ.par.$.limtt.\.nu.23.Ro  a  dtctfqbh.n.W.par.x.diutrf. 
CT  decij  <<$7.nu.i.p.ir.3.rertnt.  Duran.d.dtctf^).  rntm  3. 

38  quininiuprobarpolscffioncm  Conftitucntis ,  ctiam 
concra  Conltirutariuni,^v.»_rc»/.539.ff.a.i»~f.4.-J'  au. 
\oo.nu.z  par.-7.rtctnt, Btttrani.ad  Gregor.dectJ.36i.s1ur,,. 
1  i.ficut  ad  cius  (auoTcn\,tx  pr*.tiltsatis,St  contra  alios 
habcnres  caufamab  illo  ,  Ror  S  Seuefint  Dorit,ftnS*i- 
sti.ini,q.Matj  1640.  coram  R.P.  D.Dunozjt.  in  ^.vcrum^ 
etsam . 

39  Conftitutario  vcromortuo  cfficit,  vc  concinuetur 
polscffio  in  eius  harrcdcs.  fi  iicbicor.  vcl  alius  ecjam  il- 
lorum  nomine  le  poOidcre  conltitucrat ,  Duran.decsf. 
84"-3o. 

40  lllud  ccrtum  cft.Conftitutum  probarc  mtcr  contra- 
hcnces,&  habcntcs  poftcnorcin  caufam  ab  c\%,Ret.dtc. 
d\x.nu.3.pdr.airtctnt.B»ratt.dtcsf.e,o%.nn.i.  vbiquodica 
tuic  fxpius  reiolucum . 

41  Scdhocprimd  non  proccdit  ad  fauorem  Confti- 
tucntis ,  nam  tunc  cx  folo  Conftitcuco  pofscffio  cius 
nonprobacur,C<i»«i/^r._«.473.«.s. 

41  Sccundo  non  proccdit  concra  Tcrtium  non  habcn- 
tcm  Caufam  aliquam  a*  Conihtucncc ,  quia  cunc  Cort- 
fticucum,folum,quoad  probandam  C  onltuuaicis  pof. 
feflonem  nihil  opcratur,0'/tj/".»«  /.«/» vtrbo  tradsta.tk  ibi 
Ang.nu^.C.dt  acqutr  pojf.Altx  conj.\o.num.i.lib.q.Tt- 
raq.dt  tur.confl  poff.par.^.timtt.l.itum.io.Cr  ftqq.  Strapb. 
dtcif. 30i.  nurn,6.Ros.dttsf.76S.num.q.  par.i  rtcent.  fcd 
pofsclilo  debcc  ahundc  probari  dc  rcmporc  contra- 

CtUS,  Sa.uft.Tib.nyrax.lib.l  C.yi.num.9.vtrf.pr*mtt~ 
tendum.Rot.dtcsj qoi.num.\\. par.q.rtctnt.  Buratt.  dtcsf. 
701.  »«.3. 

43  ScptimoConfticutumappofitum  in  contradu  do- 
nationis  fimplicitfacitillatnprxlumi  intcr \\\xo%,Rot. 
deuj.9j1.il  .par.7jtctut.Ftrtnttll.ad  Buratt.dttsf  .581.». 
44 19-nifi  t  donans  cxprclfifsct.fc  caufa  mortis  donaro» 
tunc  cnim  in  claris  non  ctt  opus  conicctuns ,  /.  contf 
nuut,f.cum  tsa,ff'utt  vcrb.oblsg. 

45  Octauo  Conltitutum  polscfsorium  tamquam  acccf- 
fonumalsumitnaturamconcractusxui  adijcicur,  Rot. 
dtttJ.t,3t9.n.^.par.\.tttutrJ.Ftrtntti.  ad  Bsnatt.dtcsj.937. 
nun. .  1  i.O  jeq.lii  _b  cO  rcgulatur  ,  Cjualtr.dttsf.ynuj}, 

&  mtci  Jigicur  fccundum  lubicdam  maxcnam,  Ret.dtc. 

46  6unum.30.par. 7.  rttent.  c.  t  -b  id  concracxu  nullo  exi- 
ltciuc,nihiIopcratur,i44<<//.7''r'«r./»t>.i.<;.57.»-*».u.cr 
Jt«,..Kora  ti:ciJ.^9.r>.t.rar,\.aiuerj.Burart.  dtcsf.iio.nu, 
10.  Sc  \b\Ftrimiii.ii:>.\\.l)Aian.dtc.i^.num.iO.Cr  jtqq. 

47  &  -|  i i  jppomtur  in  obligacioue  con_icionali^rficicur 
COii_jtioiia]e,»V«'«  dtctf  0.7 \.nuj^.parj^  rtctnt,  Durand. 
dttsj.\^q.num.i  punficata  tamcn conditionc  recrotra- 
hicur,mf i  mcuio  tcmporc  fit  alteti  ius  quarfitum ,  T>- 
raq.de  /ur,conlt.ptjf,par.i.ampiidt.l7.nu  q,.HondJonJ.\%. 
n.66.&  JtqM.2  Ret.djitc  fji.nu.6  par  q.rtctnt.Buratt% 
dtc.9}i.nu.6.  • 

48  Sunttamcn  plurcs  cafus,  in  quibus  Conftitutum 
pofscfsonum  n<hil  operatur,& 

Primus  cafus  cft,quando  conftac,  quod  Conftiruens. 
dc  ccmporc ,  quo  lc  rtommc  aitcnus  polfictrc  coniti- 
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fuir.non  poffidebar ,  l.quHmnii,  f.  i.  vbi  Gtof.  infin.  Cr 
DD.ff-de  Mn.ptfftff.TirMq.de  Inr.Confl.poffcff.pnr.3.  ttmit. 
I  .num  .i.Gr  jeqq.Rotn  detif 6\.nu  m.^.pmr.  i  .rtcent.Bnrmtt. 
decif.no.nnm.S.  &  ibi  FerentiS  fnblit.  B,  vel  poflidc- 
bac,fed  nomine  i\Krias,Bnrntt.decif.^o$.nn.i.  vel  con- 
ftacquod  poflidcrc  non  poterac,fa/,«  dtttf.ify. nnm.i. 
pMr.%.rectnt. 

49  Sccundus ,  quando  quis  conftituit  fe  poffefl  urum_> 
poft  mortem ,  quia  tunc  confcrtur  in  tempus ,  in  quo 
quis  poflctlurus  non  elt,  .'.  ,-.•»  vntuerjms,  $.  qned per  i.o- 
ionum,&  l.cum  Htredesjn  prtnc.ff.de  mcqntr.  poffejf.  cum 
ali  s cumulatis pcr Ttrnq.de iHrxonft.poff.pmr.^. ttmit.i. 
nu.t.SHtuft.Tibcr.d.lib.t.c.%7.nu.\t.Rotndtci[.i*$.  w.j. 
Crfcq.p4r^recent.Durnn.dtc.bi.n.ii.  &  dtc&q-  nn.6.  CT 
dtc.t}*,.  n.j. 

50  Sed  hoc  fignanter  non  procedit ,  quando  in  Confti- 
turo  appoflta  ctt  claufula ,  ex  nuncprtnt  tx  tnuc,Tirnq. 
de  lur.tonft.poff. tt.pmr,  3  Jtm u. i.n.  1 5 .  Burntt.dtc.  1 79 . 1  >< .  8 . 

j  I  &  det.no.n.9  Rotn  dee.ji"j^tJ^.pAr.%.recent.y\}i  t  aiias 
dccifioncs  cumulac -,  Nacuracnimhuiusclaufalx,  ex 
nunc  prout  tx  mnc,  operarur,vt  vnum  tcmpus  alrcri  in- 

Rt,Rot.decif.So.n.iS.pmr.7.rectnt. 
5»  Tcrtiuscafuscft,  quando  Conttitucumapponicnrin 
contradu  nullo,&  itutaIido,7>*<j.</<r  Iur.conft.poff.pnr. 
3.tnmt.7.S-tl*ft:Tib.lin.t.cnp.57.Hnm.i3.  R»n  dectf.il*. 
nnm.  t.pnr.i.dintrf.cr  dectf.6t>\.numtr.Q.  pmr.t.  &  dect). 
■fi-j.num.^.pir.irccent.  Cnunier.  decif.^.  nu.}.  Burmtt. 
dtof.iioMttm.to.9c  ibi  FtrtHtiit.nn.iyDvrmn.dtcif.iH. 
num.iz. 

5  j  Quarcus,  quando  apponirur  in  contradu  fimulaco , 
Ttraq.  dt  lur.  conff.  pofpnr.j.  ltmit.%.  Sxiufl.  Ttb.d.tib.i. 
CMp.$7.nH.\y 

54  Qumcus ,  quando Conlticucns  remanct  in  pofleflio- 
nc,TirMq.d.pMr,$.ltmit.9.  Bmrt.in  i.ficnt,  §.  fnpiruMcuum, 
nu.<i.infin.jf.qutb.mtd.jig.CHUMler.decif.$o$.  nnm.t.  vbi 
quodhocnonprocedic  quandjo  rcnuneus  pofildcrec 
iurcfamiliancacis. 

55  Scxtus jquando  Lex,  vcl  Scarutum ,  vcl  Confuetudo 
requint  vcram,&  realem ,  6c  a£ualcm  traditioncmw , 
Ttmq  de  lnr.cor.ft.poffjmr,i.ltmu.\uMmrt.dt  Cimuf.pmr 
tjclnnf.  20  jnnm.t  i.vtrf.vbt  Stmtutnm,Grmtimnjlec.Mmr- 
Cbtf.i  j8.m  u.6.A*dr.d  t  c  .86.  nn.  a. 

56  Septimus  cafus  ,  quando  quis  conftiruit  (c  gcnerali- 
ter  poifiderc  rcm  inccrtam  rauonc  quotx,&  loci ,  /.  3 
f.tnttrtmm,ffJt  mcquir.pojfejJ.T-rMq.de  Inr.conft.poff  pmr.z 
mmplimt  Jl.nu.tQ.C  d.pn.j.tmtit.t9.nn.t.  Gnmmidec.%6. 
i/bt  de  cammnnt ,  CMnnltr.  decif.j9\.num.l.Rot.dec.7S7 
m.iJ(Hr.ijrtctHt.BurHtt.dtcifAxoJt.6.t\  lbi  Ftrtmtd.fub 
tkm  A. 

57  Sedhocprimonon  proccdit,  quando  rcs  incerta-. 
poflca  certtflcaretur,  Ttrmq.d.pmr.iJimu.\Q.n^.Burmt. 
dtctj.iZO.nn.7. 

38  Sccundo  non  proccdit.quando  res  eft  cerca ,  falcc  m 
ratione  locj,vel  quotx ,  quia  (ufhcic  certitudo  ratione 
alccrUtrius.7  ir<M.rf<  Iur.conft.poff.pHr. 3  Ji  mit.  1  g.num.%. 
cumali>sfupraallcgatis. 

39  Tcrtio  non  procedtc ,  quando  Conflicutum  eft  ap  - 
poflcum  (uper  omnibus  bonis  prxfcncibus ,  &  futurts , 
nam  tunc  operatur  cranslacionein  poflcflionis  in_» 
Conflicucarium ,  A :tx.confil.%%.nnm.%.  verf CT  tttmtru 
quiM,lib,6.  vbi  dc  communi  ccitacur ,  &  ibi  Apefttlln-, 
tn  vtrb.futuru ,  dac  concordanccs ,  &  dicic  communem 
TirMq.at  Iur.conft.pofJ.pMr i.i.  nmpl.i  1 .  &  Mmpi.  ^i.num. 
1  '^^' °" nmM.A~*  vt>i dc rcccptiori, & in pradica_, 
ob(cruata  opinione  celtarur  Durnn.  deaj.  49.  nnm.  1 3 . 
vbi  quod  ahas  obligario  omnium  bonorum  prarfcn- 
tium,&  futurorum  inferuiret  dc  vcnto. 

60  £c  racio  clt ,  quta  111  hoc  ca(u  adcft  rcfpcdu  vniucr- 
fl  ab  inino  cercicudo,  quz  (uflicic  ,  nrg.  t.qm  tnremtii- 
**rt,ff.  Teft.Mittt.TirMq.de  Inr.Confltt.pofftff.  pnr.i.Mne, 
pjtnt. }%  nnm.t  t.  Secus  fl  ab  initio  non  fuiilec  ccrtitu- 
do  in  parciculari ,  ncc  in  vniucr(o ,  in  quibus  rcrminis 
proccdlt  d J  1.§.tncertnmj?'  iMcut,  fi.de  ntq.  pofj.  cum_ 
ahjs  allegacis  lupra  verJ.j.cHjns,  Ttrnq.  d.pnr.i.  nmpl. 
\l.numt\. 

61  Odauuscafus ,  quando  rcs  eftemphireurica,  donec 
obtineatur  inuclbtura  a  Domino  dircdo . 

Noous,  quando  Confticuens  fiftc  poflidet . 
PetriKidoiphini.  Parsil. 


riculus. 

Dcctmus  primus.quando  nulta  adeft  caufa,  vcl  titu- 
las,ati  Conlticucum  acccdcre  poflic . 

Decimusfecundus,  quando  Lex  vtitur  vcrbo  acci» 
picndi,quia  runc  requinrur  corporalis  traditio . 

Decimus  cerrius ,  quando  rcs  elt  apud  ConltiCuta- 
rium  ignorantc  Conltirucnre . 

Decimus  quartus ,  quando  Procuratoreftconftita- 
tus  (implicitcr  ad  vcndcndum,  non  pocelt  ctansfer- 
rc  pollcliioQcm  pcr  Conititutum ,  autalium  adum— 
fiaum. 

Dccimusquintus,Colonus,Condu<3or,  &  ali),  per 
quos  poflidcmus.non  poflunc  cransrcrrc  poffcffionem 
uoflram  per  Conltttutum. 

Dccimus  (cxtus,Tutor,&  Curator,  non  poffunt  per 
Confticucamcraustcrrcpofleflioncmpupilli  ,  velmi- 
noris . 

Decimus  feptimus ,  Praelarus  flne  confcnfu  Capituli 
non  transfcrtpoflciflonemrci  Eccleflalticz . 

Decimus  octauus,  Iudcx ,  vel  aliusrcprxlcntans  fa- 
6tum  Partis,  non  cranstcrc  poffclfioncm  pcr  Cooftitu- 
Cum,nfli  quando  non  pocutc  ingrcdi  fundum,  &  crade- 
rc  poflcffionem  rcalcm,  vel  nifi  quandoin  contranurn 
exrarer  conluerudo,vcl  ntfl  quando  mitti  iuflus  ex  alia 
caufa  dctinerct  ,  vcldcniqueniflquando  excquuxor 
vfus  cit  illis  vcrbis,dcdir,tradidtr,  quia  tunc  poccrit  ts> 
qut  obcinuic  ingrcdt  polleiflonc  propria  authoritate. 

Decimus  nonus,  quaudo  Conftitucanus  clt  mcapax 
poffctfionis  illius  rct,  quam  quis  coulticuic  eius  nomi- 
nc  polfiderc . 

XX.  quando  agitur  de  rcfolucione  conrracms ,  qui 
fuit  pcr  rcakm  rradiCionemcon(umatus,fcd  clt  opinio 
concroucr(a,&  concrarium  cenec  eciam  Timq.  d.pfr.3. 
iimit.toxizm  iscui  tacta  c(t  cradtrio,  realicer  podtdec , 
ergo  poceft  ptr  ConUicutum  policlfionemin  cum,qui 
tradidictransferre. 

XXI.  quando  Conflitutarius  foit  ncgligens  perde- 
cem  annos  in  accipiendo  pofleifionem  adualem,  Rot. 
dectf.6ii.n.^.pHr.l  recem.Bc  iu  ccnfuiC  Signatura  inF*. 
uenttnn  Donnuomt,  incer  DD.dcCaccints,&Marcum 
Anconiutn  Fornafacium,  dte  .j.Septtmbru  1643.  propt- 
nente  R.P.D.mco  h  Vntle . 

XXII.  quando  Prccarium  efl  appofitum  in  coatra- 
cw  conductionts  ,  nampcrilludnontransferturpof- 
(clfio  111  conductorcm . 

XXIII.  quando  in  codem  contracw  cft  appofitum 
fimplcx  conltitucum,&  Prccarium,  quta  fc  mucuo  im- 
pcdiunt;(cd  hxc  cit  res  conrroucrla,  &  concranum  ce- 
nct,7*»r4<J.<i«  Inr.confl.pojffnr.2  ttmtt .23. 

XXIV.  quando  precartum,&  aflidus  apponuntur  in 
eodem  concractu ,  quia  cunc  adeu  rcpugnantia ;  fcd  fl 
hoc  cffcc  verum  prccanum  fempcr  clicc  inucile  in  con, 
cradtbus  oncroa$,vcaducrcic  Ttrmq.d.pnr.i.  hmit.14. 

XXV.  quandoappomturinaliquoconcracuiincct 
perfonas  prohibicas,  BurMit.dectf.no.nu.to. 

XXVi.quando  Lex.fcuConlticutio  p?nal  is  loquicttr 
de  cradicionc,quis  non  incidicin  p<anam,flconlticaat 
pro  alio  poffidcrc  ,  in  concrarium  camcn  eft  magis 
communts  opinio  - 

XXVII.  quandopoffcffioctttranslata  per  conftt- 
tucum ,  Dominus  directus  non  pocctt  extgere  iau- 
dcmium,  anccquam  cmpcor  accipiac  rcalcm  poflcf- 
fionem. 

XXVIII.  quando  cmpcor  ccncturad  vfurasprcfij 
non  foluci,non  fuflicit  tiaditioperconltiturum,fl  ad« 
huc  vcndicor  fructus  rci  vcndicx  pcrciptac ,  (ecus  fl  1 1  - 
los  pcrcipiac  cmpcor. 

XXIX.  quando  ccffac  caufa,feu  ciculusicai  cft  adie- 
ctum  conlticucum,ce(Uc  ctiam  iplum  conltitutum. 

XXX.  quando  quts  conltitmc  (epoffldcre  nomino 
abfcncis,ni(j  poltcAtolcns  id  ratum  habcac. 

XXXI.  quando^ocariusapponitcpnicitutumin-. 
aliquo  contractu,ablquc  co ,  quod  id  tucnc  iparcibus 
cxprcfsc  couucncutn. 

Hos  calus  late  tradit ,  &difcutic  TirHqdtlnr.cenft. 
poJJeff.pmr.}.pcr  tot.  idco  ad  cum m  faAi  concingcnda_, 

D  XXXIJ- 
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XXXII.  cafus ,  quando  coaftirucum  concurric  cum 
^io  conitiruco  anccnori»  Rot,  dcoj.i  $0.  num.S.par.7. 

r  'snt. 

XXXIII.  quandoquispoflellionemfemel  accepir  , 
confiirurum amphus non operarur ,  C**altr.dtcif.6, 
num.  4. 

XXXI  V.quando  res  fuit  euifta  mcdio  tcmporcj , 

Cau*ttr.dtc.n.6. 

XXXV.  quando  nullitas  contradus  fuic  in  contro- 
perfia-n  dcducla,  non  datur  immiffio  vigorc  coniticu- 
ci,quia  cius  virtus  inccrim  cit  fuipenia ,  Socc.  conj.  78. 
*rN.8.''£.3.cum  ajijs  cumularis  per  ftrtntttl.*d  Buratt. 
dtcij,  2%o,  num.\  j.  &  ftq.  vbi  quod  hoc  non  proccdic  > 
quando  cxceptio  non  probatur  incontinenti,  fed  rcij* 
citur  ad  pcticorium ,  Rota  pojt  Pacifit.dc  Sttu.dtc1f.91. 
pum.6. 

XXXVI  quando  agitur  de  pofleffione  aclua  li ,  nam 
illa  per  conltitutum  non  cransfcmir,  niiicoiporalicer 
appiathcndatur ,  Salufi.Ttb.in  Praxjib.i.cap.tf.num. 
9-P'",detij.i.dt  tm(t.&  vtnd.  Rot.  dtcif. 242.  nn.\.far.\. 
rtctnt, 

B  Claufula,  Conftuuens  &c.  non  imporrat  poffefTorium 
Qi  confticurum.nam  dc  itylo tancum  cxtcndicur ,  Confir 

tutns  Procuratorem  tn  rcmpropriam,y\  COlliglCur  CX  Ber- 
tax^cUnf.i^hf.  i.&i.tT  cUuf.i9.gU>f.l.M*rt.dt  Ciauf, 
p*r.i,(U*j.22Z.  &  rradic  aperce  Dnran.dtc.ii^num.i. 
quod  tranfit  fine  difhculcacc , 

C  per  illud  vcrbum,  >y  a»mc  cc,  extenditur  claufula_. 

6t>  confticuti  pofleflorij ,  dc  communi  itylo  Nocariorum 
Vrbii.vc  ccitatur  Rota  dtc.2%%.  num.y  pjr.-i  recem.  Er 

04 1  fimilitcr  claufula  conltituci  fub  claufula  catccrac*-»  , 
CT  mttrim  &c  coi)tincX\\t,Duran,\dtc^Oi,num.%,  &  co 
magis  quando  claufula,  CT  mrtrim,&c.  non  pocelt  in- 
tclhgi  deconititucionc  Procuratons,  dum  lifc  fuit  ln^ 
alia  eiufdcm  mltrumcnci  parce  conititucus ,  DnranM. 
dtt.AOV  nnm.t). 

D  Rcgulariccr  pofTeifio  non  acquiritur ,  nifl  aftuali- 
#j  tcr,ac  pautus  cxpuliis  Colonis  •  icu  Iaquiljnis  a  facic 
rei,cuius  poflciiio  capicur,apprarhcndacur ,  l.qnamuis, 

f.\.& t,pere^i,j).qmbut,ff. ut  *eq.peff.  S*ltd},Xtptr,lib.\. 
cap.i7.nu.fi.preralljitc.\69  p*r.3.P*t.dtc.2.&  dcc.17.  ae 
C*Mj,pofJ.C-praf.R<n.dec.A.\2.nu.\.p*r.«/.dtutrf.&  poft  Pa- 
cif.dt  SMu.dtc.tai.nu  S.ftrcntitt.ad  BarattMec.Jii.  nu, 
l.&ftqq. 

66  Scd  hoc  primo  non  proccdit ,  quando  pollcffio  eft 
vacans ,  qtua,  cum  tun-  Colonus.  vej  Jnquilmus  altcri 
non  poiiidcat ,  1  u  th  l  ic  quod  capicntcm  potkiiionenu. 
in  dominum  rccognofcat,/u>i.i«.  «uj.a6.n. \  ZMf.i.  Af- 
Jt$U'dtc,  ■  &j.n.6.ytraU.dtt.\6Qfar.}.Kot*  foft  Paafii.dt 
S*lu.J.dtc.\±\.n.9. 

Rccognitio  autcm  in  dominum  ficri  potcrit  ,  re- 
fpondendo  ilh  dc  fruftibus  prardij ,  vcl  (bluaido  pen- 
fioncs  domus ,  &  cum  obhgationc  iurata  dc  iacicndo 
prxmifla^S"4iii!//.7 it>.djit>.\.c*p.tf.».7.  s1fpicl.dcc.32y 
n.l^erjpb.d*c.$67.n.3.B*r*tt.dec.73i,nu.  1  .&  tbt  ftrtn- 
nti.n  S.vtrj.fjoc  tamtn. 

67  Secundo  non  proccdit ,  quando  poffeffio  fuit  capta 
autboritatc,&  dc  mandato  Iudicis ,  quocalu  iurricit  , 
vei  cxpuiilo  Colpnorum.icu  Inquihnorum ,  vcl  rcto- 
gnitlO,l.ptresre,f.quibut  ffM  atqutr.piff.A\Jitti.dtC.\21 
nu,\.Ro;,m  Afttn.  ftudt  \b.  Aprtlts  \  J84.  ur.bo.mt.Bw 
ba<e,Dur*n.dtcJl+.tt.$, 

Quinimd cum  immiffio  tafta  3uftorc  Prxcorc  idem 
opcrctur  iine  vlla  violcncia,  quod  opcratur  vioicnta_. 
cxpuifio ,  pcr quam  pcrdicuromms  poflclho.tam  ci- 
Uiiis,  quam  naturalis ,  ahquam  expullioncm  Colono- 
rum,aut  Jnquiiinorum  nou  ciie  tunc  neccflariam ,  pcr 
doctrinam  Angtljn  l.qui  vmutrfai,  %tttm  cum  Prator  , 
Vtrj.m  ttx;iu,f[.de  *cquir,p*Jftjf.  tradlt  Rot*  dtaf.Hoi.  »«. 
6,& jtq.par.\.et  dtc.6*.n*m.iM  jtq.par,2.dt*trf,Strapb, 
tUcij.1  ,%.num^,Rosa  decif.z9j.num.^.m fin,  par.  t,  tt  dt- 
Cif.n6.num6  tt  dtcif.XOy  auri.  i.pat.6.  tt  dtctf.  }o6. 
num.i.par.7.  rectnt.  (JrtSor,dtcl  .69.num.2-  tt  dtc.  203, 
num.i, 

69  Nam  authoritas  Iudicis  opcratur ,  vt  poffcflor  dc 
ucat  fufwcari  le  poflc  rcpclh,  Roia  dtt.6a.\.  num.l.par. 
1e  d,*,rf't'  t»*m.7.pMr.6.  rtctnt.  qu*  fola  fu- 

Ipicio  furhcit  ad  amittcndam  poflcffioncm,  Strapb. 
dtctf.769.numa.Btliramtn.adQrti.dtctf.v>i .«riww.j.  £t 


70  ob  id  pcr  t  camdem  Angt'.  docrrinam ,  quando  pof- 
icffiocapitur[judicis  auchontarc,  CJc  mandato,  ncc 
etiamrccognicioncinaliquameiseneccfsariam  ,dixit 
Ro:a  tn  d.Aften.ftnds  16.  Aprittts  1 584..  ctram  bo.mtm. 
Bubato. 

Scd  hoc  proccdit  quando  Judcx  rirc ,  Sc  rccte  caufa 
cogmta  proccdir,alias  iccus»  Rot.m Romanadomus de-t 
anno  \tfi.coiam  bo.  mt.  C-trdm  Lanctit.it  tnd.Ajtcn. 
ftudi  \6.Aprttis  lefy.coram  bo.mcm.  Bubalo,  Dxran.d. 
dtC.%A^nuM.  et/eq. 

71  Eltenimccrtainiureconclufio,  quod  ludex  riti  , 
&  rcdc  proccdcndo ,  priuat  polsefhonc ,  Anr.tl.in  l. 
Ciam pojfiatrt,§.qui  adnuudinat>num.  \.tn  fin.$i  ibi  Imol, 
num,\.  mfin,verj,fit  autem,  Koman.  num.$.  vtrf,fttundo, 
Attx.num.^.inpnt,  /af.  numtr.20.  Stifttl.  num\.ff  de^ 
acq.peff.  CompoftelL  in  c*p.  tranjmtjfam,  num.J.  verf.de_, 
pojjeffutne  alttrtut ,  &ibl  /0  Andr.  coLpin.  ctrcamed. 
vtrf.tdte  dtxti,Butr.num.\7.in  ftn.C*rd.  qutfi.y  Htnrtc. 
Boic.  n*m.a.  tt  feq.  dt  tlttt.  ferrtt.confij.y  num.9.in fin, 
t'b.\.  Ret*decij.6*.num,3.  ttfeq.  par.2.  diuerf.  tt  dtcif. 
%9l.numer  J.ftfr.  1.«  dtctj.7%  numtr.\.  et  dtctj.  \i}.  nu. 
mtr.15.et  dtctf.ii9Jtumer,b.  tt  dtctf.  3 16.  num.%.  par.7. 
rtctr.t.  Grtgor.  atcij.»).  num.q.  te  dtcij.69.  numer.%.dectf 
ioj.nnmer.1.  &  ibi  Bettramm.numer.^.  Cauattr.  dcctf. 
Z.  numtr.A.  eifeqq.  decif.  42.  numtr.i.  dtcif.6i.  nm- 
mer.$.  dtctf. +70.  numtr.a,  et  dtctf. 478.  num. 4.  Durmn. 
dtcij.  2)7.  aumcr.  4.  tt  numer.  1 7.  &  fuiC aha$  farpe  dc  - 
cifum. 

72  iccus ,  quando  Iudcx  iniuitd  ,  &  nulliter  proce- 
dic ,  tunc  cnim  aliqucm  iua  pofscihonc  non  priuac  , 
Ang.tn  i,ci*m  pofftdtre,  nnmtr.t.m  Jin.ff.de  acqutr.pofjeff. 
Altx.  m  l.tuflc pcfftdtt,  numer.^.f.  de  acq uir. poffzff.  Rip. 
tn  l,  natHToliter ,  f.  ntbd  commune  ,  f.  de  acquir.  poffeff. 
Riman.confit.i^S.numer.1.  &ibi  Mandof.lit.A,Rutn. 
cenfi  ,\7.  numer.l.  lib.  j.  Rotjn.confit.numtr.  18.  /i*.a. 
Cauaier.dtctf.qZ  numer.z.& ftqq.  dtcif.A>l%.  nnmir. 
%.& dtctf^\5.numer.\.  Buratt. dtcif.\i,  nnmtr^.  &  eie- 
cil.\6o.nmMtr.i.Grtgor,dtcif.9.numtr.q\.  dtcif.6cf.  nu- 
mtr.j.  decif. iOf.  numer.iz.dectj ^S.nttmer.9.  decif.<a6. 
numer.  2  .&  dtcifo  j  J  .numer.6.  Duran.  dtctj.\  14.  numer. 

3.  dccif.li*.  aumtr,6.  dtcif.\9%.  numtr.^.Q- dtcif.  2J7. 
nnm^. 

Adcdquodnequcinhoccafu  rccognicio  Colono- 

rum  iuftragctur,  Rotdtcij.%^  e.nnmer.%.&  ftqq.& num. 
737.  p*r.\.  rtctnt.  cum  f  ncc  dc  lurc  nouo]Colonus 
poffir  intcruertere  poiscffionem  Domini .  alceri  pof- 
icliioncm  cradcndo ,  cumqucin  dominum  recogno- 
(ccndo ,  l.fin,C.*cqutr.pofJ.  Rot.  dtcif.139.  numtr.2\.  vbi 

74  dtcommunt ,  p*r.  6.  rtctm.  Et  J  Rota  paffim  contra_t 
ia&um  ludicis  nulhtcr  ,  &  imulte  proccdcntis  con- 
cedicmandatumdc  manuccnendo»  Bur*tt.dtctJ.y9i. 
numtr.^.&i  ibl  fertntitl.jubtit.B,  D*ran.dtcif  \  lA.num. 
ti.Roi.tnRomanavinu,  17.7^1642.  coramR  P.D. 
Gbifiltrto. 

75  Sed  hoc  primo  non  procedit.quando  pofsefsor ,  fu- 
fpicando  fc  polsc  rcpclh  a  pofs-ifiouc,  habccfe  pro 
lpohlt0,AJjittt.detiJ.}9ynumer.7.Put.d«cij'.+i9.numer. 

4.  CT ftq.iib.z.Rot.  dtctjM.nHmer.\jar,\.  diutrj.  Grtgor. 
dtaj.\o<..numtr.23.  cunc  cuim  incrac  Spolium,  Abb. 
tn  cap.  tonqutrtntt ,  numer.i.  di  rtjltt.Jpol.  ReUn.  cenfil. 
b.  numer.}  3.  /1^.3.  Grtgor.dtctfa},  numtr.  2.  dtcif.\oj. 
numtr.*.,  dtct(.\oS.  numtr.x.  &  dtcij.Z09,  numer.%.  Coc- 

~6  ttn.  atctf.grj.i.umtr.  1.  Ectfuic  (xpius  dccifum— * , 
cum  hoc  catu  Iudcx.  qui  nec  nce,  ncc  rcctd  proccdir, 
dicatur  dc  izdto  proccdcrcvt  priuaCus,&  propccrea_, 

ipoharc,  Crautit.cenfiJ.i^o.numtr.2.  Reman.t 


lj8.  numtrj6.Gabr.dtrcf}tt  jpeltat.  cenclnj  Unnmtr.  124. 
ptralt  dccif,ia6.pur.^  rut.aeciJ.*i9.num.).QrfeqJib.i, 
Scraph  aeuj.867  wm.i.Roi.detij.^.  num.  W.par.i.  & 
dtctj.6^6.num  i.CT atctf.7ia.num.^.p*rt.l.& decif.jij, 
num.\ par.i-QT  deCtfJil.num.\.  C7*  dccif.  448.  num.6.far. 
4.  rtctnt.  C*u*itr.dtctj.\l7.numcr.\ .  decij.%i^.numtr.% 
cV  aect:.  j;9  numtr.  9.Grtgor.  atctf,\ti-  humtr.  4. 
vbi  quod  ica fuic  lxpilfimc  dccifum  ;  .Dcbct  camcrL. 
imuiticia  ad  di&umcftcftum  cisc  paccns,&  nocona-  , 

78 1  Rot*  d.  aectf,  6)6.  nu.  \ .  far.  2  recene  .&  ahls  Ixpi . 

78  Sccundo  non  proccdir,quando  quis'pcr  dcccnmuin 
fuic  ncghgcns  in  recupcrando  naturalem  ,  narru. 
tunc  pcrditur  ctiam  poisciiio  ciuihs ,  Bart.m  l.fiae  eo» 
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$fiforte,n*.a.fM  seiMir.peJf.Cr*M.  eonf.%3*..  mu.u  Curt 

Stn.conf.2a.nu.\.  jjltXMHf.  ^.nu.y.vcrf.nck  tbfiat,tib.  5. 

vbi  dc  magis  commwii  opuuone  ceftatur ,  Btminttmd. 
dtci/  lo.ttt,.2.  Caffad.  atcifaju,m.}.dt  rtfiu.fftU4t.Rtt. 
der'f^i.nu.ifar.i.d,ucr[.CaMaler.dui{.2at.  rmA&dtt. 
47©-«*.a. 

De  Saluiano  Interdido. 
FarsII.  Cap.  VI. 

Saluunum  inttrdtSum  quid  fit . 
Satuianumcompctit  credttori  tn  bonis  bypotbecatis  , 
ccamcontratcrtmm,  aieffcSumfe  jatisfactcndide 

fruSibus . 

Salntanum  compedt  etiam  Legatarto,&  Ftdekommif- 
farto ,  &  cntcompetit  Irypotbcca ,  ad  efcttnm  confe- 
quendt  rem  ftbt  reliSamifen  debitam . 
M  omtormm  tn  Saliuano,ad  effcSum  jefatisfacienii  it 
credito  ex  fruStbus,&  eius  Formula . 
MomtortumtnSatuianoadeffeSnm  confequenii  rem 
ftbt  reltSam.fcu  debitam,&  ems  Formuta. 
Trotefiatiorei  conucnti  contta  momtormm  ,  &  cins 

Formula. 
Moaitonum  efl  verificanium. 
Mouts,in  quibuspttttur  tmmiffio  ,penesdebitoremexi- 
jientibus.qmiprobaninm  pro  vertficatione  monttort). 
Bontspenestertiumexi/iemibusfunt  tn  Saluiano  pro- 
banda  duo  cxtrcrna,& qut. 

10  Tetita  mmiffione  tn  poffeffionem  bonorum  legatorum , 

•pcljidcicommifjofubtectorum ,  datio  dc  extttentia  le- 
gati,  vel  fiicicommtffi,  funt  aibuc  probania  iuo  ex 
trema,  &  qut . 

11  Si  monttorium  eft  •pcrificaninm per  fcripturas ,  quomo- 

io  cttania  psrs,  &  conficiendus  proceffus. 

12  SiS crtpturu  nonjnfftcmntpro  vtrificatione  Monitorii , 

funt  proiuctnii  ^rtuuli,&  examinaaii  Teftes. 

13  ^t  rttculi  in  Salutano  quomoio  conficiendt . 

1 4  jirttcuii  in  S  aiuiano,  &  eorum  Formnia . 

1 5  Tcfiibutinpartibus  ex,(lentibus,funt  expeiienia  lite- 

rt  miffiua . 

16  Hctis conuentus in  Saluiaito  quid  opponere  poffit ,  & 

quomoio  ^dSor  ab  eo  citatus  ai  iiccnium  contra  pro. 
teftari ,  &  quomoio  tunc  ludex  admittere  debeat  In 
ra,&  Urttculos. 

17  FaSa  mixtura  in  Satuiano  potcft  fufpenii  Petito- 
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»8  UppcUatioefl  infradetem  Het 
proponcnia. 

29  luterpofttio  jtppeltationis  coram  1 

Fmrmnla,cum  refponftone  /uitas. 

30  Cednia  appeUationts  d  Sententia  lata  m  Salniant ,  & 

ems  Formula .  ' 

3 1  Cmmifsto  appeUattonn  in  Saluiatto  in  Signatura  pro. 

ponenda,&emsFormula. 
31  Incaujanon  KotaJt ,  ^ntmodo  conejpiatur  Commiffio 
appeUationtsinSdtntano.  , 

33  Signaturamcafibnt,  mquibus  appeltatio  HOneft  ud- 

prati^io  S<,lH"ino  refmbtt  c"m  ctaitfmia,  finc 

34  Stgnaturatncaftbus,  in  quibus  non  efi  ita  clarnm ,  an 
appoliatio  ftt,nec  ni  aimittcnia  in  Saiutano  rcfcribit 
cum  claufula,  quatcnus  fit  locus  yEeidianz 

J  J  Stgnatura,fi  appeliattofit  aimittenda  m  Salmano ,  re- 
JcrtbuproappeUatione,abfqueaitquaclaufula. 

36  SttUe,qui Sententtam obttnmt,pottft ai ylteriorapro. 
cedcre ,  abfquepuio  attentatorum ,  expeitri  curat 
Maniatumie  Jmmittenio. 

37  Maniatum  ie  Immittendo  in  poffefsionem  m 


1 8  Trottflatiofacienda  profnfpenftone  Tetitorij ,  &  eius 

formula  > 

19  Lttatioai  libeUanikm  in  terminis  fubftantialtbus  in 

Saluianodr  etus  Fomula,&  Troceffus. 
2  o  TroduSio  Iurium  m  termmo fubfiantiali,  ai  iicenium 
contraproiuSa,&  etus  Formula. 

21  InS  aluiano,&  att\t  Toffefforvu  fumntari\s  ,fufficitfer- 

uare  quatuor  termmosfubftantiates. 

22  C itattoai  articutaitiumin  termtms  fuhfUntialibus  in 

Salmano,&  etus  Formula,&  Troceffus . 

23  Cttaiioai-Pidendumreiterari  terminos  fubftantiales  , 

&  aiSententiam,&  eius  Formula,&  Trocefjus . 
21  S  ententia  in  Saluiano,quando  agttur  pro  tmmifjioncai 
effeaumfefausfacicnii  ie  Crtiito  ex  fruUibus ,  & 
ems  formula. 

2  5  Stntcntta  tn  Satu  lano ,  quanio  agitur  pro  confequutio. 

ne  rei  ftbi  reti8*,rel  iebita,& ems  Formula. 
26  In  caufispofjeftoriis ,  &  aiijs  omnibusjummam  iucen. 

torum  iucatorum  non  exceientibus ,  noneft  neceffe 

fcruare  termino,  fubflant  lales  ;  feruati  tamen  potms 

pof}untproiefje,quam  obefje. 
37  / n  Toffejforijsfummaiiis  non  iatur  AppeUatio  fufpen- 

fma,ideb  appeliare  volensdcbet  adire  PrajeBumSt- 

gnaturapro  Superfefioria ,  &  caufam  in  Stgnatura 

proponend tm  cutare . 

PctriRjdoJphini.  ParsII. 


3  8  Exequutor  in  vim  M aniati  immittit  in pof[effionem,& 

Uttuariusiemmtftioneconfictt  ln]trumentum  ou~ 
blicum . 

19  Iuftrumentum  tmrniffionisini 
&eiusFormuta. 

40  ^iliud  jnftrumentum  irnmiffionis  in  poffefftonem  im 
Saintano,&  etus  Formula. 

41  ImmtfjusmSalutano,  finonpotefl  mfilongo  tempore 
dt credttojatisfien ,  &  vutt  dtuenire ad jubhaftatio - 
nem  >  debet  obttntrt  rejcrtptum  a  Stgnatnra  San- 
aijftmi. 

4a  C omtmfliorfua  obtiteri  folet  a  b  immifsa  in  Samianti 
Stgnatura  SanSijftmt,  ad  effetlumproceieniiaifub. 
bajtationem,  &  eius  Formula. 

43  Comm,fftoneftgnata,&  luiitiprafentata,  neceffeefi 
cuarcTartemaidiceniumcontrailtam. 

44  Citattoaiitccniumcontra  ctmmifjionem  mannSan. 
ttijfimtftgnatamr&  ctut  Formula,Cr  Trocefjus. 

4$  Citatio  ad  *tdendumprafigiterm,num,adprobandum, 
&  retuendum  bona,  mxtaformam  commiffionis  ,  & 
ems  Formuta,&  Trocefjus. 

46  Citaaoadiridendum  fubbafiari  bona,  iuxta  formam 
commtfftonis,& ems  Formula,& Troceffus. 

47  Ud  S ubbaftationcm\,  &  DcUberationem  quomoio  ora 
ccdaturremtffiHi.  7  r 

48  InteriiSumquti  fit. 

49  lntcriiSumcftmuttiplex. 
\o  Interdttlum  vnde  dicatur. 
5 1  Intcrdtttum  aut  eft  aiipifcenia,  aut  retinenia ,  aut  re 

cupcrauiapofjeffionis. 
5  2  IntcritSum  Satuianum^uii fit. 

53  SatuianumaUuiiireSHm,aUuivtile . 

54  Saluiannm  itrcSum  contra  quem  dctur,&  aiqutiin. 

uentum,&  contra  quem,&  ai quti ietur  yttit. 

55  Salnianum-pHdedicatur. 

56*  Saluiauumvme  compettt  cutcumque  creditori  bypo- 
tbecario.  Jr  ' 

57  Cnt compettt  Ifypotbccaria  competit  Salniannm  . 

58  SaiutaHumdatur propttr  bypotbccam . 

W  Hypotbeca  cfi  matcr,&  fundamentum  SaUiant .  << 

60  Salutanum  teffat  bypotbeca  cefjante . 

61  SamianumrationeftypotbecncompetitLegatario. 

62  Salmanum  ytilt  con.\etitpro  Lcgato. 

63  Satuunum  tompetit  \o  Legato,  nonfoUm  contra  atia 
bonaper  Tejiatorcmpojjcfa ,  jed  etiam  contra  res  ip- 
jas  legatas ,  at  mobitu ,  pecuntas ,  &  nomina  Debi- 


6 4  S atuia  num  ftile  competit  Tiieicomm,ffario,etiam  par- 
ticulart ,  contra  bcna  fiictcommifimn  d  TeftatoretS. 
pore  obitus  pojfefja,&  in  rc  fidcicommi/Jo  fubieSa . 

D  a  6$Sal- 
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Praxis  Iudiciarta 


6 j  Saluianum  vtile  competit  HgrtiUdC Hartii  Hareiis, 

ac  Subftitutis  i»  Tefiamento. 
66  Salutanum  vtite compctft  teffionario, 
6y  SaluianumvtUecompetit  inalt\t  caftbus,  rationcby. 

potbccjt,ieqmbus  remiffiui. 
66  Satuunum  vt  ictur,neccfje  e(l  probare  reqmfita  oppor- 

tuna,&  necejjaria , 
(Sf  Requifita  probanda  in  Saluiano funt  duo  extrema,Vri- 

mnm  extrcmn  c/l  Crciitum  cum  bypotheta,&  pofief 

fioiebitorisietemporc  obltgattonis,  vetpojtea . 

70  Secnndum  vcro  extremum  cfi  pofjctjio  Rei  cnnuenti . 

71  Stagaturproconfequutionelcgati,  vcijidetcommijfi, 

prtmum  extremum  in  Sdmano  eft  pojfejjio  Teftaions 
de  temporc  obitus,  feu  conditi  tejiamcntt ,  jecundum 
Treru  pofjeffio  rei  conuenti . 

72  Saluianuiu  eft  remedtum  pcrfonalc  in  rem fcriptum . 

73  Salutanum  vtile  redditur  contra  qucmcumque  etiam 

tertium pojjejjorem ,  ac  etiam  contra  Jinguiarcm fuc 
cejforem,&  titulo pojfidentem . 

74  Si  agttur  tn  Saluiano  contra  tpjum  debttorem ,  fufficit , 

vttracrcdttumcum  bypothcca ,  probare  poffeffioncm 
ipftus  debitoris,  &  quare . 

75  Cre.Utum  eft  fnndamentum ,  bypothccavtrb  eft  mater 

Saluuni . 

76  Creditum  cum  Irypotbeca  in  Saluiano probatur ,  non  fo- 

lum  cxinftrumentts pubitcis ,  fcd ettam  exapoctspri 
uatis,fubfcriptis,&  ludtcialtter  recognitis. 

77  Trtmum  extrcmum  tn  Salmano probatnr  ex  inflrnmen. 

tis,  cr  fcrtfturts  publicis. 

78  Vnmum  extrcmu  m  tn  Saiuiano  probatur  per  tefles . 

79  VriuiumextremnminSaluunoprobaturex  claujuta , 

Conftituti. 

80  Trtmum  extremum  m  Satniano  probatur  ex  confcffione 

iudicialt,  &  ali\s  legutmis  probattontbus . 

81  Secuudum  extremumin  Salumno  ptobatur  cx  inflrn 

mentts,&  jcripturtspublicis . 
8*  SecundumextremuminSaluianoprobaturex  fcriptu- 
ra  pftuata . 

8  3  Sccnnium  extrenmm  m  Saluiano  prebatur  per  t  efies. 

84  SecundumextremuminSaluiannprobaturper  confef- 

fionem  partis  aiuerfa,&  per  manutentionem. 

85  Secundum  extrcmum i»  Saiuiano  probatur  cx fuftcnta- 

ttone  litii,pr*fertimconcurrcnte  aliquo  aitmmcuto. 

86  Secundumextremumprebjturalt}sdeccm  moiis,i<^ 

quibus  rcmijfiui . 

87  jl&or,vt  obtineatin  Saluiano ,  debet pleni probartj , 

quod  res  i  rco  pojiefiafit  caicm ,  quam  debitor po(fi- 
debat. 

88  Idcntitatem  rei  in  Saluiano  (ufficit  probarc  cx  verifica. 

tionc  duarum  demonftrattonum. 
69  iHdicium  in  Salutauo  dingttur  contra  rem,  ttcct  agenti 
non  debeatur  p,  inctpalttcr  res,fed  creditum. 

90  Saluianinaturarft ,  vt  creditor  fatisfiat  de  fuo  credito 

ex  fruSibus  rei ,  non  quod  rcs  dtftrahatnr ,  vel  adin 
dicetur. 

91  Satnuninatnraincreiitorebonorumefl,  vtfrciitor 

confcqnatur  ipfa  bona . 

92  ImmiJJusinSalulano,  aieffiellumft  fatisfacieniiex 

frnttibus,  non  poteft  vendere  pignns ,  Jci  debet  ngcre 
petttorio,&  fit  deucntre  j<i  cms  iiftra&ionem . 
91  tmmijfut  tn  Saluiano ,  qui  porreSis  precibns  Vrmcipt , 
obunet  licentiam  iifltabcniiptgnui  * pottft  itlnd  ven- 
dercabfquc  co,auoi  pttitorto  agat. 

94  InSaiHianoaH-ocaturJolapofielfio,  &ieilUtantnm 

iifceptatur. 

95  Immijfus  tn  Saluiano  acquiriffolam  ictentionem  ,  itn- 

rc  crtittor  non  fibijei  debtj  irt  poffideat . 
?6  FrnStnsm  Saluiano  cedunpan  extmclionem  iebttiai 
fanotcm  dcbitarisipcnts  quem  remanct  vera  poffefjio  - 

97  Credttor  imrmffus  tn  Saluiano ,  poftqnam  eft  fatisfaSus 

ie  creiito  ex  fruBibus,  tenttnj  refiitncrc  dcbitori  bo- 
na,in  quibus  fmt  immtfjus . 

98  Qrcdttorfatisja3m^mSa^iaao,H^ientreflauxre  bomt 


99  Creditorc  fatisfaSo  ex frutjtbus  de  eius  credito  in  SaU 

uiano,videtur  dcbitort  compcterc  manutcntio  ,finon 
habuitfepro  fpoluto,&  qutrci?  num.ioo. 

1 00  DiSio,donec,efi  defut  natura  iimttatiua,&  detemi. 
natiua  tcmpons . 

101  Fiwta  Empbitenft  competit  Domino  direBo  fumma. 
n']ifimum  pofiefjorium  retmcnda  contra  bxredes  Em- 
pbyteuta. 

1  oi  Iudtcium  Saluiani  debet  continere fummam  ccrtam , 
& quare • 

ioj  ConuentHS  inSaluiano  tiberaturper  obiationem  cre- 
dtti. 

104  ImmtffioinSalniano  non  impeiitur  per  exceptiones 
requirentesindaginem. 

105  Exccpttodomlnurequtfensindagtnem  fiieicommffi , 
ietraSioms  legttim* ,  &  fatisfatlionis  turbtia ,  non 
mpedit  immtfjionem  in  Saiuiano . 

106  Exceptio  meitoramentorum  tlliqniia,  fimulationis , 
nullitatis  cbtratlus,  &  refpiciens  probattones  cxtrtn- 
fecas.non  impeimnt  tmmtjfionem  tnSatutano  . 

1 07  Exceptio  excuffionii  non  aimtttitur  in  Saiuiano . 
10S  Contrartamopinionem,  vti  aquiorcmiefcniit  Cac- 

cina . 

109  Seid  prima  opinionejn  praxi  obferuata,ac  riceptiori, 
non  tft  rtccienium  tn  iudicanio,&  confutenio . 

110  ExcepttoprafcrtptionisinSaluianonon  aimittttnr  , 
nift  ftt  lo.vd  qo.anuorum . 

1 1 1  Tcrtius  po\JejJor,fucceict,s  debitori  titulo  fingnlari  , 
prafcribtt  bypotbecariam  decem  annis  tnter  prafen. 
tcs,  &  viginti  tnter  abfentts . 

112  Vrafcripta  hypotbeca  remanet  prafcriptum  Saluia- 
num  • 

1 1)  Vrafcntia  in  Ciucvellncota  Ci*itatisprafHmitnr,ni' 

ftcontrariumprobetur'm 
1 14  Hou  vaienti  agercnon  cnrritprtfcriptio. 
n\  Ehcnicompeticreflttutiotnintegrumex  capite  igno- 

rantia ,  non obflat  prafcriptio  iecem ,  vel  viginti  an- 

norum, 

l  1 6  Dcbitore  conflituente  fe  nomine  alterius  poffiiercnon 
obftat  agentt  prafcrtptio  ieccm,  vcl  vigintt  annorum , 
&quate. 

117  Exceptiones iomini) ,  &alinprobata,velprobania 
inconiincnthtmpeiiunt  immtffioncm  in  Salniano . 

118  FatlamixturainpojfeJJortofummario,  nccejfe  eft  fit- 
fpeniere petttonnm,&  quarc, 

1 19  Sujpenftopctitori\poteftfiernnqnacumqueinllati«» 

120  InSatuiano  quattuor  tantnm  termint  fubiiantiatcs 
fnnt  ie  necefjitate  obferuanii,&  qui . 

121  innoccntiusScxtusC^/n^nn^gidiumia  toto 
Statu  Ecclcfiaftico  tn  Itaiia  Legatnm  /« ttmporaltbus 
dcputautt. 

122  Sixtus  Quartus  Couflitntionts  ^tcgidianat  d  Cardi- 
nalc^cgidtoedttasad  yrbcm,  &  aiia  locaStatns 
Ecclejiajtict  cxtenitt,confirmanit,  &fernariman. 
iauit , 

123  Pa  u  1  us  Terti  us  Conflitutiones  Aegidianas  cum  fua 
cxtenfione  ctiam  in  Vrbe  ,  &  locis  dittoni  Eccle- 
fia  immeitati  fubietlit  confirmando  fcruari  man- 
dautt. 

1 24  Vautus  Tertius Conflitntiones  Carpenjts ,  d  Cardina- 
/iPiodcCarpO  Vroumtt*  Marcbta  Legafo,  cdi- 
tas,  tonfirmamt,  &  m  cadem  Vromnciajeruah  man. 
daUit . 

125  Carpcnfcsnonliganc  cxtraVrouinciam  t\iarchu,& 
quarc, 

126  Conflttutiones  Ucgtdiana  non  pr*indicant,nec  ligant 
in  caftbus ,  tn  qutbus  Statuta  locorum  particubuia  di. 
fponunt. 

j»7  UppctXatioin  pofMoho  momentaneo  de  inre  ciuUi 

non  iatnr,quoai  effctlum  fufpcnfiuum. 
izS  Signaturatnpojicffori)s  fummart\t  tommittit  caufas 

appel. 
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appellationumcumcUufuU,  finc  pratiudicio »  vel 
cum  cUufula,  quatcnus  fic  iocus  JEgiduax . 

129  St  appellatur  ab  inordtnato  proce{ju,committuurcaH 
fa  appeUattonts  ad  vtrumque  efeclum . 

1 30  S t  tttfertur  prtiudu  ium  irreparabtle,  datur 
ai  vtrumque  effetium. 

iji  UppelUttoinpoffcflorty  de  iure  canontco  datur  ad 

vtmmque  cffttlum . 
13 x  AmpU{fim*  appcUandiltccntU  de  iure  eanonico  i» 

ptjjcjjori)!  futt  ptr  Confiuutionem  ^egidianam ,  & 

Summoj  Tonttfices  reducJa  ad  termmos  tuns  cuuUs. 
»33  •Aegidun- babet  tocum  m  SaLuumo ,  &  alto  quottbct 

pofiefjorto. 

134»«  egidtaua  locum  habet,etUm  ft  fententU  fit  Uta  per 

cedutamjummodo  tn  mero  poffcfjam. 
•  3  $  si<gtdtana,fi  iion  fmt  oppofita  tn  pnma,  potefl  opponi 

infecunda,vel  alia  mflantta,contra  appellantem . 

136  Lata  fententia  prtma  ad  fauorem  ret ,  &  fecunda  ad 
fauorem  aSons,non  efl  locus  Aegidtana . 

137  Latapnma  fententta  euidenter  ex  eifdem  atJisnul- 
la,&  mtufta  ad  f*uoremrct,fecunda  vero  valida  ,  & 
tufta  ad  fauorem  atlorts ,  tntrat  Uegtdiana ,  fecus  fi 
prmafententia  fuiflet  rtuocatavti  nuila,  &  tntufla 
ex  nouiter  dcduclis . 

138  St  infecundafententiaUtaproaQore  reuotetur  ex- 
ptefseprma  Utaproreo,vetfiat altamixtura ,  non 
intrat  Aegtdtan* . 

119  Aegtdtana  babet  locum  m  omnibus  loeis  Romano 
Tonttfici  tmmcdtati  fubiettis. 

140  jicgtdtan*  babet  iocum ,  vbi  lis  vertitur  in  Curia  in- 
ter  perfonas  Sedi  Apoflolu*  mmedute  fubieSas  , 
etiamft  bona  nonfmtSedi  immediatifubiecla. 

141  ^  egtdiana  tntrat ,  vbuumque  fententU  fuit  reflricla 
ad  merum  pofjefforium ,  ttcet  tncidenter  fit  tognitnm 
depetitorio,&  eo  magis petitorio  fufpenfo . 

141  Sententia,vt  fit  locus  Aegidtan*,dcbet  efje  iufla,  & 
valtda . 

143  SentcntU.vt  fit  exequfja,debet  efje  infla,&  valid*. 

144  Uegidtanababetlocum,fiuefitfronunciatumcontra 
reum,fiue  contrn  aQorem . 

145  ^iegidiana  aquiparatw ,l.vnlcx,Cde  moment.cJr 
rectptt  eafdem  limttationes.  ' 

146  ^tcgidtanarccipit  interpretationem  paffiuam  d  inre 
communi . 

147  ^egidiannm  producere  nb  efl  neccffetum  fit  notoria . 

148  ^tegidiana  an  intrct,nctnc*ttcndtturfcntentia,  non 
petttto,aut  probatto . 

M9  Aegtdtananonbabctlocuminter  perfonas  ccclcfia- 
.  fiicas- 

1 50  ^tegidiana  non  comprashendit perfonasecele/iaflicas, 
etiam  ad  earu  fauorem,& litis  confortium  laicorum. 

151  .Aegidiananonintrat ,  quando  agitur  de  bonis  eccle- 
(ujttcis. 

152  Acgtdtana  non  intrat»quando  agitur  de  vtiU  domiuio 
Ecctcfu,eriamfi  its  ftt  tantum  inter  Uieos  ■ 

1 5  3  ^iegtdiana  r.umquam  locum  babet,  quando  agitnr de 
aitquo  pratudicto  Ecclefix,  etiam  fi  Us  fit  tantum  tn  ■ 
terUicos. 

1 54  -iegidiana  tntrat,  quando  agitnr  tantum  de poffeffto- 
ne  bonorumempbttcuticorumEcclefminter  Utcos  , 
&  Us  vtrtiturmforo  f*culan ,  fecus  ft  tn  foro  eccle- 
fufltco . 

155  Ft  dtcatur  agi  de  bonts  excttftaflicis ,  tu  t  metimur  ex 
parte  atJoris . 

i'6  Bon.mem.Cardmalis  Aegtdius,  qui  Conflitutiones 
jlegtdianas  compiiau\t,non  babebat  iurtfdtcJionem  , 
ntfi  tn  temporattbus,&  propbants ,  vnde  dttJ*  Confii- 
tuttones  non  ttgant  perjonas ,  bona ,  &  caufas  fon  ec 
cteftaflict. 

»57  ^iegidtana  non  compr*bcndit  eccleftafiicos,  &  eorum 
bona,  Ucet  fit  confirmatAdSummts  Pontificibus ,  & 
quare. 

1 5  8  Statutum  nbis  babuit  origmem  d  Tapa ,  d  quo  futt 
PctriRjdolphini.  Parslt 


etiam  eonfirmatum ,  &  ob id  ttmquam  Tapale  ligat 
Clencos,&  perfonas,  V  bona  ecctefiaflte» . 
149  ^degidiana  non  intrat  ,  quando  fententia  continet 
mtxturampctttori) . 

160  ^egtdianaintrat,Ucetmixturafttinproceffu ,  dtm. 
modo  non  fit  infententta ,  cutus  tenor  tantum  ad  boc 
dcbet  attendi , 

161  Ltctt  verba [ententU  fint  dubia,  fi  tamen  conflat  In- 
diccmvoluijjcproccdere  in  folo  poffefjorio,  efllocus 
^tegidian* . 

161  Uegidmua  non  intrat  lata fententia  inpetitorio. 
16}  jlcgidian*  non  babet  tocum  in  turtfdiclionaltbus ,  & 
quare. 

164  ^tegidiananonintrat,  quando  fententU  efl  notorii 
intufla. 

1 6$  ^legidUna  non  intrat,quando fententta  non  iuflifica- 
tnr  ex  etfdem  aclts  fattis  antefententiam . 

166  Sententta,vt  ftt  locus  *4egtdian*,  non pote/i  ex  nouh 
ter  deduStts  luflifican ,  mfi  poft  fententtam  efjet  faclt 
probatto  contraria ,  nam  tunc  exequntio  n  on  impedi- 
retur. 

167  ^iegidUnaintrat ,  nifidoceaturdenotoriograuami- 
ne,*ut  iniufluU . 

168  ^tegidiananon  babet  iocum ,  quando  conflat  de  eni- 
denti  nuUuate  fententU. 

1 69  ^iegUUana  non  tntrat ,  ft  agitur  de  grauamint  trrepi. 
rabili . 

1 70  Uegidiana  non  babet  locum  in  fententU  conditionali. 
171^  egtdtana  non  babet  tocum  m  Terris  imperti . 

De  Saluiano  Interdidto. 
ParsII.  Cap.  VI. 

*  \7"TikSaIuianutnintcrdiaum,  *,qnodeltadipi- 
1    V  (ccndarpofscfltotiisremcdium.quotidicoccur- 
rit  in  prazi ,  cit  cnim  pofscisorium  fummarium  valdc 
frequcns.  &  vtile?. 

Daiur  autcm  primo  creditofi  in  bonis  ei  a  debitoro 
hypothccatis.fiuc  ab  ipfo  debitore ,  fiuc  a  tertio  pof- 
fcilis,  adcftcdumfefatisfacicndidc  eius  credito  cx 
corumdcm  bonorum  fru&ibus  • 
Datur,&  iecuodo  ctiam  Legatario,&  Fideicommifsa. 
rio,vclaJrcri,  cui compctit adio hypotbecaria  pro 
conicquuuonc  proprictaris  rei  kgatx ,  vcl  pcr  iidci. 
commilsum  re)idz,aut  altas  fibi  dcbitc. 

Primo  cafu»  fcilicct  fupcr  immitfione  ad  efTcdum  fc 
fatisfaciendi  dc  credito  cx  frudibus,  fit  monitoriutn, 
Tcnoris  fcqucnris.vidclicet. 
Dc  mandaid  illuitn(s.&  Rcucrcndifs.  D.A.C  fiue_> 
R.P.D.NN  cius  tn  ciuiltbus  Locumtenentis.  &  ad  m- 
fianttam  NN.pnncipalis  creditons  NN.  in  fcutis  NN. 
(vet  1»  fcuin  NN.fr* 'fruilibus  decurjis,  &  ntn  ftlutu  ctif 
jus  fcuiwrum  NN.in  fertt,  vttatuis  ftcundum f*Ui  tontin- 
gtnn*m)Tenotx  prxfentium .  , 

^ioncaturNN.  cxxduerfo  (principalis  oofefftr  vmus 
domus  fit*  in  Vrbt  in  rtgient  N.tuxt*  bon.i  N.&  N.  fi*gi~ 
rur  contr*  princifaitm  dtbitortm ,  fin  minus )  dctClltor  * 
&  occupator  vnius  domus  fit*  in  Vtbe  in  Regtonc  N. 
aliaspcrdd.  NN  principalemdcbitorcm  polscfsar  , 
iuxta  bona  N.&  N.&  ahos  notiffimos  iincs,  prout  tn_* 
actis  futs  loco.&  tempore  veriftcabitur,  &c.  quatenus 
infira  tnduum  fub  ?oo.  ducatorum  Camcra;  Apofloli- 
c*  appltcaudoru  &c  &  pro  tilius  mandatt  cxequuttui, 
&  in  luns  iubfldium  excommuuicationts»  alijiquc  && 
poenis  &c.  dcbcat  dtctum  initantcm  in  realem ,  acf ua- 
Jcm,&  corporalctn  poflcffioncm  dicbr  domus,&  illtus 
anncxorum  lunum ,  &  pcrtincntiarum  quarumcunt* 
qucjinuuiffiisc^poiu^Cjinduxifsc,  pofitumquc,  &  in- 
du&um,&  immifsuiiilnanutcnuifse,dcfcndifsc,&  con- 
icruafsc ,  &  dc  frutf  illjs,  proucntibus,  &  pcnflonibus 
eiuldcmrcfpouddsCiViatistecitsc,  damnaque,  cx* 
pcnfas.  &  intcrdse  prxnuisorum  cauia,&  occafiono 
palsa,  &  pattcnda&c  ac  Iiqiudanda  &c.  rcfccifso, 
inandatuntquc  dc  immittendo,  manutcncndo ,  &c.  ac 
ahud  ncccfsarmm,  &  opportunum  deccrni ,  conccdi , 

D  3      « rc- 
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&  rclaxari,fas,&  fttftitiamminiflxari  •  aliaque  dcfupcr 
neccflaria ,  &  opporryna  ficri  yidi ue  &c.  &  pcr  d.  in- 
ftantcra  &crctinendaro,&  vfufruc^uandam  &cdonec, 
&  quoufquc ex  fru$ifrus  d.domus  fucnt de d.cius  crc- 
dito  fatisf a<3u$  (  vtl  defrutlibut  cenfuiyde que  agitur,  de- 
furfit ,  necnon  dtcurrendit ,  vil  ultus  fecundum  ftfit  con- 
tingtnti*m)\n  vim  y  tijis  Saluiani  intcrdicti,aut  alterius 
reroedij  poflcflprij  magis  vtilis,  &  proficui ,  Dcduccns 
&  c.omnc  lus.omttemquc  aftioncm ,  ac  remedium  in- 
prxmiifis  cpmpeten.  &c,  non  folum  prxmiflb,  fed 
etiam  omni  alio  meliori  modo  &c.  prxfentibus  &c 
paruiffe,  &  fl  quis  &ccomparcat  &c.aJioquin  &c 
NN.Notarius.  LocusTfigilli. 
Secundo  vcrp  ca(u »  videJicet  pro  confecutione  rci 
debit* ,  fit  monitorium  fuper  immiffionc ,  Tcnoris  fc- 
qucntis ,  &  alias  fccundum  facti  contjngcncjam  muta 
us  mutandis . 

5  Dc  mandato  Iltuitri fs.  &:  Rcucren  J ifs.  D-  A.  C  fiuo 
R.  P.  D.  N-  eius  in ciuilibus Locumrencntis ,  &  ad in- 
ftanciam  NN.  principalis  Fideicpmmiflarii  quondam 
NN.  cxponcntis,  quod  alia$  d.  quondam  NN.  fuum_> 
condidlt  vltimum  nuncupatiuum  ccftamcntum,fub  dic 
NN.in  a£i$  rogatum.cum  quo  deccflicrelicto  hxrcdc 
NN-ciJi  ftnc  liberis  decedcuti  eumdcm  NN.inftantcm 
vu)garitcr,&  pcr  fidcicomrruffum  lubftituit ,  qui  NN. 
hxrcs , v t  fupra ,  inftitutus,  adita  hxrcditate ,  nullis  li 
beris  fupcritttibus,diem  tUufir  cxtrcmum  ,  prout  iru, 
actisfnis  lcxo.&ccmporc  vcuricabiuir .  Tcnorc  pr.u 
fentium . 

MoneaturNN.  cxaducifo  dcrentor ,  &occupator 
vnius  dpmus  fiw  in  Vrbe  iu  Regione  N.  iuxta  bona_, 
N .  &  N .  at  vnius,  Vincx  fitx  excra  Portam  N.  in  loco 
nuncupatoN.iuxtabona  NN&  NN.  accnonaliorum 
bonorum  m  proccflu  caufa:  fpccificandorunuqux  d.q. 
NN.  dum  vixit ,  &  temporcmi  obitus  poiiidebat  &c. 
quatenus  infra  triduum  proximum  ,  tub  $co.  ducato- 
rumaun  Camcr*  Apoftoljc*  jAicandorum  &c.  & 
pro  illis  mandari  cxequutrui^|^nimunicationis  in 
luris  fubfidium.alijfque&c  pcenis  dcbcat  d.inltantem 
in  rcalem ,  a  ct  ualcm ,  &  corporalcm  poflcflioncm  dd. 
bonorum  &c.  fidcicommiflarioruaj,  ac  tlloruro  annc- 
xorum ,  lurrum ,  ac pcrtinentiarum, &  mcmbror unu 
quorumcumq;  imn_fifle,po(uifle ,  induxiffe,  pofitum* 
quc,  mduetum,^:  imrnifJum  nian uccnuiifc,&  deicndif- 
lc,&  confcruaflcac  de  fructibus»rcriditibn  $,&  prouen. 
tibus  corumdcm  rclpondillc,  &  farisfcciflc,  ac  rclpon* 
dcri,&  fatisticri  fccilfc,damnaque,cxpcnfas ,  ac  intcr- 
cflc  prxmiflorum  caufa,&  occafione  paiia,  ua  *,  &  in- 
curf  a,&  in  Jutururn  paticnda,facicnda,  &  incurrenda , 
ac  liquidanda ,  rcfcctlse ,  mandatumque  dc  immitten- 

■  do  &  c.man  urcncndo  &c.&  aJiud  defupcr  ncccflattum, 
&opportunumdeccnfi,conccd|ire|axan,  ius,&  mlti- 
tiam  mimllrari,ali3que  defupcr  ncccfsana ,  &  oppor- 
tunafieri  vidifse,  in  vim  vtilts  Saluiani  luccrdictt ,  aut 
alterins.  remcdij  pofsdsorij  magis  vtiJis ,  &  proficui , 
Dcduccns  &c.omnc  ius^}mnemqueacl:toncm,&rcmc. 
dium  m  prxmjflls  libi  roagis  compctcn.&c  comparcac 
&c.a!ioquin  &c. 

N.  Notarius.        Locus  f  Sigiili . 
Exaducrfo  is ,  contra  quem  monitorium  fuit  cxc- 
qoutum,  antcjapfumtnduiabillius  excquucjone-,, 
protdUrur,  vt  inlira  vidcljcct . 

0    Pro  NN-  contra  NN- 

In  ofcjcio  NN  &  ucgando  moniToriurn,  dixit  n  arra- 
ta,prout  narrantur,  non  cfse  vera ,  &  ad  pctiu ,  prout 
pccuntur,noq  tcncri ;  Idco  nihjj  fiert ,  rufi  lcruatjs  kt- 
uandis,&  venficatis  vcr.ncandis.auas &c. 

7  Csccrum,  fiije  negato,  liuc  non  ncgato  monitorio , 
neccfsaru  eft  illius  verificatio  ?  narri  alias  adoc  obti- 
nere  non  poteft . 

9  Pro  venficatione  autem  monitori j  in  hoc  judicio.  fi 
bopa,  in  quibus  petitur  immifio ,  iunt  penes  debito- 
ran.probandum  cft  crcditiuti  :um  hypothccaoiecnon 
quod  debitor  illa  poffidcac.  / 

9  Si  vrr6bonafuntpcnest«tium,  tltnc  probanda_, 
funtduocxtfcma,  PriniumfcilicctcKcUtQmcumhy- 
pothcca^  fic quod  dcbitor  de  tcmporc  obligauonis  f 
aut  pollca  pofscderit :  Sccundum  quod  reus  conucu- 
tps  cadem  bona  in  corporcA  fubfUuua  polfidcac , 


10  Quodfiagaturdc  immiffionc  in  pOfseffionem  rei 
legarx.aut  bonorumridcicommdso  iubicctoruni ,  do- 
cto  dc  cxiltentia  Icpati,  vcl  fidcicommiifi ,  per  produ- 
£tionem  tcilameiitt,  lunt  adhuc  duo  cxtrcina  proban- 
da.  Pnmumfcilicctquodtcltator.quiJcgauit,  vcl  fi- 
dcicommtfit  de  teniporc  obttits  bona  Jcgata  ,  vcl 
fidcicommiisofubiccta  polfidctct :  Secundum  quod 
reus  eadem  bona  in  corporc  ,  &  fubfiantia  poffi- 
dcac . 

11  Jgitur  citanda  eff  pars  ad  dicendum  contra  mr\_, , 
&intcrminocitationislunt  in  actis  produccnda  in- 
itrumentaA  fcrtptura:  necefsanx ,  &  opportun* ,  & 
obtincnda  admilfio  jUorum  cum  folita  c ,  a  u  i  u  I  a  ,/i  <Ttm 

£x  aducrfo  verd  contra  huiufmodi  iura  funt  oppo- 
ncndageneralia,  luatafupcriustradita,  p-r.t.  c»f.i. 

rwm.iti, 

Et  fi  fcripturz  indtgent  rccognitionc,&  perfonz  Jc 
ginmationc,  procedctur  ad  recognitioncm ,  &  Jegiti- 
mationcm  earumde,vt  diftum  eft  iupra^r.  1.C3.W.  1 1. 
lr&[eqq.c.ijiu.i. Qrjtqq. Scd (i fcripturx  non  funt  iuifi- 
cicntcs  ad  extremorum  probationcm,crunt  conficicn. 
di  articuli ,  &  in  adis  produccndi ,  citata  parte  ad  di- 
cendumconrra  tllos.&  videndum  admitci  tn  ibrma,  & 
iurarcceftcs,iuxta  fuperius  tradita  d.p*r.i.c.io.&c.i  i. 

n.X.&ftqq. 

13  ArticuJi  vero  in  Saluiano  funt  in  mcro  pofscCsorio 
conftciendincfiatmixtura  pctttorij,&.ob  id  dctur  ap- 
pclIatio,&  contra  tcrttum  polscisorem  poterunt  con- 
lici.vt  inira,&  alias  mu|atts  mutandts .  fccundum  faai 
contingcntiam,  vidcltcet . 

14  Articulos  infrafcriptos  dat ,  facit ,  exhibet ,  &  pro- 
ducit  Procurator ,  &  eo  nomtnc  NN.  concra  NN.  pc« 
tens  rccipi ,  &  admitti*,  &  lupcr  cts  ccitcs  induccndos 
(cruatis  lcruandis  exaihinari ,  ad  iupcrrluam  tameru 
probationcm  non  fc  aditringcns  &c.  de  quo  procc- 
ttacur,  faiuoiurc&c  non  lolum  vt  fupra ,  fcdomni 
alio&c. 

In  primis  hicloco  articutorum  rcpctitomn  ia  iura__, 
in  quantum  &c  cx  quibus  &c.  hcet  &c.  tamen  ad  ma- 
iorem  cautclam  &c  probarcvult,  intendit,quatcnus 
opus  fit . 

1.  Che  la  vcriti  fu ,  &  c,  che  fu  gid  al  Mondo  NN. 
quale  mcntre  viise  dclianno  NN.  c  fino  alla  fua  mor- 
te  poficdc  vna  vigna  polta  fuori  di  porta  NN.  a  lato 
alli  beni  di  NN.  &  di  NN.  &  altri  &c  dclla  quale  il 
detto  NN.pigliaua,c  riccueua  Ii  frutti  da'  iuoi  iauora- 
tori,  vignaroli,  &  afiittuari)  a'  dcbiti  tcrnpi ,  e  como 
mcglio  li  tcltimontj  informati  deporranno  la  veriti 
deltatto,eco$i  &c 

a.  Item  chc dcli'anno NN.  la  detta  vigna  articolata 
diIoprafit,&  e  ancoal  prefcnte  occupata  da  NN.  Au- 
ucr(ano,il  quale  nc  ha  prcio ,  c  riceuuco ,  c  ptglia_> . 
c  rtceue  li  thitti  dalit  (uoi  Lauoratou,  VignaroJi , 
&  Atfictuartjalli  dcbiti  tcmpt,  c  come  mcgiiolite- 
itimouij  informati  diranno  la  vcrtca  dci  fatto  ,  c  co- 
si&c. 

?.  {tem  chc  la  vigna  anicoiata  di  fopra  occupata-, 
al  prcfentc  daj  dctto  NN.  auucrlario,e  quella  iltcfsau» 
in  corpo.c  fofianza,  chc  gii  pofscdcua ,  c  pofscdc  fin- 
chc  vifsc  jl  d.q.NN.come  fopra  ncl  pnmo  arcicolo ,  c 
cosi  &c 

4.  Jccmchc  dclle dette cofc nc  fii,cra,&  e  publica_, 
voccc  tama.publico,  notono  &c  e  cosi  &c.  Hos  &c 
(aluo  lure  &c.omni  &c 

Nomina  Tclttum. 
N  N.N.N.N.N  &attridanominarfi&c 

15  Sivcrotcltcscxaniinandifunc  tn  partibus  *  expe- 
diuntur  ltterx  mtiiiux  loco  remiisorialium ,  &  proce- 
ditur  ad  cxamcn  illoruui, vc  lupra y ar.t.  c*p.  1 ».  num.  1. 
&feqq. 

f$  Scd rcpsconcra agcntcm in  Saluiano potcrit oppo- 
nere exceptioncs,  dc  qutbus  (upra  dtctum  clt  pw.i.c. 
T.&  c.B.Sc  alias  quaicumquc  libi  dc  mrc  compctentcs* 
ad  efiectum  impcdiendi  tmmiiiioncm . 

Vcrumramcn  ador  cttatus  ad  diccndum  contraiu- 
ra ,  vcl  contra  articulos ,  debct  jn  huiulmodi  tcruuius. 
protcitari,vt  infra,  vidcltcct. 
rProNN.contraNN. 
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In  officio  &c.  NN.  proteftatus  tuit  non  admitti  ali- 
qua  iura  (vtl  alt+—t  artuuloi )  m  prxiudicium  procct- 
his,  &  poiicilon  fummanj  mccnuti ,  &  his  ialuis  con- 
tra  prztatfa  iura(*<t  fratenfos  arucnttt  )<Uxit  pro  nunc 
gcncraliacootra  vcrbcfaluo  iurc  &c.  &  pendcntel&c. 
omm&c, 

£t  lnfnper  in  rermino ,  ad  diccudum  contra  articu- 
lo&dcbct  addcre  io  proteftatione .  nibtifieri,m{ijfcctfi- 
tntts  m*t$rs\sjs*mtamns+agntmtBtbnt,?aerta,  C  txcrci- 
U«T*9tmm%0  mttmatt  dt$t&  btra  ctrtts^d  effetinm  CTc. 
Qr  altat  imxts fiftrims $r*dsta^nr.i.c.li.n.^. 

Qua  protcftatioac  ftante.Iudcx  non  dcbct  admitte- 
re  mra,  vel  articulos ,  nili  cum  clanfuia ,  finetramdsctt 
froceffui,&  foffeflorit  (nmmart)  mttntati . 
17  Quod  fi  ia  hocaut  aho  iud  icio  porlcfforio,  ahquam 
pcticonj  mixturam  ficn  contigcrit,tunc  ador,  ne  cau- 
faerSciaturappcJJabiiis.  potcrit  iulpcndcre  pctuo* 
rium,vt  infra,  vidclictr . 

ProNN  contra  NN. 
x8  Inorhcio&c.NN.  proteftatus  fuit.  quodfi  aJiquid 
in  prxfcnti  mdicio  f  actuni  tuit,  aut  ficri  tonugcric, 
quod  aliquo  modo  conccrnat  pctitonum,illud  cantum 
tactum  fuit ,  &  fict  uncummodb  ad  colorandum  pof • 
fcfTonum,&  non  alias ,  idco  fufpendcndo  in  omnibus , 
b  &  peromniaPctitorium.' , divic  nihil  ficri,  nifiin-. 
mcro  pollcilorio,  &  ipfo  poflcnorio  m  pnims,  &  ancc 
omnia  ttrminato ,  uon  foluin  vt  fupra  ,  Icd  omni 
aho  &c. 

Cxccrum ,  fi  Rcus  except jones  oppofitas  non  pro- 
baucrit,  vej  iJlx  probatz  apparcnt  irrclcuantcs ,  po- 
ieric  Actor ,  compJeto  pt octffu ,  procedere  ad  obier 
uantiam  cermioorum  fubftaotialrura  ,  vtinira  vidc- 
ttect. 

A.CN. 

19  Citetnr  NN.  ezaducrfo  princip.il  is,  ad  libellaodum 
ad  p  -d .  articulaodum  ad  1 2.  ad  dicendum  contra  Arti 
culos.ad  produccndum  omnia ,  ad  diccndum  coucra_. 
product»ad>.d.addccUrandum,adiurandum  dc  ca- 
lumniaod  p.d.in  termirus  (ubtuntiaubus ,  Inicancc* 

r  NN-pruicipah,auc&c. 

r?N  rcpco  jc  iura  hodie  m  adis  prodneta',  &  peti  jt 


In  quo quidcm  cermino ,  addicendumconrra  pro 
ducu,rcpcttintur  lura  tn  adis  cxhib«a>&  potett  cnam 
ficn  noua  turuun  productio ,  fi  opus  fneric ,  abiquo 
aiuciur^oncaddiccndumconuaiura,  n  infra,  vi- 
delicet . 
ProNN  contraNN. 
ao  inothcio&c.  NN.  fadopercompulfumproduxic 
inltrumcncum  NNrogacum  pcr  acu  NN  lub  dic  NN. 
prouc  m  toiio  tcuons  *c.&  rcpccijc  omoia  mra,  acta , 
&  acticata,  geila,  &  facu  pcr  acu  mci  &c.  in  partc,  & 


partibus&c 
&c.omni  &c. 

21  Non  cit  umen  nccefle  in  Saluiano »  &  aJijs  fumma 
rijs  pofscisorijsinTnbuaaJi  A.C.  tcruarc  omncslu- 
pr  auictos  tcrminos  fubitantialcs ,  fcd  fuibcit  tcruarc. 

c  quacuorcJtillis>vttnrra,vidcliccc.c 
A.CN. 

32  Citctur  NN.  exaducrfo  pnocipalis ,  ad  articuJan 
dum  ad  8.  d.  ad  diccndumcontra  Articuios.ad  produ. 
cendum  omnia ,  ad  diccndum  contra  producta  ad  3,  d 
in  ccrministubitantiajibus,  Inluncc  NN.  principaii 
liuc&c 

'  N.Notanus . 

Decrstwm . 

NN.rcpetijt  iura  in  Broliardo  produaa,&  repetita, 
&  peci ic ,  &  obtmuiC  feruart,  v t  lupra,  &  admitu  li ,  & 
quantuui.omni  &c. 

Sutcetfiue  ciutur  Pars ,  ad  videndum  reiterari  ter- 
uuuo$  pr*tatos^&  ad  Scnccouam.vc  uitra.vicicjicct . 
A.C.N, 

%l  CicecurNN.  exaduertopttncipalis,  ad  viejcndam 
reitcranomncs.  &fingulos  tcrnnnos.  (ubftantiales , 
rmic  f6rian,nuJlitcr,&  wculcatcicncos,hanitos,atquc 
icruatos ,  in  vim  quarumcumquc  tacultatum ,  abfoiui 
JniUotcm  a  ccniuns  ad  cftcctutn  &c.  dcfcm  luramcn- 


tum  in  fuppiemencum  plcns  prcbationis ,  quatenus 
opus  fit , cootiudendu . .  1 ,  concludrque  videndumin-. 
cautai&  audicndumScnrentiani  dchnciuam  in  forma, 
&  aiias  onim  mciion  modo  &C.  ad  p.  d.  Inltanti  NN. 
rjr1ncm4.l1  tiuc  &c. 

N.Notarius. 

Decrtmm . 

NN.  pctijt.  &  obtinuit,  vt  fuprj.adnntti  ad  reitcra- 
tioncm  ccrmtuorum,  qui  reireratitt in  fbrrna ,  &c.  de- 
fcrri  Iuramcntum &c.qui  tadis  &c.iurauit  &c.  &  fen- 
tcntiari  prout  inCcduJa ,  qujlm  Rcucrcndifs.  D.  Lo- 
;  Jcgic,fubicripfif,&  mihi  confignauit,  I 


ris&c.  fupcrquibus&c.  prjcfcuribus  Socijs 
.&cnon  foium,vt  fupra,lcd  omoi  alio  &  c. 
TcnorCcduix, 
94  Chniti  nomiue  inuocato «  ProTribunali  fedentes, 
&  iblum  l>eum  prje  ocuhs  habcntc*.pcr  hanc  nottram 
dcfinitiuamScn^ntiaui,  quamdo  luris  Pericorunx, 
coafilio  in  his  icriptis  ferimus^n  cauia,  &  cauii.,  quc 
coram  nobts  m  prima.tcu  vcriori  vcrfat  tuerunt.&  vcr- 
cunturinftancia,  interNN.  Adoremcx  vna,  &  NN. 
Rcumconucntum,ex  aitcra  pantbus,  dc-,  &  fupcr  im- 
miffione  mpoflelfionem  vmus  Dotnus.fits  111  Vrbo, 
m  Rcgionc  NNouxta  bona  N  N  &c.  rcbufq;  ahjs  &c. 
Dicirnu5,pronunciamus.(encenciau)us,  dccemimus.  & 
dcdaramas,di£tum  N  N.  immittcndum  torc ,  &  efse_* » 
proot  imimrtimus  m  realem,actualem,  &  corporajem 
pofsctiioncm  d.Domus,  ilhuique  lunum.  &  pertmcn- 
tiarum  quarumcumque,  ad  cfrcctum  retincndi  doncc , 
&  quoutquc  J.  NN.  tucrit  ex  fruaibus  d.  Domus  do 
eius  crcdtto  (cutorum  NN.  (  vel  fruihlsHt  Ctnfms,  dt  aut 
agumr^cattrmm  NNjisJtrttjlecMrfis,Cr  non  folmit,  ac  de» 
Cmrrea4it,vei  alsus  fecandumfaUt  ctntimgentiam  )  incc- 
gre  far isractus,  &  quodcumquc  Mandatum  de  immk- 
ccudo  ,dc  f  u  pcr  neccisarium.  &  opportunum ,  dcccrni- 
mus,&  rclaxamus ,  victumquc  victori  in  cxpcmis  con- 
dcmnamus ,  quaru.u  taxationcm  nobis ,  vcl  cui  dc  m- 
re ,  impotterum  rcfcruamus  >  &  ita  dictmus  >  pronun- 
ciamus^entcnciamus,dcclaramus ,  &  dchmciue  dcccr- 
nunus,  i-.on  luJum  prxtnuso,  fedomni  alio  mcliori 
modo  &c. 

Iu  pronunciaui  Hgo  NN.Locumtenens. 

TcnoraJccriusCcuulziupcrimuudionc  in  pofsef- 
fioncm  rci  lcgatx,  icu  alias  dcbttat . 
aj  Chnltt  nomme  inuocaio.Pro  I  ribunali  fedcntes,  & 
foluui  Dcum  prc  ocults  habcntcs,  pcr  haoc  noitram-. 
dctinttiuamscntcuciam,  quamdc  fucis  Pericoruin-. 
confiiio  in  his  fcnpcis  teriiuus,in  caufa^c  caufis  ,  quc 
coraronobisinpnma,  fcuvcriori  vcrta;  roerunt,  8c 
vercuncur  inttauciauiiccr  NN- Actorcnvcx  vna,&  NN. 
Rcum  conucntum  c  x  alccra  parubus ,  de,  &  fupcr  iuv 
mitlionc  in  polsetiioncm  vntus  Domus fitz  inVrbo, 
in Rcgionc N.iuxta bona N.&N.& vnius  Vinca:  fitsc 
extra  Portam  N.  10  ioco  ouncupato  N.  inxu  bona  N. 
&  N.  &c.  occafionc  dc  qua  jn  actu  &c.  rebulquc  aiijs 
&c.  Dicnnus,  proounciamus ,  &dehnitiuc  (entcnna- 
mus,  dcccrnnnus,  &  dcclaramus  d.  NN ,  Actorcm  im- 
mictcndum  forc,&  clsc-pruut  iinmirtimus,  iu  rcalcm , 
actualcm,  &  corporalcm  potscliionein ,  di&orum  bo 
norum,  omniumquc  iilorum  mrium  ,  peruncntta. 
rum^c  monbrorutn  quorumcumque,amoto  cxmdo 
d.  NN.  dctcntorc,  ac  quodcumquc  Mandatum  de  im~ 
mittcndo,  dcfupcr  necctsarium,  &  opporcunum ,  dc- 
ccruendum  torc,  &  clsc,  prout  Occcrmmus ,  &  rclaxa- 
mus ,  ViCtumquc  Victort  m  cxpcnlis  condemnamus  , 
quaruui  caxationcm  nobis.vcl  cui  dc  iutc  impoiterum 
relcruamosA  itadicimus,pronunciainus  dcclaramos, 
&  dchnitiue  tentcntiamus  nou  loiuui  prxmuso,  (cd 
omni  alio  mchori  modo  &c 

Ica  pronunciaui  Ego  NN.locumtenens. 
%6  Cxccrum  h  caufa  non  exccdcrec  valorcm  ckxaro- 
rum  duccntorum ,  \n  clset  nccclsc  (cruarc  tcrnnnoc 
iubitantulcs ,  icd  pclsetciuri  Pars  ad  videodum  de- 
fcrri  luramcntum  in  ilppiemcnrum  1  &  ad  Sencepriam 
mxta  tnpcrius  tradiu,\»c  cadcm  yar.%.  c.4.  «mm.so.  <St 
jcqq.  quz  proccdunt  in  omnibus  cauhs  fnmmam  du. 
ceiitorumducacorumnoncxccdcn.Sed  qma  rcmuni 
hoiuimoditeruati,  ctiamin  fns  pofsefson^  huwna- 
njs.quaodo  caufa  vcait  cxpedicnda  per  Ccdniammon 


Digitized  by  Google 


44 


Praxis  Iudiciaria 


poflunt  obcflcfed  fortc  pottus  prodefle ,  poterunt  a_, 
quolibct  ad  Jibirum.  ctiam  in  caufis  Poffefforijs  infra_, 
valorem  dic_orum  duccncorum  ducatorum  feruari 
abfque  (crupulo . 

17  £c  quia  in  Iudicio  SaluianiA  alijs  Poflcflbrijs  (um- 
marijs  reguJantcrnon  datur  appcllatio  (ufpcnfiua_, , 
idcircd  fi  quis  a  Scntcntia  lata  tn  fimiliiudicio  appcl- 
Jarc  Tolucrtt , ncccffc  habcbit  adtre  Prxfcftum  Signa- 
turx  nii 1 i 1 ix,  pro Superfcfloria  vfquc ad Signaturam , 
fi  illam  obtincre  volucnt,&  caufam  in  Signatura  parte 
cicaca  proponendam  curarcj,  iuxca  fuperius  cradic_-> 
p*r.i.c*p.i%.de  Appell*t.n.\g,  <V  ftqq. 

38  Erir  autcm  appellatio  corain  Iudicc  i  quo  in  primis 
proponcnda  infra  dcccm  dies,&  alias,  v c  lupra d.p. w- 
13.«. %.&  (tqq  vt  infra.vidclicct . 
ProNN.contraNN. 

19  Coram  Domino,meq  uc  &c.  NN.  habica  noticja  de_# 
Sencencia  Jaca  concra  N.ad  fauorcm  N.  ab  ca,&  omni* 
bus  alijs  grauaminibus  iad  SandtiTiinum  D.N.Inno- 
centium  X  eiuiqucSandam  Scdem  Apoltolicam  ap- 
pcllauit,  proutinCedula.quamfadodedit,  Tcnons 
&c.  pctcns  &c.  omn  i  &c 

Cui  Dominus  dcdit  Rcfuutorios  io  fbcma  &c.  om- 
nt  &c. 
TcnorCedulx. 

30  A  quadam  aircrca  definitiu  a  Sencentia  per  R.  P.  D. 
NN.  Locumccncnccm  laca  ad  fauorem  NN.  contri_, 
NN.  dc,  &  fupcr  immiflionc  in  pofleffionem  quorum- 
dam  bonorum,rebu(que  ahjs  in  adis  caufie »  &  caufa- 
rum  huiufmodi  Jjttus  dcdudis  Procuracor  ,  &  eo  no- 
mine  d.  NN.  (cnticns  fc  Jxfum,  &  grauatum,  &  cimens 
impofterum  magis  Jxdi,  &  grauari  &c.  ab  illa,  &  roto 
proccllu  dcfupcr  iabricato  ad  Sandifs.D.N.  Innoccn- 
tium  Papam  Dccimum,  eiufque  .andam  Scdcm  Apo- 
ftolicam  in  his  fcriptis  prouocat ,  &  appcllat,  &  xque 
principalitcrdcnuJIiuccdicic,  pecais  (cmel,bis.  ccr. 
tio,fxpc,f-pius,(.cpiuline,  inftanccr.  intlancius ,  &  m- 
ftancitfime  fibi  de  Apoftolis  rcfponderi ,  &  quacenus 
&c.  inonadmiflionc,  ac  toto  vlceriori  proccffu  itc- 
rum,&  cotius  quoties,  vt  (upra,  prouocat,  appcllat,  & 
dcnullitatedicit&c-  Ita  vcficvlcimus  in  appcllando 
&c  &interim&cmhilinnouari&c.  alia.dc  nullica- 
tc ,  &  attcntatts  &c.  non  (olum ,  vt  fupra ,  (cd  omni 
alio  &c. 

Commiffio  verb  in  SiRnacura  ptoponenda  poteric 
ficri,  vc  infra ,  &  alias  mutacis  muunuis  iccundum  fa- 
di  contmgcntiam,vidclicct. 

Romana . 

*x  Bcatiffimc  Patcr  NN.  Aduerfarius  aflertus  Crcditor 
quondam  NN.in  fcutis  N.monax  egic  coram  A.C  & 
obtinuicconcra  NNdcuotuni  S.V.  Oracorem  Scnren- 
tiam  fauorabilcm  lupcr  immilfione  in  poflcllionan 
vnius  Domus,&  atiorum  bonorum  valori*  fcutorum_. 
millc  pcr  Oratorcm  fpacio  dccem  annorum »  &  vjtra 
lcgicime  poffcflorum.Vcrum  quia  idem  NN.nullam-. 
fupcr  dictisbonis  habec  Hypothecam ,  &iivomnen__. 
tafum  ccllat  cx  Oratoris  polfelfione  dcccnnah ,  vltra 
quodagicur  dc  bonis  Emphitcocicis  EccJcfiafticis  . 
Supplicac  igicut  humtiitcr  S.  V.  Orator  anccdidus»  vc 
dignccur  cau(am ,  &  caufas  appellacionis  J&  appella- 
cionum,nccnon  nullitaus,&  nullicacum  cx  cnbus ,  ioi- 
quiucis,  &  notorix  :niultitic  a  d  alserta  Saicencia_, » 
intra  Icgicima  ccmpora.iiiccrpofitx,  &  incerpoficaru , 
nccnon  attcntatorum ,  &  innouacorumquorumcum- 
qucac  rcftitutionis  m  tntcgrum.proutdciure&cvna 
cumomnibusincidcn.dcpcndcn.  cmergcn.  anncxis, 
connexis,ac  toto  ucgocio  pnncipali,&  quam,  &  quas 
&c.  alicui  S.  V  Sacri  Pulatij  Apoltolici  Auditori ,  vcl 
Locumtcncntiffi  adeitjaudien.cognofccn.dccidcn  fi- 
ncquc  dcbito  tcrminan.  committcre ,  &  mandarc  cum 
i-cujtatccitandi.inhibendi  quos.quibus,quotics  Coo. 
Ihtutionibus,&  Ordinationibul  ApoItolicis,Stylo  Pa 
latij,  cqctcnfq;  contrarijs  non  f  bftantibus  quibufcum- 
quc,liatum  &cplcnc  &c.  / 
ji  Si  vcro  cjufa  non  clt  Kota/is.dici tur  in  Commiffio- 
nc,  alicui  Rouunx  Curix  Prxlato  audien.  cognotccn. 
decidcQ.  fincqucdcbito  tcrmtnan.  Cornmittcre,  & 
inandarccumtaciUutcciundi,  inhibcndi  quos ,  qui- 

1  &  non_  I 


fcriatts.prxrcTquam  in  honorcm  Dci  fcrtatis  •  Conflt- 
tucionibus  Apoftoltcis,  Stylo-falattj  »ccetctifquccon- 
tranjs  nonobltantibusquibulcumqucftattim  &c  pro 
plcnc&cvtin  Formulis  pofitts  fuptaf.  1.  f.i?.  »*.ao. 
&[*>iq. 

3 ]  Soletquc  Signacura  in  his  fum.narijs  Pofsefsorijs.  fi 
Scntentia  c!t  iufta,-&  valida , &  Iis  nou eft  inccr  pcrfo- 
nas  Ecclcfiafticas ,  vcl  nonagitordebqpis  Ecclcfialti- 
cis.ctiam  Emphiteoticis,  refcribcrc  cum  claufula  ,fiae 
prAiit&icto  M*ndMi  de  tmmtuend»  CTc. 

34  Si  vcro  uilticia  Scncencic  non  clt  cJara,vcl  alias  adclt 
difficulcas.an  Scncencia  admictac  appcJIationem,  (olec 
refcriberecumclaufula.  q**ttnm (u  l»c*t  Aeztdmn*  , 
quxclaufulacitciufdem  virtutisin  tudtcijs  pofscfso- 
TIJS ,  cuius  cltclauluJa ,  fiqmd  txtquesdnm  ih  txtquuti- 

mt* 

35  Sed  fiSencencia  fic  nulla,  vel  iniufta ,  vcl  concineat 
mixcuram  pofscfsorij  cum  Pecicono .  vcl  agacur  in- 
rcr,  pro,  vcl  contra  pcrfonas  Ecclcfiafticas,  vci  dc  bo- 
nis  Ecclcfialtids,  vtfupra,  Signatura  refcribit  pro  ap- 
pcllacionc  fimplicitcr ,  caufam  appclJationis  commit- 
tendo. 

36  Cceterum  fi  fuperfcfsoria  nonj  fuit  obtenta ,  vcl  Si- 
gnatura  rcfcripfir  cum  cjau(ula ,  fine  pr*md,cte ,  aut 
alids  iuridicc.ad  vlteriora  pocclt  abfquc  yitio  atcenta- 
torum  proccdi,cxpcditur  Mandatum  de  immictcndo , 
tenoris  fequentts,vtdcliccr. 

37  Dc  mandato  Illultnfs.  &  Reucrcndifs.  D-  A.  C.  fiue 
R.P  D  NN.eius  in Ciuilibus  Locumtencntis, &  ad m- 
(tantiam  NN.principalis.  Tenore  prcfcntium . 

Mandatur  vobis  BaroncclJo,&  Excquutonbus,Sub. 
cxcquutoribus ,  &  alijs,  ad  quos  (pcdat  8tc.  quatcnus 
Itacim  vifis ,  &  reccptis  prxfcncibus ,  fub  ;co.  ducaco- 
rum,ali|f  quc  &c.  pcsnis  debcacis  cumdcm  Inltanterru. 
in  rcalcm,adualcm,&  corporalem  pofscffioncm  vnms 
Domus  ficx  in  Vrbc,in  Regionc  N.iuxca  bona  NN.  & 
NN.  &c.  nccnon  vniusVincxfitx  extra  Porcam  N. 
iuxcabona  NN.&  NN.&c  amocoNN.  Aduer(ario,  & 
quocumquc  alio  illicico  Deccntore,  immififsc ,  indu- 
xifsc&  impofuifse.ac  immifsum,indu6:um,&  impofi- 
tum  manucenuifse.  dcfcndifse ,  &  coufctmusc ,  ac  dc_ 
fructibus,redditibus » ac  prouencibus  didocum  bono- 
rum  re(pondifse,&  rcfpondcri  fccitsc  (  <rfi  Attorpvit 
immittt,Ad  effeiium  ft  fdttifjctcndi  defno  crcduo,  mdditur 
%n  M**d*tPspsv  fnltantem  retinen.  &c  doncc,&  quo- 
vfque  fucriecx  fructibus  ddiionorum  intcere  de  cius 
Credito  (cutorum  N.fatisfacius;quoniamd.N.Aduer- 
fariocitato.&  intimato.fcruatis  lcruaudis,in  vim  Scn- 
tentix  defuper  larx.prout  in  actis»  Rcucrcndifs.  D.  ita 
mandauit.hacdic&c.  -  > 

N.Notarius.  Locus  f  Sigilli.  NXocumten. 
;8  HocMandatumde  unmittendo  fic  cxpeditutn  da- 
cur  Exequucori  Cunx.ad  quan  fpectat ,  qui  illius  vi- 
gorc  Hnmittit  cum.qui  Mandacum  obcmuic  in  poUef- 
fionem  bonorum.dc  quibus  in  eo;dc  qua  ininiilfionc, 
Notarius  aauarius  couficit  Inltrumentuin  publicuu__ 
cenoris»  videliccc. 
39  In  Dei  nomine  Amcn  . 

NN.Exequucor  BatonceUi  Curix  IiIu(trils-&  Rcuc- 
renmls.  Domini  A.  C.  mihi  cogmtus  &c.  cui  elt  dire- 
6um  Mandatum  dc  immiccendo  in  polscllionem  vnius 
Domus  ficx  in  Vrbe  in  Regione  N.  iuxca  bona  NN.  & 
NN  nccnon  vmus  Vinex  fitx  extra  Porram  N.  N.  in_ 
loco  nuncupaco  N.iuxca  bona  NN.&  N.N.  &c.  ad  in- 
Itantiain  N.Nxoncra  N.  N.  per  acta  mci  &c.pcr  R.  P. 
D.N.  A.C.Locumccncncem  fub  dic  N.N.fcti  &c.  fcrua. 
us  fcruandts  in  vim  Scntcutix,decrecftni&  rclaxacum» 
prouc  in  actis  &.c.  quod  quidtin  Maudacumprx  ma- 
nibus  habcns  mihi  cradidtc  prxfcnci  Initrumeiuo  infc- 
rcndu:i>,tcuoris»vidcliccr. 

Dc  Mandato  &c.  Vircuce  dicti  Mandaci  (upradidu 
NN.  imimfit  m  realcm,&actualcmpofscflioiicmprx- 
fatxdomus,  quiNN.  lic  immilsus  ciufdem  Douws 
realcm.  corporalem ,  &  aetualcm  pofscflioncm  accc- 
'  pit,&  adcptus  fuit,per  cam  dcambulando » Portafquc 
&  Fcnettras  itiius  cuudcndo>&  apencndo»ac  NN.  fn- 
quihnum»  ibi  rcpertum ,  cxcra  illamcxpcllciiiio  &c 
Protcttans  d.  NN.  quod  pcr  cius  indc  dilcdsum ,  aut 
rccelsum  c  d.domo.non  iiucndic  iUius  poisclfioncm_ 

accc. 
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accepram,&  acquifitam  dimitwe.aut  rclaxare ,  fcd  il  - 
Iam  animo  &  corporc  rctincrc ,  &  conunuare  non  (o- 
lum.vt  iupra,(ed  omni  aiiomcliori  modo  &c.Actum_. 
&c  prxfeotibus  &c.  Tcltibus  ad  prxtrufla  &c.  vocatis, 
h-bitts.atcjue  rogatis  &c 

40  j  n  Dti  nomine  Amen.  Anno  &c.  cadcm  die. 

Idem  NN.  Excqouror  Conx  lUoitrifs.  &  Reucren- 
dils.  D. A.C.  fuprafcripcos  mihi  cognttus  &c.virtuto 
(upradidi  Mau Jari  dc  immittcndo ,  acccfiit  ad  Vi 
nearofitatncxtra  PortamNN.  inloco  nuncupatoN. 
mxtabonaNN  &  NN.vnairtccumNotario&c  &im- 
pofuit,&  immifit  NN-fuprafcriptum  in  realcm,&  cor- 
poralcm  did*  Vinex  pollciDonem .  Qui  NN.  fic  im- 
miilus  acccpit,&  adcpcus  clt  vcram,  rcalcm,  corpora- 
lem,&  adualcm  ciufdcm,Vincx  po(Icffionem,per  eam 
dcambular»do,&  m  (ignum  vcrx ,  &  rcalis  poUcihoms 
glcbas  Tenx  in  manibus  accipicndo ,  &alu  nccclia- 
na»&  opportuna  taciendo  &c.  Proccltans &c.  d.  NN. 
quod  pcr  eius  dilcciTum.aut  reccllutn  e  d.  Vinea  non_. 
mtcndit  illius  polTcfiionem  acccpcam,  &  acquiiitanu 
dimuccrc,auc  rclaxarc ,  fcd  illam  animo ,  &  corporev 
contiuuarc,  &  retincrc,  non  lolum,  vt  fupra ,  (cd  omni 
alio  mcliori  modo  &c.actum  &c.  prxlcr.tibus  &c.  Te 
ltibusadprxmiila&c.  voc.tis,habicis ,  atquc  roga- 
ris  &c. 

4 1  Cctemm  quia  vbicumquc  quis  fuit  immiflus  in  po(- 
fcfhuiicm  aliquorutn  boaorum  vti  C rccfitor  in  vim_ 
vtilts  SakiMQi ,  doncccx  illorum  frudibus  tucritdo 
eius  Crcdico  Utiitudus.cucnit  aliqnando,  vt  non  pof- 
ik  ,  nifi  iungo  ititcrucnicntc  tcmporc  ob  modiciutem 
huctuum  dc  CroJtto  fatislien,  &  mccrim  au  lubhaita- 
cioncm  &clcltb.rationcincorumdcm  bonorum  deuc- 
niriiiticiKctiualVinciptsuoiip.otett,  ncceilc  ett  ob 
id  adirc  iignaturam  Saudillimi,  &  porrigcrc,  &  obci- 
ncre  Comuuiiioncm ,  &  rclcnpcum  tcnoris  fcquencis 
vidclicct . 

Romana'. 

42  Bcanflimc  Pater.Cum  NN.deuotus  S.  V.  oracor  cf- 
lct  crcditor  NN.  in  fcutis  ntilie  monerx  ■  tiuc  tdcd  pro 
dtcti  cius  Crcdict  latisUctione  pcr  R.P.D.A.Ctn  vnn 
vtilis  Suiuiani  hucrdicti  immilsus  in  poisciiioncm, 
vntus  VTncx  ciufdcm  NN.  (icx  cxcra  Porcain  NN.  iro 
loco  nuncupaco  N.iuxu  iuos  noulfimos  fincs  Vcrum 
quoniain  P^rer  Sancte ,  diCta  Viuea  c(t  infruditerj,  & 
00  td  Orator  non  potclt  cx  iliius  frucubus  de  ems 
Crcdico  latisltcrt,  Idco  lupplicat  humilitcr  S.  V.  Ora- 
torantcdictus,vcdignccurcidcin  R.P.D-A.C.  vt  prar- 
hxu d.S N.ahquu  brcui,&  compcccnce cermino ,  tam 
inpcritorio,  quiminpolscisorio,  ad  dicendom,& 
probamium  quicquid  vulc,&  pocclt,  didam  Vinearn-, 
rclucndutn  ,  icii  Oracon  dc  tuo  Crcdito  fattstacien- 
dum,  qtto  elaplO:  &  nttui  quod  rclcuct  docto,  &  didis 
bonisnon  rcdcmpus,  acOcaroreuon  lattstado,  ad 
eiuidcm  Vincx  tubtuttationcm ,  &  dchberationcm  ad 
crhdum  •  vt  Oratori  cx  illms  prccio  polfit  fatisticn 
proccdat ,  couunictcrc,  &  nandarc,  cum  poteltate  ct- 
tandt,&  lnhibcndi  quosquibus,quotic<>,  vbi,&  quau- 
do  opus  rucru  &c.  prxnullts,  nccnon  Conlututiom- 
busrfcordtnauoiubus  Apoltolicis,i>tyio  Palacii,  ccetc 
rilquccontranjsnonobiuntibus  quxbufcumquc  Sta- 
tum&c.pro  p:cnt&c 

Rclcriptum. 

Dc  Mandaco  D.  N.  Papx  idcm  Iudcx  prxfigac ,  Sc 
proccdar,vc  pccicur .  PJaccat  I. 
34  QuxCommiffio  lignata.ac  proinde  ad  Bancum_» 
Curions  aliaca,&  in  Capia  ludicis ,  cui  clt  directa,  rc- 
pofira  pcr  Nourium  menlanum  mdc  extrahitur ,  & 
ludici  prxicnutur,&  luccciliuc  citatur  Pers ,  vt  intra » 
vidchcct. 

A.CN. 

44  Citecuc  NN.  cxaduerfo  pnncipalis  ■  ad  diccndum 
coturacoinmtitioucminactis  exhibicam,  necnon  vi- 
licttdum  illam  aduutti,&  iuxtailliostbrmam,&  tcno- 
rcmmandari  proccdnad  p-d.In(Untc  NN.  prmcipali, 
tiue  &c. 

N.Nocacius. 


NN>  rcpccijc  Comnuffioncm  in  adis  pnefenta- 
\ Wh  &  pcujc ,  &  obunuic  adautcj,  fi ,  &  uquannurj 


&iuxtaiUiusformainmandari,  vt  fupra,  proccdi  , 
omm,  &c 

Dctudc  iccrumcir-rur  Pars.vc  infra,  vidchcet . 
A.CN. 

45  Cicecur  NN.exaducrfo  puncipalis  ad  videndum  fi- 
bi prxfigi  cerminum  ad  probandum.& rcJiu-i.'"um  bo- 
naidcquibusagicur,  mxta  foruiam  Commilii>>nis ,  & 
Dccrccum  nec.-lsarium  &  opportunum  ficn ,  &  uucr- 
poniodp.d.mluntc  NN.piuiopalnfiuc  &c 

1  iN.Nocanus. 

NN  pcci|C&  obtinuit  prxfigi,  vt  fupra,  tcrmioorru 
qotndccim  dtcrutn ,  Pet  dins  Arburit  luatcis , com  tntt- 
macioQCjOtnni  &c. 

A.C.N. 

Incimetor  NN.  cxaducrfo  prinripali  qualiecr  D. 
prxhxiC ccnntiium,& aUas prouc in  actis  Iultaucc  NN 
principali,iiuc  &c. 

N.  Nocariys. 
Elapfis  vcro  dictis  qutndecim  dicbus  currcntibus 
poit  hiutoationeui  exequucam,  citator  Pars,  vt  intra_« 
vidcjiccc 

46  Citctur  NN.  exaducrfo  principalis  ad  videndurrc 
fubtultari  bona,dc  quibus  agicur.iuxta  fonnam  Com. 
miilionts ,  &  quodcuntque  Maiidatum  de  fubhaftando 
dcfupcr  ncccf$ariutn,&  opportunum  decerni ,  &  rcla- 
xan,ad  p.d.lnitancc  NN.pnncipali,  fiuc  &c. 

N.  Nocarius. 

Decrtrum  , 

NN.pccijt,&  obtinoic,vt  fupra  nifi  pet  cocam ,  om- 
ni&c- 

47  £tfucceffiu^d.dieelapfaexpedirur  Mandatum  de 
fubrtaitando  Curfori  dircctum  ,  &  producta  in  adis 
Ccduu  uibhalcacionis,  cicacor  Pars  ad  vidcndom  deli- 
bcran,  &  proccdicur  dcuique  ad  dclibcrartonem  bo- 
norum,iuxu  Praxim  iup^rjus  poiicam,  { a.ci  5.  l»b- 

Obferuationes . 

A  T  Nrerdiaum  eft  quxdam  formata ,  &  folemnis  con- 

48  X  ceptio  vcrborum,qmbus  Prxcor  aliquid  ficri  iubcr, 
vcl  prohibcc,  quod  conc  maxime  is  facicbac ,  com  do 
pofscffionc ,  vcl  caufis  inccr  aUquos  contendcbator  , 
InftMt  httrd.  *n  frtnt.  &  (ic  cll  actio  extraordinaria  cx 
cdtdo  Prxtoris  pro  ucns  ,  vcl  hodic  inccrdictum  |cft 
aftio  Prxtoria  in  faCxum,cuiu  antiqux  folemnitatcs,& 
fbrmulx  fint  (ubUu,^.fin.it,ftit.dt  tmtrd. 

40  Intcrdidum  clt  multiplcx ,  vc  conttac  tx  tot.  tu.  /*• 
f*.  dt  tnttrdttl.  CT  ttt.  tu.f  dt  tmtrd.  ftk  extr*trdin. 
aSio». 

jo  .Dicicur  autcm  intcrdiaum^quaii  mtcr  duos  dicxum, 

f.Junt  t4men,w  fin.mfiit.dt  tnttrd, 

51  Ad  rcm  autem  proprius  accedendo ,  Interdictum-, 
eft  tnplex,  videhcct,  adipifccndx,  rccincndx,  &  recu- 
pcrandx  pofseffionis,§  irqneni  dmtfio,  m$u.  dt  mttrd. 

Elt  igitur  iutcrdiduin  Saloianum  adio  Prxtona  in 
factum.  adipjfccndx  pofscffionis  caufa  comparatura  , 
%.ittnrdianm,tnfi>:^t  tmtrd,  S(*F«'dt  vt tt  Snlu.tmtrd. 
q.\.n.i.lib,x. 

Vcl  eft  rcmcdium  adipifccndx  polseffionis  *J.  a. 
§.funt  «uttm,ff.dt  inttrd.d.f.tnttrdtttuMt  Inft.  dtinttrd. 
ciun  alijscumulatis  pcr  ?*ctfit.  dt  vttl.  S*tu.  imtrdv». 
fptfl.i.c*p.i.num.i9.  imonxtum  pofselsoriomadipi- 
lccndx ,  Sc*puc.  dt  S*iuji.x.num^Jitt.l.R*t*dteif.i%o. 
num.z.pnr  a. rtttnt. & dtaj.  5.  num.  a. poft  P*eific. du 
SulntAn, 

5  ^  Saluianom  eft  duplex,dircaum,&  vtile ,  Sc*puc.dt* 

Sntn.q.1*.*»  Ub.l  F*cif.dt  S*lu.infp.i  t.i.n.6 

54  Dircdum  prxcinue  datur,&  inucncum  fuic  ad  fauo- 
rcm  Locantis  conlra  ConductioiKm  pncdij  rulhci  , 
Vtilc  verdcontra^onduftorem  prxdij  Vrbani  pro 
adipifccnda  poisctVone  rcromtacite  pro  peufiono  • 
fcii  arhdu  obfignatXum ,  &inprxdium  Domini  in- 
xto<i\xcuiam,Sc*puc.dtS*tuJ.<i.i.nim.4Jii.l.P*cif.de 
S*lu  d.infp.x.c.l.n,$.&  ftq. 
Etfuithocintcrdictum  appcllatum  Saluianum  r 


^5 


SaJuto  Iuuano  Prxtorc  iJUus  authorc,  vt  P^^04 
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tradunt  Sc aput. dt  Salu.q. l.nu.\Jib.\ .  fatific.  de  SaU.in 
prafat.u.\%  &feqq.vbi  racionibus  Thefauri  coQcranum 
tencntis  refpondcc . 

?6  Licet  autem  vtilc  Saluianum  proprie  competat ,  vt 
fupra,pro  rcbus  InquiJini,compctit,  tamcn  ctiam  cui- 
cumquc  Crcdirori  hypothecario,&ir/.i«/.i.«w.». /.<<> 
SttlH.inttrO.ftaM]  quos  cunmlsLt SfapMc.de  Satu.q.^.  nu. 
\.lib.\.& q.liJtum.J.todem itb.\  &  Pncif.de Salutan.in- 

17fpe£l.\.c.\jt*.\\.cu\  tcnimcompctithypothccaria_> , 
compctitS3l\uanum,Gabr.coHfa6.u*m.ioJib.\.&conf, 
44  ».5.  vbi de  communi,  &  obferu*mt*  Rota  teft*t*r  ltb.% 
Rota  decif.qq\jtj^.p.ijtiutrf.&  dtc.\ }9Jtum.\.&  dtc  .387. 
ttu.  1  ,p.  1  ,rtctnt.&  dec.in jiu^.CT  dectfi}j6jiu. }.&  dtc. 
%9%jtu.%.&  dtcif.1,91  nu.l.poft  p*cificjtt  5«/*  lan.Duran 

58^c*/.i8$.ir,j.  c**daturtSaluianumproptcrhyporhe- 

(.'«W-.Seraph.aectf.tfl.nH.  I  .Rot.de ctf.  1  f  .nu.i.dcctf.%6.nu. 
S91.& dtcif.  1  i6-nu. \,p»ft  p*e, fic.de S*iu.  q u x  f  quidcm-» 
hypothcca  dicitur  cius  matcr>&  fundamencum,  Ret*-> 
dxctf.}6^.nu.%p*r.\jecent.  C  ntcif.Q.poft  P4c1fic.de  Saiu. 
ftcun.n  u  u.impretf.DuranMtctf  268./?.  t .  &  dectf.  309.  nu.  1 . 
Aut.Ctctn.tn einj  votutpud  Scapuc.de  Salu.lib.\.  d.\%.  «w. 

60  iccflante  f  vcro  hypochcca  cc(sat  Saluianum>&  fine_, 
jllanondatur,  Rotadecif.iZe.  num.$f ar.q.&dtctf. 17. 
nu.\7.&  dtcif ^07. nu.\\.par.ri.&  dtctf.  aof.  num^.par. 
7jrtttnt,&  dtctf,  \  7  .nu.%.decif.  \  B.nmrn.  \.declf.}0.num.\. 
dtcif,}\.num.%.&  dtcif.  104.  immw.J.  poft Pactfic.  dt  Satu. 
ftcurtdum  non.  tmpr.  Caualtr.  dtcif.  153.  num.  \.  &  deof. 
333.  numtr.  5.  DurdH.decif.40.  num.  15.  &dtcif.  176. 
num.%, 

61  Primdieiturratiooccomperentis  Hypothecx  Sal- 
uianum  vtilc  compctit  Lcgatario ,  Btrtrand.conf.qqa. 
Ub4.P4afit.dtSalu.tnfp  ?.c.4.$.8.Mis.tf«.  ^(.764. ». 
q.CT  ftq^ar.}.hb.}.diuerJ.M*ntic.dtciJ.ji6.nu.q.  CauaJ. 
atc.AAQ.nu.  \.Burai,.dtcij.m.nu.2o.vbi  de  obferuanria 
Rotxtcftatur. 

S%  £t  quod  pro  legato  competat  Saluiaiuim  iuxta_» 
communem,  &  vcriorem  opinionem ,  quam  palfim 
feruat  Kot*,G*brjconfjfi.nu,q%.hb  \.&  confqq.  num.q. 
Ub. 2. Scapuc.de  v,il.S*lu.imtrd.q. 7.».  1  Jib. \ £trapb. dec. 
828./M  Rot.dtti[.6%Q.n.A~par.\  litt.\.diuerf.&  dtcif.\jt. 
*,dtctf.4s.n,i.dtcif.$%.n.\.dectffi}.n,%.&dtcif.%92.n.i. 
ptfl  Pacificdt  Salu.Cr  dtcm.n.\.cr  dtcij.^.num.i.  CT 
dtcif.^e).Hu  %p4r.\.&dec.\0i.n.%.  & decij.560.  num.%. 
par.q,recent.Dur*n.de6.\iijt.%.cr  w.^.vbi  dccommuni, 
&  vcrioriobfcruantiaRotxtcllatur,  cr  dectfj^i  nu.\. 
Ftrtntitt^td  Bur*tt.dtcij,%^7  ,h,.C,& dtcif.%%6.  ttt.A,  in 
pn.nu.19. 

6l  Et  non  folum  contra  alia  bona  pcr  Tcflatorem  pof- 
fcfla,qux  fine  dubio  lunt  hypothccata ,  Rot*  decif  3  87. 
nu.z.p*r.\.recent.Duranji,aetif.\2^,num,6Cr  ftqq.  Sed 
ctiamcontra  rcs  ipfas  legacas  cx  vcriori  opinionc^ , 
Scapucde Salutan.q.7.  num.t.  ttb.\.  Duran.  d.dtctj.iZy 
nmm.i.&feqq.  CT  num.  13.  cum  alijs cumulacis  pcr  Fe. 
rtntit/.ad  Bur*tt.decif.%S6.num.i9.  &C  contra  mobilia_», 
pccunias»&  nomina  Dcbuorum,  Rera  de  c  t.  .5  59  »»»/.1. 
p.\.  rtctm.&po/i  Pattjic.  dc  Satuian.decifS}  num.  1.  & 

64  'sccunddcompcriretiam  Fideicommifsario ,  Cabr. 
ctn{^Jtu.\.Cr\tqq.ltb.%.p*ttfM  Satutan.  tn[ptQ.}.  c 4. 
q&UH,i%*£capuc.deSalui*n.q.%.nu.\.lib,\.bX  pafiim  tc* 
nct  Rota,Straph\deci[.%%%.ttH,\.Rot.dtct[.qqq  nu.*rp*r^. 
rectnt.Dur*n.det4\.n.  \ .  dtcij.  %jSji.S.CT  deof.^i.nu.  \ , 
Bur*tt.deci[.69'{.n  i.C*ualtr.dtiif.%oqjium.\>.  etiamFl 
dcicommifsario  parriculari ,  FttemtuL  ad  Bur*tt.dtct{. 
1 1 5 - 1 7 •  & tim contra bona  fidcicommifsaria  i Tc. 
ltatorc  tcmporc  obicus  pofsclsa,  Rota  decif.\9i.num.\. 
par.x .& dtci/wynum,  1  .par.j.  rtttnt.  quam  in re Fidei- 
commifso  (ubiccta,S»r<i/r.</«i7^9j.»i,.i.  8t  indiltincTtc 
fccundum  opinioncm ,  quim  (cruat  Reta  But*tt.dtctf. 
a75.wAt.it. 

65  TcrtidcompetitHzrcdi.necnonHzrcdiHxrcdis  , 

ScapHC.de  Salu.q.i%.n.\.<3- /tqq.ht.i.  &  SubltltUtlS  HV. 
tcftamcntOjCWrr.rffc.  35  7.««.  d 

66  Quarto  datur  Ccffionario  Sdpuc.  d.  q.\9.num.%.  & 
feq.hb.i.Rot.dectf.it.nu.\.p4rj^cem,Duran.dtct[.AO\. 

67.JliC?r  e£  cafus ' in  ^bas  rauone  hypothecar 
compctit  SaIuianum,quos  cumulat ,  Scapuc.cr  Pactjk. 
**«rH»d*vt«.S*lmnnMtrd.,rdtmbHt,ri^ 


facli  occurrcnria  poterit  habcri  rccurfus. 
68  Adhocautem,  vtdcturSaluianum,  rcquifira  ne- 
ccfsaria,  &  opportuna  probarc  neccfse  clt,  Serapb.de. 
ctf.oSs.  num.i.O-dtciJ.  8i8.  num.  3.  Buratt.  dtc,j.8%%. 


iqhjt.  1  .&  deeif.  \  1 8 jih  i.p4t.6jrecen,.  Cauaterutec. 
n\mnc.&n.\Jtiregor,dtctj49^um.6.Duran.dtCif. 


69  l£c  lunt  hxc  rcquifita  duo  extrcma',  Primum  fciliccc 
creditumcum  hypothcca,  &  polscllio  Dcbitons ,  fcii 
Hypochccantis  de  tempore  obligationis ,  vcl  poltca  • 
Rai.conj.XAjum.i^Jtb.l.Adtnotb^* adtptjc. rem.$.  q. %9. 
n.  1 60.ScapHC.dt  Satuian.q-zi 4.//*.  1 .  Pactfic.  dt  Salu. 
tnJptU. \.c,\.n.\.& [tqq,Str*ph.dtci[.%79.n.\.kot*  dtcif. 
%iA.%.&ftqattcif.%i.n^.dectf.i9.n.».dect[.s6.  num.l.  & 
[tqAtct[.9%.nu.9,cr  dtcij.  171  nu.%.pe(t  P*ctficdt  Salu.\& 
dectf.io7.nu.q.p*r.i.&  dtc  i)  477. nu.\.&  dcc1j469.Hu.}. 
&dtc.77f  uu,i.p*r.%.& dectj.i%}.uu.\.p*r.2.0-  dec^. 
nu.\.& feq.p*rjt\& dtcif.}OH.nu. \ .decij.}%4J>n.\.  CTjeq. 
dectfa 

399-wj 
401.11«.  1. 

70  Sccuudu  verd  extrcmum  cft  pofscffio  Rci  conuenti, 
Artt.tn  §4ttm  Strui*n*,uum.9.  /afr.dc  *&.  Mcnoch.  Aej 
«dipijc.rtmtd.  l.num  1 5 .  RotanMnf.  14.»««*.  l}.hb.i.Rera 
dtctf.67i  num.q.p*rt.},  tib.}.  diutrf.  &  dectj.%6.  hhhi.  2. 
pofl  P*ctfic*te  S*tui*n.  &  dtcif.i%+.  num.%.  CT  dtcif.669. 
»«10.31  «r.a.efr  decif.)6o.HHm,\.par.d.<7  decif.32i.num. 
%.CT  aecif.^07.num.\.p*r.^.  &  decif.  59-  »»•».!.  CTdtctj'. 
\ii.num.%.p*r.6.rtctm.0»r*n.dtctj.qp\.  M.I.  ^c.461. 
MI.Ii 

71  Scd  quando  agitur  pro  Lcgati.vel  fidcicommiffi  con. 
fcquutionc ,  primum  extrcmum  clt  pofscf/io  Tcltato- 
ns  dc  tcmporc  obicus.fcu  conditi  Tcltamenti ,  Rot*  d. 
dttiJ.67q.n.q.Ub.z.par.%JmerJ.&  dtcif.%60.  nu.\.parA. 
rettnt.  Sccundum  vcro  cxcrcmum  polscflio  cx  parte^ 
Rci  conucnci  Ror.d.aec.^6o.n.\. 

7%  EflnamqueSaluianumrcmediumpcrfonalein  rern 
fcriptum ,  Luvbt  Glef. in  vtrbo  compeiu,C. de  prac£c*- 
puc.de  Saiutan .q.jrnu.\,cr num.X.  lib.\.  Rolan.conf.\q,a» 
prin.lib.\.Menocbjde adiptfc.remtd.}.  q.7.  »«»».57.  Rota 

71  dicif.}tqjium.%,p*r.»,rectnt.8l-tobki  rcddicur  conrra 
qucmcumque,  eriam  Tcrtium  pofscfsorcm ,  B*rt.m t. 
prtm*^t.\JJ.de  Salu.iuterd.  Kolan.ionJ.\qji.\$Jib.l.Sca' 
puc.de  Salu.q4.Hu.l.Q'nH.}Jib.\.S*l»Ttbj*  PraxJib.%. 
cz.n.w.Rota  dtcif.i.u.^.decif.\Q.nu.q.dteif.\%Ji».%.dtc. 
%^.n.^.dtcif.J6.n.cdecif.9%.nu  q.&  dtCif.%01Jtum.%.  poft 
j> 4nJic.de Saiu.Ser4pk.dtcifjoicn.}.& d,ectj.\  \q.}.num.^. 
Rot*  decif.%9q  nu^.p*r.t.deci/.}%^.n.%.par.%.  actif.%%9. 
num.  1 ,4«f *  /» .•; .  p .  4  rectnt.  cciam  contra  fiugularcm  pof- 
fefsorem,&  ticulo poffidentcm ,  Alex.c*nJ.i^.num.q. 
lib.6.Strapbm.dtciJ.9}Sjiu.},Rot*  dtctf.%o%.nu.6.  gar.f. 


74  Verum  vbi  agitur  in  Saluiano  contra  ipfum  Dcbi- 
torem,fufiicit,vltra  crcditum  cum  hypotheca ,  proba- 
re  polscffioncm  ipfius  DebltoriS ,  Aret.tn  }.ttem,Ser- 
ui*n*  nu.9  tnftit.de aU.Mentcb.de  adtpifc.rtmed.}.n.\4t. 
&  paffim  obleruat praxis,  cum  Saluianum  non  dctur , 
mli  contra  poffidcntcm ,  Scapuc.dt  Saiu.q.% ^.nu.S.lib. 
%.6t  prxlupponat  rcum  poffidcrc ,  Pacific.de  Satuiano 
tnfp.yc.%jtuj^yRai*  dtc,\xq.peft  eumdem  pacif.de  Sai- 
utan. 

75  Creditumcflprxcipuum  fundamentum  Saluiani  , 
ScaputM  Saiu.q,^.n.jJtb.%.Greg  dec.%6.  »».3.  Reta  dtc. 
6\.*.\.p.% &dtc\%%  n.\.p.}.rec.&  dfc.%^.n.\.poj}  Padf. 
deSalutan.  Hypothcca  vcrb  Saluiaui  matcr,cxcumu- 
latis  (uptinverfjicti  auttmjt.%6. 

76  ProbaturautemCrcdirumcumhypothcca  non  fo- 
]um cx  publicis  inflrunKnus,  Roia  dectf*.\6.  imm.%.  CT 
dtcif.669.num.i.crfeq.par.i.reccn.$i  alibi  fxpc,  Duraa. 
dtnJ.^o.Hu.i.&  dec4o\.nu.\.  fcd  ctiam  cx  Apocis  pri- 
uacis  (ubfcripcts,&  mdicialitcr  rccognitis,  Dur*n.dtc. 
\9\j1.\. 

77  Pnmumautcm  exrremum  primo  probatur  cxTq- 
ftrumcncis-&  fcripturis  pub\\cjs,Ser*phjttctf%z%.n.q. 
Rot*  dtc  i%7*tu.%.p*r  \.&'  d.dtc.66f.nu.\. &feq.p*r.%. 
dec,i%l.nu.\.p*r.irtttnt.C*u*ler.atc%oq.  »«.4.  Bur*tt. 
decij.}iJi.%. 

78  SecundoprobaturperTeflcs,  S«r^.  dtaioo  in 
princ.nu.\.  Rotjiecijtu.i.  po/l  Pactficdt  Salu.  et  atc  669. 
uum.z  tt  Jeq.(ar,%.tt  dtc.  i  %J.num.  1  .par.  V  rtttnt.  tt  ahbi 

/«*«  •  T 

79  Tcr- 
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79  Tcrtio  probahir  ex  claufula  Conftiruci  in  inftrumcn- 
to  veuditionis  appofica ,  Str*ph.dtctf.iqilJnum.%.Rot. 
dectf  9%.numtr.  i  o.poft  ¥ Mtf-it  SnlmUn.Dnran.dtcifao. 
num.d,. 

80  Quarto  probaturetiam  ex Confc/Bonc  iudiciali in 
rcfponfionc  ad  poficioncs,  &  aljjs  lcgicimis  probatio» 
nutn  gcneribus ,  quibus  in  alijs  Iudici|s  folcnt  iocum- 
bcntia  probari . 

81  Secundum  verdextrcmum  primo  probatur  ex  in- 
ilnimentis,&  fcripturis  publicis,  Pactfic.de  Satu.mfjp.i. 
c.6.num.f.Str*pbMctJ.  1  vy> . num.\tr,  Durrm.dtcij .4  j. 
num.%. 

8a  Sccundo  probatur ,  ex  Scnptura  priuata  manu  Ad- 
ucrfarij  conk6t»,P*cific^dt  S*tn.tnjp.i.c.6.n.i.  Ret.dtc. 
227.W  prmc$*rjx.diuerf. 

83  Tertid  probarur  pcr  Tcftcs ,  Rot.  dtcif.  1 .  numtr.  1 . 
peft  P*cific.d(  Saiutan.  &  dtctj.  669.  n*m.%.  &  ftq.  par.i. 
rtttnt, 

84  Quarto  probatur  per  confclfioncm  Partis  in  re- 
iponf ionc  ad  pofitioncs ,  &  prxparatoria ,  Sc*p*c.  dt 
S*lui*n.qutft.%%jium,9,lib.\.Str*ph.dtcij.\zoOJium.\. 

Quinto  cx  Mandaco  de  manucenendo  aiicui  con- 
cefio  fupcr  cifdem  bonis,  quod  non  datur ,  nifi  poffi- 
dcnti,  Manitc.dtc  25»  nu.i.Retutn  Ptrufin*  Sttui*ut,^, 
Dectmbr.\6a6.cor*m  R,  P.D.  Mtlttt  tn  %.ttttrum  ,vtrf, 
verum  tiiam  . 

85  Sexto  fi  pars  non  ncgat  fc  poffiderc ,  fcd  fc  opponit 
contradicuido ,  actirando,  &  litigando.  probacur  cx 
huiufmodi Jicisiultcntarionc  ,  Scapuc.de  Sal*i*n.  9.25. 

n*m,9,vtrj.fi**ttm  P*rs,ti».i.ftr*tt.dtci(.}6o.  w.x-  p*r. 
%Str*ph.decif.\q.iyn.l.R»r.dectf.8}jmm.2.p*r.\.rcCtnt. 
vbi  quod  ita  farpc  fuic  dccifum,  &  dtcif.669.  num.z .  & 
feq.p*r.l.& dtcij.ticnumer^  p*r.6.  rectnr.  & dectf.20. 
n»j».2.vbi  quod  ita  tcnct  Rota,c7  dtaf.iyi.num.i.  poft 
P*cijk.  dt  S*l*t**.  &  tn  Reman*  S*iui*ni ,  17.  Aprttu 
1643.  ceram  R.P.D.  Ctrro.  Grtgor.  dtcif,*9\.  D*r**Mt- 
ttj  .AO.num.c&  dteif.X9ynum.q.Bur*lt.  dtc.  584  num.% 
vbi  quod  icafscpe  hucrcfolucum,  &  dtaf.e^i .  nam,4. 
Pra-fcrtim  fi  cum  Jitis  iultcntacioncconcurrac  ahquod 
admiiucuium ,  Rot*  *tc*f.%\,  numtr.%,  dectf.26.  numtr. 
16.&  decif.o%.numer.t.decif.ioi  nmm.  1.  ft(t  P*ctfic.  d<-> 
Saluiau.& dectf.\%i.r>um.\.par.2.  rectni.  C*u*ltt.  dtcif. 
»04.  numtr.6.  Rot.inS.Seuerw.  Deiii,  JtuSaluiuui*.. 
AUi)  icqo.'  ctramR.  P.  D.  Duntxjtt.  in  $.  poffeffio  dt. 
ntque . 

$6  \-:  alijs  dccetn  modis  probatur  fecundum  cxtrc- 
ir.um  ex  AitnocbMe  *dtpijc.  qucm  rcfcrt ,  &  fcquitur 
Pactfic.de  S4l—*n.it>rptt~l.l.c.6.num.9.l!t  fumciunt  ad  il- 
lud  probandumprobationcsetiam  Icmiplcnx,  &lc- 

Uiorcs.  R01.de cif.ii.de  rtfl.  fpol.  tn  nou,  &  m  Rom*na  pre- 
tenfi  S*lut*»i, 30.  /*uu*nj  1617.  coram  bon,  mtm,  K-<m. 
boldo . 

87  Dcniqucvt  ador  poffit  obtincre ,  dcbct  conftarc , 
quod  rcs  a  Rco  pofscfsa  fit  cadcm  in  corporc ,  &  iub. 
nancii.quamDebicordeccinpocc  obligationis»  vcl 
pottca  poffidcbat ,  quae  quidcm  identitas  clt  plcnc  ab 
A ls  orc  probanda,/.aM«  funt  T utj,  vbt  B*'t.  f.  dt  itfiatn. 
iurel.Crautit.couJ.iii.  nu.%.  C7  ftq.S*tuft.Ttber,in  Prax. 
ttb.z.c.i.wi.iSc*ruc.eicS*lu.q.i^.uum.lo.lib.l. Pucij.de 
Saiui*H.tuip.\.c6.n.2. 

88  Probatur  autun  plcne  idcntitas  ex  pluribus  dc- 
n»oiiitrationibus,tf'*.m  Bonon.f,dttcemmtfft,  6-Febru*. 
r*,i6tf.cor*mj(.p-D.Roi*iiScti(utticK  illamprobarc 
cx  vcuticationeduarumdcmonflracioiium ,  (cu  confi 
ttmm.t. ferm*  jf.de  Cenf.Rot*  dtcij.l6.n.l%.dtcif.l&+.  tm. 
6.<y  dectj  Z9).u.i.pofl  Pacific.dt  S*tnJ&  dtaf.  123.  nu.\. 
f.3.rcctm. 

$9  Licec  aucem  m  Saluiano  iudicium  principaliccr  di- 
rigacur  concra  rcm .  Agcnci  tamcn  non  dcbctur  pnn- 
cipaliter rcs  fcd  Creditum , tfM.aVc.383. n.i.<j ftq.par. 
l.rtc.CT  dec.z74.n,j.pefl  Patific.dc  Sata.CT  dtc  .^O-nu.i. 
ty  icq.p*r.x.rtctnt. 

90   Huius  namquc  iudicij  natura  eft ,  quod  crcditor  cx 
iructibus  bonorum ,  in  quorum  poflcffioncm fuic  im- 
nufsum.cx  fuo  Crcdico  facisficri  debeat ,  non  auccuv- > 
quod  illa  diitraliantur,vc|adiudiccntur>,^,c<'/'«f.']«.H 
riu.^.ttb.^.Scr*pti.dtcij.7i 1 1  .& dtcif.9 1 5  nu.z. Roia-> 
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tA.&ftqutn.vtrfntn  obftat  apud  S*\.T  'tl>tr.  \n  pr*x. 
It».i.poftc*p.*.foi.i7i.&  dectf.lH. ««».?.  &  numer.  14. 
p*r.6.&  decij.i79.i.um.^.par.7.rtceni.  Durun.dtctf.109. 
num.i. 

91  Scd  nocnon  proccdit  in  Creditore  bonorum  cui 
conipctit  Saluianum  adicffcctum  conlcqucndi  rcm.. 
ipfam  ,  Rot.dtcif.q.+.numtr.7.par.i.dtutrj.&  1«  a.Rom*- 
nddtCemtiibut ,  17.  M*t)  1581.  coram  f*i.  rtc.  Clt- 
mtmtP/U-  tmprtjf.  *pudS*tuft.  Ttbtr.  m  toco  fupra^, 
cttaio . 

9»  Cxtcrum  Immifsus .  ad  cffcftum  fc  fatisfacicndi  cx 
irucxibus.Pignus  vcndcrcmjnimepoccft,  Ser*pb.dec. 
1 100  nu  i.Ror.dec^. nu.i.p.i.  dtutrj.  fed  dcbet  agerc_# 
Pecicorio.ck  fic  dcuemrc  ad  illius  di(tractionem,S«/*/r. 
Ttbtr.in  Pr*x.lib.i.c.i^tu.j6.tn  ftn.  Rei.eUdcc.  43.0M.J. 
p.l.diutrf, 

91  Scd  hoc  non  procedic ,  quando  Immifsus,  porrctxij 
prccibus  Pnncipi ,  aliqua  racionc  ab  eo  liccnciam  di- 
ltrahendi  Pignus  obcinec>provc  paiiim  huiufmodi  pre. 
ces  in  Signacura  Sandilfimi  porrigi  folcnc ,  nam  tunc 
obtenta  Commiffione  manu  San&iffimi  fignata.  tuxta 
formulam  fupcrius  pofitain  nn.  42.  bcnc  potcnc  illius 
vigorc  abfquc  co,quod  Pctitorio  agatur,  ad  Pignoris 
dilttactioncm  deucnin ,  Aferchtfnn.dt  C»mmiJJ.*pptU. 
in S*iu.p.i.§.2.n,8t  fol.ioo-P*ctf.dt S*lui*n.tnjptc.+.c .1. 
"•i44.cumaujscumulatis  fupra p. i-f.i j.  vtrj  8. »«  aQ. 
rcntmu.HS. 

Aducrtcndum  tamen  efl .  quod  non  folum ,  quoad 
bona.in  quorumpolscffioiiccrcdicorclt  immikus  in 
SaJuiano,Papa.&  altj.PriiKipes  foicnccxcaufa  rcfcri- 
bcrc,quod  proccdarur  ad  Subhaltationctn.vt  fupra_, ; 
fcdfignantcTquandofructusipforum  boaorum  func 
adco  ccnucs.quod  crcdico  (patio  10.  &  vlcra  annorum 
nonpoccltexillislacisricn,  &fcntcntia  immilfionis 
aliquo  modo  tranfiuic  111  indicatuni,  &  i»  fircqucntcr 
practicacur  m  Signacuru  Gracur. 

94  ln  hoc  aoccm  Saluiani  iudicio  auocatur  fola  pofscf- 
fio  Str*pb.dtctf.l  iOO.n.i.Rei.dtc.i.uu.%.  poft  PutifU.dca 

Selu.Bc  de  illa  cancuminodo  difccptacur » Sdluft.Tibtr. 

tn  pr*x.it0zc.%,uu.  io, 

95  Qumimo  immifsus  acquit it  folam  detentationenu, 
l.fimm  vtudiior,ff.dt  euut  S;r*pb.dtc.7t%  nu.i*..Buratt. 
dtcij.no.  n.i  t.  adeo  quod  creditor  non  fibi,  Icd  dcbi'. 
Con  po(iidcat.^(«-.t«  i.t.$.fiptr  Struum  corporulutr,  n. 
5.0'  jeq.lf.de  *cquir.pcff£*lu[l.Ttbtr.d.lib.i.r.i.  num.16. 

96  Rota dttif.i7i  uuw.S.p*r.%.  rtctnt.  &  frtidus  t  ccdant 
in  cxtinctioncm  dcbici  ad  commodum  ciufdem  dcbi- 
con s ,\  1  l"  i.C.dc pigner.  *ti.  pcncs  qucm  rcmancc  vc- 
ra  riQ[%z\C\o,Rot.dtc^9.num.-j.&  jeq.p*r.$.rtttn.D*r*n. 
dtc. 70.».%. 

97  Poltquam  verdcrcdicorexfructibusdeeios  crcdi- 
tis  fatistadus  rcuunfic,bona,in  quorum  pofscflioncm 
immi(sus  fuu,rc(tiiucrc  ccbicon  cenctur ,  Qreg.dtcif. 
154. ««.I  Ret*dtc,i6t.nu  i.p*r  6.rtctnt.  adcovtrcfti- 
tucrc  nolcns  dicatur  {po\i*K,Grtt.dtc.i$A.  nu.i.  &  ibi 

98  Btttramm.n.6.FtrtnttU.*d  Buraii.decii.Sii.num.ib.  8c 

compctaccontra  eum  actio  fpoIij>£e'.<fet.i3o.nMMr.i5. 
&  dectf.22  j  num.  10.  p*r-7.  rtcent.  fcu  intcrdidum  rC- 
capctind3cSc*puccin.dtSaiu.qu.ii,num.i.  ltb.\.  Satufl. 
Ttb.ltb.%.c.z.num.i7.Ret.dtc \i.num.%.peft  PaciJ.dt  S*t- 
«MK.cum  alijs  cuiiiulacis  pcr  Bettram.  *d  Crt$tr.  dtctf. 
254.BM.6. 

99  Quinim6,cum  dcbicor  verus  pofscfsor  rcmancat,  cx 
PMMlJcgatis ,  li  non  habet  fc  pro  Ipoliato,  vidctur  illi 
competcre  manutcntio,quia  ncc  donuuio,ucc  pofscf- 
fionc  ctuiJi  corumdcm  bonorum  priuacus  rcmanfic,  Sc 
naturalis  ,  qua;  fucrac  ci  tantum  ad  ccmpus  detcrmi- 
natuin.conccfsa,  cumclaulula  donec,&  quoufqut  dt  ciut 

credtto  futnt  ex  fruittbut  fatiif*ilui ,  fcquuta  latisfa- 

\oo  ftioncrcmancc  cxtincla,&  fanita ,  t  natura  ctcninv 
illius  diclionis.^ntfccl:  limitaciua,fic  dctcrminatiua-. 

tcmpons ,  Artl.in  flauod  mtt*u.\\,ff.  dt  ucquw.poffejf. 
Pacificdt  S*tu.wfptft\i.ci  nu.2i7.Gr*t.ditl.^.  num.i. 

toi  Sicmfinuli  fummarijffimumhoc  pofscfsotium  re- 
tincndxuacurdominodttcdofida  Emphyteufi  con. 
tra  haercdcs,&  fuccelsorcs  Emphitcut* ,  pofscfuono 
naturali  cum  ctuili,qu«  apud  cumdcm  dominum  dire- 

'  ^n.WM" 

fojfid. 


*Uc  43.nirMr.2.cr  dtcif.^.n.7.p*r.i^butrf.&  tn  Rom*n*->  ruturali  cum  ciuili,qu*  apud  cumdcm  dominum  dirc 
dtCtmttibus,\7.M*i\  i)%t.tor*mf*l.rtc,atmcMcYlII.\   ctum tctnanlcrar, coniolida» ,  Burt.wl.i.SJin.ij.vtt 
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Praxis  Iudiciaria 


fojftd.  Ahb.in  t.kem  Cum  qnit^.vtrf.pettfl  ttiam  agtre  , 
dtrefl.Spal.Btre.cenf.iovnj^u  tm.U  PmMe.Xf^mtmjU 
lib.U  Ror.  mCtuttarisCafltUi  Benorum  Z.J^eutmbr.t^. 
ecram  ctar.me.Cnrd.Pamjbilie  Seniere  patrn»  Snntttffimt 
D.  N.  hnoceat.X.  unprtffa  apnd  Marcb.  tit  Cemmif.f.  I. 
ftl.960. 

10»  DvbctaurcmhocSaluiani  iudicium  contincrc  fum- 
m.un  Cc rtam ,  RoUn.conf.  14. nu.  \  j . lib.  1 .  Aret.tn  f.tttm 
Strmana  num.  \  s.  Infiir.  de  all.  Rotjitc.6o9.num.\.pnr.q. 
rectnt.id  hoc  vt  poffcflor  polfiMlam  iolucndo,cuita- 
tc  immiflioncm,  Dnran.dtc  a68.»«J»»4i7.nam  pcr  obla- 
tioncm crcditur  coaucntus  I  bcratus,/-  1 .  C qut ptt.  m 
fign.habean.Rer.  dec.iOJ.  num.%.  pefl  Pncific.  de  Saluian. 
&  fic  c  flat  >ahtianum  /.  Pdutui  qui  f rnorts,ff.qtabut 
nuu  f,;»».vethjpot.  jeiu-  R0r.dec.7S.  num.i.  pofi  Pncif.de 
Stfuian. 

J04  Imnitflio  vero  in  hoc  iudicio  non  impcditur  per 
cxcepcioncs  rcquircntes  altiorem  indagmem ,  fed  ilbr 
ad  pcrjtorium  rcijciuntur ,  ijfin.C.querum  bonorum  Rp. 
inrubr.ff.ae  p1gn.nnm.19.Pnctf.de  Snln.infpj^.c.\.n.li^. 
Grrg.de  t.)6}.num.  1  ^.RetMc.^z.mtm.j.dec.6i  ■  ntmtr.  1 . 
&  dtaj  63  Hnmtr.it.  pefl  Pacific.  de  Snlninn.  Burntt.  dt~ 

lo  j  cifi».^io.ni.mer^.& dtcifie.  812.  nnmer^.  provt  f  de 
excptione domtntj indaginem  requirente tradit  Put. 
dectf.%\\.num.\dib.\.  Strapb.dtc. tioo.  nnm.j,.  Cauattr. 
tbc.399'  ntm.%.  dc  exccpttonc  fidcicomrailfi ,  Strnph. 
d-dtti].\\oO.'ium.^.  &Jtq.  Rot.  dtcif.%i.nnm^.& dtctf. 
107.«  um.ypoft  Pacifutt Satutan.Rota  rfffi/477.  numtr.}. 
par  i.rtctnt.Burntt,dtcif.9$8.numtr.a.  &  de  cxceptionc 
dctracHioms  legirimx ,  aut  illius  fupplementi ,  Paafk. 

106  U  Salnian.St  dc  cxccptionc  fatisfactionis  turbida— • , 
Buratt.  dtcif.  8)8.  numn.a.  &deexccptioncMciiora- 
mcntorum  aliquid  Put.  decijjfl\.numer.\.  ttb.%. C*un- 
ttr.dtcn.rja.  nnmer.x,  &  dc cxccptionc  Simulationis 
Caualer.decif.Jt%o.numer.\Rina  m  Romnna  Saluiant  23. 
JM^iildq^.coram  £minentiffime  DCnrd.  Ctcchtno  ,  qun 
titcifiifuu  confvmata  in  tndtm  canfa  16  Jnnnnri]  1645. 
eiram  R.  P.  D.  GhifUerie ,  &de  cxccptiontbus  rript- 
cicntibus  nullitatem  contra&us  Grtger.  dtcif.  491. 
numer.  9.  &  dc  cxccptionc  rclpicicnte  probationcs 
extrinfccas  Rotadtcif  tf.numtr.  %%.  fefl  Pacif.de  Sal- 


je>7  Et  dc  exceptione  excuffionis,  quod  paritcr  non  ad- 
mittatur  in  hoc  iudicio,6'«6r.c*«W.  1.  nu.  in.de  fideiujf. 
S<r*pb.4tc.\%\>.num.9.  Ret.dtciJ.to.nnm.j.peft  Pncific.dt 
Saln. 

J08  Etfquamuiscontrariamopinionem,  fcilicctexce- 
ptionemexcuffloniseriam  in  Saluiano  admittendam 
ramquam  veriorem,  &  xquiorem  defcndar ,  &  fequa- 
tur  >  Aui.  Cectn.  in  ems  rtfponfe ,  ad  fauorcm  bo.  mcm. 
patrui  mei  Equicis  Ridolphini  de  Ridolphints ,  ordi- 
nts  S.  Stcphaot ,  edito  m  Cortenen.  S.iUnni,  quod  tfi 
apud  Scnpuctn.  dt  Snlmano,  pifl  qutfi.19.  num.%.  &  ftqq. 
Itb.i.tn  tmprtfs.  Perufia .  Nihiiominus  a  prima  opmio- 
ne  tanquam  veriori,oc  in  praxi  obfcruata  rccedcndum 
non  ctlc,te(tatur  Pacif.de  Salu.tn  fpec.i.cnp.z.num^.  & 
ftqq.  &eammagis  vfu  forenfl  reccptam  allerit  Gail. 
decrtdit  capj^.qua(i.-J  num  Jj6.  CT  ftqq.  &  late  dcfcndit 
Scapncm.dt  Salu.d.qua\\.\9.num.A.*S- ftqq.Themat.  dtc 
Mnrcb.96.nnm. i9Jtsr ftqq.  &  magis  communcm,&  vc 
riorem ,  &  femper  ita  obferuari  in  practica  dicit  Gra- 
uan.dtctf.M*rtb.\i.numM.U  hodic  tam  in  foro.quam 
1n  (cholis  canonizatam ,  &  ab  ca  in  iudicando.  &  con 
fulcndo  nullo  pacto  rccedcndum  affirmat  Scapuctn.  dt 
Snln  d.q.t9.num.ajtntt  fin.lib.x.St.  dcniquc  hanc  oofcr- 
uat  Ret.vt  tn dtcjfi.nu.y.  c dec^&n).  nu.i.cr  J.p.  \jdmj& 
dec.\o.  num.^.&  dec.27j.nu  %. pofl  Pactf.  de  Snlnian.  fec. 
naM.impref1.DHran.dcc4OJiu.q8.  & feqq.  &  filit  fxpius 

tcfolutum. 

110  Et  dc  cxceptione  prarlcriptionis  oppofita  a  debito- 
rc.vcl  ab  eo,  qui  poflidet  titulo  vmuerfali ,  vti  hires , 
in  hoc  mdicio  fimiUtcr  non  adinittcnda  >  nifi  clfet  tri- 
ginta,  vel  quadraginra  annoiumpcrtex.in  /.  cum  »«• 
tt{ftmit§.i,vit  Bn.n.i.C  jii),yjieprtfcrip.\o.  Vtt  40.  an 
nof  «w.tradit  G'nttan.d.dtc.*March.\%.  nnm.9.  Mnntic. 
acc.ztji.n.^  .Rot  dtc.hy  nu.9.peji  PnClfic.  dt  S*iu.& dtC. 
TiO.nu.Lp.i.rcccnt. 

1 1 1  Sed  hoc  non  procedir  in  Tertio  poiTeiTore  fcccedcn- 
teDcbitoci  tituio  fingularj,prout  crcmpeo,  vcldona- 


to,vcI  alio  modo.quia  iftc  prefcribtt  hyporhccariam_» 
Ipacio  dccem  annorum  mtcr  Prxfcntcs ,  &  viginti  m- 
ter  Abicntcs,lfin.C.de  acl.ry  ebtig.Pacif.de  Salu.  Utfittt. 
Ha  a.c.a  »«.a7z.et/«r*4.prarlcripta  autcm  f  hypothcca_. 
remaner  cciam  prxfcnptum  intcrdidum,  Satniani  1. 1. 
&  l.C.fi  aduerf.cradic,Reta>i.conf.-j9.nu.j,&  feqj.  t.b.t. 
Tiraq.de  retraci.lignag.jS.  1  .gloj.  to.au. 1 1. vbi  hoc  pailim 
ab  ommbus  rcccptum  tcftatur ,  qucm  rclcrr,  &  fcqui- 
tur  M-t'-tic ,d.dtc.x9i  nu.j.iy  n.^.Rot.dec.n.nnm.i.  Uec. 
85.wx.10.CT-  feqq.&  dtc.8-jjtum.t1.peft  Pncific.dt  Sain.& 
det.6iannu&.p.i.&  dtc.j9.numi6.p.6.  rccent.Durnn.dec. 
40t.m1.ia. 

1 1 3  Prxicntia  autem  in  eo,qui  efl Ciuis,  &  Ihcola  alicu- 
iusOuitatis,przfumitur,nifi  contrarium  probetur ,  & 
ita  millics  fe  obfcruari  vidillc,  aflirmat  Bald.  tn  l.  tm- 
pter.nu.%,& ftq.W  Anmn.2.verf.Jed penet  C.  de  pre.fc.to. 
vet  i0.nnnerum  M*ntiC.dtc.29lJi*l.Ret.dtc.&ynu.6.  pefi 


Pactj.de  Snlu. 

114  Vcrumtamcn  huiufmodi  limitatio  Primd  non  ha- 
bet  locum  contra  cum  ,  qui  non  potuit  agcrc,  cum_> , 
non  valenti  agercnon  currat  prxfcriptio  u  fin-  C.  dt 
annnl.txctpi  Scapucctn.de  Satutan.q.i\Jtum.9.  tib.i.Ror. 
dtc^oo.num.8  pofl  Pacific.de  Saln.  &  dtc.%9-  nnm.j.  p.6» 
recent. 

ItS  Secundononhabctlocum,  quando  competic  re- 
itituno  in  intcgrum  ex  capitc  ignorantix ,  Rot^d.  dtc. 
\oojinm.-j.pojl  Pacific.de  Satn.&  d.  dtc.%9.  numtrJS.p.6. 


\ \6  Tcrf id  non  habct  locum ,  quand*  Dcbitor  confli- 
tuit  (enomine  alterius  poifldcrc,  oim  tunc  Agcnci 
non  obltat  prxfcriptto  dccem,  vel  viginti  annorum_>, 
nam  prx(cnpta  hypothcca  ((tpcreit  Conlhrutum ,  vcl 
Prccanum,,  quo  cafu  competit  coodictto  tx  l.fin,  C.  dt 
acquir.  pojjejf.  &  non  przfcnbiuir  nifl  lpacio  triginta.. 
annorum.c enc.dt  Ctnfip. \.c.\ -q  %.nrt. \ .  tn  nddir.  Rotj*. 
\oo.n.  to.pefl  Pacificdt  S*tu.&  dit.75.  n*m  9-  &  fei' 
Cenc.dt  Ctnf.tnaddtt. 

117  E  contra  vcrd  cxceptio  Dominij  probati ,  vel  in- 
contincnti  probandi,  ventt  in  Saluiano  admittcada_, , 
Pnt.detJHi.nm.)Jtb.2.Serapb.det.j%j.nu.\.  flcuti  altx 
exceptioncs  incontincnti  probatx  in  hoc  codem  iudi- 
cio  admittuntur,  etiam  (ialias  non  admittcrentur»tra- 
dit  Rot.dec.  1 9.num.+.pefl  Paeific.de  S*t*.&  dcc.tf.  num. 
q..p.  i.dinerf.&  dec.joq.  nnm.t  f.  iJrtttntJlnranjiec.  \  9). 
num.ti. 

Necnon  omitto  qaod  hypothcca  antcrior  okftat 

Agenti  in  Salutani  l.  i.  f.  qui  pet.  tn  pig.  bnb.  cum  allJS 
cumulatis  per  Rtt.tn  R*uennaicn.Snlutnn.\S.luni\  1641. 
temm  R.  P.  D.  Mcltte ,  &  hut  dictum  in  fuigtnaten. 
Snlutan.  \ .  /«/ij  1643.  ceram  R  P.  V.  Btchio .  Et  omncs 
exccptioncs  qux  obitarcnt  Dcfundo  agcnti  obliant 
ctiameiusHxredi,  t.Seta,ff.dt  tuUt.  i.  venduriuC. 
de  rtb.  nlitn.  nen  alttnan.  cum  atijt  cnmnlaus  per  Rtf 
tamtn  Remnn.  dotts  1$,  Jttni)  1633.  ctrram  R.  p,  D. 
Cerre. 

B   Vbicumque  pendente  iudicio  in  Saluiano  1  aut  alio 

118  quocumquc  pou*c(forio,aliquam  pctitorij  mixturam 
ficri  contigcrit ,  ncccilc  clt  antc  Sententiam  pctito* 
rium  fuipenderc ,  i.  c  a]ia$  rationc  mixturx  .caufa  cf- 
ficiatur  appcllabilis ,  Sat.Ttb.in  prax.  ltb'.%.  caf.%. 
num  .5. 

119  Quxquidemfufpcnfiopotcftficri  in  quacumquc» 

inltatltia.vt  tradlt  Ror.dte.  1  5.  n*m .  3  pefl  Paapc.de  SaUt. 
vbt  quod  ita  paffim  ebjtrunt  Reta, 
C  Quatuor  tantum  tcrminos  fubftantiales  videlicct 
i2oadarticulandum,  addiccndum  concra  Articulos  , 
ad  produccudum  omnia,  &  ad  dicendum  contra_, 
produclta ,  prout  in  formula  dtatioms  iuperius  pofl- 
ta,  tn  hoc  Saluiani  mdicio  cllc  de  ncceflitate  obfer- 
uandos.tcflatur  Snlnft.  Ttber.tn prnxjt.lib.2.c*p.2M.j%. 
&  paflim.prout  tn  illa ,  &  ctiam  prout  tn  alia  lormuia 
citationis  fupcrius  tt adita ,  vt  magtsltbet,  obfcruat 
Praxis. 

D  Fccl.  rcc.  Jnnoctnmt  Sextut  Summus  Ponttfcx ,  Auc- 
nipni  dcgcns.bo.me.  Atgidmm  Cardinalcm  Conchcn. 
Hyfpanum  S.  R.  E.  Prcsbyterum  Cardinalem  dtuliS. 
Cicmcntis .  in  toto  Statu  Eccleflaftico  in  Italta  Lega- 
tum ,  &  Vicahum  in  tcmporalibns  conftituit ,  &  de- 
putauit,vt  cxprcfsc  lcgicur  jn  ciuldcm  Imntrh  Cenfl, 

t.Cum 
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i.Cum  onui,fecundum  nou.imprejf.  &  ib,  Cbcrub.  in  Com- 

pend.B«U*r. 

i»  HicCardinalis,  vriSan„x  Sedis  Apoftolicx;Lcga- 
tus,  nonnullas  Cortltitutioncs  Prouincialcs  vulgo  Ae- 
gtdtanas  nuncupatas  cdidit , quas  ad  Vrbcm ,  &  aJi.i — . 
JocaStatus  Ecclcfiaftici  nnniediatc  Scdi  Apottolicx 
Jnbicc5ca  >  cxtcndit,  &  contirmauit,  atquc  oblcruari 
mandauiC  Sixrui  Jf.  I  onft.  8.  Erfi,  fecundum  mtliq.  tm- 
prejf. 

1*3  Vcrum  quoniam  non  conftabac  huiufmodi  Confti- 
tutioncs  fuiUc  viu  rcccptas.cafdcm  vti  talcs ,  &  proti- 
cuas.vuacutn  fua  cxtcnfioiic,<.onfirmauic,&  obfcruari 
pr.vccpic  ctiam  m  Vrbc,&  aiijs  Jocis.  vc  fupra ,  ditioni 
Etcldulticx  ,  nnrocdiacc  fubicCtis  P*ut.  JU.  Conft.\-j. 
Offia),  &  m  appendtce  tinfdem  tbi  *nntx*  ,/tcnndum  m- 
ttq.tmprtff. 

»4  Et  quia  bo.  mcm.  Cardinalis  piusdt  Carpt  nuncupa- 
tus  erufdcm  Apoftolicx  Scdis  Legacus  in  gubcraio 
tcmporali  Prouincix  Marchix ,  Acgidianis  Conlticu- 
tiombus  noonulla  adiccic ,  has  quidcm  addicioucs,  fcti 
Conftifutioncs  vulgo  Carpenfcs  appeJlacas>contirnu> 
utt ,  &  in  cadcm  Prouincia  Marchix  fcruan  mandauit 
idcm  P*ul.  J/l.  conft.^g.  Exdebtto  ,jecundum  annq.  tm- 

J*5  prtff.  proindc non  hganc  Dcgcntes  cxtra  dictarru. 
Prouinciam,  quia  nccctiam  contirmatio  ligatcos  • 
quos  ncn  comprxhendit  Confhcutio  conrirmata_ 
Btlrram.ad  Grtg. dect/.  zio.  numer.  17.  D*r*n.  utc.  84. 
num.z%. 

116  Non  funt  camcn  /Epidianx  Confticutioncs  obfcr- 
uaudx  in  cafibus,  111  quibus  difponunt  Ciuitatum ,  & 
locorum  Scatuta  particuiaria,quia  his  itgidianx  Con- 
fticutioocs  non  prziudicinrlSixt.ir.d.conft.9.Etfl,Cbt. 
rub.  11»  comptnd.BuUarjtd  Conft.17.  PaulJJ/.  Jcoi.i.  Rot. 
dtaf.j  jo  uum.}.  p*r.%.  dmtrf.  prouc  eriam  faculcacibus 
A.  C.  Pani.JJ/.  d.conft.  17.  Offktf,  &  in  d.  Ctnftu.  ap- 
penditt  tneipien.  Cum  onni  fecundnm  anrtq.  tmprejf.  Rjt. 
dtcif  247.  nnmtr.i.  &num.}.&  numtr.^.poft  Pactf.  __ 

StUMtOH. 

127  Scd  proprius  ad  rem,  de  qua  agicur  accedendo ,  ob- 
leruanduuielt ,  quod  appcllacio  in  poflcflorio  mo- 
mcntaneo,  non  dacur  dc  mrc  ciuiJi ,  quoad  cffc_urn_ 
iulpeufluum,/._tf<-«  _W  DD.  C.fi dt  momtnt.  pojftjf.fut. 
rtt  appeil.B*rt.tn  l.z.nnm.  6.  verf.  pojfumus  dictrt,jf.  d*~> 
Apptlijrecip.Maran.de  ord.tud. p.6.  atl. *.  nnmer.v^.  & 
j*qq.  vbi  de  magis  communi  tcftatur  CabaUtn.aaCon- 
[tu.Aegtd.ltb  6.ctp.  %.im  §.pcffcf}i»nts,  uum.i.  xbi  quod  in 
Jioc  lercomnes  DD.conueniunc ,  Grauat.ad  feftr.  lib. 
■j.cnp.j.uum.tf.  vbi  quod  crcbrtori  calculo  i  DD.  in_ 
hanc  icum  ett  fenccnciam ,  M*rcbe(.dt  commijf.  apptit. 
*n poff.s*lu.p,i.§.i,tium  i^.foi.909.  vbihoc  videeurtir- 
inarcpro  indubicabili ,  Mtnoch.dt adtp.rtm.a,  nnm. 
828.  <T feqq.  vbi  crcbnon  DD.  opinione  ccltatut,  latc 
ScMCC.de  *ppeit.q.n.ltmA.mtmbr.7.num.\6.& ftqq.  vbi 
quod  hxc  opinio  fcruatur  in  toco  Scatu  Ecclcfiaiti- 
co,  ty  num.  %i.  vbi  quod  apud  Nos  hxc  opinio  ferua- 
turmpraxi_r//_*._fc.  269.  num.3.  cr  Jtq.  vbiquod 
Siaa.couc.  hanc  opinioncm  ferapcrfcruauit  _**«*. 
dti  .Ptruf.io.num.i6.&  jeqq.\bi  quamplurcs  hanc  B*rt, 
opnuoncB)  magis  communem  affirmanrcs  aJJcgat ,  & 
magis  communcm,  ac  rcccptiorcm  opimoncm  Mo- 
ikrnorum  efsc  hac  cempcJtacc ,  tcltatur ,  &  ita  ctiam_ 

laiSpiilimtoblcruat  Signatura  committcndo  in  Pol 
iclson;scaufascumcJauful3,  quntenus  Jit  iocus  yiegt- 
diana ,  vcl  fi  clanus  conltac  oc  validiutc ,  &  iultitia_« 
Sentencix  cum  claufula ,  fint  prauaicio  M*ndati  dt 
tmmitttndt ,  vtl  at  manuttnendo ,  aut  dt  rtmttgrando , 
&ficquoad  cftl-ctumcantum  dcuoluciuum,  non  au- 
tcm  fuf pcnfiuuin ,  Sc*tc*t *ppetl.d.qu. \-j.Um.6.memb. 
7.num.2i. 

H9  Vcrnmtamen  conclufio  Primo  non  proccdit,  quan 
tJoappcJlaturabinordinatoprocefsu,  nam  tunc  ad- 
nnccuur  appcilatio  ad  vtruinque  cftcctum  ,  Counr. 
iruCt.quxft.cup.i7  num.S.vtrj.  ttuerum  cnm  uii)t  cumu. 
intisptr  Menocti.  dt  aaipifc.  rem.q.  num.Hw/.  C  j<qq.  L*- 
tiou.atcij  Ptruj.jg.  num.i.  CT  ftqq.Scucc.  de  nppcli.  qutft. 
\J.lim.(,,meuii.i,i:Hm,\i.  VJtq.&mtmbr.j.uum.iii. 
&Jtq. 

130  Sccundo  non  procedit ,  quando  intcrtur  prxiudi* 
uum  irrcparabilcfi-rMn  l.i.nu.^.jf.de  npptli.rttip.Dtc. 
PccnKidolphini.  Parsll. 


conf.%%.nnA.Sc*csJtnpptU.q.\-/.lmit.6.  mmbr.%.  num. 
l.CTftqq.  . 
131  DciureverdCanonicodaturappellacio  d  Scntcn- 
in  Pofscfsono ,  non  folum  quoad  cftcaum;  dc- 


t  dt 


cia  iaca 

uoluciuum,fcd  cciam  lulpcnfiuum,  c.  tx 
Tt' 

t*  _ 

mtnt,pejf.Af/iicl.dic.%69.num.%.vbi  dtcommum,  Ludou. 
dtc.Ptruf.%o.num.i9Jlet.dtc.2}\.  num.%.poft  P*ctpc.  dt 
S*lu. 

13»  Sedhxcadco  ampla  in  Pofscfsorijs  appcllandi  Ii- 

cencia  fuiC  per  Confttrutionem  Aegidi*n*m  lib.  6.  C*p.  % . 
&  pcr  Summos  Ponciticcs ,  qui  illam,vc  fupra  pcr  to- 
tum  Scacum  Ecclefialticum  extcndendo  approbarunt , 
coarctata,&  ad  tcrminos  Iuris  Ciuihs  rcuufta ,  Veft.  tn 
prnx.Ub.7.c.}.num  f.Sl apuccin.de S*l*.q.L  num.Q.Ub.i.. 
M*rtbef.decemmij/.«ppeU.in  p»ff.p.\ .f.i- mmm  l  & J'H- 
&  nmm.  10.foi.99j  Rot.  u  r  .5*4.  nnm.\  p%.  &  dtctfioo. 
num.%.pMr.<i.rectne.crdtc.9ls.num.}.<y  dectf.i%U.  num.\. 
p*ftP*cifdtS*ln.Grtg.dtc.A6\.  num.  3  Dumn.  dtc.%\9. 
nnm.t. 

13?  Habctautemlocum  Acgidiana  Conflicucio  inquo- 
libcc  Pofscfsorio ,  &  Jic  cciam  in  Saluiano  P*rtf.  conjil. 
Xoijtum.^Jib.x  Btnmttnd.dtc.  i/.inft».  C*fut*q.  dtct/. 
\q.i4>*r.i  facif.de  S*Iu.tnfp.+.cnp.%.  num.49.  Rot.  dec^. 
nnm.yry  dtc.%%9.num.i.ry  dec.%sjo.num.\.ptft  Pactficdt 
S*intsn.ry  dcc.\io  nnm.%.<y  de.  .3*4-  «■»«»■  f»»'  r/c""- 
Grtg.Atc.*9cnum.%.  CT  f*f  Btltrnm.  ttr.B.  quod  cfst^ 

134  cciam  t  dc  Stylo  Cunx  cradic  Ror.  dtc.  %  1.  num.  1  «M- 
rectnr.  &  proccdit  ctiamfi  fentcncia  fic  lata  pcr  Cc- 
dularo,dummodo  (it  Jata  inmeto  potscfsotio,  PartJ.d. 
C0Hj.\oZ.n.%i.lib.\.Rei.dtc.\7lJt.\.O-  n.%..p.\.&  dtc.79. 
n.iS.pi.rtctnr. 

135  Ec  in  quacumque  inftantia  Scnpncc.  dt  S*ln.q.i.  »»"»• 
\.Ub.\.Rot,dec.\7ijnu.  i.p.\.rectnt.C*naitr.  dtc.A.*.'""*'- 
1-&  dtcj6Q.num.%.  adco  quod  fi  non  fueric  oppofitum 
de  _igidiana  concra  Appcilanccm  i  prima  fcntcncia-. 
polhtopponiinfccunda  inJtanua  contra  Appcllan- 
tcm  i  Scnccnna  conrirmatoria  primx  ,  Pnt.  dtaf.  480. 
numtr.\  j .Ub.z.Rot.dec.%o\.nnm.\.&  ftq.  lib.3. p*r.3> dt- 
utrf. 

1 36  Scd  hoc  non  proccdic ,  quando  prima  Sencencia  fuic 
lata  ad  fauorcm  Rci ,  Jccunda  vero  ad  fauorem  Acto- 
ns.quia  cunc  aon  cit  Jocus  _Lgidianx ,  Scapucc.  d.q.3. 
n.%.it».i.pui.d.dec.A%oji.\i.ui>.z.  Kot.  dec.\*A.nn.*f.peft 


Pacif.de  S*lu. 
'37  Nifi  I 


pnma  Scncencia  Jaea  pro  Rco  efsec  euidcncer 
nuUa,&  imutta  cx  cifdem  actis ,  nam  cunc  non  repuca- 
rccur  Sentcntia,&  pcr  confcquens  intraret  _igidiana  , 
fccus,Ji  cx  nouitcrdcductis,quia  tunc  intrarcc  regula , 
quod  caufa  femcl  cftccta  appcljabilis  ,  icmpcrdurac 
appcllabllis ,  Scapucc.d.q.l.n.i.ty  feqqJib.l.Pnt.d.dtC. 
a^o.n.\i.<y {tq.Ub.%.Ret.d.dcc.\*^nm.j.poft  pactftcdt 
Saiu. 

1)8  Vclnifi.in  fccunda  Scncencia  laca  ad  fauorcrr_. 
A_oristuilsetexprcfscreuocaca  pnmalara  ad  fauo- 
reni  Kcbvei facta cxplicita mcntio iniuftitix  ,  vel nul- 
JitatiseiuJdcni  ,  quia  cunc  racione  mixturx  darccur 
appcJlado,  nccpolsctintrarc>£giduna,  Seuputc.d. 
q  iJtum.}.lib.}.Ror.a.dtc.\4n  num.6.  Poft  P*CiJit.dt  S*l. 
ui*n, 

139  Ec  ftancibus  fupradidis  extcnfionibus,  &  confirma- 
ciombus  Apoltolicis  habct  locum  i£gidiaiu  in  omni- 
bus  locis ,  &  Tcrris  Romano  Pontitici  imm.diatc  fub- 
iccfis,  P*(tf.dt S*lu.vt/ptc.±c*p.l.nu'»li].  Aisbed.dec. 
47_li_  ^jit.Conft.RerMec.\\%.num.\.  u" 8.  itb.l.  p*r,7. 
aiutrf.iy  dec,z$lJtHm.\.  peji  Pactjic.  dt  S.tim*n.  &  dttef. 
2li.num.\6.<y  atc.%6oJt  Ay,6-recenr.  Qiununo  Ctiam_. 
14011  ilona,  tdcquibusagiturnon  (iut  Scdi  Apolloli- 
c*  immcdiatc  lubiccta.h  tamcn  Lis  vcrtatur  mCuria, 
&perlonxlitigantcslincSedi  Apoltohcx  imtnediate 
lubicctx.mtrat  nihiloininus_igidiana ,  p*cifie.dtS*i' 
HtaH.iujp:c.^.%.».im.foKet*att.7QjiHm.\9,  &  dtc.\  17. 
num.19 pai.s.rtcent.  JS.  dec.  »33.  num.i.poft  Pacificdt 
S*lu. 

141  Dummodo  Sententia  fit  reftri_a  ad  folum  Pofsef- 
fontun.licct  nicidcntcr  fucrjt  cogmcum  dc  nullitate,& 
co  inagis  ii  pctitonum  hnc  iufpcnium,  quo  cafu  quic- 

E  quid 
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quid  u&um  fuir ,  intclligitor  cantum  ad  effcdum^ 
pollcfforij,  &  illud  coloraudum  fa&um ,  Rot.  ajo. 
num.\.&  dtczqz.num.i.  & aec.z^.  num.i.  fofi  Pnctfic. 
de  S*tu. 

14»  Rcquirjtureriarnad  hoc  rt  Aegidianar  locus  fit  , 

quod  Scntencia  fic  iufta,&  valida ,  VeflrJn  Pr*x.  lib.7. 

c.i.nm.^.Rot*dec.9%.nu.ypo^  Pacific.de  Satu. &dtc.}a.}. 

tt.l.par.i.rtctnt.Gregor.dtctf.^t.nu.y  Dur*n.  dttif.ztf. 
I4<  n.i.  provr  f  rcquirirur  cadcm  valldicas,&  iuflicja,ad 

hoc  vcScnccntjaficcxcqucnda,  Ser*ph.  detif.6o}.  m 

prtnc. 

J44  Et  habct  locum  harc;Con(ticutio,fiue  fuerit  pronun- 
ciarum  pro  Actorc.fiue  pro  Rco.  &  fiuc  conrra  vnum , 
lluc  contra  alterum  ex  cis ,  Pui.dtc.i07.  nb.i.m  ctrrtfr. 
Bur*tt,dtc.}\%.n,6, 

145  Acquiparatur  autem  Aegidiana  l.vnit.Cfidemt- 
mtnt.poJJtJJ.Bi  cafdem  rccipit  limitatiooes  quas  rccipit 

146  d.lex  vnH*,Rot,dec.%^.n.%.pefl  Pactf.  de  S*lm.  &  f  re- 
ciptt  a  Iure  communi  paffiuam  intcrprctacioncm^c^ 
puc.dt Saiu.q.i.n.8.  tib.}. 

X47  Cumramenficnocoru,  non  cft  ncccfle  illam  pro- 
ducere,vtper  P*cif.dt  S*iu.infp  4  eap.t.  num.y\,  keta^ 
decif.tw»  »•<$*  tttc.24S.num  4. pofi  tumdtm  P*ctfic.  d*-> 
S*lu. 

148  Ad  cfFcctum  verd  vt  detur,  vcl  non  detur  appcllatio 
in  hac  maceria  Aegidianz,actendcnda  ett  Scntcntia_. , 
non  auccm  pccitio,aut  probatio  Cont*rd.  m  I.  vntc*,  li- 
mttA.%yn,\».&  ftqq.C.fi  dt  mement.pejf.  Sc*cc.  dt  Ap- 
pt.l.q.i  iJimit,6.mcmb.Q.n,6.Rot*  dtctf.%  1.  ««.15.  &  dtttf. 
79  nu.io.p*r.$.rtc. 

149  Dcmqucnonomitto,  plurcs  adcflc  cafiis  in  quibus 
Conltitucioni  Aegidianz  locus  non  clt . 

Primonamque  Acgidiana  non  habec  locumintcr 
Pcrfoius  Ecciefiaiticas,  sc*puc.dt  S  *iu.q.%,num.7.lw.}. 
S c*ccde  Apptlt^.  \ 7.ltm.6. memb. 3 .n. \ypac tfic.de  S*iu. 
infp^.c.^jtu.i8.Rot.dtci/.jjdrn.uitci/.i}7.n.6.  &  dtcif. 
1 1%.1'u.i ■& dte .iiQ.n.^.pofi  Pdctf.de  S*iu.&  rffC.3a.B-2. 
f*r.\.&dtcif.t,\.n4,\\.ptr.yrtcent.  provt nec quando 
in  caufa  adfunc  Clcrici,&  pcrfonar  Ecclefiafticar  Rtt.  in 
Vtttrbttn.  fidticommiffi,  16, /unu  i6\*,cor*ro  R.  P.  D. 
Ctrro , 

jjo  Adcoquodnon  compr*hendat  Pcrfonas  Ecclcfia- 
Jticas,ccum  ad  illarum  iM\OTtn\,Bur*u.decif.n$.num, 
1.&  ftqq.RotJJtcif.6l.  num,i}.p*r.$  rtctnt.  Ecilcuc, 
iiScncenculata  cflcc  in  Pollcflbrio  concra  Perlonas 
Ecclcfialticas,  liccrcceis  appcllarc  oon  obltantc  Aegt 
duna  .  icactiamracioncjrqualitatis  fcruandx  intcr 
A#orcm,&  Reum ,  altcri  Parti  laicar  dcbct  cflc  llcica_. 
3PPCliacioaducrfusperfonasEcclcfiatticas  in  codcm 
Poircflorio,  Hondxonf.xo.numer.%.lib  2.  Scabuc,  uc^ 
S*lft.q--Z.numtr.7.  &  ibi  Addenjub  Itt  C,ltb.}.Beltaam. 
*d  Gret.dcci[.rti.numer.S.Bnr*u,decif.}  j  <.numtr.}.  & 

fw> 

j  ji  Sccundo non habcr  Iocum,quando agirur dc  rebus , 
feii  bonis  Ecclcfiattkis,  Scnpuc.de  S4Uu.dqA.num.7ttb. 
%.Sc*cc.dt  sippeil,qu.\7,ltm.6.memb.\,  »««.14.  Psctf.de 
S*/u.tnfpcitA.ci.num.}}.  RetJectf,2}\.  num.\.Cr  dectf, 
2}5-n.\jtcij.2}6.nu.}.aec.z}S,nu.\.crfeqq,&decif.}}9. 
nu.^.pefi  Pncific.de  Salu.CT  dectf.l2,num.\.par,  I  .&  dtcif. 
39 1  ."«.5.0*  decij.df!i.nu.\.par.%.&  dtc.}  x6.n.6.par.6.rt- 
ctn.C*u*ler,dectj  %67.n.6.& decij^gyn.u  Bursttt,  dectj. 
m-num.w, 

j  ja  Quod  proccdit,etiam  fi  agarur  dc  vtili  dominio  Ec- 
cIcfiar{,&Jisficcancumincer  Laicos,  Rot,m  Rom*n *-> 
domut  de  Scnpuctjs ,  19.  /anuart)  \6\\.  cersmbon  •  mcm. 
Cocctno  Dec*n0yqu*  efl  deaf.ii.8.numer,i.&  feqq.peft  p*- 
cipc.de s*tu.  quamlcqutcur  A«r.rf<cf/.j7i,»«Mv.i-f«r.3. 
C  dtctj49.num,i,pnr.}.  rtctnt.  &  m  Vntrbitn,  Fidttcom- 
mtffi,fiuAtttnt*torum,  1  z  M*H  164J,  cor*mR.P.D. 

.Duran,, 


Cerro ,  C*u*Ur,  dtctf.w .  numer.%.  Dur*n,  dtctj.  70.10. 
pri»r. 

JJ3  Numquamcnimeftlocus  Acgidianar,  &  fi 
mtcr  Laicos ,  quando  agirur  dc  quocumq,- 
Ecclcfi*^-.rfff  ,l}9*u,6  pefljacif.de  S*iu. 

U4  Scdhocnon  vcndicac  fibrlocum,  quando  agitur 
unt um  dc  poflcflionc  bonoru  Emphiccucicorum  Ec- 
clciiar  lncer  Laicos,  quia  cunc ,  non  dicicur  agi  dc  bo- 
nis,  fcu  rcbus  Ecclcfii ,  cumnonagaturdevcfli  do- 
nunio  anucxo ,  &  dcpcndcncc  a  dircao  domiojo  Ec- 


clcfla;,  &perconfequens,  cumnonagaturdealiquo 

EccJcfla:  prariudicio ,  mrrac  Aegiduna ,  C»cctn.decif. 
i50.»»fwcr.j.Quod  c(t  incclligcndum ,  quando  hs  vcr- 
cicur  m  foro  Sarculari ,  fccus  ii  vertacur  m  toro  £c- 
clcfiaftico ,  in  quo  non  habcc  locum  Aegidiana ,  vt 
dcclarac  Ret.dectf^S.  numai.  &  jtq.  poft  P*af.  deS*l* 
ui*n. 

1  jj  Ad  cftcdum  aurem,  vt dicatur  agi  dc  rcbus ,  fcii  bo- 
nis  Ecclcfiafticis.iusmjtimurcx  parte  Actoris,adcovc 
facis  f  icquod  EccJefia  fic  acinx  arg./.  1  .»«1  prmcjf./i  pnrt 
b*red.pet*i.Sc*pHcM  Sntu.q.z.n.7.ttb.}.  Btllnmtr.dtcif. 
b\7.Rot.dectf.%  3 1  j»4ufcci/.  13  4.«*f.a.O-  dectf.zafi.n.  j.pojl 
Pncif.de S*iu.& dtc,f.]9i.n.9.p*r.2.  rtccnt.  B*r*it.<ucif. 
jij.B.a. 

1 50  Ec  ett  ratio,  cur  Acgidiana  non  comprehcndar  Pcr- 
ionas,  bona,  &  caufas  fbri  Ecclcfiaf  tici,  quu  bo.mcm. 
Cardinalis  Atgidtui ,  qui  Conitirunones  Acgidianas 
condidir,&  compilauir,crac  Lcgatus  in  gubcrmo  ccm- 
pou  J 1  non  habebac  iurifdidioncm,  nifi  111  cempora- 
iibus,&  prophanis,/«iw.r7.c«»/?.i.  Cum  enHtJtcunaum 
nou.imprejf. Coerun.comp.Bult.aa  con(f.\7.P*-U//.foi. 2. 
vbi  quod  boc  carct  omni  difticulrace  *  Pdttfie,  de  smh. 
infp4**p.2.num.}2.ScAc.-.dc  Appelt.q.\7.ttmit.6.mtmb. 
%.num.\A.Rot.dtcil.ito.o-dtc.i%Q.num.$foft  Pnctfic.  dt 
S*lu.CT  dectf.ar7i.num.\.par.2.rtctnt.  C*u*ltr.dtctJ^\. 
num. \.Bur*tt.dtc.}  i^.num.\.  &farpius  fuiC  in  Rou  rir- 
macum. 

iJ7  EcJicetAcgidianafucricconfirmacadSummis  Pon- 
uhc\bv\sStxtoJV.&  pnulo ///.  nihilommus  non  conr 
prarhcndirEccIcfiafticos  ,  auc  caufas  fon  Ecclc/iaiti- 
ci,cum  vt fupra di&um  tuit,bo.mcm.  Cardituhs  Atgt- 
<<i*iiiJiusauchor,aquo  Aegidiatu  origmem  craxic, 
non  habcrcc  lurudictioncm  lupcr  Ecclcfiaiticis  ,  & 
Summi  Pontificcs  fimplicitcr  huiulmodi  Conttitucio- 
ncm  conhrmarunc ,  &  excendcrunc  ad  vniucrfum  Sra. 
cum  Scdi  ApoltoJice  lmmcdiacc  fubicctum  .tum  cif- 
dcmqualicacibus,  cadcmqucd.  Conltitucionu  rema- 
ncncc  nacura ,  l& ftrm*nmt ff.de  pr*c*r.t.Ubco,$.i,4c 
*w<mtf.dtArbttyt\irjn?r*xJib.7.c*p.x.  »a.j.  Ret.deC. 
%l7.num.6.  &8.  pofi  Pactfic,  dt  S*iHi*n.  Bttir*mm,*4 
Greg.  dtctf.  atfo.  ffMw.17.  ncque  aliquam  in  dd.  confir- 
mationibus,  &  cxccnfjonibus  de  Ecclefiafticis  mcn< 
ctoncmlpccialcmfccerunt,  provterat  pcrncceflcad 
comprarhcufioncm ,  M*rcbeJ,d*  CemmtfJ^ppcU.  m  poj- 
jtjJ,S*lu.p.l.p. ».  num.17.fel.  99H,fecundum  Hou.tmurrjJ. 
itcncc.de  AppttUq.q.ttmtt.  6. mtmb.i.num.  14.  Robur 
cccmm  conltitutionisnon  prouenit  ad  ertcclum,  de_j 
quo  agitur,cx  confirmarionc  Apoitolica,  mli  ab  imtio 
tuiflcc  condica  authoncacc  PapaJi ,  Ritmatc^o.nu.A  er 
itqjpefiPnctfjeUlu.  * 

j  j8  Vndc  intcrcur,  quod  cum  Scatutum  Vrbis  fuerit  co- 
ditumauthoricaccSummiPoncihcis,  &  a  Dcpucacis 
abco,  acproindeccuma  Papaconrirmatuin,  dicicur 
habuiflcoriginemab  iploSummo  Ponnricc  ,  &  fic 
tamquam  Papalc,Jigac  Ckncos,&  Pcrlotus,&  bona_. 
Ecc|ciialtica^>r^*.<<,c>794^a6.AW*^<:.4Sj.w.i.o4r. 
l.diuerj.<r  aec.i7*.i.&jeqt.cr  dtc  iio.n.*.cr  feqq.  pefi 
pnctficje  S*iu.  **  " 

1 J9  Tcrcid  non  habcc  Jocum,quando  Santerxia  contjnec 
mixcuram.&conncxitatcm  cum  Pctuono ,  St*cc.d<-t 

*ppttt.q.\7.timit.6.mtmb.9.Put.dtc.i7%  u.z.ub.z  & Oec 
\o$Jtt.}.Rot.dec.zw.nu.z.Gr  dec.i^.nu.i.peft  Pncific.de' 
S*tu.V  dec.}o<i#.\}4*r4stctnt.LaHuier.aec.ios.  nu.\. 
Craectf,yo.n.\. 

160  Scdhocproccdit.quandomixtura,  &  complicatio 
clt  111  ipla  Scntcncu,non  autem  quaudo  cflct  tantum-. 
jiiprotcisu,  quiatuncituciiigcrccuradcftcctum  co- 
ioraudi  1'olsclsonum,  li  ludcx  poltca  in  Scutcntia_> 
ad  Polscisoriutn  tautum  fercftnnxit,  Rot.  decij  16}. 
num.  1  ,o"  j  e  qq.p.  \  .atutrj.aim  tcnor  icnccnciar  dcbct  ad 
hoc  atccndl ,  Rot.m  Remana  metteramtniorum ,  »4.  A/o- 

l6\  utmbttt  1617-  c«r*m  be.mcm,  Vbaido  ,  provcT»CC 
ctiam  quando  complicatio  non  etfet  dara,  lcd  vcrba». 
Scntcnn*  cfscnt  dubu ,  dummodo conltct  Iudiccm_ 
voluiisc  proccdcrc  in  I0J0  Poijclsono ,  Cauater.  dectj, 
0,99.  num^. 

16}  Quarto  co  minus  habct  locum,  quando  Sententia., 
fuit  lauin  Pccjtorio  ,Serapb,aec.}}6#.9.Rota  Oec.»}o, 
i».a.CT  dtc.iazut  %.peft  Paujjt  Salu, 

161  Quin- 
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163  Quinto  non  habct  locum  in  iurifdiftionalibus,  quia 
JuriTdidionaliahabentadmixcam  caufam  propncca- 
tis,Rot*  dtt.%p.n.\  ?  ;l  Pmctfic.  ac  Saim. 

164  Srxco  non  babec  locum,  quando  Sencencia  eft  noto- 
ric  inixxfli,Grtnr.dttif.a9ij»m.'.Bmrait.  dtcif.l  $  1  .nunt. 

165  lO.Roi'* dtc. li^.nnm.i.fmr.y.rtc. provt t DCC  quando 
Scntcntia  non  iultificatur  ex  i(xis,Corn.ct»f.io.»mm.%. 
vtrfjiififorttdUtrtiurJib.a.RotMc.qA$M.6jfmr.lMtttrf. 

fedcxcifdeniactisfactisanteScncenciam  conftac  de_» 
jllius  iniuititia,  Strttfb.dtc1f.701.  mmv*]*  R0t.dtc1f.31. 
*um.  1  fsfi  P4ttfic.dc  Saiu.cr  dtcif  391 .  num.6.  &  ummtr. 
t.fmr.i-  rtctnt.  Bmrmtt. dtcifb^o.  ammtr.%.  & dtcif.8^0. 

166  numtr.4.  adco  t  quod  ad  cftcctum ,  de  quo  agitur , 
nonpoffitexnouiccr  deductis  iuitihcari,  Ctr».  ddl. 
co»f.tojnnm.%vtrf.mjifirtt,tikq.Rot.  dtctf.qqS.  nmmtr.S. 
fnr.i .  dtntrf.  vbi  quod  ita  pluries  rcfoJuit  Rota ,  tc  ob 
id  ii  po/t  Sencenttam  tuifscc  facta  probatio  cootraria , 
tunc  cxequutio  non  impcdjrctur ,  vt  pcr  Strafb.  dtctf. 

167  Proinde  fequitur ,  quod  nifi  doceatur  de  notorio 
grauamioe,auciniuUitu,intrac  Aegidiana ,  B*r*tt.dtc. 
6±n.il.dtctf4W.n.io.dtc.7W.»Hm.l.dtctJ.7io.»m.i.e- 

dtClf&)0.».l. 

it»8  ScprimdnonhabctJocum,  quando  conftac  dc  eui- 
denti  nullitate  SentcnCis,  Rotm  atcif.ii.  num.i.  pmr.i.& 
dtcif  391  »u.6.f*'.i.rcc.Cr  dtc.6S.nu.  1  .dtc^.71.  HH,t.  & 
dtc.i^.n.^.&  nnm.7. pfl PmcificM  S*l*.Bvmtt.d.dttif 
141.M.JO. 

160  Octauo  non  habec  locum ,  quando  agitur  de  graua- 
mific  irrcparabiii ,  Rot.  dtof.19 7.  mtm.o.fo{t  Pmcific.d*^ 
S*i*utn. 

270  Nondnonhabeelocumm  Sencentta  coodicionali » 
Rotmui  Ptrufinm  Sftitj ,  1 7.  M*rttt  \  $8$.  ctrmm  b«.  mtm. 

Cjpfit. 

17'  Dccimononhabcc  locum  in  Tcrris  Iuipcrii,  ?•»- 
tmn.dt  Sfol.p.3snf.1.»mm.i%.  Pmctf.dtSmtu.imfp+cmp.%. 
nunt.it,. 

HarcfacisdeSaluiano,  inrcJiquis  adfuac  craetatus 
B*r t  btltmai  Scapmc.  t»i,T  StatiUjPttCtfici  , 


Derem.  L  final.  C.  de  edicl.  D. 
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SVMMUB.IVM. 

1  Rc mcdiumA.fin.C  de  edidt.diu. Adrian. tollcn  quu 

b»s,&  quomodocompctat. 
a  Ilmrcs  fcriptns  ,  fi  pofjcffio  bonorum  Haredttario. 

rumeft>acans,  exbibuo  Teflamento ,  &  ieguima- 

taeiMs  Terfona,  abfque  alta  tuattone  cum  citm. 

jula  ,  finepixiudicio  aliorum,  immiffionem  ob. 

tiuet, 

3  Htres,ft poffeffto  bomorMm  non  eft  >, 

>ia  Momtortj  contra  Detentores . 

4  Monttormminremedio, 

to\\.&  eius  Formuta, 
j  Monitori)  exeqiuttio  adHOtatur,  &  reproducuur  i» 
aSts,&  q»omodo,&  ».6. 

6  ReproiuSio  Monitort),  &  ems  Formula . 

7  Troteflatio  contra  Monuorium,  &  ems  Formula . 

8  Monuormmcflomnitt6>enficanium,aUis  Heus  ab 

foiHUMT. 

y  In  ludtcio  rcmedi'),l.fin  efl producenium i» *8is  77. 
flamcntMm  mforma  probanti,  yna  cmm  fide  obttus 
Tefiatons. 

10  ^irticMltntu  remedio,  l,  fin.  conficiendi ,  & 


cre 


tfa 

fubflantiaiibus ,  & 

MmmmmmmmHmmmmmmmmnmm  W  ^mw 


n  FaHamixtMra  poted  fufpcndi  TetitoriHm,  ni 

efficiatMr  appeUabilis . 
la  Cttatio  adUbellandMmintemmit  /* 

etus  formmla,&  proceffus. 
12  Citmtioadarticmlandumintermino  fubflantiali  in  re- 

me.Lftn.er  eius  formula,&  proceflMS. 
PecriRidolphini.  ParsIL 
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Iudexinremediol.fin.potefltrpedirecaufum  ptr  Ce. 

dulam,ml  per  Decretnm  ad  UbitHM. 
Citatioad-pidendnmreittrari,  &  toco  Sententia  rt~ 

integrari  Monuorium  ,  &  eiut  formuia ,  &  pro- 

cefjMs, 

Ciuno  ad  yidendum  reuerari,ad  ScHtentitm  ,  &  eius 
formula,  &  proceffus . 

Ccdula  Sententiam  remtdio,  Ufim  &  tius  For. 


FaSo  Decreto ,  >cl  Uta Scntentia ,  nifi adftt  impedi- 
mentmm ,  velfuptrfefjoria ,  expeditnr  MandatMm  de 
immittendo . 

Mandatum  de  tmmittendo  in  poffeffionem  bono- 
rumHmreditariorum  mremedio ,  Ufin.  &tmt  for- 
mula. 

M andatum  de  immtttendo  ytrtntt ,  /.  ftn.  quanio  pof- 
feffio  bonorum  btreduariorum  efl  yacmns  ,&ti»s  for- 
muia. 

vdpptllart  volcns  in  remedio ,  Lftn.  debet  obtinere 
Superfefjoriam  ,  &  adue  plenam  Signaturam  lu- 
fluia. 

Upptilatio  coram  Indiet  i  quo  interponenia  infra  de- 
cemdits. 

Interpoptio  appeUationis  in  remedio  .  I  ftn.  etram 
ludtce  iquo,  cr  eins  Foruwia,  &  refponfio  /«• 
dicis . 

CtdulaappeUationis  in  rtmeiio,  Lfin.  dr  tms  For- 
mula. 

15  Commifjio  appellationis  in  pltna  SignatnrS  proponenda 

m  remedio,Lfin.& eius  Formnla , 
26  Signatura  in  remedto  ,  l.fln.  refcribit ,  yel  cum 
ciaMfMla,  finc  prxludicio,  vcl  quatenus  lit  locus 
Acgidiana:,  vel  appcUatioms  canfam  fimpUciter 
commutit. 

»7  Si  Iocms  ett  execntionhin  remedio  ,  /.  fin.  Executor  ybr- 
tute  Mandati  expediti,  tmmittit  in  poffeffionem  bono- 
rum,  &  MtHcrtus  fmpcr  immiffionc  conficU  InftH- 
meatum. 

28  InflrmmtntMmTeflamentiuvnvuiatMmbabei  exectt- 

tionemparatam. 
%9  Kcmedtnm ,  1.  hn.  efl  emiie  competens  tantum  Haredi 

fcripto ,  interdtlimm  veri  qnormm  bonornm  tfl  prtto- 

rmm,  compettns  Hartdi  ab  mteflato. 

30  Rcmedmm,  L  fin.  competit  Haredi  fcripto  in  Tefla. 

mentoinferiptit  (quod  conficere  cnm  emnibus  So- 
lemnitattbus  efl  feri  impoffibUe»  &  ob  U  yidetmr 
receffiffe. 

3 1  Renedtnm ,  l.fin.  competrt  etiam  Havedi  Inflttuto  im 

Teflamento  nuncupatiuo  in  fcriptis  redaSo ,  fecus fi 
Teftesfint  tautum  dutlt  coram  Iudke,  &  oretenns  de 
ems  tcnorc  fidcm  faciant . 
3 1  t\emcimmU.h~n.competU  tantum  Haredi  ex  Teftameu- 
to ,  interdiSum  rerd  quorum  bonorum ,  tim  Hteredi 
ex  Teflamento^uam  ai>  Inteflato  • 

33  Haredifcrtpto  in  remedio ,  Lfin.fuffiragatur  prafumptio 
continuatiotus  poffeffionis  >fque  ad  mortem  Dt- 
fun&i. 

34  HaresfcrtptMs,>tpoffitobtinere  tmmiffionem,  debet 
exhibere  in  aSu  Teftamentum  r.on  rafnm  ,  nom 
canceUatum,  neeinaliquaparte  >ittatum,  autfn- 

fpetlmm. 

3  5  Exfola  produSione  Copia,  aut  >igore  fimplicisfumpti 
Tejiamenti  non  datur  immiffio. 

36  Vigorecopia,  feutranfumptiin  forma  auttntica ,  & 
probanti  Immiffto  eft  conccdcnda . 

37  SiFidetteftamentireuocatnrin  dubium  eft  produceu- 

dumOriginale. 

38  Vt  detur  immiffioexremedio ,  l.fin.probanda  eft  mori 
Teftatoris.  \ 

39  DtjpofuamTefiamento  tocttm  non  babent,  nifi  poft 
Teftatotismortem. 

40  Tejtamentum  noudmm  >alet,dum  >iuit,  qui  tefla- 
tuseft. 

E  a      41  Vo. 
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Praxis  Iudiciaria 


65  SaUtianttm  vtile  eompetit  H*reii,*c Heereii  lUrcdis, 

ac  Subflitutis  in  Jeftamcnto. 

66  SaUtianum  vule  competft  cefjignmo, 

6y  SiluHtnumvtUecompettt  utaUys  eaftbus ,  rationehy. 

potbecjt,ieqntbus  remiffiui. 
<$8  SalMuaum  vt  defur,nec:fje  efi probarerequifitj  oppor 

tuna,&  necefjaria  f 
60  Bjequifita probania  m  Satuiano funt  duo  extrema,Trh 

mum  extrensu  ejl  Credttum  cum  bypotbeca,&  pofief. 

ftodebitoriidetemporeobttgatioms,  vetpojU^ . 

70  Secundum  trero  extremum  efi  pojjejio  Hct  conuenti . 

71  SiagaturproconfequutioneUgati,  velfidcitommijji, 

prtmum  extremum  in  Saluiano  eft  pofjtfjio  Tejiatoris 
de  tempore  obitus,  feu  condtti  tejtamcntt ,  fctundutn 
rero  pofjefjio  rci  conuenti . 

72  Saluianum  efi  remedium  perfonale  in  rem  fcriptum . 

73  Sniutanum  vtile  redditur  contra  quemcumque  etiam 

tertiu  m  pofjejjorem ,  ac  etiam  contra  jinguiarem  fuc  ■ 
ccfforem,&  tttutopoffidentem . 

74  Si  agitur  in  Saluiano  contra  tpfum  debitorem ,  fujficit , 

vltracreditumcum  bypotbeca,  probare  pofjefjionem 
ipftus  debttoris,  &  quare . 

75  CreMtum  eft  fundamentum ,  hypotbeca  vcrd  efi  mater 

Sniuiani. 

76  Credttum  cm  iiypotheca  in  Saluiano probatur ,  non fo- 

lum  cxtpjtrumentis pubticis,  fed ettam  exapocis pri 
uatis,fubfcnptis,&  tudiciaUter  recognitis. 

77  Trimum  extrctuum  tn  SaUtiano probatur  ex  inflrumen. 

tis,  W  fcrtptuns  pubUas. 

78  Trimum  extremum  m  Salutano  probatur per  teftes . 

79  TrimumextreamminSaUtunoprobatur  ex  cUufuta , 

Conftituri. 

80  Trimum  extremum  m  Satuiano  probatur  ex  confeffione 

iudtciali,  &  ali\s  legitimis  probationtbus . 

81  Secuvdumextremurnm  Saiuiano  probatur  cx  inftru 

mentts,&  jcripturispubUcis . 
81  Secundum  extremum  tn  Saluiano  probatur  ex  fcriptu  - 
ra  pftuata . 

8  3  Secundum  extremum  m  Saluiano  prtbotnr  ptr  tefles. 
84  SecundumcxtremuminSalutanoprobaturper  confef- 

fionempartis  aiuerfa,&  per  manutcnttonenu 
8$  Secundum  extremum  in  Saiutano  probatur  ex fuflenta- 

tione  iUiuprafertim  concurrente  aliquo  admimculo. 

86  Secundumextremuntprobaturaii}sdeceni  modts,d<-> 

quibus  rcmiljiui. 

87  ^tSor,tt obtineatin  Saluiano ,  iebet pUniprobar^, , 

quoi  res  d  reo  fojiefi a  jit  eadem  ,  quam  debttor  pofji. 
debat. 

88  Identitatem  rei  in  Sttluiano  (ufficit  probare  ex  verifica. 

tione  duarum  dcmonftrattonum. 

89  ludtcium  in  Saiuiauo  dingttur  contra  rem,  licet  agenti 

non  debeatur  pt  tncipaliter  rcstfcd  credttum. 

90  Saluiantnaturarft ,  vt  creditor  jatisfiat  de  juo  credito 

ex  fruSibus  ret ,  nou  quod  res  diftrabatur ,  vcl  adtu 
dicetur. 

91  SaUiiamnaturaincreditorebonorumefl,  vtcreditor 

confcquatur  ipfa  bena . 

92  IntmifjusinSaMano,  adefeSum  ft  fatisfatienii  ex 

frnttlbus,  non  poteft  vendere  ptgnut ,  jtd  debct  agere 
petitono,&  Jic  deucntre  ad  eius  dtftraSionem . 

93  1  mmiffui  m  Saluiano ,  qut  porreSis  prtcibus  Trtncipi , 

obtinct Ucentiam  difbabcndipitnus , potefi  illud  ven- 
dtrcabfquc  to,quod  pttitorto  agat. 

94  InSaluianoaMocaturjolapojiefjio,  &  it  Uta  tantum 

iifceptatur. 

95  Immffus in  Saluianp acqumffolam  ietentionem  ,  iu- 

vt  creittor  non  fibi,fed  debtiori  pofftdeat . 

96  Frutlusin  Saluiano  ccduuun  extinSionem  iebitiai 

fauotem  debitms,pcnes  quem  remanct  vera  poffefjio  ■ 
91  Creittor  tnttntffus  in  Saluiano ,  poftquam  eft  fatisfaSus 

ie  crciito  ex  fruBibus,  tcnetur  Ttflit  uere  iebitori  bo- 

najn  quibus  futt  immtfjus . 
98  CreitmfatisjaSuitnSaluiano, noUnsreftitucrc  bona 


iebitori,iiciturfpoliare,& cot 
fpoUj. 

99  Creiitore  fatisfaSo  ex  fruStbus  de  eius  creiito in  Sal- 
Uiano,vidctur  debitori  cowpetere  manutentio  ,fi  non 
babuttfeprofpoluto,& quare,& num.100. 

xoo  DiSio,donec,eft  de fut  natura  timitatiua,&  detcrmu 
naciua  temports . 

101  Finita  Empbiteufi  compctit  Domino  direSo  fumma. 
n')(fimum  popejforium  retinenda  contra  baredes  Em  • 
pbyteuta. 

J02  ludtciumSatuianiiebetcontinerefummam  certam, 
& quare > 

103  ConjtentusinSaluianoliberaturper  obiationem  cre- 
itti. 

104  ImmtffioinSaiuiano  non  impeittur  per  cxceptiones 
requirentes  indaginem . 

10 j  Exccpttodominurequtrensindagtnem  fideicommffi , 
detraSionistegitima,&fatisfaSionisiurbida ,  non 
impedtt  tmmtfjionem  in  Saiuiano . 

106  Exceptiometioramentorumilliquiia,  pmulationis , 
nullitatis  cotraSus,  €7*  refpiciens  probattoncs  extrin- 
fecastnou  impedtunt  tmmtffionem  m  Saluiano  . 

107  Exceptio  excuffionis  non  admhtttur  in  SaUtiano. 

108  Contrariamopintonem,  vti  aquiorem  defendit  Cac- 
cina. 

109  Sed  a  prima  opinioneju  praxi  obferuata,ac  rtceptiori, 
non  eft  recedendum  in  tudicando,&  confulenio . 

110  ExcepttoprdfcriptionismSaluianonon  admittttur  , 
mft  ftt  io.vel  ^o.annorum . 

111  Tertiuspoffefjor,fuccedehsdebitorititulo  fmgulari  , 
prafcnbit  bypotbecariam  decem  annis  tnter  prtfcn- 
tes,  CT  vtgtnti  tnter  abfentes . 

na  Trtfcnpta  hypotheca  remanet  prafcriptum  Stduia- 
num. 

1 1 3  Trafentia  in  Ciucvel  Incota  CiuUatispr*fumitur,nt- 
ft  contrarium  probetur'm 

1 14  Hon  valenti  ageranon  currit prafcriptio. 

iif  Et,cui compettc refittutio in integrum ex  capite  igno- 
rantia , non obftat  putftriptio  decem ,  vel  viginti  an- 


f  16  Debitore  conflituente  fe  nomine  aUerius  pofftdere,nom 
obftat  agentt  prafcrtptio  decem,  vel  vigtnti  annorum , 
Crquare. 

117  Excepttonesdomim],  & ali*probata,vetprobania 
incontinenti.tmpeiiunt  immtffionem  in  Satuiano . 

118  FaSamtxturampoffejJoriofummario,  necejfe  eft fit- 
fpendere  petitonum,&  quare, 

1 19  Sufpenfiopetilori)  potcft  jieri  tn  quacumqueinflatia. 

120  lnSalutano  quat,uor  tantum  termint  fubiiantiatcs 
funt  de  necefjuate  obferuandi,&  qui . 

121  lnnoccntiusScxiusC<frtfi>d/mi£gidiumi«  toto 
Statu  Eccleftaftico  tn  ItaUa  Legatum  in  temporaltbus 
deputauit, 

12»  SixtusQyartus  Conflitutiones  Uegidianas  a  Cardi- 
nale^egidioeditasad  Vrbem,  &  aiia  locaStatus 
Ecctejiajtict  cxtendit  ,confirmautt ,  &feruariman. 
dautt , 

123  Pm\uiTttti\isConflitutiones^iegidianascum  fua 
extenfione  etiam  tn  frbe  ,  &  locts  dittoni  Eccle- 
fi*  immedtati  fubieSis  confirmando  feruari  maru. 
dauit. 

{14  TaulusTertiusConflitutiones  Carpeujet ,  d  Cardina- 
/< Pio de  Cai Troumeta  Marcbta  Legafo,  edi- 
tas,  confirmautt,  &  m  eadem  Trouinciajcruari  man. 
dauit, 

ti%  carpcnfcsnonligant cxtrATrottinciam  Harcbia,& 
quarc, 

l%6  Conflttutiones  jlegidiana  non prttindicant,nec  Ugant 
in  cafibus ,  tn  quibus  Statufa  locornm particulmrta  di. 
fponunt. 

J»7  ^ippcllatioin  poffefforio  momentaneo  de  iure  ciuili 

non  datur^uoad  eftcSum  fufpenfiuum. 
128  Signaturampojitjforijs  fummartjs  committit  caufat 

appel. 
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appellationum  cum  claufula,  finC  pratiudiciO  i  vtl 

tum  daufuia,  quatcnus  fit  locus  JE  ^diiax . 
I  ip  Si  appellaiur  ab  inordmato  procej}u,commititkr  cau- 

fa  appe.tationis  ad  vtmmque  effedum . 
1 30  S 1  mfertnr  praiudiaum  irrcparabtlc,  iatmr  appellatio 

ad-ptrumque  efedum. 
iji  *tppellatiompojfefionjs  de  iure  canomco  datur  ad 

vtmmque  cjfeSum . 
13»  jtmpiujima  appcUaniiltcentia  de  iure  canonico  in 

ptffe\Jon\s  fmt  per  Confiuuttonem  ^tegiiianam ,  & 

Summoj  Tontijfices  reiuSa  ad  termmos turts  cuuUs. 
1 J  ?  *degtdtana  babet  locum  m  Salutano ,  &  aUo  quotibet 

poflefjorio. 

1 34     egidtana  locum  habct,ctiam  ft  jentcntia fit  lata  per 

cciuUtmAummoio  in  mcro  pojfejjorio. 
IJ5  Atgtdiana,Ji  non  fuit  oppojita  in  prtma,  potejl  opponi 

in  Jecunda,vel  aUa  infiantta,contra  appellantem . 

136  lata fententta pnnu  adfauorem  tet ,  &  fecundt  ai 
fauorem  aSoris.non  eft  tocus  jtegidiana . 

137  Lataprtma  fentcntia  euidenter  ex  eifdem  aSisnul 
la,&  imufia  ad  fauoremrei,fecunda  vero  valida ,  & 
ikfia  ad  fauorem  atloris ,  mtrat  ^tegidtana  ,  fecns  fi 
prtmafententiafuifjetrcuocatavti  nutta,  &  tntufla 
exnouiter  dcductis . 

138  St  mfecundafcntentiaUuaproaSore  renocetwr  ex 
prejsipnma  lataproreo,  veifiat  altamixtura  ,  noi 
intrat  ^tegidtana . 

U9  ^tegidiana  habct  locum  m  ommbus  locis  Romano 
Tonttjici  tmmcdiati  fubitais. 

140  ^tegidiana  habet  tocum ,  vbi  lis  vertitur  in  Cnria  m- 
ter  perfonas  Sedi  ^tpoflolica  immediati  fubieSas  , 
etiamfi  bona  nonfmt  Sedi  immeiiati  fubieSa. 

1 4 1  egidiana  mtrat ,  vbicumque  fententia  futt  reflriSa 
ad  mcrum  pojjefforium ,  Ucet  tnciientertit  cognuum 
iepetitorto,&  eo  magis  petitorio  fufpenfo . 

14*  Sententia,vt  jit  lotus  AcgxiianaAcbet  efje  iufla,  & 
vatida . 

143  Sententia.vt  fit  exequfia,iebetejje  infla,&  valiia. 

144  ^tegidtana  babet  locum,  flue fit pronunciatum  contra 
reum,fiue  contra  aSorem . 

145  ^tegidiana  aquiparatw, l.vnicx.C  dc  moracnt.O 
recipiteafdemlimitationcs.  ' 

146  otegidtanarectptt  inttrpretationem  paffiuam  d  iurc 
communi . 

*47  *i*gtii*namproiuccrcnbeflncccffe*um fitnotoria. 

148  ^tegidiana  an  mtrctMCtne*ttcniiturfentcntia,  non 
petitmakt  probatto . 

149  Aegidianamonbabetiotuminter  pcrfonas  ecctefta- 
fticas. 

1  $0  ^tegidiana  non  comprabendit  pcrfonasccdeftaflicas, 
ctiam  ad  earu  fauorem,&  litis  confortinm  laicorum. 
151  ^tcgtdtananonmtrat,  quaudoagiturdebomsccde- 

(iaflicis. 

151  jtegidtana  non  intrat,quando  agitur  de  vtiU  dominio 
Eccttfu,triamfi  Us  fit  tantum  inter  iaicot. 

1 5 i  ~* tgtdiana  r.nmquam  locum  babet,  quando  agitur de 
aiiquo pramdtcto  Ecdcjia,  ettam  fiUs  ftttantumin- 
tertatcos. 

1  54  ^tegidtana  tntrat,  quando  agitur  tantum  de pofjeffio- 
ne  bonorum emphitckticorum  Ecdefta  inter  iatcos  , 
tirlisvtrtiturinjoro  fuklan  ,  Jecusft  m  foroeccle- 
fiafltco . 

15 J  FtdicaturogidebontscxcUfiaflicis,  lutmetimurex 
parte  aSoris . 

\\6  Bon.mem.Cardinalisjtegtdims,  qui  Conflitutiones 
^tegidianas  compttauit ,non  habebat  iurifdtSionem , 
nift  in  temporatibus,& propbanis ,  vnde  diSa  Conjii. 
luttonet  non  ttgant pcrfonas ,  bona ,  &  caufas  fort  ec- 
deftaflici. 

1 5  7  ^tcgidiana  non  comprthcndit  ecclefiaflicas,  &  eomm 
bona,  Ucet  fit  conprmau  i  Summis  Pontifictbus ,  & 
quare. 

Il8  StatutumVrbtshabuitorigmem  a  Vapa,  iquofuit 
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etiam confirmatum ,  &  obii  ttmqitam  Tapale  ligat 
Ciericos,&  perfonas,  &  bona  ecdefiaflic* . 
*49  ^egidiana  non  intrat  ,  quanio  fententt*  continet 
mixturam  petitori) . 

160  ^tegtdianaintrat,ticetmixturafttinproceffu ,  ium. 
modo  non  fit infententta ,  cuuts  tenor  tantum  ai  boc 
iebct  attenit . 

1 61  Ltcet  verbafententi*  fiot  iubia,  fi  tamen  conflat  /«. 
iicemvoluijjc  proceiere  in  folo  poffcfjorto,  efllocns 
^tegtdtana . 

l6%  Uegidtana  non  intrat  lata  fententia  in petitorio. 
163  ^tegidiana  non  habet  ioctm  in  turifdiSionaiibus » & 
quare. 

164.  ^tegidiananonintrat,  quanio  fententia  efl  notorii 
intufla.  • 

1 6<>  >Aegidiana  non  intrat,quando  fententta  non  iuftifica- 
tmr  ex  eifdem  aSis  faSts  ante fententum . 

166  Sententia,vt  fit  locus  ^tegidian*,  non  poteft  ex  noui* 
ter  deduSts  ikfiifican ,  niji  pofifententiam  ejjet  faSa 
probatto  contrarta ,  nam  tunc  exequutio  non  tmpedi- 
retur. 

167  ^egiitanaintrat,  nifiioceaturienotoriograuami- 
ne,aut  imuflttia . 

168  ^tegidiauanonhabetiocum,  quanio  conflat  ie  eni- 
ienti  nuUitate  Jententia. 

1 69  ^tcgutiana  non  tntrat  ,fi  atitur  ie  grauamme  irrepa. 
rabiti. 

1 70  *4 egiiiana  non  habet  locum  in  fententia  coniition  ali. 

171  ^t  cgiiiana  non  habet  locumtn  Terris  I  mpert) . 

. 

De  Saluiano  Interdiclo, 
ParsII.  Cap.  VI.  . 

*  \ /"TileSaluianumioterdjautn,  4,quodeftadipi- 
1    y  fccndafpofscflionisrcmcdiura,quotidicoccur- 

rit  in  praxi ,  cit  cnira  pofscfsorium  fummarium  valdd 

frcquens.&vrile!. 

Dacur  autcm  primo  crcditori  in  bonis  ci  i  debitoro 
hypotbccatistfiue  ab  ipfo  dcbitorc ,  fiue  a  tertio pof- 
fcllis,  adeftccbimfefatisfacicndidc  cius  credito  ex 
eorumdcm  bonorum  fructibus . 

Datur,&  iecundo  eriam  Lesatario,&  Fidcicommifsa. 
no,vciaitcri,  cuicompctita&io  hypothccaria  pro 
conlcquutionc  propnctaris  rci  legar* ,  vcl  pcr  fidci. 
commifsum  rcliftx,aur  alias  iibi  dcbita:. 

Primo  cafu,  fctlicct  fupcr  immilfione  ad  efTcctum  fe 
fatisfaciendi  de  crcditoexfructibus,  firmonitorium, 
Tenoris  fcqucntis.vidclicet. 

Dc  mandato  llluitri(s.&  Reuerendifs.  D.A.C  fiue^* 
R.P.D  NN  cius  m  ciuihbus  Locumtenentis*  &  ad  in- 
itantiam  NN.principalis  crcdttonsNN.  in  fcutisNN. 
(*</ ««  (curu  NN.prt  fruSibus  dccurju,  &  ntn  ftlutti  cew 
jni  fcuitmm  NN.m  fortt,  vtl  aJuis  ftcundumfaSi  contin- 
gtwtam  )Tcnorc  prxfcntium .  , 

XioncaturNN.  cxaducrfo  [principalispe(fejfor  vntus 
damus  fita  m  Vrbe in  regton*  N.iuxta  btna  N.&  N  fi agt- 
tur  contraprmcipatem  debitortm ,  (in  minut )  dctcntor  * 
&  occupator  vnius  domus  fita;  in  Vrbe  in  Regtonc  N. 
aliasperdd.  NN  principalemdcbitorcmpofsefsa;  , 
iuxta  bona  N.&  N.&  alios  notiffimos  tincs>  prout  in_. 
actis  futs  loco.&  tempore  verihcabitur,  &c.  quatenus 
infra  tnduum  fub  ?oo.  ducatorum  Camcr*  Apolloli- 
c.t  applicaudoru  &c  &  pro  illius  mandaticxequutiui, 
&  in  luris  fubfidium  cxcommunitationis.  ajijlquc  &c 
pocnis  &c.  dcbeat  dictum  inlUntcm  rn  realem ,  actua- 
]cm,&  corpora]cmpo(1cffioncmdictzdomus,&  llhus 
annexorum  lunum ,  &  pcmncntiarum  quarumcunf 
qucjimuufiiisc^polu.V^^duxifsc,  pofitumquc,  &  in- 
du£tun>,&  imniifsunt4nanuttnuifsc,dcfcndifse,&  con- 
(crualsc ,  &  dc  frudiliis,  proucntibus,  &  pcnfiombus 
eiuldcm  rciponodse  ,\  i atistec ilsc ,  damnaquc ,  cx- 
pcnfas.  &  lntcrdsc  prxmilsorum  caula,&  occahone^ 
palsa,  &  paticnda  &c- ac  hqmdanda  &c.  rcfccifso , 
maodatwuque  dc  inunittendo,  manutcncndo ,  &c.  ac 
aimd  oeccfsarium,  &opportunum  dcccroi ,  concedi, 

D  }     &  re~ 
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&  relaxari,fus,&  iaftiriam  miniflrari ,  aliaquc  dcfupcr 
neccflaria ,  &  opportuna  Hcri  yidi  flc  &c.  &  pcr  d.  in- 
ftantcro&c.rctinendam,&  vfufruc^uandam  &cdonec> 
&  quoufquccx  fruch.bus  d.domus  rucrit  dc  duuscrc- 
dito  fatislattus  (  v4  dtfruRibHs  eenftthde que  «gitur,  dt* 
curfis ,  necnm  dtfurrtndis ,  vtl  mIsms  fecundum  ftfi'  «*• 
tmgitttiAfst)'m  vim  vtjjis  Saluiani  intjrrdicti>aut  alcerius 
rcmcdij  pofleflorij  magis  vtilis,  &  proficui ,  Deducens 
'&C.011  m  e  ius>orrmemque  actionem ,  ac  remcdium  m_ 
pr.vmi  iTis  competen.  &c.  noo  folum  prxjniffo ,  fcd 
ctiam  omni  alio  meliori  mudo  &c.  prxfcntibus  &c. 
paruiffe,  &  fi  quis  &ccompareat  &c.aJioquin  &c 
NN.Notarius.  rLocu$TfigiIli. 
Sccundo  vcrp  calu  >  videlicct  pro  confecucipnc  rcj 
debitx ,  fit  momtorium  (upcr  immifSonc ,  Tenorjs  fc- 
quentis ,  &  aliis  fccundum  fa6i  contjngcntjam  routa- 
cis  ouitandjs . 

5  Dc  mandato  Illufrrifsr& Reuerendifs.  D-  A.  C  fiuo 
K .  P.  D.  N-  cips  in  ciuilibus  Locumrencntis ,  &  ad  in- 
ftantiam  NN.  principalis  Fideicpmmiflari)  Quondam 
NN.  cxponcntis,  quod  alia$  d.  quondam  NN.  fuum_> 
condidit  vltimum  ouncupatiuum  critamcntum.fub  djc 


NN.in  a£is  rogarum.cum  quo  dcccifit,relicto  hxredc 
NN-cui  fmc  Jiberis  dccedcntj  curodemNN.jnftantem 
vulgarltcr^c  pcr  tidcicominiflum  lubfiicuic ,  qui  NN. 
harrcs.vc  fupra ,  ioihcutus,  adica  hxredicate ,  nullis  li 
Ibcris  fupcritittous>dicmcJauiiccjctrcmum ,  prout  iru 
actjsfuis  loco.&rcmporcvcrjricabitur .  Tcnorcpi  x- 
jentium . 

MoneaturNN.  cxaduerfodecencor,  &occnpacor 
vnjus  dpmus  fit»  in  Vrbe  in  Regtone  N.  luxta  bona_J 
N  •  &  N.  ac  vnius,  Vincx  ficx  cxtra  Porram  N.  in  loco 
nuncupatoN.iuxtabona  NN  &  NN.  necnonaliorum 
bonorum  in  proceflu  caufx  fpccih'canck>rum>quxd.q. 
NN.  dum  vixit  >  &  tcropore/ui  obuus  poflidcbac  &c. 
quatenus  infra  criduuro  proxjmum ,  fub  $00.  ducato- 
rum  aun  Camcrx  Apoftolicx  afAicandoruui  &c.  & 
pro  illis  mandati  excquuciWy^TOmmumcaCioms  in 
iuri$  fubfi^ium.alijfquc&c.pcenLs  dcbcacd.inltantcm 
in  realem ,  actuaJcm ,  &  corporaJem  poflcffioocm  dd. 
bonorum  &c.  fideicommjflarioruin,  ac  jJIorum  annc- 
xorum ,  lurmm ,  ac pcrtincntiarum, &  nxmbrorurrL-» 
quoruincuinq;  jmmjfillc.pofuille  ,induxiffe,  pofitum- 
qoe,  inductum>&  immiflum  roanutcnuiife>&  dcfendjf- 
lc>&  confcruaflcac  de  fru&ibus>rcddicjbus>&  prouen. 
tibus  eorumdcm  rclpondille,  &  (atufcciiic,  ac  rclpon< 
dcri,&  fatj5fieri  fcciifc,damnaquc,cxpcnfas ,  ac  intcr- 
cflc  pcxmiilorum  cauffe&  occaitone  pulla.racta,  &  in- 
curf a>&  in  firturum  paijaida.facicnda,  &  incurrcnda , 
ac  liquidanda ,  rcfecitse ,  mandatumquc  dc  immittcn- 
00  &c.manutcncndo  &c.&  aljud  dcfuper  ncccflarium, 
&  opportunuii)  deccnii.conced|,rc|axari,  ius,  &  lulti- 
tiaro  miniltrari,aliaquc  dcfupcr  ncccfsana ,  &  oppor- 
tuna  ficri  vjdifse,  in  vim  vrihs  SaJujan  j  intcrdicti ,  aut 
alterius,  remedij  pofscisori  j  magis  vtilis ,  &  proficui , 
Deducens  &c.omne  ius,omnemquca&ioncm,&rcmc. 
djum  m  prxmjflis  libj  magis  compctco.&c  coroparcac 
&c.alioquin  &c. 

N.  Notarius.        Locus  7  Sigilli . 
Exaducrfb  is ,  contra  qucm  monitoriuro  fuit  exc- 
qnutum,  antclapfum  triduiabillius  cxcquutiono, 
protcftatur,  vt  intra  vidclicct . 

(5  ProNN-concraNN- 

ln  offjcjo  NN  &  ncgando  mon  irorium,  dixit  narra* 
ta.prout  narrantur,  non  cfsc  vera ,  &  ad  pctica ,  prouc 
pccuntur.noq  cencri ;  Iclco  tuhjJ  ricn ,  njii  lcruatis  fcr- 
uandis,&  vcnficans  vcfjticandis,aJias&c. 

7  Cxccrum,(iiic  ncgaco.  liuc  non  ncgaco  monitorio , 
ncccfsaria  cft  jllius  vcrificacjo ,  nam  aJjas  actor obti- 
ncrc  nonpoteit. 

$  Pr o  vcrihcatione  autcm rnonitorij  i n  hoc  i  udicio,  fi 
bona,  in  quibus  pctjtur  immiuo ,  lunt  pcnes  dcbito. 
rcmprobandum  cft  creditumKum  hypQchcca,ncuion 
quod  dcbitor  jlla  poiiidcai; .  / 

9  Sivcrobonafuncpcncscffcium,  tunc  probanda-. 
func  duo  cxcrcma  >  Primum  fcilicct  crcditucn  cum  hy- 
pot  hcca,&  fic  quod  dcbitor  dc  ccmporc  poligationis , 
autpoficapofsedcrit:  Sccundum  quod  reus  conueu- 
tus  cadcm  bona  in  corporc>&  lubitantia  pouldcac . 


10  Quodfiagaturde  immiffionc  in  pdfseffioncm  rei 
Jegarx,aut  bonorumridcicommifso  fubiec^orum  ,  do- 
<3o  dc  exiltcntia  Jcsati,  vcl  (idcicommilfi ,  per  produ- 
clioncm  rcljamcnti,  lunr  adhuc  duo  cxcrcma  proban- 
da .  Primum  (cilicc:  quod  tcltaror,  qut  Jcgauit,  vcl  ri- 
dcicommifit  de  tcmporc  tibiciis  bona  Jcgata  ,  vcl 
fideicommifso  fubiccta  poiiiucict :  Sccundum  quod 
reus  cadem  bona  in  corporc  ,  &  fubftantja  pofli- 
dcat. 

n  Igitur citanda efl  pars ad dicendum  contra  inra^ , 
&  in  temuno  cirat ionis  lunt  in  acxis  producenda  in- 
itrumenca^c  fcripcurx  nccefsanz ,  &  opporrunx ,  & 
obtincnda  admjjjio  jJlorum  cum  fohca  claufula^i"  <X  m 


ncnda  gcnerajja.  juxca  (upcrius  cradita ,  jur.i.  c^f.i. 

ht  fi  fcripturx  indigcnt  rccognitione,&  perfonx  Ic 
gtfimacionc,procedcturadrccognittoncin ,  &  lcgiti- 
roationcm  earumdc,vt  diclum  e(t  fupra/>«r.  i.c. 
n&faq.c.i*n.L  crfeqq.  Sed  fi  fcnpturx  non  func  lutfi- 
cicntcs  ad  cxtrcmorum  probationcm,crunt  conficicn- 
di  artiaili ,  &  in  a&is  produccndi ,  citata  partc  ad  di- 
cendum  contra  iIIos.&  videndum  admitti  in  forma,  & 
lurareccftcs.iuxta  fupcrius  tradita  ^r.i.f.io.t^ci  1. 

13  Articuii  vcro  in  Saluiano  funt  in  mcro  pofscfsorio 
conficicndi  nefiat  mixtura  pctitorij,&.ob  id  dctur  ap- 
pcllatio>&  concra  tcrc  ium  polscfsorcm  pocerunc  con- 
iici,vc  infra,&  alias  muucis  mucandis .  fccundum  dGti 
contingcntiam,  vidchcfc . 

14  Articulos  infrafCTiptos  dat ,  facit ,  exhibet ,  &  pro- 
ducit  Procurator ,  &  co  noroinc  NN.  contra  NN.  pe- 
tcns  rccipi ,  &  adroitti*.  &  iuper  cis  tcltcs  induccndos 
icruatrs  lcruandis  cxaroinari ,  ad  lupertfuam  tamcn_, 
probfltioncm  non  (c  aditringcns  &c.  dc  quo  protc- 
itatur,  faJuoiure&c.  non  lolum  vt  fupra ,  fcdonmt 
alio  &c 

In  primis  hic  loco  articulorum  rcpetit  omnia  iura_, 
in  quantum  &c  cx  quibus  &c.  licct  &c.  tamen  ad  ma- 
joremcaucclam  &c  probarevulc,  mtcndjt.quatcou» 
opus  fic . 

1.  Chc  Ia  verici  fu ,  &  c,  chc  fu  gia*  al  Mondo  NN. 
qualc  mcncrc  vilsc  dcll'anno  NN.  c  fino  alla  fua  mor- 
te  pofjjcde  vna  vigna  polta  fuori  di  porta  NN.  a  lato 
allibenidiNN.  &  dj  NN.  &altri&c.  della  qualeil 
detto  NN.pighaua,c  riccucua  li  frutti  da'  iuoi  lauora- 
tori,  vignaroli,  &  athttuarj;  a'  dcbiti  tcrnpi ,  c  como 
mcglio  It  ccltimonij  informati  deporrauno  Ja  verita 
dcl  tatto,ecosi  &ct 

a.  Icem  che  dcll'anno  NN.  la  decta  vigna  articolaca 
difopca  fu.&  c  ancoal  prcfente  occupaca  da  N  N  Au- 
Ucr(ario,il  quale  ne  tu  prefo ,  c  riceuuto ,  c  pigha_,  > 
c  riceue  Ji  fructi  daJli  fuoi  Lauoratori ,  Vignaroli , 
&  Atfinuarij  alli  dcbiti  ccmpi,  c  comc  mcgljohce- 
itimonijinformacjdirannoiavcritadcl  fatto  ,  c  co- 
si  &c. 

?.  IcemchclavignaarcicoJacadifopra  occupata_« 
al  prcfcncc  dal  dctto  NN.  auucrlario,c  quella  iltcfsa^, 
in  corpo.c  foftanza,  chc  gii  pofscdeua ,  c  pofsede  fin- 
chc  vifse  jl  d.q.NN.comc  fopra  ncl  priroo  arcicolo ,  c 
cosi  &c. 

4.  Jccmche dclle dccco cofe ne  fu>era,& e  publica_, 
vocc.c  iama,publico,nocorjo  &c  c  cosi  &c  Hos &c. 
laluo  lurc  &c.omni  &c. 

Nomma  Teitium. 
N  N.N.N.N.N.  &  altri  da  nominarfi  &c. 
m   Sj  vcrOtchcscxaminaudtfunt  in  parcibus  ,  cxpe- 
diuntur  litcrx  nnlhux  loto  rcmilsonalium ,  &  procc- 
ditur  ad  cxanun  illorum,vt  fupra  »w.i.  c*)>.  t  a.  ««*»•  U 
crftqq. 

|$  Scd  rcus  contra  agcntcm  in  Saluiano  porent  oppo- 
ncre  cxccptioncs,  dc  quibus  fupra  dictum  c'Ap*>.i.  e. 
T.&c.i.iL  alias  quafcumquc  libi  dc  iurc  compctcntcs, 
ad  cffcctum  impcdicndi  immiifioncm . 

Vcrumtamcn  actor  cicacus  ad  diccndum  concraiu- 
ra,  vcl  contra  arctcolos ,  detxt  in  huiulmodi  tcruuius 
protcltari,vc  infra>  vidcliccc. 
rProNN.contraNN. 

Iu 
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In  officio  &c  NN.  protefratus  fuit  noo  admitti  ali-  j 
qua  iura  (••  W  ^U.,  >■■>  ■  artuulos )  jn  prxtudiciuin  procef- 
ius,  &  poilcffon  fummarn  uucnuti ,  &  his  laluts  ton- 
tra  prxtcula  iura(<  «i  prttenfot  ttritcnlei)cUxit  pro  nunc 
gcncraliacootra  vcrlWaluo  iurc  &c  &  pcndcntci&c 

00)1)1  &C 

£t  infuper  in  rermrao ,  ad  diccndpm  contra  articu* 
los-dcbet  addcrc  in  protcfiacionc » nsbtlfitri,m[sjpectfi- 

CSttt  m~!tn)i.rntmin,bu(,i,<3^ncm^ibus,Pair  i.i,  & tXtrct- 
t>oT<[}uf»,e* tnttmnto dstt& btrn ctrtts^d tfftttmm  crc. 
Csitsi  nx  tn  '"periui  tr,tdit.t,pAr. :  .r  1 1.1.5. 

Qtia  protcuationc  flante.Judcx  nondcbct  admittc- 
itmra.vcl  articulos ,  niu*  cumclaufula ,  fstteprvHdtct» 
frtctf[ui,& poffe^onj  {hmmnrt)  tmentntt . 

17  Quod  fi  10  hoc.aur  al  10  iudicio poflclTorio,  aliquam 
pctiiorn  mtfturam  ficri  concigcrit.tunc  actor,  ne  cau- 
laerficiaturappcllabilis .  potcric  fulpcndcre  pctico* 
rium,vt  intra,  vidclicct . 

Pro  NN  contra  NN. 

18  Inolhcio&cNN.  protefutus  fuit,  quod.fi  aliquid 
in prarfcnti  iudicio factum  tuit,  aut  ficn  contigcrit, 
quod  aliquo  modo  conccrnat  pctitonurrwlJud  tantum 
tactura  fuit ,  &  fict  tantummodd  ad  coJoranuum  pof- 
feflbrium.&  non  alus ,  idcd  fufpcndcndo  in  omnibus , 

b  &  pcromniaPcntorium»*,dixic  tuhil  fieri,  nifiirc 
mcro  poilcUorio,  &  ipfo  poflcfiorio  in  pnims,  &  ann 
omnia  tcrmwato,  uon  foium  vt  fupra  ,  Icd  omiu 
aho  &c. 

Cxtcrum ,  fi  Rcus  excepr  ioncs  oppofitas  non  pro- 
baucnc,  vcJillxprobacxapparcnc  irrcJcuantcs ,  po- 
ccric  Actor ,  compJeto  procdra ,  procedere  ad  obier- 

»  vcrafra  vidc- 


A.CN. 

10  Citetur  NN.  exaduerfo  prtncipalis,  ad  libellandum 
ad  p.d.  articulandum  ad  1 1.  ad  dicendum  contra  Arti 
culos.ad  produccndum  omnia ,  ad  diccndum  coutra^. 
producbtada.d.addeclarandum,adiurandum  de  ca- 
fumnu,ad  p.d.in  tcrminu  iuWumuubus .  Initauctw» 
.  NN.princ.paIi,fiue&c. 

NN .  rc  pc  u  j  t  iura  hodie  in  adis  produd  a  ',  &  peti  jt , 
&  obtpvuit  fct  uari,vt  lupraA  aduucti,  &  in  quautum , 
omni&c. 

loquoquidemtermlno,  addicenduniconcra  pro- 
cLucxa^rcpctiiotur  lura  in  atiu  cxhibiu»&  potelt  enam 
flcn  noua  lurium  productio ,  fi  opus  foerit ,  ablquo 
aiiacitauoncaddiccndumcootxaiura*  ft  intra,  vi- 
delicct  ■ 

ProNN  contraNN. 
ao  inomcio&c  NN.  uctbpercompulfumproduxit 
Inlirurncntum  NNrogatum  per  atta  NN  lub  dic  NN. 
prout  m  iolio  tcnon*  lec.&  repctijt  omnu  iura>  acta , 
&  actitata,  gclta,  &  facu  pcr  acta  mci  &c.  ui  partc,  & 
partipus  &c.&  ui  quaatum  &c&  non  aiias  &c  pctens 
&comui  &c 

»1  Non  elt  umen  nccefle  in  Saluiano »  &  alijs  fumma- 
rijs  pofsclsorijsinTribunaii  A.C.  ieruarc  omnes  lu- 
praoictos  tctminoj  fubltantiaJcs ,  fed  Juihcit  icruarc. 

c  quatuor  cx  iltis.vt  mfra,vidchcct. t 
A.C-N. 

S2  CicccurNN.  exaducrfo  prmcipalis»  ad  arciculan- 
dum  ad  8.  d,  ad  dicendum  contra  Articuios,ad  produ- 
ccndum  omnia ,  ad  diccndum  contra  producta  ad  a.  d. 
iu  rerminis  iubltantiaiibus ,  Inltantc  NN.  pnncipali , 
liuc&c 

N.Notarius. 

Dtcrttnm . 

NN.repcujc  iura  in  Broliardo  produda,&  repetita, 
&  pccut ,  &  obcinuit  fcruari,  vt  tupra,  &  adimrti  li ,  & 
quaiuuui.omni&c. 

Succefijuc  ciutor  ParSf  ad  vidcndum  reiterari  ter- 
nuuos  pr.ctatoi.&  ad  Scnccntiacn.vc  mha>viuclicct . 
A.CN. 

»|  CiterurNN.  exaduerlo  ptuvcipaUs ,  ad  vidcndum 
reiccranomncs.  &imgulos  ccrnnnos.  iubitantules , 
maic  fbclao»nuliiccr>&  mculcate  Kntos,habKos^itquc 
ieruatos ,  ln  vim  quarumcuxnquc  faculutum ,  abfoJui 


cum  in  fupplemcncum  plenf  prcbationts,  quatenus 
opus  iic ,  comludcnduai ,  concludrque  vidcndura  in_. 
cauia,&audicnduuiScnrcnciani  dcfimtiuam  in  ibrraa, 
&  alias  omni  mciion  inodo  &c  ad  p.  d.  lnltantt  NN. 
principah  iiuc&c 

N.Nocarius. 

Dtcritnm . 

.  NN.  pcti)t,  & obtinuit,  vt  fupra.admicci  ad reitcra- 
tioncm  ccrminorura,  qui  rciteraiutin  forma » &c.  de- 
fcrri  lurameiicum  &cqui  cactis  &ciurauic&c  &  fcn- 
ccnciari  prour  luCedula  ,  quam  Reuerendifs.  D.  Lo- 
cumtenens  Jcxtc,fub(cripiit,&  mthi  confignauit,  tcno- 
ns&c  fuperquibus&c  pr*iiearibus  Soci»  tdiibus 
&cnon  folum,vt  fupra,lcd  omoi  alio  &  c 
TcnorCcdul*. 
34  Chnlti  nommc  inuocato  •  ProTribunali  (cdcntes, 
&  folum  Deuin  pr?c  ocuhs  habcntcs.pcr  hanc  noliram 
dcfiuitiuaro  Scotcntiam ,  quamdc  luris  Peritonun-, 
contiuo  m  his  icnpc  1$  fcrirausun  cauia,  &  caofis»  qus 
coram  noba  m  pruna.U  u  veriori  vcrfjr  fucrunt  &  ver- 
tuntur  mUanfta,  incer  NN.  Adoremexvna,  &NN. 
Rcumconuciitura,cx  aitcra  parnbus,  dc.  &  fupcr  im- 
nutfionc  in  poikifionem  vmus  Domus  fiis  in  Vrbcj, 
in  Rcgiooc  NNuuxta  bona  NN  &c  rcbulq;  alijs  &c 
Dinnius,prooimciamus.fencentiaiiius,  dcccrnimus,  & 
dccJaramus^Iictuni  NN.  imouticndum  iore .  &  cfse^» » 
proot  imnuctimus  m  rcalem.actuajem,  &  corporalcm 
pofscHionem  d.Domua»  dliulquc  lunum.  &  pertincu- 
tiarum  quaruracumquc,  ad  cffectum  rctincndi  doncc , 
& quouiquc  J.NN.  rucrit ez fructibus d.  Domus  de_* 
cius  crcdico  lcutorum  NN.  (  vtt  fruthttut  Ce*fnt,  dt  *mi 
Mgitttrjctttermm  MMttJorttJtCMrfis,&  ttonfeltutt,  M  dc- 
cnrrtmettt,  vel  ttU*t  fectt»d»m  fsttt  contiateutittm  )  incc  - 
grc  facistactus,  &  quodcumquc  Mandatum  de  immic- 
teudo>dcfupcr  necclsarium»  &  opportunum ,  deccrni- 
mus,&  rclaxamus ,  victumquc  victori  in  cxpcnlis  con- 
dcmnamus ,  quaru.u  taxanoncm  nobis ,  vd  cui  dc  m- 
re ,  impoltcrum  referuamus  >  &  iu  dicunus  >  pronun- 

nunus,  noniolom  prxmuso,  fedomni  alio  mchori 
modo  &c 

lupronunciaui  Bgo  NN.Locumtenens. 

Tcnor  aitcnus  C  cduuc  lupcr  immidionc  in  pofsef- 
fioncm  rei  legacx,  icu  alias  dcbitar . 
15  Chntti  nomttK  inuocaco.Pro  I  riburtali  fedcntcsi  & 
folum  Dcum  prx  oculis  habcntcs,  per  h mc  noltrarrL^ 
dchnitiuam^cntcticiam,  quamdc  iuc»  Pcntorunu. 
confiiio  in  his  faipns  tcrimus,ni  caufa,&  caufis  ,  qua: 
coramnobisinprinu,  feuveriori  verlar  iuerunt,  & 
vertuntur  inlUutia,iut«  NNActorcuvea  vna,&  NN. 
Rcum  conucntuni  e  x  alccra  parabus ,  de,  &  fupct  uu- 
nuliionc  m  polsctfioncm  vntus  Domui  iicx  in  V  rbo, 
in  Rcgionc  N.utxca  bona  N.  &  N.  &  vnius  Viocx  fita; 
cxtra  Portam  N.  to  toco  nuocupato  N.  mxu  bona  N. 
&  N  &c  occalione  dc  qua  in  aCtu  &c  rebufquc  alijs- 
&c  Diciraus,pronunciamu$,  acdcnnitiuc  (cntenna- 
mus,  dcccrmmus,  &  dcciaramus  d.  NN.  Aocorcm  mv 
mictcndum  forc,&  cfscprout  immirtunus,  111  rcajcm , 
actualcni,  &  corporalcni  polsclfioocm ,  dktorum  bo- 
norum,  omuiumquc  iilorum  lurium  ,  pcrtincntia- 
rum^c  mcoibcorum  quoruuicun>quc,amoto  cxrado 
d.  NN.  dctcntorc,  ac  quodiumquc  Mandatura  dc  im- 
mittcndo,  dcfupcr  ncccls^rium,  «3c  opporcunom ,  de- 
ccrncndum  torc,  &  clsc,  prout  dcccrmmus ,  &  rcfexa- 
mus,  Victumquc  Victon  mcxpcnlis condcmnamus  , 
quarum  taxanoncm  nobis.vcl  cui  dc  iuic  lmpotterum 
relcruamus>&  ttadiciraus,prouunciauKis  dcclaramus, 
U  dchnitiue  icntcntumus  000  loluiu  prxmuso,  (cd 
omm  alio  mcliori  modo  &c 

Ica  pronunciaui  EgoNN.Locumtencns. 
%S  Cxtcrum  lt  cauia  non  exccdcrec  valorem  ckxato- 
runi  duccntorum ,  1  \>n  ctsct  ncccfsc  icruarc  tcruunas 
lub.unculcs »  lcd  pc tsct citari  Pars  ad  vidcoduin  dc- 
fcrri  turaracutum  in  l\pplcmcncum  1  &  ad  Scntcotum 
mxta  lupcrius  tradita,N«c  cadcm p*r. a.  c .4.  mtm.ao.  & 
jtqq.  quxproceduntmomoibus  cauhs  fummam  du. 
ccntorum  ducacorum  non  exccdcn.  Scd  quu  rcrmmi 
huiufmodiicruan,  ctiamm  ms  poiscfson^  lumma- 
njs,quando  caula  vcuit  cxpcdicnda  per  Ccdulam.non 

poisunt 
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pofliint  obeJTe.fcd  forte  potius  prodefle ,  poterunt  a_, 
quohlxt  ad  libiturrii  ctum  in  caufls  Poflcfforijs  intra_, 
valorcm  diitorum  ducCAtorum  ducatorum  feruari 
.  abfque  (crupulo . 

>7  Et  quia  in  ludicio  Sa!uianL&  alijs  Poffcflbrijs  fum- 
mar  ijs  regulariccr  non  darur  appellatio  (u(peufiua_,  , 
idc irco  ti  quis  a"  Sentcntia  lata  m  fimili  iudiuo  appcl- 
larc  voluenc ,  neccffe  habebit  adirc  Przfectum  Signa- 
turz  iuttitiz,  pro  Supcrfefforia  vfque  ad  Signaturam , 
(i  illam  obtincre  voluerit,&  caufam  in  Signatura  partc 
cicata  proponendam  curarej,  iuxca  fuperius  tradn  j— . 

p*r.  i  .cMp.  i  j  ,dt  j4fftllMt.il.  ig.  ty Jtqq. 

18  Etit  auccm  appelJatio  coram  Iudicc  a  quo  in  primis 
proponenda  infra  dcccm  dies,&  alias,  vc  nipra_.j>.i.c 
ij  jt.*.&  ftqq.vt  infra.vidcliccc. 
ProNN.contraNN. 

ap  Coram  Domino,meque  &c.NN.  habita  notitia  de_ 
Sententia  lata  contra  N.ad  fauorcm  N.  ab  ca,&  omni  • 
bus  ali js  grauaminibus  [ad  Sanctiffimum  D.  N.  Inoo- 
centium  X.  eiufqueSanctam  Sedem  Apottoiicam  ap- 
pellauit,  proutinCedula,quamfatfodcdjc,  Tenons 
&c.  pecens  &c.  omn  1  &c. 

Cgi  Dominus  dcdit  Rcfutacorios  in  fbrma  &c.  om- 
ni  &c. 
TenorCedulx. 

50  A  quadam  afferta  dettnitiua  Sententia  per  R.  P.  D. 
NN.  Locumtcncntcm  lata  ad  fauorem  NN.  contra_, 
NN.  dc,  &  fuper  imraiflionc  in  poflcffioiiem  quorum- 
dam  booorum.rcbufque  alijs  in  actis  cauue ,  &  caufa- 
rum  huiufmodi  lacius  deductis  Procurator ,  &  co  no- 
mine  d.  NN.  fcnriens  fc  Izfum,  &  grauatum,  &  cimens 
impofterum  magis  Jzdi,  &  grauari  &c.  ab  illa,  &  toto 
proceflu  dcfuper  rabricato  ad  Sandifs.D.N.  Innocen- 
tium  Papam  Dccimum,  ciufqueaanctainSedem  Apo- 
itolicam  m  his  fcriptis  prouocac ,  &  appellat,  &  zquc 
principaJicerdcnuliitatcdicit,  petcns  fcmel,bis.  tcr- 
tio,fzpe,fzpius,(zpifliine,  inftancer.  iuftancius ,  &  in- 
itantitfime  flbi  de  Apoltolis  rcfponderi ,  &  quaccnus 
&c.  i  non  admiffione ,  ac  coto  vlceriori  proccffu  icc- 
rum,&  cocius  quocics,  vc  fupra,  prouocac,  appcllat,  & 
dcnullitatedicit&c-  Ica  vt  Jit  vlcimus  in  appellando 
&c  &incerim&cnihiIinnouari&c.  aliasdc  nuJlita- 
te,&attencacis&c.  nonfolum,  rtfupra,  fed  omni 
alio&c. 

.  Commiffjo  verd  in  Signatura  proponcnda  poteric 
ficri,  vt  infra ,  &  aiias  mutatis  inucauuis  fccundum  fa- 
cti  contingcnciam.vidcliccc. 

Romaaa . 

?i  BcatiffimcPaccrNN.  Aducrfarius  aflertus  Crcdicor 
quondam  NN.in  (cucis  N.monctz  egit  coram  A.C.  & 
obnnuic  concra  NN-deuocum  S.  V.  Oratorem  Scntcn- 
tiam  fauorabilcm  fupcr  immillione  in  poflcffionem 
vnius  Domus,&  ahorumbonorum  valon*  (cutorum_ 
millepcr  Oracorcm  ipaciodccem  annorum,  &vltra 
lcgitime  poffcflorum.  Vcrum  quia  idcm  NN.nullam-» 
fupcr  dictis  bonis  habcc  Hypochccam ,  &in.ornncm_j 
ta(um  ccllat  cx  Oratoris  polfcffione  deccnnali ,  vlcra 
quodagitur  dc  bonis  Emphitcoticis  Ectlcfialticis  . 
iupplicat  igitur  humilucr  S.  V.  Orator  antcdictus,  vt 
dignccur  cautam ,  &  caufas  appcjJactonis J&t  appella- 
tionum,nccnon  nullicacisi&  nullitacum  cx  cnbus ,  ini- 
quicacis,  &  noconz  miultitic  »  d.  afserra  Sentcntia_> , 
intra  Jcgituna  tempora,mtcrpoficz,  &  inccrpoficaru , 
necnon  attcntatorum ,  &  ituiouarorumquorumcum- 
qucac  rcftitutionis  m  lntcgrum.proutdc  lurc  &cvna 
cumomnibusincidcn.ilerxndcn.  emergcn.  anncxis, 
conuexis.ac  toto  ucgot  10  prmcipaliA  quam,  &  quas 
&c.  alicui  5.  V  bacn  Puianj  Apoftolici  Auditori  ,vcl 
Locumtcncnti(fi  adeftjaudien.cognofccn.dccidcn  fi- 
ncquc  dcbito  tcrminan.  committcrc ,  &  mandarc  cum 
iaculcacccitandi.inrubcndi  quos,quibus,quocies  Con. 
Jti(ucionibus,&  OrdinacionibiA  Apoltoiicis,Scylo  Pa- 
latij,  ccctcrifq;  contranjs  non  fibftantibus  quibufcum- 
qucttatum  &c  piene  &c.  / 
}a  Si  vcrb  caufa  non  cft  Kocafts,dicitur  in  Commiflio- 
ne,  alicui  Romaoar  Curiz  PrzJaco  audicu.  cognolccn. 
dccidcn.  fincqucdcbito  tcrminau.  Commicccre,  & 
scumfaculcacccitandi,  inhibcndiquos,  qui- 
'  s  ditbus,  &  hons  tcnatis ,  &  non_ 


fcriatis.przterquam  in  honorcm  Dci  feriatis  •  Confli- 
rutionibus  Apoftolicis,  Stylo-Palatij  .ccecet  ifqueton- 
trarijs  nonobftantibusquibufcumquc,ftactini  &c  pro 
plene&c.vtinFormulispofitis  fupraj>.  1.  r.i?.  ««.29- 
&f'*tq. 

33  Solcrquc  Signatura  in  his  fum.narijs  Pofsefsorijj.  fi 
Senrentia  cit  iufta.-&  valida ,  Sc  hs  non  eft  mtcr  perfo- 
nas  Ecclcfiafticas ,  vcl  non  aeitur  de  bqpis  Eccltfialti  • 
cis,ctiam  Emphiteoticis,  relcribcrc  cum  ciaufula  ,fmt 
frtinaicio  M*nd*ti  dt  tmmttitnd»  CTc- 

34  Si  verb  luftitiaScntenciznon  cft  clara,vel  alias  adelt 
difficulcas  ,an  Scntentia  admittat  appcjiationcm,  iolcc 
refcribere  cum  claulula ,  quAttnnt  fu  l»eut  At%td%*n€  , 
quzclaulul3cftciu(dem  virtucisin  iudicijs  pofsefso- 
tlJS ,  CUIUS  Clt  claufula ,  fiq-id  txtqutndmm  ih  exequuti- 

mt* 

35  Sed  fi  Sententia  fit  nulla,  vel  iniufta ,  vcl  concineat 
mixturam  pofscfsorij  cum  Pcticono .  vcl  agatur  in- 
tcr,  pro,  vel  contra  pcrfonas  Ecclcliafticas,  vcl  dc  bo- 
nis  Ecclcfialtids,  vt  fupra,  Signatura  refcnbir  pro  ap- 
pcllatione  fimplicitor ,  caufam  appellationis  comnut- 
tcndo. 

36  Coetcrum  fi  fuperfcfsoria  nonj  fuit  obccnta ,  vcl  Si- 
gnarur3  rclcripfircum  claufula,  fi»t  frtiHduit,  aut 
alids  iuridice.ad  vlceriora  poccft  abfque  vicio  actcnta- 
torum  procedi.expcdicurMandatumdc  immittendo , 
tenoris  fequentis,vidclicct. 

37  De  mandato  Illulirffs.  &  Reuerendifs.  D.  A  C.  fiue 
R.P  D  NN.eias  in  Ciuilibus  Locumtencntis,  &  adin- 
(tantiam  NN.phncipalis,  Tenorc  prz(cnrium . 

Mandacur  vobis  Baroncello,&  Excquucoribus,Sub. 
cxequutotibus ,  &  alijs,  ad  ouos  fpcaat  &c.  quatcnus 
ftatim  vjfis ,  Sc  receptis  przfcntibus ,  fub  ;oo-  ducato- 
rum,a|i|f que  &c.  pcenis  dcbcatis  eumdcm  In(tantem_ 
inrcaIem,actualcm,&corporalem  poCseffionem  vnius 
Domus  fitz  in  Vrbc.in  Regione  N.iuxta  bona  NN.  & 
NN.  &c.  nccnon  vnius  Vinczfitz  extra  Portam  N. 
iuxta  bona  NN.&  NN.&c  amoco  NN.  Aduerfario,  & 
quocumque  alio  illicito  Dcteotore ,  immififsc ,  indu- 
xifsc,&  impofuifse,ac  immifsum,indudum,&  impofi- 
tum  manutenuifsc,  dcfcndifse ,  &  confetuafse ,  ac  de_» 
fructibus.fcdditibus ,  ac  prouentibus  diaotum  bono- 
rum  rcfpondifse,&  rcfpondcn  tecilsc(<T fi  jitter  fttit 
immutitAd  tfftiUm [t  ftutsf*cttndi  dtfno crcduo,  mdditur 
im  ytf4»-4f»,per  tnftantem  recinen.  &c.  doncc,&  quo- 
vfque  fuericc-  fracxibusddiionorum  inccgrc  de  eius 
Credito  fcutorum  N.fatisfactusjquoniam  d.N.Aduer- 
fario  citato.&  intimato,fcxuatis  icruaudis,in  yim  Sen- 
tcntiz  defuper  latz.prout  in  actis,  Rcucrcndits.  D.  ita 
mandauit.hac  dic  &c. 
N.Notarius.  Locus  t  Sigilli.  NXocumtcn. 
28  HocMandatwnde  immittsndo  fic  cxpeditum  da- 
tur  Exequuton  Curiz.ad  quem  fpectac,  qui  illius  vi- 
gore  unmitcit  eum.qui  Mandatum  obonuit  in  pofscf- 
fioncm  bonorum.de  quibus  inco;de  qiu  immiifione, 
Notarius  aduarius  coiiticit  Inftrumcncuin  publicum_ 
tenoris.videlicec. 
19   In  Dci  nominc  Amen  . 

NN.Exequutor  Baconcelli  Curiz  IIIuftrifs.&  Reue- 
renails.  Domini  A.  C.  mihi  cogmtus  &c.  cui  eft  dirc- 
6um  Mandatum  dc  immiccendo  in  potsellionem  vnius 
Domus  fitz  in  Vrbe  in  Rcgione  N.  iuxca  bona  NN.  & 
NN  uccnon  vnius  Vinez  (itz  cxtra  Porum  N.  N.  in_. 
loco  nuncupato  N.iuxta  bona  NN.&  N.N.  &c.  ad  in- 
itantiam  N.Nxontra  N.  N.  pcracta  mci  &c.pcr  R.  P. 
D.N.  A.C.Locumtcnentcm  fub  dic  N.N.fcii  &c  fcrua. 
t»s  (cruandis  in  vim  Sentctitiz,dccrctrnii&  rclaxatum, 
prout  m  adis  &.C.  quod  quidcm  Miiiidatumprz  ma. 
nibus  habens  mihitradidit  pr«(cnti  Ia(trumciuo  infc- 
rendum,teiioris>videiicct. 

Dc  Mandato  &c.  Virtute  di&i  Mandati  fupradidu 
NN.  imuufic  111  rcalcm,& actualt m pofscffioiicm  prz- 
fatz  domus ,  qut  NN.  fic  intmilsus  ciufdem  Domus 
realcm.  corporalcm ,  &actuaicmpofscfiioncmaccc- 


quilmum,  ibircpcrtum,  cxtra  illamcxpciiciulo. 
Proteftans  d.  NN.  quod  pcr  cius  mdc  dilcciwim  1 

-  iiiiu«po(scliioncin_ 

KCC. 
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acxepram.&  acquifitam  dimittere.aut  rclaxare ,  fcd  il 
lani  animo.  &  corporc  rutincrc  ,  &  con.tnuare  non  (o- 
lum,vt  iupra.lcd  omni  alio  mchon  modo  &c.  Acium_ 
&c  prxfentibus  &c.  Telhbus ad  prarmifla &c.  vocatis, 
hab1t15.at.mc  rogatis  &c 

40  jn  Dci  nomine  Amen. Anno &c. cadcm die. 
JdemNN.ExcquutorCurixIIJuitrifs.  &  Reueren- 

difs.  D.A.C.  fuprafcriputs  mihi  cognuus  &c.virtuto 
fupradtdi  Mau^ati  de  immittcndo ,  acccffit  ad  Vi 
ncam  (itain  cxtra  Portam  NN.  in  loco  nuncupato  N. 
iuxta  bona  NN  &  NN.  vna  mccum  Notario  &c  &  im- 
pofuit,&  immifit  NNfuprafcriptum  in  rcalcm,&  cor- 
poralcm di&x  Vtiitfx  polfcifionem .  Qui  NN.  ficim- 
miflus  acccpit,&  adcpcus  c(t  vcram,  realcm,  corpora- 
lem,&  adtualcm  ciufdcm,  Vmcx  poffeilionem,pcr  cam 
deambulando,&  in  lignum  verx ,  &  rcalis  polleflionis 
gjcbas  Tcrrx  m  matubus  accipiendo ,  &alia  nccclla- 
ria,&  opportuna  ractcndo  &c  Protcltans  &c.  d.  NN. 
quod  per  eius  dilccffum.aut  reccilum  c  d.  Vinea  non_. 
mtcndit  jllius  poflcfiionem  acccpcam,  &  acquifiram.. 
dimictcrc.auc  rclaxarc ,  (cd  illam  animo ,  &  corporev 
contmuarc,  &  rctincrc,  non  lolum,  vt  (upra .  Icd  onini 
alio  mchori  modo  &c.actum &c.  prxicr.cibus  &c.  Te 
ittbus  ad  prxmifla  &c.  vocatis,habicis ,  atque  roga- 
tis&c. 

41  Cccerum  quia  vbicumque  quis  fuinmmiffus  in  po(- 
fefiicmcEnaliquoruinboaorum  .  vti  Crcdttor  in  vim_ 
vtihs  Sahuani ,  doncc  cx  lllorum  (ructibus  fucrit  dc* 
emsCrediro  futisrocxus.cucmr  altqnando,  vt  non  pof- 
fi: ,  ni(i  lougo  intcrucnicntc  tctnporc  ob  modiciutcm 
i uctuum  dc  Crcdito  fattshen,  &  mtcrim  au  lubhaita- 
tioncm  &dehb^rationcineorumdembonorum  dcuc- 
nin  liiiciiLviiiiaPnncipisnon  p.oteft,  ncccfle  e(t  ob 
id  adirc  5ignacuram  Sau&jfiimi,  &  porrtgcrc,  &  obci- 
ncre  Comnmiionein ,  &  rcfcnpcum  tcuoris  fequcncis 
vidchccc . 

Romana. 

42  Bcattfflmc  Patcr.Cum  NN.deuotus  S.  V.  orator  ef- 
fct  crcditor  NN.  m  fcutis  miilc  monetx ,  ruit  tdcd  pro 
dicttctus  Crcoici  latistactionc  pcr  R.P.D.A.C.tn  vim 
VtiUs  Saiuiant  lincrdictt  immilsus  ui  polsciltoncrru. 
vntus  Vincx  ciufdcm  NN.  (icx  cxcra  Portam  NN.  in_, 
loco  nuncupaco  N.iuxc.  iuos  nouifitnos  fincs  Vcrum 
quontain  Pater  SauCtc ,  dicta  Vmea  c(t  infructtrcra,  & 
ot)  td  Orator  non  potelt  cx  iJJtus  tructibus  de  ems 
Crccuco  (actsiicri,  Jdco  lupplicac  humihccr  S.  V.  Ora- 
tor  aniedictus,vcdtgnctur  cidcm  R.P.D-A.C  vt  prx- 
fixod.NN.aliquo  brcui,&  compcccncc  ccrmino ,  cam 
inpecicono,  quaminpolseisorio,  ad  diccndum,& 
probaimum  qutcquid  vujt,&  poccit,  ditiatn  Vincarrc 
reiuenduui  ,  lcii  Otacori  dc  (uo  Credico  fattstacicn- 
dum,  quo  elapio;  &  nitui  quod  rclcuct  dotio,  &  dttiis 
bonisnonrcdcmpus,  acOrarorcnon  iatistatio,  ad 
ciuldem  Vincx  lubhaltationcm ,  &  dchbcratioucm  ad 
ctktium ,  vt  Oratori  cx  iljius  prccio  polfit  fatisHeri 
proccdat ,  comuuttcre,  &  nundare,  cu  ji  poteltate  ci- 
tandi,&  inhibcndi  quos.qutbus.quottcs,  vbi,&  quan- 
doopusrucrit&c.  prxmitlis,  nccnon  Conltitucioni- 
bus»&  ocdinauoiubus  Apottoiicis,Scylo  Palacu,  ccccc- 
rjlquccontrariisnonobttantibus  quibufcumque  Sta- 
tuin  &c.pto  p:cnc  &c 

Kctcnpcum . 

Jjc  Mandato  D.  N.  Papar  idcm  Iudcx  prxfigat ,  6c 
proccdar.vc  pctuur .  Placeac  I. 
34  QuxComniillio  lignau.ac  proinde  ad  Bancum-» 
Curloris  aliaca,&  in  Capfa  Judicis ,  cui  clt*  dtrctia,  re- 
pofica ,  per  Nourium  mcnlanum  inde  extrahitur ,  & 
ludici  prxicncacur,&  lucccllmc  cicacuc  Pers ,  vc  infra 
vidchccc. 

A.CN. 

44  Citccur  NN.  cxaduerfo  principalis ,  ad  diccndum 
concracomniilfioncminatiis  cxhibicam,  necnon  vi- 
dcndum  illam  adtmcci,&  iuxcailliustormam1&  ceno- 
rcm  inandan  proc«di,ad  p.d.Inltancc  NN.  pnncipali, 
Uut  &c. 

N.Nocarius . 

Dtcrttum , 

NN.  rcpccijt  Commiffioncm  in  a&is  pratfcnta- 
tain,&pcu^,&obcjnwca^cnitti,fi,  " 


&iuxtailliusformainmindari,  vt  fupra,  proccdi  . 
ooooiiflec 

Dcindcitcrumcit-rur  Pars.vt  mfta,  vidciicet . 
A.C.N. 

45  Citctur  NN.cxaducrio  principalis  ad  vidcndum  fi- 
bi  prxfigi  tcnninum  ad  probandum.&  idutfnduoi  bo- 
na»dcquibus  agitur.  mxta  fortnam  Comnuifi.*nis ,  & 
Dccrccum  ncc  .  Isariu  n  &  opportunum  ficri  ■  &  inccr- 
poniad  p.d.miUncc  NN.ptiucipaIi,fiuc  &c 

iS.Nocarius. 

Dtcretum. 

NNpccijc,&  obtinuit  pnefigi,  vt  fupra,  terminum.. 
quindccim  dicrum ,  m  *u*i  trhtrio  ludtcit ,  cum  jnci- 
mationcomni  &c 

A.CN. 

Intimetur  NN.  exaducrfo  principali  qualiter  D. 
prxtixit ;  l  r.niuum»&  alias  prout  m  actis  Iufiantc  NN 
ptiocipalt.iiue  &c 

N.  Notarips. 
Elapfis  rero  didis  quindecim  dicbus  currcntibus 
poic  Iiitiuiauoncui  exequutam,  ciutur  Pars,  vt  infra_* 
vidchcct. 

46  CiteturNN.  exnduerfo  principalis  ad  videndum-. 
fubhaltari  bona,dc  quibus  agitur,tuxta  formam  Com. 
nuiijonis ,  &  quodcumque  Mandatum  dc  fubhaltando 
dcfuper  neccfsarimn,&  opportunum  deccrni ,  &  rcla- 
xarwd  p.d.lnitancc  NN.pnnapaii,  fiud  &c. 

N.  Notarius. 

Dtcrttum. 

NN.petijt,&  obtinuit,vt  fupra  nifi  per  totam ,  om- 
ni  &c 

47  £cfuccc(fiu^d.dieelap(aexpedicur  Mandarum  de 
fubhaitando  Curfori  directum  ,  &  producta  in  adis 
Ccdula  uibhaltationts»  citatur  Pars  ad  vidcndum  deli- 
bcrari ,  &  proccditur  dcuique  ad  dchbcrationem  bo- 
norum,iuxta  Praxim  nus  pohum,^  .if.i  5.  U< \»b  ■ 
iuui.&  eLtUbftgiiM.ii.C*  itVi. 

Obferuationex . 

A  T  Nterdiftum  efl  quxdam  formaca ,  &  folemnis  con- 

48  £  ceptto  vetborum,quibus  Prxtor  ahquid  ficri  iubcr, 
vcl  prohtbct.  quod  tunc  maxime  is  facicbat ,  cum  do 
pofsc((ionc ,  vel  caufis  intcr  ahquos  coutendcbatur  ■ 
lnQ.dt  httrd.  imfrme.tt  (icdtactio  extraordmanacx 
cdifto  Prxtoris  pro  ucns  ,  vclhodic  iiHcrdtdum|cft 
aftio  Prxtona  in  facmm,cuui  antiqua?  folemnitatcs,& 
formulx  fint  ivto\gtxj^.fut.»tfiit.di  tmerd. 

49  Inccrdictum  elt  mulcipkx  ,  vt  conftat  ix  ttt.  tit.  ln- 
ftit.  dt  tnttrd\ll.  CT  t*t.  ttt.ff.  dt  uittrd.  ftk  exiratrdtn. 
Atlitn. 

50  .Dicitur  autcm  interdiflum.quafi  intcr  duos  difium, 

f.Junt  tdmtn^n  fin.infltt.de  tnttrd. 

5 1  Ad  rcm  autcm  proprius  acccdendo *  Interdictum_ 
c(t  tnplcx,  vidchccr,  adipifccndx,  rctincndx,  &  recu- 
pcrandx  pofscffionis,§  ftmm  dtutfu,  tnfitt.  de  >»ttrd. 

52  Elt  lgttur  mterdi£tum  Saluianum  aclto  Prxtona  m 
"fadum.  adtpifccndx  pofseifionis  caufa  comparatum  , 

§.tunrdillum,uifl': .Ut  tnttrd.  Scttjfuc.iic  vttl.S*iu.mterd. 
q.l.n.i.Ub.\. 

Vcl  cft  rcmcdium  adipifccndx  po(seffionis  *J.  a. 
§./««  Mu!tm,ff.deinitrd.d.f.tnttrdtcium,  /nfK  dtimtrd. 
Cum  alijs  cumulatis  pcr  Pnctfic.  dt  vtti.  S*/u.  imtrd^n- 
ftttl.ucup.i.num.w.  imo mcrum pofsclsorium adipj. 
lcendx ,  Smpuc .  dt  S*tu^.i.num.AjUf.l.R*tn  dtcif.i<o. 
num.z. p*r  %.  rtctnt.<T  dtctj.  5.  mmm.  s.  pvfi  P*ctfic.  dcj 
S*luun, 

53  Saluianumc(tduplcx,direftum,&vtilc,  Sc*fuc.d<a 
54/0.4.2^.4.  Itb.i  pAttf.dt S*iu.infp.t  c.t.n.6 

54  Dtrcdum  prxcipuc  datur,&  inucntnm  fuic  ad  fauo- 
rcm  Locantis  conVa  Condudionem  prxdij  ruflici  , 
Vtilc  vcrdconcra  Condudtorcm  prxdij  Vrbani  pro 
adipifcenda  poisci  \pnc  rcrum  tacicd  pro  pcnfiono  » 
(caamctuob(ignat<Sum,  &inprxdtum  Domini  in- 
ltoducMtum,Sc*puc.dtS*iuJ.q.%.num.+lib.i.P*cif.de 
S*lu  d,iu{p.i.c.i.n.9.&  ftq. 

55  Et  fuit  hoc  intcrdictum  appellatum  Saluianum  a_ 

-,  vc  polt  altos 

cradunt 
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tridunt  Scnfnc.dt  S*tu.q.t.nna.lib.i.  facific.  dtSalnjn 
frafmt.n.xi  &ftqq.tbi  rauonibus  Tbefauri  contrarium 
tencntis  refpondcc  ■ 

56  Licet  autcm  vtilc  Saluianum  proprie  competat ,  vt 
fupra.pro  rcbus  Inquilini,compctit,  tanien  ctiamcui- 
cumque  Crcditori  hypothecario.S-ir/.iw  t.i.nu.x.  f.dt 
SMln.tmtrd.6c.ali}  quos  cuma\iX  Sjapuc.de  Sniujq.^.  nu. 
X.ttb.\.& q, \^jtum.^.todtm iib.\  &  picif.de Satutnn.in- 

$7fptB.x.cx  jMui.cut  t  cnimcompctKliypotbecaria-*  • 
compcti  t  Saluianum,6'4*r.  nnf46.n1un.xoMb.  1  .&  con/. 

an.%.vbi di cotnmuni,  & obftruantia Rota ttftatnr Itb.l 
m dtcif.^.n^.p.iJtutrf.CT  dtc.\}9Jtum.\,& dVc  .387. 
Uu.i.p.ijrutnt.&  dtc.iiijtu.4.Q-  dec1f.376.nu.}.  &  dtc. 
191JIU.1.&  dtcif.%01  nu.l.poft  PmcificM  SnlHimu.Duran 
58  dtcif.\8$.  ir.j.  &  datur  fSaluianum  proptcr  hypothe 
Cmm.SermpbMcif.tfX.nu.  \  .Ru.decif.i^.nu.\.decif.l6.nu 
59 \.& decif.\i6.nu.x.fejft  Pmctfic.de  Smlu.  qux  f  quidem— > 
hypotbeca  diciturcius  maccr,&  fundamcncum,  Rtta-> 

CCC ;(. }  65  mu.  }  .ftr.  \  .rec tnt.  &  dtcif.Q.ptfl  P4Clfic.de  Salu. 

fuun.nou.imprtff.DuranMcif.i68jt.\.&  dtcif.y*.  nu.\. 
Aul.Cum.in  tiuj  vor.apnd Scafuc.dt  Smtu.lib.x.  d.ix.  un. 

60  iccflantc  |  vcro  hy  potheca  ccfsat  Salutanum,&  fine_. 
illanondatur,  Reimdicif.\8%.  num.^mr^&dtctf.\^. 
nn.x^.&dtcifj^yj.nu.\i  pmr.^.&dtcif.  aof.  numji.par. 
7jrtctnt.&  dtctf.x  7 :nu.l.dicif.\8.nnm.  x.dtclf.io.num.i . 
duif.  3  x.num. \.&  dtcij.  \  04.  num.  3 .  pofl  Pactfic.  dt  Saln. 
ftcundum  non.  impr.  Cmumler.  decif.  253.  mtm.  I.  & dtcif. 
333.  numtr.  5.  Duran.dtc1J.40,  num.  15.  &  dtcif.  176. 
num.i. 

61  Primdigiturratiooccompctcntis  Hypothcc*  Sal- 
uianum  vtilc  oompctit  Legatario ,  Btrtrand.cmf.449. 
l1b4.Pjc1fic.dtSmin.1nfp  3.c.4.$.8.w.j»5.K«.  dtc.764.  n. 
t\.&  ftq4>ar.}.lib.}.diuirJ.Mantic.duiJ.n6.nu4.  Cmnmt. 
atc4.10.nu.  x.Burmtt.dtcij.w.nu,io.\b\  dc  obfcruantia 
Rotx  tcftatur. 

dSi  £t  quod  pro  legato  competat  Saluianum  iuxta_, 
communem ,  &  vcriorem  opinioncm ,  quam  paffim 
feruat  KotmtGm6rjtonf46.nu48.i1b  x.&  conf  44.  num.4. 
tib.ijcapuc.dt  vtH.Sminjnttrd.q.j.n.  1  .lib.\£trmpb.dte. 
Sl8.n.\  Rot.dtcil.6%9.n.^pmr.ylin,\.dtutrf,&dtcif.xJn. 
1.dtctf4}.n.\,dtcif.  $l.n.i.dutj.8}.n.l.&  deci f. 191. n.t. 
ftfi  Pactjic.de  Smin.&  dtc.ya\ .n.x.CT  dtctj.  387.»««». i.  & 
W<ci/.559.am-2 pmr,\.& dtc.ioijt.1. &  dtcij.^60.  numi. 
fnr,Ar,rt(tnt.Dnrmn.de6.ii^ji.i.O'  n.^.vbi  dc  commum, 
&  verioriobfcruantia Rotx  tcltatur, &dut('}%i  nu.t. 
Ftrtntill.md  Buratt. dtcij, 1^7  Jit.C,&  duif.186.  ttt.A,  tn 
fin.nu.19. 

<3  Et  non  folum  contra  alia  bona  pcr  Tcflatorcm  pof- 
fefla,quat  finc  dubto  funt  hypothccata ,  Rotm  dtctfii*). 
nn.z.pmr.\.rtctnt.Duran .a .acctj .  1S5 .uum.6  CT  feqq.  Scd 

etiamcontra  rcs  ipfas  legacas  cx  vcriori  opinionc_> , 
Scnpuc.de Smluimn.q.7.  nnm.},ttb.x.  Durmn.  d.dtctJ.iS^. 
anm.8.&feqq.&  num.  13.  cum  alijs  cumulatis  pcr  Fe- 
rentiii.md  Buratt.dtcif.l86.num.\9.  flc  contra  mobilia^. 
pccunias>&  nomina  Dcbicorum,£.<'««Vf  1/.559  num.x. 
f.\.  rtctnt. &fofi  Pmtific.  dt  Smlutmn. dtcif.8}  num.  |.  & 

64  ?ccunddcompetitctiam  Fideicommifsario ,  Gmbr. 
Ctnf4djnu.\.cr  Jtqq.lib.\.pmufM  Smtutmn.  mfptB.'}.  C4. 
q.8  nu.}%i£cnpHC.dtSnluimn.q.Z.nu.\.lib.t.iL  pafiim  te- 
net  Reta,StrapiHdtcif. %i8jiu.i.Ret.duif. 444  »-44*^4. 
rtctnt.Dnrm*MC4\.n.\.dtciJ.ix8M.8.&dtci[4ii.*H.t. 
Bnrmtt.dtiit.69}Jt  l.Cmumltr.diiif.iOAJinm4.  etiamFl 
deicommifsano  particulari ,  Ftrtnull.  md  Burmu.dtctf. 
115.ww.17.  &  tam  contra  bona  tidcicommifsariaaTc. 
Jtatorc  tcmpore  obicus  pofsclsa,  R»u  duif.\9ijmm.\. 
pmr.t,& dutf.Ji $.num.\.pmr.j.  recen l. quam in rc Fidci- 
commifso  lubicct3,Burmtt.dtcijJi9}.nn.i.  &  lndil tinctc 
fccundum  opinioocm ,  quam  (cruat  Rotm  Bmmtijitctf. 
275.RM.11. 

6$  Terti6compctitHzrcdi,nccnonH2rcdiHzrcdts  , 

Scmpuc.de Smlu.q.\8.n.\.cr ftqq.ttt.l.  & SubltlCUCiS lrU 
XCl\imcntO,Cmnmler.dtc.H  ^jtn.  j 

66  Quarcb  datur  Ccffionario  Sdpuc.  d.  q.\8.num.i.  & 

ftqMb.\.Rtt.dutf.im.nu.t.pmr4Jtictnt,DHrnn.dtcif40l. 
num  4. 

67  Ncc  defunt  alij  cafus ,  in  quibus  ratione  hypothecz 
competit  Saluianum,quos  cutnulit,  Scdpuc.  C7  PmciJk. 
m  torum  dt  vtil.Snlmnti^nttrd.trdttuibnt ,  ad  quos  |IU 


V  Jt'i-l>mr,^.\y  «[ii/.juj.n«.i.»f.'yo-i'"-".^  j*y 

ItfJi.  i.&  dtcif.it8jtu.%.pmr.6jtctHi.  CnnmltrMc. 
nfntic.&n.xJJregor.dtcif49lMnm.6.UnrmnMciJ. 


ta6tioccurrcnt/apotcrithabcri  rccurfus. 

68  Adhocautem,  vcdetur  Saluianum,  rcquifica  ne- 
cefsana,  &  opporcuna  probarc  oeccfse  clt,  Strnpk.dt- 
cif,6%<.  anm.t,  & dtcij.  828.  nnm.  3.  J?Mr*f.  dutj.  8aa. 
num.t. 

69  Ec  lunt  Jvrc  requifita duo  extrcma',  Primum  fciliccc 
credttumcum  hypotheca,  &  polscllio  Debitons ,  fcti 
Hypochccantis  de  tcmpore  obligationts ,  vel  pollca, 
Roi.conj,\^jtmm.\lJtb.l.MtnotbM  ndtpijc.  rtm.i .  q.  19. 
n.\6o.Scnpuc.dt Sntninn.q  zi.*H4,lib.i.  Pmcific.  dtSnln. 
tnfptQ. \.c.%jt.\.& ftqq.Sermpb.duiJ.yj9-n.\.Rttm  dtcif. 
*\J*.1.& ftqMetf.l%.H4.deciJ.i9Jt.i.dectf.%6.  nnm.\.  & 
feqMcif,9%Jtn.9.a-  dtcij.  171  nu.%.pofl  Pncijicdt  Smln.\& 
dutf,  307.  nn.4.pmr.\.&  dtct j  417. nu.  1  .&  dectfjS6o.nn.} . 
&dec.77^  nm.tfnr.i.& dtcij.iii.nu.\.pmr.$,<T  dtc.W}. 
nu.l.& Jtq.pmr4.& decif.^.nu. \ .decij.lHJiu.l.  CTjeq. 
duif.u 

399.1«  1 

40I.KN.I. 

70  Secuudu  vcro  cxtremum efi  pofseffio  Rci  conuenti, 
Aru.tH%.ittm  Struimnn,num.9.  Infi.dt nB.  Mtnoch.  du 
ndiptfc.remed.}.Hum\^.Riimnj:onf.l^num.\}Jib.\.Rotm 
dtctfj67\  num4.9mrt.}.  ttb.}.  diutrf.  &  decij.%6.  num.i. 
pofi  Pmufic-de  Smluimn.  &  dtcif.%14.  num.%.  CT  dtcif.669. 
num.lf  tr.i.&  dutf.)6o.num.i.pmr.q.&  dectf.iz8.nnm. 
l.O"  000^407, nnm.\.pmr.^.  &  decif.  59-  nnm.\.  (srdtctj', 
H8.num.i.pmr.6.rutm.Durmn.dtcijAOl.  nu.t.  dtt.^6\. 
num.t. 

71  SedquandoagiturproLcgati,vel  fidcicommiffi  con- 
fcquutionc ,  pnmum  extrcmum  cll  polscff io  Tcltato- 
r»s  de  tcmporc  obitus.fcu  conditi  Tcltamenti ,  Rotm  d. 
duij.b7i.u4.i1b.  }.par.}.ci,utrj.& dtcif. ^60.  nnA.pnr^. 
rtctnt.  Sccundum  vero  cxtrcmum  poiscflio  cx  parto 
Rci  conucnti  Ror.d.atc^6oji.i. 

7».  EltnamqucSaluianumremediumpcrfonaJein  rem 
lcripcum ,  L\.vbi Giof. in  vtrbo  comptttt,C.dtprnc£cm- 
puc.de  Smluian,q,^.HH.i.<3r num.l.  lib.x.  Rtlnn.c0nf.x4jn 
prm.ltb.x.Menochjde  adiptfc.remed,}.  4.7.  «^«».57.  Rotn 

73  duif.}i^.num.i.pmr.z.rtcent.Sc  f  ob  id  rcdditur  cootra 
qucmcumque,  etiam  Tcrcium  pofscfsorcm ,  Bmrt.mi. 
prtmm,n.\jf.de Saiu.turerd.  Kolmn.cenf.  1 4Jt.l8.l1b. \.Scn' 
puc,de  Smlu.q4J*u.\.& nn.}Jtb.t.Smt.Ttb.in  Prmx.lib.l. 
c.2.n.lo.  Rotm  dtctf.i.n.ydtcif  to.nn.^.dtcif.\ %jm.i.  dtc. 
i$ji.ydecij.)6.n,cdccif.98.mi  +.& dtCtf.lOTJtum.1.  pefi 
Pmcijtcjii Satu.Scrmpk,dtcifj9tf.n.}.cr  dtctj-l  I43.»mm».5. 
Rotm  dtcij.if^  nu4.pnr.  1  ,deci/.}i  fjm. l.par.i.  aetij.^9. 
num.  1  .aniefui.p4  tecent.  ctiam  contra  fingularem  pof- 
fcfsorem,&  titulo poffidcnccm ,  Altxj^njAiynum^. 
lib.6.Strmpbm.dtci].9tfjiu.}.Retn  dtctf.iOi.nu.6.  p  ar.  j. 
rtctnt. 

74  Verum  ybi  agttur  in  Saluiano  contra  ipfum  Dcbi* 
torem,fufiictt,vlcra  crcditum  cum  hypothcca  ■  proba- 
rc  pofscffioncm  ipfius  Dcbttorts ,  Artt.m  f.tttm,Ser' 
uinnn  nu.9  tnftit.de ati.Mtnoch.de  adipifc.rtmed.  -.n.\^. 
&  paffim  obfcruatpraxis,  cumSaluianum  non  dctur , 
mii  contra  poffidcnccm ,  Scmpuc.dt  Satu.q.i  ^.nu.8.ltb. 
1.61  prifupponac  rcum  poffidcrc ,  Pmafic.ae  Smluinn» 
tnfp  yc.iJiH4tf.R0tm  dtc.xa4.p0fl  eumdem  Pmcif.de  Sml- 
uian. 

75  Crcditumcflprxcipuum  fundamenrum  Saluiani  , 
ScmputM Smlu.q.f.n.iJib.i.Greg  dtc.16.  nu.\.  Retm  dtc 
6\.n.\.p.i  &dtctil  n.\.p.}.rec.&  dtx  i\.n.i.pofi  Pacif. 
dtSmluimn.  Hypotheca  vcro  Saluiaui  matcr,excumu- 
latts  (uprA,verjjtcti  muttmji.%6. 

76  ProbaturautemCreditumcumhypothcca  non  fo- 
Jum  cx  publicis  infirumcnus,  Roim  acc  tf 4)6.  num.i.  & 
detif.669.num.\,c<rJeq.pmr.i.rtcen.Sc  alibi  farpc,  Duran. 
duif40.nu.\.&  dtc4Q\.  Hu.x.  fcd  ctiam  cx  Apocis  pri- 
uatis  fubfcripcis,&  judicialiccr  recognitis,  DuranMc. 
19\.n.l. 

77  Primum  auccm  extremum  prin  6  probatur  cx  In* 
Arumcnt».&  fcriptuns  pubhcis,  SerapbMci/  828.^4. 
Rota  dtc  }87Jiu.i.pmr  \.&  d.dtc.66f.nu.x. &feq.pnr.i. 
du.ll}.nu.i.pmr.yrtctnt.CnumltrMcio4.  nu.4.  Burmtt. 
dtctl.llJt.i. 

78  Sccundo  probatur  pcr  Tcfics ,  Serapb.  dec.iiao  in 
prtncnu.i.  Ret.du.\jiu.i.  poft  Pactficdt  Salu.  et  aec  669. 
num-z  tt  Jtq+ar,%.tt  tttc.  I  l}jtum.  1  .par.  \.  rtctnr.  tt  aiibi 

79  Tcr- 


uignize 
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79  Tertio  probatur  cx  claufula  Conftitutt  in  inifrumen- 
to  veuditJonis  appotira ,  Str*fh.dtctf.\q\5.nmm.%.R»t. 
dtcif 9*.numtr.  \o.f ofi  Pactfdt  Salman.Dnran.dtcif.io. 

.  numq. 

80  Quarto  probatur  ctiam  cx  Confcflione  iudiciali  in 
rcfponfionc  ad  pofitioncs,  &  alijs  lcgitimis  probatio» 
num  gcneribus ,  quibus  m  ahjs  ludiciis  folcnt  incum- 
bcncia  probari . 

81  Sccundum  vcrdcxtrcmum  primd  probatur  ex  in- 
ftnimcutis,&  fcripturis  publicjs,  Pattpc.dt  Salm.mff.x. 
c.6.nHm.f.Str*pbMtctj.  1  aoo ,  nmm.  xtr.  Dmran.dtctfao. 
num.%. 

82  Sccundd  probarur ,  ex  Scripcura  priuata  nunu  Ad- 
ucrfarij  coak&i,P*ctfic.at  Salu.tnjp.x.c.6.n.i .  Rtt.dtc. 
ZV}.tn  prmcparji.dimtrf. 

83  Tertid  probatur  pcr  Tcftes ,  Rot.  dtcif.  x .  numtr.  1. 
poft  Pacific.de  Smtmum.  &  dtcij.  669.  num.l.  &  ftq.  par.%. 
rtctnt. 

84  Quarrd  probatur  per  confctiionem  Partis  in  rc- 
fponfione  ad  pofitiones ,  &  przparatoria ,  Scapuc.  dt 
S*imi*n.qu*j}.2^.num,9.tib.\,Str*fh,dtcif.x  xoo.num.  |. 

Quinto  ex  Mandaco  de  manutcncndo  alicui  con- 
ceflo  fuper  cifdem  bonis,  quod  non  datur,  njfi  poffi- 
dcnti,  M*nttc.dtc.  aja  nu.X.Rtt*  m  Ptrufina  Saimimmi,^. 
Dtcimbr.\6*6.c»ram  R.  P.D.  Mtltit  tn  $.*litrum,vtrj. 
vtrmm  tnam . 

8$  Scxto  fi  pars  non  ncgat  fc  poffiderc  ,  fcd  fc  opponit 
contradicuido ,  aetiraiido ,  &  Iitigando,  probatur cx 
huiufmodi  Jitis  (ultentacione  ,Sc*fmc.dt  Sa  n*n.  4.»$. 
num.y.vtrj.fi amttm  P*rt,ti9.i.ytr*il.dtcif.}6<>.  u.\.  pmr, 
3  Strapb.dtt  tf.  \ 4 1 5  .* .  3.  Rtt,dtctf.i}.nmm.  2  .f*r.  \ .  rtctnt. 
vbt  quod  lta  farpc  fuitdccifum,  cr  dtcif.669.  num.z.  & 
ftq.f*r.2.& dtcilAtf.numtr^  f*r,6,  rtctnt.& dtctf.iO. 
num.  2. v bi  quod  ita  tcnct  Roca,C7  dtctf.i^l.nmm.z.  foft 
Paafic.de  Saluian.  &in  Romana  Saluiani ,  17.  Afnits 
1643.  coram  R.P.D.  Ctrrt.  Grtgtr.  dtctf.qai.  Duran<at- 
cij.^o.num.y&dtcif.t9i.num.^Bm*tt.  d'rc.584  mmm.j 
vbj  quod  ira  farpc  fuic  rcfolutura,  &  dtcif.691.  """»•4- 
Prarfcrtim  fi  cum  iiris  iuftcncacione  concurrac  aliquod 
adtniniculum ,  R*r*  atctf.2).  nmmtr.f.  «c cjl  16.  numtr. 
16.  &  decif,oSjtmmtr.%.dtcif,20l  nmmx,  foff  Pmctfic.  dt-> 
Saiutan.&  dtctf.ll}.»mm.i.f*r.}.  rtctnt,  Camalti.dtctf. 
»04.  nmnur.G.  Rjor.m  S.Souertn.  Dotit ,  JeuSatmiauia. 
Ai**)  1640;  coramR.  P.D.Dmntw.  tn  $•  f»ff*ft»  dc 
ntqme , 

86  &  alijs  dcccm  modis  probatur  fecundum  exttc- 
ivium  cx  MtnochM  *dtptjc.  qucm  referr ,  &  fequitur 
Pmcific.dt  S*lmt*n.infftu.\.c.6.nmm.9,b\  fufhciunt  ad  11- 
lud probandum probationcs ctiam  fcmiplenx,  &lc- 
\l\orcs,Rot.dtcif.8.dt  rtft.  ffot.  tn  n»m.  &m  Rommn*  pra- 
ttnfi  Smtmumi,  30.  /*nm*nj  \6\f.  ctram  bon,  mtm.  Ram. 
boldo  . 

87  Dcniqucvt  aaor  poffit  obtinere ,  debct  conflare-. , 
quod  rcs  a  Rco  pofscfsa  fit  cadcni  in  corporc ,  &  f ub. 
ftantia,  quaniDebicordctempore  obhgationis ,  vel 
poitca  poffidcbat ,  qux  quidcm  idcntitas  cit  plcne  ab 
Anorc  pcobanda,/.«««  fum  Tuq,vbt  B*'t^g.  dtrtftam. 
tmttlXr*mttt.conj.\i%.nu.^.  C  ftq.S*lmfi.Tibtr,tn  pr*x. 
iib.z.c.i.HH.i.Sc*puc.dt  S*l*.q-*ynmm.lo.iib.x.P*CiJ.dt 
S<tlnt"*.tn<\<.\.t.6.n.'. 

88  Probatur  auttm  plcne  idcntitas  ex  pluribus  de- 
nioaitratioilibus.tfcf.i»  Bonon.fidttcommtfft,  6.Ftbru*. 
tm,  1 6q$.cor*m.R.p-D.R»i*n  Scd  fumcit  tllam  probarc 
c  v  vciiticatioiK  duarum  dcmonflrattonum ,  (cu  confi- 
m\im,t.form*jf.dtCtn[.Rot*  dtcij.26.n.ia.dtcif.\$^.  tiu. 
6.0T  titttj  294.«. \.f0fl  Pmctfic.dt  Sttn-Cr  dtctf.  nm.\. 
p.}.rtctHt. 

99  Ltcet  autem  in  Saluiano  iudicium  principalitcr  di- 
rigatur  contra  rcm ,  Agcnti  tamen  non  dcbctur  prin- 
cipahtcr  rcs  fcd  Crcdituin ,  R»t,dtc,-S'. n.i.<jftq.f*r. 
X.rtc.cr  atc.274,n.j.foft P*tificdt  S*im.CT  dc.n&nu.z. 
C5"  /cq.fir.z.  rtctnt. 

90.  Huius  namque  iudicijnaturaeft,  quodcrcditorcx 
tructtbus  bonorum ,  in  quorum  poflcffloncm  fuit  im- 
nufsum^le  fuo  Credtto  fatisticrt  dcbcat ,  non  autem— > 
quod  illa  dtitrahant  u  r,  vcl  adiudiccntur.,  Sc  «f  nc.qu.u . 
iiH.£t.lib.-.Strmfb.dtciJ.i\yn'.\- .& dtcif.9\%  nm.z.Rota-* 
dtc  tr,i.num.i.crdtcij.a^.n.7.f*r.i^limtrj.&  tn  Rom*n*-> 
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*.*,& ftqmtn.vtri.ntn  obftmt  *fmd  Sml.Tibtr.  in  Prax. 
ltb.i.foftc*f.^.fol.\7ycrdtcif.xf>i.  nmm.-.  &  numtr.  14. 
p*r.6.& dtCtj.\79.nmm.\^.f*r.7.rtCtHt.  Dmrmn.dtCtf.x09. 

ft  Itfh  m  I  ■ 

pt  Scdhocnon  procedit  in  Creditore  bonorum  cui 
contpettcSaluianum  adicffcctum  conlcquendi  rcnu, 
ipfam ,  Rot.dtctf.q+.n<.tmtr.7.pAr.i,diutrJ.&  m  d.Rom*- 
nadtComitibmi ,  17.  M**)  1581.  cormm  f*l.  rtc.  Clt- 
mtnttPjlf  tmtrtff,  mpudSaiuji.  T>btr.  tn  l»c»  fmpra^ 


dtc  A.}.num.i.0-dtctj.4t.n.7.f*r.\.diHcrJ.&  m  Rom*na^  naturaJi  cum  cmili.quat  apud  eumdcm  donimur 
dt  Comutbmt,\7.M*t)  x$\.cor4mftl.rtt.Cltmtnit Vlll.    ctum icmanicrat, coniolKiata ,  Bart.m i.x.ffo1 


9*  C*terum  Immifsus »  ad  cffcfium  fc  fatisfaciendi  ex 
fructtbus,Pignus  vendcrc  minime  potcfl ,  Strmfh.dtc. 
xxoo nn.i.Rot.dtc*>t'.nu.x.f.\.  dimtrf.  fcd  dcbetagere_j 
l^ctitoriOiOt  flc  deuenire  ad  illius  diftractionem,5<(V«^. 
Ttbtr.m  Prax.ltb.».  c.ijtu.  36,  m  fin.  Rtt.tUdtc.  43.  nw.5. 
f.l.dtutrf, 

93  Sed  hoc  non  proccdit ,  quando  Immifsus,  porrcaii 
prectbus  Principi ,  aliqua  rationc ab co  hccnttam di- 
ltrahcndi  Pignus  obtinet^provt  paifim  huiufmodi  prc. 
ccs  in  Signatura  Sanailflmi  porrigi  folcnt ,  nam  tunc 
obtcntaCommifflonc  manu  Sanctifflmi  fignata.  iuxta 
formularo  fupcrius  pofitatn  nm.  42.  bcne  potcnt  tilius 
vigorc  abfquc  eo,quod  Petitorio  agatur,  ad  Pignoris 
dilttactionem  dcucnin ,  Mirchcfmn.dt  c»mmtjJ.*fftU. 
tn  Smim.f.  r.§.2.».8l  foi.100.P4ctf.dt  S4lmiM.tnjftc4.cx. 
».i44.cumaujscumuiacis  (upraf.1-r.15.  vtrf  8. 1«  *tf. 
rtati  «m.88. 

Aduertcndum  tamen  cfl ,  quod  non  folum ,  quoad 
bona,in  quorumpolscffionccreditorcit  immifsus  in 
Saluiano,Papa,&  ahj  Pnncipcs  folcntcxcaufa  rcfcri- 
berc,quod  proccdatur  ad  Suoha(tationetu,vt  fupra_»  1 
fed  fignantcr  quando  fructus  lpforum  boaorum  func 
adco  tcnucs.quod  crcdito  (patto  10.  &  vltra  annorum 
non  potcit  cx  ilhs  fatishcri ,  &  fcntcntia  immilfionis 
ahquo  modo  tranfiuit  m  indicatuni,  &  tta  frcqucntcc 
praaicatur  m  Signacura  Gratix. 

94  ln  hoc  aatcm  Saiutant  mdicio  auocatur  fola  pofsef- 
fio  Str*pb.dtCtf.\iOO.n. \ .  Ror.dtc.i.mu.S.  ptfl  Pmcific.dc* 

S»im.6c  de  illa  tanturamodo  difceptatur  %  SaltdJ.Tibtr. 
tn prmxdib-  :  i.mu.\o, 

95  Quintmo  immifsus  acquirit  folam  dctcntationcm-. 
l.fnum  vtndu»r,ft.dt  tutd  S;r*ph.dec,ji<,.nu.\m},BHr*tt. 
dtcij.i^o. n.xi.  adco quod crcditor non ftbi, lcd dcbi- 
ton  polfidcat.W/fA-.i»  t.i.§.ft  ftr  Strumm ctrptralittr,  n. 
$.CT  jtq.ff.dt  *cqmr.pcff£*tm\l.Ttbtr.d.tib  i.r.%.  num.'6. 

96  R«t* deaf.\7i  uuM.%.)>*r.s.  rtctnt.  &  fTtidus  |  ccdanc 
in  cxtinatoncm  dcbttt  ad  conunodum  ciufdem  dcbt- 
\.ox\s,t.\.&  i.c.dcpign»r.  *U.  pcncs  qucm  remanec  vc- 
ra  xyoisc\\7xotR»t.dtc  ut,9.num.-r  .&  fcq.par.^atttn.Duran. 
*tc.70.n.i. 

97  Poltquam  vcro  crcditor  cx  fructibus  de  eius  crcdi- 
cis  (atistactus  rcmanfit,bona,in  quorum  pofscffioncm 
immtfsus  tut^rcfhtucrcdcbitorjtcnctur,  Grtg.dtuf. 
254.»*.!  Ror*  atc.\6\.  iiu  j.p*r  6.rtctnr.  adcovtrcfh- 
cucrc  nolcns  dicatur  lpo\ute,Grtg.dtc .254.  nn.x.  &  tbi 

98  Btliramin.n.6.ftrtniiil.*d  Burati.dtcif.^^.rtumAb.  8C 

competaccontracumac^iofpolij,^e'.^r.i3o.nMM>.i$. 
&dtci/.zzj  tmtn.  r . pmr.j.rtctnt.  feii intcrdjctum rc- 
c\ipcn\\idx,Scmpuccin.dtSmiH.qH.i2.num.i.  110.3.  S*lm(l. 
Tib.!ib.2.c.i.num.S7.R»r.dtc  u.Hmm.i.poft  PactJ.dt  S*l- 
«iW».cum  alijs  cumulatis  per  Btltr*m.  ad  Grtgor.dtaf. 

354.HN.6. 

99  Quinim6,cum  debitor  vcrus  pofsefsor  remancac,  cx 
pra:allcgacis ,  fi  non  habec  lc  pro  fpoluto,  vidctur  illi 
compctcrc  manutentio,quia  ncc  douumo,ncc  pofscf- 
fionc  ctuili  corumdcm  bonorum  priuatus  rcmanfit,  6c 
naturahs  ,  que  fucrat  ci  cantum  ad  ccinpus  dctcrmi- 
nacutn.conccfsa,  cum  claufula  dontc,&  quomjqut  de  tius 

trtdtto  futrtt  tx  frmittbms  f*tisj*l\us ,  lcquuta  (atisfa- 
too ctioncrcmancc  cxtmctaA  hnita ,  f  nacura  ctcninu. 
illius  dictionisic/enr^cit  hmttatiua,&  dctcrmtnatiua-. 
tcmpons,  Artt.ini\u»dmt»,nu.\\.ff.dt  acquir.pofftff. 
pmafic.dt  S*iH.tnfpt£i  tt.c.2  nm.2ij.Gr*t.  diQ.qfi.  num.x. 

101  Sic  in  fimili  fummarrjffimum  hoc  pofsefsoriutn  rc- 
ttncndar  datur  dommo  direao  ficca  Emphyteufi  con. 
tra  hxrcdcs,&  fuccefsorcs  Hmphiceucx ,  pofscfhoncj 
naturali  cum  ciuili.quat  apud  eumdcm  dorotnum  dirc. 


fftJM. 
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Praxis  Iudiciaria 


ftffid.  Abb.in  t.kem  tnrn  qnii,n.^.vtrf.potefl  tttum  ugtrt , 
dtTefl.Spot.Btrt.ctnf.ioi-n^.  Itb.t.  Put.dec.in%.num^. 
lib.U  Rot.  mCtuttuiii  LufleUt  Bonyrum  S.Wtuembr.tty. 
toram  ciar.mttCard.Pamvhtlit  Semert  puiruo  Sunltiifmit 
D.  N.  Innocw.X.  tmprejf*  apud  M*rch.  dt  Commif.p.l. 
H96Q. 

ioa  Dvbet  autem  hoc  Saluiani  iudicium  continere  fum- 
m.imccrtam»  Rofan.conf,t±nu.t$.lib.i. Artt.tn f.ttem 
Strumna  num.t*.  Jr.flit,  dt  utl.  Rot.dec.6o9.num,l.pur.4. 
rtctnt.id  hoc  vt  poffeflor  poffit,iIIam  lolucndo,cuita- 
rc  imtn,SioncmtDurun.dec  a68.nwJWii7.nam  pcr  obla- 
tioncm  creditur  conucntus  I  bcratus,  /•  1  •  C  qui  ptt.  m 
ptgn.b*be*n.Roe.  dec. 207.  nu ■■■  .8.  ptfl  Pucific.  de  Saiutun, 
&  fic  cH.it  ^aJuianum  /.  Pautui  qm  pigtmttt  ff.  qmbui 
mnti.ptgu.vttbjpoi.  Jti».  Rot.dec.78.  num.i.  pofi  Ptaf.dt 
Sa  u<uti. 

104  Immrifio  vero  in  hoc  iudicio  non  impcdirur  per 
cxcepnoncs  rcquircotes  alriorem  indaginem ,  fcd  itlar 
ad  pctttonum  rci  jciuntur ,  tfin.C.quorum  bonorum  R  p. 
in  rubrjf.ae  p1gn.num.19.PMtf.de  Sutu.tnfpj^.c.l.n.21^. 
Gr*gM  t.}6}.Hnm.ls.R»tMc.i2.mtmsj.dtc.6i  n*mtr.i. 
&dca) 63  numtr.it.  pefl  Pactfic.  dt  Saiutan.  Buratt.de- 

10 $  r<,iv.$20.»->ncr.4.j,-  dectfit.  822.  nnmcr.q,  provt  f  de 
cxc-pciooedommn  indaginem  requirente  tradic  Pnt. 
n\teif%W^ium.\dtb.\.  Sernob.de c. laoo.  nnm.y.  Cnunter. 
ac  ■  99-  «xw.a.  de  exccptionefideicommiffi ,  Sernph. 
d.denJ.iiaQ."um.^. & Jeq.  Rot. dtcif.2}. num4.Gr  dectf, 
107  «  nm.z.poft  PucifuteSulutan.Reta  decif^jj.  mtmer.5. 
parzrecent.Buruti.dtctf.tcfi.numtr.4,.  &  decxcepcione 
dctractioms  legjrinue ,  aut  illius  fupplementi ,  Puctfic. 

306  te  Satuian.Sc  dc  cxccptionc  fatisfactionis  curbida_» , 
Burntt.  dectj.  8j8.  nunur.4,  &decxccpcione  Mcliora- 
mcntorum aliquid  Put.  .-;<•<  ..ji  nutner.t.  ttb.i. Cana- 
ler.deett.  54.  nnmer.t.  &  de cxccptionc  Simulationis 
Cnunltr.d*cif.-i%o.numtr.\Rotn  tn  Romunu  Sulniunt  aj. 
JMxij  \f>\\.cornm  Emmenitjimo  D.Card.  Cecchtno  ,  quu 
dtcifiof»tt  confvmutu  in  tndem  cnufn  16  Junuuri)  1645. 
tomm  R.  P.  D.  GhtJSerie ,  &de  exccptiombus  rcfpi- 
cientibus  nullitatem  contraCfus  Grtgor,  dtcif.  491. 
numer.  9.  &  dc  cxccptionc  rclpicicntc  probationcs 
CXtrinfccas  Rotudectf.  %6.nnmer.  2%.  pofl  Pncif.de  Sal- 


j 07  £c  dc exceptione  cxcuflionis, quod  paritcr non  ad- 
mittatur  in hoc  iudkio,Gubr.conei.i.  nn.  m.uc  fidtiujf. 
Straph.deciif.num.9.  Rot.decif.to.num.^.poft  Pucific.de 
Suln. 

J08  Et  f  quamuis  contrariam  opinionem ,  fcilicet  cxce  • 
ptionemexcuffionisctiam  in  Saluiano  admitcendam 
tamquam  veriorem,  &  xquiorem  detendat ,  &  fequa- 
tur ,  Aul.  Ctctn.  in  imj  refponjo ,  ad  fauorem  bo.  mcm. 
pacrui  mei  Equicis  Rtdolphiui  de  Ridolphims ,  ordi- 
nis  S.  Stcphani ,  edito  m  Cononen.  SAutnni,  quod  eft 
npud  Scnpuctn.  dt  SuUiunt,  pofl  quufl.19.  num.i.  (Tftqq. 
lib.i.m  tmpreft.  PerufU .  Nihilominus  a  prima opinio- 
ne  tanquim  vcriori,&  in  praxi  obfcruata  rcccdcndum 
non  cfle,te(tatur  Puaf.dt  Sutu.t»  fpec.i.cup.2.nnm^.  cr 
ftqq.  &cammagis  vfu  forenfi  receptam  allcric  Uuit. 

de  creditcup^.quufl.j  num  Jj6.  <T  ftqq.  &  late  dcfcndit 
Scupucm.de Sulud.que$.\Q.num  4.<?  feqq.Tbomnt. dte. 
Murch.96.num.t9jy feqq.  &  magiscommunem,&  vc. 
riorem,  &  fcmpcr  ita  obfcruari  m  practica  dicic  Gm- 
tiun.dtctr.Mnrch.je.num.H.Si  hodic  tam  in  foro,quam 
In  fchohs  canonizatam ,  &  ab  ca  in  iudicando,  &  con 
fulendo  nullo  pacxo  rccedendum  affirmat  Seupuctn.  dt 
Snln  d^.io.num.^nte yfo./tl-a.&denique  hanc  oofcr- 
uat Rot.vt  m dtc^j.nu.j, cr 4CC444.  nu.i.& "J.p.  ijhu.& 
dec.io  nnm.%.&  dec.277.nu  ». poft  Puctf.  de  Sututun.  fec. 
nnu.1ntpref1.Duran.dcc40nu.qli.  &  feqq.  &  fuit  fxpius 

refolutum. 

110  Et  de  exceptione  prarfcriptionis  oppofita  a  dcbito- 
re.vcl  ab  co,  qui  porlidct  ticulo  vniuerfali ,  vu  ha:rcs , 
in  hoc  iudicio  fimiliter  non  adLiictenda ,  mfi  cilet  tn- 
ginta*  vel  quadraginta  anno/um  per  tex.in  /.  cum  m- 
tifimt,§.t.v{i  Bn.n.»,cr  uttj,Gfdeprufcrip.^o,  vel  <jo-  un 
norum, indit  G'utmn.d.dec™4urch'.\\,  numjo.  Muntic. 
dec.2i)\ .».5  .Rq;  dei .85.  nn.9.ptflPnciJw.  dl Suiu,& dee. 
7\o.nu.t  jp.%.reeent. 

xii  Scd  hoc  non  procedit  in  Tertio  poiTeflbre  tiicceden- 
teDcbitori  ticuJo  ftngulari,prouc  ejtcmp»,  vcldona- 


to.vcl  alio  modo.quia  ifle  prcfcribit  hypothccarianu 
fpaoodccem  aniiorumnucrPrxfcntcs,  &vigintim- 
ter  Abfentcs,/./i«r.t7.<l>  utl.ty  obbg.Pacif.de  Sulu.  ,,,fpeli. 
iii  a.c.a  n*.i-jz.& /faij.prarfcripta  auccm  f  hypochcca-, 
renunet  etiam  pr.Tfcnptum  intcrdidum,  S*tui*nt  1. 1. 
&  i.C.fi  aduerf.cmdtt.kolun.conf.79.nu.j.&  feqq.  t.b.t. 
Tiruq.dt  rttruuJtgnug.fi.t  .gioj.io.nu.i  i.vbi  hoc  paflim 
ab  ommbus  rcccptum  ccflatur ,  quem  rcfrrr,  &  fequv 
tur  M*"tic.d.dec.i9i  nu.j.O'  n.%.tiatjtec,ij.num.8-  dec. 
^.«-.lo.& feqq.&  ctec.87Mnm.15.pofl  Pucijic.de  Sutu.tr 
dec.634/.«u£.p.l.&  dec.^Q.nnmA.pj6.  rtctnt.Dnran.dtc. 
401.iM.1a. 

113  Pracfentia  autem  in  eo,qui  elt  Ciuis,  &  mcola  atico- 
iusCiuitatis,pta:fumiCur,nifi  contrarium  probecur ,  & 
ita  nullies  fe  obferuari  vidiflc,  affirmac  Buld.  m  i.  Em- 
pter.nu.i.& fiq.CT  Angun.i.verJ.Jed pent,  C.  de  prufc.  10. 
vel  to.nnnorum  Muntic.dtc.i9l.nur.Rot,dec.%%.nu.6.  pofl 
Puctf.de  Snlu. 

114  Vcrumtamcn  huiufmodi  limitatio  Primo  non  ha- 
bet  locum  cOntra  eum  ,  qui  non  potuit  agcre,  cum_f , 
non  valenciagercnoncurracprzfcripcio  /.  fin.  C.  de 
unnul.txctpt  Scupucctn.de Saluian.q.n.num.9. Itb.i.Rot. 
dtc2QO.num.% poft  Pactfic.dt  Sain. & dec.%9-  num.7.  p.6. 
rtctnt. 

1 : 5  Sccundd  non  habec  locum ,  quando  competit  re- 
lticucioin  intcgrumcxcapitcignorantix,  Rot.\d.dec. 
{OOJWMt ,7. poft  Pucifie.de  Suin.&  d.  dtc.^o.nnmcrJS.p.6. 
recen'. 

116  Tcrfiononhabeclocum,  quand»  Dcbitor  confti- 
tuit  fe  nomine  aJtcrius  poffidcre ,  na*m  cunc  Agaiti 
non  obitat  prxfcriptio  deccm,  vel  vjginti  annorum—?, 
namprarfcnpca  hypothcca  fupcrcftCpnititutum,  vci 
Prccarium.,  quo  cafu  compecic  condktio  fv  /.  fin.  C.  ae 
acquir.  poffeff.  &  non  pr.t  1  c n bi tur  tuft  ipacio  crigmta.. 
annorum,C ene.de CenJ.p.%.c.t  q%.art.t.m addu.  Retjt. 
300.». \o.poft  pncific.de Sain.&  det.7^.  num  9.  &  ftq.  poft 
Cenc.de  Cenf.tnaddn. 

117  E  contra  vero  cxccptio  Dominij  probati ,  vel  in- 
contincnti  probandi,  vcntt  in  Saluiano  admittcnda_« , 
Put.decuTi3.nn.iJtb.$,Serupb.dec.757.nu.l.  ficuCl  aJias 
cxceptioncs  incontincnci  probacae  in  hoc  codemiudi- 
cio  admiccuncur,  etiam  fi  alias  non  admittcrencur.tra- 
dic  Rot.dtc.\9.num.$.p»ft  P*ttfw.dt Satn.&  dtc.\J.  num. 
n}.p.2.dinerf.&  dtcjjoq.  nnm.  1  .p.  ^.rectntMnranutec.  1 93. 
num.\i. 

Necnon  otnicco  qaod  hypotheca  antcrior  ofcftat 
Agcnti  in  Suimant  l.  a.  f.  qut  pot.  tn  pig.  bub.  cum  ahjs 
cumulatis  per  Rot.tn  Ruutnnni tnJuiutan.tS. !<"*'■)  1641. 
corum  R.  P.  D.  Mtltto ,  &  fuit  didum  in  Fulginuttn. 
Salman.  1.  /«/ij  1643.  cerum  R  P.D.  Bicbio.  Etomnes 
exccpciones  quae  obltarenc  DcfunCto  agenct  obftant 
cCiamciusHa:redi,  l.Stiu,  ff.de  emti.  i.  vtndurictC. 
de  reb.  aiten.  non  uttenun.  cnm  uiiy  cumuiutit  per  Ro- 
tum  tn  Romun.  dottt  15.  /jwwj  1633.  coram  R.  P,  D. 
Ctrro . 

B    Vbicurnque  pcndcnte  iudicio  in  Saluiano ,  auc  alio 

118  quocumque  poflcflbrio,aliquam  pcricorij  mixcuram 
fien  contigerit ,  ncccfle  eft  antc  Scntentiam  petito- 
riumfufpendere,  nealids  ratione  mixcurar  caufa  ef- 
rK-ut ur  appclJabilis ,  Sai.Tib.in  prax.  M.2.  eap.%. 
num.  5. 

119  Quarquidcmfufpcnfiopoccflficri  in  quacumquc» 
inltancu,vc  cradic  Rot.dtc.t  5.  n*m,lpeftPactp"eMc  Saln. 
vbt  quod  tta  pufftm  obftrnut  Rttu. 

C  Quatuor  canrum  termtnos  fubftanciales  videlicet 
uoadarticulandum,  addiccndum  contra  Articulos  , 
ad  producctidum  omnja ,  &  ad  diccndum  contra- 
produfta,  proucin  formulaclcacionislupcrius  pofr- 
ta,  in  hoc  Saluiam  tudicio  cfle  dc  ncceflicace  obfer- 
uandos.ccftacur  Sutuft.  Ttbtr.m prux.dJib  i.cup.i^i.ii. 
&  paflim,prouc  in  illa ,  &  cciam  prouc  in  alia  iormula 
citatioms  fupcriustradica,  vc  magis  hbcc,  obfcruac 
Praxis. 

D  Fael.  rec.  hmtcentmi  Sextui  Summus  Pontifcx ,  Aue- 
nioni  dcgcns.bo.me.  Aegtdmm  Cardinalem  Conchcn. 
Hyfpanum  S.  R.  E.  Prcsbytcrum  Cardinalcm  tituliS. 
Cluncntis .  m  toto  Statu  Ecxlcfiaftico  in  lcalia  Lcga- 
tum ,  &  Vicariui»  in  tcmporahbas  confticuic ,  &  dc- 
pucauic.vt  cxprcfsc  Jcgicur  in  ciufdcm  lnntcj'j.  Ctufl. 

t.Cum 
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\.C»t*  onut,fecundum  nouJmprejf.  &  w,  Cberub.  in  Com- 

ftnd.B*H*r. 

IU  HicCatdinalis,  vti  Sanfix  Scdis  Apoftolicx;  Lcga- 
tus,  nonnulJas  Cortitituriones  Prouincialcs  vulgo  At- 
gtdi*nut  nuncupatas  cdidit ,  quas  ati  Vrbcm ,  &  alia_, 
locaSratus  Eccleiiaftici  imnicdiace  Scdi  Apoftolicx 
lubiecta,  cxccndit,  &  coniirmauit,  atque  obfcruari 
ntandauit^-vni  /A".  conft.il.  Etfi,ftcundum*ntiq.tm- 


iaj  Verumquoniamnonconftabathuiufmodi  Confti- 
rutiones  futllc  v/u  rcceptas.eafdem  vti  talcs ,  &  profi- 
cuas.vuacum  lua  cxtcnlioiic,confirmauic,&  obfcruari 
prxccpjt  ctiam  m  Vrbc,&  aiijs  locis.  vc  fupra ,  ditioni 
Ecclciialticx ,  immcdiatc  fiibicctis  P*ul.  III.  Conft.vj. 
Offict),  &  tn  sppendice  eiufdtm  tbt  unnex*  ,/ecundum  *n- 
ttq.tmprejf. 

124  JEc  qma  bo.  mcm.  Cardinalts  Piw de  C*rpo  nuncupa- 
tus  eruidcm  Apoltohcx  Sedis  Legatus  in  fubcrnio 
tcmporali  Prouincix  Marchix ,  Acgtdianis  Conltitu- 
tiombus  nonnulla  adiccic ,  has  quidcm  addtciones,  fcii 
Conltitutioncs  vulgo  Carpenlcs  appcllacas.confirma- 
uit ,  &  in  eadcm  Prouincia  Marchiar  (cruari  mandauit 
idem  P*ui.  III.  conff.39.  Ex  debtto  ,jecundum  untiq.  tm- 

1*5  prtff.  promdc  non  hganc  Degcntes  cxcra  dictam_ 
Prouinciam,  quianccctiam  confirmatio  ligatcos  , 
quos  ncn  comprxhendit  Conftirutio  conhrmata_, 
Bettram.ad  Greg.  dect/.  zi  o.  numer.  17.  D*r*n.  dtc.  84. 

126  Non  iunt  camen  ^pidianx  Conititutioncs  obfcr- 
uaudx  in  cafibus,  in  quibus  dtfponunt  Ciuitatum .  & 
locorum  Scatuta  particujaria,quia  his  y£gtdianx  Con- 
ftituttoncs  non  ptx\uciiczr\t,Sixt.iy.d.conft.ii.Etfl,Che. 
rub.  tn  compend.Bullur.4d  Conft.ij.  P*ut.II/.  /cot.i.  Rot. 
dtctf.}  30  num.}.  pnr.i.  dmer/.  prout  criam  iacultaCibus 
A.  C.  P*ul.  III.  d.  conft.  17.  Officu  ,  &m  d.  Conftu.  np- 
ytnditt  tnctpten.  Cum  onut  ftcundum  antiq.  imprtff.  Rx, 
dect/jtf. numer.i.&num.i.& ttumer.ypoft  Pnctf.  de-, 
SmIuiuh. 

117  Scd  proprius  ad  rem,  de  qua  agitur  accedendo ,  ob- 
ieruanduuiclt ,  quod  appeilatio  in  poffeflorio  mo- 
mcncanco,  non  datur  dc  lurc  ciuili ,  quoad  efFcdurru. 
lulpcufiuum./.f  vbt  DD.  Cfidt  moment.  pofftff.fut. 
rtt  *ppttl.B*rt.tn  tA.num.  6.  verf.ptffumut  dicere,jf.  d«-j 
AppeUjrecip.Mnrten.de  ord.tud.  p.6.  «ff.a.  numer.v^.  & 
j*qq.  vbidemagiscommunitcitatur  C*b*Um.adCon- 
ftu.AtgidJtk.6.c*p.i.in §.pvjfeJJtonit,  num.\.  xbi quod in 
i»oc  rercomnes  DD.conuentunt ,  Gr*unr.*d  rejrr.  lib. 
n.cnp.i.aum.iH.  vbj  quod  crcbriori  calculo  a'  DD.  in_» 
hanc  itum  clt  fententiam  ,  A  Urchtf.de  commtff.  «ppelt. 
tn p ofJ.S*iu.p.i,§,2. r. %m  1. ;\ < . yp j .  vbi hoc videtuc fir- 
inare  pro  indubitabili ,  Menock.de  *dip.  rem.A,  nttm. 
8*8.  CTjeqq.  vbi  crcbriori  DD.  opinionc  teitatuf,  latc 
Scucc.de  *pptlt.q.i7Jim.6.mtmbr."J.num.l6.& ftqq.  vbi 
quod  hxc  opttno  (cruatur  in  toto  Statu  Ecclcfialti- 
co,  C  num.  ti.  vbi  quod  apud  Nos  h*c  optnio  fcrua- 
tur  111  praxt  Ajjuit.  dti \  zo 9.  ««,}.  c  Jtq.  vbiqnod 
Scucc.couc.  hanc  opinioncm  fcmpcrfcruauit 
dtc.PtrufAO.num,t6.& feqq.\bi  quampJures  hanc  Burt. 
opmtonem  magis  communem  aftirmantcs  allegat  •  & 
inagiscommuiiem,  ac  reccptiorem  opinioncm  Mo- 
cicrnorum  cise  hac  tempcltatc ,  tcltatur ,  &  ita  ctiain_, 

I*8pailimf  oblcruat  Signatura  committendo  in  Pol 
icisonjsciulascumclaufuia,  quatenut  fit  locut  Atgt- 
dt*n* ,  vel  fi  clartus  conltat  uc  validttate ,  U  lutbcia— . 
Scncentix  cum  cl  aufuia  ,  fine  prdtudtcto  Ai*nd*ti  dt 
tmmttttndo  ,  vti  dt  mnnuttntnd» ,  *ut  dt  remtegr*ndo , 
&iicquoadeft'ectumtaiititm  dcuolutiuum,  non  au- 
tcm  fuipenfiuuin ,  Scacc^e  uppell.d.qu.  i7.tim.6.memb. 
7.num.22. 

12?  Vcrumtamen  conclufio  Primo  non  proccdit,  quan 
ooappellaturabinordmatoproccisu,  nam  tunc  ad- 
niitciiur  appcllatto  ad  vtruinque  cfteftum  ,  Cou*r. 
\ruCt.quift.cjp.\^  num.S.vtrj.  tuttrumcum  utt\t  cumu- 
itutt  per  Mcnocb.  de  aatpifc.  rtm.$.  ffMM.807.  C  ;  }q.  L* 
ao».acc;;  PtruJ.ig.  num.S,  CT  ftqq.Sc*CC.  de  upptll.  qu*f{. 
17 Jtm.6.mtmi:i.i:um.^i.  CT jtq.  C  mtmbr.j. /tum.iji . 
Cftq. 

J30  Sccundo  non  procedit ,  quando  infcrtur  pr.xiudi. 
ciutn  irreparabtlc,S^r/.»#i  ii.nu.3jJ.atupptU.rtc1p.Dtc. 
PccriKtdoipluni.  Porsli. 
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conf.iH.nu.i.Sc*ccJt*ppell.q.\^JimU.6.  mtmbr.%.  ntan. 
X.C  ftqq. 

131  Dciurc  vcroCarwnicodatur appellatio  d  Sentcn- 
tia  Iata  in  Pofscfsorio ,  non  folum  quoad  cftcaumj  de- 
uolutiuum,fcd  ctiara  lulpcnfiuum,  c .  mc  cenqutjUontdt 
rtfttt.  Spot.  c.  figntficuuetunt  de  T'ft.  cltm.i.  tnfin.  di  jtq. 
poff.C  Eucc.MurnnM  ord.lud.0.6.  *8a.  »ww.aP5-  C»«- 
turdjnl.vmc*  tn  \.oppof.n.\.vbtdt  communi,  Cft  dt  mo- 
mtnt.pof/.AfiiiQMc.%bg.num.\.vbi  dt  communt ,  h*dcu. 
dtc.Ptruf  v3.num.19Jiot.dtc.  jji.  num.i.peft  P*ctpc.  dt 
S*lu. 

U»  Scdhxcadco  ampla  in  Pofscfsorijs  appellandi  li- 
centia  tuit  per  Conftuutientm  Aegtdtunum  tib.  6.  c*p.i. 
&  pcr  Summos  Pontificcs ,  qui  illam,vt  fupra  pcr  co- 
tum  Sutum  Eccleiialticumextcndendo  approbarunt , 
coarctata,&  ad  tcrminos  Iuris  Ciuilis  rcduda ,  rejt.  tn 
prnx.ttb.7.c.i.num  ^.Stupuccin.dtS*If.q.i.  num.Q.lib.$. 
M*rchef.decommitj.appeU.in pttf.p.\.f.i.  num  1  Cftqq- 
C  num. io.fot.097  R9t.  dcc.p^.  num.i  p.i.  &  decif.$oo. 
num.z.pMr.i.recent.C  dec.9o.num.$ .C  dectf.ixi.  num.l . 
pofi  Pucif.de  Sntu.Grcg.det.461.  num.  3  Dumn.  dtc.z\Q. 

13?  Habctautemlocum  Acgidiana  Conftitutio  in  quo- 

libct  Pofscfsorio ,  &  lic  ctiam  tn  Saluiano  P*nf.  conju. 

Xoijnum.x^JibA  Btnintend.dec.\7.infin.  C*p*t*1'  dectf. 

\q.\.p*r.%.Paitf.de  Snlu.tnfp.^.cnp.2.  num.49.  Rot.  dec^. 

num.^.c  dec.jiQ.num.i.C  dec.i^o.num.\.poft P*dfic.de 

Saiutdtt.c dfc.150  num.i.Cde  .314.  num.\.  p.X.rtctnt. 

Greg.4tc.q9t.num. 3.  C  tbi  Beltrum.  ttt.B.  quoci  ctsc_P 
1 34 ctiam  t  dc Scylo  Curix  cradic  Rot .  dtc.  5 1.  «■». i.M* 

rcctnt.  &  proccdit  ctiamfi  fentcntia  Iit  lata  pcr  yc- 

dulam,dummodo  fit  lata  111  incro  pofsefsorio,  P*nJ.d. 

coHj.\o%.n.ii.l)b.\.Rot.dtc,l7lJi.\.C  ».3.f.l  C7  dtc.79. 

n.iS.p.^.recent. 

135  Ec  in  quacumquc  inftantia Scnpucc.  de  S*lu.q.i- w*-1- 
i.ltb.i.Rot.dtc.\7ijeu.  yp.\.recent.C*u*ter.  dec.q.i:t**m- 
1.&  dec.69.num.i.  adco  quod  fi  non  fucrit  oppoficum 
dc/£gidianacontra  Appcilantcmipnma  fcntentia_. 
pollitopponiinfecunda  mllantia  contra  Appellan- 
tcm  i  Senccnoa  confirmacoria  primx  ,  Put.  dtaj.  efio. 
numtr.i}dtb.iJiot.dtc.2oi.nmm.\.&ftq.lib.z.t*r.l.dt- 

utrf. 

136  scri  hoc  non  proccdic ,  quando  prima  Sencencia  fuic 
iata  ad  fauorcm  Rci ,  iccunda  vcro  ad  fauorcm  Arto- 
ns,quia  cunc  non  cit  locus  ^£gidianx ,  Scupucc.  -.3.3. 
n.i.itb.i.put.d.tuc.qSoji.\\.iib.l.Rot.  atc.\A^.nu^.poft 
Pnctf.de  S*lu. 

137  NilipriroaSenccncialaca  pro  Reo  efsec  cuidcnccr 
nulla,&  imuita  cx  ciidcm  actts ,  nam  cunc  non  reputa- 
rccur  Senrcncia^cpcr  confcqucns  intraret  y£gidiana  , 
Iecus,li  cx  nouttcr  dcductts.quia  tunc  intraret  regula , 
quod  caufa  ictncl  criccta  appcllabilis  ,  icmpcrdurac 

appcllablilS ,  Scupucc.d.q.l.n.i.Cftqq.iib.$.Put.d.dtC. 
480.  «.13-GT  Jtq.tib.l.Rot.d.dec.  1 44.««  m.j.  poft  P*cific.dt 
S*lu. 

1)8  Vclnili.in  lecunda  Senccacia  Jaca  ad  fauorcn-. 
Actoristiiifsecexprelsdreuocaca  primalaca  ad  fauo- 
reoi  Kcovcl  fada  cxplicita  rncntio  miultitix ,  vel  nul- 
lttatis  ciufdcm  ,  quia  tunc  racionc  mixcurx  darecux 
«ppelUuo,  ncc  polsec  tncrarc  j£gtdiana ,  Stupucc.d. 
q  iJium.}.iib.l.Riijt.dtc.i4+aum.6.  Poft P*ctfit.dt  S*l. 


1 39  Et  ftantibus  fupradidis  cxtenfionibus,  &  confirma- 
ttombus  Apoitolicis  habet  locuin  y£gidiatia  in  omni- 
bus  locts ,  Ot  Tcrris  Romano  Ponrtfici  unm.diate  fub- 
icctts,  P*ctj.dtS*lu.tnfptc.4.c*p.i.numiii.  Mohtd.dec. 
47.4JMJ  ^.de.Conjl.Rot^itc.Wi.num.X.  Co.  ttb.l.  p*r.J. 
atutrf.c  dec.2$}.num.i.  pojt  Pnctjic.  de  Smuiiui,  C  dtctf. 
2}S.num.\6.C  atc.i6oji  4  f .  6.recent.  Qit  tn  imd  ctia  m_ 

i4oiiBona,tdcquibusaguurnon  liut  Scdt  Apoltoli- 
cx  immcdiate  lubiccta,ii  taincn  Lis  vcrtatur  iu  Cuna , 
&  pcrlonx  htigantcs  iinc  Scdi  Apoitolicx  rmmediart 
lubiccix.uurac  iiihilojninusi£gidiana,  p*cijic.dt  Sst* 

HtAii.ttt)y:c.+.c.%.num.\^Roiu  aec.79j1um.i9.  &  dtc II 7. 
num.\9put.%.  nccnt.  tvN.  dtc.  »33.  aum.i.pojl  PnctficULo 

S*tu. 

141  Dummodo  Scntentia  fic  reftricta  ad  folum  Pofsef- 
loriiun.licct  mcidcntcr  fuent  cogmcum  dc  uulhtacc,& 
co  nugis  ii  pecuorium  tuit  lulpcnlum,  quo  caiu  qutc- 

E  qmd 
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i£|  Quinto  non  habct  locum  in  iurifdictional  ibus ,  quia 

IuriTdi&ionalja  habenc  admixcam  caufam  propncra- 

ti$,Reta  dtc.ip.n.  i  -p  ;/  Pactfic.  dt  S*iu. 
\6\  Scxto  non  babet  locum,  quando  Sentcntia  eft  noto- 

nc  iniuila£>rtgcr.atcij.49i.nu.yBuT4tt .  dtcif.iiiJtam. 
16  J  io.£«4  d«.i87.*w.i.i*r.7.iw.provt  t  ncc  quando 

Sentcntia  non  iuitificatur  ex  aa ls,Corn.ctmf.  1 0.»-«.  *. 

vtrfjiififortt  dtctrttur^ib.A.RotMc.04^  .m.  6.por.  1  Mmtrf. 

feuexejfdenia&tsfactisanteScntcntjam  conflat  dc_, 

illius  iniuftjtia,  Str4fb.dec1f.701.  «*«•». 3.  R0i.dtctf.ii. 

mmm.l  pofl  PMtfic.dt  Saiu&dttif  I9i,num.f>.  &  numtr. 

t.psr.i.  rtctnt.  Bur.vr.  <*«-«/.<.  ?a  dtcifJtyo. 

166  ni,tuer.A.  adco  t  quod  ad  cffc&um ,  dequo  agitur, 
nonpoffttexnouitcr  dcdu&is  iulhficari,  Cwir.  45. 
com[.ioJimnavtrf.mjifmt,ti(>.4..Rot.  dtctf.aa6.  mmmtr.%. 
psr.i.atmtrf.  vbi  quod  ita  plurics rcfoluit  Rota ,  &  ob 
jd  fi  poi  t  Sentenrjam  fuifsec  facta  probatio  contraria  1 
tunc  txequurio  non  impcdirctur ,  vt  pcr  Strmpb.  dtctf. 

WjtJmXt, 

167  Proinde  fcquicur»  quod  nifi  doceatur  de  notorio 
grauamioe,auciniuflitja,intrac  Aegidiana ,  Bm-att.dtt. 
6^u.dtcif4tf.n.iQjUc.7w.mitmi.luieciJ.7to.»M.uC- 
dtcif  ^o.m.1. 

168  Scpnmdnonhabctlocum,  quandoconftacde  eui- 
dcnti  nullitate  Scntcntic,  Rota  nuaj.it.  num.i.  par.i.& 
dtttj  391  nu.6.pMr.2j>tc.<fdtc.68.mu.i.dtcif.ji.  mm.l.& 
dtc  i±a.n.^.&  mum.j.ptf}  Pacificje  Saim.Bnrmtt.d.dtcif 
i4i."*jo. 

169  Octauo  non  habet  Iocum ,  quando  agirur  de  graua- 
aane  irrcparabdj ,  Rot.  dttij.ioj.mmm.o.p^  Pmctftcd^ 


170  Nond  non  habct  locum  in  Sententia  conditionaJi , 
Rotam  Ptrmfiam  Sptlu ,  17.  M*rtij  \ $86.  cormm  b*.  mtm. 


u. 


171  Occimo  non  habct  locum  in  Tcrris  Ijnpcrij,  Ttm- 
***>*•  Sptl4t.ijcmp4.mmm.1t.  Pactj.it  Saiuinjp+tap.-s. 

HarcfatisdeSaluiano,  in  rcliquis  adfunc  traftatus 
Bw  tbtiomti  Sc4p*c<  tmi,& Statibj  Pmctfici  ,  qui  de  CO  CX 


De  rem.  1.  final.  C.  de  edict  D. 
Adr.toll.  ParsII. 
Cap.  VII. 
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i  Rc»ifrf/ji«,l.fin.C.de  edJa.diu.Adrian.tolien.fav. 

bms,&  quomodo  competat. 
a  Ilares  fcriptns  ,  /i  pofjefpo  bomorum  Hareditario. 

rumcfttacans,  cxbibuo  Teftamemto ,  &  iegitima- 

taems  Terfoma,  abfqme  altm  cttatume  cmm  cUm. 

juia  ,  finc  praeiudicio  aliotura,  immtfftonem  ob. 

tinet,  i% 

3  Hares,fipojjef{7o  bonorumnoneftyaeans^ebcnt  agc 

via  Momtorijcontra  Detentores . 

4  Monttorimminremedio,  Lfin.Cdeedic1tdlu.Adt.  33 

to\l&  eins  Formmts. 
$  Monitori)  exequmtto  adnotatmr,  &  reprodmcitur  in 
atiu,& qmomodo,&  n.6.  34 

6  Rrprodn(iio  Moniton\,&  cmsFormnla. 

7  Troteftatio  contra  Monitorium,  &  ems  Formula . 
H  Monttorimm cjl  omnmd  vcrificanium,alids  Hetts  ai 

folmtur.  35 
9  In  lmUcioremedi\,l.fin  tji producendum in aSis  Te.\ 
flamentnm  informa  probanti,  >u  cmm  fide  obitms  36 
Teflatons. 

10  Urtitmlmtn  rcmedio,  l.fia.  conficicnii ,  &  eorum  37 

Formula. 

11  Fa&amixtura  potefl  fufpendi  Tetitorium,  ne  caufa  38 

cfficiatur  appellabtiis . 

12  CttatitadtibelUndumintcrminitfubfiautiaUbut,  &  39 

eitts  formula,  &  procefjus . 
12  Citatioadarticulandumintermino  fubflantudi  in  re-  40 
e.lfin.&  eius  formula,&  ptocefjus. 
PctriRidoJphini.  ParsIL 


14 

«S 

16 

17 
18 

19 
ao 

ai 

sa 
»3 


Ittdcx  m  remedio  t.  fin.  potefl  erpedirc  caufjtn  per  Ce. 

dulam,vel  per  Decrctum  td  libitum. 
Citatioadyidendnmreittrari»  &  loco  Scutcntia  re- 

intcgrari  Monitmum  ,  &  eiut  formuia ,  &  pro- 

cejjus. 

Cttatio  ad  yidendum  reiterm,ai  Sententitm  ,  &  eius 
formula,  &  procejjus . 

Cedula  Sentcntimtn  rcmeiio,  Ufim  &  eius  For. 


FaEko  Decreto ,  vcl  Uta Sententia ,  nifi adfit  impedi- 
mentmm ,  yclfmperfejjoria ,  expeiitur  Mandatum  de 
immittendo . 

Mandatum  de  tntmittendo  in  pojfeftonem  bomo- 
rumUareditariorummremedio,  Lhn.  &  eins  for- 
mula . 

Mtndatum  de  hnmttendo  tirtute ,  l.  fin.  quando  pof- 
feffio  bonomm  bareduartornm  efi  vacans ,  &  eius  for- 
mula. 

UppeUare  volens  in  remedio,  l.fin.  debet  obtinere 
Superfcjjoriam  ,  &  adire  plenam  Signaturam  lu- 
fittm. 

UppeUatiocoram  ludke d  quo interp<me»da  infrttde- 
cemdies. 

Iutcrpofitto  appeUationis  m  remedio  ,  l  fin.  etrtm 
Iudice  dquo,&  tins  Formmia,  &  refptnfit  lu- 


i6 

»7 
28 

30 


iicit  . 

CeimUappcUatiomis  in  remedio,  Lfin.  &  eius  For- 
mula. 

Commiffio  appeltationis  in  plcna  Stgnaturd  proponenda 
in  r  cmcdioA.fi  11.  &  eims  FormnU , 

Signatura  in  remedio  ,  l.fi*  rejcribit  ,  vtl  emrn 
tUufnU ,  finc  prxludicio,  vel  quatenus  fit  locus 
AcRidianx,  vel  appcUattoms  camfam  fimpltciter 

Si  Itcus  di  executioni,in  rtmedio  ,  /.  fin.  Executor  w- 
tute  M  andati  expedtti,  tmmittit  in  poffeffionem  bono- 
rum,  &  URuarms  fmper  immiffione  conficit  Inftru- 
mentum . 

InftrumentumTeflamentidonyitUtumbabet  execu- 
ttonemparatam. 

Hemedmm ,  l.  fin.  eft  amile  competent  tantum  Hareii 
fcripto ,  InterdiHnm  yerh  qutn  um  bonorum  efl  ptatQ- 
rmm,  competens  Hartdi  ab  mteJUtt . 

B.emedium,  l.  fin.  compctit  Haredi  fcripto  in  Tefla. 
mtntoinfcriptis  (qutd  conficere  cum  tmnibus  So- 
lcmnitatibus  efl  feri  impoffibUe,  &  ob  U  -tidetur 
rcceffiffe . 

Remcdtum ,  l.fin.  compctit  etiam  Haredi  Inflituto  m 

Tefiamento  nuncupatiuo  in  fcriptis  redaSo ,  fecns [t 

Tefles  fint  tantum  duffi  coram  ludice,  &  oretenns  it 

ems  tenore  fidemfaciant . 
Remciium£fin.compctit  tantmm  Haredi  ex  Teftamen- 

to ,  interdtdum  yeri  quorum  bonornm ,  tdm  Hnreii 

ex  Teflamento^uam  ab  Inteflato  • 
Haredijcripto  in  remedio ,  Lfin.fugragatur  prafumpth 

continnationts  pofjcffionis  >fque  ad  mortem  De- 

fnn&i. 

HmresfcriptustTtpoffitobtiuere  tmmiffionem,  debct 
exhtbere  i»  aSu  Teftamentnm  non  rafmrn  ,  »0» 
cauceUatum,  necinaiiquaparte  yitiatum,  autfn- 

fpttJnm. 

FxfoU  produSione  Copid,  aut  tigore  fimplicis  fnmpti 

Teflamenti  non  datur  Immiffio  . 
^r^re  copia ,  feu  tranfumpti  in  forma  anttntica ,  & 

pnbauti  Immtffto  efl  conteienia . 
SiFidctteflamcutireuocaturin  imbium  efl  proiuccn- 

dum  OngmaU . 

yt  detur  immiffio  ex  remcdio ,  l.fin.  probania  efl  mori 

Teflatorts.  V 
DijpofttatnTeflamenlo  locum  non  babent,  nift  pofl 

Teflatotismortem. 

Teftamentmm  nondum  vaict  3dum  Triuit»  qui  tefta- 
tustft. 

E   a      41  VQ. 
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41  foUntas  Hominn  eft  ambulatorij. 

42  Immi!Ji,v:  detur,requiritur ,  quodbdna  futrint  dT  c- 

Qatort  ternparc  ntortispofitffa . 

43  Immijjio  virtute  L  fin.  datur  in  bonit  d  Teftatore  tem- 

pore  obitus  ciuiliter ,  &  naturaliter  ,  vel  naturaliter 
ta  ntum  pofteffis,vel  detentis . 

44  ImmiJJio  ex  Lfin.  datur  ctiammbonisciuiliffimi  tan 

tum  a  Teflatore  tcmpore morttspofjejfis. 
4$  Remcdtum,Lfin.  compettt  Haredi  tiaedts . 

46  immflio  virtutejfin.in  bonis  tempore  obitns  Teftato- 

nsper  Tertium  pojjejfis  denegatur. 

47  Intentans  remedtum>l.fin.  debet  titare  Tartem . 

48  imentans  remedium,Lfiu.quando  Tofftffio  ejt  vacans , 

nontenetur  etiam  aliquem  generatuere  cttate,  & 
quare. 

49  Remedium,  Lfiu.nondaturcontralegitintiToffiden- 

tem,?fcu  legittmum  Contradttlorem,fed  agendum  efl 
contra  via  ordinaria. 

50  Legitimus  Contraditlor ,  vt  impcdiat  Inmifjionem  de- 

bet  bonafide,  &  ftne  vitto  pojjidere ,  &  iucantmenti 
docere  de Iure fuo .  .% 

5 1  Legitmus  Contradttlor,vt  impediat  immiffionem ,  de- 

bet  oftenderetitulum  parem. 
f  a  ^d  impcdiendam  immijfionem  ntbii  intereji,  an  Tofft 
densbabeatparcmtitulumabeodem  Tejiatore,  vel 
ab  ^ilio . 

SJ  Udlmmiffionemimpediendamnihilintereft,an  Tof 
fefjor  babeat  titulum  ex  Tejiamento ,  vel  ojlcn- 
dataliumtitulum  fingularem  legitimi  obtentum  , 
dummodo  ftt  talts  ,  per  qucm  pofjit  impcdtn  im  • 
mijfio , 

$4  I»  ludtcio  ordinario  in  quo  adefi  legitimns  Con- 
tradictor,  obttnet ,  quibabct  mcltora>  &  potiora 
iura. 

S  5  Legitimus  ContradiSor  non  eft ,  quipofjidet ,  etiamfi 

habet  titulum . 
Jd  Legttimns  Coutraditlor  efl  babens  titulum,  &  faculta- 

tem  tn  Tcflamento  capiendt  poffcffionem  propriaau- 

8oritatetUcet  non  pofftdeat  >  prafertim  fi  pro  tnttfuit 

citatus,&  admiffus. 
$7  Poffidens  fine  titulo  nou  efl  legitimut  Comradi. 

5  8  Leguimus  Contraditlor  non  efl poffidens  cum  titulopofl 

mortem  Teftatorisqnafito. 
ff  Legitimus  Ctmtradtttor  efl ,  qui  habnit  titulum  pofjcf- 

fionif  dDefuntfo,velab  Harcde,  &  mcontinentt  do- 

cetdeiurefuo. 

60  Legitimus  ContraditJor  non  eft ,  qui  habet  in  caufa  /«- 

terejje. 

61  Legittmus  Contraditlor  non  efl,  qui  non  habet  m  caufa 

Intereffe. 

6%  Legitimus  Contraditlor  non  efl  Fideicommifjjrius  , 
etiam  poffidens  ad  impedtcndam  Htredts  lmtnij- 
ftonem,  quando  funt  facienda  pro  Harcde  dctra- 
tJionts  ,  mfi  pratenfiones  detratiionum  Imt  vatdi 
turbidat. 

63  LegitimusContradidor  nonefl  Legatarius  ad  impe- 

diendam  haredis lmmijfioncm,0'  quare . 
64.  LegUtmus  ComraditJor  eft  Legatarius ,  quieratinrei 

detentatione ,  vmente ,  W  mutto  magis  confemicnte 

Teflatore. 

f$  Legttimus  Contradtclor  non  efl  Udmimftrator^iifs  ba- 
beatin  recum  Domino  communionem . 

66  Legittmus  ContraditJor  non  eft  Fitiut  contra  Fideicom. 

mifsarios  volentes ,  eiconccdere  retentionempro  eius 
Legitima ,  &  Rota  concedit  immifftonem  Fidetcom. 
mifjario pro  tndiutfo,  quando  detraStones  fttnt  ciara 
&  certat .  s 

67  Contraditlor  de  fatjoper  Citjiioncm  necefjariam  non 

efilegitimus. 
6%  ContradiEtorde  fatJoquisdtcatur. 

LegitimusContradicior  non  eft  FideicommiJJarius ,  qui 
icbetcapcrcdemanuHtrcdti*  etiamficfpertt pof-  98  claufula  ,  fincpraciudicio  ,  operatur  preferuario. 

netn 


|  feffionemanteaditam, 

70  Fidetcommfjmus*  uuipoffidcbatvnacumDefunBo 

pro  indiutjo,potefl  coattnuare  ,  iT  non  dicitur  vitiofus 
pojjcffor  refpetlu  totius . 

71  Ltgitimus  Contr*di8or  tfl  Fideitommtjfjrius  babens 
facultatcm  capunii  pofjejftoncm  pto^m  authoru 
tate . 

71  Legitimus  ContradtSor  efl  FideicommiJJarius  exu 
juns  in  rerum  dctcntatione  fme  vitio  vmcnte  ,Tc- 
flatore. 

73  Toffidcuthvelfcmellmmtfftonondatur  immiffto  vtr- 

tuie,  ijfin. 

74  Tiulliter  Immiffoadhuccompctttremtdium,  Lfin. 

7 s  Immiffio  vtrtute t.fin.potcft  concedt  ad  confirmandam 

pofjefftoncmiamobtcntam. 
J6  Toffidens  fiue  vitio potefi  petere  in  fua  poffeffione  con- 

firmariifecusftpojfefjioju  vittofa. 
J7  ToJfidenspoteftpeterefcin  fuap»l)effioneconfirmari , 
■    fecus  fi  facJo/uo  d  pofieffione  cectdcrit. 

78  Tctenstmmtttt  fatetur  non  poffiderc,& flante  poffide  • 

bat,cadit  d  poficfjione .  \ 

79  I ntentans  remtdtum  I  fin.pro  poffeffionc  confirmanda , 

quid,&  quomodo petere  debcat. 

80  Tiotartus  dcbet  de  tmmtjfionerogari,&  publicum  in- 
jtrumcntum  conficcrc . 

8 r  Remedium, L  fin.  competit  etiam  Fideicommifjario poft 
purificatum  Fideicommtffum ,  cttam  contra  Tertium 
babentemcaufamab  Htrede ,  probata  pojjejfioue  Fi. 
dt  tcommifiarij  de  tempore  obitus . 

81  yt  remedium,  Lfin.  detur  Ftdeicommiffario ,  primo  vu 

dendum  de  Ftdctcommiffo ,  fccundo  dc  tdentttate  bo- 
norum,tertio  de  detrattiombus. 
jj  Remedtum ,  L  fin.  non  competit  Fideicommifjario  , 
quandoeifaltem,  verbonon  eft  fafla  reftitutio  per 
Htredcm. 

84  l\cmedium,l.fin.  competit  Eccleftufidcicommiffaria  , 

cttam  nuUarcflitnttone  jatla. 
8  j  Remedium,  Lfin.  de  ^tequttate  Canonica  adeuitandos 

inanes  circuttus  competit ,  etiam  nulla  reftitutione 

facJa. 

86  RcmediumJ'fin.competit  FideicommiJJario  in  cafibus , 

i»  quibus  reSa  via  iura,  &  ^Stoucs  in  eum  tran- 
feuntetiam  nutla  reftitutionr  faSa . 

87  Saluianojicut  Hypothecaria  compettt  FtdeicommiJJa. 

rio.abfque  aUqua  etiam  vcrbali  reftttutioue  iUi  fatta, 
vcl  factenda . 

88  Claufula,  dcduccns,&c.  omni&c.  inLibelloap- 

poftta  opcratur ,  vt  nou  cenfeatur  intematum  folum 
remediumjL^n.fed  etiamvtilts  Saluiant  quodeompe* 
tcbat. 

99  Remedium,  Lfin.ccmpetit  Fideicommifjario ,  quando 
Grauatus  dcceljit  finc  Htrcde . 

90  Saluianum  compctu  Fidcicommijjario  contra  lltredem 

ratione  Hypotbecx,  vt  barcditatem  jibi  per  fideicom- 
mijjum  rcti&am  reftituat . 

91  Itn  mijjto  tn  remcdio,  IJfin.  non  retardatur  per  extcptio- 

uts  refpicientes  Tojjcfforium  ordinartum ,  aut  Tetito- 

rmm,jut  requtrcntcs  indaginem. 
9%  Immiffto  vtrtute,  Lfin.  tmpcditurper  Exceptiones per- 

cmptonas  reieuantes  incontmenti  probatas. 
91  laiudtcio  vtgore,lJin  probationes  dcbcnt  ejfe  plena,& 

qitare  . 

94  ln  rcmcdto,l  fin.  qttando  adefl  legitimtts  Contradi£tor\, 

dcbcnt  probjttoneseffeplenjt  tjccusji  legit tmus  Con- 
trjditlor  non  adftt ,  &  quare. 

95  Clauj»(a,Hnc  pr&iudicio  poflidenrium  Stc.quaado 

veutt  in  Mandato  de  immittcndo  apponenda . 

96  C/a«/tf/.i,fineprziudicio&c.  non  comprabendtt  >  in 

quibus ,  quts  fibiexprcfsi  prtiudicat. 
07  Tofjcjfio  tradita  cum  claufula  ,  ftneprxiudicio  , 
intelUgiturdatafubcondittone,  fi  Jluus  non  poffi. 
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nem  pof\efftonis\Alterius . 
99  VoffeJJiotraditacum  ciaufuU,  finc  prziiulicio,  con 
ftttodepoflejfione,  aut  pottori  iure  ^lterius ,  refol 
mtnr . 

xoo  Obtmenspoflef/ionem  cum  cUufuU,dne  preiudicio, 
donec  non  confiat  de  pojft.jftone,aut  mre  uUertus,ha 
betur  pro  poffefjore  . 

Dercm.  1.  final.  C.  de  edict.  D. 
Adr.tolJ.  ParsII. 
Cap.VII. 

1  T)  Emcdium/>».C<rf<«j'«tf.  D.  ^jV./rf/.efrpiritcr 
j\|adiptfccnd.tpo<rciTioms,  &  valdc  frcquens  oc 
curnt  in  Tribunalibus  Vrbis,|&  Orbis,datur«cnim_» 

*  Hxrcdi  fcripro  in  Tcftamenro ,  * ,  pro  adip.(ccnda_, 
poflcffionc  Bonorum  hxrcdirariorum,  qux  Dcrunctus 
dctcmpore  obitus  lui  poffidcbat.exhibtco  fcilicct  iru 
accts  Tcltamcnto  non  abolito,  non  canccllato,  non  ra 
fo,ncc  m  aliqua  fui  pirtc  vitiato,aut  fulpccto.tlloquc, 
quatenus  opus  ficrecognito,  ac  probaca  morte  Tcfta 
toris  pcr  Tcltcs.vcl  per  Scripruras. 

1  Vbicumque  igicur  Hxrcs  vulc  pecerc  immiffionem 
inpofltflioiicmbonoruiii,  qux  Dciuuctus  tcmpore-» 
obitus  poliidcbat,  li  poflcffioeft  vacans  .  runccxhibt- 
to  Tcftamcnto,  vt  lupra ,  &  cius  Pcrlona  lcgir.imat.t_,, 
abfquc  alia  citacionc  concedicurci  Mandatumdc  un- 
niiccendocum  CiaufuU,  OMmmod»  V*j}clfto  fit  v*c*nt , 
&Jir>c  pramaici»  pajidenttum ,  (V  hobtnunm  meliorn-,, 
dr  pontr*  Urm ,  inxtd  FormnUm  infcrmt  trrtdunm  Jub 
num.xo.  cuius  quidem  Mandati  vigorc  in  dd.  Bono- 
rum  nxrcdiranorum  pofseffionem  llne  prxiudicio 
al  lorum ,  vt  lupra ,  Hxrcs  lmmitci  curat ,  vt  mfcrius , 
num.xj. 

3  At  (i  Poflcffio  non  eft  vacans.fed  plena.runc  neccffc 
cl  t  moncre  Decencorem,&  Occupatorcm  bonor uou, 
vc  infravidehcet. 

•>  Dc  mandato  Illuftriffimi ,  &  Rcucrcndiffimi  D.  A 
C.  fiue  R.  P.  D.  NN.  eius  in  Ciuilibus  Locumcenen." 
cis,&adinftanciamNN.  Hxrcdilque  NN.  cx  Tefta- 
mcnco rogaco  per  acta  NN.  fubdie  N.  Menfe  N.  An- 
111  N.m  actis  fuis  loto ,  &  tcmporc  cxfuben.  Tcnoro 
prxfentium. 

MoneaturNN.cxaduerfoprxtenfus  Detentor,  & 
Occupator  infrafcriprorum  Bonorum  hxrcditario- 
rum  q.  NN.  &  qux  d.  NN.  dc  tempore  obirus  fui  pof 
fidcbac  ,quatenus  intracriduumproximumtubquin- 
gcnCOfuai  ducacorum  ,&  pro  illts  mandaci  cxcquuti , 
ac  in  luris  lubfidium  Hxcommumcationis ,  alijlquo 
pcems  &c.  dcbcatd.  Inltantcm  m  rcalcm,  actualerrc , 
fte  corporalom  poflelfioncm  dd.  Bonorum  hxrcdita- 
norumq.NN.  ac  illorum  anncxurum,  Pertincncia- 
ruin,  acMcmbrorumquorumcunqucimmifilic,  po- 
f uillc ,  &  induxiuc ,  poluumque  inductum ,  &  immif- 
fum.roanutcnuifle.dcfcndiflc.&confcruafle ,  acdej 
fructibus,  rcdditibus.&  prouentibus  refpondiflc ,  tru  - 
ctuiquedccurlospcrccptos,acdarnna,cxpcnfas  •  & 
iiircrcflc  palla&t.  &  pacicu.  ac  liquidan.  retcciflc-», 
niandacumque  dc  unniittendo>  manutcnendo ,  orc.  & 
aliu«J dclupct ncccflarium  ,&  opportunum conccdi  , 
rclaxan,  lus ,  &  luttitiam miniftran ,  altaquc  deluper 
ncccllaria ,  &  opportuna  ficrt  vidilfe  tn  vim  /./>.  C.  dt 
cuUt.atm.Adr.iolun.  &  alccrius  cutufuts  remcdij  pol- 
lcilorij  magis  vcuis.cV  proficui ,  &  altas ,  omni  mcliori 
modo  6CC  dcduccus  &c.  omnc  ius,  omnemque  Accto- 
ncm,ac  rcmcdium  doi  in  prxmiliis  magis  compecens , 
in»piu^ns       prxfencibufquc  paruillc,  &  li  quis  &c. 

cotnparcac&c  alioquin&c. 

(  Htc  dcunbitur  ccnor bonorum ,  nifi  fupra  in  cor- 

porc  Moiucorij  lucncadnocacus.) 
NN.Nocartus.  LocusfSigilli. 
MomCortopcrCurforcniperfonalicer  cxccuto,  ac 

111  ndcm  fcxcquutioms  fuoicrtpto  aanoutur  tn  actis 

liltus  £xccutio,&  rcproductio.vtintra,  videhcct. 
Pro  NN.  concra  NN. 

Coram  Domtno,u>cque  &c.NN.Saactifs-D.N.Cur- 
PccnKidoiplutu.  ParsIJ. 


fot  retulit,fe  ad  inltantiam  NN.  perfonaliter  monuitte 
NN.prout  in  tblio,ccnorts  &c.omni  &c. 

Ex  aduerlo  vcro  pars  monita,anccquam  labatur  tri- 
duum  a  die  excquucionis  Momtonj  proteftari  con- 
fucuicvt  infra,  vidchccc. 

Pro  NN  concra  NN. 

In  Ofhcio  &c.NN.  ncgando  Monitorium  dixit  nar- 
rata,  prout  narrantur,  non  fuifle,  ncccfle  vera,  &  ad 
petita ,  prout  pecuncur ,  non  tcneri ,  idcd  n:hil  fic- 
ri,  mfi  lcruatis  fcruandis,  &venficacis  verificandis  * 
ahas  &c. 

Vcrumtamen  Actor ,  fiue  Monitorium  fuerit  nega- 
cum,  frucnon,  Ccncturomninoadilltus,  accontento- 
rum  in  co  vcrtficationcm,  alias  Actotc  non  probantcj 
Reus  abfoluitur . 

Poccrtr;iii  hoc  iudicio,in  quo  competit  ctiam  Saluia- 
num,pro  venricationc  Momcori)  in  pnmis  ,  &  antcv 
omnia  cxhiben  tn  «ctts  Tcftamcntum ,  vna  cum  fido 
obktus  Tcftatoris  in  forma  probanti  citata  partc  ad 
diccndum  concra  mra,  in  cuius  citationis  termino  ob- 
tincbitur  admifiio  cum  loltca  daufula/j  C"  inqunntum, 
qtitbus  admiftis,&  quaccnus  opus  fic,  recognitis  iuxta 
Praxim  lupcnus  poficam  y  *r.i  .c.a.nt»  .10.  cr  feqq-  potc- 
runtdan  111  actis  Articuh  opporcuni.tenoris 
»mutaudis, 


pti ,  &  ahas  muucts  1 
tiam,vidclicet. 

10  Aruculos  infrafcriptos,dat,facit,cxhibet,  &  produ- 
cit  ProcuratorJ,  &  eo  nomine  NN.  concra  NN.  petens 
recipiA  admitci.^  lupcr  eis  Teltcs  induccndos,fcrua- 
us  lcruandts ,  cxamnuri  mcdio  turamenco  cactisj  &c. 
dcduccns  &c.  nou  lc  attnngcns  &c.fa!uo  iurc  &c.  nori 
iolum,vc  lupra,(cd  oiniu  alio  &c. 

In  pnmis  hic  loco  Arciculorum  repecic  omnia  iu> 
ra  10  quantum  &c.  cxquibus&c.  licec&c.  camen  ad 
maiorcmcautclam,  quaccnus&c  probarc  inccndic» 
&  vulc. 

1  Chc  la  verita"  fii ,  &  e ,  chc  fti  gii  al  Mondo  il  q. 
NN.  tl  quaic  fotco  il  di  N.  dcl mcfc  dt  N.  dcllanno N. 
mori,c  pnma ,  mcncrc  viflc ,  rcnne ,  c  pofsedccte ,  c 
morendo,lafs6  nclla  lua  Hcreditd  gPinfrafcricci  Beni , 
dc  qualipigliauaIifruuida'luoiLauoracori,  &Af- 
htcuarij,c  pigioqanci  a'  dcbici  cempi,e  come  meglio  U 
Tcltimonij  intoruuci  deporraano  la  vcriti  dcl  fatto,e 
cosi  &c. 

2.  Iccm ,  chc  li  dctti  infrafcrittt  Bcni  in  corpo ,  c  fo. 
ltanza  lono  lUci  da  alcuui  mcli  in  qua  >  c  fono  fino  al 
prclcncc  occupati.c  ccnuu  da  NN.  Auucrfario ,  quale 
ne  ha  prcio.c  pjgiia  1  trucci,  benchc  indcbicanKncc ,  e 
couic  nicglio  1  I  cftunonij  &c.c  cosi  &c. 

3  Iccm,quod  dc  prxdictis  fuic,&  clt  publica  vox  ,  & 
fanu  p  ilum  6ic.( vjc  ndnttntur  tenor  tonorum.) 

Hos  pro  nunc  &c.laluo  iure  &c.dcduccns  &c.non  fc 
altnngcns &cnon  loiuin.vc iupra,  fcd  omni  aljo  &c. 

Noim  dc  f  clciraouij  NJ>J.N.N.N.N.  &  alcri  da  no, 
minarii . 

1 1  Articulis  produAis  cirata  Parcc  ad  diccndum  con- 
cra  illos,&  admiflis,  ac  Tcltibus  examinacis  iuxta  Pra- 
ximdcqua  lapnp.i.c.ii.n.i.crfeqq.  & cjroximo pra- 
icdeute,>tu.ii,cr  jtqq.  vcl  alias  pcr  legicima  probacio- 
num  gcncra.Reus  quoque  poccnc  dcaucere  luas  cxcc. 
pttoncsifi  habec  luxca  Praxim  de  qua  fupra pnn.  1.  c.j. 
cr  c*p.8.6c  illas  cooem  modo.vc  lupra  ptobarc,&  qua- 
tenus  opus  fic,hiipcndi  poccrit  ab  Actorc  Pctitonum, 
vt  in  cfroxtmo  pr€ctatnttjn*.i%.Ne  caufa  cmciarur  ap- 
pcllabtiis . 

^oiHtlcobfcruandifun^cccrmini  fubflautialcs,  fi- 

_.  A.G.N. 
1  j  Citctur  NN.exaduerfo  pnncipalis  ad  libcllandum , 
aa  p.  d.  ad  aniculandum  ad  12.  ad  dn.cndum  cotitn_, 
Arciculos  ,.ad  produccndum  omma,ad  ctccnwlum  con- 
traproductaada.ad  dcciaranduiji,  ad  tur-ndu:.i  de 
Cajunuua  ad  p.d.m  Tcrmu.is  fubiU.ituljbus,  I.iltancc 
NN.priactpaJi,iiuc&v. 

>  N.Notarius. 

Dtcremm  . 

NN.  rcpccijc  Iura,hodte  t"n  a&is  pro  tucta,&  rcpcti- 
ta,  &  pccijc,  &  obcinuic  icruan,  vt  lup;  a ,  &  aam  tti  li, 

£  3  Pi^Ju- 


Digitized  by  Google 


H 


Praxis  Iudiciari;* 


.il.&ft%n.&incatrprtctdtntitlubnumtr.\udiQum 

Vcl  tennini  iubftantialcs  poffunt  fctuaii,vt  infra^ , 
vidchcct. 

A.Cfy 

il  C itctur  NN.cxaducrfo  pnncj ipa) is  ad  articulandum 
ad  8.  d.  ad  diccndum  contra  Aruculos ,  ad  produccn- 
dum  omma.ad  diccndum  contra  produ&a  ad  a.  d.  iru 
Terminis  fubf  tantwubus ,  JnltanteNN.  pnncipaJi  , 

^Uf*C-'  N.Notarjus. 
Dtcrttum , 

NN.  repccijt  Jura.bacdic  in  Broliardo  produfla,  fic 
rcpctita,  &  pctijt,  &  obtiouit  feruari,  vt  lupra ,  &  ad- 
mirti  fi,  &  inquancum  omni  &c 

'  Judcx  poteit  In  boc  iudjcio  cxpcd  jrc  caufam  pcr 
dccrctum,ve)  pcr  cedulam  prout  ijbi  roagis  libcc,  ' 

St  caula  c !  t  cxpcdicnda  per  decretum ,  cicacur  pars 
aducrfa,vt  infra.vidclicct. 

'  A.CN. 
15  Citctur  NN.  exaducrfo  pnncipalis  ad  vidcndum- 
reiterari  omqcs ,  &  iingulos  tcrminos  fubitantialcs , 
malc  forfan.nulhtcr(&  lnculcace  tcntos.babitos,&  ier- 
uacos.  in  vim  quarumcunque  facultatum,  abloluiin- 
ftantcmaCcnfurisad  eflettum  &c.  dcfcrri  luramen- 
tumin  fupplemcntum  plenx  probacioni$,  quaccnus 
ppus  fit,  concludendum  >  concludique  vjdendum  in_> 
caula,&  audiepdam  (cnccnciam  dcfiniciuaro  tn  forma , 
&  loco  icntentia;  vidcndum  (  rt%nitgrur%  momtonum  , 
fiiitmt  r*tutfgritfient  opm  jii)  &  iniiantem  immitti  iru 
poilcifiojicm  bonorum ,  dc quibus agitur ,  & manda- 
turade  unmittondo ,  &  aliud  deiupcr  nccctiarium  .  & 
opportunum  deccrnij&  rclaxari  ad  p.  d.  inltancc  NN. 
pciivcipalvfiucfitc.  . 
f     1  N.Notarius. 

jyecrrum  t 

NN .  pcciic ,  &  obtinuit  vt  fupra  admitti  ad  rcitera- 
tioncm  tcrminotum.  qui  ( ic  admiiTus  rciterauit  in  fbr- 
rna&c  dcrcrri  iuramcncum&c  qui  cactis  iurauit  , 
&C  (  &rt%nttgrur%mon%tortum)  acdecerni,  ficrcla 
xari  mandatum ,  vt  fupra,  nifi  ad  p.  d.  cum  incimacio  • 
nc.omni  8cc  1 

  A.CN- 

intimctur  NN.  exaducrfo  principali  qualitcr  D- 
relaxauic  mandatum  dc  immiccendo,  fic  alias  prout  iq 
aitis  iniUntc  NN.principaii.iiue  &tc. 

N.  Notarius . 
Si  vero  caq fa  fit  expcdknda  pcr  CeduJam ,  ciatnr 
pars.vt  infra,vidcliccc . 

ACN. 

j6  Gtetur  NN.exaduerfoprindpalis  ad  yidendum_> 
rcitctari  oinncs,&  lingulos  terminos  fiibltantiales  rna. 
]c  iorfan,nulliter,&  inculcate  tentos.habitos,&  fcrua- 
tos  111  vim  quarumcunquc  faculcatum ,  ablolm  initan- 
t  em  a  ccnfuris  ad  ctfcc^um  &c  dctcrri  iuramcntum  iq 
fupplemcntum  plenx  probatioms,  quatcnus  opus  fit , 
coiicludendunvconcludique  vidcndum  in  cauU .&  au- 
dicndam  fcntentiam  dclinitiuaro  in  forraa>&  abas  on> 
ni  &c.ad  p.dunitantc  NN.  prtncipali.iiuc  &c. 

N.  Notarius. 

Dtcrtmm, 

NN.  pctijr,  &  obtinuit,  yt  fupra  admitti  ad  reitcra- 
tioncm  tcrminorum.Qut  fic  adiniitus  rci'tcrauic m for- 
ma &c.  dcfcrri luramcntum  &c qui  cafits &c  iurauic 
&c.&  ScnreBtiari  prput  in  Ccdula,  quam  |leuctcndil- 
fimus  Donuniis  Locumtcflcns  lcgit,(ub(cripfic,&  miJ  1 1 
confignauit  tenoris  &c  fupcr  quibus  &c  prxfcntibus 
focijs  tdtibus  &cqon  folum  vt  iupta,lcd  &  omm  alio 
p»cliorimodo&c 
TcnorCcdular. 
1 7  Chrilti  homine  inuocato .  Pro  Tribun  ali  fedentes , 
&  folum  Dcum  pne  ociilis  habcntcs,  per  hanc  noltram 
definitiuam  fentcntiam.quamilc  Iuns  Pcritorumcotv 
lilio  in  his  lcripcis  fcrimus  icj/aufa ,  &  caufis,  quc  co 
ram  nobis  in  prima,fcu  venori , verfc  iucruntl,  &  ver 
tuncur,inftantia  inccr  NN.  Actorcm  cx  vna ,  &  NN. 
Rcum  conucncum  ex  altcra  parcibus  dc ,  &  fupcr  un- 
nnfliouc  ln  Doikilioncm  iniralLriDtoium 


hcreditariorumq. 
alijs  &cDicjrous,f 
nimu$,&  dcclaramus  di$um  Nr 
&  eile  prout  immirtimus.in  realcm,  adtualem ,  &  cor- 
pora^cm  poll  l ■  1  Ii  Diicm  bonorum,corumquc  Iurium,  ac 
pcr  tincntiarum  quarg  mcumque  amoto  1  x  1  ndc  d.  N  N . 
Dctentorc,&  quodcumque  mandatum  de  immittcndo 
dclupcr  ncccllarium ,  &  opportunum  dcccrnendutru, 
jorc ,  &  cflc  ,  prout  dcccrnimus  ,  relaxamus  ,  Vi- 
Ctumquc  Vifton  in  cxpcnfjs  condemnandum  forc_^ . 
&  dic,prout  condcmnamus ,  quarum  taxattoncm  no- 
bis ,  vcl  cut  dc  iutc  impoltcrum  rcicruamus ,  &  ita  di- 
cimus»  pronunciamus ,  dcclaramus ,  &  dimnicmc  letv 
tcntiamus ,  non  lolum  prarnuilo ,  lcd  aum  omm  alio 
mclion  modo  &c. 

(  Hic  infcrendus  eft  tcnor  bonorum  ,  de  quibus 
agitur.) 

lca  pronunciaui  Ego  NN-  Locumtcncns . 

18  Factaautcmdccrcto,  vcl  lata  icntcntia  pcr  ccdu- 
lamvtlupra.ntli  aliquod  adiit  impcdimencum ,  icu 
nifiparsaducrfaobcinucricab  Emmcnciiiimo  Signa- 
turx  lultttia;  Przfecto  raandari  luperfcdcri  partc  ciU* 
ta,  vt  luprain  primapartc(<ip.i3.»M.i8  &icq,diCium 
fuit.expcditur  mandacum  dc  imimttcndo,  vc  inira,  vi- 
dclicec . 

19  Dc  mandato  Illultrifs,&  Reucrcndifs.D  AC.  fiuc-« 
R.P.D.NN.  cius  in  ciuiltbus  Locumtencntii,  &  ad  m- 
ltantiam  NN.prjncjpalis.Tcnorc  prarfcntiura. 

Mandatur  vobis  baronccjlo ,  &  Hxccutonbus,  Sub- 
cxcquutoribus ,  &  ah;s  ad  quos  (pcctat  &c  quaccnus 
itatim  vifis  &  rcccptis  pr^Icntibus  lub  $co.ducatorum 
&c.aiijtquc&c.  paenis  &c  dcbcatis  cumdcui  inltau- 
cem  in  rcalcmHictuakm,&  corporalcm  pol{ciiioncm_ 
bonorum  dc  quibus  agicur,  corumquc  lurium ,  pcrci- 
ncntiarum^ic  mcrabrorum  quorumcunrqi  amoco  NN. 
Aducriario,  &  quolibcc  aho  illicicoDcccntore  unmi* 
ij(le,induxiirc,&  unpofmiTcac  jmmiisuni,indutxum,& 
impolitum  inanutcnuilsc,dcicndilsc,  &  conicruaiso» 
ac  dc  fruttibus>rcdditibus ,  ac  proucntibus  corumdein 
bonorum  rciponraisc,  &  rcfponden  fccilsc ,  quomam 
d.NN.  Aducfiariocitato ,  &  intimato  fcruatis  fcr- 
uandis  in  vim  dccretj  dcfupcr  craanati  (  vtt  ftnttn- 
tuatjmptrisi*,  (%  ct%u]»fu%t  txptdu*  ptr  ctdututiu  ) 
prout  m  attis  Kcuercudifc.Dominus  jca  mandauit  hac 
dic&c 

(Hic  exprjmitut  tenor  bonorum.  fi  fupra  in  corpo- 
rc  uuitdati  exprclsus  non  fuit . ) 
N.Notanus.  LocustSigiJli.  NNLocumten. 
Cccccrumquando  poisdliocit  vacans  >  non  clt  ne* 
ccfsc  Aliqucm  citarc,icdobunctur  mandatum  tcnoris 
icquciitisividclicct. 
30   Dc  nundato  illufirifs.&  Rcucrcndits.  D  A.C  fiuo 
R.P.D.NN.CIUS  in  Ciuihbus  Locuuttcncntis,  &  ad  in- 
iiancuiu  NN.PnncipaJis. 
Tcnotc  prxientiunv 

Mandatur  vobis  UaronceJIo,  Excquuronbus ,  Sub* 
cxcquutoribus,  &  aii;s,  ad  quos  ipcttat  &c  quacenus 
itatiin  viiis,&  rcccptis  prxlcntiOus  iub  ;oo  ducatotum 
&calijiquc  parnts  eicc.  dcbcatiscumdcmNN.  Inltan- 
tcm  111  rcaicra,  attuaicm,  &  corporaicra  polsciiionem 
bonorum  hxrcdiunorura  q.  NN.  in  pcdc  pracfcntts 
maiulaciadnotatoruin,  corumquc  mr mm »  pcrtincn- 
tiarura ,  ac  mcmbrorum  quoruracuraquc ,  dummodo 
polscliioiicvacans,  &  iuie  prauuduio  paisciijonis 
i  aliorum,&  habcncium  mcliora.&  potiora  mra, »  ,  im- 
niiiilsc,induxifsc,  &  irapoiuilsc » ac  iraimlsum ,  indu- 
ttuui,&  inipolicura  raanuccnuifsc ,  dcicnailsc ,  &  con- 
lcrualsc,&  dc  iructibus,rcddicibus>&  proucncibus  co- 
rumdcra  bonoruui  rclpondilsc ,  rclpondcriquc  tccif- 
fcquuuum  111  vira  vlcuni  nuncupaciui  Tclcajncnci  d. 
q.  NN.  in  publicara,  &  auchcnticaui  formam  in  aais 
producu,  Kcucrcndiis.l^ominusita  raandauic,  hac 
Oict&c. 

(  Hic  adnotatur  tcnor  bonorum  bxrcditariorum.de 
quibus  agicur.j 

NN.  Nocacius,  Locus  t  figilli-  NN.  Locumcc- 
ncus.  ,  ^ 

H  Sed  fi  fa&o  dccrcco,  fcu  ]ata  Scntentia ,  Partc  vt  lu- 
praciucaquisappciJartvQluctic,  ficli  hai  pocucnc 
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impcdirc  immiffiooem  ,  nrccfsc  habebiC  adirc  Emi 
nentifs  Signaturar  luttitiar  PrcfccTum,&  coram  illo  fcu 
jilms  D.  Audicorc  cttare  Partcm  aduerfam  ad  vidcndu 
mandari  (uperfcdcri  vfque  ad  primam,vcl  fecundam^ 
Signaturain,iuxtafurxnusrradjUM.c-ij.».|o.cr/<$. 
&  obtcnta  Supcrfeiloria,caufam  in  plena  Signaturx_„ 
iuxca  ordincm  jnrra  rclatum  df.i.i,ii.n*m.2o.  cr  ftqq. 
proponcndamcurare. 
j>   Appcilatto  vcrd  coram  Iudicc  i  quo  interpomcur 
infra  dccem  d.c*  poit  Sentcntiam  latam,&  aiias  vc  iup, 
df.i  c it.it  2.07*43. vt iofra vidcliccc. 
Pro  NN.  contra  NN. 

Coram  Domwo,  meque  &c.NN  habita  nocitia  do 
prjtteiMb  D.'cretofj$o ,  (euScncentialauad  fauo- 
rem  aflcrti  NNcontra  NN.ab  ca,&  omuibus  alijs&ra- 
uanuoibus  &c.ad  Saoctii*.D.  N.  Innoccntium  X.  eiuf. 
que  Sanccam  Scdem  Apoliolicam  appcllamc  provt  m 
cedula ,  quam  facto  dcdjc .  tenons  &c.  pctcns  &c  om- 
m&c. 

.Cui  Dominus  dedic  rcfutatorios  in  forma  om- 
ni&c, 

Tcnorccdul*. 
*4  A  quadam  alscrta  Sentcntia.  fcii  Dscreto  definitiuo 
lau,  feti  facio,  vt  dicitur ,  ad  prartcnlum  fauorem  NN. 
contra  NN.  de,  &  lupir  immiljjonc  in  poiscUioncm_» 
bonoruinba-rcditanorumq.  NN.  rcbulquc  aJijs 
actist.au U,$i  taufarumhuiufmodiljcius  dcductisdSc 
Procurator,&  co  nomincd.  NN.  (cntKiU  (c  iarlum ,  & 
£rauatum,&  timcns  impoltcru.n  magis  J*di,&  graua- 
ridtc-  abillj,  &  toco  proccfsu  delupcr  fabncaco  ad 
Sanctifs.D  N-Innoccntium  X.  ciufquc  Sanctam  Scdcm 
Apofblicam  in  his  Uriptis  prouocat,appellat,&  $quC 
fjrJiKipjiitcr  dcnulliute  aicu.Pcceiis  icmcl,Dis,ccrcio, 
lzpe  ixpiu*,ixpiiljme.jnlUn:cr,  inltantius,  &  inttan- 
tiuiutc  fibi 1  dc  npoitolis  refponden,&  qujtcnus  &c  i 
noi  ad.mlfionc,  *c  toto  vitcnori  procetsu  iccrum ,  & 
cotics  quotjcs  &c  vt  fupra  prouocat ,  appelLc,  &  do 
nullitatcdicit,  itautiit  vltimus  in  appcilando  &c.  & 
ioterim  &c.njhil  innouart  &c.  aliastdc  nuilture ,  &  at- 
centatis  &c.protelt  jiis  &c.non  (olum  vc  fupra,(ed  oro- 
niaJiomciionmodo. 

Commitlio  aucctn  in  plcna  Signacura  proponcn- 
da  cum  narradua  ficn  potcrit  vt  infra  (  cr  *tt*t 
TtttU  ■nuimuttt  jtcundtm  ctmmgtnitam  jdtorum  )  VI- 

Romana. 

»5  Bcatiffime  Paccr ,  ticccdcuocus  S.  V.  Oracor  NN. 
fiJius,  &  ab  iotcttaco  H*rc$  q.  NN.  lut  Patns  rcpcrta. 
curinquku.&pacificapofseflione  bonorum  h-crc- 
dicanorumeiufdcm,  NtruJomrous  NN-  Aducrianus 
vieorc  alscrci  Tcitamcnti  nullt  >  in  quo  aljjcncur  d. 
N  N.  relidis  ctdcm  Oraton  (cutis  ccntum  pro  eius 
Legittma,  jnltituifsc  eumdcm  NN  Aducrfanum  H<- 
r.uun  vniuctfalcm,  cgit coram A. C*  concra  Orato- 
rcm,  &$cntentiainiauorabilcm,  vtdtcitur,  fupcnm- 
tniliioncin  poiscfiionem  dd.  bonorum  hxreaiuno- 
ruinvalorem  fcutorum  500.  cxccdcntium  extorlic  ; 
Vcrumqu.ad.als.crcum  icliamen:ura  non  clt  pcrtc 
Ctum,nec  k>ucimo  numcro  Teitiu  n  mumtum ,  qumt 
jjiocltetiamnujlum,  cum d.  fcuta centum  non  lutfi 
cianc  Qraton  pi o  eius  Legitima ,  ncc  fucrinc  ct  tttulo 
jiiititucionisrclicia.  Supplicac  lgitur  hmnifitcr  V. 
Oratoraiicedictus.vtdigncrurcaulain,  &caufasap- 
pellacioni$,&  appcllatiouum.ru  .  lon  nulliutis,&  nuU 
Jic»tum  cx  cnbus,miqiiiracis,  &  notori*  iniuititia?  i  d. 
aiscrtaScnccnciadehoitma  intra  lcgicima  tempora^, 
inccrpo(itx,&  incrpoficarum.  nccnon  actcntatorum , 
cV  innouatorum  quorumcumquc ,  ac  rcditutiOBis  tn^ 
lutcgrum ,  provc  dc  lurc  &c.  vna-  cum  ommbus  to- 
cidcn,  dcpcndcn.  cmergcn.  annexis,  conncxis .  ac  tO' 
co  ncgocio  prtncipaji,  quam ,  &  quas  &c.  alicui  S.  V. 
Sacr  1 1'alacij Apoltolici  Audicorj ,  vel  I«ocumtcncnti , 
audjcn,  cognolcen.  dccidcn.  fineque  debito  cenmnan. 
comnuttcrc ,  &  mandarc  cum  taculcace  citandt ,  tnhi- 
bcndjquos,  quibus.  quotics,  vbi,  &quandoopus 
iucrie&c.  Coiiitituciontbus  ,  &  ordmacionibus  A- 
poitolicis,  itylo  Palatij ,  cttcnlquecontranisoon-. 
ubitaottbus.  qmbuicumquc  ,  Sutum  &c.  pro  pieuc 
&c. 


Quod  fi  caufa  oon  fit  Roulis.  petieur  commicci  alt- 
CuiKomamtCucjxPrarlatO,  vtjn  cap.prunmiprtut. 
dtntefubn.  ja. 

i6  Signacura  ver6,fi  caufa  cft  appellabilis ,  cam  fimpli. 
cicer  committit,fi  non  eit  appellabtlis,  rcfchbit  cum_. 
claufula,/Mf  prttuauio  m*n<Lu%  dt  tmmmtnAe ,  fi  vcrd 
res  elt  dubia^n  decur  nec  ne  appcllacio  (ufpenfiua,  rc- 

C  ifribtc  cum  daufuia  qinicnus ftt  Itcnt  AtgtdtAn*  ,  C  >  vc 
lacius  in  prarccdeutt  cap.fub  n.H&Mi-  Grnu._iii.cr 

ftqq.dlttu  11  fuit. 

>7  Quod  fi  locus  fic  exequuciooi ,  expeditur  manda- 
tum ,  &  datur  £xequutonbus ,  qui  procedunt  ad  im- 
miifioocm  iu  pofsciiioncm  bonorum ,  dc  quibus  »gi" 
tur;,  &  Nocanus  aduanus  dc  huiulmodi  Jmmiffiono 
conficicinitrumcncum,  luxtatbnnulamfupuin  pro- 
xuno  pratccdcntc  apitc  uum.  19.  tradjtam ,  muutis 
ouitauojs. 

»8  T  Nftrumcntum  Teflamenti  non  abolitum ,  non  can- 
A  X  ccljjcum.ncc  in  aJjqua  fui  parcc  viciacum ,  pauum 
Jubct  cxccutioncmcxrcmcdio  t.fin,C.4t  tdUl.D~4dr. 
ttU.MtnocbM  ndtpiJcjrtm.^n^l.S^rd.Ctnf.ii^.  ».»0. 
C*mpti.dt  Djt.p.$,q. i  ii.nn.j.Smdrcx.  tn  rtptt.  Iftji rtm 
tudtcntttmttn  _\.nar.\$.nddt qunrmm  ,ff dt  rt  tmd. 
29  Diffcrc  renjediuin  t  jin.  C.  dt  £a<t}.  Di».  AdrjM.  ab 
intcrdicto,14'»r«»  b»n»mm,  in  plunbustfignanccr  vcrd 
m  co,quia  rcmcdium  t.fin.  clt  rcmcdium  ciuilc ,  quod 
compctit  Hxrcdi  lcnpto  in  Teltamcnto,  m 
ftrm.  ttbtt.  q**itdoptt.tntrtd.  txttli  tnfi.  tntmrttbut  ttut 
/>«/»M,i».3.Intcrdidum  vcro, Qutrum  b»n*rum,cti  rcmc- 
dium  prztonum,  quod  compctic  Hxrcdi  ab  intcitato, 

Mtnach.dt  natptjt..a.rtmtd.^.n^.cr  ».$4.  M*r*tnt.dt~* 
trd  iud.p^.dtp.y.n.i. 
jo  Non  loJum  autcm  remediu  m  d.l.fin.competit  Hxrc- 
di  tcripto  m  Tcitaroento  in  fcnptis  ,  quod  cum  fic  kr6 
impoiiibiJc  cum  ommbus  requilitis  folemmtatibu» 
conciccrc  ,  vidccur  rcccllilse ,  ab  co  quod  affirmaueriC 
o*rt.  fc  vnum  tantummodo  lolcmnc  ceitameucuin  to- 
fcnptis  fua  tcmpciUtc  vidasc ,  quod  mhtiominus ,  ob 
qujruiidam  folcmiutatum  dcfvaum .  fubfiiicrc  non.* 
potuit,vt  rctcrt^r/.i/nji  i.vtrj.artaprimum  Jnftu.dt-» 
J  efl*M.tl»innjwj.%6.nH.i.  Itb.l.  Mtntcb.dt  adtptfcj. 
rtmtda,n.f$. 

31  Sed  cciamHanxdt  mitituto  in  Tcftamcnto  nuncu- 
pato  111  icnpcuram  a  Nourio  redacio.  Mtntcb.  d.rtm. 
4-w.9l.Cr ftnq.Aritt.dt *cq.p9jtjfq.6.nn.6.  vbidc  recc- 
ptiliima  praxi.ck  DD.  opmionc  tettatur.ctiam  fi  dc  eo 
conltcc  cx  loiis  Tc.tibus  cxauunjtis ,  &  in  lcrtptis  rc- 
dacxis ,ac  pubJicatiSiiuxu  ttx.  w  I.  publ>iatt,  C.  dt Teft. 
Mtnocb.a.rtmca^  a.yb.CT ftqq.Argttt.q&nu.li.vbl  dc 

rcccptiffimaomnium  lcntcntia  teltatur,  (ecus  Ci  TeJtes 
non  tuitscnt  cxamuuti ,  ncc  in  fcriptis  rcdacti,  fed  fo- 
Jummodo  dudti  coum  ludice  fidcm  faccrcnc  dc  Tc- 
Itamcnci  tcnotc,vt  pcr  cumdcm  Meitcb.  djtm*d.\.  j», 

lorj.&jtq. 

^4  Difiwrt  etiam  rcmcdium  d.l.fin.3h  intcrd  ifto  Qutmm 
bonorum,qaii  rcmcdium  l.ftn.  competit  Hxrcdt  cx  Tc- 
ltamcnto.non  auccm  ab  intcftato  >  cx  pracal  kgiub  nu. 
39.  Intcrdictum  vcrb  tam  H^rcdj  cx  Tcltamento  > 
quam ab  \niciiiio,M*r*nt.dt ortt.iudjar  4. d rt.$.  nmm. 
3  Mtnocb.dt  adtpifc.rtmtd.i.num.i.cr  ftq.vbi  quod  ali- 
quando  clt  vtilius  expcriri  hoc  rcmcdto ,  provc  (i  Te- 
ltamcntum  aliquam  habcret  cauilJationcm,  fcu  ali- 
quo  dcicctu  laborarec ,  Ptrtgr.  dt  fidttc.an^6.num,i. 

CTftqq. 

J3  £t  luffragatur Harredi  fcripto  in  hoc  rcmcdio  l.fin. 
ad  cftedtum  immiffionis ,  prxfumptio  continuationis 
pofscflionis  vfquc  admorccm  Defuncti /•  h  f.  m  amit- 
ttnda,&  §,quod  jiiitruHi.ff.de  acqmr.poff,  l.tum  qui.ff.dt^ 

Jrobat,Rot,dtci/.^,dt  probatan  noM.Grtg.dtc.&q..num.*„ 
auatMi  i  1 6  v  vnm  .'S  hua  .Kot.dc  af.i  37.  num.i.p.i. 
rtctnt.  X, 
35  Adhocautcm,  vt  immiffio  cx  hoc  wncdio  concc- 
datur,plura  rcquifita  concurrerc  debcnc . 

Primo  requintur.vt  H*rcs  probet ,  fe  fuif^nfHcu- 
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tum  ipfum  non  rafum,nen  abolitum,ncc  canccllatum, 
aut  m  aliqtu  fui  patte  viciacum ,  aut  (ufpecrum ,  ttxt. 
tjl  tn  d.  I.  fin.  C.  at  tdict.  Diu.Adrtan.Toiltn.Mtnech.dt 
adipif  .d,rtm.a..num.).Salu(l.  Ttbtr.  m  prax.  ttb.%.  cap.%. 
nu.  i .  Bur*tt.rttc.  781  ,num.  8,Caualtr.dMtciJ.  3 1 6.  tn  prmc. 
■ U*m.  1 . 

jj  NcccxfoIaproducrioneCopixTcftamentinonau. 
ctuncicx ,  hcct  darx  a  Notario ,  immiflio  obtincn  po 
tKit,Rot.dtcif.\^.nu.6.p.\.rtctnt.  H  tua.  dteij.y8\.  **•& 

}>ro»t  ncc  criam  daretur  immiilio  vigorc  limphcis 
Uinpti  cjufdem  TeitamcnCn  Bari.m  l.\.$.fi  q*it  tn  a*o. 
but,jf.de  bon.poffef.jecundum  tab.  A/tnoth.  de  adipijc.  d. 
rem.^n.6%\.ryftq.Buratt.decif.2\\.nu.\i.crddtc.Tit. 
num.S. 

^6  Scd  hoc  non  proccdit.quando  Copia,  vcl  Tranfum- 
ptum  cflct  m  forma  auchentica,&  probanti,  nam  tunc 
illiusvigorccflct  conccdenda  iumiiUio,  Mtnoch.  dt 


adiptjc.pojjt[J.d.  rtmtd.a.nj6  J  }  ,&f  q.  fi  ratl.dtctf.2  $l.vbi 
dt  objtruantm  Roa  rejtatur,p.\.Grat.  dijcepi.  187.»«.!  J. 
&  /tqq. cum alijs cumulatis pcr  B*ratt.d  dec.+i\. n.12. 

&ftqq. 

37  Vcrumtamcn  fi  fides  Teftamenti  reuocetur  in  du- 
bium,tunc  cit  produccndum  originalc ,  Btro.ctnJ.i.nu. 
9.&  conj.^<.n.%.lib  i.Mtnoch.dt  aaiptfc.rtm^.  num.  54. 
verj.mjt m dubium.Zuccard.m l.fi.num  9 2. vtrf.jtd  mhttt- 
min*t£.dt  tdttljitu.AdrjoU.Rot  dtc.\}f.n.6.  mjtn.p.i. 
rtctnr. 

38  Secundo  rcquincur ,  vt  probctur  mors  Teftatoris, 

arg.t.  1.  f./i  d*btrt!  ur,ff.qiitmad.ttjl.  aper.  Bart.m  l.fin.r.u. 
^l.C.de  editl.diu.Adr.tBtleu.cum  alt\s  cumulattt per  Mf 
nth. b.deadtptjc.remjsrn.66.& Jtqq.Satuji.Tibtr.  in prax. 
ltb.z.r.^,nu.i. 

39  Nam  difpofita  in  Tcflamcnro  Iocum  non  habent  ni- 
11 mortuo Tcitatore,D./W..f<< Htbr.i .9  n.\?.& Jeq.c. 
enm  Marthatfj:*tcru>n,vcrf.n»uijjimum  tutm  ,  deceleb'. 
Mjjar.t.\£att  SacroJanEicltj.iJtuoniam  tndtgnum  ,  C. 
dt  TtftamJjlof.in  d.ccum  Martha  f.  cattr*m ,  in  vtrbo 
immobilt/lt  ctttbr.  Mitfar.Caflr.cenj.\o\.num.2,VtrJ.  C 

4jOq*od  dixt  tnjin.  li(  I.  ahoqutn  f  nondum  valcC,dum_. 

viui:,qui  ccltacus  clt  Apojl.aa  Htbr.u.  c.9.  mtm.vj.  d.c. 

cum  Martha,  f.cattrum,  vtrf.  Huuijftmum  tnim,dt  ttltbr. 

A&lf.Bmnjn  trati.dt  Mtntt.  vol.  1 \.  p.9.  num.x.  Ambu 
41  latoria  t  cftenimhominis  volontas  vfqucad  lupre- 

mutn  vjtx  Ipintum,  l.^,$.fin.&l.Jeq.fde  adtm.legj.cum 

hic  fiatut ,  Jj.  pantttmtam,  f.  dt  douai.  tnter  ['•r.ty  Vxor. 

t.Jiquii,C.qnitejl.fac.pof.Glof.incap,cum  Martbt,  §.c«- 

terum  tn  verbo  ni>nva'.tt,dtctltbr.  M>jf.  (ittf.  tn  prtnc. 

Jnjiit.  dt  Donat.  tn  vtrbo mortis,  C7w  rifbr.  Jnji.  dt  adtm. 

ft». 

4»  Tcrrid  requiritur,quod  bona»  in  quibus  pctirur  inv 
mitfio,  fucrint  a  l  cttatorc  dc  tcmporc  cius  obitus 
pofsefla.alias  cnim  immiflio  non  concedcrctur .  I.fin. 
vbi  Ciloj.m  vtrbt  f*erunt,  &  DD.  communutr  vno  ort  af 
firmant,CM  tdttt.diu.Adr.Toll  Stccin.  J*n.  conj.jj.nu. 
Ido.iib.  1  Jluinuonf.\68.num.z6.itb.  1  .&  conj.%  1 .  num.2. 
lib^.Mtnoch.deadtptjcjtm^.  171119.363.  Vbt  dt  commw 
HU  Sal*ji.T-btr.tnprax.lib.%.cap.%.n*m.g.vtrj.tttam  hac 
dtcijiont  tibi,Fidticommijfurio auttm  ,  Rot.dtc.x 37.  nu.X. 
p.V&  dtc.\l\.mtm.\.p  t.o-  dtctj.^Jnum.^.p  4.  rectnt. 
Mantic.dtciJ.)}.num.9.& nu.i  l.Grtg.dtcsj.irt.  num.x. 
Ca*aitr«i'ttj.}i6.num.i,C-  nu.S.  Durar/. dtcif.y>l.  num. 
iMctj.y.i.num.x.&dtcif.tfZ.num.i.  vbiquod  hocclf 
vnum  de  duobus  cxtrcmis  ncceflarijs  ad  immillio- 
ncm 

43  Quod  proccdit  non  folum  in  bonis  pcr  Tcltato- 
rcm  ciuihtcr»  &  uaturahtcr  ,  fcd  ctiam  naturalitcr 
tantum  pollcjfis ,  Mtnoch.  dt  adtptjc.  rtmtd.  f.  «rnw.j. 
&[tqq. 

Nccnon  ctiam  in  bonis  pcr  Tcftatorcm  dctcntis  , 
dAJm.vbi  Olof.  in  vtrbe jutrmt,  CT  Cafir.  n*m.  1  a.  C.  d» 
tdttl.Dt.,.Aa,  .Tr,tltn.  Btr».  conj  5  5.  num.%  Ut .2.  Rolan. 
Con<. i.'-um.}o.vbi  dt  communt  tib.^.Mtnoch.  d.rtmtd.^. 
n».^b%.Rot.atci].  1  }i.nu.<;.par  ijnctnt.Crtgor. dtcij.294. 
num.li. 

44  Quinimd  ctiam  in  bonis  i  Tfcftatorc  ciuiliflimc  tan- 

tuu  pofltflis ,  Mtnoch.d.rtiStd.4  num.}6%.&  (tq.  ndm 
con.pctit  hoc  Bcncficium  ,  fcu  rcmcdium  ctiaia- 
Hxrcd.l  "«cdis ,  Mtuoch.  d.remed.a.  num.i JO.  Ttraq. 
tnndU.it  wtrt.fat/it  i»  vtfgdr.%.  dtclar.%.  numtr.ij.  & 


ftq.  Rot.  dtctf.116.  num.t.  ».#-.  3.  rectnt. 

46  Cxtcrumprobonis  de  temporc  obitus  Teftatoris 
per  Tertium  pofkfiis  immifiio  huius  rcmcdij  virtuto 
dcncgatur,  d.l.fia.  6nt>lSaltc.n:tmtr.  tH.  &fcq.C.de 
tdtii.Di*.Adr.Teti.I*f.ienf.iii.  num.i.  verf.fet.undo  re- 
Jpondeturhb  a,.Grae.cenf.\i9..tum.6.&  ftq,  tib.i.  Soccin. 
tun.conJ.rjjtumtr.\6\.  &  ft\.  Iib.  [.  Ai  noch.  dt  adipifc. 
d.  rtmta.  4.  numtr.  }6j.  verjic.  htnc  rejpondtt  Gra- 
tmt, 

47  Quartdrcquiriturcitatio  Partis,  Bar\ml.fin.  nu- 
mer.16.  Si  ibl  Salic.  numer.iO'  vbi  dt  commum ,  &  alt)  , 
C.  dt  tditl.Diu.Adr.toll.MitOih.d.rtmtd.a.  numer.^a-j, 
&jtq. 

48  Scd  hocnon  procedit,  quando  poileffio  cft  vacans » 
tunc  eium  ahqua  citatio.  ctiam  gcncrahs ,  non  clt  nc- 
CCflaria ,  Bart.  tn  Lfin.  nnmtr.  16.  C.dt  tdttt.  Dtu.  Adr. 
T otl.Mtnoch.dtadipifc.  d.  rtmtd.$.  num.^S.CT  Jtq.  vbt 
dt  communi,v  numer.^60.  vbi  rcuditrationetn,quia_» 
hoc  cafu  agitur  dc  modico,  vcl  nullo  prxtudicio,  vn- 
decitationourcquintur,  arg.  l.dtvnoquequt ,  jj.  at 
rt  iud. 

49  Qumto  rcquiritur ,  quod  alius  legitimc  non  poffi- 
dcat  text.  cit  in  d.  I.  fin.  tbt  non  attttm  itgttimo  moao  ab 
alttdtttntit ,  C.dt  tdt  J.  Dm.  Adr.  toll.  &  ob  id  fi  atifiC 
aliquispoflcfforbonorum,  quifit  lcgicunus  con  ra- 
dictor  ,  vtiqucimmiriiocxhocrcmcdio  non  concc- 
dltur,  Bart.ml.fiitamnum  i.6c  ibi  Altx.numtr.\  ff.ad 
Stn.Ctnful.Trtbti.Cauattr.dtcif. }l6.numtr.z.  Scd COO* 
tra  eum  agcndum  elt  via  ordinana  ,  Bart.  ttt  I.  fia.  »»- 
m-r.  a  1 .  ytrf.  aut  tompartt ,  C.  dt  eaitt.  Diu.  Adr.  Totl. 
S*arez.tnl.pofirtmi»dicatamin  3.  not.  §.  addt  quar- 
t  um ,  ctrca  fin.  ff.  dt  rt  i*d.  Peregr.  de  Fiietcommtjt.  art. 
48.  num.40jeraph.deciJ£o\ ,num.  1  .Rot.  dtctf.7\i .  n*m. 
I  .&  ftq.pur.  1 .  CT  dtcif.  SC6.  numer.  1 .  par  3.  rtctnt.  Ca- 
uattr.  dtcif.4t&}.mmtr.\.  D»ratt.  dtctj.\T%.  numtr.  31. 
&{tq. 

jo  AU  hoc  autem ,  vt quis  dicatur  legitimus  Contradi- 
clor  ad  cftcrtum  impcdiendi  immifuoncm ,  dcbcr  pof- 
lidcrc  bonaiide,8t  hne  vitio,ac  mcontincnti  docerc<lc 
Uirc  luo ,  Gubr.  at  h  i.leic.conct.$.Straph.acc.609.n*mtr. 
+.Rtta  dtctfl-JOJt*m  2.par.\.cJ- decij.}6o.n*m.\\.par. 
yrectnt.  Grtgor.  dteij.io6.  numer.9.  Caualer.  dtctf.  401. 
«««9.7. 

U  Hcoftendcretitulumparcm,  proutcx  alio  Tcfta- 
mcato,Peregr.de  Fiatic.*ri.q.%.n.ap.K>  .  decij.j^  1 .  MU. 
&(eq.par.  t,& dtc.26z.n*m.2.&  feqfar.3.  rtCtnt.CauaL 
dtctf^o.numtr.yo- dtcij.^Hj.n*m.\.  D*ran .dtctfi  17& 
n*m.}\. 

J»  Ncc  intcrefl,ad  cffiaum  impedicndi  immiflioncm , 
anPolfidcnshabcatpircin  tituium  ao  codcm  Tefta- 
torc,vtpcr^«->.<;.^ci/.8oi.««fl»«r.  1.  GTdtct(.\2\9. 
numet.^.Rota  dtci'.}  1 2.  n*mer.2.  par.i.  rtetnt.  Cauater. 
dtctj.  3  j  7  numer.  6.  vcl  ab  aho  Tcltatore ,  vt  pcr  R*m. 
etnftl.  a8.  numtr.  a.  vtrf.  cr  jubdit  Bartoi.  lib  j-  quciiL. 
rctcrt,  6t  fcquicur  R0iad.dtc1J.j62.  numtr.i.  par.  j. 
rtctnt. 

S3  Vcl  ctiam  an  oftendai  alium  titulum  fingularcm_> , 
prot  t  cmptioms,  uonatioms ,  dotis ,  &  iiuiiilinodi  Ic  - 
gmmc  tamcu ,  iscnonaliasobccntum,  vtpcr  Ftrtgr. 
dt  Ftatic.ari.4(S.n*mtr*i}.  R9tadtctJ  m.numer^.par.T. 


Dummodo  titulus.qui  oftcndicur,  fit  ita  legitimus , 
&  taljs.pcr  qucm  poifit  obtincri,Sc  impcUin  unmilfio, 

•    Rot.ac.-Jl  I  .M.2.& }tq.pat.\.rtc. 

54  ln  mdicio  vcroordinano , in  quo  Poflcflor ,  habcns 
tituium,clt  Icgttunus  Contradiaor,  illc  dcbct  obtinc- 
rc,qui  lubct  nicliora,&  pottora  iuu,Bart.in  ifin.  n.n. 
vttj.uur  compurt:  aliqmt^C.dt  edUt.D.Adr.  toli.  Cagnot. 
tn  Lut  p*r.\Ti.nu.i.vt>i.ita  vbt  apparetjj.de  reg.iur.  Ro- 
tat;.ton(.7i.uu^.Crnu.2J.iib.}.Rot.decil.\92Mu.\.p4r.2. 
rtcent. 

In  pluribus  autcm  cafibus  quis  Iegitimus  Conrradt- 
dor  non  clt  ad  lmoulfionem  impcdicndam  in  hoc  rc- 
nicdio  ,'./in.(JC 
j  j  Primo  iJlc,qui  non  poflidec ,  non  efl  lcgitimus  con- 
tridttiot,Straph.dtciJ.}  }ji.i.&  aecij.}j.n.i.o-  acc.i^. 
tt.^.R»t.dtcif.\\i^jt.8.par.S.rectiii. 

Quod  locum  habct  cciam  111  co ,  qui  habct  titulum , 
StrapkJuiJ.*9.n.\. 

J5  Scd 
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56  Sed  hoc  non  proccdit  ,  quando  habens  ticulum .  ha- 
bccetiamfaculcatem  in  Tcftamcnco  capicndi  poflcf- 
/ioncm  propna  auchoncacc ,  tunc  enim  ,  Jicccadhuc 
nonpoflidcat,  cit  nihilominus  Concradictor  lcgici- 
tiius,Eurtn.conf.jy  anm.u.Jsb.l.  Mtnttb.  dtapijc.  rr 


mta.q.num.6^. cum alijs  cumtilacis pcr  Rtt.  dtctf.iS$. 
1       fcq#*r.}.rtctnr.  vbi  quod  hoceo  facilius  lo 


cum  fibi  vendicac,quando  quis  f  uit ,  eciam  fimpliciccr 
cicacus,&  adnulfus  pro  Jcgitimo  Contradictorc. 

57  Sccundoquipoflidctfinc  titulo  ,  llmihtcr  non  cft 
Contradicior  lcgitimus,  Cocc.dccif^j^.mtm.io. 

j8  Tcnio nec cciam  qui  poifidec cum  titulo poft  Tclta- 
toris  morcemquxfico,,W«</r.:r '£<>*.'*  PraxMbA.cap.y 
nu.9.verj.*itu**mptiut,Ptregr  dt  Ftdttcetr^i.nu.^i.  vbt 

dt  communistAfjidtMctf.U9.  num.6.  M*nttcMctf.i  1  \. 
num.j. 

59  Scd  hoc  non  proccdit.quando  quis  titulum  tux  pof- 
fcflionis  habuic  a  Ocfuncto  >  Socttn.lun.conftt.Tj.num. 
l6l.vbt  dtcomm-nt  lib.i.Percgr.dc  Fidttcom.artjfi.  n». 
yi.drftqq,  vbi  quodidcmiuriseft,  quando  quis  ha- 
buiflct  ticuJum  ab  Hxredc ,  &  incoatiucnti  dciurc  fuo 
doccrct . 

60  Quartd  qui  habct  contra  fc  Dccrctum  irritans,Icgi- 
muscoiKradiaorcdcnonpoccft,  quiadccrctum  hu- 
lufmodi  inhcit  cicujum,4*  poflcflioncm ,  Rtt.dtc1f.36z. 

nu.  1.p*r  J  rtctnt.C*u*itr.  dtC.ljX.  n.lO 

61  Qyinto  ucc  eciam  eft  Jcgicimus  contradictor ,  qui 
nou  nabcc  m  caufa  uitetctlc,Cr*Mtt.c«*l.i8i.nitm.S.St' 
r*ph.aui(.^.r,.\.R»t.dtc.it^.n.*r  p*r.6.rtctnt.  Durnn. 
dtc.tf.mprin. 

62  ScxtofiniilicernccFidcicommifTarius  ctiam  polB 
dcusad  impedicndamHxrcdisimmiflioncm  eft  con- 
tradictor  Jcgitimus,  quando  funt  pro Hxrcdc  factcn- 
d*  dctraaioncs^./iVi«i»  fr+trtb*t,jfjtd  Trtbttl.  l.itnt*m 
M*rg*rir*r*m^f.ad  ttg.F *ltid.l*f .tn  l.non  tft  dubtnm  in 
p » mc.C.dt  ttg*t.R,pj»  t.i  n.ii  ff.qutr.  ttgator.  Boer.  dtc 

156. v.j  Str*j,b.dtcifXf>9Jl.^RuMc\\%Jt.ltfar.2.rtC. 

D»r.w.dtc.%$c>jt,9. 

Nifi  prxce.ifioncs  Hxredis  circa  dctraaioncs  ef- 
lenc  yaklc  curbidar ,  quia  cunc  rcfpiciunc  Pcricorium , 
«adilJudrehciuiicur,  RotaapudPojl.de  M*nut.  dt- 
«J'it6.num.i+.Str*pb.dtctf.i*i9.  num.J.  Camaltr.dectf. 
m*um.i.tlo:Jec.VJtumAl.cr  dtcif^\.nnm.2\.gar^. 
rucnr.  w  ' 

6l  S:ptiitv6  Lcgatarius  dcbct  rcgularircr  capcrc  dc_j 
inanu  Hxrediss  rcm  Jegatam ,  &  ob  id  fi  podideac  , 
eius  polscffio dicicur  viciofa ,  &  ob  id  ad  Hxrcdis  un- 
niilf loncm  impcdicndam  lcgicimus  concradieior  non 
elt  111  hoct.pn.  rcmcdio,  R«t.  dtetj.  315.  nnm.^.par.  5. 
ttctnt. 

64  Scd  hoc  non  proccdir.  quando  quis  vjuentc  Tcftato  • 
rc  erat  111  rei  dctentacionc  fiuc  vicio >  tunc  cnim  com- 
pccic  Legacario  rctcntio  ad  immillionem  impedien- 
dam,prxfcrtiinadhoc  aeccdcnte  confcnfu  expreflo, 
vclcciam  cacico  ipfius  TcUacoris  >  Rat.iAtcifi  15.B.6. 

&ftqq.par.}.rtccm. 

*5  Octauo  adminiftrator  ctiam,  fl  aliquid  pro  labore_j 
pcrcipiat,  nifi  habcatinrecumDoininocommumo- 
ncm,noneft  concradictor  Icgitimus ,  Scr*pb.dtctj.  707. 
ntttnA 

66  Nond  Filius  non  cft  tcgicimus  contradi&or  aducr- 
fiis  Fidcicommiflarios  petcntcs  immdfioncm,  fi  vcltnc 
ci  conccdcrc  reccncionem  pro  eius  Lcgicima.  alias  fc- 
CUS,Rn.dtcif.s6l.num.i.cyftq.p*r.  2-  rtctnr.  Quinimd 
decractio  Jegicimxnon  impcdic  immiflionem ,  lecun  • 
dumopinioncm,  quamfcruac  Koca,  qux  concedic 
immiflionem  Fideicommtflario  pro  indiuilo,A'*r 
Pojl.dt  M*nuttn.  dtc.a6.  »/«.13.  vbi  plurcs  dccifioncs 

ClM\u\AT,B<r*r.dtc.6).n.Q.&feq. 

Scdhocproccdic,  quando  dccractiones  funt  cercx 
racionc  quotx,  &  loci ,  alias  (ccus  ex  decifiombus  cu- 
nnilJtis  pcr  B4rram.adGrtgutec.\S$.  nu.yC  latiusptr 
FirC»f/i.*dBur*rtMc.6}.n.\*.fubtit.C. 

67  Dccimo  concradiiftor  dc  tacto  per  cicacionem  non 
voluncanam,  fcdnccdfariamnoueirtcitiir  legicimus 
tOl«radldor,5  rj/v<,.  ja.i44-«  J.C*u*ter.  dtc  450.  nuj. 
Rot* dtcij.6o t.num.^.p*r.^.  <?  atcif.^.  num.iy  p*r.j. 
rtctnt. 

68  Dicitur  autcm  contradiftor  dc  faclo  non  lolum,  qui 


dc  ;nterefle  in  caufa  non  docct ,  vr  per  Serapb.djdtcif. 
14  1  .cr  *«.}.  Ror.d.atcifj>oi.nnm.ti.par.Astctnt.Scd 
etiam  qui  habct  concra  fc  fcntcnciam,  Ot  cxccticorialcs 
Rou,&  illarum  vircucc  ordinacioucs  ,  C*tuitr.iMctf. 
28?.  nn.i. 

69  Vndccimo  FidricommifTarius.qui  dcbct  capere  do 
manu  Hxrcdis  ,  eciamfi  ccpcric  pofTeflioncm  ancc  adi- 
cam  H.crcdicatcm,  Jegicimus  non  elt  concradidor ,  fed 
cius  pofTcflio,  camquam  vitiofa  >  ad  immiHionem  im- 
pcdiendam  non  attenditur>OV^«r^tf.2o5.0.5.  er  ftaT^L 
tbi  Btliramtn.n.  10. 

70  Scd  hoc  prtmo  non  proccdit,  quando  Fideicomrnif- 
farius  pofltdcbat  vua  cuin  DcfunAo  pro  indiuifo  , 
namtuncpoccftcoiicmuarc,  &non  dicicur  vitiofus 
poUcflor,refpcciu tocius ,  Partf.cwf.%i.  num.iio.ttb. 
3. Martfc.var.rtjol.ltb.i  c*f  1  w.  num.^6. cum  alijs  cu- 
mulacis  per  BtttranUAd  Orcg.  d.dec.206.  num.  10.  vtrffi 
tnmtn, 

7*  Sccundo  non  proccdic ,  quando  Fidcicommiflarius 
haberct  facultatcm  capiendt  poflcffioncm  propria_, 
authoritatc>fiuc  faculcas,lcu  liccncia  fic  cxprcfsa ,  fiuc 
t*cil*>Eugcn.conf.tf.num.  1  zMb.  i.Mtntch.at  adipijc.rt- 
mtd  4-/1.63  l.vtrf.b*nc  txttnftontm ,  RorMctf.$  1 5.  mi.7. 
par.i.&  dtc.\%<i.n.9.par.^.rtc. 

72  Tcrcio  non  proccdic ,  quando  Fideicommifsarius 
viuenccTeflatorecfsccinrcruiu  dctcntationc  fine  vi- 
tio.'>  cum  militct  m  co  cadcm  ratio ,  qux  milicac  111  Lc- 
gacario  tn  hoc  caf  u  concradtdorc  legtcimo,vc  pcr  Rot. 
d.dtc  Jij.n.d. 

73  Quarco  ad  obtinendam  immiffioncm  in  rcmcdio 
IJfin.  opus  cf  t,  quod  Pcccns  lc  tmmicti ,  non  poffidcac , 
nam  immiffio  poUidcuci.vcl  fcmel  unmifso  non  dacur, 
$.ftqutnj,Inj!it.dt  tnttrjt.Bjid.conj.iHS.numS.  ib.l.Mt- 
ntcb.de  adipifc.rcmcd.A,M.j6.vtrj.ftpttmot  C  n*.  178.  & 
n.$OyCTftq£tr*pb.du.iz6$.  nu,q,.  vbi  quod  ita fuit  fx- 
pius  ln  Rota rcfolutum ,  Aftn11cMc.13nu.12.R0t.dtc. 
6 1 3  n.  5 .vtrfftcmtd}  confidcrabatur#*r.  \  .dtntrf, C7  dtctf. 
ll^n.9^arj^rtcint. 

74  Sfed  hoc  primo  uon  proccdit ,  qnando  quis  fuifsct 
nullitcrtmmifsus,  cuiicenimci  hoc  remediura  /.  fin. 
adliuccompctcrct,  K»t.  d.  ^»/.314  nmm.  9.  par.a. 
rtcent. 

75  Sccundononproccdit,  quando  pcteretur  immiffio 
ad  conrirmandam  pofscfftoucm  tam obcentam  >  Baid. 
d.cor.jit.iHo.num.i.  lib.\.  Mennb.  de adtptjc .dstmtd.tu 
»»i».J43.  vbidecommuni,  Ror*d.dtct\.6\l.  numtr.%. 


P*r.\.aiutr}.M*nttcMcif.20.  num.3.  CT  jtq.  &  dtctf.\^. 

' cif.H 

num.x. 


numtr.\2.  vtrj.  ntqut  *d  rtmptrttntt ,  Buratt.  dtcij.zou 


76  Quud  dcclaratur  primo ,  vt  locuui  habeat ,  quando 
polscifio  cfscc  finc  vmo>  fccus  li  cfsct  viciofa,  tunc 
cnim  quis  non  poccit  pcccre,(c  in  ea  confirrnari,vt  polt 
ahos>quos  cumulat.trailic  Mtnocb.  de  adtpijcrimtd.^. 
num.  162. 

77  Dcturacur  fetundo,  vc  locum  habcat ,  quando  quis 
polliuct.lccus.fitaao  luod  pofscffionccccidcnt,  tunc 
cmm  rctnedium  adipilccnux  ci  compcterc  non  poccf  t, 
M*ntn.d.dtc.2\.n.ii.vtrj.ntqut  *d  rtm. Kot,dtcij,$6l. 
nu.2.p>ir.l.rtctnt. 

78  Jit  ob  id>fi  lmmifsus  pctat.fc  dcnuo  immitti ,  facctur 
pcr  conicqucnsjlc  uon  polfidcre>&  fi  antca  poliidcbac 
cadtt  a  polseif ionc,qux  folo  atumo  perdttur,'(/'.i.§.iA 
*mttitnd*,jf.dc  *cq.poj[.M*nttcjitcif,2Q.n.\.er y<j.igitur 
trultra  hoc  ca(u  aiJcgarec  quis  rcmcdium  t.fvt.  a  ic  in- 
tcncacum  ad  polscffioncm  coniirmandam ,  Mmttcd. 

dtctj.lO.n.2.  CVjtq. 

79  Quapropccr,  cum  quis  rcmcdium /.  (in.  propofsef- 
fionc  coiihrmanda  incencac>pcccrc  dcbcc  Ipcctaitccr  m 
polsclfionc  earum  rcnim,qux polfidcc>  connrmari>  6c 
tn  carum  poiscUioncm ,  quas  non  polfidcc ,  immicci , 
qut  clt  modus  cucior  in  hocrcmcdio  inccniando,  tcite 
yittx.  tn  t.jin.m  fin.  C.dt  tdttl.Dt*.Jidr.toll.CT  Rntn.ctnf. 
164.1* finjtb.i.quos  rcfcrt,c<  iequtcur  M*mic.  d.  dtctf. 

ZO.rium-t). 

80  ^cptimo  dcniquc  rci>tiritur ,  quod  de  immiffiono 
rogccur  Notarius,  quidetllapuoJicumconriciat  in- 
llfuvncnrumiBtro.coni.tf%vtrj.quintHmilib.i  Mcnocb.de 
aaipijc.d.rtmtd.qjtMmtr.S6.vtrf.q»mtt,  CT  numtr. 914. 

81  Com- 
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Praxis  Iudiciaria 


8  {  Compctit  autem  rcmcdi um  l.fin.  n 6 n  fol  u m  H x rc d  i 
Icripto  cx  fupcrius  allcgatis  >  fcd  ctiam  Fidcicommif. 
fariopolt  puriftcarum  fideicommiiTum ,  Mtnecb.de^ 
*dififc,remtd^.na,iSi.PertgrAe  Ftdeic.  art.aZ.  n*m.tf. 
Ret.dtcif^,nu.i.f.i.& dtctf.4j3.n^.& dectf.OM.  nmm*. 
f*r.*.&  decif.iSo.nu.t.&  dect[.Aoin.6.& (eq.f.%.  recent. 
C*ujter,dectf.i67.nu.^.  D*r**.dteif.iq6.n*.ydeeif.xa^. 
n*.S.&  dtcif43i.Htt.i.ctiam  contra  Tcrtiura  habcntem 
cjufant  ab  Hserede  grauato ,  probata  tamen  pofleffio- 
ne  fideicommirteotts  dc  tempore  eius  obitus  >  G*br. 

iottj.i  y.u-  t.6.tib.X.S*t*fi.T tb.tn  VrnxMb.z.  cnf.^.num. 
9.vtrJ .& dt  bdc  dectfiene ,  Ret*  decif.ijj.  n*m.l.f*r.l. 
&dtcif.i}.n*m.6.f*r.^&dtcif^oS.n*m.7.&Jeq.f*r.lt. 
rtctnt. 

8a  Verumtamcn  ad  hoc  Primo  vidcndum  eft  dc  fidei- 
commifscdcinde  de  idcnritate  bonorum,8c  poftrcmo 
de  dctradionibus  cxjeodem  fideicommifso ,  &  bonis 
Ucizndi$,Rtt.d.dtcif4at.n.7f4r.i.  recent.  Dur*n.dectf. 
Ij6  Wiii 

8)  Sed  conclufio  huiufmodi ,  quod  fcilicet  remediurru. 
l.fi  .competat  fideicomraifsario  poft  purificatom  fidei- 
commi(suin,non  procedit.  quando  faJtcm  vcrbo  noro 
eit  illi  Ucta  rcititutio  per  Harrcdem ,  Bnrt.in  d.Lfin.nu. 
9.vtrf.im  vere  dtc*t,Cdt  tdttt.Diu.Adr.TeU.S*lufi.Tib. 
in  prax.lib.x.cynmm.t.  Mtn+ckM *dtfife.\rtmtdj\.nu. 

.  ltl.Ret.dtctf.}6.n».X  p.tr  i.& d<oj.WJi.i.  in  fin.p*r.  j. 
rtctnt. 

84  Qaz  limitatio  Primd  non  habet  locum  in  Ecclefia , 
cui  competit  hoc  remcdiura  ctiam  nulla  rcfticutionc_, 
iafta,  Alex.cenf^.n.i6Jib.x.J*f.cenf,xi4).n*m,}.  iib.x. 
cum  alijs  curaulatis  per  Ser*pb.  d  «  .848 1 . 

83  Secundd  non  habet  locum  dc  arquitate  Canouica  ad 
cuitandos  inanes  circuitus,  Batd.in  c*fjn  frefenti*  nn. 
%t.verf.dubit*turmedo,dtpreb*t.P*rifj:tnf.U.num%iiy 
ttb.z^S*tufi.Ttbjn  Pr*x.ltb.xx.%.nmm.9.  vbiquodteuf 
faitKiolatum  ittSenog*Uten.fJ*redit*riitxi  lunt)  1657. 
ftr*mfal.rec.Clemtntt  P/ll.  Gnl.  dt  Btntd.  in  rep.  c*f. 
R*i»Htuu,  tn  verbe  ubfqut  tibtrts ,  »7  fecende  nnm.9$.  vbi 
quod  idco  hodjc  ccfsant  multac  vana?  fubtiiitates,&  ita 
mdicari  vidit  in  Pariamcnto  Tolofwaotdefrefi.Beer.de. 
tif.t^6.num.%.Ptrtg<-At Fidtic.  nrt.x.  num.6x.  vbi  quod 
rcftitutionein  vcrbalem  nuuquim  pradicauit ,  aut 
pradicari  vidit ,  lati  Rtt*  *fud  pefijt  M*n»t.  dtc.n*. 
num.j. 

86  Tertio  non  habet  locura  in  cafibus ,  in  quibus  iura , 
&  aetiones.nulla  fafta  reititutione,  tranfcunt  rcda  via 
in  fideicommifsanum ,  cum  idcm  operctur  rclututio 
lcgalis.quod  verbaJis,  Gtejjn  t.f*uctmns,f.fin.tnverbo 
tfje  turc,C.*d  Stn.Cenj.Trtbtll.  B*rt.inlJi*.nm.Q.  verf. 
*dde  ett*myC.dt  tdtQ.D.Adr.  TtUen.  Uto  Pereg.de  fidete. 
art.xjuun.&.&f lunp.feq.ibi  plorcs cafus  enumerat,c? 
an  .48  nu. 1 4. vbi  dc  commum  opinionc  tcftacur,*« 
dec.tio.n.t.&f tq.p.  %jrecent. 

87  Quarto  oon  haber  kxrura  in  Saluiano,  quod  compc- 
tit  hdeicommifs^io.abfqucaliquaetiam  verbali  re- 
Jticucionc  ab  Hacrcdc  tlli  facicnda ,  cum  eidcm  fidci- 
commifsanofimiliraodo,  nulla  racu  reitttutiono , 
compcratadiohypochccariapro  fidcicommiifi  reiti- 
tutionc,  S*lu(t.TibMt  Pr*xJib.x.  c«#.j  num.o.Ret*uc 
Rem*n*de  Cemumut  30.  ImmnH  I5»I.  cer*m  fal.reC 
Cltmentt  Vlll.  tmprcffjtpud  S*l*&.T*bA  lib  x.  fofi  c.y& 

$8  decif. 3 6. n»m. z.  f*t.%.  recent.  vbi  t  quod  non  cenfctur 
iotentatumfolumremedium  l.fin.  led  remediom  vti* 
lis  Saluiani ,  quando  in  libello  fuit  appoftu  claufula , 
Dtductnt  emnt  tus&c.  emnt  meheri  mede ,  &  fic  rcme- 
dium  magis  vtiJc »  ac  proficuum,  quod  aclori  compc- 
tcbat . 

89  Quinto  oon  proccdit ,  quando  Harrcs  grauatus  de- 
ccUic  fine  Hxrcdc,  iuxu  Praxim ,  quam  polt  B*rt.  & 
alios  tradit  pertgr.de  fieteic.d.*rt,xjtn.y. 

90  Ex qutbus  iniertur » vc  multo  magts fideicommifsa- 
riocompctat  Saluianum  rationc  hypothecaric  contra 
Hxredcm .  vc  fibi  Harcdicarcm  pcr  fidcicommifsum-j 
ralidam  rettituat,ex  curaulatis  pcr  Ret.  dcc.iio.n.n, 
5.  rccent.  r 

91  Nccimmifilo  in  hoc  rcmedio  /.  jS».  rctardatur  per 
cxccptioncs  rclpicientcs  pofscfsormm  ordinanunu 
aut  pctnorium,^*^  dectf.no.  «».7.  Ret*  dtci^.nu. 
lut.i.rcctnt.  prout  ncc  ccjam  cx  rcqmrcntibus  altio- 


rcm  indagincm ,  Greg.dec.t94.  ***.*%. 
ox  Sed  benc  impcditur  pcr  exccptioncs  percmpcorias 
relcuantes  incontinenrt  probatas,  B*rt.m  l fitUm,num. 
\.f.*d.ft»4tnf&rthll.P*nf£t*if.}\.je*.\  10.  vbi  dc  COtn. 
muni  Ltb.%  Str*pb.<Uctf.i6'J.nu^R.en.dtCif.%%.ntt.-tl.  f.6. 
recent, 

93  Non  omitto ,  quod  in  hoc  iudicio  probacioncs  de> 
bent  efsc  plcna: ,  cum  caufa  Polscfson j  non  ftt  modici 
prxiudictj ,  l.fin.$.fin  *utem  *itqutt  Contradithr.C.d<-> 
ttuU.Dtu.Adr.tell.Glefjn  im  vtrbefitium,  C.quorum 
ben.Bnrt.tn  txtr*m*d.  *d  reprimendum,  tn  verbt  jumm*. 
rte  n,6.AUx.co»f.ijpjn.l*).cr  feq.vbi  dt  m*git  cemmmnit 
ttb.6,Rtmtn.con/.x^S.nm.$x.  ltb.x.C*gnetJnl.tnp*ti  171 


».3.  verftm  *mtem,&  vtrftx  qutbut,vbi  de  m*gu  eommu- 
ntjfM  regjnr.Mmecb.de  *dtp.  remtd.^.  w.978.  vbt  *o 
ce  mmmntt&  verteri  . 
94  Sed  hoc  procedit  in  pofscfsorio  ordinario,&  plcna- 
rio,  quando  adcit  legitimus  Contradidor ,  fccus  inu 
mero  polsefsorio,  io  quo  lcgtttmus  Contradiftor  non 
adctt,  cumhuiulmodi  caula  momcntaneac  pofscdionis 
fit modici  prariud  1  ci j , / Mn .v bi  Dtcjn  qjeot.&feq.  n*.\%. 
C.d*edttl.D.Adr.telUH.Rimui.d.conf.X}8.nmm.}  3.  lib.z. 
C*gnol.in  oUlJ»  f*ri  171  .nm.3.  verf./td  tn  centr*rtum,& 
vtrf.foflremotf.dtreg.tHr. 
9J  CJaufulaJi»* pr*iudtcto  Poftdtn/imne .  ftu  pofjtjftonis  *{- 
tert*s,&  bnbentiitm  mclter*,& pettor*utr*jttait  m  Man. 
dato  dc  lmmtucndo  apponenda,quando  tradicur  pof- 
fcrfio  Partc  non  cirau ,  Menoch.de  *dtf  tfe .  remed^.nn. 
467.  &  ita  quotidicobieruat  Praxis . 

96  Et  non  comp»hendtt  ea,in  quibus  quis  fibi  exprcf- 
$d  prariudicat .  P*rtf.cenf.70.  num.i  X.  ttb.  t.  M*rt,  dtj 
Cl*uj4.l.cUmf.tfljm.i.Str*fbMc.7W.uu.z.&  dtc.77i. 
num.10. 

97  PoJseffioverd  tradita  cum  d.claufula  intcJligitur 
data  iub  conditioncfi  altus  non  poflideac ,  l.qm  *b(<nti 
$.1  ,f.d*  HCqutr.foffejf.Mnrt.de  Cl*uJ.  f*r.  1.  cl*uf.  158.». 
X.P*<Jectf.}iAb.t.  tnctrreQ.  Sttrd.  decifi$}.fe(t  cenfii. 
ttb.4.C*^tr.dtc.eM*"-ifot'*'te'V  %.n*.x.infm.f*r.i . 
rtctnt. 

98  Atqucopcrator  alterius  pofsefiionis  przfcruario- 
Ttzva,Oldr*d.cenf.xi7  n*.9.Str*pb.dtc.i*4.Rot*  djtcif. 
Il\.n.xjnfin4t.}.rect*t. 

99  Quod  fi  conitct  dc  pofecffione,vel  potiort  mre  altc- 
rius,po(seffiotradiu  rcfoluitur,  BtfigntttAtc.^jnfin. 
dtcencejf.fr*b.C*u*t.dec.4q6jtu^.&feq. 

100  Intcrim  vero.doncc  non  cooitat  de  pofseffione,  auc 
iurc  Alterius,  qut  pofseiHonem  cumd  claulula  quzfi- 
uttihabetur  pro  pofscfsorcSrr^.ofef  J&tj-h.x  C*u*ier. 
decif.4*6.nn.$. 

C  £>c  Acgtdiana  fatis  didum  cft ,  in  c*p.pr*ctdtntt,f*b 
lit.D,u*.izt.&  ftq. 

De  Excquutionc  Literarum  Apo- 
ftoUcarum .  Pars  II. 
Cap.  VUI. 

.sruMUHirM. 


Exetntio  Literarum  jtpoflolUwrnm  coneeditmr  ai  in- 
fiar  remedi) Lfin,tie6  ie  e**unc fmbtycitmr . 
1  n  exccMtione  Litterarnm  Uf 
u  A.C.  proccditmrpramio  1 
ferttone . 

3  MonttoriHm  fuper  cxtcMione  Literjrmm  jtpofiolica. 
r*m,&  eiusjormuta. 

Troadioifccnda  pojfejfione  Canonicatns  contra  Intrn- 
fmm proccditur  vta  Momtony. 

5  Monitonumpro  adipifcenia  poffeffione  Canonicatns , 
©"  Vrabenia  contra  lntrufnm,&  etms  fotmnU . 

6  Moniioriumproobtinenia  execntione  Literamm  A. 
fioltcar*m  m  forma  Bre*is,de  capienia  pofjefftone  no. 
m%neC*nter*,&1  eius  formnla . 

Momorimmpro  exeqnntione  Literantm  Apoflolicaru 
tn  ali)S  cafibus ,  tn  quibus  non  agitur  ie  poffefjione,  *t 
fnpra  *dtpifceni*,&  eiut  farnutU . 

8  Ad, 
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8  Uinotatio  reUtionis  executionis  Monitorij  in  a3is,& 

ciusformula. 

9  Reus  debet  negare  Monitorium  infra  triduum . 

10  Liter*  Apofioitc*  fuul  dVroutfo  iufttficanda,&  docen. 

dumdeclencatu. 

1 1  Luera  jtpojiolica  pofjunt  iuflificari  per  Scripturas ,  & 

per  Teftes.Jerualisjeruandis. 
iiv  i  Reus %ad eius  exceptiones  probandas producat Scri. 
ptu  ras,velartieutos,  Afkor  debet  protejiari ,  &  quo- 
modo 

1 3  Vroteftatto  Vrouifi  Upoftottei  contra  lura ,  vel  articu 

tos,&  cius  Jormuta . 

14  Si  Reus  caet  ad  dicendum contra  articuhuqnid  adden- 

dum  in  protejiatione  ab  ^tQore . 
I  s  *t&oreprotc]tante,  non  admittt  lura ,  vel  articulos  in 
praiudiciumiudtct)executiut,ludex  non  admittit,nifi 
cum  claufula,&ne  prxiudicio  &c. 

16  Imudicto  cxequutioms  Ltterarum  ^tpofioUcarum  po- 

tefifufpcndipetitonum . 

1 7  Commijfartus  Camera  exijlens  in  caufa,  eft  citandus  ad 

ftngulos  aclus,&  quomodo  cttatto  ad  etus,&  Vroutji 
jtpoftoiict  ilU  adbarentis  tnfiantiam  facta  tn  fine  co» 
ctpt  debeat . 

18  CommiJJjnus  Camer*  negocijs  grauioribus  impeditus  , 

tn  matena  exequutionts  Ltterarum  Upojtolica- 
rumfolet  fubfjLituereTrouifum ,  veialiumjtbi  bene- 
utfum . 

1  p  Si  Litera  Apoftolica  non  funt  iufltficata,  fertur  abfolu- 
toria  pro  Reo,  qui  debet  feruart  terminos  fubflantiales 
ad  UbcU*ndum,prout  tn  alijs  BenefictaUbus . 

10  Litens  iujtificatts Jeruantur  ab  atlore  quatuor  termini, 
ad  docendum  fe  paruifie  Ltteris  jtpojtoticit. 

» 1  Cttattones  quatuor  ad  docendum  fe  parutffc  Literis  j£- 
pofioiicis,primo  pro  prtmajecundo  pro  fecunda ,  tertio 
pro  tenia ,  &  quarto  pro  quarta ,  &fupcrabundanti 
dilatione,&  earum  formuU,& procejjus . 

32  Cltatio  ad  vtdenium  deferri  iuramentum  in  fupple- 
mentum,  &  ad  Sententiam ,  in  materid  executio- 
nis  Litsrarum  ^ipoftoUearum ,  &  eius formula ,  & 
procefius. 

j  $  Cedula  Stnttnti*  fuper  immijfione  in  poficffionem  Be- 
mcfietj,  ac  iccUratori*  infimui  Uta,  &  earum  for- 
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ditum ,  &  eius  formula '. 


5» 


34  DecUratns,  quiooft  decem  dies  i  die  affixionis  Cednio- 
ni  nonparutttjeruatisf 


35 


34  CedutaSententiafuperimmiffione  in  poffefftonem  Be- 
nefict),  &  dcclar«tori*fmultatatncafu  ,  in  quo 
Commiffartus  Camera  eft  in  caufa ,  &  earum  for- 
rxula. 

»  5  Vt  futminentur  Cenfura  contra  obUgatum  in  forma  Ca. 
mera,  fujficit  citarc  domt  dtmtfja  copia,  fed  contra 
cum,qut  non  parutt  Literis  apojtoticts ,  Mandato,  vel 
Sententia,&  m  altjs  caftbus ,  ad  td  requtritur  citatio 
perfonatts. 

%6  ffl  Sententia  fit  ferenda  contra  Capitulum,  vel  Vniuer- 
fttatem,Cenfura  non  fulmmantur ftattm . 

%-j  CeduUSententufuperimmufione  m  pofjejfionem  Ca- 
nonicatus,ac  declaratoria  contra  Capituiu m,  &  ca 
rum  formuta. 

38  Mandatumd:  immitttndo  inpofjefjionem  Beneficij  in 
vmSenteutiaexpeditum,quando  R.V  D  Commijja 
nus  ejt  tn  caufa,&  eius  formula . 

29  Mandatum  dc  tmmittendo  m poffeftonem  Benefidj  vi 

gore  Scntentulat*,quando  R.V.DCommiffartusnon 
efl  tn  caufa,&  etusjormuta . 

30  Siad  parendum  declaratoru  prafigitur  teminus  debet 

tntimari  Particum  cedula ,  quoelapfo  prout  eo  non 
prtfixotajfiguntur  cedulones . 

31  CedutonuscontralntrujumtnBeneficio,  &  eius  for. 

mula. 

3%  St  exequutio  Sententia  fuper immiffione)  vna  cum\ de- 
claratoriajit  facienda  tn  partibus,  tranfmtttuur  ad 
partes  tUtus  injirumentum . 

33  Infirumcntum Sententiafuper  immifjione  in  pofsefjio 
nemBenefici)  vnacum  decUratorta  ad  partes  expe. 


aggrauart . 

Citattoadvidendumaggrauari,  &  eius  formula ,  & 
procefjus. 

$6  Bracbium  faculare  ad  partes  tranfmittendum  contra 
aggrauatum,&  eius  formula . 

37  Latafententiatn  Curia,  relaxatur  fequeftrum  fuper 

fruQibus  Benefici),aUquando\ton 
citata  Parte . 

38  Citatio  advidendum  decerni  Sequeflrum  fupcr  frutl*- 

bus  Benefici\,&  etusformula,i?  procefjus . 
19  Cttatio  ad  dandam  lijiam  Confidentium,&  eius  formu* 
la,& proceffus . 

40  Sequcjirum  adpartestranfmittendum  fuptr  frutlibus 

Benefici),&  etus  formuia. 

41  Tojt  dcclaratortam  aUquando  fubdelegatur  ludex 

in  partibus ,  pro  Uquidandts  fruQibus  Tarte  ci- 
tata. 

42  Citatio  ad  videndum  fubdelegari  Iudicem  in  partibus 

pro  Uqutdandis  fruSibus ,  &eius  formula,  &pro. 
ceffus  % 

43  SiVarsnoneonfenfitmludicem,  veleumallegat  fu- 

fpedum,citatur  denuo  ad  concordandum ,  &  dandam 
ttftam ,  &  demum  feruatis feruandis  cxpcdtti 
mentum  fubdelegattonis  ludicts. 

44  Inftrumentum fubdeiegationis  luiicis  pro 

fruQibus  in  parttbus,&  eiusformula. 

45  jtppellatiofufpcnfiua  reguUrtter  non  datur  m  materia 

exequutionts  Uterarum  *Apojiolicarum . 

46  Interpofttio  appetlattonis  coram  ludice  d  quo  provt  m 

eedula,&  eius  formnlaac  refponfio  ludicts  . 

47  CeduU  appeUattoms  d  Sententia  lata  fuper  immiffione 

mpofjejjionem  Benefictj,&  aus  formula. 

48  jtppeUans,  quiexequutionem Uterarum  ^tpoffoliea» 

rum  impciircpratcndit ,  debct  obtenta  fuperfefforia 
adireplenamSignaturameitataTarte. 

49  CommtfJioappelUtioms  in  pltna  Signatura  proponen. 

da ,  ad  exequutioncm  Utcrarum  apoftoUcarum  tmpe- 
diendam,&  eius  formula. 
$0  Signatura  folet  in  materia  exequutionis  literarunu, 
Upofloiicarumrefenbere  cum  claufula  fineprxiu- 
dicio. 

51  SivirtuteUterarum^pofiolicarnmfuit  proceffum  ad 
declaratoriam ,  eommiffio  non  folet  ftgnart,  ntfi  cum 
claufuU  parito  Breui . 

$2  StgnaturaftfcntentiaUta\jfro  exequutiont  Uterarum 
Ztpojioiicarum  ejl  apparcnter  intujta,  vel  notorti  nul" 
Utvelitterajuntvuinerata,  Jolet  refcribere  proap. 
peUatione ,  &  aliquando  ex  caufa  cum  claufuU  arbi  • 
trioRor*. 

53  Literarum  Upofiolicarumexequutio  rcguUtnr  fecun. 

dum  termtnos  l.fin.C.de  ediU.dtu.  jtdr.totlen. 

54  Littera  ji pofioiica  babent  executtonem  paratam,ficut 
5  5  Tejiamentum  ttcet  fint  expedit*  in  forma  Breuis  . 

56  ldqueob  tilarum  autbontatem ,  bonoremque  Summi 

Vonttficis  mandantis . 
j  7  tsterx  ^fpojtolica  iuftificatafunt  exequenda,  fecus  an- 

teiufiificationemt 

58  LitertsUpojiolicisnon  iufUficatisfententiaUtaproU. 

larum  executione  efi  ieiufia . 

59  Litera  ^tpofiotica  objcruata  fpatio  ajo.annorum  &  vl- 

tra  non  indtgtnt  aiia  iujiificatione . 

60  Harrattua  Uterarum  ^tpojtoUcarum  moth  proprio 

cmanatarum  non  iniiget  alia  iufiificationctftiamfi  fit 
dt  faEto  alicno . 

61  Stue  motus  proprius  emanauerit  ex  mera  Ubtralitate 

Trincipis  fiud  ad  V&tts  infiantiam . 
6x  cuuyiU  mouj  ^roprio,  transfert  onus  probandi  in 
aduerfarium . 

6%  CUufuU  mora  proprio>aut  ex  certa  fdentia,«p«vf. 
tur,  vt  non  fit  opus,Uteras  apoJUUcas  aUter  tujttficare . 

64?**»- 
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Iudiciaria 


6*  JiarratiutiuliterisodpoflolicisfubelaufuUvtiaca-]      licet  fuerit  omiffa. 

tur ,  efl  narratiua  Tapa,  &  non  compettit  ad  iuflifi-  93  C/4*/«/a»dummodo  temporc  datx  «C.  non  indtget 
candum  .  ^4'-' J  tuflijicatione . 

6$  s\anatualubclaufuU,st\\lcns,eftn*rr*tiu*Tar-  94  Trtfentatus efi  contra  Trouifum  ^poflolicim  legitu 
tis,&  indiget  iufitficatione.  musContraditlor,quando  U  tttcns e{i  claufula,  amo- 


66  CUufula,\t  affcritur,  qu  indofuut  plures  Supplican 

tes,fecundum  aiiquos,  non  diff'e>t  dclaufula »  vtafle 
l\mt>fed  btc  difttntJio  reprobata  fuit  d  Rota  - 

67  Harratiua fub  ctaufula ,  vt  affcritur,»0s  tndigtt  tu- 
ftificattone  fiue  fit  vnus  ,  fiue  fint  plures  Supplt- 
cantes. 

68  Litert  Upoftoiic*  habentes  claufulam  vocatis  vo- 

candis ,  non  babent  exequuttonem  para.  am ,  c «« 
tuncfit  procedendum  caufa  cogmta,  &  Tarte  ci- 
tata . 

69  ClaufuU  feru  a t i s  fcruandis ,  aquipollet  cUuful*  vo 

catis  vocandis . 

70  C/4«f/«/«vocatis  vocandis,  facit  Executorem  mix- 

tum,&  caufam  appctlabilem . 

71  CtaufuU  vocatis  &c.  efficix,vtproced*turordinarie, 

non  excquuttue . 

72  ClaufuU  vocatis  &c.  non  facit  appelUbilem  caufam , 

qut  eft  defui  natura  inappettabttis. 

73  Hotadecif.  S+S.p.i.  recent.tenuit  claufulamvociUS 

&C.  efficere,vt  ludexproccdattudicialiterTarteci 
tata  retento  tudicto  exequutiuo ,  fed  effet  vatdi  diffi. 
cite  id  in  praxt  obtmere,&  quare  . 

74  Litera^poftotictin  forma  Dignum,  ratione  mixtu- 

ra,quam  babent  in  corpore,non  babent  cxcquutionem 
faratam. 

75  Litett  >4poflotica  mform  :  Dignum  fi  non  .idcft  legi. 

timus  K.ontradtBor,nec  ciaufula,  vocatis  &C.«<w  »»• 
dentur  facere  Executorcm  mixtum. 
j6  Litera  jtpoflUte*  contra  babentem  tttulu  m  parem  non 
babent  exequuttonem  paratam. 

77  Lttera  jtfoftotkm  vulnerat*  non  habent  paratam 

exeqnuttoaem . 

78  Lttera  JLpoflolic* ,  fi  SententUcontrarU  non  tangat 

ipfas  lutras,ftd  tantum  proceffum ,  pojtmodum  tufttfi- 
catnbabent  paratam  excquutionem . 

79  Ltttrs^dpoflolict,  quando  adefi  lcgitimus  Contradi- 


Qor,non  habent  paratam  exequutionet 

80  Iitter*  tApofioltta  fpacto  trtgmta  annorum 

WiM  exequutiuam . 

81  Legtttmus  contraditJor  efl  babens  parem  titulum  in 

materta  excquuttonts  literarum  apoitoltcarum . 

82  TofJefforBencfict\babensprouifionemub  Ordmario  eft 

kguimms  Contraditlor . 
ij  Tofjefior  cum  tttulo  efi  legitmus  ContradtQor 

84  Toficfior producens  titulum  pofi  Sententiam,non  efl  tt- 
gitimus  Contradittor ,'.  mfi  tncontincntt  pcr  huiufmodt 
titulum  tonftaret  de  eius  bono  iure . 

85  Trafentatus, ettam  fi  non poffideat ,efi  legitimus Con- 

traditlor  a  l  tmpedtcndam  immtffionem  contra  Troui- 
fum  *4poflolicum,&  quando. 

86  ClaufuU ,  dummodo  tempore  datx  prxfentiura 

nonfir  alteri  ius  quxfitum,  factt  Exequutorem 
mixtum. 

87  «4  Sententia  Exeqmtons  mixti  datur  appcllatio.  _ 

88  ciaufula,  dummodo  tempore  datae  prxfentium 

non  fit  alterius  ius  quxiitum,  pr*fcru*t  ius  qu*fi 
tumper  prtfcntationcm  Tatroni . 
%9  Et  non  Jolum  lus  in  xcjed  etiam  ad  rem. 

90  claufuU,  dummodo  tcmporcdatae  &c.  pruferuat 

tus  paltdum,&  confiderabtie,  uon  autem  inuattdum , 
&  coloratum . 

91  CUufuU,  dummodotemporedatxnonfitalteri 

ius  quxfitum ,  iuteUigitur  ex prafentatione  fatta  d 
matori  parte ,  non  d  medicrate  tautum  nifi  Trafenta- 
tustempore  dat*  baberet  etiam  gratificationem  ab 
Ordtnario . 

pi  CUufula,  dummodotempotcdatxnonfitalteri 
ius  quxfitum  ,  habetur  10  literis  pro  appofita 


tO  &C.qu*  factt  Exequutorem  mixtum. 
9%  Ctaufula,  amotoillicitoDctentore,  operatur,  M 
ExequUtordcbeatprocedere  cum  cauf*  cogwtionu 
lurts ordme feruato  - 

96  CUufuU,  amotoiilicitoDctcntore,o/?«vif«r,  vw 
Exequutorteneatur  ajfnmere  panes  ludicis,&  vt  de- 
tur  appeUatiofufpenfiua . 

97  claufuU,  amoto  illicito  Detentore ,  tunc  dat  cogni  • 
tiot,em,quando  Sententia ,  &  cogmtto  non pr*ceffit , 
altasfecus. 

98  CtaufuU,  amoto  illicito  Detentore ,  tunc  facit  Exe- 
quutorem  mixtum ,  quando  adeft  legitmus  Contradi- 
tior,atiasfecus. 

99  Claufulaamozo  Stc  eXiftentelegitimoContraditlore, 

facit  kxequutoremmtxtum,  tttamfidiUum  fuertt, 
amoto  quoltbet  Detentore . 

100  CUufuU ,  amoto  &c.  operatur  ,vt  faSa  cenfeatur 
mentio  de poffefftone  fatli ,  &  colorata,fi  eft  in gratta 
prtncipali  tn  pxrte  dfpofttiua,fecus  fi  in  exequutiua. 

101  Ctaufula,  amoto  ttcmdifpofitiuapofitanon  facit 
Exequutorem  mixtum  ,  fed  magis  roborat  eius  au- 
thoritatem,  inexequutiua  verd  non  mutat  difpofi. 
tionem . 

toa  ClaufuUtimoto  &C.  ft  adefl  Ugitimus  Contradiclor, 
facit  Exequutorem  mixtum,fiue  tn  difpofittua,fiue  m 
exequutiua  parte  ftt  poftta,  &  quare . 

1 03  Excquutor  cum  cUufula,  amoro  &c.  poteft  amouere 
lntrufum,non  poffefjorcm  cohratum. 

1 04  Exequut  orcum  ciaufuia,  a  moto  &c.  tenetur  cogn  0- 
fceredecolorctitult. 

10 j  TofjeffiofinetitulofaltemreUuante,  necin  materi* 
L  hn.  nec  exequutionis  literarum  ^Cpoftottcarum ,  at- 
tenditur,  alias  fecus . 

106  Toffeffio  eorum,qu£  d  Tertio poffidentur,non  acquiri- 
tur  ex poffeffione  vmuerfati  regulariter . 

107  Quando  non  adcft  tegittmus  contradittor,& poffeffio, 
cui  ius  refifltt ,  non  i>*bctur  in  confideratione ,  ex  pof. 
feffionevntuerfatiacqutrtturpoficffio  ettam  eorum  , 
qua  poffidcntur  *  Tertio . 

108  Contradtekortegitimusnoneft,  qui  nec  titulum  nee 
pofjejjionem  habet,ncc  eft  cttandus . 

X09  Exccptto  oriens  ex  ventre  literarum  admittitur  ad 
earum  exequuttonem  impedtendam . 

110  Exceptiodefetlusproprictatisnon  admittuur  ad  im- 
pedttndam  cxequuttonem  littrarum.ntfi  probetur.vel 
probattoofferatur  tncontinenti ,  Idemiaexccpttone 
defeSus  turts  agentts . 

111  Excepttoconcetnens  defeSum  tituli  tunt  demum  dc~ 
bet  admitti,  quando  opponitur  crimcn  cum  infa- 
ma,  velcollatio  fuit  ctandefttna,  vct  allegaretur 
prouifionem  non  tenere ,  ntfi  titutus  efjct  apparenter 
tuftus, 

11  j  Exccptioinbabilitatispcrfouain  BeneficiaUbus  fem- 
per  adnvttttur,&  quare. 


1 1 3  Ex  magnofumo  lurtfpatronatus  fuperfedcndum  efl  in 
excquutionettterarum,  doncc  metiores  fiant  proba. 
ttoues . 

114  Supcrfcdendumefl  inexequutione  literarum  ex  ma- 
gnojum-j,  tuicdemum ,  quando cxceptto erttur  ex 
ventrc catum,fccusft  cfi  aliuude probanda,  nam  tuuc 
debet  efje  clara,&  uotoria  ad  d.effctlum . 

115  Ltteratn  forma  Breuis  de  capienda  pofsejfione  nomine 
Camcr*,  &  fignanttr  rcferuatto,  tunc  debet  tufit- 
fican. 

116  Breuiadecapienda  pofieffione  nomtnc  Camer*  funt 
Jundatainreferuatione,  &  propter  eam  coucedun. 
tur9 

117  B.eformatioue  teffxnte  Breuta  nou  conceduntur,  & 

concefja 
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toncefja  non  maniantur  exequutioui. 

1 1 8  Keferuatio  efi  lufttfitanda  ante  Brenu  exequut  ionem, 
quando in  breui  adeft  claufula  confti to  >  vel  alta,fa • 
tiens Exequutoremmtxtum ,  fecusfireferuatio  tan- 
tum  narretur,&  „i.C  Jfit  txtquutormcrus. 

1 19  Claufula,  conftito,  *■  Breuipofita  eft  femper  veriji- 
canda. 

120  Breuts  exequutio  concedenda  eft  verificatis  eontentis 
fubclaufula,  conftito. 

1 21  /'erificatio  nartatorum  in  breui  extra  claufulamKOn- 
ftitO,«os  eft  netefiana,  &  quare, 

lii  VtnficatatUufuU,  conltito, Extquutortjficitur 
mcrus. 

123  Breuetuflifieatum  babtt  exequutionem  paratam  ad 
mflar  titerarum  ^ipoftoUearum . 

1 24  Ltaujula,coni\\to^nte  iuflifitatituemfaeit  Exeqnu- 
torem  mixtum . 

12J  jtppelUtiodmixtoExequutoredatur  ad  vtrumque 
effc&um,  d  mero  vero  non  datur  fufpenfiua ,  nifi  forti 
inexequutioneadfitexttfjus. 

126  cU»fula,conf\\todcbet pleni,  &  concludenter iufti- 
fitari,  ettamfi  nonadfit  legutmus  ContradiSor,  & 
quare . 

127  Claufuta,  ConfWtO,  tuncplenam,  &  concludentem 
probationem  requint ,  quando  appoucntt  conditionem 
probatiouis  conjtat  ,iam  adejfe  probattonem  prafum- 
ptiuam,aitasfecus . 

128  Ctaufuia ,  conftito ,  vbiagiturdeprobandoobituiu 
genere,vel  de longinouo ,  vei  caufa  eft  iijficiUs  proba- 
tioms,non  requtrtt  ptenam  probationem. 

1 29  ctauJula,conftitoM  Styto  Tnbitnalis  jt.  C.  non  re- 
quiritplenam  probationem,  fed  iuftifieatur  ex  femi- 
plena. 

130  l\ef  rruatio  debet  pleni,&  concluieuter  probari. 

131  5 1  Ordinanus,vet  ab  illo  Trouifus  nou  ejt  in  taufa  obi. 
tusinmenfereferuato  probatur  per  teftes  de  pubttea 
Voce,&fama. 

131  Ylcnaprobattortquiritur ad effeSum  referuationis  , 
fed{ad  effeSum  tujiificationis  gratia  fuffitit  femi- 
pena. 

133  C/o*/«/4>conftito>  requirit citationemVartis,  alias 
procefjuseftnutlus. 

134  Contrarium  qnod  citationem  non  requirat . 

J35  Claufnta,  conftito, fttommittiturexcquutioier<-> 
vatante\,  non  rtquirit  citationem  Tartis  *  alias  fe. 
cus, 

135  CUufuU,conf\\tOJ-equirit  caufa  eoguitionem. 

137  C/4«/«/4>conftiro>  (iagiturdemodicoprsiudicio, 
nonrtqutrit  cuationem  Yartis,  nec  caufax  cognitio. 
nem. 

138  CtaufulaxonfMtOtaliquando  iuftificatur  tx  in forma  - 
tione  extramduiathji  natura  uegocij ,  de  quo  agitur , 
tdpatitur. 

139  Mcntiotititm  Breui  tft  fatienda,alias  pofjeffio  capta 
eius  vtgore  ejl  attentata. 

1 40  Commijjartns  Camert, ft  nonpotefl  de  iure  eonfignare 
pofitjjionem  Benefict)  Prouifo,  tenetur  itlam  rejiuuere 

.  primoYojJrjjori. 

1 4 1  Adprottffus  validitatem fuffitit  titare prouifum ,  li- 
cct  Commifiarius  non  citetur . 

1 4  2  1  U uj id-i, al  ioq  u  1  n  &c.  cjr  non  ctaufula,  fi  quis  8tC 
apponendaeflm  monitorio,  quod  fit  pro  extquutio- 
ne  litcrarum  jtpoflolicarmm  obtmenda  ,  &  qua. 
re ,  &  quomodo  tlaufula ,  alioquin  tune  extenda- 
tur. 

143  Contra  T^egUgentem  parere  Uteris  jipofloticis  fet. 
uanturquatuorterminiaddoceudumfe  paruijfe,  & 
demum  procedttur  ad  Declaratoriam . 

144  Termintad  dotendum  fe  paruifje  injeruiunt  protri 
na  monitione,  fine  qua  non  fertur  Excommuntca. 
tio. 

145  Siferenda  fit  abfolutoria  pro  reo,  non  fufficiuut  tenui- 
niaddocendumfeparuiJJeUteris  jipofloltcis ,  feifer 
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uandifunt  termini  fubflantiales ,  provt  in  Bentfitia- 
Ubus . 

146  Contralmmifiumnon  verifieata  Referuatione  datur 
a&to fpoUj ,  &  Expuifu  f  probatis  extremis  vtifpolia- 
tus  reflituitur. 

147  C/a*/«/4>fincvitiofpo1i),  recipit  conditionemprin. 
cipaiis  difpofitionis,quatenus  Breuefit  mflificatum,  fi 
in  eo  adfit  cla  ujula,cow  \\\to. 

148  SiinBreuinon  adeft c/4*/*/«,conftito ;  poteftdoceri 
de  rejeruatione  quandocuHque,&  eo magis  fi  in  breui 
adjit  claujuta,  finc  vitiofpoli). 

140  Stpofjeffiocftvacans  ,  poteflBreue  iuftificari  quah- 
documque  ,  etiamfi  infit  cUufuta,  ConftitO,  & 
quare. 

150  Sialiuspoffidet ,  &  poteflintrare  fpolium,  Breuzj 
debet  lujitficariex  ctfdcm  aftis ,  non  ex  nouiter  dt+ 

151  SignaturatquandoExequutor,  yel  iudex grauat i» 
excquutiont  Uterarum^ipofloiitarum  tommntit  taw 
fam  appeUationis  fimplieiter,  vei  cum  claufula ,  acbi- 
trio  Ror.x. 

152  Bfitacxiuftacaufa  paffim  interponit  arbitrium  pro 
.  retardanda  cxcquutioUc  literarum ,  etiam  fi  fueru 

reftriptum\  tum  tlaufuUt  >  parito  Brcui  arbitrio 
Rotx. ' 

t  J  3  Signatura  quando  Sententia  lata  pro  exe  quutione  U- 
teraruM,efl  lufta,  refctibit  tum  ttaufula,  finc  prxiu- 
dicio. 

1 54  Ltttra  jdpoftolita , licet  refpeQu  Cenfurarum  ilUrum 
admittant  appelUtionen,non  tamen  iiUmaimutunt 
ad mpedtcnium  immtffionemetiamfi  fuertt  pronun- 
tiatumpertedulam. 

ijj  CUufula,  finc  prxiudicio,  prtferuat  fatultattm 
cxequendi  ludtcta  quo,  non  obftante  ludich  orii* 
nario  . 

ij6  CAi«/«i4,fincpr«iudicio,  nonoperatur  ,quodixe» 

quutioattentata,&  nulU  reuocarl  non  pofjit. 
I J7  ji  fententia  iata  contra  literas  jtpoftoiitas  datur  ap • 

ptlUtio  ai  ytrumqut  effe&um,  &  poftmoiumfemper 

remanet  appeUabilis . 
ij8  Excquutoreriti,  & reSe procedentt S ignatura  re- 

fcrtbit  cum  claufuU,pzrito  breui . 
t  J9  CUufuU, j>arito  brcui,  importat dtmiffionem  poffef- 

fionu,&  fruSuum. 

160  claujula, p j r i  to  breui ,non  includit  expenfas  Utis. 

161  C/4*/*/d,parito  brcui .  tribuit  turifdjStonem  tondi. 
tionalem. 

161  ClaufuU  ,  parito ,  iieitur  impitta  ex  prallatione  pa. 
tientt* ,  &  parittone  verbali ,  quoai  pofjeffionem,  & 
per  oblationem  eompenfationis  quo  ai  fruSus\. 

1 63  C/o*/«/4>parito,  quoad fruSus pereeptos  nouiteitur 
implcta,  nijiTarsprobet,  nonpercepifje ,  veirefli 
tuijfe ,  vel  obtineat  Commiffioncm  de  prafigcndo  ter 
mmo  ad  iilos  Uquidandum ,  &  quanio  boc  proce 
iat. 

164  Vtrtus  Breuis  de  capienda  poffeffione  nomine  Camer* 
expiratper  prtmum  aSum  adeptionis  poffcffionis*  nam 
femel  immijfo  non  datur  immijfio . 

itfj  SiagitureontraNegligentemparere  literis  ^ipoflo- 
Ueis,  proceditur  ad  Declaratoriam  feruatis  quatuor 
termtnts  ad  docendum  fe  paruifjefei  ctntra  eam ,  <mi 
in  tuteras  tommijit  ,eflaiii  eo  citato ,  docendum  de 
contrauentionc . 

166  lmpcdiens  executionem  Uterarum  apoflolicarum  efl 
eotpfocxcommunUatus  tnBuUa  Ctnt,  &ob  ii  ic- 
elarandus. 

i6j  mpediens  Exequutionem  literarum  jtpoftolitarum 
priuatur  twcquodbabet  In  benefieio ,  &  cfficitur  is- 
habtlisad  beneficia  confequenda. 

168  Reeurrens  ad  ludicn  iaitos  pro  impedienda  exequu. 
tione  Uterarum  jfpoftolicarum  inctdit  iu  extommu- 


169  Rc- 
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64  T^arratJua  in  UterU  Apofloiicisfub  claufuU  vt  afleri 
rur ,  efl  narratiua  Tapa,  &  non  compellit  ai  iufltfi 
canium . 

6$  Harra  tna  jub  cUufuU,  Vt  affcris,  eft  narratiua  Tar 
tis,&  initget  iuftiftcatione. 

66  CUufuta,\t  affcrirur,  qu  mio funt plures  Supplican. 

testfecundum  aiiquos,  non  diffct  dciaufuU ,  vt  aflc- 
tunt  ./<  d  btc  itfttnSio  reprobata  jmt  d  t\ota . 

67  Tiarratiua fub  claufula »  vt  aflctitur,»o«  indiget  iu- 
ftificatione  fine  fit  vnus  ,  fiue  fint  plures  Supplu 
cantes. 

69  Lttert  Upoftotict  babentes  claufulam  vocatisVO- 
Candis,  non  babent  exequuttonem  para  atn  ,  cum 
tuncfit  proceiendum  caufa  cognita,  &  Tarte  ci- 
tata . 

69  cUufula  feruatis  fcruandis » aqutpollet  cUufuU  vo 

catis  vocandis . 

70  CUufuU  vocatis  vocandis ,  facit  Executorem  mix- 

tum,&caufam  appcUabilcm . 

71  CUufuU  vocatis  &c.  effictt,vtproceiaturoriinarii, 

non  exequuttui. 

72  CiaufnU  vocatis  &c.  »0«  facit  appellabilem  caufam , 

qu*  eft  iefui  natura  inappellabilis. 

73  Hotadecif.  ttf.p.i.  rcccnt.tcnuit  cUufuUmvocal\s 

&C  efficere  ,vt  I udcx procedat  tudicialitcr  Tartect 
tata  retento  tudicto  cxequutiuo ,  jei  ejfet  vatii  iiffi- 
cile  id  in  praxt  obttnere,&  quare  . 

74  Litert  upoftoiicttn  forma  Dignum,  ratione  mixtu- 

rt,quam  babent  m  corporc,non  babent  exequuttoncm 


75  Litcrt  ^pofloiict  informa  Dignum  /I  non  aicft  legi . 
timus  l  ontradic~lor,nec  cUufuta,  vocatis  &C.»0» 
dentur  facerc  Executorem  mixtum. 
j6  Litera  jtpoftoltc*  contra  babentem  titulum  parem  non 


babent  exequutionemparatam. 
Litera  jtpoftottc 
exequuttonem . 


77  Litera  Upoftottc*  vulnerat*  non  babent  paratam 


78  Liter*  ^ipofiolic* ,  ft  Sententiacontraria  non  tangat 

ipfas  tueras,fei  tantum  proceffum ,  poftmoium  tuftift- 
catt,babent  paratam  cxequutioncm . 

79  Litcr*  upoflolic* ,  quando  adefl  legitimus  Contraii- 

Sor,  non  babent  paratam  exequutionem . 

80  litera  ^poftoiict  fpacto  trtgmta  annornm  amittunt 

vtam  exequutiuam. 

81  Legittmus  contradiSor  efl  babens  parem  titnium  in 

materta  exequntioms  titerarum  apoltolicarum . 

82  ToflefforBencfict\babensprouifioncm*b  Ordtnario  eft 

UgitmusContradiSor. 

83  Toflejjer  cum  tttuio  efl  legitmus  Contradt&or . 

84  Tojivjior producens  tttulum  pofl  Sententiam,non  efl  l$- 

gittmus  ContradiCior ,'.  mfi  tncontinentiperbuiufmodi 

tituium  tonftaret  de  eius  bono  ture . 
8  j  Trttfentatus,  cttam  fi  non  pofjideat ,  ef\  legittmus  Con- 

tradiSor  a  ttmpcdtendam  tmmiffionem  contra  Troui- 

fum  ~4pofloiicum,& quando . 
%6CU*fuU,  dummodo  rempore  darae  prxfentium 

nonfit  altctt  ius  quxfitum,  factt  Exeqnutorem 

m.xtum . 

87  w<  Sententia  Exequutoru  mixtt  datur  appetlatio. 

88  ClaufuU,  dummodo  tcmporc  datx  prxfentium 

non  fit  alterius  ius  q\izhtam,pr*ferHattusquafi 
tum  per  prtfentationem  Tatroni . 

89  Etnon  jolum  Ihs  in  re,jtd  ettam  ad  rem. 

90  Clrf«/»<d>dummodotemporedatx  &c.  pruferuat 

tus  pattdum,&  confiierabue,  non  oHtem  inuaUdum , 
&  coloratum . 

91  CUufuU,  dummodo  tcmpore  datx  non  fit  altcri 

ius  quxfitum ,  mteUigttur  ex prafentattone faSa  i 
maiort  parte ,  non  d  medtefatc  tautum  nifi  Trafent* 
tustemporc  iata  babcret  etiam  grattflcationem  ab 
Ordinarto . 

$m  cUufula,  dummodoremporcdatxnonfitalreri 
iux  quxfitum  ,  bakttur  in  literis  pro  appofita 


licet  fuerit  omifja. 
91  Cfa«/«fa,dummodo  tcmpore  darx  &c.  »0»  iniigct 

alta  tufltficatione . 
94  Trtfentatnseft  contra  Trouijum  ^tpoftolicum  legitu 
mus  ContradtSor,quando  in  titcnsefi  cUufula,  amo- 
to  tkc.qux  facit  Exequntorem  mixtum. 
9%  ctaufula,  amoroillicitoDctcntorc,  operatur,  M 
ExequHtordebeatprocedetc  cum  cauf*  cogmtion^ 
1  uris  ordme  feruato . 

96  cUufnla»  amotoiflicitoDetcntofe,o/><Ta/»r,  vt 

Exeqnutortcneatur  affnmere partes  Iudicis,&  *t  ie- 
tur  appeUatio  fufpenftua . 

97  cUujuU»  amoto  illicito  Detcntorc ,  tunc  dat  cogni  - 

tiot,cm%quanio  Sententia ,  &  cognttto  non  praceflit , 
aliasfecHs. 

98  ClaufuU,  amoto  illicito  Dctcntorc ,  tunc  facit  Exc- 

quHtorcm  mixtum ,  quando  adefllegtttmus  Contradi- 
cior,aliasfecus. 

99  Claufutaamoto  hcexiftcntelegitimo  Contraditlore, 

facit  kxequutorem  mixtum ,  ctiamfi  diBum  futnt , 
amoto  quottbet  Detentore, 

100  ClaufuU, imototcc.  operatur ,w faSa  cenfeatur 
mcntio  de poffefftone  fatli ,  &  coiorata,fi  eft  ingratta 
prtncipaU  tn  parte  d  fpofitiua,fecus  fi  in  exequutiua. 

101  Ctaufula,  amoto  itcindtfpojitiuapofitanon  facit 
Exequutorem  mixtum  ,  fed  magts  roborat  etus  au- 
tboritatem»  inexequutiua  verd  non  mutat  difpofi- 
tionem . 

102  CU «/«i4,amotO  &C  fl  adefl  legitimus  ContradiSor, 
factt  Exequutorem  mixtumtfiue  m  difpofitiHa,fiue  1» 
exequutiua  parte  ftt  pofita,  &  quare . 

1 03  Exequutor  cum  claufuU,  amot o  &c.  potefl  amouere 
Intrnfum&on  pojfefjorem  coloratum. 

1 04  Excquut  or  c  um  ctaufuta,  a  moto  &c.  tenetur  cogn  0- 
fcere  de  cotore  tituti . 

105  Toj]e(fioJinetitulofaltemreleuante,  necin  materia 
L  fin.nec  exequutionis  literarum  jtpofloUcarum ,  at- 
tcndttur,  aliasfecus . 

106  Tojfcffio  torum,qu£  d  Tertio poffidentur,non  acquiri- 
tur  tx  pojjeffione  V/tiuerfali  regularitcr . 

107  Quando  non  adcfl  legittmus  contradtctor,& pojfcfjio, 
cut  ius  refiJUt ,  non  babetur  in  confiderattone ,  expof. 
fefjione  vmuerfalt  acqutritur  pofiefjio  cttam  eorum  , 
qut  pofjidentur  d  Tertio  . 

108  Contradictorlegittmusnoncfl,  qui  nec  titnlum  nec 
pofjejjionem  babct,nec  efl  citanius . 

109  Exceptto  oriens  ex  ventre  Uterarum  aimittitur  ai 
earum  exequutioncm  tmpeiteniam . 

110  ExceptiodefeSusproprtetatisnon  admittiiur  ad  m- 
pedtcndam  excquHtioncm  Utvrarum,ntfi  probetur.vel 
probattoofferatur  inconttnentt ,  Idcmiuexceptione 
defeSus  mris  agentis . 

1 1 1  Exceptto  concernens  defeSum  tituli  tunc  icmum  itr 
bet  admttti ,  quando  opponitur  crimen  cum  mfa- 
tnia,  velcolUtto  fuit  cUndcfttna,  vel  atlegaretur 
prouiftonemnontencrc,  mfi  titulus  efjet 
tuftus. 

1 1 2  Exceptio  inbabilttatis perfont  in 
per  adnuttitur,&  quare. 

113  Ex  magno  fumo  lunfpatronatus  fuperfedendum  eft  im 
exequuttonetiterarum,  donec  mctiores  fiant  ptoba. 
tiones . 

114  Superfedendumeftinexequutione  literarum  ex  ma- 
gnojnmv,  tuncdemum,  quanio  cxceptio  orttur  ex 
ventrc  earum,fecusft  efl  atiundi probania,  nam  tunc 
debct  efjc  clara,&  notoria  ad  d.effeSum . 

115  Ltterttn  forma  Brcuis  dc  capiendapofsejfioue  nomine 
Camcrx,  &  fignanter  rcferuatto,  tunc  debet  tufli- 
ficari. 

116  Breutaiecapienia  pojleffione  nomtne  Camcr*  funt 
jundatainrcjeruatiane,  &  propter  eam  concedun. 
tur. 

C17  heformatione  teffaute  Breuia  non  conceduntur,  & 
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conccffa  non  mandantur  exequutioni. 

1 1 8  Referuatio  efi  lufitficania  antc  Breuis  exequut  ionem, 
quando  in  breui  adeft  cUufuU  contti  ro  •  vet  alia,fa. 
ciem Exequutortmmixtum,  fecusfireferuatto  tan- 
tum  narreeur,&  jt.cJfiiexcquutormerus. 

1 19  Claufula,  conftito,  iu  Breuipofita  cft  fempcr  verifi- 
canda . 

no  Breutsexequutioconccdendaeft  verificatis  contcntis 

fubeUujuta,con(\no. 
m  Perificatio  narratorum  in  breui  extra cUufuUmKOn- 

ftito.»as  eft  nccefiarta,  &  qnare . 
x  2  1   Venficata  tUufula ,  conlti  to ,  Excquutor  efficttur 


123  Breue  luflificatum  babet  exequutioncm  paratam  ad 
tnfiar  Uterarum  ^tpoftoliearum . 

1 24  Cl*u{ula,conftho*uit c  iuftificathnem facit  Exequu- 
torem  mixtnm . 

125  ^tppelUtto  d  mixto  Exequutore  datur  ad  vtrumque 
cffecium,  d  mero  verd  non  datur  fufpcnftua ,  nift  forti 
in  exeqnutione  adftt  exccffus . 

1 16  ClaufuU,con(\no:dcbct pleni, & concludenter iufti- 
ficart,  ettamjinonadfitlegitimus  ContradiGor,  & 
quarc . 

127  claufnla,  con(tito,tuncplenam,  &  concludcntem 
probationcm  requirit ,  quando  apponcnti  condtttonem 
probatiouis  conflat  ,iam  adeffe  probationem  prtfum- 
ptiujm,aitasfecus . 

128  C/«*/M/d,conftito,  vbiagiturdeprobandoobituin 
genere,vel  de  longinquo ,  vel  C4ttfa  efl  difficilis  proba- 
ttonis,non  requtrit  plenam  probationem. 

1 19  cUuJuU,con(tno,de  Stylo  Trtbunatisjt.  C.  non  rt- 
qmritplenam  probationem ,  fcd  iuflificatwr  ex  femi- 
ptena. 

1 3  o  Rcfcruatio  debet  pleni,&  conclndcnter  probari. 
131  5 1  Ordinarius,vel  ab  1U0  Trouifus  nouefiin  caufa  obi 

tnsinmenfereferuato  probatur  per  teftes  de  puUica 

voce,&  fama. 
j  3 1  Tlena  probatio  rtquiritur  ad  effieclum  referuationis 

Jcd\ad  effcQum  lufiificatioms  gratim  fnjficit  fem 

ftena. 

133  Cla*fuU*:oni\ i  t o ,  rcqnirit  citationem  Tartit,  alus 
procejjus  eft  nutlus . 

1 34  Contranum  quod  citationem  non  requirat . 

135  CUufnU ,  conftito ,  ft  tommittitur etcquutio  ie  ro 
vacant e[,  non  reqnirit  citationem  Tartis  >  alias  fe. 
cus, 

1 3 6  CUufuU,con(\]tOfequirit  caufa  cogmitionem. 

137  Cte«/«/«»conftiro,  (iagtturdemodicoprniudtcio, 
nonrcqutnt  citationcm  Tartts,  nec  caufm  cognitio- 
nem. 

138  CUufula^onditOyaliq uando  iuflificatur  ex  in forma  - 
tione  extratuduialhfinatura  negoci) , de quo  agttur 
idpatttur. 

139  Mcnuolitisin  Breui  efl  facienia,aUas  poffeffio  capta 
eius  vtgore  efl  attentata. 

140  Commiffarins  Camera, fi  non potefl  de  iure  conftgnare 
pofieffionem  Btnefict)  Prouijo,  tenetur  illam  rcftisuere 

•  prtmo  Toffefjori . 

1 4 1  AdproccQus  valiiitatem  fuffieit  citare  prouifum ,  /<■ 
cct  Commtfiarius  non  citctur . 

142  c  /4«/*/.*,alioquin  &c.  CT  nvn  claufuUt  Q  quts  8tc 
apponendaeflin  monttorto,  quodfit  proexequntio 
ne  tttcrarum  jtpoftoltcarum  obtmenda  ,  &  qua. 
re  >  &  quomodo  claufuU ,  alioquin  tunc  extenia- 
tmr . 

143  Contra  T{egligcntem  parere  literis  jtpofloiicis  fer. 
uantur  quainor  terminiaddocendumfe  parntffe,  & 
demum  proceditur  ad  DecUratoriam . 

144  Termintad  docendum  fe  paruiffe  inferutunt  protri 
na  monittone ,  ftne  qua  non  fertur  Excommumca 
ti9. 

14 j  Si  ferenda  fit  abfolutoria  pro  reo,  non  fufficiunt  tcrmi 
m  ad  docendumfe paruifje  titerit  jtpofloltcts ,  fcd  fer 
Pctri  Ridolphini .  ParsII. 
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uandifunt  termini  fubflantiales ,  provt  in  Bentficia- 
Ubus. 

146  Contralmmifiumnon  verificata  Referuatione  iatnr 
atlto fpoUj ,  CT  Expuifutprobatis  extrcmts  vtifpolta- 
tus  refiituttur. 

147  cUufuU,(\nc  vitio  fpolij ,  reciptt coniitioncmprin. 
cipalis  iifpofitionis,quatennt  Breue  fit  mfltficatum,  ft 
in  eo  aiftt  cUujhU,coM\\io  . 

1 48  Siin  Breui  non  aiefl  «/<w/*/a,conftitO ;  potefl  ioceri 
ie  rejeruatione  quaniocurique>&  eo  magts  fi  in  brcni 
aiftt  cUufuU,  hne  vitiofpoiij. 

149  Sipofjeffioeftvacans  ,  potefiBreue  iuflificari  quan- 
iocumqne  ,  etiamfi  tnfit  cUnfuU,  conftito,  & 
quare . 

150  Sialiuspoffiiet ,  &  poteft intrare  fpolium,  Bteuta 
debet  iufltficartex  cifitm  aitts »  non  ex  nouiter  ic+ 
anSts. 

151  Signatura»quanioExequutor,  vet  iuiex  grauat  in 
excqnutione  UttrarumUpofloiicarum  commtttit  cam» 
fam  appeltationis  fimpitciter,  veicum  ctaufuta ,  atbi- 
trio  Rotx. 

151  Rotaexiuflacaufa  paffim  interponit  arbitrium  pro 
rctardanda  exequutione  titerarum ,  etUm  ft  fuerit 

arbittio 


refcrtptuml  cuta  cUufnla ,  patito  Btcui 
Rotx.  * 

1 5  3  Stgnatura  quando  Sententia  Uta  pro  exe  quuttone  U- 
terarum,efl  infla,  refcttbit  cum  cUufuta,  linc  pratiu- 
dicio. 

%  4  litera  ^tpoflotica ,  Ucet  refpea*  Cenfurarum  ilUrum 
admittant  appetlationen,non  tamen  UUm  a  imittunt 
aimpeiiendum  immiffionemetiamfi  fuent  pronun- 
ciatumperceiuUm. 
ijj  CUnfuU,  fine  prariudicio,  praferuat  facultatem 
exequeniiluiicid  quo,  non  obflante  tniich  orih 
narto  . 

ijtf  C/4«/«/«,fuiepnriudicio,  nonoperatur ,quoitxt* 

quutio  attentata,&  nulU  reuocarl  non  poffit. 
I J7  ^t  fententia  Uta  cont/a  titeras  ^tpofloltcas  daturap- 

peltatio  ai  vtrumque  cjfdtum,  & poflmoiumfemper 

remanet  appelUbilis . 
Ij8  Excquntoreritiy  & reSiproceienteSignatura  re- 

fcrtbit  cum  claufuU,pitito  brcui . 
1 J9  CUufuU ,  parito  brcui ,  mportat  itmiffionem  poffef- 

fionts,&  fruSuum. 

160  cUufula, p j r i  to  b rtui ,')on  incluiit  expenfas  Utis . 

1 6 1  ClaufuU,  pa  t i  to  breui ,  trtbuit  l  urifiitlionem  conii. 
tionalem. 

161  ClaufuU,  parito,  iiciturimpletaexpraRationepa. 
tientin ,  &  parttione  verbalt ,  quoai  pofjeffionem,  & 
per  obtationem  compenfationis  quo  ai  frutlus), 

1 53  C/d«/u/4,parito,  quoai fruclus  perceptos  non  dicitur 
implcta,  nifiTarsprobtt ,  nonpercepiffe ,  veirefli 
tutffe  ,  velobtineat  Commiffionem  ie  prafigenio  ter 
mtno  ai  illos  liquiianium ,  &  quanio  boc  proce 
iat. 

1&4  Ftrtus  Breuis  de  capienda  poffeffione  nomine  Camerx 
expiratperprimum  aSkum  aiepttonis  poffeffionis,  nam 
femel  tmmiffo  non  datur  immtffio. 

1 6%  Si  agitur  contra  Negltgentem  parere  Uteris  ^tpoflo- 
Ucis,  proceiitur  ad  Declaratoriam  feruatts  quatuor 
termtuis  ad  docendum  fe  paruiffe,fed  ctntra  eam ,  qui 
in  ittterat  tommifit ,  eft  ad  id  eo  citato ,  docendum  de 
contranenttone . 

166  impediens  executionem  literarum  apoflolicarum  efl 
cotpfoexcommunicatusUBuUa  Ctnt,  &ob  ii  it- 
cUranius. 

167  impcitens  Exequutionem  Uterarum  ^fpoftolicarum 
priuaturiwcquoibabet  In  beneficio ,  &  cfficttur  m- 
babtits  ai  beneficia  confequcnda. 

168  Recurrens  ad  Judicet  iatcos  pro  impedienda  exequu. 
ttone Uterarum  ^tpofioticarum  incidit  in  excommu- 
nicattonem  matorem . 


F      169  Rc- 
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i<5?  B.uurfus  adiudices  Laicospro  impedienda  exequutio 
ne  literarum  ^poftoltcarum  eji  probibitusjdm  ex  di  - 
[po/itioneSacrorum  Canonum  quam  Bulia  Cana  Do- 
nuni. 

170  Recurrens  ad  ludices  Laicos pro  impedienda  exequu- 
tione  titerarum  tanquam  excommuuicatus  repellitur 
4  Umine,&  ColUtto  ab  eofatla  non  tenet. 

jjl  Excommunicatio  Clerici refultat ex ipfo atJu  recurfus 
ad  /udices  Laicos ,  non  ex  ait)S,quafiH»t  pojiea  pcr  ip- 
fos  ludicts . 

\-jx  Licet  BullaCana  inducat  priuationem iuris  fui  ipjo 
iure  contra  Rccurrenics  ad  Laicos ,  requmiur  tamen 
Jententia  declaratorta  priuatioms , 

J73  Rccurfusadludices  Laicos  debet  pleni ,  &conclu 
denterprobari. 

1 74  Licet  excommunicatio  BulU  Ctnaftt  notona .fufficit 
tamen ,  quodnon  fit  notarius  rccurfui ,  ob  quem  ilia 
imponitur. 

1 75  Sententia  exconununtcationis  iudicialiter  lata  dtcitur 
interloquutoria . 

1 7<S     Sententia  excommunicationis  datur  appeltatio . 

177  Exequutio  Sententia  exc mmunitatioms  per  appcl. 
iationemnonjufpenditur. 

178  ^tSententiaexcommunicationisdatkr  appeUatio  ad 
cffe3umdcuolutiuum . 

119  -4  featentia  dectaratoria  excommunicationis  ,  feu 
Cenjura  datur  appeUatto  ad  vtrumque  efteBum. 

1 80  I udexferendo  dectaratoriam  excommunicanonis ,  & 
\     Cenfwarum  de  facilipotefl  errare . 

181  *A  deUaratoriaexcommunicationis  non  datur  appcl 
latio,quando  factum  eft  notorium. 

181  nA  dectaratona  excommunicationis  lafa  virtute  exe- 

quutorialium ,  &  rei  mdicat*  non  datur  ..ppeuatto, 
|i|  «4,  declaratoria  Ccnjurarum  contra  Obtigatum  tnfor- 

ma  Cainer*  non  datur  appellatio. 
184      Sententia  excommumcationis  ,  fe*  Cenjurarum 

latafub  condttione,  vel  m  diem  datur  appella- 

tio, 

i8s5"  ententia  excommunicationis  latajub  conditione,vet 

indiem  in  exequutionem  rei  ludicat*  non  admittit 

appeUattoncm  jujpenjiuam . 
j86  Sententiaexcommuuicationislatacaufa  ferendi  te 

ftmonium  non  admittit  appeilationcm  (ufpenfi- 

uam . 

187  Exequutio  SententU  excommunicationis  lat* poft  le 
gitmam  appeitaiionemrcmanet  ab  apptRattone  Ju. 
Jpenfa. 

j88  ^ppeilatknedcferta  poteft  qnis  denunciari  excom- 
Munuatus. 

180  Exequutio  Sententit  excommunicationis  non  fufpen. 
ditur  per  appetiationem  ,  quando  caufa  ejt  comnufju^ 
cum  c/jtt/M4d>appellatione  remota. 

190  Excommunicatusignoranter,  (1  appellat  ddie  fcien- 
tnimpedit  denunciationem. 

191  Si  ludex  delegatus  detuttt  appetlationi,vel  appeUatio 
fuit  dfupehore  recepta ,  non  poteft  Uppeiians  denun 
ciari  excommnnicatus. 

)  91  ^tppeUatto  impedit  denunciationem ,  qitando  Excom 
mumcatus  per  denunciationem  in  ptus  ttgatur. 

19}  U  Sententtaexcommunicatioms  conttnente  tntolera. 
btlem  errorem  datur  appellatio  ad  vtrumque  effe- 
Qum. 

xj»4  Toffefior  nontenetur  adfnnpiexverbum  Executons 

mpartibus  dimutere ws Juum  mdefenfum ,  nifi dccia- 

ratoria  veniat  poji  rem  ludtcatam , 
*9S  AppeUatto  impcdit  effettum  ScntentUfufpenfionis , 

ycl  mterdttli  d  Beneficn ,  aut  Tonttficalibus  fcu  vfu 

Tatit). 

1 96  Si  Sententiajufpenfionis ,  vel  interditJi feratnr  m  p  e- 
nam ,  fufpenditur  per  appellmtionem ,  fecus  Ji  feratur 


Praxis  Iudiciaria 


}97  ^ppeUatiofufpemditeffeaum  Sententu  excommuni. 
cmoms ,  quando  tudex  ad  quempriuiptt  Excommu- 


nicatumnondenunciart ,  dummodonon  interuenerit 
manifefla  offenfa . 
19$  SifuitappciUtumdpr/cepto  fatto  fub  pena  excom. 
municattonis ,  quts  non  poteft  /  oft  tnterpojitam  appeU 
Utionem  denunctart  excommuuicatus . 

DeExequutioneLiterarum  Apo- 
ftolicarum.  ParsII. 
Cap.  VIII. 

'  0Vonia,mcxccutio  Literarum  Apoftolicarum,  a, 
*  VZ  Pjo  ahcuius  Bcnchci;  poisclJionc  adipifccnda., , 
couccditur  ad  inUar  rcmcdij  t.fu,  c.de  eddi  Di*.Adr. 
re&».&fecundumterminosillius  rcgulatur,  Idcir- 
co,  cum  fupra  dictum  fucrit  dc  iplo  /./fo.rcmcdio,  me- 

ntolubijciturdcLitcrarum  Apoltohcarum  cxcquu- 
none . 

i  InTribunaliA.CfTucLitcrxApoftolicxfint  expe- 
ditx  lub  plumbo.fiue  in  forma  Brcuis,  ad  iJJarum  cxe- 
quutioncui  proccdirur  fempcr  praruio  Monitono 
cum  inlcrtionc  carumdem ,  pro  pofscffionc  autcm  ah- 
cuius  Benchcij  adipifccndaconhcitur  Momtorium,  vc 
lnfra.vidclicet . 

Ma udato  UJuftnfs.&  Rcucrcndifs.  D.  A.C.fiuc  R. 
P-  D.  MN.  ciusinCiuihbus  Locumtcncntis ,  &  ad  In- 
ltannam  NN.  pnncipalis  prrlcntatts  httcras  Apoito- 
Jicas  Sanctifs.D.N.Papi  fubplumbo  cxpcdicas ,  tcno- 
ns  infra  fcriptj,  vidchcer. 

InnocenriusEpifcopusSeruusScruorum  Dei,  &c. 
(btc  xnjtrtndui  tJi totui tenwrtttttmrum) 

Tcnorcpr*fcntium,fupradictj:Literi  Apoftolicx, 
&omma  ,  &lmgula  fupradicta  m  cts  conccnta  inti- 
mciuur,&notihccnturNN.&  NN.&  alijsquibufcum- 
qucin  excquutioncmprarlcntiumnominandis  ,  &  co- 
gnominandis,&  ad  coruni ,  &  cuiuslibcc  corum  noti  - 
nam  dcducanrur  ad  maiorcm  cautclam ,  &  ahas  ooin  i 
mcliori  modo  &c.nccnon . 

MoneaturNN.  quatcnusinfratriduum  proximum 
fub5oo.  DucatoriunauriCamcra:  Apoitolic*  appii- 
can.&c.&  pro  llJtss  Mandati  excquutiui,&  111  /uri*iub- 
hdium  txcommunicatio[iis,ahjlquc  iicclcfiafticss  lcn- 
tcntijs ,  Ccnluris ,  &  pcenis  ctiam  in  dd.  Ltccns  Apo- 
ltohcis  contcntis ,  debcc  diftum  Inftancem  m  rcalcm , 
actualcm,  &corporalcm  pofscfiionem  ncncricij  in— 
prificts  Liccns  Apoltolicis  nominaci ,  &  dc  quo  aei- 
tur.ac  ilhus  anncxotum.iurium,  mcnibrorum ,  ac  pcr- 

tincntiarumquorumcumqucimmififse,impoluilse_» , 
&induxiise,inimiisnniquc,  impoficum,  &  inductun\_» 

tnanuccnuilse.dctcndilsc.&conferuafsc.acdctruai- 
bus,  rcddicibus ,  proucncibus ,  &  obuencionibus  ciuf- 
dcmrclpondiisc,&  lacistecilsciuxca  fbrmamdd.  Litc- 
rarum  Apoitohcarum ,  dictafque  Litcras  Apoftohcas 
dcbitx  exequutioni  demandafsc ,  ac  fuos  plcnanos  ef- 
tictus  lorcin  tecilsc.damuaquc.expcnfas,  &  intcrcfsc-, 
priiinlsorum  caula,&  occaiione  pafsa ,  &  mcurfa ,  Oc 
in  f  ucurum  pacicn.  ^c.ac  hquidan.  &c.  rctccilsc,  man- 
dacumquc  de  immjtccndo ,  manuccncndo  ,  &  aliud 
quodcumque  dcfupcr  ncccfsanum ,  &  opporcunum_, 
conccdt.dtccrni,&rdaxari,ius,&iuttitiauiminiltran, 
5£  aha  Ctfupernuclsaria.&opportunaficri  vidifso  , 
&  ahus  omui  mehon  modo  &c  Deduccns  &c  omnt» 
lus&c.implorans,  diaifquc  Literis  Apoltohcis  ,  ac 
pKicncious  noftns  Monicoriahbus  paruifscac  dc  pa- 
ruionc  docmfsc  &c.Alioquin  prarfacum  NN.fic  moni. 
tum,ac  rcquihcmi,,h  Liccris  Apoftolicis,&  noltris  Mo 
nitoi  iulibus  huiuliuodi  obtcmpcrare  dittulcric ,  Con-" 
tr-cictorclqucomucs.rcbclks,  &  molcftatorcs iru> 
cxcquutiouc  prAlcntium  nominan.  &c  coenomi- 
nau.  &c.  ticanms  &c.  quatcnus  dic  N.  compareanc 
*c.ad  vidcnduin,  ic  Excommunicationis  ,  ahalquc 
Scntcinias ,  Ccnluras,  &  pcnas  prardictas  mcidilsc_. , 
iiuurnisc,  dcclaran,  &ahasad  omncs,&  lingulos 
actus,  &  ccrmmos  nccefsanos  gradacim  vfquc  ad  Scn- 
tcnciam,  ac  Scnccnciarum,  Parnarum ,  &  Ccnfurarum- 
pr*dictarum  aggrauacioncm,  &  reaggrauationcni  , 
lirachij  iieculans  muocationcm  proccui,  Citatoruni 

contu. 
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contumacia , 
omni  &c. 

NN.  Notanus.  Locus 

•f  Proadipilccnda  vcro  poflcliionc  Canomcatus,&  Prf 
bci.dxcontralntrufuinpotcnt  ncn  Momtoriiiin,  vt 
inira,&  aiias  muta.is  inutandis,lecuadum  fadi  concin- 
gLiitiam,vidcIiccc  • 

S  Dc  JViandato  ijiulirifs.&  Rcucrcn Jifs.D.A.C.  fiuc  R. 
P.DNN.cius  inCiuilibus  LoLumccncncis.  &ad  Inlla- 
tiaml\N.priiicip.ili$prxlcnuotisLitcras  Apoltolicas 
Sandiliimi  D-  N  lupx  tub  piumbo  cxpeditas,  tcnohs 
inirafcripti,vidtlicct./'./;sfeft;*i«j  C7c. 

Tcuorc  prxfcutium  lupradidx  Licerx  Apofcoiicx  , 
&on;ma,  &fingulalupradjda  in  cis  contcnta  inti- 
uicmur  &  nociricentur  NN.  N.  N.  &  NN.  &  alijs  qui- 
bulcumquc  in  cxcquutionc  pra  fcncmm  numinandis  & 
cogiioniinandis>&  ad  eorum ,  &  cuiuslibec  corum  no- 
Ciciam  dcducantur  ad  inaioremcaucelam,&  altas  omni 
niclion  ntouo  &c.necnon. 

Moucantur  Prior,  Cap  culum,  &Canonici  Ecclcfix 
NN.omncfque  alij.&  linguJi,ad  quos  polLilionis  tra- 
ditio ,  &  rclponlio.  ac  lolucio  truauuin  didorum  Ca- 
nonicatus,  &  Prxb.udx  fpectat ,  &  pcniDCC ,  nccaoiL. 
NN.  m  diao  Cauomcatu,  &  Prxbcnda  intrulus,qua 
tcnus  intratr.duum  &c.  lub  500.  ducatorum  aun  de_, 
Camcra.ac  mandatj  cxcquutiuj,&  in  luris  fubiidium^ 
iuipculiomsa  Diuitiis »  acreipcaiue  Lxcommunica- 
ClOUls&c.  diijiquc  pxnis  ,eciam  indiais  Litcns  Apo 
ItoilCii  ccHitcncts.dcbcanc  diaum  NN.Hiouilum  Apo- 
itolicuin  iii  polUlJionem.  rcalcm,  corporalcm  ,  & 
aCtuxkm  dd.  Caiiomcatus ,  &  Prxbendx ,  ac  anncxo- 
rum,  iunoinquc  ,&  pcrtinentiarumqiurumcuniquc 
luduxilJc,  impoluilic.&  immitillc.ac  mdudum,  m.po- 
litum,&  immuTum  manutcnui!ic,&  conlcruallc,  acdo 
o.innbus  irudibus,rcdditibus.&  proucntibus  ciuldcm 
Caiiomcatus,&  PrxOcudx,  a  dic  obitus  q.  NN.  vltimi 
poikllonsdccurfis ,  &  dccurrcndis  &c.  cidem  NN. 
Trouiio  Apoltolico  intcgrc  leiponditic,  ac  rcipondcn 
fecillc,  mvta  fonnam  ,J&  cenorcm  dd.  Literarum  Apo 
Itoucarum,  d.aalquc  Litcras  Apoitolicasdcbitxcxc 
quuciom  demaiidailc.ac  iuos  plcnanos  cffcdus  fortiri 
icl  Ulcdamnaque.cxpcnlas,  &  intcrclie ,  prxmiflonim 
cacia,  &  occalionc  palla„  &  incurla,  &  m  iuturum  pa- 
ticu.  &  uquidau.  &c  tccjilc,  Manuacumqucdc  nnuuc- 
tcndo  1  manutcncauo ,  &  aliud  quodcumquc  dcfupcr 
iicccilarium,  &  oppoi  tuiium  coaccdj,  dcccrm,  rclaxa- 
n,.us,  lUttiCiaoi  miuiitra.  j,  &  alia  dclupcr  necciUria  , 
ac  opportuiu  ricri  vjuillc ,  &  alias  omni  mciion  modo 
acc.  Dcduccns  &c.  omnc  lus  &c  implorans  &c.  di- 
Ct.lquc  Liccris  Apoltoncis  ac  prxlcntious  noltris  Mo- 
n.tonaliJus  p-ruilsc,  dc  pantionc  dOLUiisc,&c.  aho 
quin . 

N.  Notarius .       Loco  t  Sgilli. 
Pco  obtinciida  vcro  cxcquutionc  Literarum  Apo 
ftoiicarum  111  tornu  Brcuis,  i> ,  de  capienda  polsel 
liorw  uonuuc  Camccx  hc  Monitorium  vt  inir*— , 

VlOcllCCt. 

►  Dc  mandato  liiuitri(s-&  Rcucrcndifs.  D.A.C.  fiuc  R. 
P.  U.NN.eius  ii)  Ciuiltbus  Locumtcncntis,  &  ad  inita 
ciani  ICP.D  NN.Sa.,dils.D.N.p3px,eiu(quc  Rcu.Ca 
ni.rx  ApoiiolKxCJcncraiis  Commilsarjj, c,  priacipa- 
]js,  cc  NN.  Pruutti  Apultolici  pro  luo  mtcrcisc  11J1  jd  • 
hxrrcutJs,pr.tfviiu.iu>Liti.r»s  Apoitoiicas  Sanails.D. 
In.  Papx  jd  torma  iiicu.s  Jub  Aiiijuio  Pilcator.s  cxpc- 
cjcis,CLiions  vidclicct.//»*»tt»/.'ji;j  ?ap*  X.&i. 

XcnorcprxJciitiuiu  lupraoiac  Liccrx  Apoilolicx  , 
&  omnia,&  lniguu  luptaiccipca ,  &  m  cis  conce.ita  m- 
imiciicur ,  &  nouiiccutur  NN.  &  i\N.  &  sJijg  quibui- 
cu.nque,  in  cxequutiouc  prxlciuiuui  uomiiuu.  &  co- 
£noniiuan.&  &d  corum ,  cc  luiusliocc cotum  notitiam 
dvUucuntur  ad  inaiorcmcautclaai,  &aliasonini  uic- 
iiori  inooo&L.ucciiuo. 

Moncatur  NN.qtucenus  inira  triduum  proximum . 
fub  5.0.  ducatoru.ii  au:i  Caincrx  ApoitoJicx  jppu 
Liii.A  proi.lisMaitdjticxcquutiui,  &  mluristuofi. 
ciuin.Lxcoiti..  uu.cui  oiiis  <xc  alijlquc  LcckiuitKis 
Sicaccnu>s « Ceuiuris ,  &  pams,  etuun  m  dd.  Liceru 
ApoitoliLiscoiicciius  ,  dcocat  diduin  NN.  Prouilum 
/v^oiiolicum  in  rcaicm  ,aaualcm,&  corporaJcm_, 
1'cuiRidoJpnuu.  lursil. 


pofseflioncmBcneficijin'.fupradiais  Literis  Apofto- 
licis  nominati  dc  quo  agitur.tlliulquc  lurium ,  ac  pcr- 
tincntiaruat  quarumcumquc  mduxtlsc,  pofuifsc,  & 
immifilse.pcr  eum,  prxlioati  Sanaiilimi  D.  N.  ac  Ca- 
merx  Apoltolux  nomine  capcndam  ,&  rctincndam , 
&  lubinde  cidcm  NN.  Prouilo,  li,&  poltquam  Literas 
Apoliolicasprouilioniscii.fdemRcuctici) ,  fubplunv 
bolcgititnc  expcditas,prxicntaucrir,coufignandam , 
indudumquc  impolituimac  immilsum  manutcnuifsc , 
dcicndifsc.  &  confcru Jlsc ,  ac  dc  ommbus ,  &  fingulis 
eiufdcm  Bcnclicij  (irudibus,  redditibus,  proucntibus  , 
&  obuentiombus  rcfpondifse .  &  latislcciCsc ,  iuxta_. 
earumdcm  Litcrarum  Apoltolicarum  tonmm,&  ccno- 
rem ,  diaaique Litcras  Apolioitcas dcbitx ,  ac  tocali 
cxequutiom  dcmandalsc ,  ac  pJcnanos  cflcaus  lortiri 
recifsc,damnaquc,cxpcnias,&  intercisc  prxmilsorum, 
cauia,&  cccafionc  pals.i,  &  incurta ,  &  in  luturum  pa- 
ticn.ac  liquidan.  &i.  rctcciisc.Mandatumq;  dc  immit- 
Ccndo ,  manutcncndo ,  &  altud  quodcumquc  dctupcc 
neccfsarium,&  opportunum  conccdi,  dccemi,  &  rcla  - 
xari  Ius,&  Iultitiainmiiii!trari,&alia  dclupcr  nccclsa- 
na,&  opportuna  iicri  vidiisc  &c.  &  ali  js  omni  mchori 
modo  &cDcducens  &c.omnc  ius  &c.  ac  rcmcdium  in 
prxmillis  magis  compctcns,  magtlquc  proticuum  &c. 
nnploran.  &c.  diailqu^-  Liuns  Apouolicis  ac  prxfen- 
tibus  noltns  Momcorialibus  paruiisc,  ac  dc pancione 
docuifse  &c.Altoquin  &c.D. 

NN.  Nocanus.  LocustfigiHi- 
In  ahjs  vcrd  calibus,m  quibus  non  agitur  dc  pofsef- 
fioncadipilccnda,  vciupra  ,  MomtonuinproLitcra- 
rumApoltolicarumrxcquutioncobtincnda  ricn  po- 
telt.vc  intra(&:  ahas  fccundum  t.;ct.  concingcntiam ,  & 
iubicdatn  nutenam)  vtdcjjcct. 
Dc  Mandato  IJJuitrils ■&  Kcucrcndifs.D.  A.C.fiuc  R. 
P.  D.  NN.  eius  in  Ciuilibus  Locumtcncutis ,  &  ad  in- 
liantiam  NN.  principalis ,  praricntantis  Litcras  Apo- 
itolicas  Sandils.  D  N.  PP.  tub  plumbo  (  v<t,,n  form*~> 
BrtmtjHb  Aanmi»  iV-N^iOexpcdicas^aoris  fequcn- 
tis,  vidcliccc  lnnoctntiHS,Cn. 

Tcnorc  igitur  prxlciitium  fupradidx  Literx  Apo- 
fioltcx,  &  omnia,  &  li.igula  fupradida  111  cis  contenta 
intuncntur,&  notiriLcncur  NN.&  N  N.  ac  alijs  quibuf- 
cumquc ,  111  exequutionc  prxkntium  nomjnan.  &  co- 
gnominan.&  ao  corum ,  &  cuuislibct  corum  notitiaoi 
dcducantur  ad  maiorem  cautcJam,&  alias  omm  mclio- 
ri  modo  &c.  necnon. 

Moncatur  NN.quatcnus  infra  triduum  proximum  , 
iub  quingcntorum  ducatorum  Camcrx  Apoltolicx 
applican.  &  pro  illis  Mandati  cxcquutiui ,  &  Excom- 
municatiouis  R)  fubfidium  lurjs,  aliifque  Lcclcliatticis 
Sentcntijs ,  Ccnfuris ,  &pxmsctiamin  didis  Litens 
Apoitolicis  contcnus ,  cicbcat  (  Hic  cxpnmatur  pcti- 
tio  eius,quod  1.)  Litcns  Apoiioucis  priucipalitcrcon- 
Ciactur,&  ab  impctrautc  lJlarum  virtutc  prxtcnditur , 
mxt  j  lonnam,&  tcnorcm  carumdcm ,  &  deindc  adda- 
tur;  prxdiaaiquc  Literas  Apoltolicas  luxta  illarum-j 
iormam;,  &  tcnorem ,  &  in  cis  contcnta  quxcumquo 
oblcruatsC|&  adunpleujfsc,  &  debitxcxcquutionidc- 
nundalsc  acluosplcnarioscflLdus  (orttri  in  omni- 
bus,  ac  per  omma  tccifsc ,  damnaquc ,  cxpcniasi  &  m- 
tercisc  pafsa,&  incurla,&  in  lucurum  paticn  &c.  &  li- 
quidan.&c.  tlicciIsc,  mandatumquc  &c.  ac  dc  obfcr- 
uando,&  aliud  quodcumquc  dclupcr  nccclsaruin) ,  & 
opponunum  conccdi,deccnu,ac  rejaxan,  ius,  &  mlti- 
tiam  mmiltrari ,  aliaqucin  prxmiifis  quomodolibcc 
aecefsarit*  &opporiunafiehvidi($c,  &alias  omni 
mchotimodo&c.  Dcducens&c.  onmc  lus, omncuv 
quc  aaioncm.ac  icm.°dium&c.imp]ouns&c.  diatfq; 
Litcris  ApoJtoliLis,uc  [>rxsct  bus  uoitris  MomtoruJu 
bus  p*ruilsc,&  dc  pjttiioiic  uucuilse&caijoquiai&c. 


N.Notatius. 


LocusTSigilJi. 


Moin.ono  perioualitcr  p  r  Cu  lorcm  excquuto.ac 
iublLiip.o.aLiiiotacur  111  •  .tis  iHius  ioiimatio,  cxcquu- 
no,f  t  inira»viiiciiccc . 
ProNN  LomraNiW 

C01a.11  DomiaojiiKquc  Stc.NN.  San&ts.  D.N.  Cur- 
iorrLiuiit,  lc  au  n.iuntuui  i\N  mtimnJsc  Litcras 
ApoitoJicas  pcriottaiitcr  iuotiuilsc  NN.  provc  jn_, 
foilo,tcnotis  OLC.  oinrn  &c. 

F  1      9  Lxad- 


Digitized  by  Google 


>  Exaduerfo  potcft  fieri  «nfra^  triduum  l»rotriUtio^«e 
negariMooitorium,  iuxta  fupcnus  tradita  ro  P"cc- 
dcntc  capicc  nu.7,  ....  .  -^/ririi 

10  Pro  parce  vcro  Adoris.vc  Iundice  obtincrt  poflit  u- 
tcrarum  Apoitolicarumexequutio,  mnt  pmninp  Lite 
ix  iu(Uficand*,doccndumquc  dc  Prouifi  Clcncatu . 
x  1  lultificatio  auccn.  potcit  ncn.ram  pcr 
tata  Parcc  ad  diccndum  contra  lura  in  forma , qutm^ 
ctiam  pcr  Tcitesf,  cxhibiris  m  ad.s  Art.cul.s  ppporcu; 
nis,(ccundum  tacti  contingcntiam.  citata  Partc  zc  « 
ccndum  conrra  illos,&  alias  fcruatis  (eruandts,  uxca^ 
fupcrius  tradita  i»  prim*p*rit  c^.z.m*.w.    im-  v 

iaCQuodfi  Rcusld eius cxccptiones  prpbandas ;  citarct 
aSaldumcontralura,  velctiam  Arciculos,  tunc 
Actor  potcrit  protcllari.vt  infra.vidcltccc. 

»  &"rNN.%tcftatusfu^ 
qua  Iura  (vcl  aliquos  Articulos .  m  orxiudicium  Pra 

mani  Polklloni.&  hrs  faluis>contraprxccnlaIuratvei 
Sulos  P«tcnfos)  d.x.t  pro  nunc  gencralu  vcrbo , 
fainr»  lure  Scc.&c  pcndentc  &c.  omm  &C 
14  Et  qua  enus mcr.c  facta  c.tatio ,  ad  diccndum  con  ra 
MArtKuios  addatur  ctiam  m  protcllationc ,  n.hil  hcr. , 
ni  fpccficat.smatcr.js  mcd.o  luramcnto  taSis  &c 
'nomm.bus,  cognomm.bus,  l< 
lt.um,&  mtunato  die,&  hora  ccrtis  adjcfcciujn  &c  & 
ai,as,vt  (upra  didum  fuit  d,  p.i.c.zi.  »»«••?• 

U^oticsautcmpro  parte  Adoris  vt  fupra,  protc- 
'ftarTcontigcnt ,  ludcx  non  adm.ccic  lura,  (cu  Art icu- 
losRci  co.iucnti,  n.fi  cum  d.claulula,  fmt  prttudt 

16*  Potdt  etiam  in  hoc  iud.cio  ,  fi  opus  fucric ,  fufpcndi 
'  Pctitormm.iuxta  lupciius  tradita,hac  cademp.a./"*  c 

i7^C«c'rmn,quando  R  P.  D.  Commiflarius  Camerx  elt 
'  in  caufa ,  dcbet  etiam  ipfc  ad  omncs,  &  fiogulos  attus 
citari.In  Citationibus  vcro.qux  ad  cius ,  ac  Prouih HM 
adhxrcntis  mitantiamriunt ,  dictrur  m  tmc  ,  in\t*n 
u  R.  P-  D.  NN.  Stnitiffnnt  NN.  tiufaut  R. 
ApoiUttt*  Commtffvto  (JtntrAt  pnnopaU  ,  CT  N^ 
Proutfo  Apofiolict .  ,  m  pro  l*o  tnttrtfft  tdhtrtmt  //- 
utdTt.  ..  . 

18  Commiflarius  autem  ,al.js  grauionbus  ncgocijs  rn^ 
dies  loipcduus ,  uon  folet  dc  pcr  le  Citattones  rcpro 
duccrcaut  tcrminos  huiulmodi  leruare.led  vcl  Prout 
fumipfum  Apoitolicuin,  velalium  fibi  bcncui(um_. 
ad  id.cuui  facultactbus  ncccHanjs,  &  opporcums,  fub 
ititucre . 

19  Quod  fj  Liter*  non  fucrint  iultificata:  8i  ob  id  fcrcn- 
dj  lic  abfolucona  Pro  Rco,  non  futhcit  Rco  fcruarc— p 
intrafcripcosquatuorccrminos.  addocendumte  pa- 
ruifl j,  tccl  opus  cit  illi ,  leruare  ccrminos  (ubitancialcs 
ad  libellandu.ii  ckc  provc  m  alijs  Benchcialibus.  mxca 
fupcnus  cradita.hac  cMcmp*r.i,ci-i».L.vtrj,  ln  tov- 
fts  vtronn,  06. 

20  Vcrumt  Litcrisiultificatis,  funt  pro  parcc  Aftoris 
Icruandi  mtralcripci  cennini.addoccndum,  fc  paruillc 
Liccns  ApoUolicis,vjdclicec . 

A  C  N. 

2 1  Cicctur  NN.cxaducrio  prmcipalis,addoccndum,fe_, 
pariuilc  Litcris  Apoltolicis.ac  monitorialibus  illarum 

•  V'«uce  cimnac u.urimo  pro  pnma  dilationc , «,  ad  p. 
d.Ioit.NN.  prmcipah,huc&c. 

_  N.Notarius. 

J>;ctet*m  . 

pn^^P^ij^ecobtinuit  (cruari  fecundo  pro  fccunda, 
aa  prmiam.vna  pott 

r>aruiCCrtUir  ^N.cxaducrioprincipalis,ad doccndum.fe 
v  .rtuter        ,s  APoflohcis^c monitoriahbus illarum 
d  1  n  1  f  v^V^^fccundo  pro  (ccunda  dilacionc,  &d  p 
o.init.NN.  principali,liuc  ficc 

N.Nourius. 


alij  trcs  citationcs ,  fingulz  ad 
"a  poltaham.videlicct 


Praxis  Iudiciaria 

NN.  pctiit.&obtmuit.vtfuprafcruaritcrtlopro 

tcrtia.omni  &c.  . 
Et  fjc  tcrtia  citatio  tcnoris^vidclicct . 

Citctur  NN.exaducrio  principalis ,  ad  doccndurru. 
fc  paru.fse  Litens  Apoltohcis ,  m  moojtonalibus  illa- 
rum  vigore  cmanatis  tcrtio  pro  tcrcu  dilatiooc ,  ad  p. 
d.InitantcNN.princ.pah,tinc&c^Notar.us 

NN.^pccijc,  &  obcmuit,vt  (upra.fcruan  quartd  pro 
quarta.omni&c.  .  .... 

Et  fic  quarca  citatio.tcnons  videlicct. 

A.C.N. 

Citctur  NN-cxaducrfo  principalis,ad  doccndum-,, 
fc  paruilsc  Liccns  Apoltolicis  ,  &  monitorialibus  ll- 
larum  virtute  cmanacis ,  quarco  pro  quarta .  &  (uper- 
abundanu  diiationc,  ad  p.  d.  Inltantc  NN.  prmcipah, 

,iuc&c'  N.Notarius. 

Dtcrttutn .  m 

NN.pctijt,&obtinuit,vt(upraomni&c.  • 
Demdc  ht  citatio  ad  fcntcntum  tcnoris  rnfralcn* 
pti,videlicct. 

A.  C.  N. 

S2  Citctur  NN.  cxaducrfo  phncipalis ,  ad  vidcndum_j 
dcfcrriiuramenrum  in  fupplcmcntum  plenx  proba- 
tioms,  quatenusopuslu,  abloluunltantcm  i  Ccn- 
(uns ,  ad  cticctum&c.  concludcndum ;  concludiqucy 
vidcndum  m  caufa,  &  audicndam  fcnrcnciam  dch- 
mciuaminforma,  ad p. d.  Initantc  NN.  pnncipali, 

fiuc&C*  N.Nocarius. 

Dtcrttum .  .  .  r    ■  ■ 

NN  pctijt.St  obtinuit.vt  fupra  &c.  dcferri  luramen- 
tum  fccqui  tactis  mrauit  Hc.Sc  (cntcntian ,  provc  in-.. 
Ccdula,quamRcucrcndifs.D.Locumcencns  lcgic,  fub- 
lcnpfic,  c<  nuhi  confignauic,  tcoons  &cfupcr  quibus 
&pra:lcntibus  Socijs  rdtibus&c.  nonfomm,  vclu- 
pra,(cdomnialiomclionmodo&c 
TcnorCcdulxfcntcntiap  fuperimmilitoncin  po(se(- 
fionem  Bcncficij  ad  fauor«m  Prouili  Apottohci ,  ncc- 
non  ctiam  dcclaratonx  inlimul  lacr . 

Chnlti  nominc  Inuocato  pro  Inbunah  fcdcntcs  , 
&  lolum  Dcum  prar  oculis  habcntcs ,  pcr  hanc  noltra 
dchnitiuam  tententiam,  quam  dc  mris  pcntorum  con- 
fjuo  111  his  (cnptis  fcnmus,  in  caula,  &  caufis,  qu.e  co. 
ram  nobis  m  ptima ,  (cu  vcnon  vcrla  tucrunt,  tk  vcr. 
tunturiuitantia,  mter  NN.  Prouifum  Apoltolicurro 
actorcm  cx  vna.CSc  NN.mtrulum  inbcnchcio  NN.  va- 
can.  per  obitum  N.  dc  mcnlc  N.  dcfuncti ,  alsenum-. 
prouiium  ab  orduiano,  Rcum  conucntum,  cx  a!tcra_» 
partibus.dc,&  lupcr  immitfionc  tn  pofscflioncm  diCti 
Lnchcij.rcbutqucalijs&c  Dicimus,  pronunciamus, 
Icntcntumus  A  dehnjtiuc  dcccrnimus ,  &  declarj.nus 
d.  NN.  prouilum  Apoltolicum  immittcndum  rorc,  oc 
clsc.provc  lmmiccimus  m  polscdioucm  rcalcm,corpo- 
ralcnijtc  actualcmd  Bcncricu,illiuiquc  iurmm,&  pcr- 
tincuciarum,  ac  membrorum  quorumcumque ,  amoto 
cx.ndc  d.NN.  dctcntorc,&  quodcumque  mandaturcu 
dc  immittcudo  dclupcr  ncccisanum ,  Oc  opportunum 
deccrnendum  tore, &  cisc,  prouc  deccnimius,  &  rcla- 
xamus,  nonlolunipramilso,  lcdomniaho  mclion 

nl°iiuifparinoaraScntcntia  dicimus,  fcntcnciamus , 
dcccrninuis,^  dcciaramus  d.NN.  iutruium  in  d.bcnc- 
htio,  cxcoiiiniunicacionisalialque  Eccleiuiticas  fen- 
tcncus,  ccuiui  a» ,  &  picnus ,  m  Litens  Apoltolicis  fibi 
intunatis .  contcucas ,  ob  tllarum  non  partcioncm,  ac 
ciuldcnibcucni-i)  poisciiionis  non  duiiiliioncui  Iru- 
ctuumque  p».rccpiotum,ac  in  fucurum,  vlquc  in  dicui 
rcalts  uiiniiuoiiu  d.currcndorum.non  tcititutioneni » 
dainnabiliicr  incidiisc ,  &  incurrilsc»,  iplumquc  lic  cx- 
comniuiucatum  ,  ck.  dcclaratum  publtcc  dcnuncian- 
dum  ,  &i  abomnibus  Chriluhaelibus  arctius  cuitan- 
dum ,  Literaique  dcclaratorus  delupcr  opportunas 
dcccrncmias ,  6i  conccdendas  torc ,  flc  ctse ,  provt  dc- 
claramus,  oc  tta  nundamus ,  ac  dccetnimus ,  conccdi- 
musAtclaxamus .  Victuiuq;  Vtcton  m  cxpcniis  coo- 

dcnoa. 
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Pars  Secunda.   Cap.  VIII. 


iNobis,  velcuideiurc 
impoftcrum  rcfcruamus,&  iu.dicimus.pronuncumus, 
fcntcnciamus,ac  dcccrnimus>non  folum  przmiflo ,  (cd 
omni  alio  mcliori  modo  &olta'  pronunciaui  Ego  NN. 
Locumcenens . 

Verum  fi  Commiflarius  Camcrx  fit  incaufa,  Ccdu- 
Ja  conficitur  tenons  fcqucncis,&  alias  mucacis  mucan 
dis  fecundum  (ubieciam  matcnam,&  contingcntiam_> 
faa;,vidclicec . 
»4  Chrifti  nomine  inuocato .  Pro  Tribunali  fedcntcs.& 
folum  Dcum  prz  oculis  habcntes,  pcr  hanc  noltram— » 
dciiniciuam  fent  entum,  quam  dc  iuris  Pericorum  con- 
filio  fcrimus  in  his  fcriptis ,  in  caufa,  &  caufis,  quz  co- 
ram  Nobis  m  pnma,  fcii  vcriori  verfx  fucrunc  •  &  ver- 
tuncuriniiancu,  intcr  R.  V.  D.  Chinum  Sanaiflimi 
D.  N.  Papar ,  ciufque  Rcu.  Camcrx  Apollolic*  Com- 
miffarium  Gcncralcm>&  NN.Prouifum  Apoftolicum, 
pro  eius  inrcrcfle  ifJi  adhxrcntcm,  Adores  cx  vna ,  & 
NN.  Inrrufuminprxbenda,  &Canonicatu  Ecclcfiz 
NN.  Rcumconucntum.parcibuscx  altcra,  dc,  &  fu- 
pcr  immiflioncin  poflcflioncm  di&i  Canonicatus  & 
prxbendx ,  ac  literarum  Apoliolicatum  in  forma  Brc* 
uis  produ&arum ,  &  aducrfario  intimatarum.  de  qui- 
bus  in  actis,  panttonc,  &  cxequutionc.  rcbufquc  alijs 
&c.  Dicimus,  pronunciamus.  fentcntiamus  >  dcccrni- 
mus ,  &dcclaramus,  diaum  NN.  Prouilum  Apoltoli- 
Cum  immictcndum  tbrc,&  cfle,  provt  immiccimus,  in_, 
realcm,  actualcm,  &corporalcmpo(lcfiioncmdicti 
Canomcatus,  &  prxbendx,  illiufquc  lurium ,  &  pcrti- 
ncntiarum,  ac  membrorum  quorumcumque  amoto 
ci.NN-  intrufo .  &  quolibct  alio  illicico  dctcncorc  pcr 
cumdemNN.  Prouiium  Apoliolicum,  prxlibaci  San- 
ctifTimMc  Camerx  Apofloiicx  nomine  rctincndam— » 
ac  promdc  cidcm  NN.  Prouilo  Apoftolico,  fi>  &  polt- 
quamliccras  Apoitolicas  prouifioois  eiufdcm  Cano- 
mcacus  ,  &przbendx(ub  plumbo  legtcimc  expedi- 
tas,prxlcnuucric.confignandam,  &cradendam,  & 
quodcumquc  mandacum  de  immtcccndo  dcfupcr  ne- 
ceflarium  ,  &  opportunum  dccernimus  ,  &  rclaxa- 
mus,  non  (olum ,  vc  fupta ,  fcd  omni  alio  mcliori  mo- 
do&c. 

lccin  pari  nolira  Senccncia  ,  Dicimus ,  fcncentia- 
mus ,  dcccrnimus  ■  &  declaramus ,  diaum  NN.  in  di- 
cxo  Canonicaru ,  &  prxbcnda  incrufum  cxcommum- 
cjcioius ,  aiiaiquc  Ecclcliatticas  (cncencus ,  ccnluras , 
Sc  pxnas  m  liceris  Apoitolicis  in  (brma  brcuis  iibi 
inctinacis,  concencas,  obillarumnon  paricioncm_, 
ac  eiuldcm  Canontcacus.  &  prxbcndx  poflciiionis 
non  dimiflionem  ,  fruciuumque  pcrcepcorum,  & 
qui  percipi  pocuerunc ,  ac  in  fucurum  viquc  ad  dicm 
rcalis  diminionis  pcrcipiendorum .  non  rclticucio* 
nctn,  damnabiltter mcididc,  &  incumffe,ipfumquc 
liccxcommuuicacum  ,  &  declaracum  pubncc  dcnuu 
ciandum,  &  ab  omnibus  Chrilh  fidclibus  arctius 
cmuudum>  litcrafque  dcclaratorias  defupcr  ncce(- 
iarias  >  &  opporcunas  deccrncndas  >  &  rclaxandas  io- 
tc>&cfle,provcdecIaramus>  &  cuiuri  mandamus  , 
ac  dcccrnimus ,  concedunus  >  &  rclaxamus,  Victum- 
quc  Victori  in  expenfis  condcmnamus,  quarum  e%« 
pcnfarum  taxationcm ,  acfruauum  ]iquidatio«icm_ 
uobis,  vclcuidc  mre ,  impoltcrum  referuamus  &  ica 
diuuius  ,  prununtiamus  >  &  dcrinitiue  (ciiccutia- 
mus>  non  loJum  vc  (upra  >  icdomiualiomcJiorinio- 
do&C 

ica  pronunciaui  Ego  NN.Locumtenctis . 

35  Hic  camcn  obiter  cft  oblcruandum  ,  ad  fcncen- 
tianidccJaracorumproccdi  non  poflc  contra  cum_ , 
qui  non  fucnc  prius  pcrloiulitcr  citatus ,  iicct  cmm_ 
quandoquiscit  in  forma  Camcrx  obligatus  ,  vcad 
iulnt;natioiicmCcnfurarum  proccdt  poriic,  lurfiaac 
cicaciodomi  dimtlTa  copu,  fempcr  camcn,  vc,  ex 
quonon  lic  paricum  liccns  Apoltolicis,  mandato  dc 
munutencndo,  &  lcntcncix,  acjin  alijs  cabbus  ad 
Ccnluras  proccdi  pollit  ,  rcquirirur  ciucio  pcrlo- 
nalis. 

36  Vcrum  fi  fcntcntu  fit  tcrcnda  concra  Capitulum  > 
Vniucrficaccm.vd  Coiicgium ,  cenfurz  non  hilminaii- 
tur  Itacim.fcd  vc  infra  videliccc. 

37  Chriili  nominc  muocaco  .  Pro  Triounah  fcdcnccs  , 
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&foluraDeumprx  ocuiis  habcntcs  .  Per  hanc  no- 
itram  definiciuam  Icnccnciam ,  quam  de  iuris  penco- 
rum  couiilio  fcr unus  m  his  fcripcis  >  in  caufa ,  &  cau  - 
iis ,  qux  coram  nobis  Bl  pnma ,  feu  veriori yerfx  tuc- 
runt,&  vcrtuntur  inliantu  inter  R.P.D.  GhinumST)- 
N.  Papxciufque  R.C.Apoftolicx  CommiflariumGc- 
neralcm  >  &  NN.  Prouifum  Apollolicum,  pro  eius  m* 
tcrcflc  illi  adh  -  rcntcm ,  aetorcs  cx  vna,  &  Dccanum , 
Capitulum,&  Canonicos  Ecclcfix  NN.  Reos  conuen- 
tos,  ex  altcra  partibus,  dc ,  &  iiipcr immiflione ,  nec- 
non  tradicionc  poflcfiionis  >  ac  confignationc  fru- 
ctuum,  Canonicitus,&  prxbcnd.t  didtx  Ecclefix  NN. 
pcr  obitum  q.  NN.  vltimt  illius  poflcfloris  vacan.  de_* 
menfcN.  aclitcrarum  Apoltolicarum  111  forma  brc- 
uis  paricionc,&  exccutione ,  rcbulque  alijs  &c.  Dici- 
mus,pronuncumus ,  fcncenciamus,dcccrnimus>&  de- 
claramus,dictum  R.  P.  D.  Ghtnum  S.  D.  N.  eiulquo 
R.CApoiiolicx  ComniiUiriuiu  Gcncralcm,  fiuc  NN. 
abcoadhoclpcculiccr.l  ibltituium,  provc  inactis, 
immittcndum fbrc ,  &c(Ic ,  provc  imniicctmus  in  rca- 
lcm,corporalcm,  &  aftualcm  poflcflioncm  d  Canoni- 
carus>&  prxbendx,illiu(que  iurium ,  pcrcincncurum  , 
ac  mcmbrorum  quorumcumquc  ,Jamoco  quoiibcc  dc- 
tcncore^cidcmquc  dc  f  ructibus,&  obucncionibus  dicti 
Canonicacus,&  prxbendx,  a  dic  obicus  d.  q  NN.  iux. 
ta  (ornum  d-Brcuis ,  rclpondtrt  mandamus,  &  quod- 
cumqucmandacumdcimmicccndo,  &,aliud  dclupcr 
ncccifarium ,  &  opporcunum  dccernimus ,  &  rclaxa- 
mus,  non  folum  prxmiflo ,  fcd  omni  alio  mclion  mo- 
do  &c. 

Itcm  pari  nolira  fcnccntia  dicimus ,  fcnccnciamtis  » 
dcccnumus.&  dcclaramus  >  dictos  NN.  Decanum  >  & 
NN.&  NN.  Canomcos,  &  Capiculum  Ecdefix  NN. 
nifi  in tra quindccim  dics  i  die  mcimacioms  prxfentis 
noltrx  lcnccncix  >  icu  iliius  lulcrumenci ,  eis  iaciendx , 
compucandos,  rcalitcr ,  &  cum  cftcau  etdcm  feuten- 
tix  paruerint,cx  nunc  provtcx  cunc  (ufpcnfionis  a*  di- 
uinu,  inccrdifti  ingrcilus  EccJefix ,  aliafque  EccJcfia- 
iticas  fcnccncias ,  ccttfuras  >  &  pcenas  in  eifdem  Jiccris 
Apoltolicis  conccnus  ob  iliarutn  non  paricioncm  , 
poflc(Iionis,&  irucluum  d  Canonicacus>  &  prxbcndx 
non  cradicioncm ,  &  ailigiucioncm  >  damnabiltcer in- 
cidiilccsc  incurniic,  iplolquc  vci  (ic  fufpenfos,  incerdi- 
ctos>&  ccnfuns  Ecciciiafticis  iuppoficos  >  ac  dccJara- 
cos  pub.icc  dcnunciandos  ,  &ab  omnibus  Chriftifi- 
dciiOus  vcicalcshabcndos,  &  cuicandos,  provcar- 
diuseumri  mandamus  >  htcrafque  dcciaratorias  de- 
iuper  neccilarias,  &  opporrunas  deccrncndas,  &  rcla- 
xandas  ibrc.  &  cfle ,  provcdeclaramus,  deccrnimus, 
conccdimus,  &rclaxamus>  vidurnquc  victon  in  cx- 
pcniis  condcnuiamus  ,  quarumquiacm  cxpcnfarum 
caxacioncm^:  tructuum  liquidationcm  nobis ,  vcl  cui 
de  lure ,  impoitcrum  rclcnumus  ,  &  ica  diciraus  , 
proauuciamus,  icnccncumus ,  dcccrnimus,  &dccla- 
ramus,non  iolum  vc  iupra,  fcd  omni  alio  mchori  mo. 
do&c. 

ica  pronunciaui  Ego  NN.  Locumtcnens. 
Lau  lcncencu  ,  cxpcditut  illius  virtute  mandacum 
de  immicccndo,  tenoris  infrafaipci ,  &  alias  (ccundum 
iubicctam  inacerum,vidclicec . 
x8  Dc  mandacoUJuftnfs.&  Reucrendifs.  D.A.C.  fiuo 
R.P.D.  NN.  cius  111  Ciuilibus  Locumccucucis ,  ad  in- 
itancum  R.P.D  Ghini  Sauails.D.N.ciulq;  R.  C.  Apo- 
ltolicx GencralisCommiisarij  prmcipalis  &  NN.pro. 
uifi  Apoltolici,&  pro  luo  inccrcfsc  adli-;rcncis,Tcnotc 
przlcncium . 

Mandacur  vobts  Capiculo  ,  &  Canouicis  Ecclefix 
NN.nwcnon  Capicanco,Exccucoribu5,&  lub  Excquu- 
coribus  noftrxCurix,  &  alijs  ad  quos  (pcaac ,  quacc- 
nus  lucim  vi(is>&rcccpcisprx(entibus,  lub  quingciv- 
torum  ducacorum&c.alijlquc  pqms  &c.dcbcaCis  cun- 
dcm  NN.Prounum  Apoitohcum  in  realun,  actualcm , 
&  corporalcm  pulsciiiouem  Cauomcacus,  &  Prxbcn- 
dx  NN.pcr  obttuui  q  NN.  vacancis,&  annexorum,  iu- 
rium,iiKuiibroruiii,ac  pcrcincnciarum  quarumcumquc 
aiuoco  NN.&  quv».io»c»4lio  dctcncorc^mmifilse,indu- 
xiisc,&  impoluilse:  ac  immilsum,  uidudum ,  &ampo- 
(itum  nunutcnuilst ,  dcfendiisc,  &  conleruafscac  de> 
iruaibus,  reddicibus,  proucncibus ,  &  obucuaonibus 
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vmuerfis  emfdcm  Canonicatus,  &  Prxbend* ,  a  dio 
obitus  difti  qq.  NN.  dccuriis.lnecnon  ctiam  dccurrcn- 
dis,rcfpondilie,&  fatisfeci(Ic,&  rcfponderi,  &  fatisfieri 
feciffc ,  pcrd.  NN.  Prouifum  Apoltolicum ,  prxhbati 
San&ifs.  D.  N.  Papx ,  eiufqqc  Rcu.  Cam.  Apoltolicx 
nominc  rctincn.  acpcrcipicn.  ac  fubiridc  cidcmNN.i 
Prouifo  Apoflolico.fi,  &  potiquam  literas  fiue  proui- 
fionis  cjufdemCanomcatus ,  &Prxbendxfub  pltim- 
bo  legitime cxpeditas prxfcntaucrtt  traden.  ac  confi- 
gnan.quoniam  NN.aducrfario  citato,&  intimato,  Icr- 
uatis  fcruandis.in  vim  fentenriar  dcfupcr  latx.provt  m 
aftis  Rcucrcndifs.D.ita  mandauit,  hac  die  &c. 

NN.  Notarius.  LocustSigilli.  N.Locumtcoen. 

Si  vcrd  R.P.D.Commifianus  non  cit  in caufa,expc. 
ditur  Mandatum,vt  infra,  &  aiias  (ccundum  (acu  con- 
tingcntiam,videhcct. 
15?  Dc  mandato  Illufirifs.&  Reuercndifs-D.A.C.  fiuc  R. 
P.D.NN.eius  in  ciuilibusLocunuenentis,&adinfian. 
tum  NN.Prouifi  Apoltolici  pnncipalis,  Tcnore  prx- 
fentium. 

Mandarur  vobis  Capitaneo,Exequutoribus,&  Sub  • 
exequutonbus  Curix  noffrx ,  &  ali;s  ad  quos  (pcctat 
&c.quatcntis  ftatim  vifis,  &  receptis  prxfcntibus ,  fub 
joo.ducatorum  auri  &c.alnTque  pcems  &cdcbeatis  d. 
NN.  Prouifum  Apoltolicumin  realem.acwalcm,  & 
corporalcmpoffclfioncmBeneficijNN.  vacantis  pcr 
obitum  q.N.necnon  annexorum  lurium.mcmbrorum, 
ac  perrincnciarum  quarumcuiique  amoto  NN.  aduer- 
fano,&  quolibct  illicito  dctcntore ,  irnmiffifle ,  indu- 
xiflc,&  impoluiffc,&  immiffum,  mdu&um ,  &  impoli- 
tum  manuccnuifle,ucfcndifle,&  confcrualle,  ac  dc  fru- 
fiibus ,  redditibus  vniuerfis ,  a  die  obitus  di£ti  q.  NN. 
dccurfis.ac  decurrcndis^refpondiflc ,  &  fatisfccillc),  ac 
refpondcri,&  farisfieri  fccnlc.quoiuam  d.NN.  Aduer- 
fario  citato,&  intimato  fcruatis  feruaitdis.in  vtm  Scn- 
tentise  defupcr  Jacx.provt  in  actts,Rcucrcndifs.  D.  ita 
mandauic  hac  die&c. 

N.Notanus.  Loco  t  Sigilli.  N.Locumtcn. 
50  Quo  vero  ad  cxcquuttonem  Sencencix  dcclarato- 
rix ,  fi  in  ca  forte  fmt  prxfixus  terminus  quindccim_» 
dicrum  ad  parcndum,vc  fupra»tntimatur  d.Sententia_, 
Parti  aducrfxcumCcdula,  &dcmumd.  terminoela- 

E!o,ac  tj  larionc  facta ,  provc  ctiamfi  nullus  tcrminus 
>it  tncaprzfixus.cxpcdiuntur  Cedulones,&  afiigun- 
tur  vt  infra.&ahas  lccundum  fubicctam  matcriam,  & 
contingcnttam  ta&i  vidcltcct . 

Ctdutoittt , 

31   Domtnus  NNCIencus  N.intrulus  inBcncficioNN. 

6  vacante  pcr  pbitum  NN- hic  authoritace  Apo(lolica_. 
denuncutur  Excommunicationi5.aliafque  Ecclefiafti- 
cas  Scntentias,Ccnluras,  &  pcenas  in  lucris  Apoltoli- 
cis»&  Monitonalibus  dclupcr  pro  illarum  excquucio- 
ne  emanatis,contentas,ob  illarum  non  paritioncm.di- 
ai  Bcncficij  poflefiioius  non  dimifiioncm,  fruduumq; 
noo  reltitutioncm,damnabiIicer  wcurrillc,a-;  incidiflc, 
&  declaracur.&  aiias  prout  in  actis,witancc  NN  prm- 
cipalis,  fiuc&c. 

N  Nocarius.  LocusTSigilli.  N.Locumten. 

\%  Vcrumfi cxequutio  Scncencix aliquo c?.fu  fit  in par- 
tibus  tacicnda.cxpcditur  illius  ln(trumentum,&  tranf. 
mittitur  ad  partes  tcnoris  (equcntis,&  al  las  fccundum 
cootingcntiam  tacti  videltcet . 

jj  ChriltophorusVidman  Vrriufquc  Signaturx  San- 
aifs.  D.  N.  Rcfcrcndanus,  Prothonotrrtius  Apoftolr 
cus ,  nccnon  caufacum  Cunx  Camcrx  Apoftolicx  ge- 
ncraiis  Auditor,Rooiana;qucCucix  ludexordinanus» 
Scnccntiarum  quoquc,&  Cculurarum  tira  m  Romana 
Cuna.quamextra  cainlatarum,  ac  literarum  Apoffo- 
licarum  quarumcunquc  vniucriahs,  &  mcrus  cxcquu- 
tor  ab  eodcm  Sanctiiumo  fpcciaJitcr  dcputatus :  Yhi- 
uerlis,&  linguluDD.Abbatibus ,  Prionbus,  Prxpoli- 
tis,Dccanis,Archidiaconts,ScolaJticis.Cantonbus.Cu. 
ltodibus,  Thcfauranjs,  Sacriitis,  Canonicis,  Parochia- 
liumEtclcliarumRcctonbus ,  corum  Locumtcnctiti. 
bus.  Plcbanis,  Viccpleoanis,  Cappcllanis,  Curatis ,  & 
non  C  uratis ,  ccetcnfque  PrCsbytcru ,  Clericts,Noca- 
rijs>6t  TabclUootbos  pubiicig  pcr  Ciuicaccm ,  &  Dtce- 
cchm  N.ac  alias  vhiltbcc  confticucis,iIliquc  vej  illis,ad 
qucm,  vcla^quospczfcntcsnoUrxLitcrc  pcrucnc- 


rint ialutem  (n  Domino,& noftris  huiufmodi, imo  vc- 
rius  Apoffolicis  firmiter obcdirc  Mandacis.Noueritis, 
quod  lite,&  caula  coram  nobis  intcr  Reu.  Cam.  Apo- 
itolicam,&  R.P.D-  Ghinum  illiiisCoinmiffariumGe- 
ncralem,  necnon  NN.  Prouifum  Apo(tolicum,illipro 
fuo  intereffe  adhxrcntemcx  vna,&  NN.  Incrulum  in_ 
Beneficio  NNRcuin  conuentum,cx  altera  partibus,de 
&  fupcr  immiflionc  in  poffiifioncm  Ben.ficij  NN-pcr 
obitum  q.N.vacantis  dc  mcnic  N.necnon  Ltterarum-i 
ApofioItcarum,ac  noltrarutn Monitorialium intima- 
tarum  panrione,  rebufquc  alijs  &c.  introduda  ,  Exe- 
quutocontraNN  d.  Monitorio,rclationcfacia.&pro 
illius  vernicatione  pro  parte  d.Comiffarij,&  d.NN.il- 
li  adhzrentis  cxhibitis  nonnullis  iuribus ,  &  arttculis . 
ac  cxaminatis  Teltibus,(cruatts  omnibus  tcrminis  de_. 
fivlo Curue (cruari  folitis.Tandem  R.P.D.Cabalicttus 
Vtriufque  Signaturx  Sandtifs.  D.  N  Papx  Rcfcrenda- 
rius,ac  nofier  in  Ciuiltbus  Locumtencns  d.  NN  cxad- 
uerfoprincipalipervnumexSanctifs.D  N.Papx  Cur. 
(ortbus,  pro vt  etiam  omncs ,  &  (ingulos  prxcedcntes 
adus  cicato,  vifis  videndis  &c.  ad  fauorcm  d.Commif- 
fari;,&  Prouift  Apoftolici  illi  adhxrenris  prinapaliu, 
contra  d.  N.  fuam  111  fcnptis  promulgauit  Sentcntiam 
tcnoris  infralcipci  vidclicct  :  Cbnfit  n«mmt  mh»caio 
r>r.Quam  quidcm  prxinfcrtam  Scntcntiam,  &  omnta, 
&(ingularupradicta  vobis  omnibus ,  &  fingulisinti- 
mamus  &c.infinuamus,&  notiricamus,&  ad  veltram,& 
cuiuslibct  veltrum  notitiam  deducimus,  &  dcduci  vo- 
lumus  pcr  prxfentes^ie  de  prxmilfis  ignorantiam  ali- 
quam  prxrcndaria  &c.  Vo(que  omncs  lupradtctos  tc- 
norc  prxlentium  moncmus.&  rcquirimus,  Vobis  vero 
alias  lupradidtis  Iuftitix  Miniltris,tcn  ore  prxfcntium, 
committimus,  quatcnus  Itatitn  viiis .  &rcccptis  prx- 
fentibus,&  poftquampro  partcd.R.P.D.Commi(Ianj 
&  NN.  Prouili  Apofiolici  prxfcntium  vigore  fucntis 
requifiti.fcu  aliquis  veltrum  tuerit  rcquidtus,  iplurn_* 
R.  P.  D.  CommiUarium,  Icu  ab  eo  ad  id  fpccialitcr  <ic- 
putatum  m  realcm.actualcm,&  corporalem  pollefiio- 
nem  d.Benefkij  &  illius  mrium,  &  percincntiarum ,  ac 
mcmbrorum  quorumcunque.cxpulloA  amoto  d.NN. 
&  quolibetalio  dctcncorc,immiccacis,imponatis4ndu* 
cacis,  &  immiflum,  indudum ,  &  impolitum  tnanucc- 
neacis,conferuetis,dcfcnaatis,ac  de  fructibus.eiu(dem, 
luxta  formam  d.  Sentcntix,  rclpondcatis ,  &  immittt , 
lmponi, &  induci,  &  iminillum,&  impolitum,  &  mdu- 
dum  manuteneri,&  conlcruari,  ac  de  fructibus  rcfpd- 
dcri,&  (atisfieri  faciatis,&  mandctis.provt  uos,  quan  • 
tum  poffumus,immitcimus,imponnnus,inducimus,  ac 
inductum,  immilluni.  &  impolicum  manutciiemus ,  & 
conlcruamus,immittiquc,induci,  manutcncn,&  do 
frucubus  pcr  prxlcntcs  rclpondcn ,  &  latisficn  man- 
damus.  Etnihtlom  nusd.NN.  lntrulum.vtiupra,cx- 
communicatum>&  dcclaratuin  in  vcltns  Ecclclijs,  Mo- 
nalterijs,&  Cappcllis ,  alijtquc  locis  publtcis ,  publice 
nuncictts,  &abalijsnuncuri,  &abommbusChrilti 
Fidchbus  arctius  cuiun  faciatis .  &  mandais ,  doncc 
ahud  a  Nobis ,  vel  lupcnorc  noliro  dclupcr  habucri- 
tis  in  mandatts,  lccta,Jata&c.  luquorum  &c.  Da- 
tum  &c. 

NN-Notarius.  Locus  t  figiJJi  N.Locumtcru 
34  Q.uod  fi  Rcus  conucntus  pcr  dccem  dics  polt  publi- 
cationem  Ceduloni.Ucclaratorix  non  parucrit ,  tunc 
Ccduiono  cxcquuto  in  actts  cauix  rcproduCto,ciUtur 
vtintra  viddicct. 

A.C.N. 

jS  Citctur  NN.cxaducrlo  pr incipalis ,  ad  videndum  fe 
aggrauan,&  rcaggrauan,jiccralquc  .°ggrauatorus,  & 
rcaggrauaconas  ,  Urachiumquc  ixcularc  dctiupcr  nc- 
ccllariuiii,  CSc  opporcunum ,  ac  ilhus  inuocacioncm  dc- 
cerm,&  rclaxan,ad  p.dinltatc  NN  pnncipali  liuc  &c 

N.  Nocanus. 

Dttrttum . 

NN.pctijt,&  obtinuit  vc  fupra  mli  ad  p^.  cum  inti- 
matiouc  omni  &c. 

A.  C.  N. 

Intimctur  NN.  cxaducrlo  principali ,  qualiter  Do. 
minus  rclaxauit  grauamcn  &c.  &  Brachium  ixcularc , 
&  alias  provt  m  actis.niitancc  NN,  pnncipali  nuc  &c. 

N.  Notanus. 

Uapia 
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Elapfaprimadieiuridica  poft  exequutamjintima- 
tionctn.cxpcditur  Brachium  f_culare,&  cranfmittkur 
ad  parte$,tcnoris  inrrafcnpti,  vidclicet . 

36  Poccnciifimo,  &  Cacholico  Pnncipi ,  &  Domino  D. 
Philtppo  ab  Auitna  Hilpaniarum  &c.  Regi  &c.  eiufq; 
Proregibus  &c.  Prxtonbus ,  Potcltatibus ,  Iudicibus 
&c.nccnon  Rcucrcndifs.  D.  Epifeopo  NN.  ciuiquo 
Vicarto  in  fptrituaiibus  Gcnerah ,  Vntucrlis  quoque_ 
D.Abbaubus&c.  Chnltophorus  Vidman  &c.  Alias 
pro  parre  R.C.Apoitoticr,illiufqucR.P.  D.  Commif- 
ianj,&NN.  prouifi  Apoitolict,  pro  fuo  interclse  1II1 
adhxrcncis  prxfcncatis  literts  Apoltolicis  Scc.(bie  n*r. 

rtmnr  rthqu*  prtVltn  mjiriitntnto  jVfKflMM  Dtcl.tr.no 
ru fmptrms  [criptt,  &  mftrmnr  Stntenti*  ttnor ,  frovt  i«_ 
#»)  Et  quoniam  idcm  NNficexcommunicatus,  &  de- 
claratus,  rcbcllis.&tnobedtens.  excommunicationis 
fcntcntiam  pcr  dcccm  dics  polt  illius  publjcationem , 
&denunciacioneminIocispublicispervnum  ex  San- 
diliimi  DN.Pjpx  Curfonbus  (vtl  *i%*sf*ctMmm  fn£h 
ttmiHgtntutm  )  publice  radam,  animo  fubitinuit  mdu 
rato.ad  vltenorcm  prcfaci  K.P.D.Commi(s_nj,&  NN. 
Prouifi  Apoltolict  inltantiam.cicatoiccruind.NN.  & 
concumacc,&  parcrc  ncgligeiuc ,  Scntcnciam  Excom- 
municatioms  antedidam  aggrauamus  ,  &  harum_i 
fcnc  rcaggrauamus  •  Quocirca  vobis  omntbus  Eccic 
iialticis  pcrtomscommiccimus&c.  quaccnus  eutidun 
NN.  in  excommumcacum,dcclararu.n,a£grauacutn,& 
.  rcaggrauarum  in  vcitns  Ecclcfijs,Monaiterijs,&  Cap- 
pcliis.ctiam  inccr  Milsarum  folcmma,publice  nuncie- 
tis>&  ab  alijs  nunciart,  &  ab  omoibus  Chrtftt  Pidcl  ious 
arciius  euttart  factatts  >  donec  aliud  i  nobis  habueritis 
in  inandatts.  Ec  quia  enfc  no  prohacnce  Ecclcfiaitico  , 
tcmporalisgiadius  non  immcritdfuftragatur,  vt  quos 
Dci  timor  a  malo  noti  reuocat  faltctn  cxcrccac  fcucrt 
tasdifciplmx,  Br achium  fxculare  Inuocaotcs.  Vos 
Sercniiumuin&c.  bcnigne  in  Dommo  horumur,  & 
rogatnus.  Vubis  verdomnibus,&  finguin  ali|s,qmbus 
poisumus> comtnicctmus  &c.  quatcnus  cumdcni  NN- 
pcr  eias  perlonz  captionem,  &  carceratioocm,  bono  ■ 
rumquc  fuorum  quorumcunquc  tcmporalium ,  &  fcc 
clcfi-iticorum  lubhaltationem, «Sc delibcratioocm ,  ac 
aJtum  qucmcunque  modum ,  qut  opporcuuior  Vobis 
videbitucad  dimiccendum,  &  rciaxandum  cum  clfcttu 
dJteneticij  NN.  Jibcram,  &  vacuam,  &  paciticam  pol- 
fcllioiicra.illiulquc  tructus  a  dic  obicus  q.  NN.  dccur- 
ios.&  impoltcrum,v(que  in  dicm  actuaiis  poiseliioiiis 
prxdtdz dimilfionis,  dccurrendos ,  &  lcuta NN.  pro 
cxpcnfis  in  hac  cauta  lcgitime  ractis ,  eidem  R.  P.  D. 
Commilsario ,  vcl  Subn .  tuco  ad  hoc  ab  co  dcpucanuo 
integre  pcrfoiucndum&c.  cogatts,&  compcJiacis  &c. 
Inquorum&c. 
NN.Notarius.  Locus  f  figilli.  N.  Locumten. 

37  VctbquoniamlacaSctuenciainCuna  hc  locus  Clt- 
mtnttnmVMC£,dtftq.voff.cffni£i.ic\citCO  doncc  cxcquu- 
tiom  locus  fit.  foietin  vimd.Clcm.  rclaxan  feque- 
ltrutn  fupcr  frudtbus  bcnctici  j  abfquc  aiia  citationc,  vc 
infranu^a  mutausmutandis .  £c  aiiquando  cciam_ 
concedituraliudScqucftrum,  ciuu  Parce  vt 
vidchcet. 

A.C.N. 

38  Citatur  NN.  exaduerfo  principalis  ad  vidcndum_» 
dcccnu.&concediScqucttruin  lupcr  trudibus  Bcneh- 
cij  NN.dc  quo  agicur,  concordaudumdc  Sequcttraco- 
rc ,  &  daoduni  lntam  Conridcnciuni ,  alias  vidcndum 
pcr  Dominum  dcpucan  cx  orhcio,  adp.u.  Iuitatuo 
NNpnncipali,(iue  &c. 

N.Notanus . 

Dccretnm . 

NN.  petijt,  &  obtinuit  vt  fupra ,  &  dari  liltam  cum 
Intitnationc  omni  &c 

A  C  N. 

39  Incimetur  NN.  cxadueriu  princjpali ,  qualiccr  Do- 
ininus  conccilic,  &  rclaxamc  icqucitrum;,  u  mandauic 
darihil— m,&-lta.provtin  actts :  idcocitctur  idein, 
_d  daodum  d.  uttam ,  altas  videndum  pcr  Dominum__ 
ucpucari  Scqucitrucorcm  cx  oihcjo,  au  p.  d.  initantc 
NN.  pnncipali  iiuc  &c. 

N.Notarius 

Decraum . 


NN.pctijt  vt  fupra,E<  tunc  Dominus  deputauic  in_ 
Scqucltracorcm  NN.mli  ad  p.d.  cum  Intimatione  om- 
ni  &c.  ( vcl  dc  coufcniu  omm  &c.) 

A.C.N.  iS  _ 

Intimamr  NN  cxaduerfo  principali ,  quahter  Do- 
minusdepucauicSequcltratorcm,  &ahas  provt  in_ 
adis,lnttancc  NN.principali.fiuc  &c. 

N.Notanus. 

Cxterum  in  Rota  Au  Jitor  non  mandac  dan  liftam , 
nec  citatur  Pars  ad  illam  dandum ,  fed  m  prima  Cica- 
tioneadconcordandumdeputat  Scqueitratorcm  do 
confenfu.fin  mmus  cx  othcio . 

Elapfapnmadic  tundica  pofr  intimationern  exc 
quutam,  expeditur Scqueifrum  vtiiHra.&aliasmu- 
tacis  mucandis,  fccundum  f-dt  coottngcntiam,  vi. 
dclicet. 

40  Chnltophorus  Vidman  &c.  Reu.D.  NN.  Priori  Ec- 
clciiar  NN.  Saluccm  ia  Domino,  &  noltns.  imo  vcnus 
Apoltolicis ,  firmitcr  obcdirc  mandacis  &c.  Ahsis  f  1 
quidem  ad  tauorcm  NN  Prouifi  Apoltolici ,  de,  &  lu- 
per  immilfionc  in  polscffionem  Bcncticij  NN.per  ob. 
tumq.NN.illius  vitimi  Pofselsoris  vacantis.truduum- 
quc a die  obitusd. quon.  NN. decurlomm , ac  decur- 
rcndorum  rcttitutionc ,  contra  NN  md  Bcneficioin- 
rrulum^  virtucc  licerarum  Apoltolicarutn  (ub  plumbo 
Jcgitinic  expedicjtutn ,  prxuio  n>onitorio  opportuno 
pro  illaruin  cxcquutionc  emanato^c  cidcm  NN.  lcgi- 
tnne  incunaco,vcin  aCtis  lultiticatitquecildcm  Jitcns , 
ac  leruatis  icruaudis,&  vcriticatis  vcnftcandis,  eodcin 
NN.  tncruloinquoiibet  adu,  &ad  intralcnpta  pcr 
vnumex  Sandulimi  D.  N.  Papc  Curfonbus  lcgittme 
citaco  ■  S-nccncum  culimus ,  &  promulgauimus  provc 
iu  acits  infralcripti  Nocanj  plcmus  contmetur.Nupcr 
vcroabcodcmNN.  Prouilo  Apoltolico  rcquifiti  ad 
eius  utltantiam ,  didum  Intculum,  ad  videndum  iupcr 
frudibus  didi  beuclKij  dcccrm,&  conccdtfequcitru  , 
&coiicordandumdcScqucltratorc  ,  &aliahcridcfu- 
per  necctsana  ,  &  opponuna,  citari  mandauimus .  & 
quia  Pu.rtcs  nun  coucordarunt,  Tc  in  (cqueitratorem 
cx  orhcio  clcgnnus,  pcovc  pcr  prcfcnccs  cligtmus ,  & 
Ccpuumus.tiiiocirca  ubi  commiccimus&c.  quatenus 
&c  iub  miiic  uucatorum  &c-  alijlque  &c.  pcenis  &c. 
matidaticxcquuciui,  ac  cxcommutiicattonis  tn  iubfi» 
dtum  uns  dtc.  prxuiauni  Benctictum ,  llliufque  pol- 
lciiiuucin,ac  oui'ics,ac  fingulos  lcudus.rcddicus,  pro- 
ucntus,iura,obutncionc$,  &  ciuolumcnra  quarcumquc 
eiutdcm  Bciicitcij,ac  quatcumquc  Uumos,  i  erras,  Vt- 
neas ,  &  I -Isciliutics  ad  d.  Bcncticium  quomodolibct 
( pettau.  &  pcrtincn.  dicta  autiiontatc  noltra,  imo  ve- 
nus  Apottolica,  fub  tirmo ,  &  ardo  Scqucttro  tcncas , 
dtaoiquc  fi  udus,&  cmolumcnu  quzcumque  d.Bcnc- 
nci  ,ciuiqucbo>ioruinexigas,pcrcipias,&oniruapra:- 
ditta  vciiiccrconlcrucs,&cultodiasad  vfum,&  tuIiu- 
tcm  iJarcis  m  huiufmodicaula  vidoriamobtcncurar,ac 
cidcm  &  ad  oiiinc  mandacum  noitrum  coiiiignanda,& 
doncc.A  quoviquc  huiuliuodi  Scqucltrutu  rcuocatum 
fucnc.  Voiumus  camcn,quod  pcr  nuiulmodi  Scquef  tri 
appolictoncm  culcus  Diuinus  dcbicts  non  dciraudctur 
otitcijs.icdquodScqucitrodurantccx  dicti  Bcncticij 
trudibusdeoica,  &  conlucu  lupportcntur  oncra_  , 
cideni  pro  illius  maiiuccntione  incumb  cntia.ac  tjh  pcr 
d.Scqucltracoremtidcliccr,  ac  lcgaiitcrdctcrutatur  . 
lnrubcmusprztcrcacideinNN.  Aduerlario, NN.  & 
aii  js  quibutcumque,nc  lubcildcinpznis  audeant,  vcl 
prxluuuut  quoquo  modo  tn  eodcm  Dcncncto ,  ac  tl- 
itus  truoruuin  pixdidorum  pcrccptio  tc  ic  nigcrcrev, 
autd^cqucltracorcmiu  przmidis  pcrcurOarc.  vcl  im- 
pcdirc.iu  quod  libctc  iinanr,&  pcruuccanc  huiutmodi 
Scqucttrunt  luumplcnariumcttcduinfortiri  .  luiun- 
gcmcs  nihilotuinus  luO  cildc  parms,Otumbus  ad  quos 
ipcttat  &c.vtdc  fcuctibus,&  cmolutncncis  vniuerlisd. 
Bcnchctj  c-idcm  Scqucitracon  rclpondcanc,  &  rclpon- 
ocn  t;.cianc,quibiiUuiriquc  non  obitantibus  &C.Abio. 
Jutioiiciii&c.lii  quorutn&c 

NN.Nocanus.Locus  thgiH'.  N.  Locumten. 

41  Aiiquundo  xcroctiam  pott  dcclaratoriam  obtine. 
turiubdelcgan  JuuKcm  in  partibus  pro  liquidandis 
irudibusabincrulopercepiis,  cicataparte,  vtinfra-. 
viucucct. 

A.C.N. 
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Praxis  Iudiciaria 


A.CN, 

4*  Cicetur  NN.  cxaducrfo  principalis,  ad  vidcndum_. 
fubdclcgan  Iudiccm  m  parnbus ,  pro  liquidaodis  fru- 
i5t ibus  Beneftcij. de  quo  agicur ,  concordandum dc  Iu- 
dicc.loco.loco  loct,Porrirorcalias  videndum  per  Do 
ininum  dcpucari  ex  ofHcio  cum  ommbus  faculcacibns 
neceflarijs  &  opportunis ,  conftirucndura  ( vel  fubtli- 
tucndum )  in  parcibus  Procuracorcm  reperibilem ,  & 
accepcantcm ,  alias  vidcndum  dcccrni  proceflum  pcr 
affixionemad  valuas  Ecclcfix.fcu  loci  deputandi,ad  p. 
d.Inltantc  NN.  principah  fiuc  &c 

N.Notanus. 

Dttrttum. 

NN.pcci|C,&  obcinuic  depucariin  Iudiccm  NN.  lo 
cumNN.Iocum  loci,  Palatiumfolitx  relidcnuxd.  Iu- 
dicis,(vcl  Ecclefiam  NN.)  &  vt  (upra,m(i  ad  p.  d.  cum 
Intimationc,  omni  &c 

A.CN. 

Intimatpr  NN.  exaduerfo  principaii ,  qualiter  Do- 
minus tubddcgauit  Iudicem,& alias provt  m  actis.ln- 
itantc  NN.principali  (mc  &c 

N.  Notarius. 

4)   Si  vcrd  Pars  non  vu]c  confcntire  in  ludicem ,  ve]  al- 
kgateumfufpcctura,  pocctt  cicari  ltcrumadconcor 
dandumdcalioludice,  &dandum  liftam  Confidcn 
tium,  iuxM  fupcrius  traditajw.i./«*c4j>.u.  nnmtr.r 


&(tq. 

Elapfa  prima  die  iuridica  poft  incimacioncm  exc 
quutanxilla  de  more  rcproducta  ,  pocertc  cxpediri  in- 
ltrumcniumfubdclegacionis  ludicis  vc  infra,  &  ahas 
fecundum  concingentiam  fadi,&  cranfmitci  ad  parrcs, 
vidclicet. 

44  Chrillophorus  Vidman  &c.  Rcu.  D-  Priori  Ecckfix 
NN.  per  nosad  infrafcnptalubdclegato  ,faluccm  iiu. 
Domino,&no(lris,im6  vcnus  a  poitohcii  Hrmiter  obe 
dire  mandatis .  Alias  (iquidem  Scncentiam  dcclararo- 
riam^d  inftantiam NN.  Prouifi  Apoltohci de  Ikncfi - 
cio  N.concra  NN.  in  d.  Bcnehcium  incrufum,ob  non_. 
dimilfioncm  pollcflionis  illtus,ac  fructuum.a  die  obi- 
tus q.N.ilIms  vicimi  pofleflbns  decurforum,&  vlauo 
in  diem  rcalis  dinuulonis  dccurrcndorura*oon  reftitu- 
tionem,&  licerarum  Apoltolicarum,  trudati  de  capie. 
dociufdemRcneficiipofUflicmem  fub  Annulo  Pifca. 
toris  cxpeditarum.  Nobis  cxhibitarum,  ac  monitoria- 
Jium  pcr  nos  in  illarum  cxcquutioncm  conccflarum,& 
Aducrfario  lcgitime  intimataruni.provc  in  actis»noi_* 
paritioncm.kruatis  dc  lurc  fcruandis,&  vcnficandis, 
citata  Puttc .  in  fcnptis  tuhmus,  &  promulgauimus , 
provt  in  noitris  indc  confectis  htcns  plenius  contiae- 
tur  ■  Poit  cuius  Scntcntix  prolationem  pro  illius  om- 
nimoda  execucionc,  a  prxtato  NN.  Prouifo  Apoltoli- 
co  requifici  ad  cius  in(tanciam ,  NN  dicti  NN.  Procu- 
ratorcm  ad  videndum  pcr  nos  ludicem  aliqucm  iiu 
partibus ,  pro  fructuum  anccdtc3orum  liquidationc , 
lubdelcgari,ac  Iocum,locumque  loci,  ehgi.citari  fcci- 
nnis,&  ind.  Procuracons  contumaciam ,  tc  Pnorcrru. 
NN.in  Iudicem,ad  dictos  fructus  hquidandum,  liqui- 
danque  facicndum  lubdclcgauimus>&  in  locum.Ciui- 
tatcm  N.ac  locum  loci.  palatium  tux  folitx  rciidcncix 
((eu  Ecclcliam  NN.)  m  quibus  hxc  liquidatio  Heri  de 
bec.cligimus:Quocirca  tibi  committimus  &c.(ub  mil- 
le  ducatorum  &c.quaccous  omncs ,  &  fingulos  fructus 
&c.  &  emolumcnta  quxcumquc  d.  Bcnehcij  a  dic  obi- 
tusd.qN.dccurfos,&  viquc  iu  diemactuahs  dimiffio- 
nis  poflcllionis  diai  Bcncriaj  dccurrcndos ,  citato  ad 
omma  d.N.fi  in  dicta  Ciuitatc  iiitcifucrit,alioquin  ad, 
valuas  Ecclciix  d.loci  dcputaci.hquidcs,  &  liquidacio- 
ncm  dcbicamfacias,&  dclupcr  omncs ,  &  fingulosTc- 
itcscoramtc, pro  parcc d.  NN.  prouifi  Apoltohci.rc- 
cipias,&  luxta  Intcrrogatoria.li  qux  d  NN.  cxhibuc- 
ritcoram  tcjlinminusiuxcadflcrctionemcuam  .pr.T- 
uio  iuramcnto  pcr  cos  pcr  dicm  ante  prxltando  ,cxa 
znines>ac  per  Notarium  pubhcum,pcr  tc.Parcibus  non 
fu(pectum,dcpucandumcxaminan  curcs,  ipforumquc 
ocpofitioncs,&  dictain  fcnptis  hdehter  rcdacta,  lura- 
quc  ,fcripturas,  hbros,  &  afia  quxcumquc  mummcnca 
pro  huiufinodi  hquidacionc  ncccllaria  capias  ■  reci- 
pias,  cxtrabas,  ac  cxtrahi  facias ,  proccflumquc  (upcr 
hac  hquidationc  facicadum  in  pubJicam,  &  authcoti- 


cam  formam ,  tuo  figillo  claufum ,  &  obfigoaram  ad 
Nos  tranfmitcas  Tcflcs  cxamini  fubikcrc  ac  fcriptu- 
ras  cxhiberc  ncgligentcs  pcr  pccunmrias  pxnas,&  dc- 
niquc  pcr  Ccnfuras  Eccleliahicas  cogendo,  In  quibus 
omnibus  exequendis  vices,&  voccs  noltras,cum  facul. 
tatibusneccflarijs ,  &  opportums ,  cibi  commictimus 
pcr  prxfcntes.In  quorum  &c. 
NN.Notarius.  Locusfiigilli.  NN.Locumccn. 

4j  Cxccrum  in  hac  liccrarum  Apoltolicarum  Exequu- 
tionismatcriaregulanccr  AppeUacio  (u(pen(iua  non 
dacur.fi  quis  tamen  fc  lxlum.&  grauatum  fcnfenc.po- 
terit  appellarc  in  a&is  inlra  Jegicima  tcmpora  vt  fc- 
quitur  vidchccr. 
Pro  NN.  contra  NN. 

46  Coram  Domiao  mcque  &c.NN.  habita  notitia  do 
prxtcnfa  Scncentia  lata  ad  alkrtum  fauorem  NN.con- 
tra  NN.  ab  co ,  &  omnibus  ali;s  grauaminibus  &c  ad 
Sanctiffimum  D.  N.  Innoccntium  X.  ciufquc  Sanctam 
Sedem  Apoftolicam  appclJauicprovt  in  ccdula,  quam 
fadro  dcdir  provc  m  foho,  tcnoris  &c.  petcns  &c.  om- 
ni&c. 

Cui  Dominus  dedit  rcfutatorios  io  fbrma  om- 
oi  &c 
Tenor  Cedulx . 
47KA  quadam  aflcrca  Sencentia  ad  prxtenfum  fauorem 
NN.  contra  NN.  de ,  &  fuper  immiflione  in  poflcflio- 
ncmBcncfici)  NN.fructuumquc  rc(titutione,rebufque 
alijs  in  adis  caufx ,  &  caufarum  huiufmodi  latius  dc- 
ductis  &c.Procurator^c  co  nomine  NN.fenricns  ft_> 
lxium,  &grauacum,  &timcnsmagislxdi&grauari 
&c.ab  illa,&  ahjs  grauaminibus ,  ac  coto  proccflu  de- 
lupcr  tabncaco  ad  Sandiflimum  D.  N.  Innoccnciurru. 
PapamX.  ciufque  SanctamScdcm  Apoflolicam  in  his 
knptis  prouocat ,  appcllat,  &  xque  principahter  de_, 
nuIJicaccdicic.pcccns  (eincl,bis,ccrrio.  («pc,fxpius,f«. 
piflime,  initanccr,  inftantius ,  &  inltantiflime  iibi  do 
Apollotis  rcfpondcri,&  quarcnus  &c.  a  non  admiflio- 
nc,  ac  toto  vltcrion  proccflu  iterum  ac  toties  quotics 
&c-  appcllat.  prouocat,  &  vt  (upra  denullitatedicit, 
itaut  (ic  vlcimus  in  appcllando  &c  &  inccrim  &c.  nihil 
innouari  &c  alias  dc  oulhcaic,&  accentacis  &c.  prote- 
ftans&c  nonfoiom  vtfupra,  fcd  omni  alio  mcliori 
modo  &c. 

48  Ad  hoc  autcm  vt  Exequutio  litcrarum  Apoftolica- 
rum  poflic  impcdin.neccflc  c(t  adirc  plenam  Signatu- 

/  ram  luflicjx,/,  &  racioncs.ob  quas  caufa  appcllattonis 
ad  vcrumquc  cnrdum  commicccnda  veniac ,  formiter 
in  voce,&  in  fcnpcis  dcduccre ,  obcenca  pnus  ab  Emi- 
nentils.  ilhus  Prxkcto  Supcrlcliona,  fi  opus  fueric ,  & 
iuxta  fupcrios  traditaf.i.ci3.».i8.ct/(9</.caufam  pro. 
poncndam  curarc  ;  Commiilio  vcrdproponcoda  cum 
narratiua  vt  tofra ,  &  alias  lccuodum  fubiccitam  inatc- 
riam,confici  potcrit.vidchcet . 

Virerbien. 

49  Bcatiflimc  Paccr .  Vacancc  CapclJa  NN.  fira  in  Ec- 
clefiaNN.  dcIurepacronacusLucorum  cx  doutio- 
ne,&  fundatione,  pcr  obitum  NN.  vlcimi  illius  Rccto- 
ris,  &  pofscfsons  excra  Romanam  curiam  defuivcxi  » 
vaioris  Viginciquacuor  ducacoru  auri  de  Camcra  noa 
exccdcntis,fuit  a  Pacronis  prxfcncacus  ad  illamcoram 
Ordinario  NN.  S.  V.  Orator.qui  ab  codcm  Ordinario 
inltitucus.ciufdem  Benehcij  pofseflione  adepcus  fuic , 
nupcr  vcro  NN.  aducrlanus  de  codcm  Bcncricio,  vc  1 1  - 
bcro.&rcfcruaco.nulladicti  luris  pacronarus.aut  prc- 
mifsorum  facla  mcncionc,(ubrcpcicie>&  obrcptitie  a_L 
S.V.fibi  prouidcn,&a  R.P.U.A.C.in huiufmodipro- 
uifiomscxcquutioncm  Scnrenciam  fauorabilem  fupcr 
immiflioncm.ac  Oeclaraturum  excorfic ,  ob  id  idcrn^ 
S.V.Oracor  ab  caucm  Scntcncia  infra  kgitimatcmpo. 
ra  appcllauic.Dignetur  igicur  S.V.  caulam ,  &  caufas 
3ppcllarionis,?i  appcli3Cionum,  nccnon  nulhucis .  &i 
nuliicacum  ex  mbus,iniquicacis,  &  notortx  iniulticix , 
mrra  lcgimna  ccmpora  ioccrpolicx,0c  interpoficarum, 
nccnon  acccnutorum,  &  mnouatortun  quorumcumq, 
ac  rclticutionis  in  intcgrum,provt  de  lurc  &cvna  cum 
oqunbus  inciden.dependen.cmergcn.  anncxis,  connc- 
xts,ac  toto  ncgocio  principali ,  &  quam ,  &  quas,  &c. 
a|icui  S.  V.  Sacrt  Palatij  Apoltolici  Auditon ,  audicn. 
cogooicco.dccidcn.  fiacquc  dcbito  tcrminan.commit. 

tcrc, 
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tere,&  mandare  cum  faculrate  citandi,inhibendi,quos> 
quibus.quoc/cs.vbi,  &  quando  opus  rucnt  &c.  Coiiitt- 
tutiouibus,&  Ordinationibus  Apoltoiicis.bcylo  Pala- 
tij ,  cxcenlque  contranjs  non  obttancibus  qmbulcum- 
qucScacum  &c.  pro  plcne  &c. 

50  Et  lolct  Siguatura.vbicumquc  agitur  dc  Literarum_> 
Apoltolicarumcxccutionc,  rcfcribcrc  in  hmufmodi 
caulis  appcllacionum  cum  claufuIa,/Mt  prtiudtttt  txt- 
cutiomt  Littrarum  Apofiolicarum . 

51  Cxrcrum  (i  vircutc  Liccrarum  ApoftoJicarum  fuit 
etiam  procclium  ad  declaracoria,non  folct  Commiflio 
appcllacionis ,  prxfcrtun  fi  Ccnlurx  iunt  fulminatx  in 
Curia,fignan,nilicumclauiula,iwiro  Brttu  ,idcmque 
impon  at.quod  claufula,f  <«r«*  tudtc*to. 

51  Sitamcninhtcris  Apoltolicisadfic  claufula ,  vocans 
vocandu  ,  auc  alia  fimilis ,  facicnsExequucorcm  mix- 
tum  t  vcl  adefkc  legtcimus  Concradictor ,  vei  liccrx  A 
poltoltcx  non  ctlcnc  lultificacx ,  &  ob  ld  Scntcncu  cf 
fec  apparentcr  imulia ,  vclnocorieuulla ,  vclcciamfi 
Liccrx  Apoitolicar  eifenc  vulneracx  ,  Signacura  folcc 
rclcnbcrc  pro  appcllatione  fimplicitcr ,  &  aliquando 
exracionabilicaula,  licct  ludcxintulent  grauamcn, 
ctiam  rcfcnbere  couiueuit,  cum  claulula  ,  arburto 
crc.  qux  rclaxat  de  ngorc  Iutis,  non  tamcn  folet 
cum  hac  claulula,  arburio ,  rclcnberc.,  mfi  cauia  fit  in 
Rota. 

Obferuationes . 

A  T  Itcrarum  Apoflolicarum  cxequutio  conccdirur  , 
5jJL>  &rcgulatut  fccuudum  tcrunnos  rcmcdij,  t.ftn.C. 
Ui  l.  itd.Uni.Aiir.toli.FrAnc.tn  i*p.ttcet  JLpifcofus,nu.'j. 
dc  iraocn.t»  6.Vit*itn.  ttt  Lttmtn.i.  tium.60  decauj.pof- 
Jt{\S7  propr.AJtnocb.Ut  adip  fc.rtm.ty.  nun>.'-.\Rota  dtc 
45. >mm. i.O"  l.fttr.i.S"  dtcij.llj.  nnmtr.l. p*r.6.  rtCtnt. 
Coccin.dctij^i  .numtr.j.  C*u*itr.  dect/.  230.  numtr. 
a.  C7  dtuf.  174.  numtr.  2.  vbt  quod  ita  pluncs  te- 
nuicRoca,  (jrtgor.  dtaf.nt.  nnmtr.  i.<7 dtci/.y^. 
*»■».]  f. 

34  ErhuOentLitccrx  Apoftolicx  exequutionem  para- 
ta.ui,(icuc  ccltamencum » c*p.(i  \»*nUo,  &  c*p.titcri>,a<-> 
rejcr f.Ai>htd.dtcif.\%.vttit.ftnd.  Rot.dtnj.igi.nnm.i. 
CT  tieoj.9 i$  n*m.2.p*r.i.  <? dtaf.iitf.  numti.%.  CT  Ueti,. 
3 $8.  nwncr.i.  GT acaf.ytl.  numcr.  i.p*r-l.  ty  UeciJ.  1 09. 
nu./ietAi.y  dtcif.igg.numer.i.  C*"  </«//.  I  Jj .  num.\.far. 
6.  er  <m  1/147.  numtr.i. p*r.y.  rtctnt.  C*.ctn.  auij.  144. 
»i4nitr.},(jtt£or.dtcif.2n,  numtr  2.  &  accif.yf].  numcr. 
18.  C*u*ttr.dtctf.\*,cl.  numtr.i.  dtcif.  ajo.  numcr.  \.  dt- 
ctj.  299.  ntunet.  a.  CT  atcif.  638«  numtr.  1.  Bur*it.  dtcif. 

55  435-  ■w*M.  eciamfi  f  (iuc expcdirx  in  forma  Brcuis , 
e-f.jt  C*puuto ,  vbi  iiiof,  tn  xtrbt  txtquatur ,  dt  t  outtjj. 
prabtn.  m  6.  AJobtd.  decif.  1  j.  vt  ttt.ptnatnt.  Rot.  dtctf. 
134.  numcr.  i  p4tr,$.ty  dtcij.ij^.  ttumer.i.pjr.j.  rtctnt. 
GT  tu  Gtrmndtn,  JmrifdicJtom,  \.A4*u\6tf.  coram  R.P.D, 
Ro)*s . 

56  luqucproprerillarum  au.horiratcm,  Mobtd.d.de. 
ctj.\\.vt  tu ptnd.Jioudtcij.i9i,nHm.i  C7dtctJ.^o6  num 
1.  p*r,  x.  rtctm.  Duran.  det.6o.  numtr.\6.  &  ob  carum 
rcucrcntiim  AJ  bcd.d.dtci(.\j.  Rotndtci/.  57.  numtt.i, 
y*>  .i.C  *tc. 17, numcr.l.  f*r. 6,  reccnt,  Dur*n.  dcctf.  59. 
r.'  Mcr.i  tj* dtt.6o»*ttm,  16.  &.  propter  honorcmSuni- 
mi  Pontihcis  nuudancis ,  StapM,**  tn.or*t.  fu,  153. 

<vt>ficul.  quanao  Vtr*que,  tbt  ,  *tt*  ,  QT  /tcund*  r*- 
ttt . 

37  ScdPrimohocproccdit,  quando  litcrx  funt  iuftifi 

C*lX,r*p.fiq»*r'*»de  rtjcrij>t.Ra,.dti..^ti.  num.l.f*r.l. 
accif.6cl.v»M.2.f*r.2.decil,wi.>iumcr  l<f«r.$.  atcif.i-j, 
rium.x.uectj,9i.  ttum.i  1.  &  aeu;.ic9.  num.zi.  decif.199 
ttutn.  i.\i*r,t>,t& aec\/  -j^.nnm.  1  ,i>*r,j.  rtctnt.  C ,'«  Boutn. 
Abo.*tt*  iJi-ltj  l6tf.C0r*m  R.p.  D.Arltutttio,  AnaMci/. 

9i..inm,2.  vbi  quod  itafxpiusfuicrelolucum,  Dur*n. 
dccil.S9.nun..\x\xn\  ahjs  lupcrius  allesatis,  non  autcm 
antc  lultificationcm  .  quia  tunc  non  lunc  cxcquendx , 
cjf.z  vbi  Aeo.num.i.ae  re/crift.Rota  lUtijAil.mmmtr.i. 
p*r.2,.dcctj.ti9.riu.yr:l.deciJ.\66.nu.i.fAr.(>.&  acc.ifj. 
58  >ium.%.p*r.j.rcccni.i>*r*it  atcij.  i8-a<f.8.vbi,quod  alias 
Scntctuia  eit  iniulu,cr  dcetj.a^tMmm.^.  Dur*>t.at<,.^. 

MM»A 


50  Hxc  tamcn  Iimit4Cio  Primd  non  vcndicat  fibi  locum, 
quando  hccrx  Apoltolicx  fucrunt  obfcruatx  Ipatio 
quadraginu  annoruiii ,  &  v.tra,  tunccnimnon  indi- 
gcntatia  lUititicationc, /0«r*r».dfc.448.».j. 

60  Sccuudoucccti-m  vcndicatfibi  locum  in  licens  A- 
poltohcis  uiotu  propno  cmanatis.nam  licct  narratiua 
incislicdcfactoalicno,  nontauicn  pro  cius  lultih- 
cationc  rcquuitur  aha  probatio,  c*f.fi»>otm  profrto 
dtprab.m  6.  ■-'.-»  \.  dt \i  ob*t,(j*bt .dt  CUuf.tonciu/. 
i.numtr.^9.  Atbd,  dtcif.  10.  nmmtr.\  dtprob*'-  P*'-  dtctf. 
\o\.itb.^.Str*pb.dtctJ.i^}S.  numt> .  10.  Rot. dtcif.6)},  nu- 
mtr*.  p.  1 .  dtcsj.  t%K  rmmtr.x.  p*r.  1.  dtti/.^O.  numtr.6. 
par.  j.  dtcif.  109.  numer.i\.  p*r.  6.  (T  decij.  99-  "***tr' 
4.  &  dtct/.no.  nmmer.\i.p*t.  7.  rtttw.  Burtv.  atcif.  dflt. 
numtt.6.  C*u*ltr.dtcij.tl4.numer  \.D*r*n.dtct(.6o.nU- 
mtr  8  dtctj.zHs.numtr.  1 26.C?"  ftqq.  C  num,\^6.  CT  dtaf. 

6\  I99.numtr.  \o.  (iuc  |  motus  propnus  coianaucrtt  cx 
nicra  libcralicatc-  Prmcipis,  (iue  ad  inltantiam  Par- 
tis ,  cx  cumulatis  pcr  Ro<am  dtci/  6y.*mmtr.i.  vbi  do 
vcrion,  mnm.  2.  vdi  quod  quotidiana  Praxis  Romanx 
Curix  ita  fcniat,  p*t.2.rtttnt  ptrtnttli.*d  B*r*r.  dtcif. 

616a1.1mw.24  cry^.aclcoquodd.claufula.  mo<n  pro- 
pno ,  cransfcrat  onus  probandi  in  AduciTarium,  /'•*'. 

dtcij.i  i      >>"c r.  5  tib.z.  Strnfb  n.atct/AA&i.numtrAO. 
6\m(in,  6c  dcniquc  quoti  quando  in  Liccns  adelt  clau- 
il\\i  ,  motu  frepno  ,  *ut  cx  cert*  /aenti*,  non  llC  opus 

illa  aliccriuititicarc,  cradit  Duran.  d.  dtcif.  285-  numtr. 
I26.C7  jeqq  cr  >:;•.:.,■  .u.in  finc  ciuldcm  vittutis  » Aiart. 
dtcUufui  f.\.cl*u).7}.num.j.  &  co  mmus  mdigcntiu- 
ftificatioiic ,  li  in  cis  adlic  ciaulula ,  ctiamli  dc  prxmtf- 
fis  non  poific  aliquo  moUo  cdoccn ,  &  claulula  lubla- 
ta,  &  quou  dc  obrcpcionc ,  lubrcptione ,  vcl  inccncio- 
nis  dctcdu  dan  non  potiic  ■  m  B>*onicn.  Aia**U\ , 
17  Ftbru*ru,CT  \  J.  U.ccmbrtt  \6\l.cor*m  R.P.D.  P'»- 
tin.zero . 

64  Tcrcio deniquc  locum  non  habct  quando  in  Literis 
Apoltolicisnarratiuacltpolicaiubclaufula  •  vt  *fft- 
ruur ,  quia  h ec  non  rcfcrcur  Pjrn,  cum  lit  narratiua_^ 
Papx ,  &  ob  id  r.on  compclht  ad  iuttificandum_. , 
Ai*rudt  Ct*uf.f*r.\.ii*uJ.t97.  num.\.  Bt/tgnttt.dtttjA. 
num.l.at prtb.Rot*  atct/.60.r.um.\.(T /tqq.  &  dtcif.J]. 
at  'tjcript.w nntiq.C-'j**.*ccij.a.nu.\,nu.t>.<!r  9.  dtpro» 
b*t.<2?  dtctf.y.nu  i.C?  jtqq.C  nu.%.  vtrf,  ftcunao  vtrota- 
Ju,at  turtp*tr.C*j ur.de  Ur*lf.dtuJ.i.  uumtr.\.C  ftqq.  dc 
frot/*t.Ser*fb.aictJ.ySe{.  numcr.\.  Kot*  dectj.  4I2.  numer. 
i.C  atcif  4A7.nmm.\.j.\.UiutrJ.  <?  atcif.+b\  nnm.9.p*r. 

i.cr aecij.s91.num  6  er  dtt499.numtra.pjr.*.  dtc.^91. 

ttum.6.<Sjeq.i>*r.^.C  dtt.J 71.  num.\q..f*r.).  recent.  C*~ 
u*Ur.dc<..t)^.>iUm.\.Pcrcniitt.mi  B*r*tt.dtt.6l\.  mumtr. 

63  \t\.cr dec.-Q6.numer.\'-.<S' jtq.  hccc (ccus fic , quando 
cltpoficalubcijuiula,  vt*£cns,  quxcum  rcrcracur 
Parci  iiiUigcc  liiit.hc acione ,  A4*rt.u.  ti*u/.\9J.  <>«>».  1 . 
B  jiS''t"'U.dcc,6  numer.l.  deprtbena.  C*j)*a.  d  dtcif.\. 
num,\ .»um.6.<J  >•  «<>■ . v . « '  frob*i.G" dtCJ.num. \.<J"  ftqq. 
GT  numer.%.  vcif.fccnnd»  vvtc*fu,dt  Jurtfittr.Rot.  dtc.bo. 
num.i.&je.jq.cr  dtcij.JJ.dt  rtj-,rift,  tn  tntiq.  <$■  d.  dtctf. 
412.  num.i. &ftq.  par.i.  aiuerj.  CT in  A1tltuit*na  Ptnfto- 
>,».„, ib.,u»t)  i6\o  ior*mbon.mt.  J\,xtt*,*pud  A4*rchef. 
at  Cooirai^j.npfttl.iH  c*nJ.PenJj»ir.u$.\.  deaj.io.  numtr. 
4.  fol  527-  Jtcmndum  nou.  imprtjf.  Ctj.  de  Urajj.  UtctJ.  1. 
numei.i.O' Jtqq.dt probnt.Ro:* Utcij.^W.numcr.j. ;  ir,.u 
rtcttit.  C*u*ler.  aecij.  %}} \numtr.' .  ttrttmtt,  na  B*rsti. 
dtcij.  6ll.  nmmtr.  28.  cV  Atcij.  708.  numtr.  15.  tj 

66  ttlicet,  quandofuntplurcs  Supplicanccsclaufula, 
vi  *;/cntur,  lccundum  ahquos.non  vidcjtur  difteno 
aclatilula.r  .  .  /  .  ,  hxctamcn  diltmccionunquam 
tuic  a  Koca  canonizaca ,  lcd  potius  rciccta ,  vtij  tumis 
lubcilis,&  parum in  turc  tunciaca,  Rot* rf«c/.37i."<*.i6. 
O" Jeqq.par .f.icat» .D"'*"-  aenj.i^. num.  15.  ftttntiit. 
*a  B»'*tt.  aictaatcij.-jcS.  num.\6.  &obid  uarrata  pcr 

67  vctb*,vi*iftii.'ur ,  fiue  linc  plurcs  ^uppiicantes,  fiucj 
iic  vmis  tancuui ,  alia  luitihcacionc  non  mdigcnt,  ex 
pixailcgacis . 

68  Sccuiiuoconclufio,  q^od  Liccrx  Apoftolicx  habcnt 
cxcquucioncmpjrataiii,  11011  ptoccdicin  Licens  ha- 
bcncibus  clauluiam ,  voc*tu  wc*ndts>  quxtacic,  vt 
proccdcndum  lit  Iudicialitcr ,  Partc  citata,  &  cjufa-. 
cogiuca.iV-^i.<<«  Sii.Gr*t.]ot.*i.vtrJ.rtftrnmr,  cr*ita , 

Ftij». 
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ftlyn.in  cmp.f1n.nMm.i3.dt  prmfum.Cmrd.in  cmp.txbibita^ 
numtr,  4.  vtrf.  ingtof.  ttrtim  de  tnd.  &  ctnf.  63.  tn  prine. 
C0nx.4l.md  reg.H.gtojA^A.numer.^O.Ret.  decij.iz.de  re- 
fcrip.  in  mntiq.  qu*  eft  tmatm  cum  dtctf.  30.  dt  refcript.  in^ 
nou.Cmu/iltr.de%if.z-)4.numtr.v.  vbi  quod  ica  pluries  fwt 
rcfolucum  ,  Burmtt.  dtctf.  i8j-  numtr.  3.  dtcif.  529-  nu> 
mtr.^.cr  dtctf.940.  numer.8.purmn.decif.i^0.numer.lo. 
Rotm  dcttf.tfj.num.iQ  &  decif.l7l.num.i.pmr.i,  C  decij. 
60  97  numtr^a  pmr.-j. r,  cert.  vbi  f  ctum  quod  claufula_* , 
ftrumiit  feruunaii ,  arquipollcC  d.  claulular,  vocmttt  vo- 

70  cmr.au ,  &  f  facil  hxc  claulula  Excquutorcm  mixrum , 
St*phU.  dc  lut.  Grm:.  d.  fol.41 .  verf.  rcpcritur ,  C  mlim~> , 
Mmrt.de  Ctmufut.pmr.l  ctmuYio6.numer.\  CJtq.  Coccin. 
dtcif.x^i.numer.i.  C dtctf.-\66.numtr.  3.  Ret.  aecif.367. 
numer.lo& dcctj.171.  numet.t.pmr.^.aectf.^  numer^. 
pmr.6.recent.  Gregor.  decif.69.  numer.\.Jiurmti.  dtcif.940. 
nttme  .  Dnrmn.decif.  198.  numer.J.  C numer.  9*  & cau- 
fam  Appcllabilcm ,  cmp.  cxhibitm,  vbi  Aop.nuwer.  6.  C 
feljn.  numer.4.  de  tud.  tdem  teljn.  m  cmp.  fut.  numer.14. 
de  prmfumpt.  Stmpbtl.  de  lit.  Grmt.  fol.  41.  verfic.  fecunao 
conuenit.Cmrd.confil.6l.  m  prtn.  C  numtr.l.  Mmntic. 
dtctfxi^.numtr.i.Coccin.  dectf.l%  }.  numer.x.  vbiquod 
ita  pluncs  fuit  rcfolucum ,  c  dectf.  374.  numer.  u  Bu- 
rmtt.  deciJ.lSj,  nurr.er.  3.  deaf.  519.  numer.3.  & decif. 
940.  numer.X.  Rot.  dccif.HQ.  numer.zi,  pmr.-f.  rectnt. 

71  sc  f  pcr  confcqucns  quod  procedatur  ordinarie 
non  cxcquutiuc ,  Rotm  dtaj.  iiy.  nnmer.  11.  pmrt.  5. 
rtccnt. 

72  Scd  hoc  non  habet  locum»  quod  Decretum  alias  ctlct 
inappcllabile  dc  (m  natura ,  provt  Dccrctum  dc  cxc- 
qucndo ,  vcl  cx  Statuto  prohibcncc  appel  Jacioncm_ , 
vigorc  duarum  contormium ,  nam  cunc  claulula  voca. 
w.non  rcddcrci  cautam  appcllabilcm ,  Durmn.dcc.19ii. 
num.^.O'  ftqq. 

73  Etlicct  A«4</ff.sj8.f-«r.i.rfff«.tcnuitcIaufuJam_», 
vocmin  vocmndtt ,  lolum  eihcctc ,  vc  Judcx  non  poilic 
procedcre  excramdiciajitcr ,  fcc  iudicuJicercum  cau- 
lx  cognicione ,  Paccc  cuata,  rcccnco  iudicio  cxcquuci- 
uo,ad  inltar  obligationis  Camcralis ,  idque  boms  ra- 
rionibus  comprobaucrit,  in  praciica  nihilominus  eficc 
difhciJJimum  obtmcrc  contra  pnmam  opinioncm  in_. 
Rota  frpithme  canonizatam ,  vc  paritcr  aducrtic  Bti- 
trmmin.md  Greg.dcc.bQ.liit.si^num.?.  vbi  alias  decifio- 
nes  pro  prima  opwionc  cumulac,  &  aiios  congcrit , 

jyiiTt.d.ciAuf.  196.AJM».  i.C  Jeq. 
74.  Tcrtio  non  proccdic  m  licccris  Apoftolicis  in  forma  , 
Dignum..  ratione  mixcur* ,  quam  habcnc  111  corporo 
Sermph.aecij  8 1  ^.ntirn .  1 . C  /  c q .  R<ji ,a ec i) .  joa.  >< u .  2.  CT  fc q. 
pmr.\jdtutr).c  acctj.l^i.num.ipmr.l.C dccij.}2.uumer. 
4.  &  dec.  159  num.i.  1,1  ft».  \bi  quod  ira  pluncs  ccnuit 
Roca,  pmr.i.rtctnt.Bwatt.dtc,  171.  n.i.  &  ibi  ttrtutiU. 
nu.H.C  dcc,)29.num.5.Durmn.ikt4i4,.ni,nt.i.<>-  dtc.^J. 
num.3. 

75  Si  camcn  nullus  adfit  Contradiftor,ncc  claufula  vocm- 
tit  c0f<tn<]i/,littcrx  111  foriua  uignum  non  viuuirur  ia- 
cere  iixcquurorcui  luutum,  c-*r<i.  conj  6}.  t»  pnuc-  e? 
conf.71.1n  pnnc.  cum  altjs,  quos  rcfcrt,&  icquitur,  tut. 
dtc.nq.nu.i.lie  2. 

76  Quartononproccditcontra  habcntcm  parcm  titu- 
\\im,Mobed.dtc.i  \m  ln.ytna.  quia  cunc  non  proctdi- 
tur  cxcquuciuclcd  ordiuarie  pcr  Dottor.  Bmri.  in  l.ftn, 
num.H.vtrfMiu  compmrct  miiquu,quid  dtctt ,  &  ibi,  Bmid, 
fiHm.+9.infin.verj.7.tq*~iirer,ac  kdicJ.Diu.sJdr.  T*Ucn. 
Mohcu.  d.  dectj.i;.  AicncJi.  ae  tdtptfc.rcm.q.  num.563. 
&  fcqq.CeratLduij. izy.nuth.z  p.ir.i.C-iumler.  dcctf.l II. 
vumtr.yGreg.  aei.m.  numc, .z.y j<q.B*rmtt,dtcif4&2. 
nnrrt.l. 

77  Qinnto  non  proccdic,quando  Litcra;  Apoftolicx  funt 
vuiucracx  pcr  Scntcncidm  coiurariam  provc  ii  ruit 
pronunciatum,ticcras  non  cilc  cxcqucndas ,  Retmdecif. 
132.» *met.\1.ymr .z.aiucrt .Coct.aec.76.  numer.i  &  jeqq. 
C*uuier.  tttuj.2.  Humtr.7,  &provc  fi  Rcus  abfoiuaiur 
abimpccicis,  quandoquisin  monicorio,  Ku  Libcl- 
lo  pccijt  Litcrarum  excuuucioncm  ,  mxca  iJlarum- 
lormam ,  Cmumltr.atc.\Ji.  ^um.^. C dtc.  1  j8.  numer.i. 

8  Sed  lioc  non  haber  Iocum ,  quando  fuit  pronuncia- 
tum,  Lttcras  non  cifc  lultificacas,  nam  cunc ,  illis  dciu 
dc  luitihcacis  1  poccrit  ad  carumcxcaitioucmdcucni 


ri ,  prout etiam  fi  annuJlaretur  Proccifus  fupcr  earum 
luflificationc  confectus  ,  cum  cnim  Scntcntia  non_> 
tangat  ipfas  Liceras,  fi  illas  poltmodum  [iultiticari 
contiRcrtt,non  impcdtturcarumdcmcxcquutio,  Ro- 
tm  in  yiffortcen.  Arcbidtmconmtus6.  JShutmbrtt  \box.co- 
rmm  bwt.  mem.  Card.  Lmncetiot.  mpud  Aimrchef.  de  Com- 
mtff*tppcli.mb  execut.Brtu.par-i ..i).l .  decy^.  ««.9. /»/.37 j. 
CmHuler.  decif.  II.  numer.y  <&  6.  Rotm  m  tfixbenen,  Be- 
ntfiti),4.1uit)\6iS..cormm  Smutliffimo  D.N.  Innocen- 
tio  X. 

79  Scxto  noo  proccdit,  quando  adcft  lcgitimus  Conrra- 
dicior, Cmumler.aec^7S,num.i.  B»rmit.aec.\7\.num.i.c 
dtcAqi.n.6. 

80  Scptuno  non  proccdit  Itantc  lapfu  triginra  annorum, 
quo  ccmpore  Litcrx  Apoitoiicx  amictunc  viam  cxc- 
CUtiuam,f«r«/r.^.2($7.R.5  &  ftq. 

81  Hltautcmin  hac  maccria  lcguimus  Contradidor  , 
Primo  qut  habec  parem  ticulum ,  Aiobtd.dec\}.  vt  tu. 
ptnd.  cum  aJijs  cumulatis  fupra  vtrf.  ^.nonptocedtt  nu. 
mtr.76. 

82  Sccundo,  pofTcflor  habcns  prouifioncm  ab  Ordina- 
no,  BurmttMtc.\7i.nu.  i.c  dec.Zfi.nu.b. 

83  TcrtidPofJcflorcumltitulo,  cmp.  luet  Eptfcopm ,  at-, 
Brmb.  tn  6.l.memmerm.  cunch,vnde  vt  Put.  dec.  271.  nu. 
7.  Ub.3.  Aimnttc.dec1f.314.numA.Rtts  dtc.}9i.nnm.\.  p. 
•K.rectnt. 

84  Scd  hoc  non  habcc  locum  ,  quando  titulus  produci- 
tur  polt  fcntcntiam,  nifi  per  huiulmodi  ticuJum  appa- 
rcc  incontincnci  dc  bono  iurc  E  dcncis,  Sermph.dec.197. 
numA. 

85  Quart6Prxfcntatus>  Jicecnonpoffidcat',  cft  Icgiti- 
mus  contradictor  ad  impedicndam  immidionem  con- 
tra  Prouilum  ApoltoJicum  ,  quando,  in  Litcris  in  tor- 
nu  dignum ,  dcmandacur  cogmcio  luns  parronatus , 
cum  Papa  non  prxfumacur  voiuillc  derogare  prxfen- 

tiUO»l,Rotmaet.<ii.nu.i.O-feqq.pmr.l,receni.Burmti.aec. 
z\\.nu.a- 

06  Quodlignantcrproccdit,  quando>  inLiteris  adcft 
claulula ,  dummoao  tempore  dmtm  prmfemtum  non  fit  uitcri 
/ut  qumfitum,qux  faciac  fixcquucorcm  mixtum,  Retm  d. 
dec.Sl.n.i.pmr  i.rec.Grcgorjicc.9\.nu.i.  Durmn.  dtc^im.. 
nu.i.& atc.+tf.n.yFcrtntitl.od  B*rmtt.dtc.6$\  ut.jd,  & 

87  ab  f  cis  Scincntia  datur  ctiam  appcllato ,  Durmu.  dtc. 
4I4./.i.»m.o-  .43 7* num. 3 .  tcientill. md  Burmtt.  d.dtc. 
6$\.tit.A. 

88  £tprxfcruat  ius  quxfirum  per  folam  prxfcntatio- 
ncm  Pacroni ,  Sumi  tx.  m  reg.  ae  iure  qumfu.  qumfl.  1 .  fot. 
28.  tu .  £,  Rotm  aecif.  1 7.  depr/tb.  in  nou.  Beltmmer.  dectf, 
167.  CrtfttMjtKef.JJiumtr.).  ae  Jurepmtt.Cmumler.  aectf. 
Hl  tiumer.^.C  ata/  478.  num  6.  Rotm  dtaf.%%.  numer.i. 
pmr.l.C dtc '/.643.  numtr.T.p 4.  rtctm.  Durmn. dtct/.ioo. 
num.<y. 

89  Lc  non  folum ius  in  re ,  Stmpbil.dt  tit.Grmt.f»t.i\.pur. 

l.atutrj.ex  que  mjtr,ur,Cmumltr.  dtcif.i^\.  n^mtr.4.  t't- 
rtnitil.md  Burmtt.dccif.tf.num  7.  fcd  cciam  ms  ad  rcm_, 
Roim  aec1J.17.de  prcveu.in  nou.SerupbMccij.  1274.  numer. 
l.Cmumler  a.aecij.^U.numcr.^.  Burmtt.  aecij.  $5.  numer. 
l.C? Jtq.vet  ttrtntiu.  nnmtr.7.&  dtcij.6s\  numtr.^.  CT 
ibt  tcrentttt.numer.  1  o.  &  opcracur,  vc  propccr  bonum 
ius iliius ,  qui  bcncncium pnus  impcirauic,  lccunda_« 
Cj  r atia  hdbcaiur  pro  non  UCCa  ,  Roim  u>  Barcbmon.Cm- 
tmatamt ,  14.  imnumri) \6iS.cormm  Smntt<jt.D.N.ln- 
noccnt.X. 

90  Hoc  umcu  prin.6  incclJigicur  dc  iurc  valido,  &  con- 
flUcraOili,A:»'.4a.S72  nmm.6.pmr.\.c  atc.i$}.num.\.  CT 
fcq^ur.i.ruent.  lloil  «UlClUClC  luuallUO,a£  coloraCO^V- 
rmr n.uec.  1498./HM» .4  ttrtniui.ad  B<"mn.uct.\ 5.  num.i. 

91  Sccunco  inccliigicur  dc  prxfcnracionc  L-.cxj  a  ma- 
tori  partc  l'acruiiorum ,  nuiiauccma  mcdiccacc  tan- 
tum,  A»  ."u-cU3-  >.um.  7.p. 4.  rcccnt.  culi Prxlcntaiui 
dc  tcmporcdatx  habcrcc  cttain  RratihcdCioiicm  ab 
orunur  o ,  t'er<-''ttit.  ma  B-rmtr.  aecij.  6j  1  •  »«^>rr.io.  CT 
jeqq.  tUUC  COiOI  conitito  dc  lurc  alCcrius  rcloJuicur 
GciCia ,  ac  ii  non  clicc  taCta ,  Sermph.dec.it>3i^.  numer. 
M.Burutt.dUij.\i7.nunHr.b.lititrmm.uUGrcg.uuijl^o. 
lu.A. 

91  Lc  habctur  Iixc  daufula  in  Liccns  fcmpcr  pro  appo- 
iita,liccclucritomiita,  Ftlmjm tJfmjttiaitm,  ,.»mt,.\6. 

vof. 
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vtrfaddutitur  ratieje  rtfcript.Buratt.dec^  5.MMV.1.  Re. 
t*  de<it.<>7y.umm.i.p*r.i.  cydtctj.UO.  numcr.$.  par.%,  & 
dtcif.i^o.numtr.a^  par.7.  rtcent.  Durand.  dtcif.  1 14.  nu- 
$1  tf'tr.%.  noo  t  tamcu  indiget  lultificationc »  Grtgor.de- 
«/.350.  Humer.i  &  ibi  Bttrruuttu.tate jub ttt.A. 

94  Lo  magis  autem  przfcntatus  cit  ,  vt  fupra  contra_, 
Prouifum  Apoitohcum  Contradidtor  lcgitimus,quan. 
doinLitcrisadcItctiamclaufula  ameto  tttutte  Dtttn. 
tert.quz  hmiliter  facit  Excquutorcm  mixtum ,  Rota^ 
dec.Ji.nmm.z.Cr  atc.ljQ.nmm.i.p*r.t.<y  dtc.l^Mnm.^. 
p*r.j.rtctiu.Camaitr.d(t.^7i.nm.^.BmrattMt.\7i.uum. 
i.Si  ibi  FtrtnitiUit.A,nu.8  Dnrun.dtc.WJtua.  CT  dec. 
437«»"3- 

95  Cum  cnim  tunc  Exequutor  debcat  fcrutan.  An  pol- 
lcflor  lit  iilicuus.net  nc.opcratur  dxlaulula,vc  illc  dc- 
bcat proccdcrc  cum  caulz  cognitionc,  Iuris  ordinc_v 
lcruato.^jwf^*  tcettro  nmm.9.verf.qmart  ctrcuutt-. 
rt  tud.Rtbuff.  Juptr  concerd.  mferm.  m*nd.  Apeftet.  verj. 
aJiquamao  tu  rtfcrtpto,foi.669.Mebtd.dtc  7.  uu.j.  dt  rtfl, 
fpotiut ^Acbil.dtcij.6jtuA.ji4ftr  rtg.de  irienuul.  RotMctf. 
147.«.!.^ .1  ■ .  j .n tent.  Bmi  .1  .dtt .  170.  ■ .  5.  nccnon  allume- 

96  rc  pacces  ludtcts ,  &  ob  id  ab  cuis  Scuccncia  datur  ap 
pcJlatio ctiam  lulpcoliua,C *u*it> .•..<.  .478.* . 5  v bi  alus 
dccilioncs  cumulat ,  BurattjUc.^i9.ti.yD*r*n.dtcu\lx. 
uu.i.O'  atc.^17  mu.t. 

97  Cacerum  tunc  hzc  claufula  dat  cogmtioncm  quan- 
do  Stittcoaa ,  flc  cognitio  nou  prjrcciiic ,  alias  Lcus , 
siti/.u,  a.Lup.atcattero,  nmm.  8.  8c  ibi  rtijn.  uum.g.  d<~> 
Sc*.t  CT  rt  iuli.(i»nt,M.fuptrrtt.»t&.i»  *ui>otjc»ntr*uuliit. 
Num.il6.fo;.&i.Atbtt.dtcif.6.num.<t.  fuptr  rtgul.  *o 
tritm.ai. 

98  LctuucdanurufacicLxccutorem  mixtum  quando 
adtn  lcgitimus  contradictor,  nam  alias  Lxcquutor  rc- 
mautt  m.rus ,  &  non  tenctur atiumcrc  partcs  luditis  , 
ucc  ab  cius  Scntcntia  datur  appcJJatio ,  Caualtr.  dec. 
27&.ii.H.(?  att.tf8jtu.$.ftrtmtu.*d B*ratt.dtc.\7i.r..ii. 
voi  alias  dcciiioncs  cumulat . 

9 j  iNou  loium  autcm  lcgitimo  exiitencc  Contradido- 
rt,  iatit  vitupra,  Lxcquutorcmmixtumii incaadclt 
vcrbumj.UfUBtxprzauegacis ,  lcd  cciam  ii  in  ilia  di- 
cxuut  lutrit  umotoqm  litttt  atrtniort,nblquc  d.vcrbo,il- 
i  lc  1  to,  M*  rt.at  Cl*uj.p*r.  I  .clauj.9,  nu.l  .Rnt.dtc  3  J  J ,n.  1. 
m/ttt  jiti.pv.&.rtttui. 

103  OpcratureciamclauIula,4»w«9C?T.  vtccnfeatur  fa- 
Cta  inciitiodc  polscilionc  UUuRe^ec.  i.far.a. 
r<i  em.tc  dc  poisclfione  ci>lorara,fi  clt  poiita  inGratia 
principah,&  partc  dilpoiitiua  ,;noft  autcm  li  cit  poiita 
jl)  partc  cxtqiuuiua,/^, )«.,•>.  cjp.de  ccettro  num.y.  dt  rt 
ma.&tmtH£on).%6.num.6.Supbil.di  l1t.Grut.iol.9i.verf. 
vittrimi  jcitnaumtRtbujj.m  Prax.  tuform.  nou.prouij.itt-, 
verbo  amototfot.if}.  ty  jmptr  Concord*:.  m  forrn.  mnud. 
Sipoft.vcrfMtauunaetit  rtjcripio,fet.669.  Gonxjti.  )*p.rtg. 
X.CMtictll.dt  mtnj.ty  *lttr.Gi.li.t.t.nu.6&.fot.i9z.  Rot. 

IOI  «ec .3S.de  rtjcrjtu  anitq.C*»*ltr.dte.%79.\r'ium.6.  ilalll 
clautula  buiufinodi  podta  in  partc  priucipali ,  ieu di 
ipulitiuanonfacicLxequtirorcmmixtum,  lcd  magi: 
curroboratautnoritaccm  Hxcquutoris,  C***ttr.  uic. 
354.  »»«».9  lJoiita  vcro  in  parcc  exccuciua  non  im- 
iimwcdiipoiitioucm .  Ret.  dec.119.  n*mtr.X.p*r.$.  rt' 
cetit. 

ioz  Scd  qiundo  adclt  Icgitimus  Contradidor  ,  bcnc 
ti-ulula ,  .imoto  ,facit  cxcquutorcm  mixtumliuc  lit  111 
parcc  uilpoiitiua ,  tiuc  in  txcquutiua ,  quou  euenic 
propccr  t4CulumContradiaor»s,vt  pcr  C**M.  dec.  478. 

ioi  Liccc  autem  E xcquutor  virtutc  huius  claufuJz,  pol- 
licauiouctcintrulum  ,  nontamcn  potclt  amoucro 
rols-  lborL-ii  1  ioior.ii  uul  St*rbii.at  ttt.  Grat.j01.9S.  vt'J. 
ex  quo jtqmtimr,Rtbufj.in  frax  tu  ftr.neu.promij.  m  vtrbo  , 

104 Mtteoio  O-c.vtr/.virtutthtiimi ct*ujmU,folA$i.iC  t  pro 
mdc  tenctur  Lxcquutor  datus  cum  tiac  claulula  co 
gnoicerc  dc  colorc  tttuh  » Atbitl.dtt.  $.««».4.*/  U.ptnd 
urt?.  tuc.itf.  uu.n. 

io>  Non  ouuiutto  quod  (icut  in  matcria  tJin.C.dt  tdtil 

.  Utu.yidr.toil,  polsciiioline  tttulOjVcl  linctitulo  conii 
ocrabili>&  rclicuancCi  vti  nuulta  St  uiteota ,  11011  attcn- 
drcur,tic  ctiam  111  maccria  Luerarum  Apoltohcarum, 
quarum  Excquutiodaturad  initar  rcnxdij  d.t yiA.non 
h.bccurincouiidcracionc,  Iccus  hticulu»  iit  coniidc- 


rabilis,&  rcleuans,  Mtnocb.tit  aiipifc.pefftff.rtmuy.num 

S6l.Roi.dK.JH.p*r.i.  itctnt. 

106  Lt  ob  id  ,  hcct  cx  pofscinone  vniucrfali  regularitcr 
polscflio  corum,  quz  poihdcntur  a  Tcrtio  non  acqui- 
ratiu,  Imot.iu  t.^.nm.^.cr  Itq.ff-^t  *cq.pojf.Surd.cenf.ii9. 
*J6\.&  ftq.tr  nJq.vtr{.rt)r*ndttur,¥*t  Atc.%\ Jtum.i.ty 
ftq.iib.i  Str*pb.dtt. iOi7.uu.2.  . 

107  Hoc  tamco  non  proctdit ,  quando  non  adelt  icgiti- 
mus  contradictor,&  l*ofsciIio ,  cui  Ius  rcfiitit ,  non  clt 
habcnda  in conlidcrationc ,  ^traU.d»t.i96.uu\.tar.i. 
VuiMc.3 ,0. >;.  1  .&  ftq  hb.iMoc  cnim  cafu  ex  polscilio- 
nc  vniucrlali  acqainturccumpofscliio  coruui,  qux 
ponidcnturl  Tercio  Grtg.  dtc^oasi.i. 

108  Scd  hicqui  ncc  citulum,  nec  poisclfioncm  habct,  fi- 
nc  dubio  Contradictor  legitimus  non  ciUquinimo  ncc 
Ctiam  clt  citandus,v*/f  n*c b  de  adtpijc.rtm.i.n.H6.Rot. 
aoc.<ti.n.\ojar.7.rtctnt, 

iop  Signanter  auttm  admictitur.ad  cxcquutioncm  Litc- 
rarum  Apoltolicarnm  impcdiendam ,  cxccptio  oneps 
cx  vcncrc  earumdcm,5«/«/i1.7"«^f  ■'»  Pr*xMb.i.c.n.nu. 
6.C«$*d.dtc.\0.n.%.& ftqq.dt  rtfcrtpt.  Sir*rhMcif.6to. 

mm  >i.  .  '  ,    .  . 

10  Lxccptiovcro  dcfcctus  proprictatis  non  admitti- 
tur,  nih  m  contincnti  probetur » icu  probatio  inconti- 
nctici  oftcrarur,^.!»  c*p.conflit»r.)6.n*m.i%.dt  apptit. 
Ferrttt.c»n(.i  n.i^Franc.tncapJutt  Epifc«pmt,n»m.^dt 

prubtn  m  6.  vbi  idcm  tradit  dc  exccpcionc  dctcctus iu- 
risAgcntis.  <  , 

m  Scd  cxccptio  conccrncns  dcfcctum  tituh  ,  quzin_. 
bcncficiahbus  limiitccrnonadmiccicur  Aituocbjt  adt- 
tifc.rtm£.nu.7*&.Rotjtt  .72?. f  j  dtutrf.  tiuicdc- 
mum  dcbcc  adnntti.li  opponitur  crimen ,  fcii  dctcctus 
cum  mfamia ,  vcl  ctiam ,  &  lcauulo  quando  collatio 
fuicclandcitir.a,  dcmquc  rcrtio ,  quando  ailcgarccur 
prouiiionemnonccncrcnihtitulus  clset  apparentcr 
mltus,  qaia  tunc  Iccus ,  Abb.  tn  cap.  cmm  tltm ,  uumtr. 
16  ar  ftq.  dtcauf.  pof  cr yrop.  qucm  feqmtur  F« /;*,«« 
cap.  ucctden.  nmm.z.  verf.  fed  vt  imtlUgat  fubtttutrd^. 
accmfat. 

iii  Ca-tenimcxceptioinhaWlitatisPerfonzin  Bcnefi- 
cialibus  tcmpcr  admittitur ,  nc  dctur  vitiofus  ingccf. 
fus.provr  in  Ipccie  dc  exceptione  Apoltolica  dixit  Ro. 
t*  iu  lfrgeUtn.C*uentcMui  li.M*tj \*)9i.ter.bo.mt.Card. 
Btanchttto . 
113  Lx  inagno  vcro  fumo  IurKpatronatas 


in  cxcquutionc  Litcrarum ,  donec  mcliorcs  hanc  pro- 
bationcs  ,  Ruaatt-Wi,  nmm.%. par.i.  rtc.  Andr.dtc.i. 
num.j. 

114  Scd  hoc  proccdic ,  qtiando  exceptio  oritur  cx  vcn- 
trc  htcrarum ,  ftcus  quandocit  aliunde  probaiid*— « » 
nam  ruin  cxceptio  dcbet  tfsc  clara ,  Sc  notoria  ad  cffc- 
ctumiuperfcdcndiincxcquutionc,^»r.rfrr.38i.  uum.i. 
p.i.rtccnt  cr  tu  Arttina Pttbanu  x^.Mani) \6xo.corA». 
mt.Artbitpijcop»  D*noz.tite,q»£  eji  dtc.zoo.par.^.  rectnt, 
tem.i. 

115  Nonfolumautcmfuntiuftificaniizhtcrxfub  plum> 
bo  txpcditz.vt  fuit  lupcrius  dciiH>nltratum,  fcd  ctiam 
cxpcuitz  in  iorma  B.  .ui.s  dc  capicnda  pofseflione  no  - 
nunc  Camcrz ,  quo  cafu  clt  iignancer  lulfihcanda  Rc- 
ieruitio. Lanctliet.at  *  ttnt.utjptna.  m prafat.num.a^x. 
&  jcqq  vtrf  fttuna»q»»d  RotuUc.b^.p.i.  Iib.}.  diutrf.  & 
t»  Coraubtn.Porueri  i  i^.Otiebrtt  \  m.ceram  bt.mt.Ru- 
bee,qu£  »(r  dtc.^.<mprtjj.apudG*rx,.dt  Btutf.p  6.  f.J.  & 
tn  Aqutt*na  Canenuntmt  14.  Nemembrii  jtit  6.  Dtttmbr. 
I  }%6.cor*m  bo.  mtm.  Carmnatt  Biant  bti.  Cf  in  Burgtn. 
Prajtimtut)  it^Oftebru  1588.9»«  eff  dct  1/.  1  \  imprejf.apud 
Garz..dt .'  ••  .  .  .^.jel.6o\.CT  m  Pigtlltn.  Canonu*. 
tms7.M**\  tJ9i.ctr.be.mem.  C-rd.  Blancbtite,  &  tn  Pla. 
SttUtma  Btntfuitrum  \.Mut\  i6ot.cer.bomt.C*rd.Milii- 
ue,qu*  tft  dtc.i  t .  impreff.  apud  Marcbef.  dt  Commijf.  #p- 
ptt.ab  extcui.Breu.p.\.c.  \.fol.  35 ?.  Cw  Dertuftu.  Paro- 
chtalis  \  A.Nomtmb.\6\\.cer.bo.mtm.  Card.Vaaldofiuttfl 
dtc.7\.nm.t  p.6.rtttut. 

6  Namhumfnodibreuiafunt  fundata  in  Refcruatio- 
uc.  &  proptcr  rclcruattoictm  coiKeduncur  GtnxjU+fu- 
ptr  rtgJi.in  annet.toutr*  nmiitt.nmm.  26*.  Garx..  dt  btutf. 
p.6  c.j.uum.g.tyfeqq.  Rot.in  Victu.  BtntfiO)  t9,Ftbru*r. 
\600.ceram  bojne.C*rd.  Pampbitie,  tmprtff.  apudSatuff. 
T.btr.mtraxM.i.cA^lttmm  3,9.  tytndlPlacanana^ 

Btttt. 


Digitized  by  Google 


7* 


Praxis  Iudiciaria 


Btntficitmm  i.Mmj  \6o}  .ctr.be,mt.C*rdin*Ji  Mtllint , 
upud  M*rcbef.d.p.  1./W.3  5 }.&  in  d.Dertuftn.?*rtcbi*tts 
14  Ntutmb.\6}ij:ir.btjnt.C*rd.Fb*ldtrqu*  tfl  d.dtc.71 . 
n.}.p*r.6.rectnt. 
1x7  Aliz  referuationes  ceflantc  breui  noo  concedun 
tur ,  &obtentznon  mandanturexcquutionii  Rot.tn^ 
S*t*m*ntma  pertionit  16.  M„)  1603.  cor*m  be.  mtm 
Jufto. 

118  Scdquoddiciturrefcniationcmeffc  iuitificandam 
antequamadBreuiscxcquuciooem  dcueniatur,  pro- 
ccdit.quandom  Brcui  adelt  clauiula  conftue,  autah*-- 
fimtiis.tacicns  A.Cexequucoremmixcum ,  GoniuUu- 
ftr  d.rtg.t.tn uuntt.contr*  nulUt.nu,iyj.  Garz..  dt  Btntf. 
p.6.C3Ji.i$.&feq.Rot.d.dec.6%9.nu.j.p.  %Jib.}.dwtrf.  & 
jn  a.PUcentm*  Bcneficiorum  1.  M*y  l6oj.  cer.  be.  mtm. 
C*rd.MiUme  . 

Secus  fi  narretur  fimpliciter  referuatio  >  &  A.  C.  fit 
executor  merus,  tunc  emm,  abfque  alia  vcrificationo 
referuacionis ,  proccdit  adexequutioncm  brcuis,  & 
jtaferaaridcftyloTnbunalisA.Ccoiligicur  ex  Rot. 
dtc.  6$o.  nmu.i.  vtrj.  dtxtrnnt  tnmtn Demtut  p.  3.  ttb.  3. 
diutrj. 

1 19  Si  camen  in  brcui  adeft  clauf u\i,con{lu  1 ,  illa fempcr 
eft  vcrificanda,  Genzjt.ad  rtg.%.  tn  annet.  eontr*  unUtt. 
num.%9 l  .&  (tqq.Grtg.dtc.  $}.uum.  i.cum  *ius  fuptrius  *l- 
ttgatis. 

1  i-j  tt  (ufticic ad  cffcdum  cxequutionis  illius,vc conccn- 
ta  fub  d.claufula ,  confhto ,  vcnficcntur ,  Ancb*r.conj. 
%9j.Vtr/.&  bec  maximc.OT  nn.8.  vtrj.  &  proxtme  dtctu^ 
Sulnft.Tibtr.tn  prax.it. 3.1 .8.m,.ij.  Met.dtc~e#4jium.  1  .& 
dec .  1 80.» .  5  .p  ar.  2 ,  rtcmt.  in  quibus  ahz  dcciiioncs  allc 
gantur . 

jai  Aliorum  verd  in  breui  narratorum  verificatio  non-. 
eft  necclUruuS*tmfi.7'tber.d.iU>,i.c.j.fiuM.i'}-Rot.d.dtc. 
4%a.nu.l,&  dtc.^io.un.yp.i.rtctnt.  nam  111  aJijscxtra-, 
dictam  claufulam,  cenftno,  is,  cui  commiila  eft  cxcquu 
tio  breuis,elt  cxcquutor  mcrus,cum  ipfi  mcra  cxcquu- 
tioabfquc  aliqiu  partc  ludicis  commitcacur ,  Ancn*r. 
ttnf.i9l.nuS.vtrf.iy  fic  mer*m,Fetyu.in  c*pfinjtum.li. 
vtrfjttm  *mpti*,dt  pr*fumpt.S*I.TiberJib.}.c*p.}.  nu. 

112 17.  quimruo  ctiam  t  quoad  claufulam ,  cenftue,  illa_# 
vcrificata,cxcquutor  enicitur  mcrus,  Rotjttt  i}*..nn.i. 

133  p.2Stctnt.Cic<tn,dtc.itf.nu.l.tit  conlcqucns  t  Brcue, 
adinftarhterarum  Apoftolicarum,  habcttunc  para- 
timcxcquuUoncm,Dur*n^ttc.^9.nKm.i.Ret.d.dtc.ii). 
nu,l.p}.r*ctui. 

114  Antc  vcrd  luftificationcm  claufula,«»/ri'«»facit  cxc- 
cutorem  mixrum,/-V/r».i*  c  ficonfiutritjin.^.  vtrf.num- 
qutd ift*  cUufui*,*c *ctuJ.S*tuJ).Tibtr.in pr*x.  ttb.i.c*p. 
y.uum.  1  l.Ret.<Uc.6\9jium.%.cr JtqJ.l.dtutr/.itb.}.  Ctc- 
cinjltcMS.num.i.oreg.dtc.9iJiua.a  quo  datur  appel- 

1*5  lanoad  vtrumquc  cftvctum  FtUn.mc.txbibitanum^. 
dt  iud.CocCin.dtc.iQ6.atc. 13}  num.6.dtc.z$l.numtr.i.cr 
dtc.}66.num.}.Grtg.dtc.Qi.  num.}.  Scd  a  mero  exequu- 
torc  appcllatio  faltem  luipenfiua  non  conceditur,t*i> 
tteuit.de  appttt.  I .  *b  Exequuttre,  ff.dt appttt.  CT  rtUtie 
Mibus,Cocm.  dec.144.  num.i.  mii fbrre rarione  cxccf- 
fus,fi  adfit  in  cxequuciouc  >  vt  pcr  eumdcm  d.dtc.144. 
uum.  13. 

136  Pnmo  autcm  requiric  hzc  claufula/on^/ro.plenanu-) 
probanoocm,ac  concludcntcm ,  B*id.tn  l.in  btn*  (idti, 
»*.a8- C.dt  reb.tr ed-  Felm.m  c.ficeuftuertt,  numat.  verj. 
biun.de  An*n,ett*m  qu*rtt,G  nu.%.dt  accuf.  Deun  rubr. 
txtr.de  preb*t.nu.i%i.cr  ftqq-G*rx..dt  benef.p.6.c.}.num. 
6<sr.Cagnoljn  l.tn  pari.J.r.u.i.vtrf.pro  qu*  opinont  ,ff.  d<~> 
rtg.tur.  Sutuft.  Tib.  qui  dc  llylo  Rotae  teltatur,  tnpr*x. 
lib.x.c.7,nu.iS.Rot.dec.Q  num.zo.p .%-atuerJ Jjreg.dtc.l  1. 
nu.i.Btitr*m.*d Grtg^tc.}i.num.2.Rot.dec.X^.nu.i.  & 
nu.&.p.}.rtctnr.  ybi  quod  hocprocedit,ctiamh  non  ad- 
fit  icgitimus  contradictor  .  quia  hzc  claulula  iacit 
Londitioncm,  qu»  dcbet  pcrfcac  implcri  in  torma_# 
ipccihca . 

137  Scd  hoc  primo  procedit ,  quando  apponcnti  condi- 
tionem  probatioms  conftarct,iam  adcile  conditioncm 
pncfumptiuam ,  nim  tuoc  przlumptiua  probatio  non 
lorhccrct.fcd  rcquircretur  vcra ,  &  concludcns  nc  fiat 
contra  utcntcm  apponcntis  conditioncm ,  &  condicto 
rcddatur  inutilis,  fccus  fi  ilii  dc  hoc  ooo  cooltatcc ,  vt 

p«  R«jtMt.QJI.UJt.ijtCVU% 


1*8  Secunddnonproccdit,  quando  agerctur  dc  pro- 
bandoobitumgcncre,  vel dc  longinquo  vltra  Mon- 
tcs. 

139  Tertio  non  proccdit  de  ftylo  Tribunalis  A.  C.  vel 
alias  incauladifhcihs  probacionis,^«#.7~i^./.3.e.7.«. 
tf  .fut.dtc.17 n.4Jib.i.n*m  cjujcqinci  fit dc  ftylo  Rotse, 
ln  Tribunah  A.C  (umcit  icuuplcoa  probatio ,  S*t*ft. 
Tiban  pr*xt  Ub.i.crj.n.  1  j. 

130  Rcfcruatioctiamdcbct  plcnfi,  Qt  concludenterpro- 
bdCi,l'ui.dccio6ji.i.Cr/eqqMb.}.Rot.dee.i3^.n.i.p*r.s. 
rtctnt .Cotctn ,dec Jlj.n.  l. 

i}i  Qyod tamcmPrimb  non proccdit, quando Ordina- 
rius,  vel  ab  co  promlus  11011  clt  111  caufj,quu  tunc  obi- 
tus  in  mcnfc  rcferuato  probatur  cx  Tcltibus  dc  publi- 
ca  vocc,&  fama ,  Caftaa.dtc.  1  jtu,  1 .  vtrf.u*m  pro  e*,d«-> 
preb.Rot*  apud  Murtbtf.dt  cemmijj.appel.  ab*extq.  Brtu. 
p. l .c.i.dtc.l  }.n.i.fol.}*7.Coccinaicc.$7.n.i.  vbi  *tt*s  dt- 
ci/ionts  cumuUt. 

13*  Sccundb  non  proccdit  ad  cflfeaum  iuftification.s 
CJt atiar,  quia  tunc  f urhcic  fcmiplcoa  probacio ,  iccun  • 
dumopinionem  ,  quz  in  Sacro  Palatio  fcmpcr  feruari 
coniucuit,  fcd  bcuc  proccditad  eficctum  rcieruationis 
Ret.  d.dec,  %\*.n.\,\nfin.p.}  .rtctnt. 

133  Claufula,f*«;ri/»>rcquiritparriscitationcm, Glof.in 
Clem.prafenn  in  vtrboCen\Uteru,deCtnf.Ftltn.iu  d.t.*p. 
Ji  ceuftttcrit  uum.$.vtrj.&  net.jecundum  Abbat.  dt  *ccu~ 
/*t.L 'p.*Ueg.is,num.7.Str*pb.dt  lu.Grat.fot.%7<)jn  fU. 
Vtrj.Jtcusfiforie  m  cemmi/fiene,&  feUiSo.Alex  conj.ili. 
num.1J1b.2Jtot.dtc.11.de  rtfcript.m  *nttq.&  dtc.6w.nu. 
3.  &  Jtq.p.}J.3.  dsntrj.  alias proccflus eft  nullus ,  Ftltn, 
tnd.t  ap.fi  cenjlutrtt ,  num.^ .  verf.  CT  net.  ftcnndnm  sibb. 
dt  *icuJ.Altx.d.ctn(.ii%.  num.i.  vbt  dt  magts  cemmuni 
lib.i. 

134  Contrarium  tamen.quod  citatio  non  fit  necefsaria  , 
vidctur  vcJlc ,  Ancbarjionfit.iQ^.  num.7.  vtrf. nec  ttnt- 
tar,C7  tiumtr.S.  CT  f,q.  Rot.  dtc.696.  m  prmc.p*r.}.lib.}. 
diutrf. 

135  Scd  Poteft  diflingai,quod  aut  committirur  excqutt- 
tio  dc  rc  vacante,&  non  mcludicur  cunccitatio  partts, 
aut  commiccitur  dc  rc  non  vacante,&  tunc  citatio  par* 
tis  eit  ncccisana,f  tltn.tn  cnp.finji.ii.vtrj.itcm  *mptiau* 
ift*m  cenclujienem  dt  prt/umpt,  &  colligitur  Ctiam  CX 
Ancbar.d.cenf.zQT.n.^.vtrf.nen  objt*t,& ex  Rtt.  d.dtcif. 
6<j6.n.l.l'ar.}.tU'.}.dtuer/, 

136  Tcrcio  claufula ,  cenfluo  ,rcquirit  cognkioncm  cau- 
la: ,  Jnnecin  cap.Jin.  tn  fin.  de  prajumpt.  Aegtd.  dectj.6%. 
cum  *lt\s cumuUitsper  M*n. de  CUufut.p*r.i.cl*uf.tQ. 
num.} . 

1 37  Quod  tamcn  non  proccdic ,  quando  agitur  de  mo- 
dico  pranudicio ,  nam  tunc  ncc  citatio ,  nec  caufz  co- 
giuttocltnccelfaria,  Rot.dec  16.de  del.&  ctnt.inantiq. 
cum  *ti)i  q-tt  rtjtrt  ,  &  Jtqnuur  Mart.  d,  clamj.  iy. 
num.*.. 

138  £tquandoquefufficit,ctiamftantehacc)aufula_,  , 
intbrniatiocxtraiuuicialis,  fi  nacura  ncgocij ,  dcquo 
agitur,idpatiatur,provtquandoadus  clt  dc  lui  natu- 
ra  cxtraiudicialis,  fttimjm  c.fin.num.iS.  ver/.it  tm  pettff, 
dtprajumpt. 

139  Eft  autcm  io  Brcui  facieoda  meotio  litis ,  alias  fi  Jis 
adlit  polsclho  ilhus  vigorc  capta  elt  nulla ,  &  actenca- 
ta, Lanctti.de ntttnt.i^.m  pnjnt.numj^i  }.Gouv*ljn  ettt- 
not.contr*  nud.n. 171. Gari.ae  Btntf.p*r.6.c.}.num.i^.f*r 
Jtq.Vir*it  dtt.7o.\.i.kot.dec^6Q.nu.i.Crfeq.p4.  /1.3.  di~ 
utrf.CT  apud  M*rtbtj.at  Cemm.mtec.  c*uj.p*r.z.  Otci /.-_.. 
nu.z.fct  294. 

C  CouunilsarioCamcrzobitaot,  acioeumreflcc^un* 
tur,  111  hac  htcrarutu  Apoitohcarummatcria ,  ca  om- 
OJa,qux  obttant,Prouilo  Apoitolico,  &  ob  ichfi  Com* 
oulsanus  non  potclt  uc  turc  confignare  pofscffionem 
Prouilo  ,  tciutur  illam  rclhtucre  primo  polsclsori  , 

I4I  f  Lanctl.ae  atttnt*tjit.pend.par.i.  in pr*j*t.t^.  num. 
443.  &jtq.Rot.  tny,gtittn.  Lanem c*tut  U.M*t)  »593. 
ceram  be.mem.Caratnatt  BUncbttto  ,  (ufficit  tamcn  pro 
vahditacc  proccfsus  citatc  Prouilum  Apoitohcuni,  lt, 
cet  Commilsanus  non  citctur  Saluft.TibJib.&X.nto^. 
vbt  dtctftenti  Rtta  ad  hec  atttgat. 

D  Claufula,/i  quts  jtnftrtt  Jtgranutum,rtcurr*t  in  Moni. 
tqno.quod  fit  pro  cxequutiooc  htcrarum  obtmcnda  * 
appom  uou  dcuct ,  quia  proccisus  tunc  chiceretur  or. 

dnwrius, 
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Pars  Sccunda.   Cap.  VIII. 


,  &moniwri«mrcfo!uerctur  infimphcejn-    ^J"*£}i'™'%**Ur'*c;9*JMLl-  &  fa,taIlis£x" 
, >/MonVm  (cd  ill  us  lococft  in  illo ponenda claufuta,    pe  dccifura  Bmrst,.dtc.^.m».u 
^u^c^wli^^^^  rcgularitcr  hrSedfiScntcntulata  pro  cxequuuone  hterarum., 
4/io<?«»«crf.  ?c*a*}ut>™™*Z!r .„„nA£nT _»i.rJ    Apoltolicarum eft  iufta, Signatura folctferiberccum 

claufula ,  fi»tfr*i»dtcio  txtq»»tio»it  litttr*r»m  Afofio- 
Ucdtnm  ,  A»Min  Hyuffflt».  Permut*tio»tt  II.  M*rtu 
1 596  «r<w»  bon.mt.  Gypfio,  *f»d  Mttrcbtf.  dt  Ctmm.  *f- 
ftti*b  txtcut.Jtrtn.fi.top.i  dec.-ii.fol.j66.Strafb.dtci/. 

154  14ft4.iMa-fr.14-/f4f.  111«  cccnim  non admiraint  ap- 
pcllauonem  (ulpcnhuam  ,  &  licet  refpe&u  Ccnfura- 
romlatarumdecurappellatio  ,nontamen  indcrcful- 
tat  impcd,mcncum  immiffionis,feucxequutionis  lite- 
TUum^tnifb.dtc.117  num.i.&  ftqq.  Dur*n.dtc.6t».nu. 
48.  quod  proccdit  eciam  fi  fucrit  pronunciatum  per 
Cedulam,  provtpafliminhacmatcriahtcrarum,  & 
Bceutum  pronunciari  (olct.^Mfer.jo.Hw.^i.cr/^.p.j. 
rtctiu.D*r*a.4tc.63.nu.tf.  \bi  quod  ita  quotidie  OD- 
fcruat  Praxis, 

155  Przferuac  autem  hzc  clauhila  ius,  &  facultatem  iu- 
dici  a  quo  procedendi  ad  exequutioncm,  non  obftan- 
te  iudicio  ordinano  M*rcbtf.  dt  Comtff.*fftU.  *b  txtc. 
Brt».f.l.Cl.»u.)8.&ftq.f«(.*.Oi.&  ftq.M*rt.dt  CUttf  f. 
l.cU»f.l6o.H»mtr.1.R»r.in  d.  HyfftUt».  Ptrm»t*tionu 
corjtm  bo.mt.  iijffio  ,  *fud  M*rcht(.A.X.\ol.-}66.  &  M 
Qru*n*  ?*r«chi*lit  \  1.  Dtcembnt  \ 597.  c«r*m  b«.  mt. 


non  d.ffcrat  d  clau.ula,/?  q»"  crc.cumcxccndatur.alio- 
Su  n fi quis  lcnfcnt  fc  grauatum  cte-tocus  tamen ,  cft 
quando  appomcur  in  mon.iono ,  quod  pro  htcrarum 
Anoftol icarum  cxcquucone  (olct ootmcn.tunc  cnim 
c\tcndicurtantuminodo,alioquincqmparcat,  ad  vi- 

S 1  dcclarari ,  fe  incidiife  in  cenluns . 
efficit  hoc  calu  proccllum  ordinanum ,  ncc  rcfolu  tur 
?,i  fimDlicem  ccaconcm  rco  comparcncc.vt  ex  SnU/i. 

dem  f*r.t .c*f.4.ltt.E.»».*i.  &      &  lC4  m dKS  °°,cr 
uatPraxisinTnbunaliA.C  . 
E   Et  hinc  clt  qood  fi  quis  litcris  Apoltohos ,  fiuc  fub 
7<«  oU  mbo  ,  £2  m  forma  Brcuis  expcditis  parcrc  nc 
4ilSeS  , ( eruantur  coiura  cum  (uprad.tti  quatuor 
Sni  ad  doccndum,fe  illil  paru,flc,qu,buselapfis,& 
rSIdofto  dc  pariconcproccditur  ad  dcclaratoriam, 
VtRr  i»  Prnx  Itb.lX.vtM.verf.no»  *bfimitu,  Rot.dtc.lO. 
-  , , 'wr  <c  rectnt.DurnnJtc.6o  ».}7.  . 
ul'  omqmdcm  tres  tcrmin, ,  add.to  ctiam  quarto  pro 
4        &  fuDcrjbundanti,  pro  trma  momcone  mlcr- 
qU^  finc  Z  cxcommunicatio  f  crri  non  dcbct,  C*f. 
S^ctYe  Scnt.txc«mm.  ,»  6.  cum  *l,,t  CumuUtis 
con]W»."">  vtrU.ddb«c,vtquiifoniiexcom- 

I4l"r2eriim,fi rcus prxtendat abfolutoriam, non  fuffi- 
^it  oro  vahdiatc  Scntentia-  fcruarc  quatuor  tcrmioos 
Cli  ?  °,.nH  ,m  fp  oaruiiTc  ,  fed  funt  omnmo  feruandi 
Sffi UStoBES  liLK.Handum  ad  jruculaa^. 
,1.1  in bciKticilllblM (ecuan Mtu,S^.Tittr. 

'    7-rr„i;,,i„a  dixitctuniAoM»»  Atdiorut».  ^ncri 
nc  fit  lpo!iatiua,ai*K  >-<■'•»  v4mt,hilio 
fl  t  i6.Dtctm.i6oict,ramcod.ct*r.me.L»ra.l*mfmuo 

»  4?  Scd  hoc  proccdit.quando  adcft  io  Brcoi  claufola., . 

riincCTim Expulfus rettiruitur vti fpoliatus . 
ftiamf  t,  Brcm  adlic  clanfuia./»«  ^/f./»,  qu«  rcc,- 
StTond  tmncm  pnnc.pahs  MwaiM 
Ircuc  fit  ioftificatom,  «s.4  ^gj;*^ S* 
6S9.»«>»*T.a.^/#? .p-".3./i*.3  dt»trf.Cocei».  dtcif^. 

iaTZw  fi  non  adfit  in  Brcoiclaofula,  m^M  quo  ca 
fn  A  C  rcmanct  mcros  Excquutor ,  tunc  cmm  dc  Rc- 
g^S?P^  docc''  q«andocumque  ^r.  ^ac. 
Ki  3? /??«- «o  mag,s  boc cafu rajcmr  Spoltum, 
tfS  Brcu,  adfit  ccam  claulula  y»«  e««/p«i»J ,  ^«//. 
7i  d  \.&  dec,\%OJ>».l.&  fl'Yl'?*r'}\       ..  r 

,4  (SittSiam  fi  in  Brcui  adfft  claufula,c.-/.^,fi  «■ 
moilius  poffideat,  potclt  Brcuc  julhfican  quandocu- 
qocfcum  nun  poflit  compctcrc  ahcui  fpolmm ,  ncm,. 
nc  poflidcnce ,  cumctiam  nemo  htin hoc calu  citan- 

SSr/.CJ- 1»  d.  Mntorttt».  Sncnlh*  16.  Decembrit  i6oa. 
corAmclkr.mt.CnrdtnnliPnmphilio. 
y  <  1  Solct  Signatura  Iuftiti^.quando  fcxequutor,feu  Iu 
<Jcx  grauatin  litterarum  Apoftohcarum  »el  Brcuib 
cxcquutione^omnHttcrccaufam  appcllat.onis,  a  kn- 
tcntia  fimplicitcr,  vclfi  caufahtcommittendainRo- 
ta.  comclaufula  A*bitr*o  Rot»,  Cocci».dec.iiy  »»- 
Ti2  iier.7.quod  quidemtarbitriumpaflimintcrponicur 
oro  rctardationc  cxequutioms  htcrarum,  ctiamfi  rue- 
Vit  rcfcriptum  cum  claufula ,  f*n»  Brem  *rbuno  R«u , 
i  tanicn  proced.nulta  lubliftcmecaufa.  * 
PctriRidolph,  Patsll. 


quod  fi  excquutio  clt  nulla,  &  atccntata ,  nou  poflit , 
vti  attcntata,rcucKar»,0rti»r.<..<»«.9i.»».ii.ctiti/«i 
Btttr*min.»u.iy 

157  A Scntencia  vcro  lata  contra  litteras  Apoftolicas 
datur  appellatio  ad  vtrumquc  cftcclum ,  adco  quod , 
cum  caula  poltmodumcrHciaturappcllabihs,&  literx 
remanferint  vulnerata- ,  ludcx  appcllauonis  exequi 
nonpolfttunc  viuo  attcnutorum,  C*»*ltr.dtcif.%, 
num.7. 

158  VcruminmateriaBrcuis,  fi  Excquutor  rite  &  rc- 
deprocefiit,SignaturarcrcribitcumcJau(ula  ,  f*ritt 
Bre»iiJ*l»fi  TibMifr,ix  ttb  }.c.7.n»m,i6.Str*fhJtci[. 
1484.1.2, 

ij9  Qozclaufulaimportat  dimiifionem  polTeflionis  , 
&iructuum  R«t.dec.^\c).n»m.l  CT ftq.f*r.i.dtci6*.*». 
1.C7  (tqq.f*r.3.rtcent.<jrts.dec.}6.n».i.C*»*t.  dtc^TI. 


160  Non  tamcn  includit  impcnfas  \ius,R>t  decif.jig.  n». 
»4».2.Cr  dtt.  1 66. n .4.  f-7.rec tnt .Ciregtr.dt c .96 jtu.q,,Bt  ica 
tuit  fzpius  relolocom  Rot.d.decif  ;  1 9-»«»».» .p.*  ncrw. 
B«r4ff.ciff .646  ■  4  A:  ibi  Fereutttt.titt.y4. 

161  Triboit  hzc  claulula  lurifdiclioncm  conditionalem, 
adeo  quod  Iudcx  non  potlit  ad  vlteriora  proccdcre  , 
ncc  Pars  audiri  ,  mfi  doccat  intcgrc  fc  paruiflcP»ff. 
iw.j6.Vf  lit^t»d.Grtg«r.d.dec.}6.H.i.tyibi  Btltr*mm. 
lut.j4.B»r*tt.dtc.  577  »»«i».  1 . 

161  VcrumtaircnimplctadiciturcIaufola,|»4ri«ex  fola 
przitationcpaticntiz,  &  cx  paritione  vcrbali  qooad 
poiiefltonem  Rot.dtc.\o*.n.\.&itq.f*r.\&dtc.  649.». 
i.& jeq.f^.rtC€Ht.i)Tx[zTl\m  in  Incorporahbus.fiw^/f. 
dec.}ii.n,uj?  dtc.6+6  ».  i.  vbi  qood  iw  millics  tcnuit 
Rota ,  &peroblauoiiemcomrxn(ationisquoadiru» 
dus  R»t.*.dec.\9q.n.i  f.j.rtctnt. 
i6j  Scdhocnonproccditquoadtroctos,  qoandoclan- 
iola  ,  f*rito,  inBrcoicxprcflecootinctctia,n(roctus 
pcrccptos,nam  ronc  non  potcft  dici  pantum,niu  Pars 
probcc  non  pcrccpiiTc,  vcl  reftituiffc,  vci  obtineat  co- 
miiUoncm  (olium  dc  przfigendo  tcrminum  adillos 
hquidandum,iuxra  (tylum  Rotz,  Str*ph.dtc.6s  j.»»»-*. 
B«r1«f^«.646^».3.adebquod  occ  nolcntia,ncc  impo. 
tcntia  conditioocm  implcre  Dcbcntis  m  hoc  cafu  cx- 
cufetiV«.»<<<«f;.iy4.».3.^.i.',*,«»»f. 
1 64  Virtos  aotcm  Brems  dc  capicnda  poffcffionc  nomi- 
oc  Ca,ncrz  expirat  per  primum  actum  adcpconis 
pollcflionu.  k*t.*ic,i.*b\.nu.w.<>.rtccnt.T\on  fccusac 
littcrz  Apoltohcx  lcmel  cxcquutz  non  funt  ampnus 
cxequcndz  ad  initarrcmcdij  t.fi.C.tdiU.  Di»lA*r.toil. 
quod  icmcl  Immifsio  n»n  datur  B»r*tt.  dtcif.  464.  »»<- 
ffifjr.io.  .  . 

16 j  Non  ommitto.quod  licct,  quando  agitur  cotra  Nc- 
giigcntc  parcrc  litcris  Apoltohcis.proccdatur  ad  L>c- 
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chratoriam  taitum,  (cruatis  quataor  tcrminis,  ad  do- 
cendum  fe  paruifsc  littcris  ApoftoJiciSi  quado  tamcq 
agitur  contra  cum  ,  qui  in  hteras  huiulmodi  commif. 
ferir,  tunc ,  vt  Declaratoria  ob  id  obciqcri  poflit ,  clt 
ctiam,co  cirato,docendum  dc  contraucntionc^/rV.i/f 
prnxJtb.zx.^n.t.verf.  ne»  abfimilts ,  &  vtrf.quod fi*d 
extquHtitntm , 

i6§  Siquidcm,  cum  impcdiens  exequutionem  literarum 
Apoftolicarumfjt  cxcommunicatus  coipfo  ,  Janoc 
y\\\.ctnffn.  \q.O(fctf,Leo X.tohjitt.%6. 1"  juprcmo , Cte 
r»en  \ll.confai.Romanu>  Pannftx.Crtg.  XIII-  tn  Bull* 
C<gu*,qu*  e(i cins coaft.9l.Con(u*HerHni fol,  1  tfo.fet.*n- 
tiqjmprejf.Paul  Vjn  B*U.Can*,  qu*  efl  ettts  conft.6}.  P*- 
ftoralu  im  §.  I|,  cap.  aontrmt  &  c*p.  figrauem  dt  Se»t. 
txcem  Rc.iicaf.i8i.  »»mcr.6.poft  dnf.  crm.  F*rm. 
Ub.  ».  \  t iquc  ett  contra  cum  fercnda Declaratoria_»  , 
Grer.Xill.  ce»ft.x\.  Ad  Rem*ai ,  jctnndum  *attq  im- 
Ptff.  '       '  ' 

}6-j  Quinimoillcquemcaufahuiufmoditangit  ,  obid 
proiatur  iure  (uo.quod  habet  in  Bcneficio,  &  efficitur 
mhabilis  ad  Benchda  conlcquenda./0fltv,  VlHJxtnft, 
14  Ojfi  .[tcundnm  anttq.tmprejf. 

168  Mulcomagis  autcm  Impcdicns  cxequutjonem  li- 
terarum  Apottolicarum  incidit  in  cxcommunicatio- 
ncm  maiorcm  Bujlar  Ccenx  Domini ,  fi  pro  carumdem 
litcrarum  cxequutionc  impcdicnda  recurfum  habcat 
ad  Iudiccs  laicos  c.»o*trmt,cr  c.grttutm dt  Sent.  txcom. 
TohI.Fjh  BuU*  Cotn* ,  qn*  tfteius  ctnfl.6\.  Pafitralts  §. 
16.C  commitcic  Sacriicgium  C*iitj»  fnmmj»  ver- 
bt>  ExcimmuaicHtw c*p.y&jtq.  Ru*  dtaf.&JiH.i,  p*r.+. 
rtxent. 

}6<)  Nam rccurfus huiufmodi tam de  iure  communi , & 
CxdifpofieioncSacrorumCanonum,  quamcxbulla_ 
Ccense  Domini  eit  prohibicus  c.q»*littr,  &  q**ndo ,  & 
ihC*nomft*  dt  ind.Rot .ddecX.nnmtr.i.V feq  &  d:ct(. 
lo.nu.i.cr  feq.p  A  recent.Cr  d  dtc.lil.n.8.  pefl  conf.tr  im, 
F*rinjtb.}.l*te  M*r.Antonin.  v*r.refeijc.\2  per.tot.  & 
Bellet.  difqutfit.  Cieric*!.  p*r.l.  fubttt^dt  f*nor.  cltric. 
perfori,§.i.rtumer.li.C4U4i.ticiij. -$72  num.\.  & dtc.^29. 
num.  1 . 

170  Etob.dficRecurrens  tamqudm  excommunicatus 
lepcliituri  liminc  iudicij  c.txctptionem  dt  txctpt.cttm, 
l.dtexctf.RotJt  aj..\9\  n.6.&  dtcif.  j  14.». i.verfjnmus 
*ift*tf.i.rectnt.C*u*l.dec.<ii9-»»m-i-&  collatio  ab  CO 
facU  noa  tcnct  c.udt  rtfcngjn  6.Rot.t(tcif.  s  54*4* •  I • 
rtctnt, 

|7t  Refultatque  excommunicatio  Clerici  rccurrcntis 
ad  ludiccs  Laicos  ex  ipfo  a&u  rccurfus  non  cx  alus 
quc  hunt  poltca  pcr  ipfo  ludiccs  R  r.  dec1j.v79.nu.*), 
poft  co»f.crtm.F*rt»*c.lib.i.oc  ptklumiturtecacias  ob- 
tcntus  abco,  de  cuius  mtcrctjc  agicur ,  Rn.m  Brtxtta, 
Cltric*tnt  S*»Ut  M*rtint  %bUm»*rt)  1 598.  cor*m  bojnt 
Ornno. 

171  ycrumlicetConftitutioipfius  Bullar  Ccni  mducac 
Priuationcm  iuns  fui  ip(o  lurc  coutra  Rccurrcntcm— 1 
ad  Iudiccs  iaicos,vc  iupra,  dum  camen ,  non  agicur  dc 
ccnfurtSi  aucirrcgularitatc,  fcdpcenapriuacionis,  rc- 
quincur  Scntencia  dcclaracoha  tacti,  ot>  quod  mUuci- 
tur  tallS  pnuatio  c.tum  jecundnm ,  de  H*tet.  tn  b.tiunu 
*iut  cttmuintii  ptr  Rot.d.dec.n9.n.9.peft.ceu}.F*rtnMb.2, 
&  Utins  dtctf.83.n.$  p  y.recent. 

173  Dcbctq;huiuTmodi  rccurfus  in  primis  plcne,&  con- 
cludentcr  probatj  RotJ.aectj.  1 79.H.7.  poji  confit.Fttrm. 

J74  /<('■.  1 .  ]  k  c  c  cnim  Bulla  Caenx,  ac  excommunicacio  per 
caminHidaficnocoria,luihcictamcn  ,  quodnonfic 
norohus  rcciirius  ,  ob  qucin  cxcommunicacio  unpo- 
nicur  dx.cuM  ftcu»aHm&c  ti*ret,in  b.Dec.  confjfii.nu. 
vj.m  /;.  v  b :  quod  requiricur  ^cnccncja  dedaratoria  fu- 
pcr  notoriccatc  RotU*c.i6jA».l.p*ft  conj.  F*r>».  Itb.i. 
<?  dtc.si*jiu.<tf.x.rtctnt. 

175  Cctcrum&ureguiariter  Sententiaexcommunica 
tionis,iudictaliter  lata,dicatur  intcrlocutoria,  Feiynjn 
c.  S*cro.nu.\.verfj*otdquod  ludtx  dt  jentJxcommun.Bu- 
rntt.dec.760j!.*. 

176  Cunftamcn  contincatdatnnnmirreparabilc,  datur 
abca  appcllatio.  D*en.  rtgL  ^i.ltm.2.Cinz.*l.*d  reg. 
a.Gtof.9.%.  1 J» *dntt.n.i9y,  cum  *ti')t  *dtg*tit ptr  Ftren- 
till.nd  Bnrtut.dJtctf.766.m1m.*. 

177  Scduhibjlominua ,  cum  ' 


tionis,  feu  attehus  cenforse ,  trahat  fecum  exequutio- 
ncm,  illiu$ excquutjo pcr appcllationem  non  lufpcn. 
ditur  c.  P*fter*iis  §.  vtrum  qui*  dt  nfpcll*.  ptr  riu;  d<~> 
fifit.txcom.c.tt  tut,%o,dt  Scnt.excemmun,  i»6.Felyn.tn 

c.  RoduipjoutnH^i.vttf.oftrmbtiur,  dt refcript.M*r*nJe 
ord.iud.p.6.prtn.*U.-r,ltmit.ll.n.i^O.  Ciu^.  dfftrtnti* 
limtt.j.n. 167. ScnccM  Appel.q.n  hmit.li.num.i.vbi dt 
ctmmuni  &  n.%.& (eq.Genuen.in  prnx.yirchup.c.Xi.n.%. 
Acbtl.dec1j.9  nu.  t.de  Sent.txcemmun.Rit.dic  }.n».  t  p.%. 
rtctnt. 

178  Scd  hoc  pimo  non  procedit ,  quoa J  ctfc&um  deuo» 
'.uuuum.sytcut.at  *pptU.§.tn  quittut  verf.fed  dicts 0.17. 
ltb.i.Sc*cc,de *pptll.d,q.\7  Itmtt .n.n.fo 

\79  Sccundo  non  procedit  in  Scntcntia  dcclaratot ia  ex- 
commonjcationis,fcu  ccnlurarum  nam  a  Sententia_  * 
qua  quis  declaratur.incidiiie  in  excommunicationcm. 
lcuccnfuras.dacurappeliacioctiamfulpcnfiua  ,  Ge- 
mm.tn  clem.x .coljvlt.verj.tndecimo  quttro, vbi  quodhoc 
cft  (ingularc,&  vtilc  in  practica.&  ibi  etiam  Imot.num. 
%\.de  jtq.poffeff.cr  frutt.  quos  refcrt  &  fcqujtut  Felm,m 

d.  c.Rodulpbus  n.*yverj.ifer*bitur  d.rcjcript.c?  tn  c,  Pa- 
rothi*not  num.i.dc  Sent .txcem.M*r*n.de  ord.iud.d.p.6. 
*£l  %.ltm.<.JiH,\69.Aufrer.*d  Cnpptll.  Tolef,q,iQQ,  verf. 
*)Sc*CC.de  AppJ.q.\7Jtmtt.ij,.num,$\.  Gtnutn.m pr*x. 
ArchitpJx.ZZJi.\.PutJtc.i7JtH.l  tTn.*.hb/i.  RetJtc. 
\00jtum.3  p*r.\  dtutrf,Athttl.dtctf^.nHm.7,dt  ftnt.Ex- 
comm.Rot.dectf.yHHm.\.p,%.0-  deciJ.i*Xjiu.z.vtr[.  bmc 
vidt:  ■  . 

180  £tratiocft,quiaIudcx,ferendoDcclaratoham,  fcii 
dcclarando  ,  aliqucm  mcidilk  in  Scnecntiam  excom- 
mumcationis  >  facilius  potclt  crrare  M*r*n.dt  trdjud. 
d.p.6Mt*Jt.\69JctKC.d.q.i7itmit.iiji,ig. 

18 1  Scd  hoc  primd  non  habet  locum,  quando  fadum  eft 
notohum  ,  ndmtuncnon  licecappcilarec>rraMfni> 
prtme  dt  *pptll.Abb.Fr*HC.Or  nh),quet  refcrt,&  fequttur 
Genuen.%»  pr*x.ArchttpJx.i%.n.i.L*nctti.dt  atttnt.  *p. 
ftU.fcnd.timit.n.nuat.27. 

\%i  Sccundo  non  habct  locum,quando  Dcclaratoria  cf- 
'  fct  lata  virtutccxcquutoriaJium,&  rci  judicacx,  L*»' 
ctil.dt  *tteat.*pptS.pendJ.timit.zi.H.\7.Sc*cc.  de  Ap*H. 
iim.xxJtH^,Athti.dtcj^jtH.\%.Ht  ft»t.Fxcommun.Rot. 
dtcjf.i)tji.i#i.rtct»t. 

l8j  Tcrtionoo  habct  locum  in  dcclaratione  ^ncurfus 
cxcommunicationis  &  ccnlur  arum  contra  Obligatum 
in  forma  CaiiKrx>quia  appcllatio  hoc  ca(u  non  fufpc- 
dit,G*ltef.ttt obttg.C*mtr,q.\6.nujXi,& tbt  Z*c<h  r.um.i. 
LnnctllJt  *ttent.nppelt,penAJJtm.i\.p.i6^Sc*cc.de  *p- 
pellJ.q.\7.lM.zijtHmcr.*}.  & feq,  vbi dc hoc  rcddit 
rationcm. 

184  Tcrtibcondufioquod  abcxcommunicatione  non 
dctur  appc||atio,non  proccdic,  quando  fcnccntia  Iata 
clt  fub  conditione ,  vel  in  diem ,  quia  tunc  appcllatio 
iutct polita  antc  conditioncm,  vcldicm  ,  ctiam  po(t 
dcccnni  um,fufpend  tt  excomrnunica  cionc  mx$r*tert*, 
tt  fecondo  ,  vbi  omnts  de  *ppell.  UcnHtnJ»  prnx.Archtep. 
d.C*p.2Z.Humtr.z,vttj,dtct*r*  feptimo  ,  Sc*ce.  de  *pptu. 
d.q.i7.timtt,%ijtHmtr.\ i.RotJtci{.%$.  numer.\.p*r.\. 
recent. 

i8s  Scd  hoc  primo  non  habet  locum  in  excommunica- 
tionc ,  &  ccnfuris  latis  pro  excquutionc  rci  ludicatx , 
quia  tex.m  d.c.prttert*  dc  his  non  loquitur ,  Ret.dJtc. 
\&.»-2.?.lJ-tctnt. 

186  Secundo  non  habct  locum,quando  fentcntia  fuit  la- 
ta  cauia  tcrcndi  cc(tmx>nium,iuxta'rA'.m  cvtniem,  dt 
T tft  B*l.*n  C2.num.4f.at  T eft.cogen.Genutn.m pr*x.  Ar- 
chitp.d.C.2l.*.8 

187  Quattonoprocedicinfcnrcntia  cxcommunicatio- 
nis  iata  polt  uucrpofttam  lcginmam  appcllacioncm^ 
cjtntjt  jeni.extom.tn  6x,dtieift  m  jtconao,  vbt  Gtoj.  & 
DDJe  *pfell,A»gelxenf.\M.num. i,& ftq.Uti  Scncc.  de 
*}ptB.d.q.\7limii.ii(.».l*l.L*ncellJc*tient.fcndJimit. 
%f>Jt»m.^  Gt»ue»Jn pr*x.ArcbitpJ.c*z  n.%.  verf.dtci*- 
r*  ftxto. 

188  Scd  hoc  primo  non  habct  locum  appcIIatione]dc- 
ferta,nam  tunc  cxcommuuicatus  potdt  dcnunciah^f. 
cJtcel  de  jent.txcom.tn  6, 

189  Sccunddnonhabctlocum,  quando  caufa  eft  com- 
rrulla  appcllationc  rcmou,quia  cxcommunjcatio  lata 

1  poft  appeUatione  co  calu  nou  cft  nolla,^.^  Fr*»c. 

tnc. 
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in  c.  fafltralis  iu  friue.  it  afftll.  Gtnutn.  im  Prax.  Artk. 
dx.n.  mtmA.vtrf,dttlar*  6.Staccju  *fftll.d^.ifjmu. 

I9o  Quiiitononprocedic,  quandbquisfuicexcommu- 
oicatus  ignorancer,  quod  heri  poceil ,  caf.*a  Apofioti- 
c*,&c.  ttlndde Cltr.txtommuntc.mtntfl. nam h  is  a  dic 
nocicje  appellcc,impcdit  denunciacionem  t*fAittttut, 
dt  npptlt.  fr*ne.  tm  e.  P*flor*iit ,  f.  vtrnm  num.  16.  d*-> 
apptti.  Laucett.  dt  ottent.  apfttt.  pend.  limit.  11.  mmm. 
ipL  Amfrtr.  *d  C*potll.  Ttltf.  qntfi.  »99.  vtrfie ,  j.  /*/- 
lit,  Stmee.  dt  upftlUt.  dtO*  qmefi.  17.  tmit.  aa.  num.  1 5 . 
Gtnntn.  mfrux.d.taf.ll  mum.zvtrf.dtcUramuartt. 

..i  Sext6noo  procedic, quando ludexdelegacus  dctu- 
*Jjr  appcllacioni,  t*pxum  uppeiUtttmbm,  dt  *ppttt*t.  tiu 
6.  vel  appcilacio  fuic  a  fupcriore  reccpra,  tap.Pofitra- 
/ij,  %.proitrta dt  officAtni.A*f>tr. *d C*fptii.  Ttltf.  dL 
Q*  qu*li.i99.vtrf*ut  *mt,<?  vtrf.f*itttfienntn.  iuprox. 
d.caf.HJinm.1.  vtrf.dtcUru  qutnto,  Se*ec.de  *fptti*t.di- 
U*qn*ft.  17,  limit.  2*.  «MM.14.  Atchttl.  decif.^nmm^. 
dt  Stnttnti*  txtomrrunit*t. 

J9»  Scptimd  nonprocedit ,  quando  excommnnkatus 
in  plus  ligarecur,  prour  in  cafu ,  cjn*  dt  Stnt.txctmm. 
in  quo  inccndiarius  poitquamdc  declaracus  cxcom- 
municatus,  non  abfoluitur  nifia  Papa.Jketanccdc 
claracionem  oon  eflet  dc  nccefliratc  a  iolo  Papa  ablol- 
nendus ,  nim  tunc  polt  appcllationcm  non  pocelt  de- 
nunciari ,  cx  quo  in  plus  Itgatur ,  Aufrtr.  md  C*ppel 
Totof.  uuU  quafi.299.  vtrf.ftcmndof*IUt.  Sc*cc.de  *pfttt. 
qutH  n.limit.ii.num.li.Ctnmtnjn  Pr*x.c*p.il.num.i, 

igvtrf.dttUr*  fttmndo. 

3  Odauo  non  procedit ,  quando  fententia  concinerct 
intolcrabilcm  crrorcm,  prout  fi  diccrct,  cxcommuni- 
camus  Titium .  quia  non  furatur ,  vcl  quia  facit  clec- 
mofynam,  vel  quid  firnile,  t*f.ftr  tm*t,  vbtGltfju  vtr. 
bmimtoltr*kittm,dt ftmtniJtxttmmmn.  e*f.  tieet.  deftnt. 
txeomm.m  6.  Ftrtnnec.  qntfiitnnm  erimim.qmtfiitn.ioi 

l9n.6o  Sc*ee  di*pptlUt.qu*fi.nMmit^x.n.%t. 

4  Nononon  proccdit ,  quandoin  parcibus  fueruot 
fulminac*  cenfur*  pcr  cxequucorcm ,  quia  pcr  appel- 
Jacionem  omma  perexequucorcm  gctca  rcfoluunrur 
in  vimcitationis.  Etenim  cxecucor  non  potcft  ahquid 
faccre  contra  rcfiltcntcs  dc  iurc,  licer  fccus  concra  re- 
bcIIcs.nccpoflclTor  tenetur  ad  fimplexverDumcxc- 
quucoris  diinitterc  ius  fuuui  indefcnfum  vbicumquev 
dcclaracoria  non  vcnit  polt  rem  mdiciiim.  AibiU.Wtc 
4).nnm.  1  o.&  ftqq.dt  Senttntjxtemm. 

jo%  Decimd  non  proccdic  in  fulpcnfione,  vel  tnrerdicto 
i  bcncficio,  auc  Poncificalibus  ,fcn  ab  vfu  Palli),  quia 
jppcllatio  impcdic  clicctum  Scntcntiar  quoad  ilti_. , 
Sc*cc.dt  *ppt!l.qu*fi.^n.67.  CT  n.68.<?  3.17./«».»».  n.to. 

t96  Vndccimo,  non  proccdic  m  fulpcnfiooe,  &  rotcrdi 
dolatisin  pcenampcr  ientcntiam,  quufulpcnduo 
tur  per  appelUcioncm,  (ccus  quando  tcruntur  in  con- 
rumaciam,  AH.Cr*U\,  ques  rtftrr,  &  ftquitur  Gtnnm.in 
fr*x.d.t*f  .a  j.". >. 

107  Duodccimo  nonproccdit,  quando  Iudcx  ad  qucm 
prrcipit,  cxcommunicatnm  non  dojuncian ,  vcldc- 
uunciari  non  cxcommumcatum,  nifi  intcrucniflct  ina 
mfeftaorTcofa,quiatuncparsaducrfa  audicctur.  cum 
tali  cafu  appellatio  nontcncat ,  c*p.  tonfmtnu ,  &  tofu 
ftmtntt  di  tfptti.  Gtnmtm.tm  fr*xA.c.22.nnm.Z.  vtrf.  <u 
cl*r*oiinvc . 

198  Decunotcrtid  non  procedit  in  prarccptofubpcena 
cxcommunicarioois ,  fiue  ludicialitcr,  liu6  extraiudi- 
cialicer  fado,  qma  appcllacionc  iuccrpofiu,  quis  non 
potcit  dcnunciari ,  t*f  -  dilttii ,  tijttomdo ,  vki  Anb.  ty 
ntij  ,  denfftl.  AngJttnf.  188.*.  t.  &ftq.  M*r*n.  dt.trd. 
Jma.pnrj6uia.04rmejium.1jo.  cum  alijs  cumuJatxs  pcr 

5  l  dt  c c  tdc    ^  *>  loi  d  i^.  i^^^ffjw»  ji.ff  ^7*^ 
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SrMHARlVM. 

I  In  Tribmmnli  A  C.  f*pi  tgitur  dc  extnnmtione Utcr*. 

rum  Apofiottcarmm  occtfione  ftnft enu  EeelefiafU- 
c*  ideo  de  ennfts  penftonif  tn  fpecie  agitnr  . 
a  Contr*  obltgatnm  m  form*  c*mcr*\  *d  fointionem^ 
ptnfionit  ,  doQo [altemdeCttruutm  protedttnryu 
exetjnntina. 

%  Ltttrspenfionisrqunindigent  in[lific*tioneJnnt  infii. 
fieani*,  w  ad  ttturnm  txttjnnuontm  procedi  poffit . 

4  ExtflensinqnafipoQeffiont  rxtgemdt  penfwem  porefl 

petere  manntenttonem,  ty  qmomodotnnc  protefjus 
confUiendnsfit . 

5  Spolutu  s  quafi  pofleffione  exigendi  penftonempottfl 

tntentare  tnterdiSnm  recnpernnd*  ,  <T  ijnomodo 
dcbcat  tonfi cere proceffam . 

6  Comtra  Htredes  Beneficiati , prn  terminis  decnrfis  non 

foUtts  conficttar  proceffns  oritnmns . 

7  Contracam,  tjnt  confenfit  refernattonipenftonis,CT 

ttmt  Snccefforum  in  beneficto ,  proceiunr  vta  Moni- 
tori) ,  &  auando . 

8  In  materta  trantUtionis  penfmis proetiitur  *ia  Mo- 

nitori) ,  e*r  qmanio  ,  (T  quomoio .  > 

9  MonttorUm  etiampro  Translatarit ,  qnaniopenfto 

antiqna  won  fnit  extinila,  eontra  tum ,  qni  penftonit 
refcrnattomt  eonfenftt ,  <T  eins  formnU . 
10  Monitorinmpro  TransUtano  quaniopcnfto  antiqna) 
fnitexttnSa  ,  &  aitaienonoaeata  ,  &ctusfor~ 
muia. 

II  Mouitoriumin  mtteria penftonis qnomoio  &  contra 

quem exeqneninm  ftt,ty  qnomoio  faeienia  extquu* 

tto  nis  reUtio  m  Curia . 
\x  Adnotatto  exequntionis  Monitortjiuaciit  »  «yeiut 
fomuU . 

13  Monitorinm  extra  Curiam  ptrfonalittr  txtquutum 

reproincituriu  oQts  cnm  fiie  exeqnuthnts  a  ttrgo . 

1 4  Rtfroiuaio  Momtori]  iu partibus  txtqnntiuis  &  e,nt 

formula . 

Vf  "Hfl*tta  Monltori)  itbet  fieriinfratriiunm  ,  &fic 
iu  ternttno  prefixo . 

16  Troteflatio  fnper  negatione  Mouitorn ,  &  eiusfor- 

muU. 

17  CUnfuU,  Conftito.  ant  fimilis  lUiigent  Ufhfteatn- 

neexifientiu  Literis  penfionis  ,  efttUitiua&itprt- 
dnQts  nnacnmclertcatn  penfiouari\,iufiificandafcr- 
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13  Imuiieiofnptr  TrausUtiont  penfionh  quU  proban- 

dnmfie. 

19  Reolura,  velArticulosaifuat  exceptionet  pnban- 
iat  in  materie  penftoutt  iu  aQisproincente ,  quomo. 
io  Acsorproteflan ,  &  iniexaiaitmffionemproce. 
ieteiebeat . 

ao  Commtffario  Camer*  j ■  caufa  exiflentt ,  quomoio  pro~ 

eeienium  fit  in  materia  penftonis . 
a  l  lufltflcatis  Literispenfionit ,  ftruant ur  termini  ai  do- 

ecninmfefaruiffe. 
21  Citationes  ,  feutermini  quatuor  aiiocenium  fepa- 

rulfie  Littrn  Apoflolteis ,  &  MouitoriaUbits,  &  ea. 

rumformuta .  &  proceffns . 
13  Sifereuiafit  abfotntoruproKeoinmjteriapenfionit 

fitttt  feruauiiterminifubfUntiaiettyti  ia  Beneficia- 

libus  ,&ieindecitaniAparsai  viiendjtmrtuerari 
.  &  aiSententiam . 
it)  Atlor,  iufltflcattt  Literis  fienfioms,  &  ferustitttrmi- 

ms,aiioceinm  feparntjle  pottfl  titareai  Seutentii . 
»J  Citatioai  viieuium\cfcrri  mramentmm  m  fupple- 

mentum&  ai  Sententtamin  materia  peufsonit ,  & 
.tmsfomuUt&proceffut, 

G  %      atf  Cr- 
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*  C*tySutf*f4  in  mtcrUpcnftonit*  t 

yj  In  CuriaUta  Sententia  contra  cum,quipcnfioni  confen. 

ftt.vel  eius  m  Beneficio  Snccefforem  ,/tatm  expedttur 

Mandatum,& Cedulonus : 
28  M*ndjtumexcquutiHHmbabetvim  Sententia  contra 

eum  ,qut  penfiont  conjenfit ,  vel  eius  m  Bencficio  Suc 

c.fforem. 

%9  Ceduionus  contra  enm ,  qui  non parnit  Uterisjlpo(\oli 
cis,  & penftonemnonJoUUinvimfcntenti^reUxa 
tus,&  eius  formnla  . 

30  Si  txcquutio e/i  facieuda extra  Curiam,expedunr 

daium  exequutiuum ,  &  mjtrument um  dtclarat  orirt 
vr.ico  contextu. 

31  Mandatnm  exeqnntiuum  vna  cnm\Inflrnmento  de- 

cUratort*  ad partes  in materia penfionts ,  &  eiusfo 
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J>  Stpenfto  antiqnafutt  in  translatione  extU3a ,  &  alia 
ic  nono creata ,  ceduia  fcntentia  conficienda  efifupcr 
immi(fione,iuxtaformammonifori)% 


ve 


35  Ceduh  fententinfuperimmiffionein  pofjeffionem , 
quufi  exigendi  penfionem,  Cr  einsformnU. 

34  Stpars  aduerja  uon  obtmct  fuperfcfforiam  flatm  la- 
•   ta  fcatentta  fnper  imuu(fione  m  pofjcffiouem  »  vel 

f  naft  exigendt  penfionem ,  potefi  cxpciiri  manda 

tUTfl  . 

35  M aadatum de inmittendo ,  &  exequuliuumvtrtut^ 

fcutenti*  lat*  fnper  mmifjione  tn  poffcffiouem,  vel 
quaft  exigendtpcnjionem,  &  eius  formnla. 

jtf  MiudfmiUnundatHm^nandoexeqnntiofacieniaeft 
extraCnriam  &  etus  formnta . 

37  ^ppelUrc  voUns  d  fententtalatapro  exeqnntione  IL 
teratumpenftontt ,  debct ,  obtentafuperfefforia ,  aii- 
re  pUuam  Signaturam  ,  parte  citata ,  interpoftta 
ptuu  appelUtionc  coram  mdicc  d  qno  tnfrn  iecem 
dtes.  '  ' 

3$  AppetJatiointerponeniacojamluiicem  quo,  &eius 
forinuU.acreJponfioiudtcis.  ■ 

3  9  ccdula  apocllationts  tntcrpoucni*  coram  ittikc  d  qno, 
0"  etus  formula  "   '  "  , 

40  Commfo  ippcUa'tienitdfentcnttaUtafup*r  exeqnu- 

tionclitcrarnm  penftonis  in  plettn  Sigaatnra  propo- 
neuda,&ciusform»U. 

41  Signatnram  matena  cxcquntionis  literarum  penfio- 
•    nis  rejcribit  cum  cUufuU,  line  rcurdttibne  ficc. 

fei  feSententueft  nnUa,  vet  miujia ,  vcl  tttera 
nonjnnt  tufiificatt ,  refcribit  pro  appelUttone fimpli  - 


42  Tenjioaccipiturproea^uamqnisconfeqnitnr  ex  ro 

propruticquahKnonagttur. 

43  Tenfioacctpttnretiamproea,  quamqnts  confequitnr 

44  Penfio  vnie  iicatur , 

45  Penfio  quo  ture  mreduEla. 

46  Venfto  qua  ratione  inncuta . 

47  Tenfioquii  fit. 

48  TcrfpatUtcmporalisjaliaperpetH*,  &qniifittem- 
•     poralis,&  perpetna  penfio . 

49  Tenfioltcita,qu<,&  quandofit . 

50  Tcnfioillicita,qu*  &  quarido  itcatnr. 

5 1  Tenfio  Ectlefiafitca  vt  referuan  poffit,  rcqniritnr  pote- 
fiastnrcferuante. 

5»  Tapa amplt(fmam,& ommmoiam potcfUtem  habet  in 

bencficialibus  . 
53  Tapapoieft refernare penfionem fuper fruSibus Benefi 
"  tiytCtmmfinecamfaicpotcfiatispUnitniine. 
$4  Tapkdt potcflatc oriinaxianonpotefi imponere  penfio. 

nem  fine  canfa . 
J5  luferma  Vapa,provt  ttgatnt,vel  EpifcopHSinon  potet} 

confiituerepenfioncmfinc  (aufa,fccns  cum  canfa ,  & 

pro  bono  pacis.  %  * 

56  Canf4 infta imponcniipcnfioncm  qnot,&  qna fint. 


Tcnfio  vtconfHtuipofJit,  reqnbrim  capaciUrTcnf'9- 
narif. 

58  Excommuntcatus  ante  abfointionem  ef}  incapax  pe»- 
fionis,& reddttuum  EccUfiafiicorum . 

5 9  Turus  Laicus  cjt  mcapax  pen  ftoms  Eccteftafttca. 

60  Tenfio  de  Stylo  Curia  non  refcrnatnr,ntfi  capacibus  Be. 
nefictorum. 

6t  Tenfto  referuata  alicuhvti  Clerico ,  fi  is  eo  temporc  non 
erat  fatis,efi  nnUa  ,ctiamfi  pofiea  cffictatnr, 

61  Laicus  dc  iure  commnuttftt  capax peuftonts,  etiamfi  fit 
vxoratns, 

6%  Tcnfto ,  ttcetiicaturEccleftafiUa,viieiurquii  tcn%- 
poratenibilhabtnsfpiritualitatis,  itcet  fpt-itnaUta- 
ti  annexum,  fed  bodie  dtcitnr  res  Eccleftaftica  & 
num.6). 

6a  TatcrJuperpenfioneFilijnutlam  habet  aiminiftratio- 

>u  f>;,cr  tdem  ie  ea  tuiicatnr,  quoiie  ^cncficio . 
6%  Taya  poteft  refcruare  alicut  pcnfioncm,  vti  Latto . 

66  TdpatndHbiononprtjumiturvolHifJc  aticm  refcruarf 
penfioncm,vttLauo. 

67  Tenjio  refcruata  d  V*pa  motu  proprio  ob  pauperfatem, 

vel  benemefita  ?  alicnt  vti  Cterico ,  va(.et  etiamfi  Ulc 
uonfttciertcus, 

68  Tenfto  referuata  Eqniti  Hterofolomytano  valct  etiam  fi 

is  non  fit  Clericus,vei  non  confiet  de  Clertcatu, 

69  MiUsLauretanusmernsLaicuseftcapax  ducentorunt 

ducatorumpenfionif, 

70  Btgamus  clt  mcapax  penfionis. 

71  Tiufio  Ecclcfiaftica  referuata  alicui  Laico ,  valet 
ttiamftttUefit  bigamus. 

7*  8*t  contraxit  cum  tYtiua,  antc  confumatum  Matnmo. 

ruum  per  copuUm  carnaUm,e(t  capax  pcnfionis. 
H  EquesS anQi  i tepbam,  etiam  Btgamus ,  ejt  capax  quw 

drigentorumducatorumpcnfionts, 

74  c^*'  Bigamnsiifpeufatus  eft  capax  pcnfionis  Eccfc. 

75  Ctericns  Coniugatns,nifi fnerit  ctifpcnfatns,  efl  incapax 

pcnfionis  Ecclefiaftic*. 

76  Mttes  SanQorum  Manriti\,&  La^ari ,  etiam  Coniuga. 
tus cnm  vmca  tantum,&  Ftrgtne,  cft  capax  quairtw 
gentorumpenfioms. 

77  Clericus  Coniugafus  eft  capax penfionis,jipenfio  fnit  ei 
affignatavttUico 

78  EiltnsiUegttimuseftiucapax  penftonis  fuper  frnSibus 

Benefici\paterni. 

79  lUegtttmus  eit  capax  pcnfwis  refernatn  ante  Concl- 

Unmfnper  fruclibus  beneficijpaterm , 

80  TaterCterkus  babens  facultatem  transferenii  penfio- 
ncpoteftitUstraniJerre  ,  ctiamm  FUtnm  lUegiti- 
mum,&quarc. 

81  lUegitimutregulariter  efl  penfionis  incapax. 
8i  /llcgitimus  pr*uta  itjbenfatione  effcclus.  Clericus ,  efl 

capax  penjtonts  Ecclefiafiic*. 

83  Eques  Sancli  Stcphanittiam  UUgitimns,  potefl  retine* 
repenfionesvfqueai  fummam  quadrmgentorum  dn- 
catornm, 

84  Mulicr  eftincipax  pcnfionit,nifi  fitpenfio ,  qn*iatnr 
ob  benemertta  ,  nam  tUius  eft  capax ,  ftcnt  ^ibbatiffa. 
tus,&  buiufmoii, 

8 j  Fratres  Tertij  Ordinis  funt  incapaces  pcnftonis ,  fed  fi 
ets  dctur  nb  benemcrita  funt  capaces,  ficnt  qniltbet 
Laitns. 

96  Capacttaspenjionis  non  ex folo  Clericatn ,  fed  etiam  ex 
pia,&  ra,tionabiti  caufa  ettcitnr . 
lnfans  efl  Capnx  pcnfionts. 
88  Tenfto  referuatacumnarratiuax  qurt  noncaiit in  In. 
fante,nultafatla  mentione  infantilis  tttatis,eftfubre. 
ptitiaetiam  fialiastatisatatts  ,  expreffio  non  fit  ne- 
ceffarta. 

89.  Expreffio  atatis  inftntiUs  in  refernatione  penfionis 
nonrequiritur,  fi  Jnfans  fuit  ante  dtfpcnfatns  ai 
CUricatum,  quo  eafn  ci  afftgnatur  penfto.  vtt  Clc. 
««, 

5.0  Ex~ 
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90  Expreffio  atatis  infantilis  non  efl  neceJfarU,  quando  et 

rcferuatur  penfto ,  vti  Uico,  tum  tunc  non  fit  de  effeu» 
tia  ntos feptennij ,  q  u  *  reqmritur  od  fufcipiendom  prt- 
mum  Tonfurum. 

91  Si  penfio  refematur  fuper  beneficio  lurifpotrona- 

tus,  efldeboc  focundn  mentio  in  refcruottone ,  & 
quore. 

91  Vopa  potc(l  fuper  beneficio  lunfoatronatus  rcferna- 
re  penjiontm  etiam  fiae  confenfu  Vatroui ,  dummo- 
doinreferuatione  fuerit  Ittrifpatrouatns  faSn  tntn. 
tto. 

9%  Si  Vapa  non  babet  notitiam  lurifpatronatus  refernntio 

penfiouis  fine  confenfu  Vatroni  valet. 
94  Venfioeflonas  reale ,  quodfequiturquemcnmquefrn- 

duuiM  Verceptorem,&  Dettntorem . 
9%  Camern,>eiOeconomuspercipicusfrnUus,  tenetnrad 

penftontsfoUtionem . 

96  Q\uifenttt  commodum  debetfentire  incommodum. 

97  VcHjiopcutimpouiiurfuperfruaibus,  ttd  fotuitfebet 

exfrufiibus  Benefici) . 

98  Titularis,  qui  abfque  clus  cnipa  aliquo  tempore  fruBus 

Benefia\noubabuit,  non  tenetur pro  eo  tcmpore  ad 
penfiomsfotutionem. 

99  Venfiouondebeturproratntemporittfedprorata fru 

ttuum. 

100  Vtnfiouisfolutioreguiatnr iuxtn  tcrminos,l.defunBa> 
ffdtvjuf. 

101  Simortuo  Titulari  fruQus  peruenerunt  partim  adSuc 
cefiorem  in  Bentficio ,  &partimadCameram ,  tunc 
Succejjor ,  &  Cameraprorata  frutlnum  tenentur  fot- 
uere  penfionem, 

1 02  Hotn  non  admittit^uod Succefjor^ui frufjtus  non  ba 
buit,teneatur  ad  penftonis  foiutiouemi,  nifi  fa&is  dili 
gentis  contracum^jui  fruSuspercepit  % 

X03  Succefjor iu  beneficio,quifolutt penfiouesMcet fruSus 

non  babnerit^onpotefi  obfotutionemfatiam  retinert 

terminosfeqnentes. 
104  Soiutiopenfionisdiuiditurinduos  teminos,  gratta^ 

commoaioris foiutionis . 
10 j  ^dunusinfolutionepenfioniscomputaturd  die  refer- 

uationisiiitns,  &  aUioortturad  totum  m  principio 

auni» 

x  06  Sipenfio  efi  anticipata,  w  pote,  quia  inter  diem  refer- 
uatioms  & primi  termmi nultipofiunt  coUigt  fruclus, 
bcttefiiiatusteueturilUmfoluercMjtiam  ft  fruSns  non 
habuerit ,  alias  tenetur  foluere  integram  ex  fruclibus 
pcrceptis,9ct  pro  rata. 

107  Venftomsproconfecuutionecontpetitvitexccutina  , 
ob  rcuerentiam  Litcrarum^tpojtolicarum . 

108  "i\arrataU  LUerispen/ionis  pro  obtinendn  Gratia  , 
Ctericatus,vaior,&  contentafub  claufula,vt  affcris , 
funt  ■nertficandatpro  exequutione  itinrum  obtinenda . 

109  Cratia femper  intetligitur,ft  preccs  vcrttatc  nitantur, 
ided  d  Veafionario  iujtificandn » 

Xio  Contraeum,  quiconfenfitreferuationi  pcnftonts  non 
ejlnecejfetuflificarcgratiam,  nifiiUafit  condittona- 
its. 

X 1 1  Venftonarius  extflens in  quaft pofjefftone  exigendi ,non 
teneturmflificareGratiam,  mfi  conflaret  de  non  re- 
feruatione. 

1 1  2  Venftonarius »  ex>ftens  in  pacifica  pofjeffionc  exigendi 
trigtnta  annorum,non  tenetur  tufltficare  gratiam,quia 
litcra  prtjumunturiufiificat* . 

113  Venftonanus  non  tenetur  infiificare  Gratiam,  quando 
Papa  afftgnauit  penfionem  motu  proprio ,  nec  tunc  ad 
mttttturprobatio  tn  contrartum,licet  caufa  afftgnatto- 
nis  non  fit  vera . 

1 1 4  Vcnftonartus,ft  vltra  confenfum,adefi  obligttio  Came- 
ralts,  &Grattaeflpnra,  noutenctur  atiqutd  lufltfi- 


1 16  Vjrratiua  iurit  ceffi,q»ando  adtR  cUufuU,quod pcn< 
fio  debeatur,et>am  fi  Cedenti  nuiLum  ms  competeret  > 
nouiudsgettuftificattont. 

117  Vnrte  nou  oppouente  folum  funt  iufltficanda  ca,  quom 
falfitas  iritiaret ,  vci  quorum  expreffio  Pnpam  nd grn- 
tinm  concedendam  facitius  moutffet . 

1 18  ClaufuU^ummtjAo,fneagratinmconditionalm,& 
ob  td  debet  d  Vcnfiomno  iatttficnri. 

119  Claufula,A\xhmoAo,  efliuftificandadpenftonario, 
etiam  fi  qmspenfioni  confcnfertt,&  quare . 

DO  cUuiuUAummodo-rcqutrit plenam,  &  concUden- 
tem  probattoncm*ttam  Varte  nonopponente . 

1 2 1  lufllficatio  cUnfuUtdummodOrAcbet  contmuo  dura. 
rcalias  fuppiendum  expenfione,  quod  dccfl  TitnUfi , 
detraUts  onertbus  uecejfari)s. 

122  Venfionartus  in  qu*[t  pofjeffione  exigendi  penftonenu, 
extflens ,  non  tenctut  luflificare  grattam ,  cttam con- 
dtttonalem,  fi  agatur  poffefforto ,  fecns  ftngaiurpc- 
tuorio . 

uj  cUnfuU,  dummodo,  tx  fpacio trigtnta  aunorum 

prafumttur  iufltficata . 
1 24  Si  penfio  efl  referuata  puri,ouus  probandi  non  remane- 
reccutum,*ct  utiBe  fpcQat  ad  Titularem. 


>i {  VeuftonarinstontraSucccfforeminBeneficio  reftgna- 
to  tenetur  de  altquo  iwre  docere,non  autem  tllnd  t  " 
ficare. 
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1 2  S  CUufuUA  u  mmodOtappofita  refcruationit  1 

appoftta pofl  referuatioutm,eft  mfitficanda  . 
1 16  claufulaA  ita  eft,  vcl  fi  preces  vcritate  nitantur  * 
non  facit  grattamcondttionatt,ttcc  cget  tuflificattone . 
127  Confenfus  Tttularism  penfionts  refcruatione  requift- 

tus  non  pottfifnppleri  a  Vapa .  ' 
1 38  Confenfus  Tttularis ,  in  penftonis  referuatione  requifi- 
tUs,potefl  fuppleri  d  Vapa  ex  caufa  motu  proprto,dum- 
modo  cUri  confiet,eumtdfjcere  roluiffe. 
i%9  Si  Pnpafaciltus  motusfuit  ad penftottts  referuationem 
ox  coufenju  TttuUris  ca»fali,ttle  debet  probari^tiam. 
fi  Vapa  poflca  dcrogauerit  regula  de  confcnfuinam  dc- 
rogatio  inteliigitur  de  formali. 
1 30  Solutio  penftonis  non  impeditnr per  exceptiones  reqni. 

rentesindagtnem. 
i$t  SolutiopenfiomsnonimpediturexcUufula,  arbirrio, 

fi  iiterafnnt  iuflificata,vel  non  egent  infltficatione . 
13»  ExceptiooricnsexTtentretitcrarnm  impedit  foiutio- 

1 3 3  NuUitasoriens ex  •pentreltterxrum,ftcttt gratia con- 
ditionalts,  impedit  folntionem  penftonis . 

134  Sotuens  aiicnt  penfionem,&  deindi  ex  mera  volunta- 
te  folnere  negans ,  dicitnr  fpoliare ,  fecusft  id  facit  ob 
impotentUm . 

135  Ntgans  fotuertpenftonemexiufUcnufa  non  dicitur 
fpoltare  . 

i}6  Qutnegatfoluerepcnfionem,nondtcitnrfpoliare,  fi 
Veufionarinsnon  babctfeprofpoliato. 

137  Extjientitnquafipojfeffione  cxigcndi  penfionts ,  qui 
non  babet  fe  profpoUato,compcttt  Manutentio. 

138  Qni  babuitjt  proJpoiiatoMbetrcntcdmmremtegr*. 
ttonts . 

139  EtlamcontraSuccefforeminbenefim. 

140  St  ante  expedittonem  litcrarnm  jlpofiolicarum  pen- 
ftonem  cxtgt  conttngat,Vcnfio  efl  nulia,&  quare . 

1 4 1  Litera  dtcuntur  expeditaflattm^c  funt  plumbatat . 

142  Venfionartus  Cleritus  tenetur  recitare  officium  par» 
uumBeatarirginisMaru. 

1 43  Venfio  finitur  morte  naturali  ipfius  penfionari). 

144  Venfiobnttur  morteciuttipcnfionaripirtperprofejjio. 
nem  tn  Rettgione  etntftam. 

145  Venfio  fintturpct  promotionem  ad  Epifcopatum  nifi 
ftt  affigaataprojeruitio impenfo,vel impendendo . 

1 45  Vcnftofinitur  pcr  Militi*m#i{ifit  affignata  proferni- 
tto  tmpenfo,vet  impe,.dcndo . 

147  Venfio  finitur  exti*  &io*e . 

1 48  Venfto  potefl  cajjan  coram  Hptario,&  Tefiibus  ,  ma- 
xmi  actedente  bentytatttoVapa. 

1 49  Venfto  non  extinguitur  pcr  contratlum  Matrimoniy, 
ijo  EtittmnonfequutacopuUcntnati. 
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1 51  Etiam  fi  Matrimoninm  fit  nullum,  dummcdo uulUtas 
non  prauemat  ex  defcUu  confenfuspenfionart) » 

151  Tenfiona-tus  habens  Matrimomum  pro  contratlo 
qumtum  in  fe  cft  babet  pcnftonem  prodereliSa,  & 
.  qujre. 

l  5  3  Tsnjio  non  cxtinguitur  per  Sponf  ilia  de  futuro. 

154  "PenftonunexttuimtHrper  contrjctum  Matrimonij, 

quando  fut  rtftruata  vti  latco,  vei  ob  benementa . 
I  5  5  Tcnfto  cx  difpenfatione  *4pofioltc* poteii  retmcn  ab 

Cxrtdto . 

\%6  Equcs  SanSl  Stephani  etiam  Fxoratus  efi  capax 
pcnftonis ,  vfque  ad  fummam  quadnngentorum  duca- 
totum. 

j f  7  Mtlej  Santlorum  Mauriti) ,  &  La^jri ,  ctiam  ft  Vxo- 

rem  duxeru,potefl  rettnere  penfioncs ,  vfque  ad fum- 

mam  qujdrmgentorum  ducjtormn  . 
\  $  8  Mtles  Lauretanus  potefi  rttmere  penfiones ,  vfque  ad 

fummxm  ducentorum,  ducatorum,& eas  transfcrrc^ » 

enamfi  duxerit  Vxorem , 
159  Transtatione  fimtur  penfio  antiqua  ,  &  creatur 

nuua . 

jtfo  TenfiotransiatarcfptStufubflantitiicitwr  antiqua, 
refpcctu  vcrd  Transtatanjdiciturnoua,. 

\6t  TranMatiopenftonis quid  fit , 

162  Tr<*n,sijtariuspote{tagerenonfcruatis  terminis ,  fed 
foia  citatione  ad  foluthdum . 

j6?  Translatariui  potefl  agere  prtuia  Monitorio  feruatis 
quatuor  termtnis ,  ad  docendum  fe  paruiffe ,  rt  Praxts 
ob{eruat,nec  Meo  caufa  definit  ejic  excquutiua. 

I<$4  T*antlatariHSjn  quafi  pofjcfftone  exifiens,eo  quia  exe 
gi.  prnfioncs  abeo,q«i  confenfit  referujtiom,  potefi 
agere  Litens noniufitficitis,aUasfccus, 

16 5  Transtjtario.qHiKumquam  exegit ,  quando ,  antiqua 
pcnfioneextincla  >  futtnouain  transiatione  creata, 
Rota  non  dat  mmutcmioncm,fedimmiffloncm  . 

166  Stantelongifjimaquafi  poffejflone  exigendi  Transfe 
rcotts ,  potefi  Translatartus  agere  iltius  literts  non  m. 
fitficatis,&  quare. 

\6j  Tfjnstatarius  debet  efje  Clericns  dt  tempore  transla 
ttonis,  quandofuit  ei  referuatapcnfio  vti  Clerico]. 

j<58  Tenfioreferuataptrmferioremtpfe  fummo  Tontific 
finuurmorte  Tttutaris  confeiitientis, 

169  Termiundecurfi.  non  foluti  ante  mortem  penfionari) 
tranfmittuntur  ai  eius  Haredes. 

170  Etum mortuo ptnfionario antematuratum termtnum, 
fifrutlus  temporeeiusmortiserantrecotUtli . 

171  Termmus  penfionts  tranfmittitur  ad  Hsredes  penfio 
nari)  pro  rata  frutluum  perceptorum  tempore  etus 
mortis, 

%ft  Succefiornontentturpro  terminis  penfionis  decurfts 
tempore pradecejfans ,  nififjctisdt[igenti)StudtctaU 
bus,&  contMHdtis  contra  tltiui  Htredct. 

1 73  Fadis  ditigennjs  contra  Unlttefforcm ,  terminipen 
fiouis  etus  tempore  dccurfi  debcnt  ftlui  referuata 
CongruaaSuciefJore. 

174  Si  quod  Camtra  remanfit >  &  quod  Succefior  accepit , 
nonrflfatis  pro  penftonarto,  potefibic  agere  contra 
Haredes  ^nteceffons  ,  eti  m  fi  atiqutd  cx  gratu 
Trtncipis  percepiffrnt  *  Camera . 

175  Contr  t  Ha-redes  bcnefictatt  procedttur  >ia  ordinaria , 
non  exequunua , 

176  Ltter*  ^tpoftotica  originales  referuationis  penfionts 
funt  tnttmand*,fcd  bodte,  quicquid  fuerit  otim  ferua 
tum.praxis  obferuat,  vt  riti proccdatur,  tnttmatts li 
teris  m  Monttorto  infertis,ac  ttio  pofiea  reprodHtlo,& 
ttterit  ortginjiibi,!  in  a3is  exbibitis,citata patte  ,fcr 
uatisferuandts . 

177  Stgajturaincaufisapp  Majionumin  materia  penfio- 
ms  refcnbit  cum  claujula,i\nc  retardationc  • 

178  idque  ob  bunorem  literarum ,  &  ad  obuundum  mati. 
tu  recufantiumfoluerepenfiones. 

Y19  Signatura  ex  caufj  ob  exceffum,committit  caufas  ap- 
ptliationisinmatenapenjionisad  vtrumq,eQcQum 


1 80  Si  in  matcria  penfionis  fit  atlum  >ia  0 
appetUtto  ad  vtrumque  tff  cClum . 

1 8 1  Tenfionejub  condittone,vcl  modo rcferuata,  ante  con- 
dtttonts  implementum ,  vel  modi  venficattonem  da- 
tur  1»  bac  matena  appcilatio  ad  ytrumque  cffe- 
cium . 

1 82  Tenfione  referuata  ab  infcriore  i  Tapa ,  nift  autJori- 
tas  TapajHpcruentat ,  velpenfionanus ,  fitin  quafi 
pofjciJione  exigendi ,  datur  appetlatio  ad  Vtrumqu<u 
effetlum  t  « 

1 84  Stex  ventre  Literarum  oritur  cxceptio ,  ex  qua  con- 
fiat  de  non  iure  penfionan^datur  appcUatio  ad  vtrunu 
quceffc  clum, 

18$  Exceptio  ad  effetfum  appellationii  fufptnftua  dtcitur 
ortri  cx  ventrc  Uterarum,quando penfio  futt  referuata 
fub  conditionc ,  c x  cutus  defetlu  eonfiat  de  non  refer- 
uattone , 

186  Sttttcr*  referuathnispenfionisnonfuntcxpedita,nee 
conjiat  de  quafi  pojjcffionc  cxtgcndi ,  datur  apptUatto 
ad  vtrumqut  cfjettum . 

187  Sipenfio  futt  ab  Epifcopoimpofitafuper  frutlibus  be. 
nefici)dc  turepatronatus ,  fineconfenfu  patront,  quod 
facerc  potefi ,  datur  appellatio  ad  vtrumqut  effc- 
&um, 

188  Sipenfio  efi  referuata,fuper pluribus  benefici)s,qut  de. 
iudtperuentruntaddiucrfas  perfonas ,  &  penfton*. 
riusagttcontravnuminfotidumnon  datur  claufula  , 
fine  retardationcJeJ'  q  uare , 

189  St  /  ranslatanus  tranflutit  penfionem  in  alium  cum 
joto  confenfu  beneficiaridatur appetlatio  ad  vtrumque 
cffetlum ,  fecus fi  td fettt  etiam  autboritatc  jipofto* 
Uca  interuentente . 

190  Sifuitpronunciatumcontrarefcruationem  litera 
pofiolicafunt  vutnerata,  &  datur  appcllatio  fufpen- 
fiua. 

r;?.  Si  retlor  benefiei)  expendit  pro  reparationc,  &  praten. 
dit,ouodpen(ionarius  contribuat  cxpenfis,velfolHtio. 
nisfubpdij  cbaritatiuhvel  dccrma  Vapatis ,  non  datur 
claufula,Unc  rctardationC)»«/i penfiofit  exempta  ab 
oneribus  buiufmodi . 

191  Sipcnfio  cfitmpofitapcr  arbttrotele&os ,  &fucceffor 
inbeneficto  vlt  eam  redjrgucre  de  nuiUtate ,  &  petit 
caufamcommittt  fuper  mualtditate ,  non  conccdttur 
ctanfula,i\nc  rctaraationc. 

193  Concefja  facultatc  transferendi penfionem ,  dummodo 
intimjtnr  translatio  infra  certum  tempus  ,  penfione 
translata,&  mtimationenon  fa€ta,fipetitur,commit. 
ti  caujum  nulUfaiis ,  vel  cxtihfiionis  non  datur  clau- 
fulj,  finc  rctardarionc, 

194  SiTcnfio  fuit reftruata  alicui  vtiClerico ,  &  poflea 
compcrtum,eume(JcfimpticemLaicum,i 
tur  ctaufut j.fine  retardarione. 

195  StCommifJio  in  pnma  infiantta  fuit  fignata  fmc 
futa,  datur  mfecunda  inflantu  claujula ,  finc  retat- 
dationc 

I  9<$  SiClertcuspenfionarius  contrahit  matrimonium ,  vel 
effic[tur  mttes,non  dJtur  ciaufula&nc  rctardatione, 
nift  ex  difpenfatione ,  aut  pnuitegio  futffet  tlU  concefj* 
retentio  penfionis . 

197  Si  futt  impofitafecundapenfto,non  fatlamentionc  de 
pnma,fecunda  efi  nulla  ,  ettam  conceffa  motuproprio  , 
nec  datur  ciaufHUAnc  retardatione. 

198  Siagiturcontxa  Occonomnnt,& fimitenondatur  clau. 
/ffUune  retardarione. 

1 99  St  penfio  corrutt  dcfe&u  cauf* ,  fe  cfi  nuita  ob  inuali- 
dttatem  refignattoms,non  datur claufuta ,  finc  retar- 
datione. 

100  Ctaufuta ,  fine  retardatione  folutionis  penfionis , 
operaturvt  l udex  non  poffit  procedere  ad  vltenora  , 
nifi  penfio  fuertt  foluta , 

joi  Sicxventre  Lttcrarum*ritur exccptio  euidens ,  non 
referuationts,  uuUttatts,  vel  cxtinBioms ,  tmpcdttns 
folutionem ,  /udexpotcfi  proccdere  ad  vtteriora ,  non 

obfiante 
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Pars  Sccunda.   Cap.  IX. 

obflanteclaafuU»  fine  retardatione . 
»0»  CUufuU,  fine  rccardarione,  femel  tonceffa  durat 

ettam  m  fequentibus  inflanti\s . 
aog  St  exceptto  emdens,extm3 onis re{  non  referuationis 

penfioms,oritur  cx  vcnirc ltterarum,tiaujula,^ne  rc. 

tardationc  tfemel  appofita  non  durat  tn  Jequentibus 

inflanti)s. 

204  Si  totum  negotium  trincipale  fuit  commijjum  ludici 

ad  qucmMaufula,  finc  tcutdationit,femelappofita 

nonduratmf  quentibus  lnfianti\s . 
jto$  ClaHfulaiiuic  letardatlonc, daturvbiliterm^pofto- 

lictfunt  expt  d:U  pro  illarum  exequutione. 
io6  cUuJuU,{uic  retaidanonc» datur,quando  quis  efl  in 

quajipofjcjjionecxigendi. 

307  CUuJuU,  finc  rttat dationc  ,foUtiomspenfionis  da 
turiniudiaoSpoli]. 

308  CUmfuU&nc  r e t a  1  da r ion  e , d a tu r,r, c  exiflens  m  qua- 
ft  pofiefjione  exigendifpolieturt. 

zoq  cUuji,!a,unc  tcutdiuoncpraferuat  iunfdiUtonen 
Judicidqno . 

*  10  Exccptto  oriens ex claufuU,dammodo,non  lufltfica- 

ta,nou  dtcituroriri  ex  ventre literarum ,  jdtmpedien- 

dum  efj\  tium  cUufuia,^ne  rcrardationc. 
»Il  Contranum  quod poffit  fuperjedcri ,  doncc  narratiua 

iujtificetur,-pidetur  volutfje  Rota . 
aia  Si^natura  fotet  altquando  refcribere  cum  tlaufuU  , 

finercrardationefolutionis  pcnfionis,  arbirrio 

Rotar. 

ai*  Stgnatura  folet  aliquando  refcribere  cum  claufula  , 
fineirctardarione  folutionis  penfionis,  &  finc 

Kxiudicio  legitims  exequutionis  ,  arbitrio 
ora;. 

214  Tapa  concedens  Rota  arbitrium  procedendi  cum  clau 
fula,velfme,videturdare  facultatem  exami 
liditatem  literarum  referuationis  Venftonis. 
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DcCaulisPenfionum.  ParsII. 
Cap.  IX. 

1  r\  Voniam  frequenter  in  Tribunali  A.  C.  agirur  do 
V^/  cxequutione  Jiterarum  APoftoJicarum  ,occafio- 

*  nc  Pcnfionis,«,EccJctiafticx(uper  fruttibus  alicuius 
Ucnehcij  rcfcruatz,  «dcirco  prxfens  capuc  in  fpecic^» 
dc  caufis  Pcnfionum  hic  fubtcxcre ,  non  ab  rc  vilum_ 
tuit. 

»  ProPcnfionisEcclefiafhex  confccutionc  diucrfimo- 
dd,(ccundum  ta&i  contingcntias,  procedi  folec :  Nam 
fi  agarur  c  ontra  cum.qu  1  Pcn  fion  1  con  f  c  ntiendo,  ad  i  1- 
Jiuslolucioncmfciniorma  Camcrx  obligauic ,  tunc 
vcnficato  falccm  C  Jcncatu  compctit  via  cxcquutiua , 
&  conficitur  proccflus  excquutiuus ,  iuxta  lupcnus 
tradita  m  obligauonc  Camcrali  ,  p*r,  1.  Cat.  i. 

CT  feq. 

3  Antmaducrtcndum  in  hoc  tamcn  cft ,  quod  fi  in  litc- 
risapoitolicisadficaliquacondicio,  vcl  quid  aliud  , 
quodiultihcacioncinuigcat,  hcerx  funt  in  primis ,  & 
ai:tcomniaiultihcandx,  aliisnunquam  ad  illarum_> 
cxequucioncm  proccdi  potelt . 

4  CircumfcriptavcrdCamcrali  obltgatione,  fi  aftor 
clt  »1  quafi  poflcjJionc  cxigendx  pcnfionis ,  potclt  in 
tcntandointerdictum  rctincnd*  pcccrc  Manuccntio 
ncm  in  quafi  poflcilionc  exigcndi,  quo  eafu  conficicn 
dus  eit  proccflus ,  vc  infcrius  generaliccr de  inccrdi&o 
retincnd.i-  rradccur,hac  eadcm  \.%.Jub  cap.it. 

5  Ccccirum ,  fi  quis  in  quafi  pollcffione  exigcndi  pen 
fionemcxiltcns,  lucru  i|la  fpoliatus ,  vcl  pro  fpohato 
le  habuenr  ,  cunc  inccncando  rcmcdium  rccupcran 
dar ,  proccflum  conhccre  dcbct  ,  iuxca  mlcrius  hac 
cadcm,  rradica,  fub  cay.i^.  dt  Jmtrd. 
rtcuptr, 

6  Quod  fi  agendum  fit  coucra  Harredcs  Bencficiati  , 
b  pro  ccrminis  deeurfis  non  folucis ,  cunc  proccllus  nou 

enc  cxcquuciuus ,  lcd  ordinanus ,  &  conhctccur,  pro- 
vtdcaluscauhs  ordinat^s  infenus  tradctur,  %.tar. 
cmg.%. 


7  Circumlcripra  vero,nednm  obligatione  Camcrali  , 
fcdcciamquafipollcfiionctxiKcndi  ,  fi  agcndumfit 
contra eum ,  qui  pcnfionis  rclcruacioni conlcnfic ,  vcl 
cius  in  bcneficio  >uceeiiorcm,cunc  proccdcndum  cnc  • 

8  vcinfraprxuioMoiiicorio  ,  Quxonmiaf  prxmifla_. 
iuxca  fuoscafus  proccdunc  cciam ,  ;quanco  agitur  d«^ 
translacionc  pcnfionis,&  Monitorium,qua(i  poflcffio. 
nc  cxigendi  vt  fupra  circumfcripta ,  ctiamfi  agacur  de 
translacioncabfquccxcinctioncanciqux  pcnhonis  ad 
fauorcmalcerius,  proucquandohabcns  faculcacem_ 
transrcrc  penfionem  coram  Nocario,&  Tcltibus ,  con- 
hci4>occric  ?c  intra,&  ahas  mucatis  mucaadis ,  iuxta_« 
faeti  contingcntiam. 

9  rPf  M*'^aco  lllultnft.  &  Reucrcndifs.  D.  A.C.fiuc  R. 
P.  D.  NN.  cius  in  Ciuilibus  Locumtcncntis ,  &  ad  in- 
ltanciam  NN.  Clcrici  NN.  principalis  cxponecntis  , 
quod  ahas  ad  fauorem  Nfuit  fupcr  fruftibus,  rcdditi- 
bus,&  proucntibus  Ecclcfix  NN.  authoriratc  Apolto- 
lica,  rcfcruaca  anoua  pcniio  Icurorum  NN.  (  qux  fuit 
rranslaca  in  dictum  Inltantiin  >  Penlio  tuic,  vt  Iupra_. , 
translata/provtin  Litcns  Apoltohcis  dcfupcr,  fab 
plumbo,vtmons  cft,expcditis,tenoris  infraknpti,  vi. 
delicct  lf)nKtmtus,crc. 

Tenorcrigicur  prarfentium  fupradidx  Litcrx  Apo- 
flohci,  &  omnia,  &  lingula  fupradidta  in  cis  conrcnta 
intimcnrur^ notihccntur  NN.&  NN.  ac  a|,|S  quibuf. 
cuuiquc ,  in  cxcquutionc  prxlentium  nominan.  &  co- 
gnominan.&  ad  corum ,  &  cuiuslibet  eorum  noticiam 
dcducancurad  maiorcm  caucelam,&  aliasomm  niclio. 
ri  modo  &c.  nccnon. 

Moncacur  NN.  Rcflor  Ecclcfix  NN.  cxaducrfo 
pnncipalis ,  quatmus  intra  cnduum ,  lub  pxnis  quin- 
gencorumducacorumauriapplican.  &proillis  Man- 
dacicxcquuciui,  &  in  mris  iubfidium  Excom.nunica- 
ttonis  ,aJi|fqucEcck/uit,ci9SciKcncjp  .Ccnluris,  & 
pzins,  cciainw 1  dicxis  Littris  Apoftolicis  conrencis, 
ccbcac  dicro  tnitanti  dc  omnibus,  &  lingulis  dictx  an- 
nux  penhonis  ccrmims  decurlis,  &  non  fojucis ,  &  tn^ 
ucurum  dccurrcndis.m  loio,  &  ccrmmis ,  ac  modo,  & 
^iW?  d!a"  l'ten$  cxP^'fis,  facisfeciflc ,  &  refpon^ 
dille,  dietalqucLircras  Apoltolicas  dcbitx  cxcquutio- 
m  dcmaadaisc ,  ac iuos plcarios  tftcftus  fortiri  fccif- 
c,damnaquc ,  expcnlaS.&  intcrclse  prxmifforum  cau- 
fa,&  occaiioncpifsa,  &  incurfa  ,  &  ,11  fururum  pat.cn- 
&c.  &  liquidau .  &c.  rckcilse,  mandacumquccxccuci- 
uumdeIupcrnecclsariumconccdi,dcccrii,)3crcIaxari. 
ms,  &  mlt.ciam  miniitrari ,  aliaque  dcfuper  nccefsana 
&opportunahtrividifsc,  &alusomni  mehori  mo- 
do  &t.  Deducens&c.  omncius,  &c.  implorans&c. 
diCtifqiLitcns  Apoltolicis,ac  prxlcntibus  noltris  Mo- 
n«  oriJibus  paruifsc,&  dc  pancionc  dccuifsc  &c.  3%. 
quin,&c. 

10  Scdfinonagitufde  translationc  penfionis  abfquti 
cxcinctioncprimr,  fed  lumus  in  cafo ,  ,n  quopcnlio 
primo  locorcicruatafuit  cxcmaa  ,  &  ad  t?uorcm_i 
I  ranslacarij  aicera  dc  npuo  crcara,  Monicorium  vt  in- 
Ua  luper  in»miHiont,&  alias  mutatis  mutandis ,  confi- 
cicuaum  ctt,  videhcct. 

n  w  lll?lM't  &  Rcucfcnd»Cs-  D.A.C.  fiue  R, 
P,D*^,N,CIUS  ,n  Uu,llbus  Locumtcncntis,  &  ad  Inlt^ 
tiamNN.  Cierici  NN.  pnncpaliscxponentis ,  quod 
alias  ad  cius  tauorcm  tuic  lupcr  fruftiDus,  redd  cibus , 
&  proucncbas  EccJefix  NN.authonrace  Apottobcll 
icteruaca  annua  pcnfio  fcuiorum  NN.  ad  tauorem  N 
qmrranitulicinpcrlonamd  Inltancis  ,  prourin  lirctis 
Apouoncis  dciupcr  lub  piumbo,  vc  moiis  clt,  cxpcdi- 
dttis,  teuons  lutrafcripti ,  vidcliCct.  Innoctm,*Y}>*. 
pa  X'<S~  c. 

ienorcprxfcntium  fupradidx  Literx  Apoftolicx , 
&  omnia,&  liuguja  lupralcripta ,  &  ,1,  CIS  conccnca  m- 
timcucur ,  &  notihtcncur  NN.  &  NN.  &  alijs  quibuf- 
cumquc,  incxequurioncpnlcncium  noinman  &  co- 
gnouunan.&  ad  coruui ,  oc  cuiuslibct  corum  nocitiam 
acducanciir  ad  inaiorcm  caucclam ,  &  ahas  omni  mc- 
Jion  inouo  &c.  uccuon. 

Moncatur  NN.KectoV  Parochialis  Ecclcfix  NN.  cx- 
adutrio  principalis,quacenus  mtra  tnduum  proximu , 
fub  pa-ms  500.  «lucacorum  auri  C  A.  appican.  &  pro 
illis  Mandacicxequuuui,  &  w  Iuris  fublidium  Excom. 

mum- 
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monicatlonts  &caJiffqae  Ecclefiafticis  Seotenci  js,Ccn- 
furis ,  &p*nis,  ctiam  in  dd.  Litcns  Apoftolicis  con 
cencis  •  debeat  dietum  N  N.  Translatarium  inftantem-j 
in  rcaJem ,  adualcm ,  quietam,  &  pacificam  poffcifio 
ncm,  velquaficxigendid.  pcnfionemcranslacam,  in_> 
quaexi(tcbacTransrercns,immififse,  impofuifsc,  ac 
relaxa(}e,&  iinmifsum  nunutcnuifscdefcndifsc,&  con- 
fcuulsc ,  ac  immitti.manutcncri,  &  conferuari  fccifsc , 

£maudaffc,  ac  d.  NN  Translatario  inllaoti  de  omni- 
s,  &fingulisd.  annux  pcnfionis  tcrminis  dccurlis , 
&  non  folurts,&  in  futurum  dccurrcndis,  in  loco ,  mo- 
do,&  tcrtninis,&  modo,&  forma  in  diccts  Liceris  Apo- 
(tolicis  cxprcfiis,farisfecifle>&  refpondiffe,  didamque 
translationem ,  &  htcras  Apof tolicas  pnrfacas  dcbitz 
cxequutioni  dcmandafsc ,  &  fuos  plcnarios  cfteccus 
fortiri  fccifscmxca  illarum  formam,  &  tcuorcm  ,;dam- 
naque,cxpenfas,&  intercfsc  pra-mifsorumcaufa,  &  oc- 
cafionc  pafsa,  &  incurfa,  &  in  f  uturum  patien.ac  liqui- 
dan.  &c.  rctccifse.Mandatumq;  dc  immicccndo,  manu- 
tcncndo ,  &  excquutiuum ,  ac  aliud  defupcr  ncccfsa  - 
rium,&  opportunum  concedi,  decerni,  &  relaxari.Ius, 
&Iu(Utiamminiflrari,  aluque  defupcrncccfsaria,& 
opportuna  ficri  vidifse  &c.  Dcducens  &c.omnc  ius  &c. 
&implorans  &c.  &  aJus  omni  meliori  inodo  &c.  di- 
dilque  Liccris  Apoltolicis,  &  prxfencibus  noftris  Mo- 
nitorialibusparuifscac  dc  paritionc  docuifsc  &c.aho- 
quin  &c. 

1 1  Hoc  monitorium  cft  pcrfonaliter  contra  Titularcm , 
feu  Rectorem  Benefici  j  fignancer.fupcr  cuius  ftu&ibus 
luic  annua  penfio  rcfcruaca  cxequendum  pcr  vnum  ex 
Sauctifs.D.N.Papa?  Curforibus,  quo  in  pcdc  lllius  de-, 
cxcquucione  fidcm  facicntcadnotacur  ui  actis  intuna- 
tio,  &cxcquucio  ciufdcm ,  his ,  vcl  fimihbus  vcrbis  vi- 
dcliccc . 
ProNN  concraNN. 

j i  Coram  Domino,mequc &cNN.Sanctifs.  D.N.  Cur 
for  rccuhc,  fc  ad  inltanciam  NN.  intimafse  Litcras 
Apoltolicas  ,  &  perlbnaJitcr  monuifsc  NN.  provt  in_ 
folio,tcnoris  &c.  omni  &c. 

1}  Scdfi  Monicorium  fuic  cxpeditum  cxtra  Curiam_> , 
tunc  illo  in  partibus  per  Nuncium  pcrfonalitcr  exe- 
quuto,vna  cum  fidc  iltius  cxcquutioois  a  tergo,rcpro 
ducicur  m  actis  vc  infra,vidchcet. 
Pro  NN.  contra  NN. 

14  In  Otticio  NN.  facto  pcr  compulfum  &c.  rcproduxit 
Moniconum  in  partibus.vta  ccrgo  illius  lcgttime  con. 
traParrcmaduerfaiiicxcquutum.provcui  rolio,  tcno* 
ns,&  omiu  &c. 

15  Exaductfo.fi  quis  Monitoriumnegarc  voJucrit ,  po- 
teric  proceftari  mfra  rriduum,  &  fic  in  ccrmmo  in  Mo - 
mtorio  affignato.vt  mrra,  videhcct . 

Pro  NN.conrraNN. 

16  ln  Oflicio  NN-ncgando  Monicoriunviixic  ad  pctica, 
provC  pccuncur ,  non  ceneri .  idco  nihil  ficri ,  mfi  fcr- 
uatisferuandis,  &vcnncatis  verificandis ,  alus&c. 
omni  &c. 

17  Vcrumtamen  ,  fi  Actorad  vjccriora  in  cxecucionc 
proccdcre  volueric,  &  in  licens  Apofiohcis  rclcrua- 
ttonis  Pcnfionis ,  qua:  iunc  in  actis  Partc  cicaca  ad  di- 
ccndum  cont»  produccnd* ,  adiitahqua  claufuJi^ , 
conjitt t>,  vel  alia,  qu*  mltificatione  indigcat ,  illa  vna-, 
cum  C  lericatu  Pcnfionarij,  erit  omninb  iu(tihcanda_» , 
&  potcrit  iuftificart  per  5cripturas,&  per  Teftcs,cxtu- 
bitistnactisarticulisopporcums,  cicaca  Parcc  ad  di- 
ccndum  concra  lura  ,  vej  concra  Arttculos  tuxta  (upc- 
rius  tradita p.  1  c.i.nu.  lo.&fcqq.  &c.n.%.& Jtqq.Sc  ahas 
per  legitima  probationum  gcncra  ■ 

18  Sed  h  agacur dc cranslauonc  Penlionis,  funt cxhibcn, 
da?  hccr*  Apoftolica  rcfcruacioms|Pcnfionis  cransla- 
car ,  faculcas  cranstcrcndi ,  &  inltrumcntumcranslacto- 
ms,  necnondoccndumdeCleriiacu  Translatanj ,  & 

«robanda  c(t  Transfcrcutis  quafi  pofscffio  cxigcndi 
cnfioncm. 

19  Quod  ii  rcus  Iura,  vel  Articulos  in  actis  cxhibcar , 
au  tuas  cxcepcioncs  probandas ,  citaca  partc  ad  diccn- 
oum  contra ,  cunc  pro  partr  Actoris  pocccic  rieri  pro  - 
teftaticnnon  admicti  in  pneiudicium ,  &  ludex  tunc  m- 
ra,  vcl  articulos  non  admittct.nificum  fohca  claufula_> 


proxime  pratccdentc  »*mtr\i  u  &  faq. 
10  Et  fi  forte  CoramitTarius  Cameta»  aliquo  cafu  fit  inj 

caufa,  erit  cicandus .  &  aha  vcfupra  ia  eodem  capico 

pncccdcnre ,  &  ahas!,  (ccundum  fadi  concingentiam  > 

cruntcirca  iila  racienda,&  obfcruanda. 
zx  lullificattis  Jiceris  Apoftolicis,& probatis  probandis, 

vt  fupra ,  obferuantur  infrafcripci  quacuor  ccrmini , 

vmis  poft  ajium.videlicct. 

A  C  N. 

s-a  Citetur  NN.exaducrfo  principalis.ad  doceodnm,fe> 
paruifie  Litcris  Apoltoltcts.ac  mouitorialibus  illarum 
virtutc  cmauatis,primo  pro  phma  di Jationc ,  e,  ad  p 
d.Inlt.NN.  principaJi,fiuc&c 

N.  Notarius . 

Dtcrtmm . 

NN.pccijc,&  obcinuit  fcruari  fccundo  pro  fccunclii 


A.CN. 

Cicctur  NN.exaduerfo  principalis,ad  docendum.fe 
paruttlc  Lttcns  ApoftoJicis,  &  monitoriaJibus  iJJarum 
vigore  cmanatisjfccundo  pro  fccunda  dilationc,  ad  p. 
d.Inft.NN.principaJi,fiuc&c  P 

N.Notarius . 

Dtcrttttm . 

NN.  petitt,  &  obtinuit,  n  fupra  feruari  tcrtid  pro 


A.C.N. 

Citetur  NN.exaduerfo  pnncipaJis ,  ad  doccndurru 
fc  parutfsc  Litcns  Apoftolicis ,  &  monitorialibus  illa- 
rum  yircutc  cmanatis  tcrtio  pro  tcrcia  dilacione ,  ad  p. 
d.ln(tante  NN.principali,ifine  &c. 

_  N.Notarius. 
Decrttum. 

NN.  pccijc,  &  obtinuir,vt  fupra,fcruari  quarto  pro 
quarca,omoi&c. 

A.CN. 

Citctur  NN.exaduertb  principaJij.ad  doccndun^j, 
fe  paruifsc  Litcns  Apoflohcis  ,  &  roonitorialibus  U- 
larum  vircucc  emanaris ,  quartd  pro  quarta ,  &  fuper- 
abundanti  dilationc  ad  p.  d.  Inftaucc  NN.  prtncipah, 
nue&c. 


Dtcrumm. 

NN.  peth*c,&  obtinuit,vt  fupra  omni  &c. 
»3  Verum,  fialtquo  cafu  cfset  fcrenda  abfolutoria  pro 
Reo,cunc  fufhccrct  ad  validitatcm  abfolucorix  iferua- 
rc  pritacos  quacuor  ccrminos,  fied  opus  cfsec  feruaro 
ccrminosfubttanrialcs.provcinajijs  Beneficialibus  * 
videhcct,  ad  Iibcllandum  &c.  iuxta  fupcrius  tradita^ 
hac  cadcm/i.x.c.i./if./.vw/.i»  c**jis  **m.\o6.  vt  ctiam 
fiipra  in  c.proxim£  prxcedentc  n.io.innuimus,  dcindc 
ad  vidcndum  rcitcr  ari,&  ad  Scnccntiam,vc  infcrius  di- 

CCCUrf.1  c,*.n.l7.9'ftqq. 

»4  C$cerum  Actbr,iultiricatis  litcris,  &obfcruatis  diAis 
quatuor  tcrminis,ad  docendum  fc  paruifse,  potcru  ci- 
carc  ad  Scnccntiam,vc  infra  videliccc. 

A.CN. 

25  Cicetur  NN.  cxaduerfo  principalis ,  ad  videndum_j 
deferri  iuramentum  tn  fupplemcntum  plenx  proba- 
tionis,  quacenusopusfic,  ablolui  mftantcm  a  Cen- 
luns ,  ad  ctiectum  &c.  concludcndum  ,*  concludiquo 
vidcndum  111  caufa,  &  audicndam  fcntenciam  dcfi- 
nitiuammforma,  ad  p.  d.  lultantc  NN.  principali» 
fiuc  &c. 


Dtcrttum . 

NNpctijr,&  obtinuit.vt  fupra  &c  dcferri  iuratnen- 
cum  &c.qui  tadis  iurauit  &c.&  fentcnciari ,  provt  in> 
Ccdula.quam  Rcuercndifs.D.Locumccnens  legic,  fub- 
icnpjit,6c  iiiihiconfignauic,  tcnons&cfupcrquibus 
&prxlcncibus  Socijs  Teitibus  &c.  nonfoium,  vtfu- 
pra ,  (cd  omni  alio  mclion  modo  &c. 

Tenor  Ccdular  concra  cum ,  qui  pcnfioni  confcnfit , 
vel  cius  (ucccisorcm.ctiam  ad  fauorcm  TransJacarij ,  fi 
penfio  anciqua  non  tuic m  cranslationc  excincta,&  al m 
ac  nouo  crcaca,pocc(t  confici,  vc  infra  videhccc. 

Cnrilti  nominc  Inuocato  pro  Tribunali  fcdcntes  » 
&  lolum  Dcum  pr«  ocuhs  habcntcs ,  pcr  hanc  noltri 
definmuam  icutcutiam,  qiumdc  mris  pcntorumcon-. 

fiUo, 
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fi  i o  jn  his  fcriptis  fcrimus,  in  cauf3, & caufis.  quz co. 
ram  nobis  in  prinu ,  fcu  veriori  veria  fuerunc ,  tk  ver. 
luutur  inflancia ,  intcr  NN-  A&orem  ex  vna ,  &c  NN. 
modcrnum  Re<lorcm ,  &  pofscfsorcm  Benefici  j  NN. 
Reum  conucncum,  partjbus  cx  a]cera,de,&  fupcr  Jolu- 
tionc  annuz  pcnfionts  ducatorum  duccntorum  auri 
de  Camera,ad  fauorem  dict  1 NN-  Clerici.fupcr  fructi- 
bus  d.Ecclefiz,&.l}cncficij ,  aiictoritarc  Apoflolica  rc- 
Jcruatz  (  vttttdJdHrrtmriN.intUiJuperfruthbutditi* 
J-ctltfu.Miitb*raMit  sif-.-fhiu*  rtftru*t*,&  dtindt  i»  fe>- 
J»n*m  dttlitW.sifltnj  tmntUt*  )  illiufque  terminis 
dccurfis-  &  non  folutis,  rebufquc  alijs  in  actis  cauf*.  & 
caufarum  huiufmodi  latius  dcduciis  &oDiciinu$,pro* 
nunciamus,fenteutiamus.deccrnimus ,  &  declararous , 
d.  NN.  Rectorcm,  &  pofscfsorem  d.  Benefictj  icnccn* 
tia$,Ccnfur3s.  &  pxnas.in  Litcris  Apoftolicis  refcrua- 
tionis  dictz  pcniioius  ,cic  quibus  in  aciis  contentas,  ob 
jjlarum  non  pancioncm ,  ac  ciufdcm  pcnfionis ,  illjuf- 
que  cermiuorum dccuriorum  qon  (olutioncm,  damiu- 
bihtcr  incurrifsc{,  ac  in  cis  incidifsc ,  ipfumquc  vti  ex- 
communicarum,  &dcclaratum,abomnjbus  Chriflt- 
Hdclibus  arctius  cmcandum ,  Liccralquc  dcclararorus. 
m  forma  foilca.&  conlucta  Jac  inflrumcnrum  dcfuper 
ncccfsarium  i  &opportunum,mandatumquecxequu- 
tiuum  pro  dictis  ttrinims  dccurii$.  &  non  iolutis,  con- 
ccdnnus,dcceriiimus,  &  relaxamus,Victumquc  Vi&o- 
r i  iii  cxpeniis  condemnamus.  quarum  taxationcm  No- 
bis,vcl  cui  dc  iurc  jmpoflcrum  relcruan.us.  &  jta  dici- 
rnus  proaunciamus.fenrcntiamus ,  decernimus ,  &  dc- 
claramus,noniolumpramil$o»  icdomniaho  mcliori 

modotVc, 

Ita  pronunciaui  Ego  NN-  Lo 

yj  LataSentcncia.itaciniineurucxpcditurmandarum 
cxcquutiuum,*nccnon  Cedulonus,  ccQons  fcqucntts 
videlicct . 

Mandatum  cxequutiuum . 

a       Mandato  Jlluf  irils.  &  Reucrendifs.  D. A.C.fiuc  R 
P.  D.  NN.  eius  in  Ciuiltbus  Locumtenentis ,  &  ad  in 
JUntum  NN.  Clcrici  principalis  Crcdtcoris  NN.  in-. 
fcucis  NN.Tcnore  prxlentium , 

Auferantur  dc  bonis  dc  do  1.0 ,  vcl  aliundc  D.JNN. 
Rcctoc  is,  ac  poiscfsons  bcncrici  j  NN.  cxaducrfo  pnn- 
cipalis  boua  valoru fcutorum  NN.moncu  dcbitorum 
pia  cerminis dccurfis  non  folutis annuz  peniionis, oc 
caJione  de  qua  in  actis  vna  cum  lulijs  NN  pro  Expcn 
Jis  przicntis  nundati.ablataque  dcpoiumur.  vc  mons 
cli,vc  (ubhaitencur,fi  exccnc ,  (in  minus  capiamr  idcm, 

I  Sc  capcus  carccrctur,&  non  rcjaxecur,  doncc  tkc.  quo- 
niam  ipfo  citaco,  in  vim  fcnccntiz  lacar  in  cxecucioncm 
Litcrarum  Apoftohcarum.dc  quibus  m  actis,Rcucrcn- 

.  djis.D<>U nundaUit  hac  die  &c. 

N.  Njotarius.  Locus  T  Sigilli  N.  Locumtcn. 
Adcuiusmandatiexcquutionem  proccdicur  iuxta 
fupcnuscradiu  ,  tnyrm*f.c*x.6.cr  }tq.c*f.\$.<?  jt- 
qutnti . 

Ccdulonus. 

»6  Dominus  NN  Rcctor  Ecclefi*  NN.  hic,authoritat-_, 
Apolioiicadcnunciatur  excommunicatus ,  aluiquo 

.  Ecclcfialbcas  ierttentias,  cenfuras ,  &  pcenastn  Liceris 
Apoftohcis  contentas ,  ob  illarumnon  paricioncm ,  & 
cciminorum  penfioms »  dc  qua in  actis  > decuriotum-. 
nou  loJutuncm,  damnabiliccr  incurrilse ,  &  incidilso 

.  dcclaracur,^  aiias  prouc  in  aais.Iuitance  NN.Clcnco 
NN-  principali,  fiuc  &c 
N.Notartus.  Locus  t  Sigilli.  N.Locumcen. 

^o  Scd  fi  exequutio  clt  facienda  cxtraCuriam  expcditur 
Mandacumcxcquutiuum,  nccnon  initrumcncum  Dc- 
claratorue  vnico  contextu.vc  intra,vidclicct . 

II  Chriitophorus  Vidman  Vtrmfque  Signaturz  San- 
ctiis.D.N.Papa;,&  Rcictcndarius ,  Prothonotarius  A- 
poitohcus ,  nccnon  cauiarum  Curia:  Camerar  Apolto- 
Jicz  Gcncralis  Auditor ,  RomanarqucCuri'  Iudcx  or- 
dinanus,lcnr1cnciarum  quoque  6c  Ceniuraruni,  cam  in 
Ronuna  Curia,quam  cxcra  cam  latarum,ac  Licerarum 
Apolfolicarum  quarunKumque  vniuertaiis ,  &  mcrus 
cxccutorab  coucm  Sanctiis  fpccialiccrdcputatus 
VmucrJisA  finKulis.Dominis  Abbatibus  &c.  lalutcm 
in  DominoA  aottris  huiufn»odi,immovcrus  Apoitpli- 1 
«ujtiruutcr  oocduc  Mand^cis.  Noucntis,  quod  Ucc,&[ 
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caufa  coram  Nobis  intcr  NN.  Clericum  NN.  Aftorcm 
cx  vna,&  NN.  Rcctorcm^c  poueJlorembeneficijNN. 
Reum  Conuencnm  cx  altera  partibus>&  iuper  annua_ 
pcniione  ducacorum  NN.ad  fauoremdicti  NN.clerici 
iupcrfruciibusd.Ecclcii*,  &bcncficii  NN.  author. 
Apolt.  referuata,  liiiufquetermiaorum  non  folucorum 
folucione,  lictrarumque  Apoitolicarum  paritione ,  ac 
cxequutjone.rcbufqnc  ahjs  &c.  introducta.  excquuto 
Monicorio  contra  diaum  NN-  relacionc  fada ,  &  pro 
ilhus ,  ac  licerarum  Apoitolicarum  vcrificaciooe ,  pro 

earcedifiiNN.  Clcrici  NN  exhibitis  nonnullis  iun- 
us,&  articulis ,  cxaoiinitifque  TeJtibus ,  teruaris  fcr- 
uandis,actern)inisdeityJoCuria;lcruatjsioJiti  ,  un- 
dem  R.  P.  D.  NN.  VtnulqucSigruturse  Sandiis.D.N. 
Papx  Refrrcndarius ,  ac  noJter  in  Ciuihbus  Locumrc- 
ncns,  (iictoNN.  cxaducrfo  pnncipah,pcr Vnumcx 
Sanctiifimi  D.  N.  PaparCurfortbusadomocs,  ficJin- 
gulos  actus  prarcedentcs  ac  dcnique  ad  fcncenciam— ». 
cicato ,  vjfis  vidcndis  ad  fauorem  dictl  NN-  Clcrici  , 
&  Pcnfionarij  principalis,  contradictumNN.tuam-. 
in  (cripcis  promuJgauic  fcaccnciam  ,  ccuoris  vidc- 
Ucct, 

Chnfii  nomint  inuoc*te ,  ?r«Tribu»*li  ftdtnw ,  &c. 
Quam  quidcm  prxinicrcam  Scnccntiam ,  &  omnia ,  & 
fingula  lupradicta  vobis  orrnibus  »  &  fingulis  inrima- 
mus,&  iniinuamus,ac  notificamus.&  ad  vcltraro^c  vc- 
ftruro  cuiuslibctaotttiam  dcducimus  pcr  prafcntcs,nd 
de  przmiffis  ignoraociam  aliquam  przccndacis.  Voiq; 
omnes  fupradidtos,cenorc  przfencium  •  rnonemus ,  & 
rcquirimus ,  Vobis  vcro  ali|s  fupradiCtis  Iuiticix  Mi- 
mltris  commitrimus.&  nundamus ,  quatcnus  itaturu- 
viiis,|&  recepns  przlcntibus ,  &  poflquam  pro  parto 
D.NN.CIcnci  NN-&  Penfionarij  principalis,  prarfcn- 
tium  vigore,  fuericis  rcquifirj ,  fcu  ahqois  vtttrum  fuc- 
rit  rcquifirus.  przfatum  NN.  Rcctorcm  Ecclc/iz ,  feti 
bcnehci)  NN.ad  mtegre  przd.ito  NN.  Clenco  pcrioi- 
uendum  lcuca  NN.pro  ccrimms  dccurhs.Sc  noa  hlutis 
dictxannuz  pcniionis  mxta  Jormam,  &  tcnorcmdi- 
Ctarumhtcrarum  Apollolicarum  »  ac  fcoteonx  prxfa- 
tz.vna  cum  lulijs  NN.pro  Expenfis  przfcntis  Maoda- 
ti,  pcr  bonorum  ciufucm  abiationem ,  fubhaitanoncm 
ac  dehbcrationcm.Ji  cxtcnc ,  Jin  mmus  pcr  cjas  pcrfo- 
nz  carccrationcai,omnin6  compcilacis,  ac  pcrfolui,  & 
facisficri  faciacis,provc  Nos,quaOCum  poflumus,  com* 
pcllimus.ac  compc|li,pcrfolui,ac  lutcgrc  fatisfieri  ou- 
damus  Sc  nihilomjnus  dictuuuNN.  Rtaortm  dtcti  bc- 
ncficij  NN.vc  lupra  txtommuijicatum ,  &  dcciaratum 
in  vctttis  Ecclcii^Monaitcrjjs  &  Cappcllis ,  alijtqucj 
locis  pubncis  pubiite  nuntictis.&  ab  alijs  i  uncian,  & 
ab  omnibus  Civiflifiuciibus  arctiuscuitarUaciatis ,  & 
aunditis,doi>ec  aliud  a  nobis,vcl  Jupcriore  noitro  de< 
luper  habucntis  m  mandatjs,lccte,lau  &u  Iu  quorum 
&c.Datum  &c. 
N.Nocanus.  Locus  t  Sigilli.  N.Locumtcn. 

32  Vtrum,  iiantiqaaptajiofuittntraoslationecxtin- 
cta.&  aha  de  nouo  crcata,  Ccdula  fcateottz  eric  coofi- 
cicnda  fopcr  immiiiionc,vciufra^>c.alias  luxta  cootin* 
gcnciam  ii&i ,  vidclicet . 

33  Chriltinon)incuiuocato,ProTribunalifcdcntcs,  & 
folum  Dcum  prz  oculis  habcntcs ,  pcr  hanc  noJtrain_ 
dciinitiuam  bcntcnctam,quainde  iuris  pcritorum  con- 
fijio  tn  hjs  Jcnpcts  fcnmus  in  cauia  •  &  csuiis  quz  co- 
ram  ooojs  in  prima,  leu  vcnori  verlx  fucrunc ,  &  vcr* 
tuutur  inltantia,  intcr  NN.  Clericum  NN.  AAprem  ex 
vna,&  NN.  Rcctorcm,  &  Pofscisorcm  Parochialu,  Ec- 
clclix  NN.Rcum  conucntom  partibus  ex  altera.dc,  & 
iupcr  linmjliionc  in  poJlclltonem »  vcl  quafi  cxigcndi 
annuam  peolioncmducatoram  NN.au;  i  de  Camcra_>, 
alus  ad  huiorcm  NN.  Clertct  NN.  fupcr  fructjbusdi- 
ctx  parochialis  Ecclcfiz,authoritate  Apoltoiica,  rcfer* 
uatam^ic  proinde.  in  pcrionadjai  NNAdorjs,eadcni 
Apoflohcaauthoricace.cranslaram ,  ilhufqucccrm.no* 
rum  dccur(orum,&  uon  folutorum  folutione.rcbuiquc 
ahjs  cV:c.Dicinius,proiiuticiamus,  tcncencumus,deccr- 
ntmus,&  dcclaramus-di^tum  cranslationcm  pcnfioois, 
&  Lttcras  Apoitohcasdcluptr  cxpcditas.tore ,  &  effo 
excqucndas.& pro  iJlarumcxcquuttonc  d-  NN.  Tran. 
slararium  immittcndutu  tore.&citc  tn  poficliioncm^. 
vclquaJi  cxjgcudtdpcnJionori,  ucfupra  traoslacam_  * 

tlhufq 
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illiu  fquc  cerminot  decurfos,  &  nonfolucos » &  immif. 
fum  manu  cenendum,dcfendcndum,&  conferuandum, 
mandacumque  dc  immiccendo>manu  ceoendo,  necnon 
excquuciuum  pjo  ccnninis  decurfis  non  folucis  i  dc- 
ccrncndum,&  rclaxandum  fore,&  etTc,  provcdecemi- 
mus,  &  relaxamus,  &  ita  dicimus.fcncenciamus ,  &  dc 
claramus  non  folum  >  vc  fupra,  fcd  omnt  alio  mcltori 
modo  &c. 

Ircm  pari  noftra  fenccncia>dicimus>pronunciamus, 
&  fcntentiamus,acdcclaranius,di£cu  NN.Rcdorc,  & 
poiT. fforem  dictx  Parochialis  Ecclefix,fcncencias,cen 
furas,&  pcenas  in  Liccris  Apoftolicis  rcfcruacionis,  & 
&  cranslationis  diobc  rxrnfionis  ,  de  quibus  in  adis , 
contcntas  ,  ob  illarum  non  paritioncm ,  ac  ciufdenu-» 
pcnfioms .  illiufq-,  ccrminorum  dccurforum  non  folu- 
cionem  damnabiltcer  incurriffc ,  ac  in  eis  incidiff t^j, 
ipfumquevci  excommunicacum  ,  &dcclaraCum  ab 
omnibus  Chrifti  fideJibus  arctius  cuitandum ,  Liccraf- 
que  dcclaracorias  in  forma  folica ,  &  confoeca ,  ac  in 
itrumencumddupcr  ncccffarium,  &  opportunum_, 
conccdimus,dcccrnimus,  &  rclaxamus .  Vicmmquo 
V idtori  in  expcnfis  condemnamus ,  quarum  caxatio- 
nem  nobis ,  vcl  cui  de  iurc  impoftcrum  rcfcruamus  , 
&  ica  dicimus.  pronunciamus,  fcncenciamus,  &  decla- 
ramus,non  folum,vc  fupra.fed  omni  alio  mcliori  mo- 
do  &c. 

Ica  pronunciaui  L go  NN.Locum  ccncns. 
34  Cuiusquidcmfencentix  virtuce  ,  exquoinhacma- 
ceria  liccrarum  Apoltolicarumnon  dacur  appcllacio 
falccm  fufpcnfiua,  nifi  pars  aducrfa  obtincat  a  Prxfe- 
Ao  fignaturx ,  mandart  fupcrfedcri ,  iuxta  Praxim  dc 
quafupraf^.i.r.i.nM.10.  pocelt cxpcdiri  mandaium 
de  itnmitcendo,  &  exequutruum»ac  Ccdulonus,  vcin- 
fra.vidclicct . 

9*  De  Mandato  IlluftrrfT.&  rcuerendill  D.ACfiue  R. 
P.D.N.in  eius  in  Ciuilibus  Locumtcnentis » &  ad  in- 
ftantiam  NN.C  lcrici  N.  Translacarij  pcnfionis  duca- 
corum  NN  alias  iupcr  ftuetibus  Ecdefix  N.aucboci- 
catc  ApoltoUcarcfcriiatx  principalis,Tcnore  prxfcn- 
tium. 

Mandatur  vobis  exequucoribus  ,  &  fubcxccucon- 
bus  Curix  noftrx^c  aiijs,  ad  quos  ipcdac  &c.  quace- 
nus  ftacim  vifis,  &  reccptu  prxfcoabus  fub  $co  duca- 
torum  auri  &c.a!jj(que  pcenis  &c.debcacis  d.  NN.  ad 
cuius  fauorcm  fuic ,  authoricatc  Apoitoltca  iranslata 
d.  annua  pcufio  icutorumN.inrcalemactualcm  ,  & 
corporalcmpo(lcffionem,velquafi,  cxigcndi  d.  pcn- 
fioncm  ,;illiufque  ccrmmos  dccurlos ,  &  noo  folutos , 
iuriumquc,  &  anncxorum  quorum  cumquc  immififlc, 
imiuxiiicA  impofuillc.  ac  immiflum,inductum,&  im- 
poiitum  manu  ccnoifle,dctendtflc ,  &  conicruaiic ,  ac 
clc  terminis  d.penfionis  dccurfis>&  non  folucis,  ac  de. 
corrcndis  fuo  loco,&rcmporc  refpondi(ic,farisfeciflc, 
&  rclponderi,acfatisfien  tcciflc&  roadaflc,  Nctnd  in 
prxmillorum  cxcqutionem,  aufcratis  de  bonis  dc  do- 
mo.vcl  altundc  D.NN.  RcctoriS,ac  poflclioris  utcu 
ParochultsEcclcfixNN  bona  valoris  ducatoruin_ 
NN.  aurideCanKradcb.tdromd.NN.  TransIarar.o 
milati.pro  tcrminis  dccurfis,cc  no  folucis  dictxannux 
penfionts  ,dc  qua  tn  aais,  vna  cum  Iulijs  NN.pro  £x- 
penfis  prxfenus  Mandan.ablataquc  deponatis,vt  n>o 
ris  clt,vt  mbhattetur,  fi  cxtecfin  minus  caputis  cunv 
dem ,  &  caprum  carccreus  &  noo  relaxan.doncc  &c. 
qooniam>ipfo  citato  in  vim  Scntcntix  latx  10  excquu. 
tionem  literarum  Apoltolicarum ,  dc  quibus  10  aetis 
RcucrcndiiLD.iumandauit,hacdic&c. 

N.NotaciusLocotS&illi.  NLocumceo. 

Adcuius  Mandatt  cxcquutiui  vlteriorcm  cxcquu- 
tionem  proccdicur  inxta  iupcnus  tradica  f4ri.c.6.  cr 

Ccdulonus  vcrd  expcdiri  potcrit  mxta  forinularru 
fupcriuscradicam,«.30.  ,  -  . 

Quod  fi  cxcquucio  fic  facjcnda  cxtra  Curiam,expe- 
ditur  Mandaruinde  imraittcndo,&  excquutiuum ,  cc- 
noris  icquentis.videHcct .  r. 
26  Chriftophorus  Vidman ,  vtriufquc  Signaturx  San- 
aiflDJ»!  Papx  Referendarius,  Prothonotanus  Apo- 
itolicus,  nccnon  caufarum  Curix  Camcrx  Apoltoticx 
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ritu.fcnteorurum  qooque,&  Ccnfurarum,  tim  in  Ro- 
mana  Qrna,  quam  extra  eam  latarum ,  ac  lirerarunL. 
Apoftoltcarom  quaromcumOue  vniuerfalis ,  &  mcrus 
Excquutor  ab  eodem  Sandifs  D  Papa  fpcciahtcr  de- 
pucacus.Vniuerfis,&  fingulis  RR.DD.  Abbacibus  &c 
faluccm  tn  Domino,  &  noitris  huiufmodi ,  imo  vcrius 
Apoltolicis  hrmitcr  obcdire  Mandaris  .  Noueritis 
quod  litc,  &caufacora  Nobis  inccr  NN.  actorcmex 
vna,&  NN.Redorcm,  ac  poficflorem  ParocnialisEc- 
clefiac  NN.reum  conucntum.cx  alcera  parribus ,  de  & 
fupcr  immiffione  in  poflcfftorvcm ,  vel  quafi  cxigcndi 
annuam  pcnfioneducatorum  N.auri  dc  Camcra  alids 
NN.fupcr  frudibus  Ecclcfix  prxfatx  ad  fauore  NN. 
authontate  Apoltolica  referuatam,ac  dcinde  ad  f  auo- 
rcm  dicti  NN.  Adoris,  eadcm  Apoftolica  authoricace 
cranslacam,illiufq;ccrminorum  decurforum,&  non  fo- 
lucorum  foliicionclitcrarumque  Apoltolicarum  pari- 
tione  ,  rcbufque  alijs  &cincroducxa  in  prima  initan- 
tia.exequuco  Monicorio ,  concra  dictum  NN.rclacio- 
nc  facu,&  pro  tllius.ac  Liccrarum  Apofrolicarum  vc- 
nficationc,ac  lultificationcpro  pane  difti  NN.  Clc- 
ricj,acTransIatanj,cxhibitis  nonnuIlisIuribus,&  Ar- 
ticulis,  cxaminacilque  Tcftibus  fcruatts  fcruandis ,  ac 
tcrminis  dc  itylo  Curix  fcruari  folitis.tandem  R.P-D. 
Argelus,vtrrufqucSignarurx  Sanctifs.D.N.Papx  Kc- 
tcrcndarius,ac  noftcr  in  ciuilibus  Locumtcncns,diAo 
NN.exaducrfoprincipali,pcr  Vnum  cx  Sanctiffimi  D. 
N.Papx  Curforibus.  ad  omncs,  &  fingulos  actus  prar- 
ccdcntes>&deniqucad  Senrcnciam  cicato.vifis  vtden- 
dis  &c.ad  fauorem  didi  NN.(Translatarij  principalis 
contradiaum  NN.  fuam  in  fcrtpcis  promulgauic  Scn- 
ccnciam,tcnoris  vidclicet. 
Ckrtftt  tnmint  inntcMo ,  pro  TribunM  ftdtnttt  &e. 
Quam  quidem  prxinfcrtam  Sei>ccnciam-&omnia_> 
fupradiaa  vobis  omuibus,  &  fingulis  iucimamus  ,  & 
inlinuamus  ,  &vc(tram,  &cuiuslibus  veftrum  noci- 
ciam,dcducimus  per  prxfeoccs ,  nc  dc  prxmiflis  igno* 
rantiam  aliquam  pratcodcrc  valeatis  &c.  Volquc  om- 
ocs  fupradidos,ccnore  prxfemium,  moncmus ,  &  re- 
quirtmus,  Vobis  vcroalijs  fupradidisluftittx  Mini- 
ftris  commicrimus,&  mandamus,  quaccnus  ftacim  vt- 
fis ,  &  rccepcis  prxlcncibus,&  poltquam  pro  partc  di- 
cti  NN.Clcrici  NN  Translatarjj  Pnocipalis  ,prxfen- 
cium  vigore  fucriris  rcqutfici ,  fcu  aliquis  veltrom  fue. 
rititquifitus^umdcm  NN.TransJatarium  in  rcalem , 
adtua I ci n ,  &  corporalcm  poflctlionem ,  vcl  quafi  exi- 
gendicLannuampcnfionem,  illiufquc  tcrminos  non 
tolucos.ac  iurium,&  annexorum  quorumcumque,  inv 
minacis>inducacis,  &  imponacis,  ac  immtflum ,  indu- 
ctum,&  impoficum  manutcncatis;derci>dacis ,  &  con- 
feruecis>ac  dc  tcrminisdictx  Pcnfionis  dccurfis.  &  nd 
fotucis  ,  ac  iuis  loco  >  &  cctnpore  dccurrendis  rcfpon- 
deacis.facisfaciacis.ac  rcfpondcri,&  farisfieri  facucis . 
Nccnon  pra;fatum  NN.Rcftorem  ,&  Poifefsorem  di  • 
ctx  Parochialis  Ecclcfix  NN.  ad  mtegre  prxdido 
NN.CIcricoTranslatario  perfoluendum lummanu.» 
ducatorum  NN.auri de Camcra,  pro  terminis  decur- 
fis  •  &  non  ioluus  dtctx  annux  Pcnfionis  ,  iuxca  for- 
mam,&  ccnorcm  dictarum  literarum  A  poltolicarum  , 
ac  Scntcncix  prxfatx.vna  cum  iulijs  NN.  pro  cxpcn- 
fis  prclcncis  Mandaci.pcr  bonorum  ciufdcm  ablacio- 
ncm,&  fubhaltacionem ,  &  dclibcracioncmifi  excent , 
(inminusperciusPcrfonx  carccrarjonem  ,  onuuno 
compcllacis,  ac  pcriolut ,  &  fatisficri  faciatis  ,  pcouc 
Nus  inquancum  polsumus,  compcllimus ,  &  compcl- 
|j,pcrfoIui,  ac  tnccgrc  lacisficri  mandamus  •  Ec  nihilo- 
mmusdiaumNN.Rcaorcm  dictx  P^rochialis  Ec» 
clcfix.vt  fupra cxcommuntcatum , & dcclaratum  iru. 
vcttns  £cclcii;s,Monaitcrijs,  &  Cappcllis,  altjique  |o- 
cts  publtcis  publice  nuncictis.&  ab  alijs  nunciari ,  & 
ab  omntbus  Chrilti  fidchbus  arotius  cuitari  taciacis  , 
&  nundccis,  doncc  ahud  a  Nobis  >  vel  Supcriorcno- 
ftro  dcfupcr  habucncis  tn  mandati$>Lata data  &c.  in 
quorum  4tc.  Dacum  &c. 
N.Nocarius.  LocustSigilli.N.Locumcen. 
27  Cceccrumfiquis  (cnicric  fcgrauatum>&a  fenten- 
tialupcrius  lata  appcllarc  volucrit.quiacum  agatur 
dc  liccrarum  Apoltolicarum  cxccuuonc ,  Appcllacto 
,opuscnt-xdcxccutioncm  un- 
pcdico- 
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pediendam ,  adire  Prxfe&um$jgnaturx  pro  Superfef- 
fona,&  dcinde  plcnam  S.gnarurampro  Commiffionc 
appciiationis  ad  vrrumque  effcctum,allcgatis  rationi 
bus  opporrunis,vt  gcncralitcr  de  exequutione  Jittcra- 
rum  Apoflolicarum  inproximoprxcedcnte  capire_» 
dictum  tiiit  vtrf.Ad  boc  **tcm,  nume r. i . 48.  &  Jatius  de 
obtinendaSupcrJenoria  ,  acadeundaSignaturadixi- 
mus  {apnp*rt.M*p.i$.de  Aiid'.,  fubuumer.  ip.  C 


AppelJario  verd  infra  decem  dies  ,  &  fic  infra  lcgi- 
ttipa tcmpora  iuxca  pariter  cradita d.p*r.i.c*p.ii. nu- 
mtr.j.cr  /tqq.  elt  interponcnda ,  &  proutin  Ccdu- 
JaappeUari  potcric  coram  ludicc  4  quo,vc  iofra,  vidc- 

proNN-contra  NN. 

38  Coram  Domino,mcque  &C.NN.  habita  notitia  de_, 
prxtcnfa  Scntenria  lata  ad  allertum  fauorem  N.N.  cd 
tra  N.N.ab  ca.ac ommbus  alijs  grauaminibus &c.  ad 
Sanctifiimum  D.N.  Innoccntium  Papam  Decimum  • 
eiulque  Sanctam  Scdcm  Apoftoncam  appcllauit,  pro- 
ut  111  Ccduia,quam  fafito  dcdit,tcnoris  &c.  pctens  &c 
omni  &c. 

CuiDominusdcditrefuutorios  in  forma  ,  omni 
&c 

Tenor  Cedulx. 

39  Aquadam  alicrta  Scntentia  ad  prxtenfum  fauo- 
reuiNN.  vtdicicur  pcr  R.P.D.N.N.A.C.  Locumtc- 
ncntcm  lata^dc,  &  iuper  lmmitiionc  in  polkflioncm , 
vcl  qu:rfi  allcrcx  pcnlionis,  rcbufque  alijs  &c.  Procu- 
racor,&  co  nomitic,  fenhcns  fc  lxlum,&  grauatum,  & 
rimens  impoltcrum  inagis  Izdi ,  &  grauart  &c.ab  illa, 
&  ah;s  grauamintbus,totoquc  proccflu  dctupcr  fabri 
catoadSanctidimum  D.N.  Innoccntjum  Papam  X. 
eiufquc  San&am  Sedcm  Apoftohcam  ,  in  his  lcriptis 
prouocat,  appdlar,&  xquc  principalitcr  dc  nuJJitatc 
dicit,pctcns  lcinel,bis>ccrti6,  fxpe,  fxpius.fxptffime , 
initantcr  in(tantius,in(tatuiffim£,  libi  dc  Apoftolis  rc- 
fpondcri,&  quatcnus  &c.a  non  admiflionc  ac  coto  vj. 
tcriori  procefiu  itcrum,&  toties quotics  ,  vtfupra, 
prouocatappellac,  &denullicaccdicic,  itautfitvlti 
nius  m  appcllando  &c.&  interim&c.  nihil  innouari  , 
aJids  dc  nullitatc ,  &  accenratis  protettans  &c  non  (o- 
Jutn.vt  lupra.fcd  omni  mclion  modo  &c. 

Commilfio  vero  in  plena  Signatura  proponenda  vt 
iufra ,  &  alias  fecundum  tacti  contingcntiam  mutatis 
inucandis,confici  poccnr,vidchcct. 

Romana 

^o  Bcatiflime  Pacer.Introdurio  Iudicio  coram  A.C.  ad 
initantiam  N  N.aficrn  Ckrici  N.aducrfarij  contra  de- 
uotutn  S.V-Oratorem  NN.  Rcctorem  Parochialis  fic 
clefise  NN.de,&  fupcr  immiffionc  inpoflcffionem,vcl 
quafi exigcndi  aflcrram  annuam  pcnlioncm,  ahas »  vt 
dicitur.ad  fauoremNN.  (upcr  fructibus  di&x  Parroc- 
chialis  CUm  claufula ,  d*mmedo  rtmanemu  Ctmnm  pro 
/?*tforf,rcUTuatam,&  in  pcrfonam  di&i  NN.Aducrfa- 
rij,vc  aflerirur,translatam,illtu(quc  termjnorum  (olu 
ttonc.rcbufqucalijs  &c.  idemludcxdicuclaulnla, 
dummodo,  11011  iultiticau,nccdocto  tufficicntcrctc_^ 
Aducrfarij  Clcricatu ,  Literifque  Apoliolicis  ongina- 
Jibus  nullatcnus  exhibttis ,  ad  fauorcm  ciufdem  NN. 
Aducrfarij.nou  minus  nullitcr ,  quam  iuiufte ,  lcntcn- 
riauit.ac  Dcclaratonam  promuIgauit.Mandacumque 
dc  immittendo,&  excquuciuum*  ac  Literas  dcclaraco- 
rias  contra  euuidcm  Oratorcm  dccrcuic,  &  relaxauic , 
ob  id  jdcm  Orator  ad  Sanctiratem  V.appcllauit,  &  dc 
nulliracc  dixir.  Dignctur  igicurS.V.cauiam ,  &  caufas 
appcllationis,&  appellacionum,nccnonnulliucis,  & 
nulltcacumex  cribus,  iniquitaus,  &  notonx  miultitiar, 
attentatorcm  &  wnouatorumquorumcumque  ,ac  rc- 
itttutionisinintegrum.proutdc  lure  ,  mfra  legirima 
tcmpora  inrerpoficx,  &  incerpofitaru,  vna  cum  omni- 
bus  incidcn.depeuccn.cmcrgcn.anncxis,conncxis»  ac 
toto  negocio  princjpah,&  quam,&  quas  &c.  alicut  cx 
S.  V.Sacri  Palactj  Apoitolici  Auditoribus ,  audtcn.co- 
gno(cen.dccidcn,h'icquc  dcbito  ccrminan.  commictc- 
rc,&  mandare  cnui  faculcacc  cicandi.inhtbcndi,  quos  , 
quibus,quocics,  vbi ,  &  quando  opus  tucnr  &c  Con 
Itituriombus  ,  &ordinaciotiibusApottoIici5  ,  Stylo 
Paiacij,  cxtcniquc  coucrarjjs  uou  obftantibus  qui- 
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bufcumquc  ,  Scatutn  &c  pro  plene  &c. 
D  Solctquc  Signatura  ,  D,  in  his  cafibus  rtferibere.. 
41  cum  cJauiula,A«*  raturdmumciolutumu  Ptnfioms,(cd  fi 
htcrx  Apoftolicjt  non  eflcnt  lulhficacar,  rcl  Sententia 
efscc  npcorie  nulla,  vcj  iniuita ,  rcfcribit  pro  appclJa- 
tionc  fimplicitcr  ,  &altas  proutin  capite  proxirno 
prxccdcnte  gencraliter  in  materia  Li 
Jicarum  diclum  tujt,,'»»  m.jo.ct*  Jtqq. 


Obferuationet , 

pEnfioduobuspotiffimummodis  vfurpatur  ,  fcu 
X  accipicur .  Pnmb,pro  ea,  quam  quis  confcquicur 
cx  rc  propria,proutcx  locatione  Domus,  vcl  alccnus 
rci  ad  ccmpus ,  vcl  cx  Lmpliitcufi  in  pcrpcruum ,  de 
qua  mi.fi nbi,<sr  /.fifnnaum ,  cr  totjitjfJocatMfc  hac 
in  praricn  ti  non  agicur . 
<j,  Secundd  pcnfio  vfurparur  ,  feti  accipitur  pro  ea_r 
quam  qms  conicquicur  ex  rc  aliena,  proucefi  Pen» 
lioEcclchaftica  ,  quam  quis  confcquicur  cx  frufti- 
bttsBcncficiirehgnact,  vclabalccro  impctrati  ,  vel 
pbcenci ,  dc  qua  pcr  C*mb*rjt  „f.  &  p,,^,  Ug  Ub.6. 

Jub  ttt.df  Ptn/.nnmtr.  1 1.<?  jtqq.fr  dc  hac  agkur  Ul  prx- 

icnct . 

44  Dicicur  autcm  penfio  a  pendeo,  pendcs,  qnia  folui- 
tur  ,  cum  pendcrc  fit  folucre,  &  pcnfto  quafi  iolutio, 
l.JiltgutMm,fM  *nn,ttg.l.i.§Je  *gr  vt&g*.  Gumbur.  dc 
Offic.cr  potcjl.  LtgJtb.6Mt.de  Ptnfiou.  numtr.  39.  & 

fw- 

4$  £t  fmc  introduda  pcnfio  de  Iurc  Pontificio.non  au- 
tcm  de  Iqre  Diuino  ,  hntetcnim  inucnu  i  Summis 
Poncihcibus  ex  rationabjfi  caufa ,  vt  latc  tradit  Gtgut 

dt  Ptn(.q.t.n.i.&  (tqq. 

46  R«io  vcro,ob  quam  pcnfio  futt  introduda.ruit  pu- 
bUca  vtthtas  ,  vc  cx  B-ncricio  pingui  plures  Clcnci 

™>G****r.dt Offic.  cr pe, efiJtg.l,b.6.titJt penf. 
n.6.Z7.&(eqq,„.lox.&  /iqq.u.ui.&  Jtqq.DurunJJf. 
oj.nu.t. 

47  Hll  autem  pcnfio  cerca  portio  ex  mcnfa,  vej  bcncfi- 
Cio  cx  caula  ad  tcinpus  ,  non  m  pcrpctuum  fcpara- 
ta,  Gtg.  de  p:,ti.  £{.  numer.i.  &alijs  ,  quos  rcfert 
^^'Oficcrpouih  LegJib.S.tit.  depenf.numt- 

Verum,quoniamhxcdcfinitionontranfit  finedif- 
ntuitatc.puifioncni  cfscannuam  prxftationem  impo- 
titam  Bcnchcto  luperproucntibus  iUius  pcrpctuo.vcl 
ad  tempuscx  qualitate  caufx,  definiuit,  Gamburau  d. 
jrM.deO^c.Ltg.M.^tuMpenf.n.ii. 

48  tc  elt  duplcx, vc  cx  difta  dcfinicioie  colligitur,  nam 
aljaclttemporalia,aliaperpctua,Temporalis  cft  illa* 
qux  datur  ad  tempus  cx  rcddinbus  Bcneficij ,  perpc- 
tua  vero  qux  pcrperuo  datur,prout  quando  cx  rcddi- 
cibusalicuiusbcncficijaflignatur  pcnfioaltcri ,  vtex 
IIM  Rcctor  vmcrc  poffic ,  dc  qua  in  c .extirp*nd*,§.cum 
t««»r,cr  vtro,dtpr*b.(ap,i.  dt prab.tnjexto,  G*m- 
b*rd.!,,.deptnf.n.6S.  r  1 

49  Rurius  pcnfo  alia  eft  liciu,&  alia  illicita.Liciu  cfl 
U»  »  quxrcfcruaturfupcrtructibus  Bcncficioruin_, 
irauJecclsantc,  &  qujindoquc  affignatur  cx  caufa 
Jucratiua,  proutd  Papa  tllam  afltgncc  alicui ,  vc 
commodius  viuerc  valcac ,  quandoque  pro  ferui- 
«o  impcndcndo ,  prouc  pco  pulfandis  Cimpanis  , 
apcncndisforibusecclefix  ,  &  buiufmodt  ,  quan- 
doquedacurinricuJumBeneficij ,  vcquando  ccrta^, 
porcio  cxcrahicur  cx  bcncficiopingui ,  vc  dcinceps 
iic  Bcnchcmm  pcrpctuum  quandoque  candem  da- 
turlocoBeneficijcxcaufaoncrou,  vccx  caufa  ccf- 
honisiuns,  rcfignationis ,  cxtinaionis  htts  ,  &  hu- 
J"        '    6  G^.dtptnj.q.i.  numtr.i.  &  /tqq.  er  q.a. 

50  IHiciuvcr6pcnfiocftilla  ,  qux  rcferuatur  in  frau- 
dcm  Sacrot  um  Canouum ,  prout  ad  fauorcm  Incapa- 
cts.vcl  fioc  authontacc  Supenoris ,  vcl  nimis  onerofa 
Kcctori.feu  qux  Ecclcfiatu ,  ob  truftus  illius  diminu- 
tos .  mmis  incipic  grauare ,  vcl  que  cx  falfa  caufa  afli- 
gnatur,  vcl  fi  quis  rcnuncicc  ficnchcio  cum  hoc  pado 
cxprefsp ,  vc  penfio  libi  rcferuccur,  hoc  cnim  efsct  Si- 

ii  non  fucnc  factum  pactum  caprcfsum , 
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fed  tantum  cogitatum,&  tractatum,  proutin  refigna- 
rionibus  Bcncriciorum,quar  quocidie  fiunt  in  manibus 
Papac.fieri  confucuic,latc.G(?4/  dtptnf.q.^. 

51  Ccetcrum,ad  hoc,  vc  pcnfio  Ecclcfiallica  fuper  fru- 
ctibus  beneficij  rcferuari  po(fit,plura  rcquiruntur ,  fi- 
gnantcr  autemPrimd  rcquintur  poteffas  in  Refer- 

y-  uaocc,fvndc  cum  Papa,  ob  eius  laciflimam ,  &  omni- 
modam  poceltatcm,quam  habct  in  Ucncficialibus,c*/'. 
pripofut\,dt  concejf  pr*btn.c*p.i.de pr4b.1t> fexto,  Ror.  dt- 
cif.6.i2.».i.&dtci;.6&9,nti.i.p4rr.Ardiiierf.lit  Beneficio- 
rumDominus,  nuIlumdubiumeft,quod  ipfcpoffic 

Jj  fconflituerc  penfionem  fupcr  fructibus  Bcncficij, 
etiamfinccaufadcpctcltatisplcnitudinc,  Gigmt  <*e_- 
Pinf.q-6.numtr.i.&fiqq.O  numtr.  17.  Dur*nuttctf.  J24. 
nttm.xi. 

54  Sed  hoc  primo  non  procedit  de  potcftatc  ordina- 
naria,nam  tunc  non  potcft  imponere  pcnlioncm  finc 
auiifiig.dt  Ptnf.d^.6.tt.t. 

35  Sccundo  ,  non  procedit  in  Inferiorc  i  Papa  prout 
eft  Lcgatus  a  latcrc,  vcl  Hpifcopis ,  hi  cnim  infcnorcs 
aonncfluncfinccaufaconllicucrc  penfioncm  pcrpc 
tuam,vel  ad  ccmpus  fionx.Jtl.td  r*y. 8.  £?/•/.  5. §.5.  »«.27. 
&  feqq.G*mb*r.de  offic& pottfl. LtgMbJS. Ut.  dt  Penf.n. 
90.& jeqq.Rot* decit.x.oiMu.t.p.i.rtecnt.  Sed  bene  cum 
caufa,  &  pro  bono  pacis .  Gtg.de  ptnf.q.6.numer.*.  tSr 
Humtr.iSfioMAl  c*p.Gtof.\.^.num  i\.  &  ftqq.  G*rnb. 
dJit.tic  penf.nmm.TJ.& jtqq.Kit*  dtcij.\66.num.yp*r.i. 
rectm. 

56  Cauf*  vero  iuftx  imponendi  penfioncm  funt  fcprc, 
videlicet.Prima  paupercas  nc  Clcricus,in  obbrobrium 
ordinis  Clciicalis,  cogacur  mcndicarc,  vcl  vccommo 
ditis  Confanguincus  Epifcopi  liceris  incumbcre  va- 
]eit^*p.rtl*tum,dt  ttji*m.c*m  dt\tpr**lttgiitii ,  Sccun- 
da  necefficas  ,  prouc  quando  Ecclefia  indigct  alijs  Mi- 
niltris.pocclt  cnim  cunc  Epilcopus  cx  Ecclcfiar  rcddi- 
tibus  allis  conftttuere  Pcnftoncm.  Tcrcia  Subrogatio, 
prout  fi  quis  non  potcll  Ecclefix  vnitar  inferuirc ,  co- 
gituncmm  tunc  in  ca  Vicanum  conititucre ,  qui  cius 
curam  gerat.Quarta  (cruttium,  quod  quis  mere,  &  li- 
beraliter  Eccleua:  impendit.  Qyinta  titulus ,  qnando 
quisotdinaturadtitulumbenencij  altchus  ipfopcr- 
mirtente,  vt  promotus  potlit  ali ,  conitituicur  illi  pen- 
fio  c  x  fructibus  Bcnficij.Sexta  dimifio ,  prout  quando 
quis  dimittit,vel  renunciat  Bencficium,vcl  ccdit  mri , 
v  c  I  Iitj .  Scptima  rcfcruatio,  quando  ab  initio  Donans 
EccleGa:  fibi  refcruct  Penlioncm  late  U*mb*r.  d.  ub.6. 
Ut.de  Ptttf.11. \oo.Cumpiuributjtqq.Ginx,*l.d.'Gtoj.^%.y 

ff^^KmSt,  rcquiritur  capacitas  Penfionarij ,  nam  fi 
eft  tncapax,nihil  agicur  cx  mfra  allcgandis. 

58  Primo  autem  elt  tncapax  pcnfionis  Excommunica- 
tus  ante  abfolutionera,  &  ob  id  de  ityio  Curi*  in  licc- 
ris  Penfionum  (emper  (olct  apponi  claufula  a  quibul- 
cumque  excoinmunicationis  &calij(quc  &c.fi  quibus 
&c.ad  cffcdum  &cabfoluentcs,&  abfolutum  forcccn- 
fcotcsfiig.dt  Ptnj^.i*.num.o.quod  Excommunicatus 
fit  incapax  rcddituum  Eclcfulticorum,  dixtt  cciam_i 
Roi*  in  P*cttt.Ptttftonii  20.Ntitemb.1609-  tor*m  bo.  mt. 
C*rd.Ai*rcomontiQ. 

59  Secundd  ,  purus  Laicus  eft  incapax  Pcnfionis  Ec 
defialticac ,  Gig*t  dt  Ptnj.q.2i.numtr.\Af  G*mb*r.dtj 
iffic.CT  pottj}.  Leg.tib.6.tttul.  de  Penf.  nnmer.m.  Rot. 
dtcif.l*.  numtr^.cr  ftqq.& num.\%.&  ftq.p*r.y  recent. 

60  De  llylo  namque  Curix  f  non  retcruatur  Pcnfio  , 
nifi  capacibus  Bcncficiorum ,  G*mb*r.dMbr.6. ut.  du 
Ptnf.num.zni.O-  num.iyj^trtmttljid  Buru.dtcif.  790. 
num.c 

Ci  Ec  ob  id  fi  fuerit  alicui  referuata  penfio.vti  Clerico, 
fi  illc  tcmporc  referuationi5,non  crat  Clericus,pcn(io 
crit  nulla,t7<£  dt pen.qu*ft.2i.uum,i^.  Rot.dtc.to.p*r.j. 
iib.2t.diuerf.&  tn  Terultn.  Ptnftontt  15.  Nontmbrti  1 596. 
cor*t»  bo.  mtm.  Pmi* ,  ctiam  fi  Pottea  Clericus  eftiua- 
tur.  Rotttdteif.io%.p*ri.i.iibr.i.dtuerf.  cum  alijs  CU- 
mulatis pcr  Ftrtmui. *d  Burrott.  d.dtcif. 791.  Humet.u 

62  Scd  conclufio,  quod  faicus  fit  incapax  penfionis  , 
Primo,  non  proccdic  de  Iurc  communi ,  nam  co  Iurc 
infpcfto  Laicus  c(t  eapax  Penftonis  tcmporalts,  ctiam 
fi  Ut  VXOMtus,  GigJt  Ptnf4.ii  M.I.&  }tqii.R«.  tUtij, 


%o.num.i2.p*rt.$.rtetnt.  F*rrnti/l.  *dB*r*tt.  itcif.fOX. 
num.y 

6j  Pcnfio  namque  licetdicatur  Ecclefiaftica  ,  videtur 
nihilominus  quid  mcre  temporalc.  diftinchim  ab  ipfo 
bcncricio.nihil  habens  fpiritualitatis ,  Gtr*idtptnf.  q. 
l?.0«>»  2  Gonzjtl.fuptr.rtg.^.Glof.^.f.^.ium.i^.Rot*  dtc. 
12.  Mki,  in ftn.pnrt.i.rtcent.Ed  tamen  quid  (piricuali- 

64  caci  |  anncxum,&  ob  id  Pater  in  huiufmodi  penfioni- 
bus,lcuDonisFilijnullam  habcta  Lcge  admini(tra> 
tionem ,  cfin.de  Ud.tn  6.Rot.dtcif.  $8<.n.$.p*r.q..rtctnt. 

Scd  poft  Bullas  P»jr.c*-  .^^.obltgantcs  Pcnfioni- 
rium  ad  Orhcium  Bcacr  Mari*  Virgmis  ,  &  ad  Clcri- 
catum,  pcnfio  dicatur  rcs  Ealcfiafiica ,  &  dc  ca  idem 
iudicatur.quod  dc  Bcncficio.plcne  G*rx~dt  Btntf.p.j. 
f.S  nu.i.iy.&  fcqq.Filliuc.de ptn.c.utu.l'j.C*u*ltr,dee. 

65  Sccundo,non  procedit,  quando  Papa  refcruauit  ali- 
cui  pcnfionem  vti  Laico.quod  facere  potclt ,  Gig*t  dt 
Penj.q.2i ,G*mb*r.d.lib.6.tit.dt ptnf.nurn.^n.  Rot*  m  d. 
Teruttn.Ptnfiouit  1    frhutmh  1  %o6.cornm  bo.  mt  Ptrti*. 

66  ScdindubioquiaPapa  folct  rcferuarc  regulantct 
penfioncs  tantum  Clcricis.non  prxfumcrcrur  voluifle 
ilIamalicui,vcLiico  rc{cruzre,Gtg.dt penf.q.n.  »«.14. 
Ror.in  Tert.ptnfion.i^.N'Utmb.1  $o6jcor*m  bo.me.Peni*. 

6y  Terci6,proccdit.  quando  penlio  fuit  alicui  refcrua- 
ta  ob  paupcrtatem.vel  ob  benementa.tunc  cnim  valec 
rcfcruatio  facta  a  Papa  mocu  proprio ,  ctiam  fi  fuctit 
ci  rcfcruata  vti  Clcnco,0>g4/  dt  penf.q.n.in  grinc.cr  n. 
1.0-ftqq 

68  Quartd  non  procedit  in  Equice  Hierofolymitano  , 
in  quo  Pcnfio  fultinctur  .ctiamfi  non  fit  Clcricus ,  vcl 
Clcncatus  non  probetur,  Rot.decif.6\u-.  6\p.i.  rectnt. 

69  Quinto  ,  non  proccdit  in  Milice  Lauretano  ,  qui 
etiam  fi  fit  metus  Laicus ,  potclt  obcinerc  Penfio- 
ncs,  vfquc  ad  fummam  duccntorum  ducatorurru, 
Sixtui  rr.Cortfl,i6.Rom*num,fccundum  nuttq.imprejf. 

70  TertiOiBigamuscltincapax  Pcnfionis,  Rot.  decif. 
5 19.nn m.^.iar  i.&  decij.i2.nu.i6.p*r.u  reeent.  Beltr*- 
min.*dGrtg.dicif.$l6.nu.i6.Ftrtmiit.  *d Birmt.decif. 
79l-ttt.il.  .  . 

71  Scd  harc  Primd  non  procedicquando  penfio  Eccle- 
fia(tica  fuit  alicui  rcfcruaca  vti  laico  Rot*  dtcif.ii.nttm. 
I9.p.%.rtcent. 

72  Sccundd  non  procedit.quando  qui  cum  Vidua  con- 
traxit ,  adhuc  per  copulam  camaiem  matrimoniurru» 
non  confumauic.r .debfw»  de  Big*m  Rot.dtcif.^  15. ».5. 
p.i.rtctttt.cum  *Ihi  cumul*tit,  per  Fercnttli.ad  Burot.  dt- 
c1fj07i.ttA.ftqq. 

7 j  Tcrrio  non  proccdic  in  Equicc  Sanfti  Stephani,  qui 
etiambigamuspotcltobcmcrc  Penfioncs  ,  vfqucad 
fummam  duccntorum  ducacomm  Sixrw  V.  c  onjtn.  10}. 
Circum(ptO*,ftcundum  niu,  tmprtff.  quinimd  vfqucad 
fummam  ducatorum  quadringentorum  Paut.  K  ctn. 
(tn.46.  Dum  gtntroj*. 

74  Quano  non  prbcedit  in  Clcrico  Bigamo  difpenfa- 
CO  Rot.*ectf.ti.nu.22.&  jeqq.&  nu,*-i,p,$.rtttm.im.Ft- 
rtnuli.ud  B*r*tt.det.-J9ijn.\9  tyftqq. 

75  QuarcoClericusconiugatuseltm  capax  pcnfion is 
Ecclclialticac.  nifi  fucnt  difpcnfatus  Jfiurmt.dtcif.yn. 
n.A.tS"  dtc.OQl.n.\. 

76  Scd  hoc  primb  non  procedic  in  Militc  Sanctorum_i 
Mauntij,  &  Lazari ,  qui  etiam  coniugacus  cum  vnica 
tancum  &  Virgine,potclt  rccmere  Pcnfioncs  vfquc  ad 
fummam  Uucatorumquadnngcncorum,  Ctem.  VUl. 
cei>\Ut.\01>%.\\.lnctt,\ttundum  mu.imprtjf. 

77  Sccund6,non  proccdir,  quando  penfio  fuiflet  ei  af- 
fignata  vti  L2\CO.Rot.a.dcc\i.num.io.p*r.^.r 
*liy  diegAixi  jupm  vtrf.  Sttnndb  purut  Lmcui,  tn  jet 
d*  f*lltntia  nu.6%. 

78  Qunito,  Filius  iliegitimus  Clericieft  incapaxpcn- 
fiouis  lupcr  tructibus  Bcncricij  Patcrni,  Conc.T rtd.fijj. 
i%.c*p.  1  $.dt  rtform.Buratt.dcc.l  l.numtr.t.Rot.in  C*j*- 
■r*Hgufl*n*  ptnfimn  ij.Junt)  1 590.  cor*m  bo.  me.  Gypfio. 

79  Sed  hoc  pnm6  non  proccdit  in  pcnfione  referuata 
ancc  Concilium,  Rtt.md.  C*f*r*ugufl*tt*  Ptnfitmi ,  co- 
r*m  bo.mt.Gjpjio. 

80  Sccundo,non  proccdit,in  pen  fione,  quim  habet ,  & 
pofficict  Patcr  Clericus  ,  habcnsfacultatem  transtc- 

in  Filmm 
ctiatn 


Digitized  by  Goo 


Pars  Seeunda.   Cap.  IX. 


cciam  illegitimum ,  cum  difpofitio  Concilij  proccdat 
taaummodo  ,  quaurio  ponfio  relcruatur  fupcr  Bene- 
ficio.qnod  habuit  Patcr, Part/.dt  Refign.lib.6.q.  4.11.21. 

& /e<j.Gonx^'.{uptr.rt,v.S.*tOi  5  §<,.».22.&feq. 

St   Sexco  .  Llegicimus  rc^uianccr  eft  Penfionis  inca- 

piXydg.de  ptnf.q.\6.G*»- bar.de  offic.CT  poteft.Leg.lib.6. 
ttt.de  fen/.it.iSq.Coi.tirt.dccij.li  .nuitt.S.  D*ranMc.\  17. 

nu  \. 

8r  Scd  hoc  Pro< edit  rac ione  Clericarus,  fccus fi illcgi- 
timus  fucnc,  prxuia  difpenfationc,  eftefius  CJcricus , 
ctinc  cmmclt  pcnlionis  capax,  lccundumopinioncm, 
qu„m  fcru-r  Rota,6'>«t.«'./*fi'  rtg.Sglof.y^.$.numtr. 
i4.R01.du1  .4»;  .numtr.\.y.  t.dtutrf.  & atctj.\2.  num.2. 
par  ^.rtie n  ,L  a l  in.ue a j  j I  Z.num . 8  Duran -d ct %  1 4 3. nu. 
\.&  feq. 

8  j  Sccu  ndo,  non  proccdic  in  Equitc  S.Stephani ,  qui 
etiam  Lk-gicuiius  potclt  rctincrc  pcnlioncs  vfque  ad 
funimamquadnngcntorumducatorum  P*uL  r.conjl. 

&Jl>,D'»*gtr<e'»(a . 

%\  Svpcnno.Mulier  quoquecft  incapax  penfionis,  nifi 
fir  pcnfio,qux  datur  ob  txncmerita,illius  enim  MuJicr 
cft  capax,  prout  Abbaciffacus  ■  Pnorifiacus,  &  buiuf 
modiofhcioruni,quxda'icur  Mulieribus  ,GambarM 

ojfic.O" ptic{Ujg.ttb.6.'ti ,de  vtnf.nu  381. 

85  Octauo.Fracrcs  Tcrcij  Ordims,  cum  non  fint  Cleri- 
cijlunc  pcnfionis  incapuccs  ,  nifi  pcnfio  cis  dacur  ob 
fcruicia,&  bencmerica,  quia  cunc  func  capaccs ,  prout 
quilibec  Laicus.oaw^r.d./  b.6.1  it.de penf.num.2H7.  & 

%6feq  Noncmmcapacitasf  pcnfionis  ehcicurcx  folo 
Clcricacu ,  fcd  cciamcx  pu  racionabili  caufa  ,  prout 
cx  mcntis  penfionarij.cx  vtilitatc  EccJefix.  cx  dircm- 
pcionchtis,&bonopacis,£  t.dccitJium.i\.cr  a«.$o. 
y.6.recem. 

87  Cxccrum  Infans  pcnfionis  capax,tf«.vi  dec.%49.nu. t. 
p.i.recent.  vbi  quod  ita  fuit  refolu tum  alias  m  Vtntta 
ftnftontt  \O.Aprttit\yji.ctrambe.mt.  Robufterio  ,  & 
Catanitn.ftnjionu  q.M»t)  1  t$\,.cordm  bojmt.Gypfio,  Bn- 
rtut.dcctf.^J.».y  &  tbi  Ftrtujtdt.iiuC, 

88  Si  tamcn  Inunti  relcmctur  pcnfio  cum  narratiua-', 
Pita,ac  morum  bi»eftat,aitaqut  t-tudabitia&c.ttoX  non 
cadunt  in  Infantem,  &  fub  qua  narratiua  Pcnlio  folcc 
affignan  maiori,nulIa  fatta  mctionc  xtatis  infantilis , 
cllccfubrcpricu,  licelalus  infantilis  xtatis  exprcfiio 
non  lic  neccllaru ,  Buratt.dMci{.  tfjtu.qxum  */ut  pra- 

AlltgJtttt. 

89  Ecconclufio.quod  huiufmodi  exprefEoxratis  in 
fantilisnonrcquirator,  vidcturproccderc,fiuelnfans 
fuerit  antea  difpenfattis  ad  Clcncarum  quo  cafu  ci  af- 
fignarctur  Pcnfio  vci  Cicnco,  iuxca  cradica  pcr  Gig.dt 

90ptnf.q.i  numtr^.{iucfei  fuerit  rcfcruata  vti  laico.cum 
tunc  non  fit  dc  cficntia  xtas  feptennij,  qux  requiritur 
ad  fufcipiendam  primam  Tonfuram,&  Jic  ccfkt  ratio, 
obquamlnfans  ahquo  modopotelc  dici  mcapax  il 
lios  prout  Bcncfici  1  Ecdefiaftici ,  vc  per  eatndcrn  Gtg. 

d.quaft.\\jtu  2.& ftq. 

91  Tertidrequiritur,  quando  rcferuanda  eft  aliqua_, 
penfio  fuper  Beneficio  de  iurepatronacus  Laicorum , 
quod  m  refcruacione  fiat  mcntio  ciufdcm  Iunfparro 
natus ,  quia  Papa  haud  faciic*  folet  huiufmodi  Jjencfi- 
cia  Penfionibus  grauarc  Gtg.dtptn(.q.%q.Rota  dte.  902. 
v-i-Tor^dtutrf. 

91  Si  auccm  in  huiufmodi  referuatione  fuerit  de  lure- 
patronatus  Laicorum  facra  mentio»potcit  Papa  fuper 
bcneficio  Iunfpatronatus  ctiam  finc  confenlu  patro- 
ni  refccuarc  Pcnfioncm,GtgM pt»f.q.2\  nu.i.Gambar. 
de.off.&  pottft.LegJib.6.  ttt.  dt  ptnf.  numtr.  94.  &  ftqq. 
Cafjaa.dectf.i.  nnmer.a.  dt  lurcpatr.  Seraph.  dedf.  \  »64. 
mumer\.RotMcij.6%9.num.\.&  detif.tfOi.nnm.  1.  par.i. 
ttiuerf. 

93  Scd  fi  Papa  Iurifpatronatus  notitiam  non  habuerit, 
referuatiopenfionisfincconfenfupatroni  non  valc 
bitXiigde  ptnj.djq.iq.nu^.Gamb.dJib.6.'it.  dt  ptnj.nu. 
94.  CT  jeqq.Rot.d.dtctj.6%9.n.\.& dec.^ax.n.i.t.^.diuerf. 

94  Vcrumcamcn  penfio  m  e(Tc  confticuca,plurcs,&  di- 
uerlos  opcracur  cffcdus.lignancer  aurcm  cum  fic  onus 
tti]c.Gig.aepenj.»u.}9.».  i.&  q.&^jn.%.Baratt.conf.\6\ . 
rui.i.hb.q.Rota dcctf.\-jc).nu.j.cr  dtttf.igx.n. 2.  par.  2.& 
oUtifq07.n.i.^      dec.  ^6.n.%4.par.^.rtttm.Grtgor.  dtc. 
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307  num.8.Burat.dtc.44<..n.S.  fcquirur  qucmcuinquo 
frucxuum  Pcrccpcorcm  Q*g,  depenf.q  ^9.  Rotad.dtcif. 
\76-*.l.par.2.&  dett{.aprj.n.Lpar.*.recem.DuranjAtetfm 
369  ff.i.quinimoetiam  fequitur  quemcumque  EXrten* 
torcm,prout  vidcmus  in  Oeconomo ,  Camcra»  &  Ca- 
pitulo,qui  ctiam  fi  non  fint  fucccffores  Defuncti,  cum 
tamen  percipiant  frudus  .  renenrurad  folutionerru, 
penfionum ,  vt  fxpc  vilum  fuit  in  diucrfis  caufis,  &  cc- 

95  ftacur,^«w  d.dec  191  .n.z.pur.i.rtctBt  .&  quod  t  quan- 
do  Camera»vcl  Occonomus  pcrcipit  frucius,tcncacur 
eciam  ad  penfionis  folucionem,cr5dit  Gtg.de ptnf.q.6%, 
B*ratt.conf.}6\.nu.2q..ltb.4.Partf.dt  RtftgJtb.\a,q.  k.nu. 
27.Coccin.dtc  127.num  i.Bkrat1.dcc.669.nu  a  qui enim 

96  f  fentit  c6modum,dcbct  cciam  fentirc  incommodum 
vc  in  his  tcrrninis  dixit  Gonx.al.ad  reg.%.Glof.).%.)jtum. 

\u&H. 

97  Et  cum  etiam  pcnfio  imponatur  fupcr  frufhbus 
Cv.j:onf.\l6.nu.6.Cr  intratl  depenf.q.iy.nu.\.Rota  dectf. 
5o8.».j.f>.a^*c.dcbent  etiam  folui  ex  fructibus  Bcncfu 
Cij  Strapb.deeif.66.'*.'\.Rota  dec.\\%.num.2.p.\.dtutrf.& 
dttif.vj6.n.\.&  (tq.p.2  rtctnt.Buratt.dte.44i.n.Q.&  dtc. 
J4S  ».i.& dtctj.669.1n prme.  & ftq.  <y  dte^.n.} . &  tb. 
ttrtmUl.lit.A. 

98  Vndc  infcrcur.quod  Ticularis,  qui  abfque  eius  cul- 
pa  fructius  bcnchcij  aliquotcmpore  nonhabuerfc  > 
non  tcncacur  pro  co  ccmporc  ad  penfionis  (olutione » 
CrifctntMci.nu.i.dt  (olut.Put.dtc.fy.nu.s.Q-  feq.hb.%. 
Serapb.dec.66  n.l  Bttrutt.dect[.6<>9.n  t.&  decif.676ji.g. 

99  Et  ob  id  fccundum  opmioncm ,  quam  fcruat  Rota» 
pcnfio  non  dcbetut  pro  rata  temporjs,  fed  prorata_« 
rructuum,G<i*r.c(»»).i6i.»*.i  \.&  ftqJtb.2.Coecm.dtctf. 
\\7.nu.i.CattalerMc.\2C}.num.  i.cumalij  cumulatisnv 
Perufma  penfknit  1 J  Januari]  1614.  coram  bo.  mt.  Catd. 
Saer. 

100  Pcnfionisetcnimfolutio  ex  obferuantia  Rotxin_ 
hocregulaturiuxtatcrminos/.^r/*ii»^4  ,  ffMvfuf.  & 
nullatcnus  rata  tcmpons ,  fcd  fruduum  tantummodo 
confiderarur  m  (olutionc  illius  C*ual.dtc.\29.n,\  Du- 
ran.dte.iA/%.n.i7.Burati.dtcJj7o  n.^bi  quod  ita  pro- 
ccderc  folct  Roca. 

101  Proinde  ,  fimortuoTituIari  fructus  peruenerunt 
partim  ad  Succcfiorcm  in  bencficio  ,&  parcim  ad  Ca- 
mcram^uccefTor  ,  &  Camcra  rcncncur  ad  folucioncm 
penfionis  pro  llla  raca  fcuctuum,quain  pcrccpcrunt , 
CocemMc.227  n.\.&  feq. 

102  CceccrunilicccRocanumquam  admittcre  volucrit 
illam  conclufionem,  quod  SuccclTor ,  qui  frudus  uon 
habuit.teneatur  ad  intcgram  penfionis  foIutioncm_,, 
nififadis  prius  diligcntijs  contra  illum  ,  quifrufius 

103  pcrcepic.hoctamcn  fproccdit  cxquadamxquita- 
tcqux  locum  non  habccquando  Succclfor  iam  foluir, 
tunc  enim  ilu  xquitas  ccllat ,  &  ©b  id  dicxus  Succef- 
for  hoc  cafu  non  potclt  ob  folutionem  fadam  in  ma- 
nibus  retincre  terminos  kqucntcs  CoccinA.dtc.127.nu. 
i.&  feq. 

i"4  Etquamuisetiamfolutio  penfionis  diuidarur  in_» 
duos  rerminos  ,  videlicctNatiuicatis  Sancti  loanms 
Baptiltx »  &  Sanctiflimi  D.N.  lefu  Chrifti,hoc  rarnen 
fit  gratu  commodioris folution is  ,PutMcif.\89.»um. 
Z.lib.2.CocciuMdecij.i27.num.  1.  Cauat0r.dtctf.w9.nu. 
105  i.Duran.dMc.d*S.numer,3<,.  Scdannus  t  computa- 
tur  i  die  referuationis  illius ,  CocetnMeif.3  27.  num.u 
&  actio  ontur  ad  totum  in  principio  anni,  nimirum_ 
condicxio cx  lcgcDuran  dtttju44%.num.}^.& mtu^i. & 
ftq.&  BU.56. 

to5  Vcrumtamen  quando  quxritur pro  qua  rata  ad  po> 
fionem  tcneatur  bcncficiatus,qui  frudus  non  habuir, 
vcl  integtos  non  percepit.diitingucndum  clt.uut  pen- 
fioellaiuicipaca.vt  potequuinter  diem  refcruatio- 
nispcniionis.&dicmpnnii  termini  maturati  ,  nulli 
pofsunt  colligi  fructus  ,  &  tunc  Bcneficiatus  tenctur 
illam  folucre  de  proprio»  eria  fi  nulios  fructus  habue- 
ric,  cum  cenfeatut  hoc  cafu  Papa  voluif se,  vt  fe  reua- 
Jcatexfructibus  rccoiligcndis  ,autpenfiocfl;  pofti- 
cipata,  vt  pote,  quia  intcr  diem  refcruacionis,  &  ma- 
riirati  termini  poisunr?o!ligi  fructus  tuxca  dtcif.  B— 
reut.670.numtr.\.  &  cunc  pcnfio  eft  foJucrvda  cx  frucxi- 
bus  pcrccptis,  &  ob  id  fi  bcncficiarus  fubuic  intcgros 

H  fructus, 
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fitconditionaiisjdcbct  omnino  luflificari,  C*lf*d.dec. 
lojiA.de  refcrtpt.Ret.dtcif.^J.nu.z.p.l.  &  dtc.6to.*.l. 
decif, 64 J.ww» feq.&  dcc.f.JU.»u.\.p.Tt.&  dec.jji. 
««.J.p.4  Ct  itot/.38 1  J'um.  w.i.rtcttJt.C***lerM(.  H»- 
B«.4.er  dec.l8}Ji.l.B»ratt.dec.%6i.n*.S.  &  ibi  ferenttll. 
num.ij.  . 

119  Quodprocedit  ctiamfiquis  penfioni  confenlent  , 
namdicitur  confcntirc  iuj?  eadcm  conditionc,  iub 

ncnfio  clt  rcfcruata,5f^*.rf«if ioi7.w,,w<r-?  c~ 
t*  dec.tdj.numer.  %.p.\.  Cdectl  416.  numer.a^.^. 
're'ctnt.CauaUr.dtttf.\%-t.nnv>tr.i  Btltramtn.adGrnor, 
deetf.ij.numer.ii.cr  ftq.  Fertmill.ad  Buratt.decif.i6i. 
n.ij. 

120  Et  tcquirit  h*c claufula </avwe</o,plenam ,  &,con' 
cludcntem  probationem,.Sf  rfp^tf.i  iii.n.*J*ti  ba- 

tramtn.ad  GreS.dcc.1#  H.\ l      FertatiU  ad  Buratt.dec. 

2gt.nM.1j.  &  ctiam  partc  noo  opponcnte,  Salu[t.  1  tt>. 
tn  prax.lib.2.c.tjtu.S. 
iii  Etdebethuiufmodidaufulx  iuftihcatio  continuo 
durarc.alids  cit  lupplendumcx  pcnfionc  quod  fitu. 
Iari  decl\}Stra[>t).dec.9i \.nu  ^  Beltram.ad  Greg.d.dectj. 
24V»«ua  &  /f .  vbi  etiam  late  ti-dat,quod  hxc  lufti 
ficatio  elt  facicnda,  dctradis  onenbus  orditums ,  & 

neceffarus.  ,  .       .  n. 

\n  Sed  hocprimononprocedit,  quanao  quiseitin_, 
quafipofleflioncm.cxigcndi  pcnfionc  ,  tunccnirn_, 
non  ctt  opus  iuf tificatione  ,  etiam  fi  gratia  flt  condi- 
tionalis,  CajJad.decif.lo.numer.8.de  re(crtpt.Rot.  dectf. 
^Aj.num.J\.par.i.&  dtcif.^l.num.i.Cr  numtr.%.  &  decif. 
$oj.numtr.\.p*r.i.Cr  dtcif.2S).num.i.p.^.rtcent.  dum- 
moco  agatur  polleflorio  ,  fecusfipctttorio^/j«'«f. 
dtctf  .ob.num  i.& (eq.Bth ramtn.ad  Grtg.dtctf.yj.num, 
JS3  \6  Ftrtnttll.ad  Buratr.dtci(.i6\.numtr.\j.&  tco  ma- 
gis  fi  quis  fit  in  quafi  poficflionc  triginta  annorum-,, 
cum  hoctcmporis  Ipatium  clauftila,  dmmmed»  ,  iu- 
ftificata prxfumitur,tf«/4  deaij.i66jtumcr.i\.p*rt.i.  re~ 
cent. 

124  Secundo  non  proccdir,  quando  penfio  eft  rcleruata 
purc  ,  cunc  cnim  opus  probandi  non  rcmancrc  cen- 
tum,vel  millc  Ipcftac  ad  Titularem,  Caualer.decif.i^  \ . 
num.i. 

nj  Tertidnonprocedir,  quando  claufula ,  , 
non  fuitappofita  rcferuationi ,  fcd  tantum  poltrelcr- 

uationcm,Cd»*/*r.<<fci/.  «47M-      _ .    „    ,  - 

126  Quarrd  non  procedic  in  claufula,  fiitaeftycijipre- 
cet vtntati  nitantur ,  qux  non  faciuiu  grariarr»  condi- 
tionalemUf/w*»».  *d Greg.dec.yi.nHnt  i$.Ferentill.ad 
Buratt.dec.t6l.n. ij.in fin.verf.notandttm auttm  . 

127  Confcnfus  vcro  Titularis,qui  in  pcnfionis  referua- 
tioncomnind  rcquiritur ,  non  potcfl  per  Papam  fup. 
pleri,  RotMc.^%.nu.\vp.i.dmer(.ltb.l  .Duran.dtc  .2  24. 
««.11. 

128  Scd  hoc  non  proccdit.quando  dare  conftac,  Papam 
cx  caufa  motu  proprio  voluiflc  confenfum  fupplcre , 
hoc  cnim  vti  dommus  bcncficiornm  faccrc  poteft.c.a. 
prtbtn.in6.DHran.dtctf.)i^.n.ii.&  feq.  .  . 

np  Quando  vero  Papa  faltcmfaciliusmotusfuit  ad 
penfionis  rcfcruationcm  cx  confcnfuTitularis  caufa- 
Ii.proutquandopeufiofuicrefcruaca  cumdaufuja  , 

qnod  ad  d.ctus  rcfcruattonem  exprtjfui  Tttularii  mccedtt 

atfenfut,  illc  dcbccprobari,  ctiamfi  Papa  poftca  dcro- 
gaucrit  regulx,  dcconlcnfuprxftando  ,  ndm.  dero- 
gatio  intclligitur  dc  formali ,  qui  in  Canccllaria  for> 
irutcrproexpcditionclircrarumprcftatur  ,  Cautalcr. 
deci(.i6.nu.i.&  ftq. 
130  Nccimpediturpcnfionis  folutio  pcr  exceptiones 
rcquirentes  indagincm ,  Rot.dec.61 7.nu.x.&  feqp.  \  .& 
\  3 1  decif.i&j.n.drp.Z.rectnt.  Buratt.decif.$^\.n^.ncc-{per 
cIaufulam,4r<V/nct,  quando  litcrx  funt  iuftificatx ,  vcl 
non  indigcut  iultificationc  ,  Fercmillstd  Bwrmtt.  d<e. 
63g.ifN.15. 

1 32  Scd  bcnc  retardat  illius  folutioncm  cxccptio  oricns 
ex  vcntrc  litcrarum,S«f4  d.dtctf.6ij.nHm.\.  &feq.p.i. 
135  r.cf«f.ficutnullitaste3«  caru  vcntrc  proucnicns./V««v- 
ratt.d.dcctf.i\i.numer.%,  8c  ficut  gratia  ccmditionalis  , 
prouc  fi  pcnlio  referuetur  alicui ,  pollquam  luenc 
clcricali  charactcrc  infignitus  ,  qux  cxccptio  fi- 
gnantcr  dicitur  oriri  cx  vcntre  ,  Str*{h,  dcaf.  664. 
1^8  mtdtttdtimfrittlHum  ntn  txctdst,  cum  cnim  t  Gratia  I  n*mtr.$. 

134  Coc- 


fructus . teuebitur ad integram  paifionem ,  fi  vero  i '- 
los  pcrcepit  pro  rata,  tunc  tcncbitur  ctiam  folu<re_^ 
pcnfioncm  pro  rata  fruciuum,it4  magiltraliter  diftin- 
•sxtRotain  teruftna penfiemt ,  ii./anuari)i6l*,.  ceram 
h.me.Card.Sacrate. 

107  Pro  confccutione  atitcm  penfionis  compctit  via_, 
excquutiua.obrcuereutiamlitcrarum  Apoftolicarum 
Rtta  decif.ioS  n.i.p  2.recent. 

}oh  Scdad  hoc  vt  lllarum  exequutioni  locus  fit  efl  ne- 
ccfsaria  verificatio  natratorum  pro  Gratia  huiufmo- 
di  obtinenda ,  &.  fi  penfio  fuit  alicui  rcfcruata  vti  Clc- 
rico ,  dcbct  vcrificari  CJericatus ,  ctiam  fi  Papa  illum 
Clcricum  nominet,  Salufi.Ttbjn ?rax-.ltb.2..t.\.nu.\. 
Alarchtf.de  Cnmmiff.Appelljn  cauf.penf.par.i.%.i.num. 
ioi.fol.$9}.8-  fimilitcr  dcbct  vcrificari  valor,cUm  alijs 
contcntls  iub  claufula,  vt  afferit,S*lufi.Tii>.  tnpraxM. 
■^.c.lJiumj\.&  ftq.&  nu  S.cum  ali\t  cumulatit  fupra  hac 
tadem  p.x.Cdp.% fub  iit.A.  verf.J.deniqut  itcum  non  habet 
nu.64. 

109  Quia  in  rc  prima poteft  conftituiconclufio,quod 
pcnf  lonarius  tenetur  luflificare  gratiam,  fcmper  enim 
gratia  intclligitur.fi  prcccs  vcritati  nitantur,  cexptate 
de  re/cnpt.  C*jf*d.deC.zo.mum.S.dt  refcrtpt.Mtbod.dtc. 
%^.dt  rtmnc.  Retadectf.niJtu.^.p.i.diHerf.  &  dec.6v,. 
num.\.p.\.& 'dtcif.yjMu.ar dtcif.  tfj.nu.i.&dtaf.jW. 
nu.if.i.& dtc.iM.num.2  p.i.&  dtctf.^w.num.i.pj^  & 
dtcif.z$J.n  um.yv.s  .rtctnt.  Buratt.  dec.i96.nu.i,dec.er6\  ■ 
nu.i.Grtg.dtc.yj.m,\.Andr.dtc.\%jiu.2.&  fapuu  fuit 
dtcifum. 

\\o  Scd hzc condufio  primo non procedicquando agi- 
tur  contra ef|,  qui  pcnfionis  referuationi  confenfit,nifi 
gratia.vt  fupra  fit  conditionalts,cx  confenfu  cnim  in_. 
hoc  cafu  refulut  virtnalis  confcifio  vcritatis  narrati- 
ux  litcrarum  xquipollcns  iliacum  iuftificacioni ,  Gui- 
dopap.dtcif.\4\.Cajfad.dtcif.\o.numer.8.  dt  rtfcrivt.  Se- 
raph.decijioij.numtr.2.  Rot.  dect(.2\.numcr  i.& det  •;. 
^ig.tlum.i.p.iJ-ectni.B  r  fi.decif.j8i,num.l.&  ibi  Ft 
rcntill,Lii.B.Coccin.dtct;.iao,nH.l.Butramjtd.Greg.  dtc. 
%j.n.  13. 

1 1 1  Sccundo  non  proccdicquando  pcnfionarius  cft  in_. 
quafi  poiscliioiwcxigcndi ,  Gabr.co»f.\8i.num.z.lib.2. 
Tarif.Ut  Rif;^n.y.i.lw.6.q.2.num.ioj.P*t.dic.  iio.num. 
4Uibr.\j/i  cvrrtct,  nifiiorteconftarctdenon  rcfcrua- 
tioue  p^nfioniS,/*^^'/^«c.4.«*.^«  rtfcrtpt. 

112  Tcrtidific  co  minus  proccdit ,  quando  pcnfionarius 
'  cft  m  pacihca  pollcflionc  tnginta  annorum,quia  tunc 

lit:erx  prxfumuntur  tuitificatx  , Rota  dectf.i%%.nu.-.p. 
1.& deci/,) \9J"tm.^.p.s.&  dec.Jjiu.\.&  dec.20.  num.J. 
p,$.rectnt.B'i'*it>dtc.296.n.t.&  ibi  Ftrtntilt.in.  B. 

113  Quarto  non  proccdic ,  quando  Papa  affignac  alicui 
penlionem  motu  proprio,ltcet  enim  caufa  obquam- 
jllam  affignat,  non  fit  vcra,  nihilominus  non  rcquiri- 
tur  iuftihcatio.  nec  admittitur  probatio  in  contrariu , 
Sdufi.TibJn prax.ltb.2. cap.2.num.ii.  Aecbtll.dtctf.  1  o. 
dtprobat.Str»phMc.\^.nu.\o.R9t.dtc.6^<i.num.i.p,i. 


1 14  Quinto,&  eo  minus  proccdit.quando  vltra  confen- 
'  fum  adeft  obligatio  Cameralis,&  gratia  clt  pura.tunc 

cnim  nulla  iultificatio  rcqiuritur,  Straph.  dtc.ioijjiu. 

i.Rot.dtc.*4\.nu.2.&Jtq.p.d,rutnt.  \b\  alias  dccifioncs 

cumulac 

ji5  _cxt6  nonproccditcontra  Succeflorcm  in  bcncfi 

'  cio  rclcruato,  quta  penfionarius  tcnetur  de  aliquo  iu- 
re  doccrc ,  non  autcm  lllud  mitificarc  Panfjie  Rtftgn. 
d.p.  l  Jib.6^.i.n.  io6.m fint  vtrf.  dectara  ( tc. 

116  Scptimo  non  proccdic  in  narraciua  iurisccfll,quan- 
do  adeit  claufula.quod  pcntio  dcbcatur ,  ctiam  fi  nul- 
lum  ius  cedcnti  compcterct,fV//.<fr  refign.d.par.  l.lib. 
qu.iJiu.  ioi.verf.2.qutre, 

J17  OAauononproccditpartenon  opponcnte  ,  tunc 
cnimcafolumlunciultincanda.quorumfalficas  gra- 
tiam  vitiarccvcl  quorum  cxprclfio  Papamadgratiam 
conccdcndam  facdius  mouiffet^/i^.ri* .  in  prax.  tib. 

5"  Secunda  concltifio  poteft  coaflitui,quod  pcnfiona- 
rius  tcnctur  iuftificarc  pofic»  in  rcfcruatione  per  mo- 
dumconditioniscum  claufula  ,  dummodo  rtmaneant 
mtllepro  Epifcopo ,  vtl  ctntumpro  Rttlore ,  vel  dummodo  j 
jrur 
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fJ4  C*terumquifoluitaIicur  rjenfionem  ,  &deindetl- 
lam  folaere  ocgar.fi  hoc  facir  ex  inera  volunracc,  dici- 
rur  fpoIiarc,fccus  fi  ob  imporennam.  Jnntcin  cmpjqma- 
t*i*n)  xn  verbo  ptnfionemjy  nume.J.  C?  ftq.ttt  tle(l.&  tbi 
ittmm  Ai  b.in  §.nt/ijtum.t.  otg.dc  r  ■'«  .  ;.  7. »nr».  1.  Mt- 
noth.aeruuptr.rtm.\.q.8jmm.%9.P»i.4ei..*\9.numtr.\. 
Ub.i. 

13  j  Scd  hoc  primo  non  procedic  ,  finegctex  iuftacau- 
(a,  MenotbM  recuper.rem.t.qtaft.%jinmtrJe\9.  Btitrnm. 
c»nf.it.tin.6.vtrfjttm  rttte  RotMt.99.ti»m,S.&  ftq.p.l. 

dmtrf. 

136  Sccondonon  procedic  ,  quandoquisnon  habetfe_» 

pro  ipol]Jto,C..n'f  tAlup.dc  pttt.qu.\%.  wfin»  j4jfli£t.dtc. 
19%  .».7.  Put  .«t.ttectf.4\et.n.i.Rti.4tt  .99.p.\.dtutrf. 

137  Ac  pcoindcqui  non  habec  fc  pro  (pohatojiabec  re 
mediummanuccncionu ,  BtitmmtrMc»H(.ii.im.6.vtrf. 
Jttmrttli.Put.dMcifai^.n  i.&ftq  R«.dMct(.99.n*.-\. 
p.l.diuirj.&tn Rtgtt».  Ptftrnmtitttit  fruUuum  ,  6.Junij 
15  %6.c»rmm  bo.mt.Gypp». 

138  Alia^fihabctfepro  fpoluto,habetremediumretn- 
cegrationis,feu  rehituuoaisJnnocin  djc.qaartlmm,  nu. 
l.dc tlttt.Btllamtr.ctnf.it  Jtu. 6,Gigmi dt ptnf.qjfl  nn,t. 
~Menoch.dc  ncuptrmn.remed.\.qj%  nu.8\.&  nu.87.  &rt- 
med.\%.q.\7.num.xoo^lfitlMc.^.numer.  5.  Put.  dtc. 
&t\9.numtr.i.&  ftqltb  i.R»t.dtcif.99.numer.x.pmr.t.  di- 
ntrf. 

1  39  Eciam  concra  fucceflbrem  in  Bcncficio,  Gig  it  Ptnf. 

qudft.  47,  num.io.  Alcncch.de  rtcnper.rtm.\.quafi  K.n.89. 

Qtnd.pApjdHtf.6x9.  quemfcqutcur  Pw  .duif.t)  \  .Ub.%. 
0"  Rotm  10  dict.Rigiin .  Rytrtmt  tonts  frutiaum  ,  S.Jumj 
1  5%6.c»rmm  bojtttm.Gjpffo. 

140  Vcromfiance  expcditionem  Liccrarum  Apoftoli- 
carum  Pcnfioncm  exigi  contigcnt ,  Penfio  errt  omni- 
ndnulla,obclaufulam  folitam  m  hniu(modi  litcris  ap- 
poni ,  videlicet  vigore  Literarum  Apoftolicarum  de- 
fuper  cxpcdicndarum  ,  &  non  ante  ,  altas  prarfens 
pcnfio  fic  nulla,  de  qua  per  Stdnfl.Ttbtr.tn  Prmx.Ubr.3. 
cmpu^n»m.t.BurmttMcij.%t^.mtm.q.BtUrm»i».  md Grt. 
gor.  dtctfjrtfx.»um.%.Ftre»ttU,md  Bnrntt.decif.J19  nnm. 
t&.&ftqt.  .  • 

141  Dicuntur  autcm  ltterar  cxpcditar.ftatim  ac  funt  plu- 
bmUerSMufi.Ttbtr.diaMb.i..enp+nu.s. Ror.  dtctfzio.n. 
*.pnr.i.rectni.Grtg»Mci(.&&pn».y)3c  ibi  BtUrmm.num. 
%J-trt»tiUjid  Burmtt.dttljuci(.-}%9.mi.\%. 

J4  Nonomitto  ,  quod  Pcnfionarms  Clcricus  tenetur 
rccicarc  Officiu  n  paroum  Bearar  Marix  Virginis,F"» 
y.Ctnftit  38. proxtmo,  ftcundum  mntiq.  tmprtjj.Gtn- 
zjtl.nd rtg.glof.%.^.%»umer.\i  D*rm»Mc^.*f\%.numtr. 
11. 

143  Deniquepenfiofinitur  pluribus  modis  »  &  primo 
ftniturmorrenacurali  Penlioiurii  adinftar  Vfus  fru 
Ctus,§  A»««r  JnfhtJ»  v  ufr.Gtg.de  Pmfj{U4ft.i.H»mir.%. 
&  qunft.li.numtr.t.  Gmmbmr.  dt  »ffic.&  pot.Ug.tit.  de-j 
Ptnf.1tumtr.686.  &  ftaq.Gotnjd.md  **&£/•/.  5<S-S*  »n- 
mtr.yj. 

144  SccunddfinicuretiamPenfionari)  morte  ciuili  pcr 
lngreiTum  Rcligioms  poft  proftlfionem  emiflam,£7«£ 

tu  Pt»f.tmtifi.^.G»»xjii^i»j.i.^,iwAl  R<>'* *"if-i*9 

nu.i.pnr.\.rtceni. 
%&}%  Tertio  finicur  pcr  promocionem  ad  Epifcopacum, 

nifi  pro  fcruicio  impcnfo,vcl  impcndendo  affignata_, 

faidet,GigM  Ptnl.qu4^S.G»nxjti.dia.gl»fj.^.i.  n-37- 
246  QuarcofiniturperMiliciam  ,  nifificarugnacapro 

fti  uitio  lmpcnio,  vcl  impcndcndo,  Gtg.dt  Ptnf.q»nft. 

$$.Gontjd.dttI.glof.}.f.t1.nu.i,j. 

|X47  Quintd  finicur  excmetionc ,  nim  Pcnfionarius  po- 
teft  illamextingucrc  de  lare,Rot.decif.t»9.num.2.pmr. 
X48  1  .recent.  &  f  poteft  ctiam  illam  caffarc  coram  Nota- 
no,&  Tcftibus.maximc  acccdcncc  Bcncplacito  Papst, 
.  Sermpb.dtc1f.987.nu  ), 
^49  Scxrd  cxtinguitur  Penfio  per  contracuim  Matri- 

fiioniji6>«.^  Pe  ni ,  q  utji  .54  num  .4,  Gouz..tl.:  »\>c  r  dul.rc?.. 
$.g/o  i  •  V.J '  5.«am.; 7.6' 4mbAr.de  offr.V  ptt.Leg  fub  tit.d» 
J,enf~nnmt.74$.ty  ftq.RotMcif.l79$.pnr.^.lib.  3.  diuerf. 
Tnt.d4Cifa$9.lib.2.R»tMa(.t*9Jn»*HrA.pmr.\ .  &  dtctf. 
•%i.nnmjij.&  dtcif.$ojmm.i9.pmr.$,rtct»t.  Cmnmltr.  dt- 
Ktfi66.nnm.t.&dtct[.t8ci.num.t.Grtg.dtcif.t%.numer. 

x.&  ibi  Beltrmmtn.HnmA.FcrtntUlMBnrtut.dtcif.79i. 
ttum.ft. 

PctriRidolph.  ParsIL 


1 50  Quo d  procedit,  ctiam  fi  non  fit  feqauta  copula  car- 
nalis,  Rn.dtcift.dt  Sptnf.  in  nntim,  &  dtctf.  1.  dt  Citr. 
ctning.in  »on.Cmnmltr.dtcif.  \66.  numtr.i,  Btltmmto».  md 
Gre^orjecif  iS.»nmcr.7.  FtrttttilljU  Bnrmtt.tUtl.  dteif. 
7  ;i  .num.g. 

151  EtctiamfiMatrimonium  fuerit  concracxum  de  fa- 
eico,&nu]llrer,  dummodonullitasnonproucniat  cx 
dcfcau  confenfus  Pcnfionarij,  Cmnmler.ddtcif.t6ti.  mt. 

15»  3.  quif  enim  habct  Matrimonium  procontracxo  , 
quantuminfceft  ,  habctPcnfionemprodcrclicU^» 
cum  faciat  adum  contrarium  Clcricatui,  Abb.in  cap.i. 
num/jjn  fitt.dt  Cltrxomittg.Cnumltr.  dtcij.  t66.  numer^. 
&  ftq. 

t%l  Sed  harc  Primd  non  procedunt  in  Sponlalibus  de_* 
futuro ,  Rot.dtcif.tM  Cltr.coniug.m  nou.  &  dtcif.77*. 
nu.i.par.l,rectnt. 
iS4  Secundo  non  proccdunt  ,  quando  Penfio  non  fuit 
al  icu  1  referuata  vti  Qcrico,(«d  ob  bcnemcrita.vel  pro 
commodo  temponli,GmmbarM  »ffc.  &  pot.JJgjitM^ 
Fen ! .  it  i> .  6.  n .  7 .)  5 .  Rtt.  dtcif.  3  S  7 .  >; .  3 .  p  .»r .  2  •  rtctnt.BtUrmm. 
md.GrtgMclf.tZ.nnm. to  FtrentUl.mi  Burntt.  decif.^t. 
num.tq. 

U5  Tertio  non  procedunt  attenta  difpenfationc  Apo- 
ftolica.nim  ttrnc  Penfio  potcft  rctincri  ctiam  ab  Vxo- 
rato,£«r« dtcif.^67.nu.\.pmr.t  rtctnt. 

156  QuartbnonproccduntinEquiteSan&i  Stephani» 
qui  eciam  Vxorarus  potcft  rctincrc  Penfioncs  vfquo 
ad  (ummam  quadrtngcntorum  ducatorum  ,  Pmniy. 

Confljfi Dumgtntrofm. 

1 57  Qym td non  procedunt  in  Milite  Sancxorum  Mauri- 
ti),&Lazzari ,  qui  potdt  rctinere  Pcnfiones  .  vt  dixi- 
mus  (upra  »»w.76.vfquc  ad  lummam  ducatorum  qua- 
drmgentorom  auri  dc  Camcra,  Cltm.  FUl.ConftttAtn. 
Dtctt,fecundum  n»u.tmprtff. 

1 58  Scxtd  non  proccdunr  in  Milice  Laurccano ,  qui  po- 
teftrctincrc  Pcnfioncs  vlquc  ad  (ummam  ducarorum 
ducentorum  auri  dc  Camcra,&  eas  transfcrrcctiam  fi 
duxcrit  Vxorem,  Stxi.y.Conft.i6.Rommnum,Jtcundunu 
mnttqu.tmprtff. 

159  ScptimofinicurPcnfioanciquaper  rranslacioncm , 
quando  in  cranslacione  prima  Pcnfio  excinguicur  ,& 
creacur  noua  ,  G»br.con[.  1  S6.numtt .7.  libr.t.  G'g.  dt^, 
Ptnf.qutft.^nnm.  \ .  Veftr.  tn  Prax.  itb.  ^.cnp  6.tn  princ. 
R»tMc.tli.n»mtr.t.&  dtctfiij.  numtr.i.  par.\.  &  d»- 


t%f.7.numtr.\$.&  dtctj.tjajiumtr.yi.par.^.  rtctnt.  Greg. 
aec  1/ .  18.  num.iif.  &  \b'\Bt!tramm.tiumer.\i.&  dtci/.&M. 
num.7. 

160  Sed  nihilominus ,  refpe&u  fubftanriz  ,  hutufmodi 
Pcnfio  dicicur  anciqua,  K»tm  dtctf.txx  .»um.  9-p.t  .&  dt~ 
ei(.7l^.nnmtr.t.par.2.&  dtttf.\t9.numer.i.par  q-rtctnt. 
Durmtt.dtctf.ii.numer.i.&  dtctf.  t^o.numtr^.  licccrc- 
fpcdu  Translacarij  dicatur  noua,  R»t.  dttt.  dtcif.7. 
numtr.\a..p*r.i.rtctnt.BurmttMcif.6}V.  nnmtr.y  &  nu- 
mer.\u 

t6t  Eft  autem  cranslacio  dc  perfona  ad  perfonam  cranf- 
portatio.i>jr/,'.d<  Rtpg.lAj6Jit.<i.»^.  R»tMcif.itjJ.l%. 
&  ftq.p.%&  dettf.i%jtuA\.p.6.rtct»t. 

t6z  Et  poteftcranslacanus  agerc  non  fcruatis  tcrminis, 
&  fola  citacione  ad  foluendum ,  D»rm»d.  dtctf.  6oj>u. 

16}  wffr.45.vel  t  prxuio  Monicorio,  prouc  quocidid  ob- 
fcruaturinTribunali  A.  C.  fcruatifquc  quatuor  tcr- 
minis,  vt  lupra ,  feruari  folicis  ,quo  cafu  iudicium  pa- 
ncer  non  definit  efTe  exequuciuum,  liccc  pronunciacur 
eciam per  Cedulam ,  Dnr*nMW.dicif.6Q.n»mtr.q&,.& 

164  Ec  liceris  ctiam  non  iuftificatis  ,  quando  ipfemet 
translatarius  eft  in  quafi  poflcfstone  exigcndj,&  in  cf- 
feduPcnfioncsexcgic  ,  &  Bcncfkiacus  rcferuationj 
Pcnfionis  confenficfecus  fi  agacur  conrra  cum,qui  re* 
feruacioni  non  confcfic  1  &  i  quo  Translacarius  nunv 
quamexcgic,  quia  cunc  Liccrar  func  mftjficandar ,  Sm- 
lnft.Tibtr.tn  Prmx.  Ub.  3.  cmp.  6.  nnmer.  4.  Rttm ,  fic  ma- 
giftraliccr  diftingucns  dtctf.%o%.  num.i,  pmr.t.  rtctm. 

165  Nec  Rota  hoc  vltimo  calu  conccdic  Manucencio- 
ncm,  Retn  in  Brtxitn.Ptnfitnis ,  t7:M<*\\  t$9A.ctrmm  bo. 
mt.Cmrd.Mi&ino ,  apnd7MarchtjMCtmmifJ.mpptlt.tn-. 
cm»f,Penf.pmr.\.§.\Mc.%6.ttnm.\.&feq.fot.^6\.  fcd  fiin 
translatione  Pefio  antiqua  fuit  cxtintxa,  &  alia  de  no- 
uo  crcata,cUtimmtflioncm,  ccia  fi  quis  fic  fubrogatus 

H  *  adquafi 
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Iudiciaria 


ad  quafi  rx>fseflk>nem  Transferentis;  ,  Rh*  »  SnnQt 

Mantf  Ptnfioms^o.Innkaru  i*n.  coram  bo.mt.  Cardtn. 
S*CT4to*t»d  M*rcbt!.dt  Cemmiff.imtroUctfjmprimtn- 
d»omt^as,p*r.%.(tLtt%6. 
\66  Si  tatnen  concurrct  quafi  poffeffio  longiffimatrans- 
ferentts^poflet  translararius  agere  excquuciue  » litcris 

Sasfcretitis  non  iuitificacis,  ex  quo  iuftificatio  hoc  ca- 
i  pr<funiitur,/f«f4 m  Bonon.Ptnfiinis ,  17.  M*t\  159?. 
coram  bo,mt.C*rdtn*l.MiUtne ,  *p»d  M»rchefjit  Ctm- 
mifs.  *pptU.inc**f.Ptn(.p*r,\.%.\Mct(.%%jt*mtr.\.  & 
ftqq.fol.tfi.&  tn  diR.Brixitn.Ptnftonisn*mer^.ftl.\6\. 
&  tn  Ptfcttn.Pt»fiomii6.Ftbr*4ri)  164%. c»r*m  R.  P.D. 
Otthoben», 

167  EtdebctetfrttransIatariusClericusde  tempore_> 
rranslationis  .  quando  fuit  ei  Pcufio  rcfcruata  yti  Clc« 

rico  Grtg.dtcif.\%.num.<i,  ' 

168  Odauo  dcnique,fi  Penfio  refcruata  fuit  pcr  Epilco- 
pum,aut  alium  tnferiorcm  »  Papa.hmtur  mortcjuu- 
laris  confcnticnris  ■  prout  dc  comuiuni  ccftatur  G»m- 
bar.de  ofjic.  &pet.  Ltg.Ub.6.ut.  dt  ptnf,n»mer.3%%.& 

ftqq.er  n*mtr  ds'4  &  /#<i<i.licct  ipfe  coucrarium  tuea- 
tur. 

169  Tcrminiautem  Penfionisdecurfi  non  foluti  anteL» 
mortcm  Pcnfionanj  tranfmittuntur  adiiliusHxrcdes, 
titg.de  Ptiif.q»4(}.%%ji»mtr.%.&  ftq.Bnrtut.  dtctf.448. 

170  Quod  procedit.etiam  fi  Penfionarius  deccffcrit  an 
tc  maturatum  tcrminum ,  dummodo  tcmpore  morris 
Pcnfionarij  fruftus  cffent  iam  rccollc&i  ,  aiutsfccus, 
C»br.conf.i9\.n»m^.lib.%.B*r4tt.dtcif.364Ji*.  %.&  dt- 
ci(.6jo.n*.i.&  dtctj.%41.Hum  !./)«■«.  dtcif^.n*.%6. 
&(tqq. 

371  Scd  fi  fruc"tus  temrx>remortisPenfionarijcrant  fan- 
tum  cx  partc  recollc&i ,  termmus  Pcnfionis  tranfnut- 
tituradHarrcdcsPeniionarij  prorara  iructuumpcr- 
ccptorom,c«fr.»<iff.c«w/.  \g\.n»mer.y& jtqq,  Ub.%.l*'c 

Unr4n.dta.dtttf.44.2  num  74. 

B     Pro  tcrmmis  verd  Pcnfionis  decurfis  temporc  Prx  ■ 

171  dcccfforis  non  debctur  Pcnfio  i  SuccciTore,n>fi  adhi- 
bitis  diligcocijs  contra  illius  Hxrcdts ,  Ser*ph.  dectf. 
i,S !.»«.».  cum  ahjs  cumulacis  p^r  B*r4tt.dtctj.6\i. 
n*m.^.O- ftq  vbi  quod  dihgcntix  dcbcnt  ctTct  iudicia- 
lcs.c*  conc.nuat*. 

173  Factisautcnidiiigentijs  contra  Anteccfforcm ,  tcr? 
mint  Pcnfioms  ccmporc  ilhus  dccurii  dcbcnt  iolui.rc? 
(eruata  Congrua,a  S\icccttoK>Grt;itr.dtctJ.j07.n*m.3, 
C-jtqq.&i  ibl  Bdtr4mtn.n*.7.  FerentUl,  aa  B*r*tt.dtctf. 
44%.n..m.%\. 

174  Qiiotics  vao  Camcra  aliquid  rcccpic ,  &quodre- 
manfit  Camcrx,  &  Succclior  perccpit ,  non  iurhcerct 
pro  iatisfactione  PeiWioiianj.poifcc  pcnfionarius  agc- 
re  ctiam  contra  Hxrcdcm.liccc  Hxres  aliquid  cx  Gra- 
tia  Pnncipis,qux  dcbct  iempcr  incelligt  line  prxiudj- 
cio  Ternj.aliquid perccpifictaCamcra,C«»fti».4*tTi/. 

175  concra  Hxrcdcs  tamen  Bcnehciati  non  proccditur 
vu  cxcquutiua»fed  via  ordiuaria,/t4«rctWyi«it.<j<<  Com- 
mtff.apptU.  in  tauja  Ptnfton.  p4r.\.§.%.numtr.7.fii  597. 
Snluft.Ttbtrjn  Prnx.Ub.l.  tnp.^.nnmtr.  34.  vtrj.fi*»- 


C    LicecautemLiterarApottolicatoriginales  rcfcrua- 
176  tionis  Pcnfionis  fint  jntimandx,  cum  ahas  illarum__» 
Jnfcrtio  in  Monitorio  non  credatur  ,&  ob  ld  quando- 

2ue  tucrit  obfcruatum,  yt  impctrarcctu;  i  Signacura_» 
ommiffio  A.C  dirccta,in  quacommtttcretur  eidcm, 
yt  literas  in  Momtono  inlcrcas,  ne  Origtnalcearum , 
ob  vtarum  difcTimcn,dcpcrdcrctur,inttmari  iaccrct,& 
intimationcm  tn  hunc  modum  fadam,ac  fi  Li  tcrar  ipfz 
originalcs  incjmarcntur,valcrcdeccrncrct,  vc  per  S4- 

luft.T tb.'n  Pr4X.ltb.-i.C.'2.num.y  V  ftqq.vbi  poillt  ctiam 
Commifllonis  huiufmodi  formulamJWihilominus  ho- 
dic  infcrcts  litcns  releruactoms  Pcniioms  m  Momto 
rio ,  1  ■  i  >  lcgjtimd  cxccuto,  &  in  adis  reprtidudo  ,  & 
cxhtbitis  in  adis  hccris  originaUbus  refcruationu' 
P«.nlioms,cjcaca  Parccaddicenduincontra,ab(quealia! 
intimatione  Itcerarum  origlualium,  &  abfque  d.Com- ' 
mtffione,  qux  rccctht  ab  AuU,rite,  &  rccte  proccdi- 
tur ,  iuxtatradita  per  cumdcm  Satuft.Tibtr.iuU.tib.}. 
f<tp.a.»«.8.&  iu  paflim  obfcruat  Praxis . 


D   Cum  Penfionis  caufa  fit  exequuttua,  (pletSignatu- 

177  ra,  ficontingat  caufam  appcllationis  in  ca  mterpo- 
ni,  confiitodcreicruationc,  rcicribcrcrcgularitcr, 
cum  lohta  claufula  ,  fint  \tt4rA4mnt  jol*nomt  ?tn- 
ftoms  ,  Stnphtl.  dt  ltt,Gr4t.foL\^.  ptrf  non  mwwt  ctm- 
mtntUtar ,  Vtftr.tn prax  Ith.x.cap.vU. nnmtr.l.  Gtg.  du 
Ptnf.  qutft.tf.numtr  G.& qiuft.fy.intrint.  & q**\t.<n. 
ntmtr.6.lAmctitott.dt  Atrtnt.p4r.%.t4p4.Um.iaJttUr. 
%jt*m.%.M*rtftott.var^Ttfol*t.lib.\.c»p.%\.nm.\.M4r- 
chtf.dt  C0ntm1jf.4pptU.tn  c**(4  Ptnf.p»r.\.§.i.n*m.\4. 
fot^it.CafJad.dtctf.  1  o.  tn  prt»c.  &  n*mtr.  1  o.  dtrtjcrtpt. 
Rotdtcif.}ol.n*mtr.\.&[tq.p4r.t.di^ 
UJt*.l.&dtctf.7Zjs*mtr.\.Rot»dtcif~  ^m.^r.y 

rtctntr  *•••¥• 

178  Idqucduplicirationc,  ob  honorem  fcilicet  Lttcra- 
rum  Apoltolicarum ,  &  ad  obuiandum  mahtia;  folue- 
rc  recufantium  Pcnfioncs ,  GigJtt  Ptnfqunft.^.  n*m.o. 
M^t^Clan/.p*r.i.ct4*f.\6%.n».%iyeftr.t»pr4X.Ut>.3. 

t4p.vitimo,num.l.M4rt(cott.v*r.rtf»t»t.  dlttt  M.  \.c*p. 
%i  n*m.\.  C***itr.dta.dtctj  \\nnm.i.  &  dtcltdectf^. 

179  Sed  hoc  Prtmo  non  procedit,quando  fubcft  iufta,& 
rationabiliscauiaadmittcndiappellationem  advcru- 
quccflcdum  ,  proucfiludex  modum  in  cxcqucndo 
cxcefscnt,0'ijr.<i<  Ptuf.q»*ft.9^.nnm,6,Mnrtftoit.  v^r.rt- 
(ti.ltbA  cap.%\.m:\9. 

180  Scciind6nonproccdit,quandofuitaaum  viaordi- 
nana  ,  nain  tuncdatur  appcllatioad  vtrumque  cftc- 
ttom,Gig'dtPtnf.d4**f}.9<iJ>aJ>. 

181  Tcrtionon  procedit  in  pcniione  rcfcruata  fubcon- 
ditioncvcl  fub  modo,antc  conditionis  implcmcntum 
vcl  modl  verificatior.cn i,  Vtftr.tn  Pr.txJtb.%.cap.vtiimo, 
num.i.vtrj.ittm,/i  Apo/toltc4,Ct^.at  Ptnf.q**(t.Si.  "um. 
\O.M*reJcott.v»r.Tt]*iut.d. itb.  1  .cap.% I  Jtumer.g.  Cafjaa. 
dut).\c.iiu.6.  CTftqqM  rtftrtpt.Rot.dtctf.3\OJm.Zf»r. 
\.4t»tr(. 

\%%  Ojuartdnon  proceditin  Pcnfionc  rcfcruata  ab  In- 
feriorc  a  Papa»5'*f*//.  dt  Ut.Gr4!.ftl.\%\.vtrf.nen  rm- 
nns,  Vtftr.m  i'T*x.Ub.i,c*p.vU.n*m.\  vtrf.  q**mobrtm% 
Gtg.dt  Ptnj.a q.%yn*m.\.M*rtfcott.v*r.rtjoi,Ub.\.c.Z\. 

nn.i  l.mfi  infcnor  illam  rcferuafsct  aucboritatc  Papx, 
quiatunc  Papa  rcfcruarc  videtur ,  Gtg,dt  Ptnl.d.q.^. 
H*m.\2.M*rtf<.ott.d  t.%\.i.Hm.\).  vel  nifi penfionanus 
efiet  inquafi  pofsetfionccxigciidi.^/rr^i.iitV.j.c^v//. 
nn.i.vtrfjttm  fi  ApoftiltC41M4rtfctt,v*r.rtf»l.d.lib.l.c. 
21.nM.14, 

183  Quintd  non  procedit,quando  Penfionanus  per  Ion- 
gi  ccmporis  fpacium  pcniionem  non  pctijt,  cumta- 
men  pocuifscc  agcrc ,  Gig.de  Penf.q&%.n»m.3.M*rt.dl 
Cl4»f.p*r.\.tUutj.i6^.»m.%%.  M»rtfcit.  vnr.rtfolut.dJtb* 
I.c.ai.irw.If. 

184  Sexcd  non  procedit,  quando  ex  ventre  Literarunu» 
oritur  tal  is  exccptio,  v  t  ex  ca  c  larc  con  ftct  de  non  iu- 
repenfionarij  M*nbtf.dtCemmi(J*pptUjnt*uf.  Ptnf. 
p*r.i.§.*.n.\oi.ftl.$9i.M*rtfctt.v*r.rtfil,dJib.  I.csi. 

185  »*m  7.Rit.dtc^oiji*m.i.p*r.UtU*erf4icitu\7»utaa 
ralis  cxceptio  ortri  ex  vencre ,  ad  dtccium  dc  quo  agt- 
tur,quando  pcnfio  fuit  rcfecuata  fub  aliqua  conditio- 
nc ,  ex  cuius  defedu  conftet  de  non  rcferuationc  pen- 
fionis,iW4r*/r<»/r.tr«r.rr/i»/.  dJtb, \.c*p.  U.  nnmtr.  j.  S* 
r*ph.dtc.66a..»  4. 

186  Scptimo  non  procedic ,  quando  non  funccxpcditx 
Iicerx  rcicruacionis  pcnfionis ,  nccconftat  dc  quafi 
poiscifionc  cxigcndi ,  RotJMcif. 301.  mimtr.  %.  gnr.i. 
dtuerf.  .  . 

187  Odaud  non  procedit ,  quando  penfio  juit  im- 
pofica  ab  Epifcopo  fupcr  irudibus  Bcneficij  de_» 
turc  pacronacus  Laicorum  finc  confcnlu  Pacroni  , 
quod  faccrc  potcft  ,  licet  buiufmodi  pcnfio  con- 
rra  Succcfsorcm  in  Bencficio  non  tranleat  •  Gig.  *k 
Ptnf.q*4.%\.numtr.6.  quem  (cquitnr  M*rchtf.  nku 
Commtff.  appttl.  tn  cauf.  Ptnf.pnrt.  }.$.*  nnmtr.66  fol. 
589. 

188  Octauo  non  proccdit,  quandoPcnfiofuitreferuara 
fuper  pluribus  flcnefichs.qux  poltea  pcrucnerunt  ad 
manusdtucrfarum  perionarum,  nam  fi  penfionarius 
agatcontra  vnum  infolidum.nondaturclaufula  »  fin* 
ret*rd4iione  ,  cum  quilibcttcncatur  proiua  rata_*  , 
Gtg.de.Ptnf.d.i.S5  n»mtr.s.M4rchef.dt  Ctmm^*^k' 
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i»  c*»f.penf.p*r. i S.i.tt.61  /»/.588  M*rtje  CUnfjpm. t. 
cUu/  t64.rtu.z6  M*rt(cott.w!r.r'(oUib.\S*p  %\.nu.\6. 
189  Decimo  non  prcccdit ,  quando  Translaearius  crao- 
itulitpcnfionemiualiumdc  fotoconfenfu  Bcncficia- 
ri , fecusfi  vigore  facultarisfibi  authoritate  Apoftoli- 
ca  conccfl*,G«g,ijr  Ptitf.q.%\jt.%.M*rt(cttt.v*r.rt(ol»t. 
M.\.e.ii.H.rj. 

193  Decimo  pnmo  non  proccdit,  quando  fuit  pronun- 
ciatumcontrartfertiationem,&  fic  Literx  Apoitolicx 
fuerunt  vulnerat.T,jWrfrr Commtff.  mppell.  m  e*»f. 
Pmf.par.  \.%,z.n«.gX.fot  69i.R»t*  Bnxttn.penfitnit.H. 
M*tj\^oo.cora  nt  .bo.mt  .Penta. 

\9 1  uccimo  fecuncto  non  proccdit ,  quando  Reetor  Be- 
ncficijplurtscxpcnfasfccit  proreparatione  ,  vel  re- 
cupcratione  bonorum  chMdem  Bcneficij  >  &  prx- 
tendit  quod  pcnfionarius  contribuat  huiufmodi  ex- 
pcnlis ,  vcl  tolurioni  Charitatioi  fubfidi j ,  vcl  Dccim* 
Papalis,oam  tunc  non  datur  claufula,/7««  rtt*rd*ttont, 
nifipenfiocfletcxempca  .  &immunisab  huiufmodi 
oncribus ,  Gigafjt  Ptnl.q  8<.nu.7.M*rcbcfJe  Commtf. 
apptll.m  c*Ml.Ptnf.p*r.\.§.i.H.7}.&feqq.f9l.ify.&  M. 

19»  Dccimotertiononprocedit  ,  quando  Penfio  fuit 
impofita  per  Arbitros  clcftosi  Collitigatibus,&  Suc- 
ceflor  in  Bcncficio  illa  dc  nullitatc  rcdarguere  mten 
dit.pctirquc  caufam  committi  fupcr  inualiditatc  eiuf- 
dcm-Ci,?.^  Pcnf.dq.i1.n.4.M.*rcbtf.dtCommtff.  *pptl. 
m  c*uf.Ptn(.par.t§.z.nn.*%.fol.6*j. 

19?  Dccimoquartdnonprocedie  ,  quandoin  referua- 
tionc  penfioms  fuitconccfla  facultas  illam  transfcrcn. 
di ,  dummodo  infra  certum  fempus  foluentt  pcnfionc 
iicrct  eranslaeionisdcounciario,alias  noo  facxadcnun- 
ciatione  penlio  ccnfcrecur  extincxa,nam  tunc  transla- 
tione  fada,&  conditionc  noo  adimpleta,  fi  caufa  oul- 
litatis,vel  cxtiofiionis  committi  pcratur,  non  dabitur 
in  commiflionc  claufula,/«f  rttard*tiont,Gtg*e  Penf.q. 
2<.num.f.MarchtfJt  CemmtJfapptlM  c*mf.?tnf.p*r.\. 
§.a  ».9o/*/.59i. 

194  Dccimo  quinto  non  proccdit ,  quando  pcndo  tuit 
alicui  concefTa,&  referuata  vti  Clcrico,&  compcrtum 
fuit.cum  non  effe  Clericum,  fed  fimpliccm  Laicum_» , 
M*rchef.d*C«mmiff.*!ptl.in  c*mf.  Ptnfjar.uf.M.loo. 

19*  Dccimo  fcxtd non  procedit,  in  fecunda  inftantia,  fi 
commiffio  fucrir  in  prima  inftancia  abfquc  d.  claufula 
i\f-t\3Xz,M*rebtfJt  Commi(f.*ppeLin c*uf.  Penf.p*r.  \ .f. 
i.n  107.M59?.  .    _  ,  . 

196  Decimofcptimd  nonproccdit.quando  Clcncus  ad 
cuius  fauoremiuitreferuata  penfio ,  marrimoniurru. 
contraxicaut  milcs  cifcetus  fuit,nifi  cx  difpenfatione, 
aut  priuilegio  illi  rctcntio  penfionis  fuiflet  conccfla  , 
M*rchefJe  Commi(J.*pptUjiu  c*»f.?enf.p.i.$.%.»».  108. 

197  Deciow  oetaud  oon  procedit,  quando  fupcr  fructi- 
busalicuius  Bencficij  fuic  impofira  fccuuda  penfio  , 
non  fafta  mcntione  de  prhna,nim  tuc  lecunda  eft  nul. 
la,ceiamfi  fuifsct  a  Papa  coocefsa  rnotuproprio,/t/*r- 
cbtfMCtmmiff.*pptUMc*^J?tmf4*r.\.f.%.nH.  110.  & 
(tqqJtl.S9l.&  feq. 

195  Decimo  nono  non  procedit ,  quando  agitur  contra 
cum,  quioone(tfuccefsoriuris«  vcIDominusBene- 
flcii,  prouccontraOcconomum,  &  fimilcs  ,  M*r- 
chtfdt  Commtff  apptUjm  c*m(.Ptnfp*r.t.f.2.  n»m.\t<. 
/•'•59* 

I99  Vigcfimddcniquenonprocedit  ,  quando  defcctu 
caufxPenfiocorruit,prout  quando  rcferuatio  cft  nul- 
la  ob  refigoationis  inualiditatcmj^MiwcAe/.i»  Cmmtff. 
mpptiijm  c*mf.ptmfji3*  p*t.  \ .  f  .2 .  ».  1 16.&  feqq.ftl.Sf^. 
&  ftq. 

aoo  Hscclaufula,  fint  rtt*rd*tio»t  ftlntionis  Ptnfionit, 
fufpcndit,&  limicac  iurifdictioocm ,  adeo  quod  noru 

g>ifie  ad  vlteriora  ludcx  proccdcrcnifi  pcofio  fuerie 
lura  ,  M*rcht(.dtctmmtff.apptU.int**f.?t»fjp*r.i. 
§•  \ .num.7i.fot.4g4. Pont*».dt  AltmjC. I y Mum e r .4  Cd  <* r . 
dc  Gr*Jfdtcif.Sjnimtr.\.de  Sent.CT  re.i*d.Rot.dtcifyn. 
n»m.\jOrfeq.p*r.\J\utrf.&dtcif.ix%  *»mer.%Jp*r.\.  & 
decif.\9i.HHm,\%. &dtdf.loS  nmm .j.  infut.CrnmmtrJ^. 
p*r.i  xecenuC*ualcr.deaf.7Z.n»mtr.z.Bur*ttJtCif.  144. 


aoi  Scd  hoc  oon  proccdit,quando  ex  ventre  Litcrarurn 
refulrareceuidcns  cxccptio  oon  tvferuactonis,autoul- 
liutis,ve|  extiocxionis  lmpcdiens  tolutionem,  C*ff*d. 
dtttf.\o.mmmtr. \.  CT )tqqJtrtfcrtpt^Achtljdtctf.q.dt rt~ 

fcript.Ser*ph.dtcif.664-nu\*^Rot.dtttl.%c\j*n  J.p*r.i.  ty 
dtxtjj6*^^mm.ijp*r.%.ltb.xjmtrfj&  dictf.167.  mmt.t. 

p*r.\.rtctnt. 

aoa  Scmcl  autcm  harc  claufula  concefsa  durat  etiam  iru 
alijfcquentibus  inflantijs ,  licetioaliis  Commiffioni- 
bus  non  iuerit  2ppoGta,C*fJ*d.decif.%.»»mtr.\.&  ftqq. 
dt  rtfcript.Put.dtctUx6.num.  xJU>.i.Rotuttcif4$.n»m.\. 
& Jt1-t»r.%.di»trf.C*u*ltr.dtci(.\9.  n»mtr.i.vtrf.  ntc 

»03  Sedhocprirnoaonprocedie  ,  fiexceptio  euidens 
cxeinctionts,aut  non  rclcruarionisorireturcx  vcntre-» 
Litcrarum  ,  ex  allatis  fupra  wr/.  fed  boc  non  procedit 

qunndojtjio. 

204  Secoodonooprocedie,  quandotorumnegociunu, 

principalefuucommifsumludiciadqucm ,  C***lcr. 

dectf.tc).  n».\.verfqui*cum  ptff  StnttntuiM. 
aoj  Datur  vcrdd  claufula.pnmo  vbi  Licerx  Apoftolicx 

funt  cxpcdicx,pro  illarum  cxcquucione  ob  earum  au- 

choritatcm,5'i'<*p^  dtc.iot7.n»m.i.Rot.dtcif.y3t.»mmji. 

p*r.\.dimerf.&  in  Brixien.  penfienit.  21.  M*i\  1599.  «• 

r*m  bt.mt.Ptni*. 
106  Secundo  datur.quando quis  cft  in  quafi  pofseflione 

Cx\f,cadi,C*Jfdd.dtct{.  jo  nu.%.dtrtfcrtp.Str*pb.d.dtctf. 

\o\7.Rot.dtcif.2o\.  num.i.  p*r.\ .duurf.VernaJtciflt^. 

P*rji.Rot*tttd  Brixitn.Ptnfiomt,  i\.M*i)\S99.  cor*m-> 

bt.mt.Ptni*. 

207  Tertiomultomagis  dacur  io  iudicto  fpolij.cum  il- 
lud  fic  magis  ptiuilcgiatum  ,  quam  iudiciumrctioco- 
dx,&  militcot  cxdcm  ratiooes^»M  m  d.  Brixitn.  Pcn- 
fionit,i\.M*tj  1  }99.coram  bo.mt.Ptni*. 

108  Quartddeoiquc  datur.oe  interim,qui  cft  io  pofsef- 
fionc  exigendi,ipolictur,vt  fuit  dictum  in  d.Brixitn.%. 
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Iudiciiquoincxcqucndo  ,  CmtJer.  dJecif.\9.  »«, 
mtr.\. 

sio  Nonomitto  ,  quodcxceptiooriensex  daufula_»  > 
dummodortm*nt*ntmiUt,vetcent*m  ,  velmedtttMtm 
fruiluum  nomexcodnt,  quaodo  huiufmodi claufula  non 
cftiuftificata,ooo  dicicur  oriri  cx  ventrc  ad  impcdico- 
dum  eftectum  claufulx,  fint  rtt*rd*tiont  foluttonit ,  (ed 
Pars  poteric,  fi  habec  aliquid  relcuaos .  adirc  figoacu* 
nnhStr*ph.dtctf.664.u».\ .&  ftqa.Sc  in  his  cermmis  vi- 
dcncur  procedcrc  ccadiea  per  Mtrt.dt  CUuf.p.t.  cJauf. 
165.1.10. 

111  Concrariumcamcnquoctpoffitfuperfederi ,  donec 
narraciua  iuftificccur,videcur  voluiise»  Rot.de  a/.  3 10.«. 
\f*r.\jt»erj. 

sia  Deniqueinhacpenfionummaceriafolec  aliquando 
Signacura  eciam  refcriberc  cum  claufula ,  fine  r« 


tiomt  JoUtuntt  penfionn ,  mrbitrio  RotSer*phJtcif.\o\7. 
n*. \.Rot.dte.j&j.nn.  \  .&  deaf.fg9.n.  \  .pnr.istttnt.  C*- 
m*ltrJec.\Q.nn,\,  &  decif.\%lJn prmc&  num.j.  Jndr. 

ii  3  dtcif.\8.n».i.Bcf  aliquando  ceiam  cumclauui]a,y?0« 
rct*rd*ttont  ftlmtonit  ptnfionit ,  &  fint  pr*i*dicto  Itgtti- 
m*  txtquutitnit  ,  mrbttrtoRot.  deciftf.nnmer.i.pnrt.i. 

114  rtcent.  quo  t  cafucumPapa  conccdat  Rotx  arbi- 
trium  ,  nprocedaccumclaufuta,  velfioe,  vidctur 
eciamdarefaculcatem  examioandi  validitatem  Lite- 
rammrclcrnationispcnfionis  ,  Ser*pb.dectf.67^n»- 
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Quprum  Bonorum .    Pars  1 1. 
Cap.  X. 


1  Continuatio  Tituli  adprtcedentes  ex  n.q. 
a  interdmwm  Quorujn  bonorum  ,  quitms 
petat 

i  huerdi&um  tjMornm  btmomm  iiffert  d  remcdto ,  Lfi- 
m\.&Mqwb»s. 

H   3  4'»«». 
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4  InfeutansmteriiBumquorumbMOrnminTrmunaii]  36  ContraTitulo  yaliio  ppffidcutemiuteriiSum 
A.  C.  quomodo  procedere  iebeot  »  v c  immiffionem         rum  b 


fiotius 


ebtineat,fi  poffeffio  efl  vacans 

5  jigercyoiens  interiiSo  quori 
poffidet,  tenetur  conficere  monitorium  . 

6  Monitorium  in  interdiSo ,  quorum  bonorum ,  c~  eius 

FormuU. 

7  Monitorinm  contra  Tartem  aiuerfam  exequutum 

reproincitur.  &  quomoio  reproiuSio  illius  ainotc 
twrin  aSis. 

8  TroteftatioRei,  fcuncgatio  Monitorij ,  &  eiusFor- 

muia. 

.  9  jtSor  tcnetur  omnind  Monitorium,  ttiam  non  negu- 
tum,rerififare, 

10  ^rticuii  probanis  in  interiiSo  quorum  bonorum ,  & 

corum  Formula. 

1 1  Hares  ex  Teflamento  qnomoio  conficere  iebeat  jir- 

ticulos  in  interiitlo  quorum  bonorum . 
ia  Trobatis  jtrticulis  ab  aSore ,  Rcus  tenetur  probarc 
fuas  exceptiones  ,ftbabet ,& quomoio  ^tSor  tunc 
iebeat  proteflari. 

13  utltorm  interitSo  quorumbonommpotefl  fufpen- 

dereTetitorium,  ni  forte  caufacfficiatnr  appeUa- 

14  Citatio  ai  libellanium  in  tcrminis  fubftantialibus,& 

cins  Formula,&  Proceffus . 
Citatioaiarticulaniuminterminis  fubflantialibns , 
&  eins  Formula,&  Troceffus . 

16  Citatio aivideniumreiterari ,& aiSententiam  & 

toeo  fentcnti*  rintegrari  Monitortum,  &  immitti, 
&  eius,Formula,&TroceJfns . 

17  Citatloaivideniumreiterart,&aiSententiam,  & 

ctus  Formula,&  TroceJJus . 

18  CedulaSententi*  fuper  immiffione  inluiicio  mter- 

iiSt  quorum  bonorum,& eius  Formula. 
}9  Lata  Sententta  m  interitSo  quorum  bonorum  regu. 
'    iariter  ftatm  poteft  expeitri  maniatum  ietmmit- 
tenio . 

20  Mandatumieimmittenioinmiicio,  quorumbono- 

rum,&  eius  Pormula . 
ai  Siqmsveltt  appetlared  fententia  iata  ,  feu  Decreto 

faSo  m  tudtcto  quorum  bonorum,  debet  obtenta  Su- 

perfefJoriadTrafeSo  adite  plenam  fignaturam. 
22  Jnterpofitto appellatiomscoram  luiice  d  quo,&  eius 

Formula,ac  refponfio  Juiicis. 
»3  CedutaappeUationis  O'  eius  Formula. 
34  Commiffioappellationisdfententiatataiu  interiiSo 

quorum  bonorum  m  plena  Signatura  proponenia,& 

eius  Formuta. 

aj  Signaturaquomodocommittatcaufam  appeUationis 
dSententiaiata  ,  feUDecreto  fatto  10  tnteritSo 


26  jti exequutionem  fententia ,  feu  Deertti in  intcrii- 
So,quomm  bonorum>quomoio  proeeiatur. 
InteriiSum  quorum  bonorum  vnie  itcatur. 


al  InteriietumquorumbonorKmquidftt. 
ap  InteroUSumquorumbonorum  aliud  ttirtSum  ,  aliui 
vtUc,&  cui  detur  iireSum,&  tui  vtile. 

30  Vt  fit  iocus  interditlo  quvrum  bonorum ,  requtritur, 

quoihareittas  fitielata,  &aiita  ,  velbonorum 
poffefjto  agnita. 

31  jtgnttto  inprafentia  Indicis  fujficit  abfque  alio  De- 

creto,vt  fit  locus  interdtSo  quarum  bonorum. 
3»  Haredttas  potefl  aiirijolo  autmo  abfque  aitqua  fofe- 
mnitatc. 

33  Harcs  in  interiiSo  quorum  bonorum  iebet  tegitima- 

reperfonam  Juamjeruatis  fcruandis. 

34  Intcrdi&um  quorum  bonorum  competit ,  tam  pro  re. 
,  busper  pefunSum  temoore  mortis  poffeffis ,  quam 

prodetentis. 

3 5  ln  interditio  quorum  bonorum  requiritnr.quod Reut 
-vspoffiicatprobareicvclpro  pofjefiore. 


bonorum  noniatur,fei  bene  iaturcontra  poffi. 
icntcmtitulo inualtio . 

37  Vtquis  fit  iegitimus  contraii&orinintcriitlo  quo. 

rum  bonorum  qudt  requirantur. 

3 8  Exceptio  Iuris  mcontmenti probandi,&  multo  magis 

probati ,  admittitunn  inttriitlo  quorum  bonorum , 
&iuiict\s  fummariys. 

39  Tituius  putatiuusfvel  inualiius  in  interiiSo  quornm 

bonorumnibilefl, 

40  Sipojjeffioeft  vacans  ,  iatur  fjareii  immiffio  cum 

claufula ,  finc  praciudicio  poffidemium ,  &ha- 
bentium  meliora  Iura,«%«r  aUa  eitatione. 

41  InteriiSumquorumbonorumnoniatnrcontra  non 

poffiientem. 

43  Intcrditlum  quornm  bonarum  iatur  contra  eum ,  aui 
dolodefi)tpo(fidereadinterefJc. 

43  Interdtttum  quorum  bonornm  datur  tdmHaredi  ex 

Teflamento,qudm  ab  inteflaio,&  ai  quii  . 

44  JnteriiBum  quorum  bonorum  iaturfignanter  Hxre. 

ii  ab  inteflato . 

45  InteriiSum  quorum  bonotum  iatur  bareiibus  pro- 

ximioribus,  &  quibus. 

46  Si  Reus  neget  ^ttlorem  effe  Cohareiem ,  agenium  cft 

iuiicio  famiti*  erctfcunirt  • 

47  JnterdiSumquornm  bonorumdatur  Hareii  H*rc- 

iis. 

48  Jnteriidum  quorum  bonorum  iatur  ai  confequen- 

iam  hareiitatem  ex  teftamento  ,  vet  ab  inteflato 
ie  iure  Tratono,vel  ciuiti,&  bonorum  pofiefJori,& 
eius  Hareiibus , 

49  SemelimmiJJo  non  iatur  interiitlum  quorum  bono- 

rum  . 

jo  Inluiicioqitorumbonorumveniuntacceffioues ,  & 

fru&us  Hareiitatis . 
$  1  Interdittum  quorum  bonorum  daturpro  vniuerfa  ba- 

reditate,vel  bonorum  poffeffione. 
51  InterdiSum  quoruw  bonorum  1 " 

ta,vel  re  particulari . 

53  Contrarium  quod  non  daturpro  re  particulari . 

54  InterdiSumquorum  bonorum  ,  fiagitur  e*x  titulo 

vniuerfaUtdatur  etiam  pro  re particulari ,  aiids  fe- 
cus. 

5$  InterdiSum quomm bonorum,&  remeitum  \Sm.non 
competunt  Ltgatano ,  nec  VfufruSuario ,  mfi  tn  le- 

fato  ai  fit  btreiis  inftitutio  ,  &  non  aifit  atius  Go- 
sres,qui  adiuerit . 
f<5  IntcrdiSum quornmbonorum  iaturpro  incorporali- 
bnst&n.tf. 

$7  InteriiSum  quorum  bonorum  non  iatur ,  contra  De- 

bitores  hareiirarios,&  qnare . 
58  InteritSum  quorum  bonor um  iatur  ttiam  pro  rebus 

ietcntis,  velut  ex  caufa  commoiati,vel  Depofiti. 
jo  InteriiSum  quorum  bonorum  nou  datur  pro  fruBi- 

buspofi  mortem  DefunSi  decurfis  ,  nifi  d  iie  mota 

litis . 

60  Coatrarium,quoi  in  eo  veniant  fruSus,etiam  antc  li. 

tem  motam. 

61  FmQus  principaiiter  petiti ,  vtifors,  icbentur  etiam 

ante  litem  motam . 

62  FruSus petiti accefJoric,inciienter confumpti,abfquc 

majafiie,  fi  quts  non  efl  faSus  ex  cis  locuptetior  , 
non  iebentur,mfi  diie  litts  motd. 

63  QuMtbtt  caufa  etiam  temerarta  ,  &  optnio  errouea 

excufat  d  refiituttone  fruSuum . 
«4  FruSusmala  fide  perceptt  debentur  diiemala  fiiei 

etiam  antelitem  motam . 
6%  FruSus  perceptietiam  bona  fiie  ,fiextant,&  quis 

ex  eis  efl  faSus  locuplcttor  funt  reflirucnit ,  ex  re. 

ceptiori. 

66  Vbt  titulus  eft  reprobus,  provt  in  materta  Vfurarnm  , 
fiies  non  excufat  d  reftituttone  fmSuum ,  ntfi 

poffejjor 
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fifteutiu 

67  InterdiSum  qnorum  bouorum  comprtit  contrafidci. 

commiffmum  non  poffideutemlegitimi. 

68  Mxceptionet  requuentcs  indaginem  tn 

quorum  bonorum  non  admtttuutnr , 

69  Vtfidei commifftriHs  ftt  tegitimus  ContraditIor,dcbet 

poffidere,&  docere  incontinenti  de  inre  fuo . 

70  Fidetcommiffarius  debet  capere  poffeffionem  de  mann 

buredisnon  fropria  autbontate,Trt  dic*tur,poffidert 

71  Etiam  fi  reftitutio  fideicommifsi  fiatipfo  iure,  & 

poffeffio  fttcaptahtreittuteiaceute ,  authore  Tra* 


7*  Fideicommifjariuspofsidensproindiuifocum  Dcfun- 
tio  poteft  contiuuare  refpeSu  totius,&  boc  cefu  uon 
diciturpoffeffor-ntiofns  >  prout  u$c  etiam  quando 
nullus  eft  Hares . 
73  Fideicommiffarius  habens  authoritatem  capiendipof. 
fefftonem  proprta  authoritate.fi  illam  fic  accipit, 


dicitur  vtttofus  pofieffor. 

74  Fidcicommtffarius pofsidens  fine  ntiodocent  incouti. 

nentideiurcfuo,finon  funt  facienda  dctraBtones, 
eft  leg-tintus  Contradidor,alias  fecus  . 

75  Si  detratltoncs  facicnd*  ab  Uarcde  funt  valdi  tur. 

bida ,  reijciuntur ad  Tetitorium ,  &  mterim  datur 
Fideicommtffario  mauut 

76  InTofjeffario  fummam, 

appcUatto  fufpenfiua . 

77  InterdiSumquorumbonorum  fuit  inuentum  ad  in. 

ftar  petitionts  Hareditatis. 

78  Interdtclum  quornm  bonorum,& petitio  Hdreditatis 

in  qutbus  conueniunt. 

79  Intcrdi&umquorumbonorum,  &  petttio  Haredita- 

tisiuquibusdtfcrepeut. 

Quprum  bonorum  Pars  Secunda 
Cap.  X. 

1  \  CtumfuitfupradeSaluiano  interdicto  .  quod 
jt\.  daturcuicumque  Creditori  hypothecario  >  & 
quibusetiam  virtucc  cuiuluis  vltimx',voluncaciscam 
petit  hypothecaria ,  ac  dcmde  dc  remedio ,  l.jinCdt 
edta.Dtm.Adr.  tttl.  quod  competit  Hxredi  ex  tefta 
mento.  Sequkur  tertio  loco  videre  de  alio  adipifccn- 
oUxpoffcflionisrcmcdio  ,hoce(t,  de  interdicto  Qut- 

%  rum  ttuentm ,  A»  quod  competk  non  folum  Harredi 
ex  teftameuto ,  {ed  etiam  Hxrcdi  ab  intcftato  de  iure 
ciuili>ac  bonorum  Poflcflbri  de  iure  prxtorio *  v 1  om 
nibus  Hrredibu  5  dc  modo  agendi  fit  pc  ouifum . 

3  Diffcrt  Intcrdictum  Quorum  bonftrum  i  rcmcdio  , 
lftn.nim  boc  competit  cantum  Hxredi  ex  ccftamcnto 

firo  nobis  i  Teftatorc  tempore  rootcis  poflcflis.fcd  il- 
ud  datur  etiam  Hxredi  abinceftaco,  acbonorum^i 
pofkflor  i,  vt  fupra  pro  nobis.qux  Dcfuncti  tcmporc 
nior t is  fuerunt,  &  fic  fiue  iila  tunc  fuerint  a  Defuncto 
pod e  (Ti ,fiuc  tantum  derenta  contra  Poffidentcm  pro 
h  ercde ,  vel  pro  pofscfsorc ,  noo  auccm  contra  titulo 
valido  poflidcntem- 

4  Quare  fi  Hxres,  cui  hatreditas  cll  dclata ,  immi flio- 
nem  in  boois.qux  Dcfunai  tcmpore  mortis  fucrunt , 
pecerevaluerk  in  Tribunali.AC&pofselsio  illorum 
eft  vaouisfquidquid  fic  de  iure ,  &  qutdquid  aliis  fue- 
ricobferuatum  hodic  non  tenecur  aliqucmcicare,  (ed 
indu&is  duobus  Tefbbus  ,  illifquc  fummatim  cxami- 
natis  fuperobitu  Defun&i,  ac  lcgicimatione  perfonx 
NN.H  ircd  1S.C00 1 1  itoq;  cx  illoru  dcpofi;ionibus.aut 
alus  lcgitime^ded.obitu^cLNN.tanquam  H;redem 
abinteltatoinhxrcditateDefuocti  fucccdcrc,  vel  fi 
irrunirsioncm  pctcrc  voluerk  vti  h*rcs  cx  teltamen- 
to.probatoobitu  Dcluncci  ,  produc^o  in  i&is  Tcfta- 
mento  in  foxma  probai^u,  Sc  legitiraa  cius  pcrfooa_> , 
obtinet  i  ludice  Mandatum  dc  immictendo,  cum_ » 
c\ixsiu\zidMmmtdo  »»ff<lfulitv*tant ,  &  fint  fraimdtctt 
Foftdtnimm,& habtnnum  mtlier*t& gatttra  ittra,  mxta 


formulam  fuperius  cradiram ,  hac  eadcm  tutr.-x.cy.mi. 
tP.tn  cuius  hoe  loco  illorum  rerborum,  quooiam  in_ 
vim  vltiminuncupatiuiTcftamemiq.NN.  &o  fiim- 
mifsio  peticur abeo.cm dclata tii luereditaa ab inte- 
futo,dicitur,fjM9tf»rfw  fi  v.m  Tcfriumw  atiu  txamma. 
twumjOt  Junmm  txbtiit»rum(&  qux  fint)Rtutrtudiff^D. 
*  ta  mandauit  &c.Sc  ica  hodie  obferuat  Praxis. 

Verum ,  fi  alius  poffidec  pro  Harrede ,  vcj  pro  pof- 
lcfsore.Harrcs  inccrdifio  Quorum  bonorum  aecre_i 
volcns  ,  tcncturconficcreMonitorium,  vtinfra.flc 
aliasmutatisrautandis  ,  fecunduro  hdi  coociogen- 
tiam  videlicct . 

De  Mandato  I]luf!rifs.&  Reuerendifs.Domioi  A.C. 
hue  R.P.D.NN.cius  in  Ciuilibus  Locumtcnentis,  ic 
ad  inf  fantiam  NN.Hatrcdis  ab  intcitaco  q.NN.(veI  ex 
TeftamencorogacoperacxaNJub  die  N.  mcnfisN. 
anni  N.fuis  loco,&  tcmpore  in  adis  caulz  producen- 
do)provt  fuis  loco,&  tcmporc  dcmonftrabitur,  Tc- 
norc  prxfentiom . 

MoncaturNN.cxaduerfodctcntor  ,  &  occupatoc 
bonorum  Hatrcditariorumq.NN.quatcnus  infra  tri- 
duum  proximum ,  fub  parna  ?oo.  ducatommCamerz 
Apoltolicar  applican.ac  pro  illis  Mandati  cxequutiui , 
&  in  iuris fubftdium  Excommunicationis  &c.  alijfquc 
pznis  cVcdebcatd.NN  Inftacem  in  pacificam&  quic- 
tam  poflcfsionem  vnius  Domus  fitar  in  Vrbc  in  Rc- 
gione N.  iuxta  bona  NN.  &  NN.  &  alios  &c  &  quo- 
rumcumque  bonorum  Hxreditariorum  dicxiq.  NN. 
mobilium^tabihum,&  femouentium,  iurium.  &  alio- 
rum  quorumcumquc  ad  Hxreditaccm  dicti  q.NN.fpc. 
Sancmm,vbiquc  locorum  pofitoram  &  cxilicncium_ 
&  (ub  quibufcumque  finibus  confinatorum ,  ac  prout 
in  aftis,ac  procettu  caulx  verificabicuc,iUpruinquc,  & 
cuiuslibetcorumturium,  mcmbrorum,  pcr.mcncia- 
rum,  it  anncxorumquorumcomque.  immtfsille ,  po- 
fuiflc,&  induxiflc,immufumquc,poficum,&  inductum 
manutcnuiflcdcfcndifle  &  conkruaflc.ac  de  fructibus 
rcdditibus,&  prouentibus  rcfpoudifle.&  fatisfccifsc , 
ac  pcr  quos  opus  hicnt  imrnirti ,  manucencr! ,  ac  rc  • 
fponderi  fccifvv,damnaquc,cxpenlas.&  iocercfsc  prx- 
mi(sorum%caufa,&  occalionc  tact  j,pafsa,cV  patico  ac 
|iquidan.refecifse,  Mandatumque  de  immictendo ,  ac 
nianutenendo,&  ahud  dcfuper  nece(sarium,&  oppor- 
tuoum  concedi,  &  rcJUxarius  , &  lultitiam miniltrarj, 
aluquc  defuper  ncccisiria,&  opportuna  fieri  vidifse, 
in  vim  mterdicti  quorum  bonorum,fcu  alterius  cumf- 
uis  rcmcdij  pofsctsorij  roagis  vtilis  ,  &  proficui  d.  ln- 
icanci  copeccntis  &c.Deduccns  &c.imploraiis  &onon 
folum.vc  fupra  &c(ed  omoi  aho  &c.&  fi  qms  &c.com- 
pareat  &calioqum  &c. 

N.Nourius,     Locus  f  Sigillu 

Hoc  MonitoriumdaturCur(ori,  aui  illud  perfona- 
liccrexequutumfubfcribic,  &  deinde  in  aftis  repro- 
duck,  qux  quidcm  rcproductio  ab  acluano  dcnota- 
cur  m  firoliardo,  vt  inka.vidclkct. 

ProNN^ontra  NN. 

Coram  D.mequc  &cNN.Sanaifs.D.N-  Curforrc 
tuht  lc  ad  Inftanciam  NN.pcrfonalker  monuifsc  NN 
prouc  in  folto,teooris  &c.omoi  oic. 

Exaducrlb pars  momca  protcitacur  iofra  criduurn , 
vr  tofra,vidcliccc. 

Pro  NN.coocra  NN. 

In  Officio NN.  & oegando  Mooitorium dixk nar- 
rata,prouc  narrancur^ion  c(sc  vcra,  &  ad  pecica,  pro- 
uc  pecuncur,  non  ccneri .  Ideo  mhil  fieri ,  mfi  feruans 
fcruaodis,  &  vcrificacis  vcr.ficandis  ahis  &c.  onwi 
&c 

Cactcrum  ador  fiuc  oegato,fiue  non  negato  Moni- 
tono,  tcnctur  illud  iuftihcare,  &  pro  vcrihcacione.^ 
probarc  fe  harredcm  ex  tcftamcoto,  vel  ab  intcltaco,  & 
alias  luxtacoaciogentiamfacti  ,  produccndoin  adis 
Tcftamcoturamfoxma  probante,  cicataPartcaddi- 
cendum  contra  iura,iuriDulquc,quatcaus  opus  fic  rc- 

COgniClS,  Vt(uprai/4r.i.C4f.a.  »i#m<r.ao.  &  fcqq.& 
par. ».  cap.  6  numtr.n.  r.  &  PerfonisJegitimatis  , 
cxhibcndo  cciam  in  Adis  Arciculos  opporcunos,cira- 
ta  parcc  ad  dKcodum  contra  filios ,  tuxta  formulam 
citacioms  (upenus  cradicam  par.ixag.  u.  numtr.  >.  & 

/««•  .  .  .. 
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Praxis  Iudiciaria 


10  Arriculi  verdabHsredeabintcfbtopoterant  ficri 
vt  iafra*&  aiia*  (ecundum  contingentiam  facti,  muta- 
tis  mutandis  &c.videlicet . 

Aniculos  infrafcnptos  dat,facit,exhibet,&  producit 
Procurator ,  &  eo  nomine  NN.  in  caufa  ,  quam  habct 
cum  NN.petcns  recipi,  &  admitti ,  ac  (npcr  eis  Tcftcs 
induccndos,  (eruatis  feruandjs»  examinari  >  ad  fupcr- 
fiuam  tamen  probationem  non  fe  aftringcns  &c.dcdu- 
cens  &c.(aluoiure  &c.non  folum  vtfupra,  fcd  omni 
aUo  mcliori  modo  &c 

ln  primis  hic  loco  Articuloram  rtpctit  omnia  inra 
fitx.in  quantum  &ccx  quibus  &c.  licet  &c.  tamen  &c. 
ad  tnaiorem  cautelam,  &  quatenus  opus  fit ,  probare 


I  Chclaveritifii.  &  echcfugiialrnondoilq.N.N 
del  quaice  della  q.NN.fua  Con(orte,c  loro  legitimo 
MarnmomonenacqucroiId.N.N  Articolante  ,  & 
N.N.Ioro  Figliuoli  iegitimi,e  natura!i,e  pcr  tali,e  cu- 
mc  tali  ,  li  lopradetti  da  tutti  communemente  fono 
ftati,e  fono  hauuti^enuti,  e  reputati.c  come  meglio  li 
Tcftimonij  infbrmati  dtranno  Ja  verira  del  tutto  &c-  e 
cosi  &c. 

»  Chc  la  veriti  fu,  &  e  che  il  d  .q.  NN.  Figliolo  dej  d  q 
N.N.e  Fratcllo  dcld.Atticolante  dcl  mcfe  di  N^fotio 
il  di  N  6  altro  &c.dell'  Anno  N.come  i  Dio  piacque, 
pafsb  i  mtglior  vita  fenza  Figliuoli ,  6  Defccndcnti 
Jegitimi.  c  narurali ,  c  fenza  hauer  fatto  Teftamento  , 
haucndo  folo  Jafciato  dopddi  fc  il  detto  Articolante 
fuo  Fratello  carnalc  piii  pro/Iimo,per  tale,  e  comc  ta- 
le  da  tutti  tcnutojiauuto,  e  reputato ,  c  come  meglio 
li  Tcftimonij  informati  diranno  la  veriti  dcl  fatto ,  t 
cosi  &c. 

|  Chelaveritifu.&cchciJd.q.NN.  Fratellocarnalc 
dell  ArticoJante  al  tcmpo  deJIa  fua  mortc  hauea  rra  I. 
altri  fuoi  beni,e  morendo  lalso  nella  (ua  hxredita.  gl' 
tnfrafcritti  ftabili.mobiii.c  iemouenti,  de  quali  (i  trat- 
ta,poflcdendodd.beni,c  pigliandonc  Ji  frutti.c  facen- 
do  altri  atti  poflcflori  j,  mcntre  vif(c,e  per  fino  alla  fua 
mortc.c  comc  meglio  li  Teftimonij  intormati  diranno 
la  vcnti  dcl  tutto.c  cosi&c. 
*  Chc  (a  vcriW  fu,  &  i,cbc  li  fopradetti  infrafcritti  bc 
oi  hereditarij  del  d.q.N.N.  lafciati  da  lui  nella  fua  hc- 
rcdira,  i:omc  fopra,(ono  ftati  da  piu  meft  in  qui ,  c  fo 
no  al  prclcnte  occupati  benche  indebitamcntc  da  N. 
N.  Auucrfario,il  qualc  ne  hi  prcfo,e  piglia  i  frutti  da 
Lauoratori.  c  da  chi  occorre  .comemcglioliTcfti- 
monijinfbrmatidiranno  la  veritidel  fatto  ,  c  cosi 
&c. 

5  Che  la  veriti  fu ,  &  c  che  li  dctti  beni  occupati  inde- 
bitamcntc  dal  dctto  Auuerfario  fono  quelli  mcdcfimi 
in  corpo ,  e  foiianza ,  chc  lafsb  gid  nclJa  lua  hcrcditi 
comcfopraild.q.N.N.  Fratcllo  carnalc  dcH'Artico- 
lante ,  c  come  meglio  li  Tcftimonij  diranno  la  verita 
dc  1  tUttOjC  cosl  &c. 

6  Itcm  chc  dclle  fopradcttc  cofc  nc  fu,era,&  e  publica 
voce,c  fama,publico,c  notorio,c  cosi  &c. 

In  fine  Articulorum  infcratur  tcnor  bonorum,de__p 
quibus  agitu  r,&  dcindc  dicatur . 

Hos  pro  nunc  &c.non  (e  aftringcns  &c.  faluo  jurt-. 
&c.non  (olum  vt  fupra,fcd  omni  alio  &c 

Nomi  dcTcftimonij N.N.N-N.N.N.  ealtn  da  ao- 
minarfi . 

H  CatcramHarresex  tcftamcnto  omiffis  dictisduo- 
bus  articulis  primis,poterit  primum  amculumconfi- 
cerevtinfravidclicet.  VTkT 
I  Che  Ja  veriti  fa,&  e,  che  fu  gii  al  mondo  il  q.NN.  il 
qualclottoiJdiN.mcfcN.  dcjrannoN.  pafsoi  mi- 
glior  vita ,  con  haucr  farto  prima  il  fuo  vltimo  Telta- 
mcnto  nuncupatiuo,  con  il  quale  mori  ,  rogato  pcr  li 
atti di  NN.fotto il  di  N.dcl  mcfediN.  dcil  annoN. 
nelqualc  inltrtui^  lafcid  fuo  vniuerialc  hcrcdc  il  d. 
N.N.Arricolante^omc  piu  amplamcntc  in  dctto  Tc- 
ftamcnto,alqualc&cxcosi&c 

Etdcindcpoteritprolcquialios  articulos,  vt  fu- 
pra,  mutatismutandis,  fecundum  fa&i  cootingen- 

la^EwiniimpTobatis  Articulispcr  Teftcs,  &aJia  legi- 
tima  probacionum  geuera»  fcraatis  feruandis,  poterit 
ctiam  Rcus  eodcm  modo,  fi  vult ,  probarc  cxccptio- 


n  cs.fi  quas  habet,  iuxta  fuperim  tradita  hac  eadetn-» 
pmr.2.t»  prtctdtntibns  cnpitibm  ,  dcbctque  Actor in-' 
termino  ad  diccndom  contra,  hoc  cafu  protcftari  iux- 
ta  fbrmulam  ,  de  quafuprahaceadcm/ur.z.  cnp.6. 
num.i6.  &Iudextencturac'.mittcrc  cocafuiura  ,  & 
Articulos  cumclaufula,dc  qua  ind.pnr  z.cmps6.nn.\6. 
i )  Verum  quoniam  m  hoc  fummario  Po(re(Torio  iudi- 
cio  non  datur  appcllacio  fufpenfiua  ,  fi  forte  in  pne- 
miflis  mixturam  ficri  contingcrct,pofler  actor  fufpen- 
dere  Petitorium  iuxta  fuperius  tradita  hac  eadem  p.t- 
c.6.n.  \j.&  ftqq.  ne  aliis  caufa  cfticcrerur  appcllabilis  - 
Succefiiuc.probatis  probandis,  funtobfcruandi  ter- 
ini  (ubftantiales  videlicet. 

A  CN. 

14  Citetur  N.N.cxaduerfo  principalis.ad  libcllandum 
ad  p.d  ad  articulandum  ad  i2.ad  dicendum  contra  ar- 
ticuJos.ad  producendum  omnia ,  ad  dicetidum  contra 
produ&a  ad  2.  ad  dcclarandum  ,  adiurandumdcca- 
lumnia  ad  p.d.in  tcrminis  fubftantialibus.  initante  N. 
N.DrincipaJi  fiuc  &c-  N.N.Notarius. 

Dtcrttum. 

NN.rcpctijt  iura  hac  die  in  aftis  produ&a,  &  repc- 
tita,&  pccijt.&  obtinuit  fcruari,  vt  fupra,&  dimitti ,  fi 
&  in  quantum.omnia  &c. 

Vei  fi  magis  libct,  termini  poffunt  (cruari  in  hociu- 
dicio,vc  lnfra  vidclicct. 

A.  C.N. 

13  CitcturNN.  cxaducrfoprincipalis  ,  adarticulan- 
dum  ad 8.d.ad diccndum  contra  Articulos,  ad  produ- 
ctndum  omnia,ad  dicendum  contri  producta  ad  2  .d. 
in  terminis  (ubltantialibus  inftante  N.  N.  principali 
fiuc&c  N.N.Notarius. 

r)tcrttmm . 

N.N.rcpetijt  iurahodic  in  Broliardo  producta ,  & 
repciiri1&  pctijr;&  obtinuit  fcruari  vt  fupra,&  admic- 
ti  fi,&  it)  quantum.omni  &c. 

Productio  vcrd  Iurimn  in  aftis  potcft  ficri  vt  fupra 
p*r-l.capjx.num.  10.&  ftqq. 

Proindcfi  caufa  dcbct  expcdiri  pcr  decrctum ,  po- 
tcritcitari  Pars  vt  infra.vidclicet. 

A.C.  N. 

16  Citetur  N.N.exaducrfo  principalis,  ad  vidcndurru- 

reitcrari  omncs  ,  &  fingulos  terminos  fubltantiales  » 

male  fbrfan,  nulliter,  &  inculcate  tcntos ,  in  vim  qua- 

rumcnmquc  facultatum,  abfolui  inftantemi  Cenfuris 

ad  cficdum  &cdeferri  iuramentum  in  fupplcmentum 

pjenc  probationis,  quatenusopus  fir.concludcndum, 

concJudiquc  videndum  in  caufa  A  audiendam  fenten- 

riamdefinitiuaminforma,  &  loco  (cnrcnriae  viden- 

dum  (  reintcgrari  Monitorium,  fi  illud  fuit  nej;atum) 

inftantcm  immitti  in  pofleffionc  bonoram  de  quibus 

agitur ,  &  quodcumquc  mandatum  dc  immittcncio  , 

&  aliud  dcfuper  neccflarium .  &  opportunum  dccer- 

ni,  &rclaxariadp.d.inftantcN.N.  princjpali  ,  fi. 

uc  &c  N.N.Notarius. 
Dterttmm. 

N.N.peti jt ,  &  obtinuit  vt  fopra  &cadmitti  ad  rei- 
tcrationcm  tcrminoram,  qui  reircrauit  in  forma  &c 
defcrri  iuramenrum&c.quitadisiurauit&c.(  &  rein- 
tegrari  monitorium, )  ac  dcccrni ,  &  rclaxan  manda- 
tum.vt  fupta,nifi  ad  p.d.cum  intimationc,  omni  &c 
A.C.N. 

Intimatur  N.N.exaduerfo  principali  ,qualiter  Do- 
minusrelaxauitmandatumde  immittendo  ,  &aliis 
prout  in  adis.inftante  N.N.principali ,  fiuc  &c. 
N.Notarius. 

Quod  fi  caufa  fit  tcrminanda  per  ccdulam  ,  cicacur 

rsv  1     11  'a.cn. 

17  CitctarN.N.exaducrioprincipalis,  ad  videndum 
reitcrari  omnes  ,  &fingu!os  tcrminos  fubftantialcs 
malc  forlam,nuliircr,&  jncukatc  tcntos,  acferuatos  , 
in  vimquaramcumqucfacultatum,  abfolui  inltanteni 
iCcnfufis,adcffcclum&c.detcrri  iuramcnrum  in  fup- 
plementumplcna:  probationis  ,  quatenus  opus  fic  , 
coocludcndum,concludiquc  vidcndum  in  caula,&  au- 
diendam  fcntcntiam  dehmtiuam  infbrma  ,  &  ahas 
omni  &c.ad  p.danltantc  N.N.principali  fiuc  &c. 
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Dtcrttumt . 

N-Mpeti  jt,&  obtinu  jr.vt  fupra  &cadmitti  ad  reite- 
ranonem  tcrmmorum  ,  qui  reitcrauitin  fonna  &cdc- 
ferrj  iuramenrum  &c.  quitadis  iurauit&c.  &*Jen- 
tentiarj  prout in cedula  quam  Reucrendifs.  Pominus 
Locumteneas  legit ,  fubfcripfit ,  &  mihi  confignatur , 
tcnoris  &c.fupcr  quibus  &c.prxfcncibus  Socjm  Tetti- 
btis  &c.non  folum  vt  fupra,(ed  omni  alio  meljori  mo- 
do&c 

TcnorCedulac. 
lff  Chriiri  norojne  nuiocato.Pro  Tnburuli  fedentcs,& 
folum  Oeum  prx  oculis  habenres,  per  hanc  noftram—» 
difinitjuam  Scntcntiam.quam  de  Iuris  Peritorum  con- 
fiho  ferimus  ia  his  fcriptjs,in  caufa»&  caufis ,  quz  co- 
ram  nobis  in  prima,fcu  veriori  verfie  fuerunt ,  &  ver- 
tuntur  inftanria.intcr  N.  N.  abinteilato  harredem  voi- 
ucrfalcm  q.NJW  vcl  ex  Tcftamento  rogato  per  ada 
N  N.dieN.menfisN.anni&c.  fcu&c.adquod  &c.) 
A£lorem,cx  vna,  &c.N.N.Reumconuencum,cx  alte^ 
ra  partibus,de,  &  fuper  immiflione  in  poflcflionem_j 
intralcriptorum  bonorum  hxrcdirariorum  q.N.N.  de 
quibus  agitur,rebufque  ahjs  &c.Oicimus,pronuncia- 
nius  ,  (cntcnciamus  ,  dcccrnimus  ,  &declaramus  , 
di&um  NN.  immittendum  forc  .  &  cilc  prout  im- 
mictimus.tn  rcalcm,a&ualcm ,  &  corporalcm  pqflcf- 
fioncm  dd.bonorum,  corumque  iorium ,  &  pertiner,- 
tiarum  quarumcumquc.amoto  exindc  N.  N  dcteoto- 
rc,&  quodcumquc  mandatum  de  immittcndo  dcfupcr 
ncccflarium)&  opportunum  dccemendum  fbre,  &  ef- 
fe.prout  deccrnimus,&  rclaxamus,Victumquc  Vifto- 
ri  iti  expeniis  condcmnamus,quarum  taxattoncm  No- 
bistvcj  ci|i  dc  iote  impolterum  refcruamus,  &  ica  dtci- 
mus,  pronunciamus,  dcclaramus ,  &  diftnitiue  (entcn- 
tiamus>non  folum  prxmiflo,(cd  omni  alio  mchori  mo. 
do&c.(iS«f  tn  jtrntnr ttnor bonomm) 

Ica  pronunciaui  Ego  NN  Locumtenens . 
19  Caufa  vcro  vt  fupra,  expcdita  ,  nifi  Pars  obtineat 
SupcTfcfloriamaPrxreSoSignacurx  1  iuxta  fupcrius 
trddita^4r.i.(.i;.»Nig».i9.  vel  aliud  oofiftat,  cxpeditur 
Mandatum.vt  infra.videlicet. 
l~>   DcMaridatoIllultrifs.  &  Reuerendifs.  D.A.C.fiue 
R.P.D  NN.eius  in  Ciuilibos  Locumtenentis,& ad  io- 
(tantiam  NN.Hzrcdis  vniucrfalis  q.NN. 
Tenorc  prcfcntium. 

Mandatur  vobis  Baronccllo.  &  Exequutoribus,  Su- 
bcxcquuroribus.&  alijs.ad  quos  (pc&at  &c.  quatcnus 
itacim  vifis»  &rcceptisprarfcntibus,  (ub  foo.ducato 
rum  &caltj(quc  pxnis  &cdcbcatis ,  &  quihbet  vcltru 
dcbeaceumdcni  inltancem  in  rcalem,a&ualcm,&  cor- 
poralcm  poflcfljonem  bonorum  Hxreditariorum  q. 
NN.infuieprxfcncis  Mandatiadnocatorum,  dcqui- 
bus  agitur,corumque  iurium,pertinetiarum,ac  mcm 
brortimquorumcumque,amotoNN.Aduetfario  ,  & 
quobbet  illicito  dctcntore  immififle,  induxiflc,  &  im- 
pofuifle,  acimmifluin,  indu&um  ,  ac  impoficuau. 
inanuccnuifle  ,  defcndiuc,  &  conferuafle,  ac  defru- 
etibus,  redditibus,  ac  proucntibus  corumdcm  rc- 
ipondifle ,  &  rcfpondcn  fccifle,  quonumd.NN.  Ad- 
uerf ario  citato,  &  intimato,feruatis  fcruandis,  in  vim 
dccretideiupcremanati  (  vclfcntcntix  dcluper  Jatx, 
il  caufa  fuit  cxpcdita  pcr  Ccdulam  >  pro  vt  in  actis , 
Reuercndjfs.D.ita  mandauit.hacdie  Scc.(bictxprim*- 
tnr  ttrftr  konorum  ,  nifi  jnpr*  tn  torftrt  AUnd.it  1  txprtf- 
fus  fmtrit . ) 

N.Notarius,  Locus  t  Sigilli.N.Locumtcnens. 
91  Cartcrum  f i  Rcus,  qui  m  hoc  mterdido  Decrctum , 
vcl  Sententiam  coiitrariam  rcportauit ,  appcllare  vo 
luenccum  appcllatio  iufpcqfiua  non  dctur .  ncccilo 
habt-bit  adire  Prafc&urn  Signaturx,  fcii  cius  Audico- 
rcm  pro  (upcrfcfloria  ad  cftcctum  impcdicndi  Immif 
fkme  ac  proinde  caufam  in  plcoa  Signarura  propone- 
Oa  curarc,ioxtafupcriuscradiup.i.c.  i\.n.zo.&  ftqq. 

Appcllacio  autcm  coram  ludicc  a  quo  inlra  dcccm 
dies,t"  tn  a.p*r.i.cnp  l^Hm.^.cr/tqq.iatcrpompoK- 
rit,  vt  infra,  vidclicct . 

Pro  NN.contraNN. 
91   Cor  am  Doroino ,  mcqoe  &c.  NN.habita  ootitia  de 
prxtenfo  Decrcto  iacto  ,  fcu  Scntcntja  laca  ad  aflcr- 
$ua»  fauorem  NN.coucraNN.ab  ca ,  &  omrubus  ahjs 


grauaminibus  &c.ad  Sanclifs.  D.  N.  Innocenttum  X. 
eiufque  Sancxam  Sedem  Apoftolicam  appcllauic.pro- 
Ut  ia  Cedula,quam  facto  dcdiccenoris  &c.pctens  &c. 
omni  &c. 

Cui  Duledit  rcfutatot  ios  in  fbrma,omni  &c. 
Tttmr  CtduU  spptilnttont$r 
z  5  A  quadam  aiserta  (entenria ,  feu  dccreto  definitiuo 
per  R.p.D.NN.AC.Locumtcncnrcm  lara,  feii  fac^o, 
vt  dicitunad  prrtcnfum  fauorcm  NNxontra  NN.dc , 
&  fuper  immiflionc  in  pofscjfioncm  bonorum  Harrc- 
ditariorum  q.NN.rcbufque  alijs  m  aftis  caufx.&  cau- 
farumhuiufmodi  laciiisdcdudis  &c.Procurator,&  eo  * 
nomined.NN (entiens fe Jaefum ,  &grauicum,  &ci- 
mens  impoftcrummagis  lardi,&  grauari  &c.  ab  iJJa_. 
fc  Li  ab  illo,  &  toto  proccfsu  dcfuper  fabricato  ad  San- 
ct  1I5.D.N.  Innoccntium  Papam  X.ciufq;  Sandam Se- 
dem  ApoftoJicam  in  his  fcriptis  prouocat,appcIlat.& 
>equc  principalicer  de  nullitate  dicit,petens  (cmel,bis, 
tcrtid.farpi.farpius,  fxpifllm^.inflantcr,  jnltantius,  & 
in(bntiflimc  fibi  dc  Apoftolis  rcfpondcri,  &quatc- 
nus  &c.dnon  admifllone,  ac  roto  vlteriori  proccfsu , 
jterumA  toties  quoties  appcJJat,  &  vc  fupra  dc  nulli- 
tate  dicit ,  itaut  fit  vltimus  in  appcljando  &c  &  mte- 
rim  &c.nilul  innouari &c.ali4s  dc  nullitate,  &  atcen- 
tatis  &c.protcftans  &cnon  foliim.  vc  fupta ,  fcd  omnj 
alio  mcliori  modo&c- 

Commiflio  aurem  in  Signatura  proponcnda  potcric 
fleri,  vt  fupra,  &  abas.mutatis  niutandis  iuxta  concin- 
gentiam  racti,  vtdciiccr.  Romana. 
14  Bcaciflime  Paccr.Dcuptus  S.V.Orator  NN  donara- 
riusomniumbonommq.  NN.  repcritur  i  piunbus 
annis  citra  in  pactfica ,  &  quieta  pofscflione  corum- 
dem  bonorum.fed  nihilomiuus  NN  Atiucrfarius .  af- 
fertus Hxres ab intcitato  d.  q.  NN  fubminus  vcro 
prxtcxtu.quod  d.donatio  non  fitdc  >urc  vahda ,  cgit 
coram  A.Cxontra  eumdcm Qracorcm,  &  (enccntiam 
fauorabilem,vtdicitur,fupcr  fmmifiionc  m  pofscilio- 
ncmddix>norum,in  vim  intcrdicu  ,  Quorumbono- 
rum,  quodnondaturconcracitulopoflidcnrem ,  cx- 
torfit.a  qua  quidem  afscrta  icntcntia  idcm  Orator ad 
S.V.infra  Jcgirimatcmporaappellauic.  Supphcat  igi. 
tur  S.V  Orator  antcd  1  ttus  .vt  dignetur  cau(am,&  cau- 
fas  appcllationis,&  appclJationum,  necnon  nullitatis 
&  nullitatum  cx  tribus.iniquitatis  ,  &  notorix  iniufti- 
tix  a  d.afscrta  (ententia  dehniciua  uitra  lcgitima  cem- 
pora  incerpofitx.&intcrpoficaruni,  nccnon  acccnca- 
torum  •  &  innouacorum  quorumcumquc ,  acrefticu- 
tionis  in  mtcgrum ,  prouc  dc  Iurc  &c vna  cum  omni- 
bus  inciden.depcndcn.cmergen.annexis,connexis,  ac 
toto  negocio  principali ,  &quam ,  &  quas  &c.  alicui 
S-V.Sacri  Palatij  Apoftolici  Auditori  audicn.  cogno- 
Jcen.dcciden.flnequc  dcbico  ccrminan.  commiccerc,  & 
mandarcKrum  faculcate  cirandi,  inhibcndi,  quos. qui- 
bus,quoties.vbi,  &  quando  opus  iueric ,  Coniiitutio- 
nibus  Apoitolicis.  Stylo  Palacij ,  cxccrilque  contra- 
rijsnonobitantibus  quibufcumqucScacum  &c.  pro 
plcne  &c 

Sed  fi  caufa  non  cft  Rotalis,petitur  committi  alicai 
Romaox  Curiz  Prxlaco,vt.  tradtcum  fuie  fupra  ,  hac 
eadem  pmr.i.c.6.n.^ 

3  5  Signatura^ifi  caufa,  opn  admittit  appellacioncm ,  rc- 
fcribit  cum  claulula ,  fiat  p  rtindkto  M**d*tt  dt  imnut- 
ttndt,vt\ fi  datur  appclIatio,rc(cr;bic  (impliciccr.com- 
mitrcndo  cau(am  appcilacionis ,  vcl  fi  cit  dubium ,  an 
dcturappcllatio,  rcfcribitcumclaufula,  qu*ttnnt  fit 
Itcnt  ts£gidi*nd,  iuxca  fupcuus  tradita  hac  cadem  p*r. 
».c*p.6  .w.ij.tf" f*qq. 

%6  Tandem,filocuscftexcquutioni,  cxpcditur  Man» 
datum.&  datur  Exequutoribtts,qui  tllius  vigorc  pro- 
ccdunt  ad  Iuiminloiicm  in  poistflioiiem  bonorum.  de 
qua  Actuanus  conficit  publicum  lnitrumentuiimuxta 
fbrmulam  fupcrius  traditam  d.p*r.%x*p.6.mn.  39.  mu- 
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Praxis  Iudiciaria 


rum,Mynfing.in  f.ftepautjtttm .  « .  & ibi  ttiam  Oynot.nu. 
\o.vtrf.i.datur,InfhtJt  Jmtrdit/. 
»8  Eft  enim  interdi &um  Quorum  bonorum  remedium 
adiptfcendxpoflcilionis  bonorum  hxreditariorum_ 
Deruncti,de  Iurcprxrotio  introdu&um  ,  &adinuen- 

X\\iXltl-frnn4,<&  tbi  DD  ff.Qutrum  bonornm,%.  jequens ,  & 
ibi  Myufing  nnm.$.Ornot.num.y.&  num.12.Sc  zlijJnfitt. 
dt  Jnttrd.B*rt,confJto.Qu*fho*nprinc.  vtrf.pr*ttrt*-> 
lib.i. 

49  Et  eft  dup!cx,direaum,&  vtilc,  Mtrunt.ie.tri.Iud. 

*  Dire&um  dacur  Agenti  ad  vniuerfam  Hxredita 
tcm  -  dtti.t.  prima»  ff.Quorum  bontrum ,  Maranr.  di£i. 
par.4.  diftintr.-j.  numtr.7.  Vtile  vcro  datur  Agenti  ad 
vnam  rcm  particularem  >  Specul.  de Ttfiam.in  f.  nunc 
dtcendum  ,vtrf.quid  firti  ,MarantJt£i  par^.dtfiintl.7, 
num.y. 

Vel  potius  dirctftum  datur  bonorum  Poffeflori  de*> 
lure  Prxtorto,vtilc  datur  Hxrcdi  dc  Iure  ctuili ,  Myn- 
fing.dit}.§.ftqutm,n.8.&  tbiOynot.nu.\}./nftit.dt  Jmtr- 
diit.  M*rant.dUt.par.%.difi.7.nu.7.Bart.conf.8iJnprinc. 
vtrf.aut  duimus,qued petiintjtb.i. 

30  Primdauteinadhoc,  vt  interdi&o  Quorurn  bono- 
rum  locus  fit,  requiritur  ex  partc  Acxons,  quod  ei  de- 
lata  iit  Hcreditas,&  quod  camdem  adiucrit.vel  bono- 
rum  pouetfioncm  ignoattitd.i.& ff.tpumm  bmtrum , 
jHurunt.atli.pttr.^di(t.7.n.q. 

31  Sufhctt  tamcn  agnitio  in  prxfencia  Iudicis  >  nec  ho- 
die  clt  de  cffentia  ludicis  decrctum,  /.  fin.  C.  qut 
aimirtt  ,  Ojnot.  1«  d.§.  fequtntt  ,  numer.ti.lnfitt.de 
Imerdttl. 

3»  At  de  iure  Ciuili  non  requiritur  folemnitas  prxfen- 
tiz  ludicis  in  aditionc,cum  Hxrcditas  foio  animo  pof- 
fit  adiri ,  t.prt  Herede  in  princ.ff.  de  acqmr.  Htred.  t.fi 
Auia,C.de  Jur.aelib.Oynot.tn  d.%.fequtm  ,num.i^.  Jn- 
ftit.de  Jmerd. 

3 3  Dcbct  ergo  in  cffe&u  Hxres ,  hoc  interdifto  agcro 
voIcnsJegitimare  ieruatis  (cruandis  eius  pcrionam_ , 
Suiufi.Ttber.tn  Praxjtb.l.c.d.n.%. 

34  Secuodd  requiritur,quodrcs ,  quarum  poflcilio  pe- 
titur,  fuerint  in  bonis  lpfius  dcfuncti  temporc  mor- 
tis,  nccintereit,anrurtcfuctinc  abco  polscfsx,  vcl 
dctentx  ,  l.primu  in  prtnc.ff.  quorum  bonerum  Btrt.  t'n  l. 
frtmu, num. \ l.C-quorum  benor.  cum  alijs  cumulatis  pcr 
M-mcn.de  aitpifc.rtmtd.\.n.7%.&  feq.CT rtmtd.d.nj+. 
verf.vndecim*,tk  in  his  tcrminis  poit  MenocLqaem  al- 
lcgat.proccdit Rtt.dtc.i7l.n.A..p*r.s jrtctnt.  BuruttMc. 
386.««.*. 

35  Tcrtio  requiritur,quod  Reus  conuentus  in  hoc  I u- 
diao  poifidcat  pro  Hxredc,  vcl  pro  Pofst  Isore ,  ijpri- 
mu,ff.quorum  bonorum  l.i.C.quor.bonor.f  jeqtttni ,  Jnfltt. 
de  Juterd.B*rt.conf.%%.  verf.  *ut  dicimus  quodpetterit , 
tibr.l.Ofnei.in  d.§.jcquent  ,uumer.\i.  &  feqq.Maran. 
dtord.lud.par.A.dtit.yjium.^.  Peregr.  deFidtic.  art  efi. 
num.ii.Cauaier  decij. 3 86.»«.  1.  Rotadecif.7$6.nu.  \.par. 
$,&  decif.i6arnu.\^ar.%.&  tUcij.A$.n.6.  &  dtcif.bi.uu. 
1jpar.6.recent. 

3>  Nam  fi  Reus  non  pro  hxrede,vel  pro  pofscfsorc  , 
(cd  alio  tttulo  poilidcat,  hoc  lntcrdictum  non  datur  > 
dJ.vbi  ntl.ff.qutrum  bonorum  a.§.ftqutm ,  Jnftit.  dt  Jn- 
ttrd  Oynot.  j  i.$.fiqutut,  numer.17.yJlex.conf.1S4,  Vijo , 
num.io.tib.%. Maran.de  ord.tuiAicJ.par.aMfi.^.numer 
A..Cau*ler.d.dectf.il6.nu.i.Rotadtctf.&Ji.num.t.par.i 
&  dtcif.  7J6.  numtr.\.par.}.<?  dectf. 41%  numcr^.pur.',. 
rectnt.CT  apui  Ptfi.de  Manut.itcif.i94Ji.$.i*x.primam 
tmprtff. 

Verum  quod  dicitur  non  dari  interdictum  cootra_. 
Polfidcntem  aho  titulo.dtbet  intclligi  dc  valido ,  nam 
competit  interdiSum  >  quando  titulus  fuerat  mala  ri- 
dc,  vcl  forte  polt  mortem  Defuncti  acquifitus ,  vt  pcr 
Buratt.dtct}.Jji.nu.i.cr  ftqq. 

37  Ad  hoc  autcm  vt  quts  ht  lcgitimus  Contradiftor  in 
hoc  iudtcio,rcquiritur,quod  poilidcat  bona  fidc,&  fi- 
nc  vitio,&  doccatincontincnti  dc  iurc  luo,Rotan.conf. 
\.num.2%.<3'  ftqqJib.i  Sai.Tib\tn  PraxJtb.i.c.dJium.'?. 
...t.aecti.i  15.»^  .C  n.io.W  ftqfar.\.rtc.Grtg.  dec.iz6 

38  nu.9.  &  t  ficut  cx  prxmiifis  admitritur  in  hoc  iudicio 
cxccptio  iuri  s  incontincnti  probandi  >  dum  Rcus  pa- 
ratus  cft  doccrc  incontinenti  dc  jmc  iuo,iu,  &  nmlcb 


magis  admittitur  illa,decuius  probatione,  &  vcritate 
incontinenti  liquct,  Reu  dtcif.41  <t.nu.  i^par.  j.  recent. 
vbi  quodhoc  proccdit  in  omnibus  tudicijs  fumnia- 
rijs. 

39  Nec  fufficit  Poflefsori  oftcndere  titulum  inualidum, 
vel  putatiuum  ,  quia  ad  exclufionem  huius  inter- 
difti  requiricur  titulus  validus  ,  vt  de  communi  te- 
l\zt\lTStrapb.decif.is6.numer.  i.quem  fequitur  Re- 
ta  dccif  7ft.mtmtr.%.parA  & dtcif.  iiojtumtr.%.par^. 
rtctnt. 

40  Vcriim  fi  Nemo  poffidcat,  Iicet  olim  Praxis  obfer- 
uaucricquod  Pctcns  immitti  tencrecur  gcneraliter  ci- 
tare  (ua  quomodolibcr  intereflc  putantes,  iuxta  tradi- 
ta  per  Satufi.Ttbtr.  djib.i.c^nu.4  nihilominus  qut*— » 
citatio  hoc  cafu  non  cft  neccflaria,  vt  per  BartJtxonf. 
82.vtrf.aut  dictmusquod  cumjib-i  iiodtc  hxredi  ab  in- 
tdtato,qui  cius  perfonam.vt  fupra,legitimauit,  darur 
Immilfio  cum  claufula ,  de  qua  lupra,™.  4.  abiquc  alia 
citatione. 

4t  Cxtcrum ,  fi  Aduerfarius  non  poffideat,  hoc  remc. 
dium  non  compcttt.^/fBocfc.df  ad1p1fcen.remtd.ut.dj7. 
& ftq.Ptrtgtjlt  Fideic.art.46j1.lo.Ojnot.tn  §.ftquenijtu. 
19.Jnftu.de  Jnttrd.Caualtrjdtctf.^\MU.7.FtrtntwJtd  Bu- 
ratt.decif.77i,nu.\\. 

41  Sed  hoc  non  proccdit ,  quando  quis  dolo  defijt 
polfidcrc  ,  nimdaturrunc  contra  cumhoc  Intcrdi- 
Ctum  ad  incerclsc ,  /.  1  ,f}.quorum  bontrum  Oynot.  in  d.f. 
jtqutnt,  numtr.io.Jnfiu.de  tnterd.Caualtr.dtcif.  31.»»- 


wfr.7. 

43  Competit  autem  hoc  Interdiccum  ,  tim  Hxredi 
cxteitamcnto,  quim ab  Inteltato ,  proacquirenda_# 
polsciiione  hxreditatis,&  rerum  h;rcditariaru,Or*»''- 
tn ^.fequeni,uumer.\i.verj.Tertto iatur.lnjiit.de  /nterd, 
Arei\quadrupli,uu.i4.lnfitt-ie  atl.Marant.de  erd.Iud. 
par.4.dtfi.7.u.i.cam  ahjs  iupra  allcgatis  hac  tadtm  par. 
\X.7.n.yi.vtr{.Jmerdittum  vtro . 
4+  Sed  fignanccr  datut  Hzredi  venienti  ab  intcftato  . 
l.l.ff.  C7  C.quorum  btnttum  Saiuft.Ttbtr.in  Prax.i.ltbr. 
ucap.4.num.  Tj.Rtta  dtctf.\\%.num.upar.\.& dtctf.  a$4- 
num.\.par.4.&itc.i\7.num.6.p*r.l.rtctm.  Buratt.  dcc. 
7J8.»«.7. 

45  Etquidem  Hxredi  proximiori,&Frarri  cotra  ahos 
Fratres,C-«««i/fr.aiffi/.386j«f. \.&  num.i.  Filiis  pro  Im- 
nnfiionc  in  pofsefsionem  bonorum  Maternorum,  Bu- 
ratt.dcctf.3i6.nu.\.  Cohxredi,qui  non  negatur  Cohx- 
rcs,ied  non  pofsider,Ci<«-i/fr.(i«fi/.386.«»i.3.C?-^fe.40i. 
uum.i.& /t f.quinimb  Cohxrcdi,  pro  fua  portionc  d«- 
ncgari  non  potcit,  Rota  decij.i%6.numtr.%.par.n.rtcent. 
06  fcd  f  fi  is ,  quipofs.idct  ,  ncgat  A&orem  efsc  Cohr- 
redem,  agi debet familix hcrcifcundx  nioicio ,  Kota 
dtcif.6\%.num.i.par.}.rtctm.Caualtr.a.dtctf.i86Jtume. 
4.&  ftq. 

47  Compctitque  hoc  Interdidum  non  folum  H*rcdi  , 
fcdetiam  Ha:redi  Hxredis ,  Salufi.  Tibcr.mPrax.lib. 
l.c*p.4Jiumtr.6.Rtt*  dtcif.\\%.numtr.\.part.i.rtctnt.&C 
Hxrcdis  Ccfsionario ,  Mtnoch.  dtaitptfc  rtmtd+jtt*- 
mtr.Z49.BurattMctf.l%6.num.\.  Rua dtctf^.nu.\.p*r. 
n.rtctm. 

48  £tiam  ad  confequendam  hxrcditatem  Hxredi  cx 
Tcftamcnto  ,  vel  ab  intdtato  de  Iure  prxtorio  ,  vel 
ciuili ,  &  bonorum  Poiscfsori ,  &  ctiam  eius  Hxrcdi- 
bus  ad  conicquendam  hxrcditatcm  Dciundo  dcla- 
tamIurcPrscorioOy«w.»»<'.S./<4»f»x>  numtr.u.  Jn. 
(tit.de  Jmtri.Artt.  tn  f.quadrupli ,  numtr.  34.  Jnfiit.de-> 
aQton. 

49  Verumcamcn  femcl  Immifso  ,  qu  i  a  pof scisione  ce- 
cidit.non  datur  hoc  remcdium C^iorum  bonomm> §. 
ftquens  vbt  Oynot.num.i%.&  ltqq.Jnft.de  Jnter.Aiex.conf. 
70  Magntficus,numer.  1 1  Jtb.6.(T  ttnj.%%.Omtffit, numtr. 
\8Jtb.7.  Maramdtorijud.  i.par.^.dift ,7.numer.%.& 
jeqq.  Ptregr.  de  Fideic.  art.  46.  numtr.  8.  Rota  decif.  itf. 
Uumtr.\$.Cr  feq.par.i.  &  dtcif.  1^4.  numtr.l.par+rt- 


P  In  hoc  Iudicio  venit  vniuerfitas  bonorum  ,  &  per 
confcqucns  vcniunt  etiam  accefsioncs,  &  iructus  Hx- 
rcditatis  ,  /•  I -ff-  querum  bonorum  Ciof.tn  rubr.  C.  quorum 
bontrumSaiuft.T tbtr.d.lii>r,i.cap,4.num.\.& ftq.  Altx. 
c onf.70.  Magmjicut  ,  numtr.\\.tib.6.Buratt.  decij.  474. 
»««.7. 

Si  Et 
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cif.6%g  nn.^.& feqq.04r.iJib.%.diutrf.Straph.  dtct/J8^$. 
nu.t.cr  feqq.& dtcif,ll6&.num.$.  cumal<jt  tumvlutn  pct 
Ferenttll.a4  Burav.d.dtcif.  lid,.nu.S.(ub  hr.si-vbi  dc 


/"  *J'  * 

53  Quinimodaturcttam  pro  adipifcenda  poffcfliono 
quotx vci altcrius rci particulans »  l.x.mprmc. tbt quod 

/t.trwti  hi  t\r\  tt  r  r  tt rrt 


,  \  fei/,  &  ibl  (7 /V. v/  ff ri»0  4d  fin»*lat,]f.  quorum  bonorum 
jtqutnt,  &  ibi  0y»ot.numer.\6  Inftit.  de  Jnterd.  Ma. 
run.de  ord.  {»d.  par.^.dtft.-j.numtr.Z  ptregr.  dt  fidetc. 
»r..+6.numtr.  1  j.vbj quod hoc,  clt  valdc  notandum-» 

li)  praftica,  Rota  dtctj.+\  ^.numer.8.p.tr.^.recent.  CT  apud 
tejt.de  AiMHten.dectj.  X9A,numer.a.Buratt.dtctfl%6.nu- 
mtr<L. 

.  3  Contrarium  ,  quod  hoc  interdictum  non  compctat 
pro  adipifcenda  poiicliione  rerum  particulariurn-»  , 
quiacit  ludicium  vuiucrUlcpcr/Y*.»«  l.\.§.fin.ff.  q**- 
rMmbonommYidciuttcactcPapten.  in  Prax.  m  Form. 
tibtd.quando  pet.ti*re4jtx  Ttft.  §.  in  omntbut  tiut  bonit , 
num.%. 

54  Scd  potclt  diltingui ,  quod  aut  agitur  cx  tirulo  vni- 
ucrfali  ,  &  runchoc  intecdictum  compctitetum  pro 
rebus  particuiaribus-aut  agitur cx  citulo  (ingulari ,  & 
tuuc  fccus,liccT  cnim  hoc,&  fimilia  ludicia  linc  vniucr- 
ialia,apta  coinpctcre  ad  vniucrliutcm.camcn  quando 
compctunc  au  ccs  liugularcs,  hoc  non  rit  cx  citulo  fin- 
j«ulari  >  lcdcxkince  vniucrlali  ,  vt  polt  la\.  &  ahos 
declarat  Orw»/.  in  d.$.fequtnt ,  numtr.\6.  Jnftit,  de  ln- 
terdttl.  ,  ,  _ 

j  5  Vndc  infcrtur,  qiiod  cum  Lcg3tarius,&  Vfufnictua- 
rius  non  habeant  ticulum  ex  toncc  vniucrfali  ,  icdcx 
lingulan,uoticomp<;ticcis  hoc  Intcrdictum,  prout 
nccrcmcdium,  /.  fin.  nili  habcrcnc  in  lcgato  Hxre- 
disiniiuutioucm,  &nullus  adeilcc  alius  Cohxrcs  , 
qijiadiucnc»  Payttn.  tn  d.§.  m  omnibut ,  numtr.l.  & 
j*qq.SMuit:ribtr,dJtb.i.c*M*n-mer'y  Gr{g.4tcif.v>6. 
num.i. 

56  Lt  compctit  etiam  interdjftum  Quorum  bonorum 
pro  rcbus  mcorporahbus,  R>p. «» l.i.num.x.fj.querum-. 
oonorum  Ptrtgr.dt  Ft4ttc.d.ait^.num.l6.Buratt.dtciJ. 
474.11W.7. 

<7  Scd  hoc  non  proccdic in  Debitoribus  hxreditarijs  » 
'  qui  hoc  Interdicto  non  tcncntur  ,  cum  tantumcotc- 
ncancur  corporum  PolTcllbrcs  ,  t.%.}f.quorvm  Oittorum 
Ratio  oiucrlitans  cil,  quia  Dcbitorcs  Hzrcditatis  non 
potiunt  quali  poifidcn,cuni  non  fint  lii  botns  noitris  » 
fcd  Poflcflorcs  ptxdiorumdcbcntium  lcruitutcs  dau- 
tqr polfcisorcs  corporum,  &  lcruitucum  tiabiu  racio- 
nc  ad  pr*dia,quibus  cohxrcnc  propccrca  datur  Inccr. 
dictutn  Quorum  bonorum  ,  non  iolum  pro  fcruituti- 
bus,icd  etiam  pro  alijs  rcbus  Incorporalibus.qux  cum 
rc»  corporali  cohxreant.quaii  potlideri  poiluiic,  pro- 
uccxmcnce  B^rf .tradit  R  p.m  a.i...n.i.ff.<iuorj>ow>r.  & 
alijs  rationibuscomprobat  latius  Ptngr.  dtbtdttc.  4. 

*rtu\6.nu.lci. 

38  Frcqucntcr  autcm  datur  hoc  mterdiaum pro  boms, 
quz  dctun^us  Ccn  iporc  fu*  mortis  polliocbat.vcl  lal 
tcm  detirjcbat  vcliiti  ex  caufa  Comuaouati,  vcl  Dcpo- 
iici^R  ip.,n  l.i.nu.  iS.in  ftn.ff.querum  btnerum  Gdbr.conj. 
jl.nu.j.hb.i.Ptret.dt  Ftdttc.art^.nu.\\.MAntK.dtcij. 
441.W.I  &  deCtf.i\<>.n.\j:Aualtr.dtCtf.v:9.nMl.  &  jtq. 
tKot.dtcif.^jt.y.par.^.rtctnt.c.um  ah|s  cumulatis  lupra 
vtrf.x.rtquirttur0.;+.  - 

{9  Scd  licct  compctac  pro  bonis  rclictis  a  Dctuntto 
tempore  mortis.non  tamcn  comprchcndit  ftuctus  po- 
itca  decurfos,nifi  a  dic  mocae  \\t\s£tr4ph.dtiiJ..io.nu. 
\.C*u*ltr.dtttfjp9.n*tn.l.& ftqqB*r*u.  dtCij.  184.»*- 

60"  Vcruintamencumlntcrdiaum  Quorum  bonorum 
tncrit  inucncum  ad  inltar  Pctitioms  Ha:tcditatis ,  io- 
co  ficut  in  Petitione  Hatrcditatis.  vciurc  irudus, 
cciamantelitcmmotam  tradic,  Peregr.dt  Ftatu.Mrt. 
A6.numcr.9.  cumalijs  aJlcRatisiuprawr/.  tnhoctudt- 
Tto,  nHmtr.yo.BMr*ttjUtij.$7A..numcr  j.&  dectj.^l.nu. 
tntr.i.  .  _ 

61  Diltingucndumcft  in  nucena  fruttuum  ,  nam  aut 
ap.itur  prmcipalitcrad  ipfosfruftus .  qui  petuntur  vti 
lo:s,8i  tunc  dtbcntucccumaiut.  litemmotam>^»M<«- 


obfcruantia  Rota:  tclUtw:,f(»'.dtcif.2].nu.6.<7  jtqq.  p.-j. 
recem.  vbi  quod  hanc  opimonem  pcrpctuo  tcnuit  Ro- 
tz,&  atcif.181  u  a..&  u.6.d.p.y.rectnt.ybi  quodquaudo 
dicti  frudus  pctuntur  vci  fors  principahs.non  mala_. 
fidcs,  fedobligatiocxlcgitimo  f ontc  manans  cribmt 
acttonem. 

61  Auc  agirur  ad  aliquam  rem,cuius  fmctus  vcniunt  in 
condcmnatione  acccfloric ,  &  incidentcr»  &tuncaut 
funt  pcrccpti ,  &c  tonfumpci  bonafidc  ,  vcl  faltcrn-, 
abiquc  maia  fidc  ,  &  quis  non  cft  factus  locuplctior, 
ncc  auctum  cx  his  cius  patrimomum,&  tunc  quis  non 
tcnetur  ad  eos,  ntfi  a  dic  motz  litts,&  iic  malz  fidci  fu* 
pcrucnientts,in  quibus  terminis  proccdit  Scrapbut.  d. 

6)  dtcif.iyo.Rot  dtcif,$2B.numer.'}.p*r.i.  rtctnt.  vbi  quod 

quariibctcaufaetiamtcmeraru  cxcufat  arcftitutione 

tt\i(^u\xm,Buratt.decif.\Z^.nu.\.& feq-Caunler. 

nu.}     feq.Rot.dectf.i  ,nu.\.& dec.  187.ffK.18.CT  dtx.i  \  1. 

nu.  1  J.&  dtctf.l  1  l.nu.6.par.-j.rtcent.  &  ad  llOC  fufEcere 

opinioncmctiatu  erroneamnonfolum  in  facto,  fed 

ctiam  in  Iurcpolt  alios  tradic  Beitram.ad  Gregor.dtcif. 

•J^.ttt.yl. 

64  Aut  frudus  fnnr  pcrcepri  mnla  fidc.prout  ab  eo>qui 
fcit  fe  habcrc  Cohxrcdcm,  &  tunc  quis  cenetur  ad  cos 
ctiam  anrc  litcm  motam  pcrccpcos  adte  maJx  fidei ,  /. 
qut  bona  fidt,ff.dt  ai  qutr,rerMomin.Rot,d.detif. 689.  n.i. 
far.}.diuerfMb.\.$i  m  his  tcrminis  proccdit,  B"*'td. 

dtcif.a,  a.»u.6.& jeq  CT  4utf.8^  nu \.&  ftqq.  &  ibi  Ff 
rtntiti.iu.B.n.7.  cum  alt\t  tnmutatit  pcr  Rot.d.dccif.yn. 
i}.&  ftq.par.y.rectnt. 
6<  Aut  fructus  funt  pcrccpti  bonafidc,  &  non  func 
confumpti,  led  cxtant ,  &  quis  clt  cx  cis  factus  locu- 
plctior,  &  audum  cit  cius  patrimonium  >  &  tuuc  illi 
dcbcnt  reititui,  vel  corum .rllimacio , l.tttm  vcnmtn.f. 
prattr  hac,vtrfjtot  autent,ff.de  ptm.F/ftd.  cum  alijs  CU- 
IIHllatis  pcr  Rot.d.&a  decif.  I.numer.tf.&ftqq.  vbi  do 
receptiori ,  &  quod  ab  hac  opimone  non  elt  in- 
coniukndo  ,  &  iudicando  rcccdcndum  ,  par.y.rt- 
tent. 

66  Aut titulus  cft  rcprobus,  prout  quando agi tur  do 
Viuns,  &  tunc  bona  fi  dcs  non  cxcufat  a  reititutiono 
fructuum,  Seraph.dictJ. 106.  Btitramm.  ad  Gregor.d.dtm 
cij  i\.ltt.A.  vbi  hoc  tcmpcrat » Difi  PolTcfsor  ignorarct 
factum,cx  quo  oritur  d.rcfiflcntia  luus.vc  fuic  di&um 
in  M*ntuana  fruttuum,ll.  Januari)  \6\8  coram  bo.mt. 
Vhaldo . 

67  Competic  dcniquc  hoc  interdidturn  Qyorum  bono. 
rumcontra  Fidcicommifsariumnon  poliidcntcm  Ic- 
gitimc,/.  1  .fj.quorum  bonorum, AItnocb.de  adtptft.remed. 
l.nu.$i,.Rot.decif.ll}.8um.i.par.  l.recent.Caualer.dttif. 
5JOJfK.  1. 

68  Ncc  cxceptioncs  requirentcs  altiorem  indagincm-. 
in  hoc  ludicio  admitcuntur ,  ncc  cx  eis  impeditur  im- 
miflio  B»rjrf.rt*ei/.38<5jf.4,proutidcmdc  cxccpcione 
prouenicnte  ex  tttulo  diuifionis  traditidem  Buratt. 

dtCtf.JJiJtu.X. 

69  Ad  hoc  autem,  vt  Fideicommifsarius  Icgitimc  pof- 
fideat  >  &pcrcon(equcnsfitlcgitimuscontradictor  , 
duocopulatiuc  rcqutruntur  ,  quod  fcilicct  poffidcac 
finc  vitio ,  &  doccat  incontincnti  de  iucc  fuo  >  Rota-» 
dtcif. r  I S •  n*mtr.i.par.  1 .  recent.  vbi  quod  hanc  Opinio- 
ncin  pcrpctud  tcnuit  Roca,  Gregtr^  dtctf  296.  »«- 
mtr.9. 

70  Nec  dicitur  Fideicommi  fsarius  pofsidcrc  fine  vicio, 
quando  pofscfsio  fuitcapta  propna  authoritatc,  noa 
autemdc  manuHiredis  ptoutrcquiritur/.i.  jf.  qutr. 
b*noj.Rolan.conf.jZ.nu.i^.lib.l.GrtgMtciJ.v>6\nu.^.axtXl 

71  ahjs cumulatis  pcr  Rotut.dtcif.  1  is.ff.3- vbi  t  quodhoc 
procedit  ecum  •  quando  rcltitucio  Fidcicommifsi  fic 
ipio  iurc,&  pofscbio  fuic  capu  Hztediuce  iacento* 
Grtgtr.d.dtcij.%o6.ttM.%.&  ftq.  vbi  quod  hoc  proccdic, 
ctiam  fi  pofscfsao  fic  capta  authorc  Prztorc>quia  Hx- 
rcditati  lacenti  dcbuit  uari  Curator  »  Btltramm..  ad 

71  Grtg.d.dect  //.io6.r»*w.io.v>iTquod  hoc  non  proccdir, 
quando  Fideicommifsarius  polsidcbat  pro  indiuifo 
cum  Dcfunftcndm ipoteft  contmuarc> ncc dicetur vi-  ( 
tiofus»  cciamrcipcducocius^proucnccerjamproce-  ■ 

s  * 
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dit.qu.mdo  fiullus  effetHafres  ,  dccuiusmanuFidci-| 
coin.iijfsarius  C3pcrc  pofser. 
V/l   Scd  conclufio  ,  quod  polseflio  capta  i  Fidcicom- 
mifsario  ,  vt  fupra ,  fit  vitiofa  ,  non  habct  locum_> , 

'  quando  Fidcicommifsarius  habcbat  facultatcm  ca 
picndi  pofscflionem  propria  authoritate  ,  Rot.d. 
dtctf.  rr$.  tt.17.parr.  I.  reccnt.  Grtg.  d.  dectf.  306.1*11.7. 

74  Quando  vcro  Fideicommifsarius  poflidet  fine  vi- 
tio,&  docet  incontinenti  de  iure  fuo  ,  tunc  fi  non  fint 
faciendx  dctractiones,  cft  legitimus  Contradiaor ,  & 
poteft  impcdirc  Hxrcdi  immiflioncm,vt  cuitetur  inu 
tilis  circuitus ,  Parif.ccnfa  3.  numtr.x  14.  Itkr.j.  cuihj 
alijs  cumulatis  pcr  Btitramin.  ad  Gregor.  d.  dectf.106. 

pMm.it. 

Sccus  fi  ab  Hxrede  fint  facicndc,  detrafiiones  Caflr. 
in  {.fin.num.i  i.C.de  ediH.Dm.Adr.  tollea.  Mcnocb.do 
Adipifc.rtmed.a.num.6l%.Gabr.con(il.^%.numer.%^.ltb.z. 
Botr.tucif.i^6.numtr.z.Rot  d.dtcif.  ll^.numtr.i  i.par. 
I.&  decij.  i$4.»umer.l.part.+.receitr.  Grtg.d.dtcif.*o6. 
rumtr, 8.cum  alijs  cumulatis  lbidcm  pcr  Beltramin.fub 
num.11. 

7J  Sed  hoc  non  procedit  .quando  dctra&ioncs  facicn- 
dxfunt  valdcturbidx  ,  quxobidrefpiciunt  Pctito- 
rium,&  ad  illud  rci.ciuntur ,  Rot.apud  Pojl.  dt  M*»ut. 
ttec.t^O.n. 10.&  decij.zif-.n.i^.iuxta  prim.tmpreJf.Sc  in- 
tcrimdaturFidcicommifsarioManutcntio  ,  Pofl.a^> 
Manut.obferu.ap.n.9 

76  Cxtcrum  in  hoc  fummano  pofscfsono  appcllatio 
futpmliua  non  admittitur,OvM»/.i»  §.fequens,  num.si. 
Jnjiu.de  tnterditl.  Marant.de  ord.  lHd.p*r.a}.diffinQ.-].n. 
p.quod  eft  rcftulare  in  omnibus  Pofsefsonjs ,  vt  tradit 
ldcai  Marant.de  ord.lud.%.par.6.part.princ.atl,  2.  num. 
394.  vbi  dc  magiscommuni  Granat.  adVeftr.  mprax. 
libr.Tjcap.  3  namer.  38.  vbi  de  magis  communi  M-ir- 
chefan.  de  Commi(f.»ppcB.in  Saiu.  &  aliji  pojf.  par.  1  1 . 
num.ix.&  num.1%  <7 mmer.i9.Cr  ftqjot.yzl.ftcundum 
noH.tmprtfj, 

77  Licctautem  interdi&um  quorum  bonorum  fucrit 
adinucntumad  inftar  Petirionis  Hrrcditatis  ,  vtpcr 
Jiura't.d.dtcif.rji.n.i.ic  in  multis  conueniant,tamcn_ 
in  plutibus  difcrcpant. 

76  Nam  prjmo  conucniunt ,  quia  in  vtroque  iudicio 
vcntunt  accclsiones .  fcu  fructus  cx  allegatis  fupra_, , 
vtrfm  boc  iudtcio  n.50. 

Secundo ,  quia  dantur  foJum  contra  Poflidentem_» 
pro  Hxredc.vcl  pro  Pofsefsore. 

Tcrtio .  quia  in  vtroquc  iudicio  rcquiritur,  quod 
Actor  fit  Harrcs. 

Quarto,quod  rcus  pofsideat,  vel  dolo  defieritpof- 
fidere. 

Quinto,  rtrumquccftiudiciumvniucrfale,  quod 
datur  aliquando  pro  rcbus  particulanbus. 

Sexto  ,  Ncuttumdaturpro  rccupcranda  re,  cu- 
ius  quis  alias  fuit  naftus  polscfsioncm ,  quam  poftea 
amifit. 

Scptimo  vtrumque  iudicium  proponi  potcft  fx- 
piusprodiucrlarumrcrumpofsclsione  adipdcenda  * 
late  OjnotAn  §.ftqutm,  numer.^.  &  ftqq.  »»//«•.  dt  Jn 
ttrdiil. 

79  Difcrcpant  vcr6  pn'm6  origine,nam  Petitio  Htre 
ditatisdciureciuili,  Intcrdictum  vcrd  Quorumbo 
norumcftdc  hire  Prxtorio  introductum 

Sccundo  pctitio  Hxrcditatis  dircfia  daturHrre 
di,  vtili  bonurum  Pofsefsori ,  intcrdidum  vcro  Quo- 
rumbonorum  directumdatur  bonorum  Pofsclsori, 
'ttili  Hxrcdi . 

TcrtiopctitioHxrcditatiscftbonaffidci  ,  intcrdi 
fium  verd  lccus. 

Quarto  petitio  Hxrcditatis  eft  iudicium  petito- 
rium,mtcrdiftum  vcrd  Pofsefsorium. 

Qumto  in  petitionc  Hxrcditatis  daturappcllatio 
ad  vtrumquc  cffc&um,fecus  in  inccrdido. 

Sexto  111  peticione  Hxreditatis  A&or  pctitdecla- 
rari  (e  Hxrcdcm  ,  &fibi  res  Hxreditarias  rcftirui  , 
ja  intcrdi&o  Tcr6  pctir  immitti  in  pofscfsionem_. 
caium.  v 

Septimoin  petitione  Hxreditatis  Iudcx  dcclarat 
Actorcm  Hxredcm ,  ininterdido 
ad  rcfhtntioncm  Pofscfsionis. 


Octau6,in  Pctitionc  ha.-reditati's  A<3:or  dcbct  plc. 
ne  probatc  fc  hxrcdem,&  bona  cfse  Hxrcditaria,  vej 
faitcm  pofsefsa ,  vel  dctcnta  a  Ucfuncto  ;  in  lnrcr- 
dido  luflicit  probatio  femipkna  ,  vel  prxfumpti- 
ua_>. 

Nono,  Petitio  Hxrcditatis  datur  probonis  fimpli- 
citcr  pofscfsis,vel  dcttntis  .1  Dcfiiiicto.Interdic\um_ 
vcropro  rcbus  qux  in  bonis  Dcfundi  temporc  mor- 
tis  fucrunt ,  fcd  hxc  djffcrcntia  vidctur  verbalis  cx  al. 
lcgatis  iupT2,vtrJ.2.requiruur,nu.^.  &  vtrf.frtqutnttr 
num.tf. 

Dccim6,  Pctitio  Hxrcditatis  datur  contra  Dcbito- 
rcs  HxrcditariosJnterdicium  vero  fccus ,  Iate  Oyntt. 
tn  d.§.fequtni,n.3  i.&ftq.&  latiustnu.^.&jeqq.Maran. 
de  ord.Jud.par.^Jijl.T.n.7.&fcqq. 

Quprum  Iegatorum.    Pars  1 1. 
Cap.  XI. 

SVMMjIKIVM. 

1  Continuatio  Tituli  adprtcedentet 
>  Interditlum  £>uorum  Legatorum  quibus ,  &  ad  qutd 
competat. 

3  jlgcm  InteriiBo Quorum  Legatorumdcbctconfice- 

re  Monttorium . 

4  Monttortum  per  Hareie  contra  Legatarium  in  tn- 

terdtSo  Qjtorum  Lcgatorum ,  Cr  etus  formula. 

5  Monitorium  perfonaitter  eft  excquendum ,  &  deindd 

reproducendum  UtaUU . 

6  RcproduSlio  Monttorijtn  a£iis,&  eius  Formula  . 

7  Montrort),cJr  etus  formula . 

8  »4tiordebet  vcrtficarc  Monitonu  ,  etiamjiexaduer- 

fononnegeiur. 

9  *4ttor  Utres  pro  verificatione  Monitorij  in  Iudi- 

cio  Quorttm  Lcgatorum  probare  debet  ,  fe  Hare. 
dem. 

10  In  termino,  ad  dicendum  contra ,  Reus  protejlari  de- 

bct,<&  quomodi. 

11  'jigens  Uarestn  hociudtcioprobare  etiam  debet,rem 

ab  eo petitam  fuijfe  htrcditariam ,  &  t\eum  illam 
occupjjfeproprta  autborttate,  acadhuc  occuparc, 
veldotodefi){fepo{ftiere. 
l%  Interiitlum  Quorum  Lcgatorum  non  competit  Ha\- 
reit,  nifi  iotlo  ie interefie  rattone  falcidia  dctra. 
benia. 

13  Reusinhocluiiciopoteflopponere ,  &  probare  ex- 

ceptiones  ,  quashabet  per  legttma  probationum 
genera. 

14  In  /ntcrii£io  Quorum  Legatorum  potefi  fujpendt 

Tetitorium,  u~  aiquii. 
ij  Cttatto  ai  itbellanium  m  termino  fubflantiali  inln. 
terdido  Quorkm  Legatorum,  &  aus  Formuia  ,  &t 
Troceffut. 

16  Citatio  ad  articulanium  in  termino  fubjlantiali  tn 

tudicio Quorum Legatorum  ,  & etus  ¥ormula,&, 
Trocejjus  . 

1 7  Cttatto  ad  vtdendum  reiterari,&  loco  Sententid  rein. 

tegrari  Monitorium,  &  immttti,  &  eius  Formula  $ 
&  Trocejjus . 

1 8  Citatio  ad  videnium  reiterari,  &  ad  Scntentiam,  & 

ems  Formula,  &  Troceffus. 

19  Cedula  Scntcntia  proHtredc  in  intcrditlo  Quorum 

Legatorum,  &  eius  Formuta . 
»0  Cauja  ad  fauorem  Hareits  tn  boc  iudicio  expeiita , 
hi/i  atiui  obfiflat,  potcH  expeitri  Maniatum  ie  tm. 
mittenio . 

ai  Maniatumieimmittenioininterittlo  Quorum  Le. 

gatorum,  &  eius  Formula. 
»»  Reus,  appetlare  volens in  lnteriiSo  Quorum  Lega- 

torum  ,  iebet  audtre pienan  Signaturam ,  feruatis 

jeruandts. 

*3  Inter- 
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Pars  Secunda. 
& 


»3  Interpofitio  appellationis  eoram  Indicc  ,  d  quo 

eius  formuta ,  &  rcfponfi  o  Iudicis . 
%4  Cedula  appeUatioms  mterpofita  ,  feu  interponen- 

da  coram  ludice  iquo,&  eius  Formula . 
;$  Commiffio  pro  Reo  inplenaStgnaturaproponcniatn 

interditlo  Quorum  Legatorum ,  &  eius  Formula . 
a<S  Signatura  quomodo  refcribat  m  caufa  appeUationts 

a  Legatario  interpofita  in  interjiBo  Quorum 

Legatorum . 

tj  Si  efi  locut  exequutioni  in  hoc  Iudicio  proceditur 
ad  immiffioucm  ,  de  qua  conficitnt  ab  ^(Suario 
Inftrumentum . 
*8  Legaiariuspro  Legato  poteft  agerecontra  Htreitn 
via  exequutiua ,  vel  fummaria. 


Cap.  XII, 


97 


egatanus  pro  r 


legata  agtrt  volens  cxecu- 
,  quomodo  agerc  ,  &  quid 


pecunia 
tiuicontrd  Htredem 
probare  dcbebat . 
|o  Legatarius,  agerc  voiens  executiui  pro  mobiUbus, 
velfcmouenttbus  legatis  ,  debet ,  doelo  de  legato , 
fcruatis  feruaudis ,  1'crfonas  legitimare . 
31  Citatio  contra  Htredem  ad  confignandum  mobilia 

legata ,  &  tius  formula  &  Trocejsus , 
3»  Citattoadvidcnium  re(axari  Mandatum  aliis  de- 
cretumpro  Lcgato  mobtlium  ,  &  etus  formuia ,  & 
Troceffus . 

33  Harescitatus  potefi  ieiucere  ,  &  probare  fuas  ex- 

ceptiones,  fiquas  habet  contra  Legatanum  ,  altas 
expeiitur  Mandatum  executiuum  . 

34  Mandatum pro  Legato  mobtlium,  vel  fcmamtntium 

cxpediturprout  in  formula ,  qua  datur . 
3 f  Cttatio  ad  confignandum  mobttia  legata  in  extentione 

cjpta  ,  &  etus  formula ,  &  Troceffus. 
3  6  Mandatumdeconftgnandomobilia  ,  vclfemouenti- 

tia  iegata  in  executionc  capta ,  &  eius  Formula . 

37  Executor  ,  prauio  Mandato  conpgnat  Legatario 

mobiita  legata  in  executionecapta,  &  U&uanns 
de  hoc  conficit  wftrumcntum . 

38  St  Exccutor  non  tnucni-tt  bona  mobilia  tegata ,  quo- 

moio procedenium  ,  &  quii  agenium . 

39  Exequatur  contra  Terfonam  ,  &  bona prapru  H*rc- 

iis  nondoccntn  de  legittmo  Inuentario,feu  rjttoncrn 
non  reddentts ,  &  eius  formuta  , 

40  Si  valor  mobilm  legatorum  no  apparet  ex publitis  io 

cumentis,&  dd.  mobtlta  non  reperiuntur,  potetl  pro- 
bariperTtfies ,  fedaQecreto  liquidationis  dabuur 
apocttatio. 

41  Mobiltbus  legattsnonrepertit  ,  ft  contingat  exequi 

MandatumcontrtperfonamHaredts  ,  noncftopus 
liqutiatione  valons  ,&obid  caufa  non  cfi  appeiia- 
btiit . 

42  M  tndatumnonpotefl  exequi  contra  perfonamHare- 

iis ,  quia  habet  in  bonis  ,an,&  quando  ,  ad  tolleu. 
ijmctviam  appcUatioms  poffitcontra  eum  agiad 
cxbibtndum,  vel  ai\o  iudicio ,  &  nnm.a$. 

43  Citatio  ad  tradendum  mobtlia  tegata,  atiis  tdendum 

grauari ,  &  eius  formuta,  &  procefius . 

44  Contra  non  tradentcm  mobilia  legata,expeditur  Man 

tfatuw pro  Grauamtnc ,  &  proceditur  ai  iUttis  cxc- 
cutionem ,  &  fubbatiationem ,  donec  iUe  taiio  affe- 
tluspareat . 

45  S 1  valor  legati  cfl  fcutorum  qumgentorum ,  vet  ab  in- 

defup*a,  qwacaufa  appcilattonis  tuncvemtcom. 
nutttBda  in  Rota ,  meltuseft  agerecoram  ^f.  C  via 
ordinana ,  &  quarc . 

46  lic  legataaivatorem  fcutornm  quingcntorum.afccn- 

iente,  caunus efl  toram  ^t.  C.  agere Satutaao  ,  & 
quare, 

Lcgatarius  volens  agere  contra  Htreiem  pro  re  lega. 
ta  via  fummarta ,  /e  u  InteriiQo  Quorum  tegjtorum 
dcbet  agereprA  uto  Momtorio . 
48  Monitortumpro  Legatartotn  Interiifio  quorumle. 

gatorum ,  &  etus  formula , 
4$  MonitoriMmcpntra  TartcmaiucrfamcxtcutHm,  & 
PctriRidolph.  ParsII. 
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reprodud um  ,  potefl  exaduerfo  negari. 
Legatarius  hociudtcio  agens  debet  docere  de  legato  , 
&  morte  Teftaions,ac  lcgitmare  Terfonas  feruatis 
feruandis . 

Legatanus  debctin  boc  luiicio prcbarc  rem  lcgatam 

fuifie  i  Teftatore  tempore  mortis  poffeffam ,  Jeu  de- 

tentam  ,  &  nunc  ^duerfanum  Ptiharedemeam- 

demdetmere. 
Uares  reus  conuentus  ininterdiRo  Quo>u»i  lega- 

torum  poteft  deducere  ,&  probate per  tegitima  pro. 

bationum  generafuas  cxccptionts ,  (t  quas  habet . 
In  IntcrdtZo  Quorumlcgatorumintcntatoa  Lcga- 

tarto  coutraHaredem  poteft  fufpendi  Tctitorium  - 
Legatarius  tntentans  interditlum  Quorum  legatorum 

contra  H tredem  iebet  feruarc  termtnos  fubftantia- 

les ,  &  adfentcntiam ,  &  quomodo . 
Ceduia  fententiapro  Legatario  contra  Hartdemin 

I nterdt&o  Quorum  tcgatorum ,  &eius  formula . 
Maniatumie  immittendo  aifauorcm  Lcgatwriyex- 

pciiri,&aimimifJioncmillius virtute  contraHm- 

rtdemprocedipotcft ,  &  quomodo . 
HaresmmterdiSto  Quorum  lcgatorumi  Lrgatario 

conuentusquomodoappetiare  ,  &  caufam  appella- 

tiontscommittendam  curare  iebeat . 
Commiffto  appeltationit  ab  Hareie  contra  Ltg^*- 

rtum  intcrpofita  in  intcritSo  Quorum  legatorum,& 

eius  formula . 
^ilia  commtffto  appellationis  ab  Harreie  interpoftta 

contra  Ugatanum  ,  quando  caufa  fuit  contra  eum 

expedita  per  decrctum  • 
S ignatura  quomodo  i»  caufis  poffc(fort)s ,  > 

m DccHntari\s  refcribat,remi/pui . 
Rejcripto  Stgnatura  impedimentum  non  praftantcpb- 

teflprocedi  ad  expeditionem,& exccutionem  man- 

dati . 

Tro  Legatis  ctiampecuntari\s ,  ac  FideiconmMfotct 

frcqttentcr  mtcntari  Satuianum . 
Interiitlum  Qjiornm  Legatorum  vnieiicatur. 
Intcriidum  Quorum  Legatorum  quii  ftt .  ■'. 
Lcgatarius  ,  Jcu  Ftiekommifjarius  iebctregalariter 

capereremlegatam  ,  feuFideicommifforcuaamde 

manu  Haredu . 
Rcgula,doto  facispetere  quoireflituturus  es,tton  pro- 

cedtt,quando  mtcreft  USoris,vt  res  tn  primis  refti. 

tuatur. 

Intcrditlum,Qfiornm  Legatorum  non  competitH*- 
redi.nifiquando  vult,  &  potcft  detrabere  FaUidtam 
feu  Trebellianicam . 

OccupansTcmlcgatamab  H<rede  pofjefiam  propri* 
autborttatepoft  adttam  cadtt  a  Iurefuo,  &  Hajredi 
compettt  interdicfum  recupcrande. 

Occupansrem  legatam  Vacantem,  &  ante  adttam 
non  cadit  i  iure  fuo ,  fci  cotnpctit  Hartii  boc  cafu 
interiiclumQuorumlegatorum, 

Occupans  rem  bareditanam  ante  aditam  tenetur  cri. 
mine  exptlata  harcdttatit,fi  tft  Rxtraneus  ,fecus  fi 
eft  Lcgatarius .  4 

Qccupansremalienam  vacantem  ob  Domini  abfen* 
tiam  tenetur  eam  reflituere  vti  Trado ,  vel  Fur  ,fe- 
cus  Legatarius  occupans  rem  legatam  vacantem  att- 
te  aditam. 

Creditor,iusfibidiccnsinbonis  debitoris propna  au- 

tbontate,  amtttit  creditum. 
Hes  leggta  antt  aditam  eft  in  bonis  nullis,pofi  aditam 

vcrd  eft  propria  ipftus  Legatarij. 
Vt  fit  tocus  mterdiSo  Quorum  legat<trnm,fcx  requi* 

runtur,& qna. 

ImcrdtQum  quorum  legatorum  competit  etiam  tta~ 

redt  Harcdis,&  bonorvm  Tofjefloril 
intetdt&um  Quoru  Le\atoru  datur  eontra  Legata- 

rium,qui  remiegata  propria  autboritate  occupauit. 
IntcritBum  Quorum  Legatorum  daturfontra  tttulo 

To(Jidentem,Jeeu\(nterdi^m^orun\bonorum. 
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Prajris  Iudiciaria 


7$  InterdtSumQuorumlegatorumdaturcontra  Lega- 
tanum,  qut  rem  tegatam  cum  confcufu  Hareiis  an 
teadhamotcupauit. 

79  InterdttlumQuorum  Legatorum  iatur  contraLcga- 
tarium  ,qui  Legatorum  feruandorum  nomintmtffus 
fuit  inpoffeffionem  d  tudice,&  quandor 

80  Interditjum  Quorum  Legatorum  datur  tontra  eum  , 

qui  rem  legatam  occupatam  dolo  defi\t  poffidere,  & 
adquid. 

81  InterdiSum  QuorumLegatorumdatur  contra  Coha- 

redem  ,  qut  propna  autboritate  occupautt  pralega- 
tum.  & pro  qua  rata. 

82  Interdttlum  Quorum  Lcgatorumdatur  coutraHnrc- 

des,  &  Succefiores  Legatartorum  . 
85  InterditJum  Quorum  Legatorumdatur  coutraFiiei. 
commtffanum  vniuerfatcm . 

84  Interditium  Quorum  Legatorum  non  datur  eonfra 

Fiieicommifianum ,  vel  Legatarium  babentem  fa- 
cultatem  captenii  poffeffionem  propria  authoritate  , 
dumtempore  pofjeffionis  ab  ep  adeptaHares  adbuc 
non pofftdebat . 

85  InterdiSum  Quorum  Legatorum  datur  Legatano 

contra  Haredcmprore  legata  ,  etiamquando  fuit 
ad eam  occuoatam  illi  reddeniam  coaSus. 
$6  Confnetudo,<GT  Praxis  efl  rerum  magiflra . 

87  InterdtSum  Quorum  Legatorum  datur  tam  prore- 

bus  corporalibustqudm  mcorporalibus  •  > 

88  InterdiSum  ^uorum  Legatorum  non  babet  locum  in 

D  0  natione  caufa  mortis  ,&  quare. 

89  In  interdtSo  Qttorum  Legatotum  uou  datur  appella- 

tio  fufpeufiua ,  ntfi  opus  fit  detrabere  Falcidiam  ex 
legatis  pro  fupplemento  arts  aiteni . 

90  Legatario,  &  Ftdeicomnuffario  competunt  tres  aSio 

nes,&que. 

91  Legatario  ,  &  Fiieitommiffario  ratione  bipotheca 

compettt  etiam  Saluianum 
02  Tro  Legatocomp:ttt  viaexccutiua,  &ita  obferuat 
Traxit  in  Trtbuuali  «dX  &  »««.93. 

93  Contranum  optmonem  paffim  fcqmtur ,  &  obferuet 

Hota, 

94  Quando  fuit  aSum  via  ordinaria ,  cenfetur  rcnuttcia- 

tum  executiua . 
9j  SiHaresnegatTeftamentum  ,  veldicitdenullttate 
illius,  &  efl  fuper  boc  contcntio  ludktalis,  non  com- 
pettt  pro  Legato  via  executiua ,  etiam  iu  Tnbunatt 
j£.C. 

96,  Opinio  Ange\i,quod pro  Legatocompetatviaexecu- 
tiua  ,  nonhabetlocum  ,  quando  Legatarius  tn- 
tentat  remtdiumljinfecuifiintentat  aliam  atlto- 
nem . 

97  Opinio  Rot*,quod pro  legato  non  competat  yia  execu 

tiua  non  procedit  in  eo  Tribunali,quaudo  mandatum 
ab  ^i.C.relaxatum  tranftuit  tn  tudtcatum  ob  non  tn- 
terpofitamappeUationem . 

98  Jlaorc  nonprobante,Reus  abfoluitur,etiam  fiproba- 

tiofitduhta,&  fimui  tn  fauorabUibut . 

99  Teflis  deponens ,  Teflatorem acctdenttmpeditum  di. 
xifje,\zfotc  ftar  cosirf  tornate  vnaltra  volta ,  cbe 
lofiniremo  ,  ad  Jummamconrluditdeprtparatori) 
Teffamentitvel  Coditili  faciendl . 

100  Verba  Teflatoris  ,  qua  dtfferunt  vltimam  volunta- 

tem  in  aliui  tempus  perficiendam ,  ai  praparatoria 
tantum  funt  referenda  . 

10 1  Teflator  cenfenius  efl  permanfifje  in  mero  traSatu, 

&  praparatort)s  teflandi,  fi  boc  ex  dtSts  Tefttum  , 

vel  ait\s  faSi  ctrcumflanti)s  colligt  potefl, 
202  Tr*paratoria,&  traflatus  dijponendi in  vltima  vo- 

luntate  imperfeSa  carent  omni  lurts  efjeSu. 
10 j  yoluntasmperfeSanouefl  voUtntas,  nec difpofitio 

etiam  ai  pias  caufas.  v 
104  Voluntas  imperfcSafuflincrinou  potefl,etiam  fauore 

piacauf*,cx  retcpttori. 
ioj  DoStinft  Bart.  in^nTctomcnto,Oefidcic.li 


bert.  magiscommuntterrtprobatur ,. 

106  Opimo  Barr.in  d.l. in  TefUmento ,  fi  vera  efiee , 
pofjet  ad  omne  petus  ptocedcrp  ,quaudo  Teflator  ba- 
W  aliquoi  capitulum  Teflamem  pro  petfcUo  , 
alias  fecus . 

1 07  Voluntas  Hominis  efl  ambntatoria. 

108  LegataViaiebentur,  ettam  ,  pTefiator  pofi  Tefla- 
mentumperfctlum  dtxcrtt ,  tcnere  cosi  rino  a  do- 
Tmncjecusfi  bocitxeric  ante  Teflamtntum  & 
luntatem  perfccjam. 

109  Tefiamcntum  impcrfcQum  ratione  voluntatis,  nec 

ettam  fuflmetur  cx  claufuta  Coiicillari  mter  Libe- 
ros. 

110  Claufula  Coiicillaris  cfliniuntaai  confcruaniam  , 

non  aifuppteniam  Teflatons  voUtntatem  . 

111  Dumimpcrfctliocfltnvoiuntate  ,  prttfumitur.quoi 

Teflator  dtflutent  tn  atiud tempns  ai  exammendum 
ft  d  moiefti)s  Infianttum  pro  vUmx  voiuntatts  con. 
feBioae . 

fll  Si  Tefiotor  volebatipfc  difpouereperrogitum  Tiota- 
ri),  &  dtflutit  tn  aUud  tenpus,non  valet  atlus  ettam 
adptascaufas,  dumvoimtas  Uitus  uoa  efl  ommno 
adtmpleta . 

1 1 3  Duo  Tefies  tu  reltQis  ad  Tias  caufas  quando  non  fuf. 
fictant . 

1 1 4  Duo  Teftes,qui  requiruutur  in  reliclis  ad pias  caufas , 

dtbent  efie  omut  exceptione  ntaioreu 
1 1  j  Idem  efl  diccrt  Tefl^sidoneus ,  &  Teflis  Qtnni  exce- 
ptione  maior. 

1 1 6  Tefles ,  qui  plures  irreparabiles  patiuntur  dtfeclus  » 
repeUuntur  in  totum. 

117  TefiisnuUitercxaminatus  fine  interrogatori)  Tartc 

non  citata  repeUitur. 

1 1 8  Citatio  efl  de  Iure  naturali,  &  iiuino . 

1 1 9  Teftts  exammatus  mter  alios,  & per  diutrfa  aSa  non 

probat , 

120  Tt-iics  plures  idonei ,  inter  atids  formiter  exantinati  » 

inantiquts  probant  femtpleni contranoncitatum  , 
ft  funt  mortui  % 

121  Tejitsnondcponens  fupertoto  fatlo,  &aliquA0C- 

cultans  fidcm  uon  mcrctur  . 

122  Teflts  babens tn  caufa  tntercffe  non  probat. 

1  a  1  Teflistprstendens  Je  tegatanum  iu  Codctltts,  non  pro- 
bjt  codicillos. 

1 34  Teflt babenti  Utes,&  malam  affcStonem  contra ,cum 

qucm  deponit,  dtmtnuttur  deftde- 
125  Tefltsfibicontrariusincffentialibusnon  mereturfi- 

dem. 

1*5  Tcfles  fiugulares  fingulantate  obflatiua  ntbil  pra- 
bant. 

127  Tefies  ftbi  contrari)  m  formalitete  verborum  , 

aua  fucrnnt  tnterrogati,  &  m  fubflantia ,  non  pro. 
bant. 

128  Tefles,  cumagiturde  probandavltima  voluntate  • 

debent  effe  conteflesin  omntbus  ,  alias  nthtl  pro- 
bant* 

Quprum  Iegatorum .  Pars  Secun- 
da.Cap.XL 

1  Q  Vpercfl.vt  de  quarto  adipifcendx  pofsc ■(<.  ionis  rc- 
»3  medfo.hoc  cli,dc  lnccrdi&o  Quorum  Lcgatorum, 
A,difpiciamus . 

a    Compctit  hoc  Interdiaum  fignanter  Harredi  ad- 

'  uerfus  Lcgaranum ,  qui  rcm  fibi  lcgatam,  noo  dc  ma- 
nu  Hzredis,  fcd  propna  authoritace  occupauic  ,  ad 
eiufdem  rei  pofsefsionem  ab  co  auocandam,  vc  proio- 
deLegacariuspofsidcceumdcm  ad  remlegatam  iibi 
cradendam  conucnire. 

|  Debet  crpo  Hxrcs,qui  hoc  intcrdido  vultexpcriri, 
conficcremonitorium  vc  uifra,  &  aJias  fccundum  con- 
cingcntiam  fa&i,  yidclicec . 

4 


Digitized  by  Google 


Pars  Sccuflda.  Cap.  XI. 


$9 


4  Dc  mandaro  Illuftriffimi,&  Reuereodifs.A.C  fiue 
R.P.D.NN  cius  in  riuiubwLocumccncntis&ad  In- 
lt2nr.amNN.Harrcd1svniuer.alisq.NN.  prout  fuis 
loco,  &  retr.porc  dcmonllrabicur . 

Tcnorc  prarfcntium . 
Moncarur  NN.aiTertus  Legararius  d.q.NN.  deten- 
tor,&  occupator  vnius  Vinea  Harrcdicariar  prardifti 
q.NN,  fitarcxrra  porram  N.iuxcabonaNN.&NN. 
alios.fi  qui  &c.fibi,  rc  atlencur  >  )egatar,quatepus  in- 
jfV.i  criduum  proximum ,  fub  500.  ducatorum  Came- 
r*  Apoltolicar  applicandorum ,  acproillis  mandaci 
cxccuciui,  &  in  Iuris  fubfidium ,  Excommunicacio- 
nis  &c.alijfque  pcenis  ,  dcbeac  d.NN.  Inftantcm  io_ 
realem,  corporaJcm,  &  a&uaktn,  parificam ,  &  quic- 
tam  poffcflionem  d.vinear>ac  illius  iurium ,  membro- 
rum,percinentiarum,&  annexorum  quorumcumque, 
immiffiffe ,  pofuiffc,&  induxifse,  immifsumquc,  im- 
poficum,  &induduiii  manuKnuifjc>defendifse  ,  & 
conferuafse,  ac  de  fructibus«reddittbus  ,  &  proucnci- 
bus  rcfpondifsc,  &  facisfecifse,  &  per  quos  opus  fuc- 
ritimmtrti,rcfiicui,  manucencre ,  ac  refpondcri  fccif- 
fe,damnaque,  expcnfas ,  &  inccrefse  prarmifsorum-. 
caufa.&occafione  fa«5ta,pafsa,pacieoa  ac  liquidanda, 
refecifse,afsercumquc  Legacum  qtiaccnus  ubi  de  Iu- 
re  debeatur ,  de  manu  ciufdcm  Harrcdts  rocepifse^ , 
Mandarumque  de  itnmittcndo ,  acmanucenendo 
&  aliud  dcfuper  oecefsarium ,  &  opportunum  >  con 
cedi ,  &  relaxari ,  Jus  >  &  Iufticiam  mmillrari  ,  alta- 
que  defuper  necefsarta  > &  opportuna  ficri  vidifsc,  in 
,  vim  Interdictt  Quorum  Legatorum ,  fcii  altcrius 
cniiifcumquc  remcdij  pofsclsorij  magis  vcilis  ,  & 
proficui  ,  d.  Inftanti  compctcntis  &c  dcducens&c 
implorans  &c  .non  folum,vt  fupra,  fcd  omni  alio  me- 
liori  modo  &c&  fi  quis  &c  cocnpareat  &c  alioquin 
&c. 

N.Notarius.  Locus  tSigillL 

5  Quod  qutdcm  mooitorium,  a  Curforc  perfonalicc  r 
exccutum,  cft  reproduccndum  ,  &rcprodua.o  ab 
Actuano  fcribenda  in  adis  videliccc 

6  ProNN.concraNN. 
CoramDomino,  meq;&c.NN.San&ifs.D.N.Cur- 

for  rctulit  fe  ad  inftanciam  NN.perfonaliccr  monuif- 
fc  NN.prout  ia  fblto»tcnoris  &t.omni  &c 
Et  poteft  exaduerfo  ncgarj,vt  infra,  vidclicct. 

7  Pro  NN.concra  NN. 

In  Offido  NN.  &  ncgando  monicorium  dixic  nar- 
rata,prout  nirrantur,non  fuifse,  ncc  cfse  vera ,  &  ad 
petitia.ptout  pccuncur,  noo  ccncri.  Idcd  nihiJficri , 
oifi  fcruacis  fcruandtsA  ver.alias  &c 

8  Debcrque  AAor  huiufmodi  momcorium  vcrificare, 
etiam  fi  non  fuertt  exaducrfo  negacam. 

9  Et  primo>pro  illius  vcrificatione,  dcbct  aclor  pro- 
barc,  fecfsc  harredcm  ,  ac  ob  id  producerc  in  adis 
Teftamencum  ipfum  in  publicam ,  &  auccnticam  for- 
mam,citata  Patte  ad  dicendum  contra  iura>  iuxta  fu- 
perius  cradita  pf.  t.c.z.nnm.io.  &  feqq.  vcl  fe  efse  har- 
redemabintcftato>  fi  force  defuncrus  inceftatus  de- 
ceffic ,  &  Legatum  in  CodicilJis  reliqurc&  ad  id  pro- 
ducere  in  actis  articuios  opportunos ,  iuxca  cradittu* 
tne.prmm9prsetdenttytum.10.  cicata  Partc  addicen- 
dum  contra  illos>iuxta  formulam ,  de  qua  fupra,Mr- 
i.c.ii.num,-i.&  ftqq.  nccnon  Iura  recognofcenda  cu. 
rarc,&  Arriculos  probarc  pcr  Tcftes  feruatis  fcruarr- 
tlis,  mxca  fupcrius  triditzpsr.i.cnp.zjtnm.io.&feqq. 
&  cnp.  1 1  .nn^.&f*qq.&  par.x.cAM.1*.  &  [tqq.  »el  pcr 
alia  legitima  probationum  gcncra ,  ac  in  effcau  per- 
fonam  fuam,vtdccet,legiumarc,iuxta  Praxim.dc  qua 

fupra/>4r.I.C.54».a.C7'  feqq. 

10  Interminisaucemaddicendura  contra  Iura  ,  vel 
ArticuIos.Reus  poterit  opponere  generalia  concra  , 
&  proteftari,vtdtCxum  fuit  fupra  p*r.i.c.%.mnm.iS.& 
c .  1 1 .1-5 , &  p*r,z.c.6.nu.  i6.mucaris  mucandis,  iuxca^, 
concingcnctam  facti. 

1 1  Secundo  aftor  probarc  dcbcc.  quod  res ,  de  qua_, 
agitunfueritharreditariaipfius  Derundi  ,&  quod  Lc- 
gacarius  illampropria  authoritatc  occupaucnt  fine_» 
confenfu  Hrrcdis ,  &  adhuc  iJIamoccupec ,  vel  dolo 
dcfierit poffidere,  nma  uipcriustradita»/»  diS.  cnp. 
proxmoprsccdentc  ,nnmtr.  10.  &  alias  muCatismu.  ( 

ParsIL  1 


tandis  ,  inxta  concingcntiarh  facti. 
xa  Tcrtio , quod  ciufdcm  actons  intcrfit  rationc  quara: 
Falcidiac  dcducendar  ex  re  lcgaca  ,cumHarredicas  noa 
fic  folucndo ,  nim  aliis  non  doclco  dc  Incercflc  ,  notu 
compettt  Harredi  hoc  Jntcrdictum . 

13  Hts  ab  Acxorc  probatis  pcr  Scripturas  ,  veJ  Tc- 
ftcs  >  autalia  probationum  gencra  ,  Rcus  quoque , 
fi  ei  libueric  ,  poceric  eodem  modo  fuas  cxceptio- 
nesdcducendas  ,  iuxta  Praximde  qaa  fupraj>«rr.  r. 
cnpit.j.  &f*iq.  &  alias  ,  fi  quas  liabcc  ,  probare  ,  in 
ccrminoauccmad  diccndum  concra  lura  ,  vdArti- 
culos  ,  Ador  poterit  proceftari  ,  fupra  enpit.  6. 
num.  i6.  crmcMpu.  prtximt  prnctdmt  fnb  n*m.  12,  di- 

'um  fuit. 

14  Demum  fufpenfo ,  quatenus  opus  fit  >  Petitorio  , 
iuxta  fuperius  cradica ,  hac  eadem  pmr.z.  cnp.  6. 
nc  caufa  appellabilis  euadac, 
fubftantialcs ,  videlicct. 

A.CN. 

15  Cicecur  NN.  exaduerfo  principalis  ,  ad  libcllan- 
dumadp.d.  ad  articuiandum ad  ra.  ad  dicendum, 
conrra  Articulos.ad  produccndum  omnia,  addiccn- 
dum  cootra  producTa  ad  fecundam  ,  ad  dcclaran- 
dum  ,  ad  iurandum  de  Calumnia  ad  p.  d.  in  ter- 
mtnis  fubftantialibus  >  Inftante  NN.  principali ,  d- 
uc&c» 

N.  Notarios . 

Decrttnm . 

NN.  repetijt  iura  hodic  in  Broliardo  produaa  ,  & 
pcrijt ,  &  obrinuit  fcruari ,  vtfupra,  &  admitti  fi ,  &  ta 
quantum,  ornni  &c 

Vel  A.CN. 

16  Citetur  NN.  exaduerfo  pnncipalis  ,  adarticulan> 
dum  ad  ocuuum  d  icm,  a  ri  diccndum  contra  Articulos, 
ad  producendum  omnia ,  ad  diccndum  contra  produ- 
da  ad  fecundam  diem  in  tcrminis  fubftanualibus ,  In- 
ftanteNN.prindpali,  fiuc&c 

N.  Notarius . 

Decrttnm . 

NN.  repetijt  iura  hac  dic  in  aais  produaa,  &  repc- 
ttta,  &  pctijt ,  &  obtinuit  fcruari ,  vt  f upra ,  &  admitci 
fi  >  &  in  quancum ,  omni  &c. 

17  EcficaufacftexpediendaperDccrctum^itaturde- 
indc  Pars,  vt  infra  vidciicct . 

A.CN. 

Citctur  NN.  exaduerfo  priodpalis  ,  ad  vidcndum-» 
rdccrariomnes  >  &fingulosrcrminos  fubftanciales  , 
male  forfan ,  nulliccr ,  &  indebke  Ccncos ,  in  vim  qua- 
rumcnmquc  faculcatum ,  abfolui  infta  ntcm  i  ccnuiris 
ad  cffcdum  &c.  dcferri  iuramcntum  in  fupplcmcntum 
plcnar  probationis>quatenus  opus  ficconcludendum, 
concludique  videndum  jn  caufa,  &  audiendum  fenccn- 
tiam  dcfiniciuam ,  &  loco  fcncencix  vidcndum  rcince- 

frari  mon  icorium,  (  fi  illud  rdnccgrarione  indigcac , ) 
:lnftantem  imminiin  pofTefiionem  vinear  Tdcqua 
agicur  ,  &  quodcumque  mandarum  de  irnmirccndo , 
&aliuddcfuper  neccflarium  ,  &  opporcunum  dcccr- 
ni ,  &rcuuari  *  ad  p.  d.infUntcNN.  pnncipali,  fi. 


itcr  D. 


N.Notarius. 

Decrttnm . 

NN.  pccijt ,  &obcinnic,  vcfupra  &c.  admirti  ad  rd- 
tcranonemtcrmiiiorum  ,  qui  reicerauitinfbrma&c. 
deferri  Iuramentum  &c  qui  caais  iurauit&c.  (&re- 
intcgrariMonttorium)  acdccemi ,  &  relaxari  Man- 
datum ,  vt  fupra ,  nifi  ad  p.  d.  1 
ni&c. 

A.CN. 

Intimatur  NN.  exaduerlo  prindpali , 
relaxauic  Mandarum  dc  immittcndo ,  &  a  " 
aais,  inltanccNN.principali,fiui&c. 

.....  .  N-  Nocarius. 

18  Sivcromagis  libctcanfamexpedirc  pcr  Cedulam, 
Cttacur  Pars ,  vt  infra ,  vjfaciicec . 

aJcn. 

Cketur  NN-cxaduetio  principalis  ad  videndutn_tf 
reiterari;omne«,&  fingulos  tcrminos  fubftantialcsrfna- 
le  forfan,  nullitcr,  &  iQculcatc  ccacos,in  vim  quarutn-. 
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pumque  facultarum  ,  aWului  inftantrrn  3  cenfurisad 
cffcSnm  &c.  dcferri  iuramentum  in  fupplementunv, 
plcnx  probationis,  quatenus  opus  fit.concludendtim , 
concludiquc  vidcndum  in  caufa,&  audiendum  Sencen- 
ciamdcfiniciuaminforma  ,  &  alias  omni  meliori  mo- 
0*0  &c  ad  p.d.  inltance  NN.principaJi ,  iiuc&c. 


Praxis  luditiaria 


ji,  iiucocc. 
N.  Notarjus . 

Decrttum  . 

NN.  pctijt  ,&  obtinuit ,  vt  fupra  &c.  admitti  ad  rcj- 
rcracionem  rcrminorum  ,  qui  rcitcrauic  in  forma  &c. 
detcrri  iuramentum  &c  quitactis  iurauit  &c.  &  fen 
tenciari ,  proutinCedula,  quam  Keuerendilflmus  D. 
Locumtencn»lcgic,  fubicripfir,  &  mihi  confignauic , 
tenoris&c.  lupcr  quibus  &c.  prxfeotibusSoajsteiti- 
bus&c.noiilolutn  ,  vtfupra,  fcd  omoi  aJio  mciiori 
modo  &c, 
Tcqor  Cedulx. 
jo  Chrifti  nominc  inuocato  .  Pro  Tribuoali  fcdentes , 
'  &ioliim  Deumprx  oculis  babcntes  ,  per  hanc  no- 
itram  definitiuam  Sentcntiam  ,  quam  de  iuris  perito 
rumconfilio  in  hts  fcriptis  ferimus ,  in  caufa ,  &cau 
iis ,  qux  coram  nobis  in  prima ,  feu  vcriori  vcrlx  fue- 
runt ,  &  vcrtuntur  inltantia  ,  inter  NN.  Hrrcdcm  vni- 
ucrfalcm  q.  NN.  virtute  rcilamcntiin  publicam,  & 
autcnticam  formam  in  actis  producti ,  ad  qnod  &c. 
(vel  ab  mteftato  Hxredcm  vniucrfalcm  q.  NN. )  Acto- 
rcm  cx  vna , &  NN.Lcgatarium  affcrtum  di<3i  q.  NN. 
Rcumconucntum  ,  cx altcra partibus  ,  dc,&fupcr 
immiflioncin  poffcilioncm  vnius  Vinex  hxrcditarix 
q.  NN.iicx  cxtta  portam  NN.iuxta  bona  N  N.&  bona 
NN.  &  alios  confincs,  fi  qui  &c.  dc  qua  agitur,  rebuf- 
que  alijs  &c  Dicimus ,  pronunciamus ,  fentcnriamus 
dccernimus  ,  &declaramus  ,  didumNN.immitten- 
.  dumforc,&cfleinrealcm,  actualcm ,  &  corporalcm 
poflcflioncm,  didx  Vincx  ,  ciu  fquc  innum ,  &  perti 
ncntiarumamotocxinded.NN.dcceqtorc  ,  &quod- 
cumquc  Mandacum  dcimmittendo  dcfuper  ncccfla- 
rium,  &  opportunum  dccerncndum  Ibrc ,  &cflc__>» 
prout  dcccrmmus  rclaxamus  ,  Vi&umque  Victori  in 
Expenfis  condcmnamus ,  quarum  taxationcm  nobis , 
vel  cui  dc  iurc  impoficrum  rcfcruamus  ,  &  ita  dici- 
rnus»  pronunciamus ,  dcclaramus,  &dctiniciuefcn- 
tcntiamus ,  non  10I  u  m ,  vt  iupra ,  icd  omni  aho  melio- 
ri  modo . 

Ita  pronunciaui  Ego  NN.  Locumtcncns . 

30  Cxccrum caufa ,  vt  fupra ,  terminata ,  ntfi  aliud  ob- 
"  ftet ,  vcl  Pats  obtincat  a  Prxtcdto  Signaturr  mandan 

fupcrfcdcri  ,  iuxta  fupcnus  dicta  p.<  >  ■'.  I.  capu.  1  -f  uu. 

18.  &feqq.expcditat  Mandatumdc  immjttcndo ,  tc- 

noris  vidclicct . 
11   De  mandato  Illuftriflimi  &  Rcucrendiflimi  .  D.  A. 
"  CfiucR.P.D.ciusin  ciuihbus  Locumtcncntis  ,  & 

adinftanciam  NN.Harrcdis  vuiucrialis  q.NN.priti- 

cipalis . 
Tcnorc  prxfencium . 

Mandatur  yobis  Baroncello-.,  &  Exequuioribus  , 
Subcxequutoribus ,  &  alijs ,  ad  quos  (pectac  &c.  qua- 
tenus ,  ftatim  vifis ,  &  rcccptis  przfentibus  ,  lub 
500.  ducatorum  &c.  alijlque  pxnis  &c  dcbeatis  cum 
dcminftantcminrealem  ,  actualcm  ,  &cotporaiem 
poflcflioncm  vincx  hxrcditanx  q.  NN.  iltx  cxcra_, 
Portam  NN-  iuxta  bona  NN.  &  \  \ .  &c-  dc  qua  agi- 
tur ,  ciuique  iurium ,  &  pcrtincntiarum ,  ac  mcmbro- 
rum  quorumcumquc  amoto  NN.  Aducrfano ,  &  quo- 
hbec  alio  illicito  detentorc ,  iminititfle ,  induxiflc ,  im- 
pofuifle ,  &  immilfum,impofitum ,  &  inductum  manu- 
tenuiflc ,  dciendiile ,  &confetua(se,  illiquc  dc  iructi 
bus  »  rcddicibiis ,  &  proucntibus  ciufdcm  reipondiise , 
&  refponderi  fecifse ,  qaooiam  d.  NN.  Aducriario  ci- 
tato ,  &  intimato,  fecuaris  (cruandis  m  vim  dccreti  dc- 
fuperemanati  (  vd  quoniam  d.  N N.  Aduerfario  cita 
to ,  fcruatis  feruandis  >  in  vim  Sentcntia;  defuper  latx 
(ficaulafuic  cxpcditapcrCcdulam  )  proutinactis, 
Kcucrendiis,  D.  ita  mandauit ,  hac  dic  &c. 

N.  Notarius .  Locus f  Siktlli .  N.  Locumtcn. 

31  Quod  ii  Reus  in  hoc  inteVdicto  vclic  appellare ,  dc- 
bec  obccnca  fupcrfcfsoria  ,  Vdirc  Signaturam  Iuftiti* , 
&caufam,  Partccitaca.proponcndaracurarc,  juxta_. 
inperius  th^U  t*rt.  1.  <*l  ij.  f»m.  2o.crj<qq.  ac  ap 


pellationem  in  primis  coram  lud  icc  j'qq#  i  n  f 

dies ,  vt  in t ra  ,  interponere  ,  v idckcc c . 
?|  Pro  NN.contra  NN. 

Coram  Domino,mcq.&c.NN.  habira  nocitia  dc__t 
prartcnfo  Dccrcto  fa£o,feu  (ententia  lata  ad  aflcrtum 
fauorem  NN.contra  NN.ab  co,feu  ab  e  a ,  &  omnibus 
alijs  grauacjvinibus  &c  ad  SanctiIs.D.N.Innoccntium 
PapamX.eiufqueSanctamScdc  Apoftolicam  appcl- 
lauit,propt  in  Ccdula,  quam  facto  dcdit ,  tenohs  &c 
peccns  &c  omni  &c. 

Cui  D.dedic  rcfutatorios  in  forma.omn  1  &c. 

TenorCcduIx. 
24  A  quadam  afserta  fententia ,  feu  decrcto  dcfinitiuo 
Jata.fcq  faSo  pcr  R  PD.NN  AC.Locumtcncntem,vt 
dicitur,ad  prxtenfum  fauorem  NN.contra  NN.  o>  & 
fupcr  immiflionein  pofseflionc  Vinear  q.NN  dcqua 
agitnr  rcbufqueali|s  m  actis  caufx.&  caufarum  hmuf  • 
modi  latius  dcductis  &c  Procurator  »  &  eo  nomino 
prxfati  NN.fenticns  fe  lxfum,&  grauatum  ,  &  timcns 
jmpofterum  magis  lxdi,&  grauari  &c  ab  illa,  fcti  ab 
illo,&  toto  procefsu  dcfuper  fabricato,ad  SanCtifs.D. 
N.  InnocenciumPapamX.eiuique  SanctamSederTi-- 
Apo(toiica,in  his  fcriptis,prouocar,appcllar,  &  xqud 
principalitcr  dc  nullitate  dicit,  pctcns  femcl,bis.  tcr- 
tio,  fxp^,  fxpius.fxpiflimc,  initanccr,  inftantius .  &  in- 
llanriflimeiibidc  Apoftolis  refpondcri  ,  &quatcnus 
&c.  i  non  admifliooc  ,  ac  toco  vlceriori  proccffu  ap- 
pclJat  iterum ,  ac  toties  quot ies ,  &  vtfupradcnulli. 
tacedicic,  icauc  flt  vlcimus  in  appeJIando  &c  &  incc- 
rim  ,  &c.  nihil  innouari  &c. non  alias,  &c  dc nullita. 
tc&attcncatis&c.  proteltans&c  nonfolum  ,  vtfu- 
pra ,  fcd  omoi  alio  meliori  modo  &c. 

Et  potcric  ficri  commiflto  in  plcoa  Signacura  pro- 
ponenda ,  vt  infta ,  &  alias  (ccundiun  contiagentiam_. 
iafti  vidclicct.  Romana  . 

Bcatiflimc  Paccr  .  Exponiciir  hnmiitter  S.  V.  pro 
partedcuori  illiusoratoris  NN.quaUccrq.NN.in_i 
cius  vlrimo  nunaipatiuo  Tcltamento ,  rogato  Pcr  a»fta 
NN.  fubdic  N.menfis  N-anni  N.cumquo  deccflit 
(  vel  in  cius  Codicillis  rogatis  pcr  a^a  NN.  fub  dic  N. 
mcnfisN.cumquibus  deccflit ;  incercxtcracidcin_, 
Oratori  iure  legati,  &  alias  omni  &c  reliquit  Vincam 
fcucorum  500.  valorem  cxcedentem  ,  quam  habcbac 
cxtraPortam  NN.  iuxta  (uos  notiifimos  fines ,  prout 
in  d.  Teiiamcnto,  ad  quod  &c.  ( fcii  prouc  in  dictis  co- 
dicillis  ad  quos  &c. ,)  &  Jiccc  poftmodum  dc  conlcnfu 
eiufdcm  NN.  Aducrfahj  aflerti  Hxrcdis  dictiq.  NN. 
ide  Oi  ator  3cccpcrit  poflcflionem  diclx  Vmcx,&  nd 
agatur  dc  aliquociufdcm  Aducrfarij  intcrcfle,  nihilo- 
minus  (cntcntiam  tauorabilcm  contra  Orarorcm  kgi- 
timum.  ac  pactficum  dictx  Vinex  poireflorem ,  iupcr 
immiflionc  in  poiseflionem  eiuldem  Vincx,in  vim  111- 
terdidti  Quorum  Icgarorum,vtdicitur»ab  A.C,  cxtorv 
fit,non  minus  nullitcr,  quam  iniuitc,  cum  Aducriarius 
dolo  faciat  pctcrcq  uon  itatim  rcflitucurus  c(t,d  qua_. 
idcm  Orator  ad  S. V.appcllauic .  Digoecur  igirur  S. V. 
caulamA  caufasappcllauonis ,  &  appcllarionum  hu- 
iufmodi,necnon  nuJiitatis,  nulhtatum,  cx  tnbus ,  ini- 
quicacisA  notonx  iniuftitix,_d.afscrtaScntentiadc- 
hnittua.acccncacorum,  &  innouacorum  quorumcuroqj 
infra  legicima  ccmpora  mrcrpofitx,&  inccrpoficarum, 
ac  rcftitutionisin  integrutn,proutdc  iurc  ckc.vnacum 
omnibus  iucidcn.dcpcndcn.cmcrgcn  annexis,connc- 
xis>ac  toto  negocio  pnncipali,  &quim,  &quas&c. 
alicuiS.V.Sacri  Palatii  Apoltolici  Auditori(  vcl  Lo- 
cumtcncoti^fiadciOaudicu  cognofccn  decidcu.  hncq,- 
dcbiro  ccrminan.committcrc.&mandarc,  cum  facul- 
tacecican-inhiben.quos  qmbus  quocics,  vbi ,  &  quan- 
doopus  fuent ,  Conltitutionibus ,  &  ordinaciombus, 
Apoftolicis,  Srylo  Palatij,  cxtcrifquc  contrarijs  non 
obltanribus  quibufcumqucs.  tatum  &c  pro  plenc&c. 
Si  caufa  non  cit  Rocalis,  pccicurcommitti  Prxlaco,vc 
fupra,hac  cadem  pi.c.6,n.n. 
2  6  Refcribicq.Signacura,vcl  cum  clau  fu  I  a  ,  fint  prttudu 
«>,vcl  cum  claufula ,  quttoiut  /ti  Ivcut  ,  vcl 

admittit  appcllationem  fimpliciccr,  vt  m_dijs  (ununa- 
rijs  po(&cUort)s>&  prouc  fupra  hac  ;sr.2.c.6.n, 

H.&jtqq. 

37  l^cmum,fi  cft locus  excquutiom,cxpcditur  manda^ 

tum, 
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tum,  vtfupra, cuius  vigore  proecditur  ad  immiflio- 
nem  in  pofleflioncrn  bonoruin.de  qua  A&uanus  con- 
ficiclnltrumcntum,  iuxta  Formulam  fupra  tradium_> 
4.c.6.*iMir.;9.mutatis  muUndis.fccundum  contingcn- 
tiamfa&i. 

28  Vcrumcamen,  fi  Legararius  agcre  velit ,  &dcbcat 
pro  confcquutione  rci  lcgarx ,  potclt  intentarc  iudi- 

B  ctumcxcqautiuum,£,vclfummariumcontra  Hxre- 
dcm. 

:?  St  vult  agere  via  exequutiua.qux  ci  competit  juxta 
opinionem  Angtlt,  qux  in  Tnbunali  A.C  obtcruatur 
in  Praxi,  &  Icgatum  conliitat  in  pccunia  numcrata_, , 
rfic  potdt  Lcgatarius  ad  perfoux  fux.cc  partis  aducr- 
fx  legitimationcm,&  ad  docendum  dc  fuo  bono  iure , 

.  ac  dc  lcgato  Tibi  dcbito,  producere  in  aftis  Tcftamcn- 
tum.vcl  codicillos.ac  ficfem  obitus  Tcitatoris,ciuta_, 
Parte  ad  dicendum  contta  iura.  iuxta  praxim ,  de  qua 
fupra  p*r.  i  .c.lhh.9.  &  ftqqjSt  dcindc  (cruatis  f«t  uan- 
dis,ac  legitimatis  lcgitimandis,quatcnus  opus  fit.iux- 
tapraxim,  dcquzd.p*r.ix*p.$.numtr,i.&  f<q.  citarc 
eumdcm  Hxrcdem.ad  folucndum,&  ad  vltcriora  pro- 
cedcrc,  donec  ei  fuerit  fatisfadum  ,  iuxta  (upcrius 
tradiuinmatcriaiudicij  cxccutiui,  d.pdr.i.c«p-6.& 

ftqq. 

30  bi  vero  Legatum  confiftir  in  mobilibus ,  vel  fc  mo 
uentibus,citata  Partc  ad  dicendum  contra,vt  fupr-_>, 
ac  docto  dc  lcgato,ac  obitu  Tcltatons ,  &  lcgitimatis 
pcr(onis,vtfupra,potc(t  Lcgatarius  cicatc  Hxrcdem, 

.  vtinfra,vidclicct. 

ACN. 

31  Citetur  NN.Hxrcfq  NN.exaduetfo  principalis  ad 
confignandum  inltanu  annuios,gcmmas,&  alia  ci  a  d. 
q.lcgata,iuxta  formam  iurjum.  dc  quibus  in  a&is,  do- 
cendumdcquacumquenouaconucntionc  ,  alij(que_. 
prxiudicialibus.aliis  vidcndum  dccerni  Mandacum— 
cxequutiuum,  ad  p.d.Inltantc  NN.principali,  fiuc 
&c. 

Dtcrttttm .  N.Notatius. 
NN.  pctijt ,  &  obtinuit .  vt  f  upra ,  nifi  intra  trcs,om 
ui&c 

Elapfis  tribus  dicbus  in  Dccrcto  contcntis ,  vel  ter 
tia  dic  polt  didum  Dcctctum,  cicatur  itcrum  Hxrcs  , 
vt  infra,vitclicct- 

A.  C.  N. 

;i  Citetur  NN.Hzres  q  NN.  cxaduerfoprincipalis  , 
;id  videndum  relaxari  Mandatumaiids  dccrctum,  & 
quatcnus  opus  fit,dc  nouo  dcccrni>&  rclaxari»ad  p.d. 
inltante  NN.principali  fiuc  &c. 

Dtcrtmm.  N.Notarius. 

NN.pcujt,&obtinuit,vtfupra,nifiadp.d.  cumin- 
timationc>omni  &c: 

A.CN. 

Inrimetur  NN.Hxrcdi  q.NN.cxaduerfo  principali, 
qwlitet^Dj:cla«uit  Mandatum  ,^&  alias  prout  in_ 

N.Notarius- 

*  V  Poteric  autem  Hxres  Rcus  conuentus  in  his  ccrmi- 
nis  deduccrc  omnes  fuas  exccptiones,quas  habct,&  1 1 
las  probare  per  legitima  ptobationum  gcncra,  iuxra 
praxim  fupcrius  traditam./»<*r.i.<.7.($'/<g.  quibus  non 
cxiltentibus,vel  nonfubfiitcntibus .  Legatarius,  nifi 
ccrmiDusfuicepcus,velahud  obfiftat,  iuxta  praxim—» 
dc  qua  (uprzd.p*r.i.c*p.yX?  1-f.vcl  nifj  hxrcs,obtcnta 
Supcrfcfforia,adiuerit  Signaturam,&  caufam  appclla, 
tionis,Parte  citau,committi  obtin_crit,vc  fupra ,  p*r. 
i.f.iJj»*.i8.cr/<^.potcrit,fi  agatur  dc  lcgato  pecu- 
nie. expedire  mandatum  exequuuuum,&  adillius  exc 

.   cutionemproccdcreiuxtafuperius  rradica  d.p*r.  ix. 

.  6&t.i^.&f*m> 

34.  Vclfimandacumfuicrelaxarum  pro  Jegato  mobi- 
Jium,vel  femouentium,  poteritillud  expcdire  tenoris 
/cqucntis,&  alias  mutatis  mutaadis,  iuxta  contingen- 
tiam  fac\i,vidclicec . 

DcmandatoIllultrifs.&Reuereodifs.  D.A.C.  fiuc 
R.  p.DNN.  cius  inCiuilibas  Locumtcnenris  ,  &  ad 
inftantiamNN.  Lcgaurijq.NN.proutin  Tcfiamcn- 
to  rogatopcr  acta  NN.  (ub  dieNN.  dc  quo  in_ 
aftis. 

Tcoore  prxfentium . 
PctriRidoJph.  ParsLT. 


Auferanrurde  bonis  Hxredirarijs  quohd.  NN.  Ari- 
nnli,  &  gernmar  NN/h  jc  defcribantur  qualirates,&  fi« 
gna  rcrum,dcquibus  agitur)  eidcm  NN.Inllanti  dcbi- 
rx  occafione,  de  qua  in  actis.qux  ablarx,  vna"  cum  Iu- 
lijs  NN.  pro  Expenfis  prxfentis  Mandari  ,  deponan- 
tur  &c.ad  cffcctum  &c.  quia  d.  NN.  HxredeqNN- 
citato ,  &  intimato  ,  Rcucrcnd-  D.  ita  mandauic ,  hac 
dic&c. 

N.  Notarius  .  Locus  t  Sigilli  •  N.Locumt 
Mandarum  cxpedirum  darur  Exequatori ,  qui  ad  il- 
lius  cxcquutioncm  de  morc  procedar,  iuxra  illius  for- 
mam,&  tenorcm,&  dcmum  cxequutionc  fada^itatur, 
vt  infra  videlicct . 

A.CN. 

35  CitcturNN.Hxrcs  q.NN.  exaduerfo  principalis 
ad  vidcndum  mandari  confignari  Inltanti  AnnuTos  » 
&  alia  bona  pcr  d.  q,  NN.  legau  in  excquurionc  cap- 
ta  ,  &  Mandarum  dc  conugnando  defuper  ncccffa- 
rium  1  &opportunumdecerni,  &relaxari,  adp.d* 
Inftantc  N.N.  principali ,  fiuc  &c. 

N.Notarius. 

Dterttum . 

NN.  pctijt ,  &  obtinuit ,  vt  fupra ,  nifi  pcr  rotam , 
omni  &c. 

£t  expeditur  Mandatum  de  confignando ,  vt  infra , 
▼idcliccc. 

Demandaco  Illufiriflimi  &  Rcucrcndiflimi  D.A. 
C.  fiuc  R.  P.  D.  NN.  cius  in  Ciuilibus  Locumtcncn- 
tis ,  &  ad  Inftantiam  NN.  Lcgatari  j  q.  NN.  prout  in_ 
Actis&c  • 
Tcnorc  prxfcntium . 
l6  Mandaturtibi  Executori,  adquem  fpcflat ,  qua- 
rcnus  ftatim  vjfis  ,  &rcceptis  prxlcntibusfub  ;co. 
ducatorum  Camerx  Apofiolicx  applican.  ahjfquo 
pxnis  ,  arbitrio  Dommi  ,  debeas  Annulos  ,  gem- 
mas  &  NN.  in  executionc  captas  dicto  Domino  In - 
ftanti  confignaffe  ,  &  debitam  confignationem  te- 
ciffc  ,  prxfentibufquc  &c  paruiffc  ,  quia  dd.  NN. 
Harredc  quon.NN  cxaducrfoprincipali  citatO  ,  & 
intimato  ,  Rcucrcndiflimus  D.  ita  mandauit  ,  hac 
dic  &c. 

N.  Notarius .  Locus  t  Sigilli .  N.  Locumten. 

37  Et  (ucccfllue  Exequutor  configuat  bona ,  iuxta  fbr- 
mam ,  &  tenorem  Mandati,de  qua  confignatione  No- 
tarius  actuarius  conficit  publicum  Iuftrumentum  in_. 
forma  &c. 

38  Cxterum ,  fi  ExCcutor  non  inucniat  bona  mobilia_, 
Jcgata,  &obidad  exccutioncm  Mandati  excquutiui 
procedcrcnon  valer  ,  citandacit  Parsaduerlaad  do- 
cendum  (e  adiuide  Hxreditatem  q.NN.  cumbcne- 
ficioLegis  ,  &  Inuentarij  ,  aliasvidendum  mandari 
exequi  contra  perfonam ,  &  bona  propria ,  luxta  Pra- 
ximiupcrius  rraditamp*r.i.  c*p.%.  »««.33.  &  obtcnto 
dccrcto  ,  rerminoquc  in  eo  contento  po(t  intimatio- 
ncmexccutamcIapfo,&  intimatione  reprodufta , fi 
Pars  docet  dc  legitimo  Inucntario,&  rcddit  rationem, 
fitcxecutio  contraalia  bona  Hxteditaria  ,  qux  ad- 
funt ,  aliis ,  non  dodo  dc  Inucntario  Icgitimo ,  &  ra- 
tione  non  reddira ,  potelt  cxpcdit  i  Exequatur  £  tergo 
didi  Mandati ,  contra  bopa  propria ,  &  pcrfonam  .tc- 
noris ,  -idelicet . 

0  Dc  Mandato Illufiriis. &  Rcuercndifs  D.  A.C.  fiuc 
R.  P.  D.  NN.  eius  in  Ciuihbus  Locumtcnenus .  &  ad 
inltantiam  NN.  rctrofcripti . 
Tenoreprcfcnrium. 

Excquatur  rctrofcriptum  Mandatum  Pro  contcntis 
in  co  concra  bona  propria  ,  &  pcrfonam  dicli  NN.  & 
proalijsluliis  NN.pro  Expenfisprxfentis  Excqua. 
tur ,  quia  d.  NN.citato ,  &  inumato ,  Rcucrcodifs.  D. 
iu  mandau  it ,  hac  dic  &c. 

N.  Nout  ius .  Locus  f  SigiJJi  •  N.  Locumten. 

Atproindefitcxcquutioconcrabona  jpropria  ,  & 
perfonam  ,  &  ad  vltcrioraproceditur,  luxuPraxira 
lupctiuspofitam  ,p*rt  X.ctp.^Mim.x^ &eap.9.&ctp. 

H-&Jtli'  l 
40  Scd  fi  Tcfiator  non  cjprcfiit  valorem  Annulorum , 

gemmaram,  & fimiliijm bonorum  legatorum,  &dc 

eoaliundc  inAfiis  ex  publicis  documcncis  nonap. 

parct,  &didabona  ampliusnon  rcpcnunrur  ,  tunc 
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poterit  quidem  Legatarius  huiufmodi  valorem  per 
TeJ  lcs ,  &  a  1  i  a  probationum  gcnera  vcrificare ,  k  d  i 
Dccreco Iudicis fupcr  yajoris hquidationc,  fiueuci- 
Utfiue  exprefla.fiue  in  termino  citationis.ad  vidcndu 
Jiquidari.fiue  dcclarari  valorem  diaorum  bonorum-» 
Icgatotum,  fiue  alias  quomodolibet  intcrpofito ,  da- 
birur  appc!!atio,  ficuti  fructuum  Jiquidatione ,  &  cx- 
pcnfarum  taxationc  cxccfiiua  appcJIaripoflc ,  non 
ambigiror. 

41  Poreft  ramen  virtute  Mandatj  cxequutiui  obtcnti 
pro  bonis,&  gemmis  lcgatis  contra  bona  propria ,  & 
perfotum,fi  non  inuenirentur.fuper  quibus  poflet  fie- 
ricxequucioabfq,  alia  liquidatione  valons  fieriexe- 
quutio  contra  pcrfonam ,  nec  hoc  cafu  d3rctur  appcl- 
Jatio^umnuJJa  liquidatio,  fcudcclaratiofupct  dido 
vaJoreintcrucncrit. 

(»a  Vcl  fi  hxres  habct  in  bonis ,  cum  hoc  cafu  non  pof- 
fic  proccdj  ad  exequutionem  concra  perfonam,pofiet 
Legatarius  ad  viam  appellacionis  ilh  amputandam*  fi 
cx  inuentario,  vej  alias  clareconftarcc,  7  cl  tatorem _j 
tempore  eius  mortis  in  eius  bonis,&  Hxreditacc  dicu 
bona  mobilia  Jcgaca  rcliquiflc  ,  cicare  Hxredem  ad 
cxhibendum  ,  &  contra  cum  proccdcrc  prxuio  Judi- 
ciocxlnbitionis.iuxta  Praxira  fupcriiis  craditam,  hac 
cadem/ur/.a.cip.j, 
VcJ  agcrc  contra  cundem,vt  infra.vidclicct. 
A.  C.  N. 

♦J   Cicetur  NN.HxrefqNN.cxaducrfoprincipalis  ad 
'  tradendum  infrafcripto  D.  Inftanci  Annulos,&  gcm 
mas  NN.  pcr  d.q  NN.cidcm  lcgatas ,  alias  vidcndum 
grauari,&  pro  grauaminc  dccerni,&  relaxari  Manda 
tum  cxccutiuum,ad  d.  p.lnfiatc  NN.  LcgatariQ  prin- 
Cipali,fiue&c. 

Vuerv*m ,  N.Notarins. 
NN-  pctiit  ,  &obtinuitgrauariin  Iulijs  cnbus  pro 
quohbct  die.donec  dicu  bona  tradidet  it,  &  vt  fupra , 
nifi  ad  p.d.cum  Intimatione.omni,&c. 

A  CN. 

Intimetur  NN.Hxrcdi  qNNexaduerfo  principali, 
quahter  D.eum  grauauit,  &  ahasprouc  in  Actts ,  In- 
itantc  NN.prwcipali,fiuc  &c. 

N.Notarius. 

44  £t  fuccefliue  termino  in  Decrcto  contcnto  clapfo , 
intimatione  exccuta  reproducta,poflet  cxpccsri Ma - 
datum  pro  {umrna  ludici  bene  vila ,  &  produci  ad  ca- 
pturam  Pignorum,&  illorum  fubhaftationem ,  doocc 
Aducrfarius  txdio  affccnis,  parcar  mandatis,  vt  fupra 
luxta  fimilcm  Praxim  lupenus  tradium,  hac  caderrL- 
pdra.c,%.m.z\.&  ftqq. 

45  Vcrumtamcn ,  fi  caufa  excedit  valorcm  fcurerum_> 
quingentorum,  vej  ad  dictum  valorem  afccndit  ,quia 
tunc  caufa  appellationis ,  ad  cftcdum  deuolutiuum , 
commitceoda  venit  in  Rota,  quar  (equitur  illa  opinio- 
nc m, ne  pro  Legato  competat  via  excquutiua ,  &  ob 
id  dc  facdi  poflec  omnia,  vt  fupra,geftareuocare ;  Id- 
circo  meJius  erit  hoc  cafu  agcrc  coramA.Cvia  ordi 
naria. 

46  VcJ  caueius  erit  hoc  cafu  agere  Saluiano ,  quod  pa- 
'  riterproLcgttocompctit,  vtfupra  ,  haccadem  p*r. 

z(>.num<r.6i  x~  ftqq,  iq  quo  quidcm  iudicio  fummario 
nec  dabitur  appcllatio  fulpcnfiua ,  necRocam  om 
ncm  euentum  aliquam  poterit  habere  difhcultatcm  , 
an  iudicium  huiulmodi  potucrit  pro  Lcgato  inten- 
tari. 

47  Oeterum  fi  Lcgatarius  ,  non  via  exequutiua  ,  fcd 
fummaria,qux  ilh  multo  magis  compctit,  hoc  cft  In- 
terdiao,Quorum  Lcgatorum,  agcre  vohierit,  poterit 
fupcc  immiflionc  in  poflcflionem  rci  legatac  coofice- 
re  Monitorium.vt  infra ,  &  alias  luxtacontingcntiam 
fafti  vidchcet. 

48  Dc  Mandato  Illuflrifs.  &  Reucrcnd.  D.  A.  C.  fiuc 
R.  P.DNN.eius  inCiuihbosLocumrcnencis,&  ad  in- 
ftanciamNN-  Lcgacarij  q.NN.  prout  in  Teftamcoco 
rogato  pcr  acta  NN.  fub  df:  &c  in  adis  f uis  loco ,  & 


temporc  produccndp»&  clhibcndo. 
Tenorc  prxfencium .  \ 
M0ncacurNN.Hxre5q.WN.  cxa 


jq.WN.  exaducrlo  pnncipa 
lis,quatenus  infra  triduum  proximum ,  fub  joo.duca- 
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Mandati  exequutiui,&  In  Iiiris  fubfidium  E»f flmmu- 
nkatioois  &c.  alijfque  pxnis  &c.  debeacdJNN.  In- 
ftantem  in  rcalem,corporalcm,&  aftualem,  quictam  > 
&  pacificam  poffcflioncm  Domus  NN  fite  in  Vr.be.in 
Regione  N.iuxta bona  NN.  &  NN.  &  alios  fines,  G 
qui  &c.cidem  Infbnti  per  d.q.NN.  in  di£o  cius  vlti- 
mo  nuncupatiuo  Tcftamento,  cum  quo  dcccflit ,  iure 
Legati,&  alias  omni mcliori  modo  &c.rcliAx , &  k- 
gatx,ciufque  iurium,membrorum,pcrtincntiarum,  & 
annexorum  quorumcumque  immififlc,pofuiflc,&  in* 
duxiflc,  immiflumquc,  pofitum,  &  induftummanutc- 
nuiflc,  &dcfcndifle  ,  &  confcruaffcac  de  fruaibus, 
redditibus  ,  ac  prouentibus  rcfpondifle  ,&  fatis- 
fcciflc ,  &  pcr  quos  opus  fucrit ,  immitri  ,  manutc- 
ncri  ,  acrclpondcri  fecilse  ,  damnaqueExpcnfas  , 
&  interefse  prxmilsorum  caufa  ,  &  occalionc  fa- 
cta  ,  pafsa  ,  &patienda  ,  acliquidanda  ,rcfecifse, 
Mandatumquc  de  immittendo  ,  ac  manutenendo,  & 
aliud  dcfupcr  necefsarium ,  &  opportuoum  conccdi , 
&  relaxari ,  Ius ,  &  lulhciam  mimftrari,  aliaque  defu- 
pcrncccfsatia,&  opportuna  ficri  vidifse.in  vim  cuiuf- 
uis  rcmedij  pofscfsonj  magis  vtilis ,  &  proficui  dicto 
Inftanti  compctcntis  &c.  Dcducens  &c.  implorans 
&c.  non  foliim  ,  vt  fupra  ,  fcd  omni  alio  mcliori 
modo  &c,  fi  quis  &c.  comparcat  &c.  alioquui_, 
&c, 

N  Notarius.  Locus  t  Sigilli. 
49  Hoc  Monitorium  debct  pcrfonahtcr  cxcqui ,  &  m 
Adtisreproduci,potcftque  cxaducrfo  negari,  suxta_» 
fupchustradita  m  principio  prxlentis  c*p.  11.  n*mtr. 
6.&  jtq.  &  in  alijs  capitjbus  precedcntibus  ,  inqui- 
bus  ponuntur  Formulx  ad  hxc  nccefsanx ,  &  oppor- 
tunx. 

jo  DcbctqucLegatatius  Adorinhoc  judicio  ,  ficut 
inalijs.  Momtorium,  etiamfi  ncgatum  non  fucrit, 
jultihcare  pcr  (chpturas,  &  alia  lcgitima  probatio- 
pumEenera,  &pro  vcrificatione  fignantcr  proba- 
rc  fc  Legatahum,  &  mortcm  Tcftatoris,  &  produccrc 
jn  Actis  Telcamentum ,  &  alia  Iura  ad  caufam  facicn- 
tia,  pro  lcgicimacionc  perlonx  vcnufquc  Licigantis  , 
cicata  Partc  ad  dicendum  concra  Iut  a»ac  iuribus.qua- 
tenus  opus  fit.recogmtis.vt  fupra  «».7. 
5 1  Ac  dcmum  probare ,  quod  rcs  legata  erat  in  boms 
'  Tcftatons,  fcu  quod  Tcftator ,  fcu  Ucfunctus  rcm  Ic- 

?;aram,feU  Fideicommifso  fubkcramtemporemortis 
uxpoflidebac  ,  fciidctjncbat  ,  &  quoxi  ad  prxfcns 
eamdem,  vti  Hxres  ,  occupac ,  &  dctincraducrianus 
Reus  conucntus ,  luper  quibus  potcrunt  confici  Arti- 
culiopportuni,  luxta  Formulas  fupchiis  traditasp-r. 
x^.io.Cre.11.1-.  4.©*>*.c-M  I4.<5"  c+tojnt.io.  &  alia"s 
muutis  mutandis.fccundum  fadorum  contingcntias, 
quibusinactisproductis,  citau  Partead  diccndum 
contra  Articulos  ,  potcrunt  (upcr  cis  cxaminari  Tc- 
ftcs, feruatis feruandis,iuxta  fupcrius aadiu  par.ut, 

U.n.l.&jtqq.  , 

«j  Potentquc  Rcus  dcduccrc  fuas  cxceptiones  luxta 
Praxim  fupcrids  tradium  p .  i.c.7.  &  cJl.  &  alias  quaf- 
cumque  ci  competcntes,  ac  illas  n  fupra  per  Scriptu- 
ras,&Teftes^c  iegitimaprobaciooumgenera,  ferua- 

:  tis  (eruandis.probarc. 

j  3  Similirer  pocericracta, ve ]  non  facU  rwxtuta,fufpe- 
di  Petitorium^iuxta  fuperids  tradita  bac  cadcm  p*r.  a. 

CAp.6  num,  18. 

54  Deindc,probatis  probandis,erunt  feruatidi  termini 
fubftantiales.  vt  rapra  hoc  eodcm  c.\\.ntm.  \  %.&  ftq.it 
deindc  citanda  Pars  ad  vidcndum  reiterari,  &  ad  Scn- 
tcnciam,vc  fupra hoceodcm c\\.num.\-j.&  ftq.  &  dc- 
mum  ferenda  clt  Sencentia  fuper  immiilioncvt  infra , 
&  ahas  mutatis  mutandis,  prout  facti  contingcncia^, 
requiret. 

Tcnor  Sentcnrid, 

5f  Chrifti  nominc  lnuocato .  Prorhbunali  fedentet 
&  folum  Dcumprx  oculis  habcntcs  .  Pcr  hancooftra 
dcfinitiuamScntcntiam  ,  quamdc  iuris  Peritorum_> 
confilio  in  his  fcriptis  fchmus,  in  cau(a,&  caulis, qux 
coram  nobis  in  prima ,  (cu  aha  vcnon  verur  fuerunr, 
&  vertuntiir  mltanria  uitcr  NN.  Lcgauriumq  NN. 
proutm  Tcliamcnto  in  pubhcam  tormam  m  actis 
producto,acturcm  cx  vnai&  NN.  Hircdciu  vniucrfa- 

lem 
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\r m  d.  q.  NN  prout  in  difto  Teftamento  Rcum  con 
iicntum ,  partibus  cx  alfcra ,  d  c&  fuper irnmirSonc  in 
poffcifioncin  vnius  Domus  fit*  in  Vrbc  in  Rcgionej 
N.iuxta  bona  NN  &  NN.&  aliis,  fi  qui  &c.d»ao  NN. 
Acton,vt  iupra  pcr  q.NN.Icgatx,  de  qua  agitur  ,  rc- 
bulqueahjs&c.Uicimus,  pronunciamus ,  fcntentia- 
mus.dcccrnimus,&  dcdaramus,  dd.  NN.Attorem  lc- 
gatarium  immittendum  fore ,  &  cffc  in  rcalcm.aaua- 
|cm  &  corporalcm  poflcflionemdDomus ,  eiulquo 
lunum .  &  pcrrinentiarum  ,  amoro  cxinde  d.NN-dc 
tcntorc .  &  quodcomque  Mandatumde  Immittcndo , 
«icfuper  neccflarium,  &  opportunum ,  dccerncntium-, 
fore,  &c(1c,  proutdcccrnimus ,  &  relaxamus ,  Vi- 
Aumquc  Viftori  in  Expcnfis  condcmnamus,  quarum 
taxationem  Nobis.vel  cui  dc  Iure  ,  impolterum  refcr- 
uamus,&  ira  dicimus,pronunciamus,acclaramus>non 
folum, vt  fupra ,  lcd  omni  alio  melion  rnodo  &c.lraw 
pronunciaui  Ego  NN.Locumtcncns. 
r<j  Mandatum  vcro  de  immittcndo ,  nifi  aliud  obftct , 
cxpcdiri  poterit  •  vt  in  Formula  fuperiiis  pofita  hoc 
codcm cnp .  1 1.  numtr.  »i.  &  ahds  mutatis  mucandis  , 
mxta  d,  Scntentix  tcnorcm  »  &  fa«i  concmgcn- 
tiam . 

Similitcr  procedi  poterit  ad  Mandati  executionem, 
&  Immifljuncm  prxfatam  in  pofscflionem  Domus  , 
velrci.dcquaagitur  ,  dequaimmiflionc  Actuanus 
confjciet  Inlcrumcncum  publicum ,  mxta  Pormulam , 
dc  qua  fuperius,  hac  adcm  pnr.i.c.6.nnm.ig.  &  alias 
prout  fa&i  contingcnrja  fuadcbit  ,  mutatis  mutan- 
dis, 

57  Et quia  in  hoc  fummario  iudicio  non  darur  appel- 
latio  fufpenfiua>fi  Reus  prxtenditfe  grauacum,  dcbct 
appcllarcprout  in  Cedula  fupcrnis  pofica.hoc  eodcm 
c .  1 1 . n.z  . ac  proinde  obtenta  Supcrfefsoria  opportu- 
na  ab  Eminentiffimo  Signaturx  Prxfccm.antequamw 
Pars  ad  cxcquutionem  procedat ,  pro  Commiffionc 
caufx  appellationis.adire  plcnam  Signaturam,  citata 
Partc.vtfupra,  pnr.uc.  i3.**»».i8.(J"/<^.porrigcndo 
Commiffionem  opportunarn,  vt  infra,  &  alias  lccun 
uuin  contingcotiamfaai  proponcnda,  faoi  viddicet, 

Romana 

58  Bcariflimc  Pater.  LicctdeuotusS.V.  Orator  NN, 
vti  Hxrcsq.NN.reperiatur  m  pacifica  ,&  quicta  po(- 
lc|fioncDomusd.q.NN.  fitrin  VrbcinRcgionc  N. 
mxta  fuos  notiffimos  tiucs  ,  &  mhilominus  NN.  af- 
fcrtus  LegaranusSenrentiam  fauorabiicmab  A.C.fu- 
pcr  immiffionc  in  pofseflionem  d.Domus,  vigoreaf- 
ferti  Lcgati  nulliter.iniuflccxcorfit .  Vcnim  quiaHx- 
rcditas  d.q.NN.cfl  omnjno  debetis .  &  legatis  graua- 
ta,adcdquod,illisfolutis,  Oratori  non  rcmancat  r-al- 
tidia,quam  omnino  detrahcre.  prout  de  Iure,  intcn- 
dit,Supplicat  humiliter  S.V.Orator  antcdidus,  vt  di- 
gncturcaufam,&  caufas  appellationis,  &  appcllatio- 
num.necnoo  nullitatis,&  nullitaromextribus.iniqui 
tatis,&  uotofix  iniuftitix,attentatorum,&  innouato 
rum  quorumcumque ,  ac  rcftirutioois  m  inregrum_> 
proutde  lure.a  dieta prxtenfa Sentcntia  dcfinitiua_, 
infralcgitima  tcmpora  intcrpofitx  ,  &  interpofita 
rum,  vnd  cum  omnibus  incidentibus ,  dcpcndcntibus 
cmcrgentibus  ,  anncxis .  connexis ,  ac  toto  ncgocio 
pnncipali,  acquatn,  &quas&c.  alicuiS.V.  Rorx 
.Auditori,  vel  Locumtencnti  audicn.  cognofccn.  dcci- 
dcn.fineqnedebitotcrmirttn.committerc  ,&  manda- 
rc ,  cum  facuttate  citandi.inhibendi ,  quos ,  quibus , 
quotiesopus  fuetit  ,Conflitutionibus,  &ordinatio- 
mbus  Apoflolicis,  Stylo  Palatij ,  cxtcrifque  contra- 
nj  non  obftantibus  quioufcumquc  ,  Statum&c.  pro 
plenc  &c 

Vcl  fi  caufa  fuit  expcdita  pct  Decrctum ,  vt  fupra_. 
j,*»»»«'.i9.d,/in.&agiturdepccunialcgata  ,  poteft 
Commilfio courici,  vt  infra ,  &  ahas  iuxta contingcn 
tun.,vidcliccc 

Vrbis. 

Bcatiflimc  Pater.LicctdcuotusS.  V.  OratorNN. 
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H  vrcs  cum  bcneficio  Lcgis.&  Inuentarij  q  NN.non_> 
tcncatur  ad  debita,  &  Lcgata  d.q.  NN.  ni(i  quatenus 
vitcsHzrcditariarjufliciant  ,  Nihilominus  NN.  af- 
leriusLegatarnrsAducrfarius  ,  fub  minus  vcro  prx- 


textu  ,  quodlnuentariumabOratore.debonisd.q. 
NN.confcdumde  lurc  non  fubfiflat ,  Dccrctumdeh- 
nitiuum  fauorabiJe  pro  prsrcnfo  Legato  fcutornm—. 
quadringcntorumcontra  Oratorem  vltra  vircs  Hxrc- 
ditarias  d.  q.NN  a"  R.P.D.  A.C.  extorfir .  Vcrum  quo- 
njam ,  Pater  Sancte ,  Inucntarium  ab  Oratorc  faaum 
eft  validum,  ciim  in  eo  fint  (cruaraomnia  de  ifylo  loci 
feruari  folita.coquc  magis  cnm  fuerit  pcr  dccennium, 
&  vltra  abfquc  aliqua  contradiclionc  obfcruatum  . 
Supplicat  igitur  humi  lircr  S.  V.  O  rator  antedidus ,  vt 
djgnetur,  caufam,  &caufas  appcllationis ,  &  ap- 
pcllacionum ,  nccnon  nullitatis ,  &  nullitatum  cx  rri- 
bus.iniquitatis  .&notor>«  Iniufljtix  dprartcnfo  dcfi- 
nitiuo  Decreto  infra  legitima  tcmpora  interpofitx,& 
interpofitarum  ,  necnon  attentatorum  ,  &  innoua- 
torumquorumcumquc  ac  reflitutionis  in  Intcgrum  , 
proutdclurc,  vnacumomnibus  incidcn.depcnden. 
cmergcn.anncxis,conncxis  ac  toto  ncgocio  principa- 
li  ,  &  qnam ,  &  quas  &c.alicui  S.V.  Romanx  Cuna; 
Prxlato  audicn.  cognofccn.  dccidcn.  fincque  dcbito 
terminan.  committcrc,&mandarecumfacultate  ci- 
tandi ,  inhibcndi  ,  quos ,  quibus ,  quoties ,  vbi ,  & 
quandoopusfucrit,  finguisdicbus  >  &horisferia- 
tis.  &  non  fcriaris,  prarterquam  in  honorem  Dei  tcria- 
tis,  Conftitucionibus.Scylo  Palatij.cajterflquecontra- 
n js  non  obltantibus  qiubufcumquc  .  Scatum  &c.  pro 
plcnc  fltc 

6q  Quomodo  autcm  cignatura  refcribat  in  caufis  pof- 
feflonjs.iamdixunus  fupra.haccadcm  p*r.tjc.b.n».%i. 
quomodo  vero  refcribac  in  caufis  pccuniarijs  fupcnus 
p^r.i.c.ij.w.j^cF/cw.tradidimus . 

61  Igitur ,  mli  refcnptum  Signaturx  impcdiat  Proccf- 
fumad  vltcnoria,potcrit  ad  cxpcdirioncm  Maodati , 
vtfupra».ii.o-»<».3f.  &  ftqq.  & alias  luxta  tafti con- 
tingentiam.omnino  proccdi . 

6z  Nonomitto,quod  vbicumqueagirurdeLegatis  > 
vel  Fideicommiflls ,  folct  frequenter  in  his  cafibusm- 
tentari  s*t*t*num,  quod  compctit  etiam  fi  Legatun\_>- 
confiftat  in  pecunia  numcrata  >  rationc  Hyporhccar  » 
iuxta  fupcniis  tradita,haccadcm/'4r.a.c.6.w.4.d,/f<n. 
Q *n.6z..Cr jtq^. 

Obfcruationct . 

«j  TNtcrdiaumQuorum  Legatorum  ficdicirur  dpri- 
I  mis  vcrbisEaitti  Prxtoris,'.i  i«f"»t.cr/»  §  y,od 

Mt  PrdtertU  pi  tme,  vbt  Citjf.  invcrb:q*td  ntr,f.  qnotum 
ltg*t.Mynling.in  f.ftqncnf,nKli.lnfiit.dt  Jnterdtii.  Oy- 
not.tn  di[f,f.Jtquenitw  j.ftcrt  dt  lnitrdtti.qnernm  Itgmt, 
nu.\.Jnftitntten.dt  Jnttrd.d. 
64  Eft  autem  Interdicmm  Quorum  Legatorum  reme- 
dium  Poflcflbrium  adipifccndx ,  dc  lure  Prxtorio  in- 
trodudum  ,  competens  fignanter  Hxredi  contra  Lc- 
gatarium,  vel  Fideiconuniflarium  ad  auocandam  pof- 
feflionem  rei  Iegatx,vel  pcr  Fideicommiffumreliftxa! 
jegatario ,  vcl  Fidcicommilsano  antc  aditam  hxredi- 
tatem  pr  opria  authoritate  occupatx,ad  hoc.vt  Hxres 
pofsit  detrahcre  Falcidiam  ,  &  dcindeconucniri  pro 
rc  legata,  vel  per  Fidcicommilsum  rclidaj/.i.vl»!  Oiof. 
&  DD.ff.&  C.qtttr.ltg.MjnfingJn  a.f.feqncns0*.i2.  CT 
tbtO)n*t.md.pAr.i.  dt  Jnttrd.qu»rnm  leg.  Jnfttt.  acjn- 
ttrd.Mdrant.dt  erdJnd.pMrj\.difitnQ.7.prttt.nHmtrtl0. 
vtrf.fecundepottft. 
6i   Dcbet  cnim  Lcgatanus ,  feu  Fidcicommifsanus  ca- 
pere  rem  |egatam,feu  Fideicommifso  rcliftam.regula- 
ritcr  dc  manu  Hxrcdis,§.L<s*/i--  Jnfiu.de  legnt.Mjn- 
fing.m  d.fjtqutttt,  nnm.ll.lnfi.de  Jnterd.A4nran.de  trd. 
Jud.d.pttrJ^ift.J.vtrf.fecntidopeteft,nn.io.Sn(njt.Ttber. 
m  prnxM.i  c«p.6.«*mr.x.nifieifuiuKt-Tcltatoro 
concefsa  faculus  capicndi  Ugatum  propria  autbori- 
tate .  quo  calu  ncc  ctiam  tenctur  de  prxccpto  adiro 
Iudicem,J?«w  Remmn*  tiArtdittu%t,6.Mnrt%)  1645.«- 
rtm.R.P.D.Mtltio,  1 
66   Cxtcrum  conrra  prxdffca  obijciuntur  plura,&  pri- 
mo  obi jcitur  rcgula  doloJacis  petcrc  quod  l tatim  re- 
ftituturuses,/.rfff/«  f*cuAde  aoi.txccpt. 

Sed  hxc  rcgula  non  pJbccdir.quando  intcrcft  AaO' 
ris,  prouthic,  vtrcjpnprimis,  &jnic^mma  refti- 
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_ .«iii/Nt  r*«..u.«  „v,__,w.u<_,  /«f.i»  / jr.aM,  in 
princ.quertme  Itg.  qucm  rcfcrt ,  &  fequicur  Qynot.  i*-> 
d.%ftqtttns,  f4r.z.dt  Jnterd.quorum  it?.*t.numtr.$.  Jnfttt. 
dt  Jnttrd. 

67  Ex  quo  infcrtur  ,  quod  iioc  jntcrdi&um  non  habct 
locum  ad  fauorctn  Hxrcdis  ,  nifi  quando  Hxres  vult, 
&  potdt  falcidiam ,  fcu  Trcbcllianicam  de  Iurc  dedu- 
CCre,t.prim*.§.fi  quts,vbi  GUf.tn  vtrbo  ctjjttbtt,  &  B*rt. 
».'.& feq,f}.quorum  legnt  .Mfnfing.tn  d.f.ftqutnsjtu.  1 3. 
Jnjiit.  dt  JnttrdiH.  Corn.co-f.i6.col.anttptnlibr.\.Altx. 
conf.  i6}.Circ*  idjtu,~.lib.6.M*r4nJt  0rd.Indjdta.04rt. 
^.dtftittttjj.tft.io. 

£8  Sccundoobiicitur ,  quod  occupans  rem  popria_> 
auchoritatc  cadic  i  iure  fuo ,  /.  ntn  dubium ,  C.  dt  lt- 
g*t. 

Scd  aut  quis  occupat  rcm  legatam  ,  feii  Fidcicom- 
mifio  r. ; :ct a m ,  ab  Hxrede  poflcflam ,  polt  aditam  ab 
eo  Hxrcdttatcm,&  tunc  cadit  i  iurc  fuo,  B*rt .tn  l.i.n. 
i.ff.qutr.ltg*t.nu.6.In(Ht.dt  Inttrd.Msrnn.de  ord,Jud.d. 
t*r.i.dift.7.nu.io.vtrftc.2.pott(t,t)c  competjt  Hxredi  in- 
terdictutn  recuperandx,  MynfingM&.%.\ 'cqutnsjtu.it. 
Iufttt.dt  Inttrd. 
$9  Aut  occupat  illam  vacantcra ,  &  ante  aditam  H  z 
rcditatem  ,  &  tunc  non  cadtt  a  iure  fuo  ,  fed  fi  Hxrcs 
vult  vti  bcncficio  Falcidix.feu  Trcbcllianicx ,  tcnctur 
eius  pofleffioncm  reltituerc  Hxrcdi.cui  competit  b<>c 
cafu  mcerdictum  Quorum  lcgacorom,JWf.ii»_/./.>»«w. 
»  &  ftqq.ff.querum  ttgnt.Ofnet.vbifuprn ,  dt  Jnttrd.que- 
rum  ltg*t.nu.6.s*ltx.d.conf.i6}.Circa  idjtt  fiu.nu.-.libr. 
6.M*r*n,dt  erdinJudicd.pnr.^difiinU.j.nMm.io.  vtrj. 
ftcundo  pottft . 

70  Tcrtidobijcitur.quiaoccupansrcm  Hxredtcariam 
ante  aditam,tenetur  criminc  cxpilacx  Hxrcdtcatis,/.-. 
P.dt  crimin.txptint.Htrtet. 

Sed  hoc  proccdir ,  quando  res  Hxrcditaria  fuit  oc- 
cupaca  ab  Excraneo,fccus,quando  fuit  occupata  i  Lc. 
gacario,67«/.in  l.primnJn  verbt,&  frotndt,  &  ibi  B*rt. 
nu.%.f,quer.ltgat. 

7*   Quartoobijcitur.quod  Occupans  rcm  vacantem_> 
cenccur  cam  reftitucre.vc  Prxdo,vel  Fur,nec  ignoran 
tia  excufac,/..«a»  qu4rtb4tur  C.  vndt  vi. 

Scd  hoc  procedit  in  Occupance  rcm  alienam  vacan- 
tem  ob  abfentiam  fortd  Domini  ,  fecus  in  Legatario 
occupantercmlcgatam  vacantem  ance  aditam  ,  qux 
erac  m  bonis  nullius ,  vel  qux  polt  adicam  cit  propna 
Occupantis,6/»/.«*  d  l.prim4,m  vtrbt  vt  prttndt,ff,quer. 
teg*t.&  ind.l.cum  qu4rtb4tur,m  verbo  ptr  tg-$r4ntt4m, 
C.vndt  vi,  Qynet.in  d.§.ftqutnt,in  z. pnr.de  Jntcrd,  qitor. 
ltg4t.nu.Unftit.dt  Jnttrd, 

.7»  Quiuto  dcnique  obijcitur  l.txt4t,ff.quod  met,  C4uf.& 
t,ftn.ff.*dltg.Iul.  dtvipriu.  in  quibus  Crcditor  occu 
pans  bona  Debitoris,&  in  cis  ius  fibi  diccns  propria^ 
authoritate,  amiccit  crcditum 

73  Sed  ibi  rcs  occupata  crac  m  bonis  alicuius  ,hic  nul- 
lius  ance  adicam,  poft  aditam  vcro  crat  propria  ipiius 
Legatarijit?/»/,"»  d.t.\.in  vttbo  vtfrtmdt,  &  ibi  B*rtjn. 

Z.f.quor.ttg4t. 

74  Primoigiiur  ,  vt  fit  locus  interdi&o  Quorum  le- 

rum  ,  rcquiritur ,  quod  a£tor  fit  Hxrcs  ex  Te- 
> ,  vcl  ab  inteltato  dc  lurc  ciuili ,  vcl  Prxto- 

TIO  • 

Secund6,quod  intcrfit  Hxredis  ratione  Falcidix,  fi- 
bi  dcbitx.vei  rationc  altcrius  loterefle. 

Tertio ,  quod  Hxrcs  aocca  pofleifiooem  rci  legacx 
non  fic  adepcus . 

Quarto,  quod  Legatarius  occupaucrir  proprta  au 
thoritate  rem  legacam  iinc  confcmu  Haredis  poit  adi. 
tam, vcl  fiue  cum  confeniu,  fiue  fine cooicnfu  ante___i 
adicam  Hxrcditatem . 

Quinto  ,  quodReuspoffideattitutoproLcgato  , 
veldolodcficnt  poifidcre ,  l.\.f.  qutdnuttm,  &  f. 
qutd  4» ,  tl prtme  ,  ff.  querum  Itg4t.l4ti  Oynot.  in  dttl. 
%ftqutnsjn  X.ptr.dt  JmtrdtquorJtg*t.nu.\-.Q' ftqqjnft. 
ttt  Jnttrd. 

Scxtorequirirur,  quodlHxres  fatisdet  de  reftitucn 
do  ipfi  Legatario,  vel  Fidhcomiflarius  ialuo  iure  Fal- 
cidiar,  l.i.§.qued nit Pmt\  tlitrxje,vbiGlepnvtrbe 
9ifi*&^f<utfd*tum,  vbi  B^um.i.jj.quor.ltgntJ.uvbi 


0  f*tisi*ttwt,&  DD.CqutrJtg. 
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4dtptfc.rtmtdA.nu.C)\jq.— 

75  Competitautcmhocremedium  non  folum  Hxrc- 
di,  &  bonorum  PolTelTori  ,  fcd  ctiam  Hxrcdi  Hx« 
redis,  & bonorum  Poneflbris ,  /.  i.§«  »oc tttttrdiUum, 
ff.quorumltgut.  Mtttecb.  dt 4dififc.rtmtd.2.qu4ft.X.nu. 
mtr,\ i.&  q  6Jtumtr.zo.Ret4  dtcifion.  1 1 J  jmm.z.par.\ . 
rtctnt. 

76  Et  datur  Primo  contra  Legataritim ,  qui  rem  Icga- 
tam  propriaauthoritatcoccupauit  ,  l.itf.quoritm lt~ 
g4terum . 

77  Vndc  inferrur ,  quod  curo  intcrdictum  Quorum  Le- 
gatoruoi  dctur  contra  ciculo  Poffidcntcm ,  diffcrt  in__ 
hocablnterdido  Quorum  bonorum ,  quod  non  da- 
tutcontra  titulo  Poffidentem,  fcd  tanttim  contra  Pof> 
fidentem  pro  Hxrede.vcl  pro  Podcflore ,  Glef.m  d.l.i. 

f.rtdtgnntur  tn  fin.vtrf.tttm  not*  ff.  querjtgnt. 

78  Secundo ,  datur  conrra  Lcgatanum ,  qui  rem  lcga- 
ram  ctiam  cum  confcniu  Hxrcdis  antc  adicatn  occu- 
pauic. 

79  TertiocontraLcgatarium ,  qui  legatorum  fcruan- 
doruro  nomine  roiffus  elt  in  pollcilioncm  i  Iudice_.  , 
cum  eo  nominc  fatildatura elt  ab  Hxrede ,  nec tamen 
Lcgatarius  a  bonts  legatis  rcccdcrc  volucrit ,  I.prtm4t 
y,qutfitum,f}.Quorum  ttgnt. 

80  Quarto  datur  contra  Lcgatarium,qui  rem  lcgatam 
occupatam  dolo  dcfi;t  poffidcrcad  cam,  vcl  cius  xlti- 
mationcm  reftituendam ,  ljrtm4,$.quod  *u  ?r*tor,  il 

prtmoff.querJtg4t. 

81  Quinto  concra  Cohxredem  ,  qui  prxlegatum  pro- 

Ena  authoritatcoccupauit  prorata,  quamnon  vri 
trcs ,  fediure  prxlegati  habct,  i,prim4$.fiquit,ff. 
QuerHm  ltg4i.Mtneth.dt  4dipi{c.rtmtd.1J{,ZO.n.'j%. 
ih  ^cxtocontra  Hxrcdcs,  &  Succeffores  Legatario- 
rum,/.^ri«»i«  §Jtg4torum,ff  Q»orum  Icg4tj4ti  Oinet  ttu, 
d.§.{equtns,p4r.t,dt  Jnttrd.Querum  ltg4tjtum.lo.  &  ftq. 
]n\\it.dttnttrd. 

83  Scptimo  conceditur eciam  cootra  Fideicommiffariu 
vmucdl]cm,l.\QutrJtg4t.Mtnecb.  dt  ndtfifc.  rtmtd.x. 
qj~.tt.il.Rtt  4  dec.iw.tt.z.pnr.i.rtctnt. 

84  Sedhocnonproccdic  ,  quando  Fideicommiffarius 
haberec  facultacem  a  Tcftacorc  capicndi  poffeffionem 
propria  authoritate ,  proutncccontraLegarariurru, 
hoccafuconceditur ,  dum  Hxrcsadhucnonpoilidc- 
bar,  latd  Mtnocb.de  jidtpifc.  rtmed.z.q.tz.  ».41.  &  feqq. 

8;  Odauo.deniquc  coropetit  Lcgatario,  qut  vult  con* 
uenire  Hxredem  ad  rcm  fibi  Jegaram  prxftandam_.  , 
quodfacerepotelt,  etiam  poitquamipfeLegatarius 
fuit  hoc  intcTdi&o  ad  rem  lcgatam.antca  occupatam 
Hxrcdi  reftituendam coadus, l.i.f.rediguntur/f.Quo. 
rum  leg*t.M*r*nuii  erd.lud.d.p4r^.d.J.num.  KXvtrf.z. 
ftteff. 

Ec  licec  aliquis  cx  prxdictis  Dofioribus,  nec  alius, 
quem  adhuc  vidcrim.fic  cxphcite  dicat  Lcgatario  in- 
tcrdi_tum  Quorum  legatorum  fic,vt  fupra  «compete- 
re,vidccur  camcn  aperce  colligi  ex  cex.in  dj.$.i.tbi  rt- 
dtguutnrjgttnr  nd  Htrtdtm  ptr  boc  inttrdtUum  tn ,  aut 
Jjtg4tomm  ttemtnt poffidentur,vt  prtindi  Ltg*t4ri\  poffint 
eum  conutnire,ff.Q*orJeg*t. 

Ec  Formulam  Monicorij  ,  qoo  vti  folet  Legatarius 
contraHxrcdcminhoc  intcrdido  in  Tribunali  A.C 
pou-t  SMitft.  Tiber.m  pr4X.lib.z,t*pjb.numtr  i.aii,  tan- 

quam  Teiti  dc  continuo  viiu  pcr  plura  annorum__ 
curricula  ,  defa&o  proprio  dcponaiti,  cit  io  hoc 
omnino  credcnduro  ,  cum  prafertim  hoc  idem  adhuc 
ia  codcm  Tnbunali  quotidic  obferuct  praxis . 
96  Etob id curo cofuctudo,&  praxis optima lcgum  m- 
terpres ,  &  magiliraad  /.  /1  de  tnttrpru^titnt ,Jf.dt  Ug. 
fic  dcclarauit  edictum  Prxtoris ,  &  dt  Itg.i  ff.Quvr*m 
t ,  interprctata  tuenc  in  Tribunali  X7C.  in- 
r>  Quorum  lcgatoruro ,  dc  quo  agimus ,  Le- 
gatario,  vclupra  compcterc,  ambigcrc  non  debc- 
mus  • 

87  Non  folum  aurcm  intcrdicrum  Quorum  legacorum 
datur pro  rebus  corporaJibus ,  vt  (upra,fcd  cttam  pro 
rebus  mcorporalibust/.pnw^,  f.quvd  *tt  Prntor,  1/ pri- 
me,ff.{Juort,m  ttgnter.  Oj"or.<l-§  itqutnsftr.l.dt  tnttrd. 
querJtgnt.n.%z  Jnttit.dtinitrd. 

88  Ia 
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SS  In  donatione  tamen  caufa  mortis  hoc  intcrdiaum 
Jocamnonhabet,  qniatunc  Donator  ,  cuircsfuita 
Ddimcto  tradira ,  non  occupauit  propria  authorita- 
tt,B*runl  \.§.fi  qutt  ex  mortts  ff.Qner.  leg*t.  vcl  quia_> 
donatarius  iltc  poifcftioncm  rci  donarz  propria  au 
thonratc  capcrc  porefr .  inquo  dinVni" 

Menocb.  de  Adipifc.rtm.i.  qz\.n.  8o.C0"  feqq. 

89  Ercuinhc^iuoiciumfircpercpoilcfroriuin  ,  non_. 
datur  in  co  appdlatio  fufpcnfiua,.^**.  i»  c.c*m  *d  St- 
nct»,nu.}o.dt  reft.fpoi.Bero.q.9.num.9\.S*lufi.  Tibtr.in 
pr4x.iti.2.c.6  n».*,verf.que  vere,  vbt  quod  jta  vjdjt  ob- 
fcruan  in  praxi. 

Scd  hoc  non  procedit,quaudo  opus  etTet  detrahere 
Faicidiam  ex  lcgatis  pro  (upplcmcto  xris  alieni  ipfius 
Fixrcditaris».y  */*/?.  7i*«-._,  itb.z.t.e.uu.^.  vbiquod  ita 
audiuit  feruarc  Signaruram. 
B    Lcgatano.fcu  Fjdejcommiflario  pro  confccuciono 

90  rci  lcjutx ,  vcl  Fidcicommiflo  relictx  fignantcr  com- 
pctunt  trcs  actiones ,  vidclicct  actio  perfonalis  cx  rc- 
Uamcnto,rei  vindicatio,Hypothccana,/  pnm*,  C.com. 
mttnMUgM. 

91  Exquoinferriporcltquod  Legatario  ,  feu  Fide? 
commjflario  pro  tcgato  .  vclhdcicommifloconfc. 
qucndo  rationc  hypotechx  compctjt  ctiam  interdi- 
ctum Sditmnnm ,  cx  late  cumulatis  fupra  hac eadcm_i 
Par.2.c.6.&figu*merr*umer.}.CJ'n*mer.<<  Q-mtmM.  & 

9*  Sed  an  compcrat  via  cxequuriua,maior  clt  difficul 
tas.opinio  tamcn  afiirmatiua.quc.  cll  ct  tam  cammuni; 

probatur^«  %.fiquiS*uiemvbiGl»f.  m  verbo  dtcreto,  C 
Angei.nut» .  t  j.  &  in  f.fi  vtro  exprtffim,  ftn  f.iSud  queque 
ptrfptximut,vbi  Gief.t*  xtrbo  dtcrttoJQ-  Augel.nnm.tf.in 
autb,de  Htrtd,  &  Falcid.  quam  opimoncm  probauit 
Stcul.de  Apptli4t.liba.fup  ttt.quando  »tn  dttmr  4ppttl.% 
1 1. n euiffime  nnm.\.vtrf.fttn»d»s  tft,  vblQuod  fiHxrcs 
conuictus  luper  lcgatofDpellat,non  dcfcctturciusap- 
pcllationi  Gugliel.de  Benedtc .i»  csp.Kynuijut,  tn  vtrbe 
*tque  libtru,num.\9%.t7 ftqqM  Ttfl4muilex.ini  Jjn.n. 
l.vtrfjtiium  ponit  Angel  &  tbi  Uf.nnmir.6.  vtrfjtrtius 
uet*bttit,C,dt  tdtS.D'u.Adrt*n.teii.Dec.in  l.  in  Ttfjtn- 
mtntis^**m.6ff.dtrtg.J*r.Su*r.  m  l.pefl  rem  ludtcntnm^ 
in6.not,6.fot.$2\.ff.de re  iud.Seccin.conf,,oj.num.\,ltb. 
}.N*t.(onf,%o6.»um.A..Btcc.couf.i^jtum.6.  G~feq.vbl  dc 
lommum ,  i  qua  in  iudicando,  &  confulcnuo  non  c;lt 
rcccdcndnm  ,  &  dcStylo  Senatus-  notono  teltatur  , 
$,  .rd.'0»f. 314.1* fin.Mjnfmg.  Ceniur.  %,ebftr  M.num.*. 
Mwbtf.de  Cemm.ff.*pptll.in  oblig.  C*mtr.§.i.nu.iz7. 
<?  feq.fel.SilSint.de  Pret.de  luttrp.vtt.  volunt.tnterp.z. 
duff.\.num,\4^.Cr nff.de S*cceff.in §.  Ltg4t*m  q.T].in\in. 
vbi  quod  hxc  opjnio  vcrior»  &  xquior  clt  omnino  fe- 
qucnda^um  6' to/.pro  ca  (tet  Botrjiet.  295  .num.  ix.Lu- 
dou.decif.Ptruf.tijtum.g.Cfeqq.O-nu.i}.  vbide  vcrio- 
ri.&magiscommuni,  fcu  rcccptiori ,  &  numer.  \o. 
Salnft.Tiber.in  pr*xlib.x.c*p.6.numer.+.  vbi  quod  ita_. 
obleruatpraxis  in  A.C.Tribunali.nccdaturappelJa- 
tio  lulpcnfiua-vt  diximus cttam  fupra .  par.i  c*t.o.n*- 

mtr.fo. 

9 1  Cootrariarpopinionem  tcnct  Alex.fibi  co»tr*ri»s  i» 
i,fi  c*mdettm,§.to  *uitm  ttmpere,n»m,6.  vtrf  +.limii*% 
ff.folut,m*tr.Dtc,ett'4m  fibieontrnriuiin  l.fin  num.li.  C. 
dtedifi.Dtu.Adr.itSen.Rtpjn  f*m  Pr*ior,$(iIudtx,»u, 
6.ff.dt re  iudju*r,in  t.poft  rem  i*dicajt*m ,  tn  6.not,verf. 
ftxtui  cnfus  efl,  ff.de  re  tudic /»/.jt9.fcd  poltca  »«.6.  bc 
ncdiltinguit/''.^»t.^"'«''««'<r  Adipifcjemtd.^  w.697. 
Tk:f**rAectf,%6.n*-  iq.voj  quod  ica  obfcruac  Scoatus, 
Ret.opud  M*rcbtJ.dt  CemmttJ.refiit.i»  tnttgr.p*r.  %.  de. 
cif,^jt*m.2.fti.200  vbi  quod  tu tcncc  Rota,  Si  fuitrc- 
folurumtn  Mtdtoi*ntn.L*g*titiQ.O^ebrts  \ 585.  cor*m 
(i*r.mt,C*rdin*it  P*mphtlto *G~tn  Rom*n*  Ltg4ti ,  5 ■ 
J/mi  \\oo).cor4mbon4mt,P4ceu.Rot4decif.\b%.  num.a. 
vbi  u"e  obferuantia  Rocx,ct  decif.i^.uumer.^,  0-feq. 
p*r.j.rece»t.B*r*i(Aectf.i.Q$.ttum.$.8i  ibi  FcrcntiU.  n*. 
mer.iz. 

9\  Scd prima opitUQ  Angtii ,  qux  paffim dc  Stylo ob- 
f^ruaturmpraxi  in  Tnbunah  A.C  primtrnon  pra- 
ccdir,quaudo  lui:  actum  viaordinaria.  nam  runc  ccn- 
fetur  renunciatum  vix  cxequutiux ,  G»gi,de  BceaiSl. 
t*  *,e*p,R*y*»ttm,%n  verbo  *b<qut  ltberts,»umer  194.  oUl> 
Ttfi*m,  Suartx.mdJ.poflrtmtudtciuaott  in  b.ntt.vtrf. 
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ftxm/  csfus,  numer.t.o- feqq.de  re  itul.Mdrcbtf.  de Cem- 
ntiff^^tl.inoblig.Cauttr.p.t.^.z.nnm.zig/tloSll.Betr. 
^rn/.29$.nir«r.u.cum  alijs  allcgatis  fupn,p*r.\.c*p.i. 
num.\oo. 

9$  Secundo  non  procedit,  quando  Hcres  negat Tefta- 
mentum,feu  dictt  de  nullitarc  ilhus ,  &adeftfuper 
hoc  difceptatio  iudiciaJis  >quia  tunc  rcquirirur  fenten- 

tii,  B*id.tn  Mtb.boc  *mpltut ,  numer.^.ver/.  vei  litcus , 
C.dt  Ftdek.G»gliei.de  Benedtcin  d.c*pfR*ynntiutjn  vtr- 
bo  *bfque  liberts ,  nnmer. lo^.ejt fe qMe  Ttft.  Su*rtz.  i*L 
pofl  rem  iudic*i*m,  m  fexto  net*btti  verf.fextns  efi  c*fus  , 
tmmJjot. 521. K*cc.conf. \ 7.  ntimtr.i.  Beer.d.  decif.191. 
num.it.  qux  quidem  fallcnrja  in  idcm  vidcrur  incidc- 
re  cum  pruna,  cum  fupponar  caufam  ctXcctam  ordina- 
Qjm. 

96  Tcrtio  non  proccdit,quando  Lcgatarius  intcntajxc 
remedium  t.fin.c.de  edttt.Dm.Adr.  toit.  in  quibus  po- 
riflimum  terminis  loquuntur  DD.  pro  contraria  opi- 
nionc  allegatis,quia  illud  uon  compctit,quando  adcfl 
lcgitimuscontradietor.proutcltHjtrcs ,  Aitx.in  t.mt 
Pr4tor.^.Iudexjtum.%.ff.de  reiud  Decin  l.fn.n.\6.CM 
edtti,Diu,Adrjollen,Btcc.d.con[,vj.nn.'j.verf.  non  obftnt 
qued  remedium ,  Menech.de  4dtpifc,rtmtd.4.njyo6.&  ftq. 
Ludetuc.decif.Pcruf.il  jv.29.vbi  dc  communi ,  2c  obfcr- 
uara  opinionc  tcitantcs  allcgat ,  &  dicommnni  tclta- 
tur  ,  (ecus  fi  intentarct  aliam  actionem  pro  Lcgaco 
compctcntcm,  quia  tunc  ctiam  cxccutiuc  Legatarius 
agcrc  pOKriC,Becc.*.cenf.\7  numer.7.d.verf.non  obft^t, 
L»do».d.decif.2}.»u.it.& feqq.ty  n.jo.vbi quod  in  his 
poriifimum  rerminis  ioquuntur  D D.  pro  hac  opinio- 
neallcgari . 

97  Opimo  vcro  contraria,quam,vt  (upra,fcruat  Rota» 
noo  proccdit  in  1II0  Sacro  Tnbunah  quando  man- 
datum  via  cxcquutiua  ab  A.C  rcjaxatum  tranliuit  in 
iudjca.tum,  oboon  inccrpolitam  appe|lationero,nam 
tunc  rts  mdicata  paracam  habcc  excquurioncm,  Veflr. 
inpr4xMb.9.cvUjtu.  8.  cum  aliis  cumulatis  pcr  R»td, 
dtcif.i6%Ji.9.&fcq.p4r.j.rectnt. 

Obfcruatio  . 

98  SubftitutusFifcalisFabricxSancti  Petri,  de  anno 
j6j*.inllabac  coram  JudiccFabricx,  pro  cxequuriene 
przccnfi  CodiciJli,  &  afkrrorum  Legatorum  priorum 
prarltarione.fcd  re  mature  dtfculsa ,  vtraquc  parte  in- 
formantc,obtinuirablolutoriani,ctcnim  Pars  Aduer- 
fa  dc  ptxmiiiis  non  docuic .  &  rcguta  c(t  ccrta ,  quod 
Adtorc  non  probanrc  Rcus  abfolmtur  •  l.vtrius,ft.d*-> 
prob*tJ.q*t  4ccu(*re  C.de  edendj.  %.cr  l.*£tor,C.  dt  pro- 
b*tytr*tl,dtcif.\ i.p*r.\.BelUmer.dtcif.T6.  Canaltr.  dtc. 

Quod  proccdit  ,  ctiamfi  probatio  cffet  dubia^,  , 
l.non  boc,  C.vnde legitj.neque n*t*les  ,  Q~ l.M*trem, 
C.dt  prebat,c4p.inpr*ftmi4 ,  vbi  fnntc.&  Abb.  num.34. 
dt  preb*t.  Bart,  ctnf.  j  7?.*«w.t  0 Jibr,  l  .Ancb*r.ctnf.\i  l . 
in  pnnc.Rem*n.cenf.\6j.numer.l  Altx.conf.8<,tn  prinC. 
/16.7.&  ctiam  io  fauorabiJibus,  Dec.conf.tf.  numtr.  5. 
Cr*u.conj.i  iS.nurn. it.j.c^  coinmu ni  tcltans.  Attx, 
ctnf.i\2Jt»mtT,Utb.i.ManticMcentta.lib.i.tit.i.nn. 
mcr.\%. 

99  Ncc  potuit  ficri  aliqtiod  fundamcnrum  in  fide  No- 
rari)  m  aftiscxhibita,  otexamineconfirmata,  dum_, 
ipfc  aflcruit,  fc  vocatumde  ordine  Tcftatorisccpiflc 
fcnberc  CodiciJlum,&  nonnulla  legara  pia,quorum_f 
vnum  pro  Mifia  quotidiana  ,  &  quod  dum  Teliaror 
cogirarcrdc  pccunia  prxcifa  prodida  MifTa,acciden. 
ti  impcdirus  dixir,  liffmtfi^rcostptrbor^,  ttomatt^ 
v»'*ltr*  voit*,  cbe  le  fimremo . 

Nani  ad  fummum  conciudic  de  prxparatorijs  fa^ 
cicndiCodicillum,  &  in  co  relinquendj  legata  pia_, 
nonautcm  dc  aliquo  Codicilio  >  aut  Legato  pro  pcr- 
fedo. 

too  Primd  quia  illa  vcrba  TVflatoris ,  quar  diflferunt  vl- 
r imam  voluntatcm  jn  aluJl  tcmpus  pcrficiendam ,  ad 
przpararoria  cantum  fuinrcfcrcnda,i}ec.c«M/.  488."«. 
l%.l*j.conf.t<^.uum.6.lib.j.C*flruenf.y%jtuj».i.verf.ftd 
bii non  HftantibusJibr.iJp*rif.conf.ld6.numerjf.&feqq. 

,  n*m,\\.verf.fec*nd*toKctu- 

fi** 
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fit  .  ibintc«T*ftdUrt  fnfptnfut,  dt  T*ft*m.  Strmpb. 
dKtf,6iiJt»m.l.RttMcif.tf6.numtr.%.  &ftq.pmr.  i.  r#- 

eent'. 

l°i  Secundoquiacx  di&ts  alioram  Tcftium  conftat, 
Tcftatorem  permahfifle  in  mero  tracuru,&  prxpara- 
torijs  faciendi  codicillum,  nam  primus  iuxta  1 5 .  aic , 
tratto  di  farc  il  codicillo ,  &  juxta  18.  fu  comlnciato 
a  fare  il  codiciJIo,  &  iuxta  af .  fe  fufle  ftipulato  non_, 
1os6,&iuxtaa».  fehaueflc  volutofared.codicillo  , 
haucriapocuto,&iuxcax.addicionale,tratt6  di  farc, 
ilcodicilto,&  iuxta  a.cracuuadi  itendereil  codicillo, 
c  il  Notaro  ando  via,a  non  ci  fu  facco  alcro ,  &  tuxca 
5.I0  non  s6iChe  fi  finifle  detco  codicillo ,  ne  chc  ord  i  - 
«aflcche  11  chtamaflcro  Tcllimoni j ;  Ec  fcc.Teftis>  iu- 
xca  10  aicmencre  (criueua  il  Nocaro,  al  decco  Signor 
N.vcnneun'accidente,&  iuxta  y  .additjonale.fe  fi.trac 
cafle  di  ftipularcnon  lo  so ,  e  non  s6  >  che  fi  veniflc  a 
ltipulatione,cs6,che  cofa  fia  ftipulare. 

Terci6,&  co  forcius,quia  non  iucrunc  adhibiri  Tc- 
ftes,quinim6,nccde  eis  vocandis  fuicfac-um  vcrfaum, 
nec  Notarius  fuit  rogatus ,  &  quod  magis  eit ,  licec 
omnes  deponanc ,  quod  Nocarius  ccpic  fcriberc,non 
conftac  de  aflcrca  cepca  Scriprura,nec  de  die,&  mcu- 
fe,inquoccpicfcribcrecodicillum  ,  cumnecNota- 
rius  in  cius  rtde,  poft  duos  menfes  facUmec  Tcltcs.de 
hoc  deponam,idc6  hxc  fine  dubio  func  referenda  ad 
tncra  prxparacoria,vc  aduertic  Ru.decif.176.nna.ftr. 

Ijecent, 

loj  Pneparatoria  aucem,  &  cracurus  difponendi  in  vl- 
cima  voluncace  imperfc&a  careac  omm  Iuris  cffcctu , 
l.fiquitcumTtfltmtntHm  ,  vbiGitf.Bmrt.  &  DDjf.de 
T  *p*m.Oldrmd.ctn{.  1 1 9. Dtc.ctnf. t  ^.numer.^.-y  ctnf. 
4  8  8 .  n  u  m .  I  z.&ftq.  I.if.(inj.$.»nmtr.4..  lib.  %.&  ctnf.  I J  6« 
»um.6M.4.Com.con;.4<>,  num.Q.lib.  1 .  RHin.conj.y.num. 

7.CT feq.\bi quod  abhac  opintone  in  practica  non  cft 
recedcndum,  Ubr.3.Cm[ir.ctnf.7$.mtm.\.vetf.fed  t*mtn 
bit ntn  tbjimntibut,  libr.i.&  ctttf.tfo.nmm.j.vtrf.  ftd hit 
inmtn  ntn  tb(i*ntibui,lib.*.  h*n.  M*r.  RiminmU.ctnf. 
1 3 1  .nttm.  I  ^Aiba.Cmrd.  P*rif.etnf.\q6.  n.6.&  ftqqJn>-4  ■ 
jiUx.ctnf.1  oj.nti.9.lib.7.H*ndtd.con.  77  jium,  1  ,CT  » .  1 9. 
Surd.conf. tfb.mtm.n.CUr.tn  §.Teflmmentum*q.7.vcrJ. 
ttiiqumnde ,  &  tertit.Ctumrjn  cmp.rtlmtum,num.9.dt  T  c- 
ft4tmV*fqM  SucctJJ.pmr.  \.lib.^ix.umit,i\.n.6.  arc* 
Utdinm,vtrf.ftcundutc*fut ,  M*gd*ttn.dt  num.Ttfi. 
90r,iJ.$M*-t.Gr*ti*n.dffcep.Ho.nu.i*..Surd.dici[.i9i. 
ttu.l5.Crtfc.dtcif.$.diT*ftdm£tr*pb.dtcif,6i3.num.}. 
&dtcif.l\%7 numer.6.Rtt.dccii.6iof*r.i.&  deeif.  17}. 
num.7pAr.2J1uerf.cr  apud  Mmrcbef.  de  contmiff.*ppetl. 
in  S*iu.p*r.i.$.i4tcif.$4JtujS.&  ftq.ftt.1046.  &decif. 

3l76.nMa-p*r.*  rtc*nt.  q.  in  Rtmmnm  dt  Rtmmttietit,l*~ 
*nu*ti)  i%9\-c*r*m  btjmtm.  Litt*,  &  Ptrmfinm  Htrt- 
ditmtit,  V>.N*ntmbrit  \6oi.ctr*m  cl*r.  mt.C*rdin*ti 
Pmmpmlit. 

loj  NccobttiticfanorPixcaufa;  ,  Quiacumvolunus 
imperfe&a  non  fic  voluntas ,  i.cum  fyUmntmnum  ,C.de 
buquib.vtindig.  cum  aJi js  cunwlatis  per  Mmntic.  dt 
conteil. tibr.).ttt.^jtum.  12  F.rgo  nec  difpofitio ad  pias 
caufas,necpetconfeqnens  intratciusfauor,  M*ntic. 
d»  ctnitQ.lii.6.M.i.ntuix.  vbi  quod  ncc  pia  caufa  po- 
teft  facere ,  vt  prxparacoria ,  &  tracurus  finc  vltimx 
voluntates  pcrfcdx,cum  rcpugner  Iuris  difpofitio,& 
a  Lcgum  rationc ,  ncc  eiiam  fauore  pix  caufx,cft  rc 
cedendum . 

X04  Etquodhuiufmodivoluntas  imperfec}a,nec  etiam 
fauore  pix  caulc.  poilit  fuitineri.elt  communis,&  ma- 
cis  communis  opioio ,  de  qua  teftatnr  Clmr.in  §.7V- 
ftmmtutttm,  qmmft.i  num.%,&  (tq.Mitdmltnjdeuu.Ttfl. 
pmr.i.c4p.i.num.2.l/iH:commun_opinJib.i.tpin.-;}.qua.m 
fequuntnr  Mentcb.ctnf.7scxmmtr.q.&  feqq.lmfut.ctn(, 


\tf.num.6J*bJ^urd.c*nj.ii7.*um.  19.&  num.n.hb.z. 
C*umr.m  c*p.rtl*tumyt*.?.df  T*ft*m.G*br.deT eftmm. 


€tncl.9.num.}.&  nu.6.vbi  dt  ctmmutti,  V*fqu*x.,  dt  Suc- 
£tff.d.p*r.\  .lib.1&i%.tmtir.ii.numj6.vtrf.ftcuHdut  cm 


fut£r*pn$.TtfUm< 
ctntt8.Ub.6.titul.lJium, 
Jctpt.S%OJtum.O.  &  difct[ 
Dtch^rmfumft,  5  jtum.jj.Ui 
dtcifv, 


\.rtc*n 


,qumflA  i.num.X.A4*ntu.dtj 
Grmtimuutlitt  cumuUnt  4t- 
jk4Jium.^-& num.zs  ■  Mt- 
Boer.deaf.240.nu.>).  Smrd. 
diclm  d*cif.y66Jtum.i.pmr. 
mrcdnmiu  ,  2&.Niutmbrii 


\6ot.ctr*m  cl*rjut.C*rdinMt  pmmpbilit ,  &ftiit  refo- 
•  lutum  in  Sacra  Congregatione  fabricx  in  %ltm  T t- 
lentinm  L*g*ttr*m pitrum ,  de mnnt  i6i6.ctrmm  R  P.D. 
Aliftrt. 

toj  Nec  obflicic  doctrina  Bmrt.i»  l.in  T«ft*menttff.  dc~> 
Fideictm.libert.qtxcm  fequicur  Ttrmq.dtprtud.pim  c*uf. 
friu.  7. 

Quia  eius  opmio  magis  communiter  reprobatur , 
vt patec  ex  prxallcgaris ,  &  de  magis  communi  con- 
ttzB*rt.tsSto!U\rM*rddttn.dttm.Tt(i.dttlmpmr.  a,  cmp. 
SJt  t  infin,  &  nn.i.&feq.  vbi  dicit  Tirmqutlium  hallu- 
cinacum. 

106  T«m  eciam  quia  opinio  B*rt.  (  fi  vera  eflct  )  poflet 

Eroccdcrc ,  quando  Teftacor  habuic  aliquod  Capicu- 
tm  ceftamenti  pro  perte£o>&  abfoluto,  vt  cx  ipfiuf- 
met  2J*rf  .verbis  apparet.fecus  quando  Teftator  nuIU 
cx  parte  habuic  difpoficionem  pro  pcrfedb,quia  un- 
tummodo  fe  prxparabat  ad  teftandum  ,  ex  magis 
communi  opiniooe  fupra  firmata ,  a  qua  tanxjuam— » 
fxpius  a  Rou,&  nouimm^  d  S*cr* C*ngr*g*'t*ne  ap- 
probau  non  elt  aliquo  modo  reccdcndum  in  iudi* 
cando ,  &  ita  opinionem  Oldrmd.cum  opinione  Rmrt. 
conciliac  Menoch.  diclmprmfumpt,  quintmnum.6.vtrf. 
dtctmr*tnr*utem  110.4. 

Ratiodiuerficacis  eft ,  quia  quando  circa  illud  Ca- 
piculum  Teftacor  nihil  vleerius  difponcre  volcbat  , 
cius  volunus  eft  omnmo  perfecra.quando  vcro  fe_> 
prxparabacad  ceftandum,&  aliquid  aliud,cti2quoad 
tarn  difpofiu,facere  volcbat,  voluntas  eft  quoad  o m- 
nia,&  fingola  imperfcda,vc  in  cafa ,  de  quo  agitur  , 
dum  Teftatot  volebat  declarare  quantiutem  pecu- 
nix  pro  Mifla  quocidiana  re!inquendam,fufpendic  in 
tcmpus  futurum  totam  dlfpofitionem » &  volcbat  di- 
fponcre  non  oretenus,fed  pcr  fcripturam,&  rogicum 
Nocarij  cum  Teftibus ,  vt  conltat cx  ipfa  Notarti  vo- 
cacione,&  nihil  ex  hisfuitadtmplccum,&  cum  Tefta- 
tot  fuperuixeric  adhuc  cribus  dicbus,fanus  mence.lo. 
quela,  &  incellecni,  vc  Teftcs  deponunc ,  &  nihil  am- 
io7p|iusdeprxcenfisLcgacis  ,  &  codicillis  dixerit ,  f 
prxfumirur  noluifie ,  cum  voluncas  homtnis  fic  vfque 
ad  mortcm ambulatoria ,  l.§.fiu.& ftq  ffdt  *dmin.  u- 
g*t,Gltf.in  princ.fnfiit.de  Dtnmt.  in  verb*  pctnituiffet,  & 
t»  rttbr.Jnliu.dt  *dimtn.termt.Rnr.decif.iiS.n.\.ex  qui- 
bus  tollebantur  omnia  exaduerfo  nouiter  dcducU,  & 
propofita. 

108  Necfacicbatquod  Legata  pia  debeanturetiam-, 
fi  Tcitacor  dixeric  poit  tactum  Tcltamentum  ,  tc- 
netecosinnoidimane,  vtpcr  surd.  decif.  29%.  mu 
mtr.6. 

Q.uia  Surd.  loquitut  dubitaciue,  &  Senacus  amplc- 
xustuicconcrariam  parccm.abfoluendo  Hxrcdcm  ab 
impecicis  per  Fracrcs  Sandi  Francifci,  vtipfe  tcftatur 
fmb num.u.& nu.i6.verf.rtmtuttur,  refpondet  motino 
dcdufto  fub  num6.vt  procedat.quando  Tcftator  pro- 
rert  dtcta  verDa  pott  1  citamentuTn  pertcctum ,  oc  iti- 
pulatum  a  Notario  coram  Teftibus ,  & ad  cftl-ct u m__» 
faluandi  Notarium  a  crimine  falfi,  fecus  quando  Te- 
ftator  a«tc  pcrfeclam  eius  voluntatem  fetanturamo- 
do  prxparabac  ad  ccftandum,&  dixic,  lafsace  ftar  cosi 
per  hora ,  e  cornate  vn 'alcra  volu,  che  lo  nniremo  , 
tunc  enim  nec  Legau  pia  debencur  ex  D*c.  conf.+SS. 

nu.\%.Uf  conf.i^.num.6  lib.A.  Cmftr.ctufjjynu.l.vtrf. 
ftd  htt,lib.  1  .Pmrtf.ctnf.  I  *6jm.6.&  ftq.Ub  m^  &  Strmph. 
dtctf.6i}.uum.}Mtti  alios,quoscongeric.SW.  exad- 
uerfo  allcgat us,d.d!c>(. 29i.nu.  1 1  .qu \,n .  1 4.  &  ftq i)cnc 

tollit  contraria. 

109  Ethoc  cftadeo  vernm ,  vcTeftamencum  imperfe- 
rtum  ratione  voluncacis  non  fuftineatur  etiam  ex 
claufulacodicillari  incer  LibctosiSurd.ctnf.i&jtu.ty. 
l».i.Gr*t'tmn.difctpt*t.tfo.nu.9.<T  difttptmttfo^.num.^. 
voialiosallegac. 

110  Racioeft.quia  claufula  codicillaris  non  eft  inuenu 
ad  fupplendam  Tcltatoris  voInncatem,vbi  defictc,(ed 
ad illam  conferuandam ,  GrtgMcif.v)\.nu.io  & [eqq. 

111  Vndcfdum  impcrfedio eft  in  volunrare,  nihil  relc- 
u  jr.an  Tdtator  voluentfaccrc  Teftamencum,  vel  co- 
dicillum;  prxfurmtorenim,quodquidquid  ilto  cafu 
Teftator  dixic,  diftcrar  maliud  tcmpus,  adcftvctum 
feeximcndi4  molefttjs  Inttantiumprocontecnono 

vltimx 
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vltima?  vo\Mtitis,Gr4tiMt.JJifcipt.^i).Hum.i7.Qaod 
eo  nugis  in  cafu .  de  quo  agitur ,  e(t  prarfumcnd«m , 
ex  quo  Teftator  fnperuixit  per  rres  dies  ,  fanus  meo- 
tc ,  vt  fupra ,  &  nihil  ampljus  de  Codicillis  loquutus 
c(t . 

112  Ncc  releuabat  ,  qnod  quantitas  pecunic  pro 
MifTa  quotidiana  poflct  taxari  per  ludicem  ,  licet 
eam  non  taxauit  Tcltator  ,  quod  fcriptura  ,  &  ro- 
gitus  Notarij  non  rcqujrantur  ia  rcljdis  ad  pias 

caulas. 

Quiaex  qoo  jpfemet  Teltator  voluit  illam  caxarc , 
&  difponerc  pcr  rogitum  Notarjj  jn  fcriptis ,  &  ob  id 
diltuicricin  aliudccmpus  1  non  valctaftusctiamad 
piascaufas  ,  fiinprcmiilisomnibusvoluntasTcita- 
rons  non  cft  ommno  adjmplcta  ,  etum  fi  aliis  pradi 
fti  non  cffcnt  ncceflaria  ad  validitatcm  Lcgatorunu 
piomm,  SurdAa.  dtctf291.num.i1.fr  ftqq.cum  aJijs 
prarallcgatis . 

113  lit cx  his  rcmanfit  fublarum  id  ,  quod  dicebatur , 
fcgatnm  foliccc  ad  pias  caufas  vaiere  coram  duobus 
Tcitibus,&  hic  adcfle  plurescxaminatos.quu  teflacor 
volcbatdifponcrc  in  fcnptis  pcr  rogitum  Notarij ,  & 
fufpcndit,  &  diflulit  in  aliud  ccmpus>rclinqucndo  to- 
tum  actum  imperfcctum,  quiidcd  nullius  ctt  momcn- 
ticxprsrmiHis.  _  ^ 

11+  T>r*terea ,  &  cx  abttndantj  Iicet  duo  Tcllcs  fuffi 
rcnt  in  rclictis  ad  piascaufas,  dcbcnttamcn  cffcomni 
exccptionc  maiorcs  ,  cum  texJn  cap.  cum  tfftt ,  &  cap. 
rclitrum  li  primo  dt  Ttft*mtn.  dic.nu  Tclfcs  idoncos.  & 

ifioneusdtcatur ,  qui  nullam  patitur  cxccprionem-j  > 

(jitf.tn  f./ttm  ve*borum,tn  vtrbo  tdtntei ,  Jnft.  dtinutil. 
/fipui*r.P*rtff  in  tcrminis  cenf.l^.  num.i?.  <y  feqq.hb.%. 
vbl  allcgat  A.bb.  Imd.  CT  B*rb*t.  ih  dd.  Jurtbut ,  B*id. 
cor.f.  167.  in fw.  ibi  Teftcs  optimx  opinionis ,  &  omni 
cxccptionc  maiorcs  fi  cnim  cflcnt  leui  nucula  afpcrfi, 
ilhs  non  crcdcrctur,  lib.i^tcctn.Iunj:tHf.%9.Hum.\o.& 
Jcqj.'  t».J.  Dtc.confic)  .nu.a.vtrJ.yrifpendttHr  ,C*»r* 
cea(.\6z.  num.w.  Hendtd.cenf.fJ.n.i.  "  num.zi  Jtb-\. 
Clar.m  f. Ttftnmtntum ,  q.  57.  w/  qut  quidem  cenclnfio , 
jbi ,  btr.i  vtrum  eft ,  vbi  quod  de  communi  non  cfl  du 
bicandum,7"'r*?.  dt  pnuil.pt*  c*uj*  primt.ym pn.  vtrf. 
0"f*ctt  tn  h*ncp*rttm,M*nttt.dtceniclr.lib.6,ttt.ynum. 
1 1 S  24.  &  quod  tancum  c(t  dicerc  Tcflis  idoncus ,  quan- 
tumomni  exccptionc  maior  ,  traditex  magis  com- 
muni  DD-  opinjonc  Farmac.  dt  Ttft.  q»tft.  62. 

rrum.%. 

\\6  Tcflcs  autem  in  haccaufa  examinati  plurcs,  & 
quidcmirrcparabilcspatiuoturdefectus  ,  &idedrc- 
pclluntur  in  totum  ,  vcdc  commum  tcitatur  Burfmt 
con/.69.num.l$. 

117  Nam  primus  cftnullitcr  cxaminatiu  ante  Iiccm_«> 
coutcflacam  ,  Parcc  non  cicaca ,  ac  finc  incerrogato- 
ri)s  .  c*p.  tn  nomtnt  D»mmt ,  de  Ttfl.  &  Atttftnt.  vndo 
non  facic  gradum  probationis ,  Ret*  in  M*ctr*ttn.  pt- 
cuni*n*  ,  ao.M»J  1614.  cor*m  R.  P.  D.  Orthobone ,  nim 
Pars  debiut  citari ,  ialtcm  domi  dimiffa  copia ,  ctiam 
in  relictis . 

118  ad  pia§  CAufas ,  B*ld.  conf.  1 1 S .  num.6.  lib.  5.  cum  f 
citatio  uc  de  jurc  nacurali  ,  &  Diuino  Gtntfjcap.y 

119  Et  liccc  dicacur  roortuus ,  tamcn  mors  non  fuit  al 
legata ,  fcd  (implicitcr  pctitum ,  &  obtentum  Decrc- 
tum cxaminari ,  &rcpcti  Tefesindu&os.cxquocfl 
cius  quzfitum  Parti ,  prxtcrquam  quod  fuic  examina 
tus  intcr alias,  &  pcrdiucrfa a£ta ,  vnde non probat 
Abb.  Altx.  Artttn,  Frtnc.  dt  Curtt  Curt.  Jun.  Rip.  Jjtf 
cr  Dec.  quos  refert ,  &  fcqnitur  N*tt.  conf.394.uum.1j. 
terj.  kuic  fundamente ,  &  num.xa.Ftrrttt.ctnJ.to.num.6. 
Htndtd.conf.tO\.lib. 

1 20  Ec  Teltcs  fi  iunc  plurcs  idonci ,  &  formiter  exami- 
nati  intcralios  in  antiquis  ad  Iqmmom  probant  (cmi 
plcnc  contra  non  cicatum ,  fi  funt  mortui,  plene  N*tt. 
attl.conf.$Oo).  numer .24.  Mebtdnn.  dtctften.  $.dtT tftib. 
Rottt  dcctj.  594.  numcr.  I.  psrt.  1.  diutrf.  Icd  HVc  eit 

vnicus  ,  ncc  fumus  in  antiqmi  ,  81  nunquam  fuic 
formicer  cxaminatus  ,  vndc  noa  ucic  gradum  pro- 


nullam  prorfus  ^cmixtttttyuGhf  mll»ciutmy 
dtbennt,  dt  bn (  ~g Htt.wf*m.  Rom*n.conf.  joj.'w/7». 
x*a  f-9'Atex.cenfM.  i».iaW.4/&ttemPorcexamini* 
pnetendcbat  fe  exequutorcm  in  Codicillo,de  quo  agi- 
tur ,  ideo  tanquim  intercflatus  non  probat  B*id.ctnf". 
2il.ptrtot.l,br.\.  ejr  ctnf.iV,.  numtr.x  libr.y  C*u*itr. 
laj  dtcif.i4o.num.j.prxtcndcbaX  t  etiam  fc  Lcgatarium 
jn  eodcm  Codicillo ;  idco  minus  probat ,  l.  tutUm ,  ff. 
dt  Ttfttbut ,  /,  omntbut ,  vbi  DD.C.  dt  ttft.  Soccm.  lun.d. 
(•*f.%9*umtr,  1 ,. &  num.is-  & feqq. C*u»itr.duif.yjo. 
124  numer .9. Habcbat  f  en im  Iites  magni  momenti  con- 
tracos,  aducrlus  quosfccxaminauit»  &expluribus 
mle  affeftus ,  &  odiofus  erat ,  quod  ctiam  dctrahitde 


»1  Et  co  magis  cum  non  dcponat  fuper  toto  fa<»o , 
dicit  cnim ,  Teflatorem  intcr  cattera  dixiffc  &c.  &  fk 
occultat  ca  ,  qui  potcrant  nocerc  mduccnti  ,  idcd 


/idc ,  N*tt.d.conf.}94.numcr.2).G*br  conf.nS.Humer.o. 
tibr.i.&t  eofdem  dcfcdus paticur fecundus Tcflis for- 
mirer  cxaminatus  cum  eius  Pater  fjt  hxredesdiai  Tc- 
ftis  dcfunaieiusFilij  .  &quod  inTcflibus  ,  quivd 
habcnc  incercfle  in  caufa,  vcl  litemcumco ,  contra., 
qucm  dcponunt ,  fidcs  non  (uperabundet,  dixit  ctiam 
Rot.  in  d.  M*ctr.  Ptcuniari* ,  ao.  Junij  1644.  ctr*m  R. 
P.  D.  Ottkebtnt . 
I  »5   Quo  vcrd  ad  Tefles  formiter  examinaros .  Primus 
non  fuit  fcmper  prarfcns  >  &  eft  in  codcm  examinc  fi- 
bicontrariusinmultiscffentialibus  ,  idednonmcrc- 
tur  fidem ,  Clnr.in.^Jin.q^yHumer.yverf.qunrtui  c*(ui , 
vbi  dc  communi. 
1*6  Dcinde  ifliduo  Tcftes  pujmant  ,  &qui!ibeteo- 
rum  pugnatcum  dcpofitione  Notarii ,  &  omncs  funt 
interfefingularcs,  fingularitate  obftaciua  in  tcmpo- 
rc ,  &  formalicacc  verbonun  Teltatoris  circa  Mtffanu, 
quotidianam  ,  &  in  alijs  ,  vndc  tamquim  fe  dcflrucn- 
tcs  ,  &  lacerantcs ,  nihil  probant ,  ad  inftar  Teftium-» 
Sufann* ,  D*n.c*f.iJ.  «mw.j4.cT  ftqq.Altxxtnf.\q%#. 
a./i*.?.  Cruu.ctnf.ztyj.  numtr.%.  B*ld.ctn{. 221- CtriaJfm. 
lib. 3. Gabrttl.dt.  Tefttb.  ctHtluf.iJtumtr.9. &  numcr.it. 
&  numtr.\yGrtger.dtcif.loo.numtr.*.ty  ftqq. 
117  Etnjhilominuscum  deponant  fupcr  formalirato 
verborum  articulata  >  &  de  qua  fuerunt  interrogatj  , 
dcbcnt  concordare  ctiam  in  cortice  vcrborum ,  &  ifti 
contranantur  tncorticc  ,  &quodpeiuscft,  ininior- 
maltcatc ,  &  fubltantia ,  vnde  nihil  probant .  C*nemftt 
in  c*p.mhil ,  deverb.fyntf.  I*f.tn.i,2.  numcr.  1 8.  C.  dtj 
btn.poffJtcundum  t*b.B*rb*r.cenfj.Quid*m  ctt.8.vtrf. 
tfti  due Ttfttt ,  ltb.%.Alcx.cenf.i)0. Humer.i.Crcen/.i^, 
numtr.i.V  ftqq.lib.y.Rti*n.  ctnf. jynumtr. n.  &  num. 
\y& ftqq.lib.i.  Pnrtf.io  rerminis,c««f.i4aff*m«r.i4.  & 
ftqq.ltbJtt.M*jc*rdJLt.  Prob  cnncluf.i  j6H. 

128  Et  cum  agatur  dc  probanda  vltima  vojuntatede- 
bent  efle  contcltcs  in  ommbus ,  fi  aocem  aliqui  depo- 
nant  plus ,  aliqui  minus ,  vt  hic ,  nihil  probant ,  etjam 
jn  co ,  in  quo  lunc  contcftcs ,  B*ld.tn  Ucum  nnuouitnt , 
numtr.uC-dt ttft.Ptt  R*utr.  fingul.jof.  Rutn.confil.i^.n. 

%.ttb.%.B*td.C*ftr.Aitx.But.oi  ahj  quosreferc.&fcqui- 

tUr  Panj.d.conj.  J  46.  tiumer.14  '■' 

Ec  cx his  & c.  vtraquc &c. 
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svmmukivm. 

\  Teft  reutdit poQefJionU  Udtpifcentld  agitttr  de  remc- 

dl\i  Rctincnd*. 
\  Tojjcfjoriitm  rcimcndx  tdind  fknmarijfjimum^tliud 

plenarium  . 

3  In  pofieQorio  Jttmmariffimo  proccii  poteftlite  pen- 

dente,  -wbicnm^ne  cauf*  prattto  Monitorio  inVe- 
titoria  i-pcl  Tojjejjorh  ,ycl  ingradMappellationis , 
■ntl  Via  txtqnutiua  ,fyitrodn8a  fuit . 

4  Si  caufa  mon  eft  int*fdu8a  ycftpr*uio  Monitono, 
vel  atias  x  ittxta  ilitJs  natnram ,  tntroducenda ,  &• 

ft  opns  fjr,  petenda  Manutentio  tn  fnm. 

bandu. 


M 

78  Interdtclum  Quorum  Legatorumdatur  contr*  Lega 
tanum,  qui  rcm  tcgaum  cum  confenfu  Htrcdts  a» 
teadilam  otcupautt. 

J9  Interditlum  QHorum  Legatorum  datur  contra  Lcga 
tanum  ,  tjui  Legatorum  [eruandorum  nominemtfjus 
fuit  tnpofjeffioucm  d  ludice,&  quando. 

80  Interdictitm  Qnornm  Lcgatorum  datur  contra  eum  , 

qui  rem  legatam  occupatam  dolo  defi\t  pofjidcic,  & 
ad  qitid . 

81  Intcdifinm  Quorum  Legatorumdatur  contra  Coba- 

rcdcm  ,  qut  propna  autboritate  occupautt  praiega- 
tum.  &  pro  qua  rata 

82  IntcrdUlum  Qjiorum  Lcgatorumdatttr  contraHxre- 

des,  &  Succefiores  Lcgatanorum  . 

83  Interdiaum  Quorum  Lrgatorum  datur  contraFtdei. 

commiffarium  vniuerfatem . 

84  Interditium  Quorum  Legatorum  noh  datur  contra 

Fideicommifianum ,  vel  Legatanum  babentem  fa- 
cultatem  capicndi  poffeffionempropria  autboritate  , 
dnmtcmporc  pofjefjioms  *b  eo  adept*H*res  adbuc 
non  poffidcbat* 
8$  Intcrditium  Quorum  Legatorum  datur  Legatario 
contra  Hxredcmprore legata  ,  etiamquando  fuit 
ad  eam  occupatam  iLU  reddendam  coaSus. 

86  Confuetudo,&  Praxis  efl  rerum  magtflra . 

87  Intcrdittum  Quorum  Legatorum  datur  tam  prore- 

bus  corporaiibus,qudm  incorporalibus  •  4 

88  Intcrdtftum  ^norum  Lcgacorum  non  babct  locum  m 

Donattone  caufa  mortis  ,&  quare. 

89  Imnterdicio  Quorum  Legatoium  nondatur  appelia- 

tio  fufpcnftua  ,  ntfi  opus  ftt  detrabcrc  Faladum  cx 
legatis  pro  fupplemento  aris  alieni . 

90  Legatario,  &  Fideicommiffano  compctunt  tres  atlio 

nes,&  qux. 

91  Legatario  ,  Cr  Fsdehomrntffario  ratione  bipotbec* 

compettt  etiam  Satuianum . 
$z  Tro  Legjtocomp.vit  vu  exrcutiua ,  &ita  obfcruat 
Traxts  tn  Tnbunali  ^i.C  &  »««-93. 

93  Contranum  opmwnem  paffim  fcquitur ,  &  obferuet 

Hota. 

94  Quando  fuit  atium  via  ordinaria ,  cenfetur  renuucia- 

tum  executiu* . 

95  SiHxresnegatTeflamentum  ,  vei  dicit  dc  hullttate 

illius,  &  efl  fuper  bot  contentto  /itdicialts,  non  com- 
petlt  pro  Legato  via  execnttua ,  etiam  m  Tnbunalt 
UC. 

96  Opmio  Angc\\,quod pro  Legato  compctat  via  execu- 

tiua  ,  non  babet  tocnm  ,  quxndo  Legatartits  m- 
tentat  rtmcdiuml.finjfecusfttnttntat  altam  aSio- 
nem. 

97  Opinio  Rot*,quod  pro  legato  non  competat  yia  execu 

tuta  non procedit  m  co  Trtbunali,quando  mandatum 
ab  ^d.C.rclaxatum  tranfimt  in  ludtcatum  ob  non  m- 
terpofttam  appcllationcm  . 

98  Jtttore  non probante,Rcus  abfoluitur,etiam  ft proba- 

tio  fit  dubia,&  fmus  m  fauorabdibus . 

99  Teflis  deponens  iTeflatorem  accidentnmpeditum  di. 

r#»laflTatcftarCOSi»f  tornate  vn'altra  volta ,  cbe 
lo  finiremo  ,  ad  fummamconciudil  deprtparatori) 
TefiamentUvel  CoduUi  faciendi . 

100  V erba  Teflatoris  ,  qna  dtfferunt  vltimam  volunta- 

temm  aliudtempus  pcrfictcndam ,  ad  prtparatorta 
tantum  funt  refcrcnda  . 

101  Tefiatorcenfendus  efl permanfiffe in  mero  traSxtu, 

&  pr*paratort]s  teflandi,  fi  boc  cxdiftts  Tefltum  , 
vel  aUp  fafti  circttn(i,inti)s  colltgi  potefl, 

102  Trxparatoria,&  trattatus  dijponendi  in  vltima  vo- 

luntate  imperfeSa  carent  omm  /uns  efjeS». 

103  Voluntas tmperfeSanomefi  voluntas,  nec difpofitto 

etiam  ad  pias  caufas.  % 

104  Voluntas  tmpcrfctiafuflinerinoH  po:efl,etiam  fauore 

pia  cauf*,ex  recepttori. 
i°S  DoSnnH  B*t.inl.inTeftimcnto>ff.dcfidcic.n 


Praxis  ludiciam 


bctt.  ma&itcommuntierreprobatur,.- 

106  Optmo  Bart.in  d.l.in  Tcftamcnro ,  p  vcrj  efiet , 

Jofjet  ai  omnc  peius  procedcre  ,quaudo  Tefiator  bu- 
uit  aliquod  capttklum  Tcfiamcnti  pro  pcrfcSo  , 
altasfecus. 

107  Voluntas  Hommis  efl  ambnlatoria. 

108  LegataTiadcbcntur,  ettam  ,  pTiflator  poH  Tefla- 
mentumperfttlumdtxcrit,ta\etccosi  finoado- 
mmcfccusfi  bocdixertt  ante  Teflanuntum  (?  vo- 
luntatemperfeSam. 

109  Teftamcntum  imperfeQum  ratione  voluntatis,  nec 

etiam  fuflmeturex  claufuU  Codtctllan  mter  Libc- 
ros. 

110  Claufula  CodicUlaris  eflinuentaad  conferuandam  , 

non  adfupptendam  Tcflatons  voluntatem  . 
|H  Dumimperfctlioefltavoluntate  ,  prtfumitur,quod 
Teflatordiflulerit  in  aliud  tempns ad  exammendum 
ft  d  molefltis  Inflanttumpro  vttims  voluutatts  con. 
fedione . 

IttSi  Teflator  volcbat ipfe  difponerc per  rogitum  Tlota- 
ri),  &  diflultt  m  attud  tcmpus,non  valet  atlus  ctiam 
adpiascaufas,  dumvoluntas  tltius  non  cfi  omnino 
adtmpleta . 

U  3  Duo  Tefies  tn  reliQts  ad  Tias caufas  quando  non  fuf. 
fictant . 

114/3*0  Tefles,qui reqniruntur  in  reliSis  ad pias  caufas , 
dtbcnt  efie  omnt  exceptione  maiores. 

115  ldemcfldicercTeflis  idoneus ,  &  Tcflis  omni  excc- 

ptione  maior. 

116  Tefles,quipluresirreparabiles  patiuntur  defe£lust 
repeUunturintotum. 

117  Teflis  nutltter  exammatus  fine  intcrrogatori]  Tarte 

non  citata  repeliitur. 

1 1 8  Cttatio  efl  de  lure  naturali,  &  diuino . 

1 1 9  Tefiis  exammatus  inter  altos,  &  pcr  diucrfa  aSa  non 

probat . 

120  T<.ltcspluresidonei ,  interalids  formiter  examinati , 

in  antiquts  probant  femtpleni  contra  non  caatum , 
fi  funt  mortui . 

121  Tejtis  nondcponcns  fuper  toto  faSo  ,  &aliquaoC' 

cultans  fidcm  non  mcrctur . 

122  Teflis  babens  tn  caufa  iiitereffe  non  probat. 

123  Teflis,prxtendens  fe  Legatanum  in  Codcillis,  non  prp- 

b  ■  t  C  odictilos. 

1 24  Tefli babenti  lites,&  malam  affeSionem  contra,cum 
quem  depomt,  tttminuitur  de  fide. 

1 2  5  Teftts  ftbi  tontranus  m  effcntialibus  non  meretur  fi- 
dcm. 

\%6  Tcfles  fingulares  fingulantate  obflatiua  mbU  pro- 
bxnt. 

127  Tefies  fibi  contrari)  in  formalttete  verborum  ,  d<-j 

qua  fucrunt  Interrogati,  &  in  fubflantia ,  non pro. 
bant. 

128  Tcfles,  cumagiturde  probandavlttma  voluntate  , 

debent  effe  contefles  tn  ornmbus  ,  altds  ntbil  pro- 
bant* 

Quprum  legatorum .  Pars  Secun- 
da.Cap.XI. 

t  Q  Vpetcfl.vt  dc  quarto  adipifccndas  pofsefsionis  tc- 
mcdio,hocett,de  jnccrdifto  Quorum  Legatorum, 

A.difpiciamus . 
1    Competit  hoc  Interdiftum  fifmanter  Harrcdi  ad- 
'  uerfus  Legaranum ,  qui  rem  fibi  kgatam,  non  dc  ma- 

nu  Hzredis,  fcd  propria  authontate  occupauit  ,  ad 

ciufdem  rci  polsctsionem  ab  co  auocandam,  vt  proio- 

deLegatariuspofsjdetcumdem  ad  remlegatam  fibi 

tradcndam  conucnire. 
3    Debet  crpo  Harcs.qui  hoc  intcrdidto  vult  cxperiri, 

conficcrc  momtorium  vt  mfra,  &  ahas  fccundum  con- 

tingcntiam  fa&i,  vidclicct. 

4  Dc 
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Pars  Secunda.  Cap.  XI. 

De  mamifcm  IlJuflriffimi  A  Reuerendifs.A.C  fiue 
R.P.D.NN  cius  in  tiuilibus  Locumtencncis.& ad  In- 
ibnriamNN.  H*rcdis  vmucrtalisq.NN.  prouc  fuis 
loco,  &  tcmpore  dcmonttrabitur . 
Tenorc  prxfenrium . 
Monearur  NN.affcrtus  Legaurius  d.q.NN.  detcn- 
tor,&  occuparor  vnius  Vinex  Hxrcditanx  prxdicli 
q.NN ,  fitx  extra  porram  N.  iuxta  bona  NN.&  NN. 
alios.fi  qui  &c.fibi,  vc  afleritur  ,  lceatx.quatcnus  in- 
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frarriduum  proximum,  fub  500.  ducatbrum  Came- 
rxApoftolicxapplicandorum,  acproillis  mandati 
exccutiui ,  &  in  luris  fubfiduim ,  Excommunicacio- 
nis &calijfque pceois , debeac d.NN.  Inllantem in_ 
realem,  corporalcm,  &  a&ualem,  pacificam ,  &  quie 
cam  poffcmoncm  d.vineasac  illios  iurium ,  membro- 
ieotiarum,&  annexorum  quorumcumquc, 
,  pofuiffe,&  mduxifse,  immifsumque,  im- 
&indudxu1n  manutcnuifse/iclcndifse  ,  & 
confcruafse,  ac  de  tructibus»rcddiribas  1  &  prouenti 
bus  refpondifse,  &  fatisfccifse,  &  pcr  quos  opus  fue 
ritimmitti.rctticui,  manucenere  ,  ac  relponderi  fecif- 
fe,damnaque,  cxpenfas  •  &  intcrcfse  prxmifsorum_. 
caufa.&  occafione  facu,pafsa,paticaa  ac  Itquidanda, 
refccifscafsertumquc  Lcgatum  quacenus  fibi  de  Iu 
redebcacur,  de  manu  eiufdem  Hxredis  recepifsc , 
Mandacumque  de  immiccendo,  acmanutencndo 
&aliuddcfupcrneccfsariura,&opportunum,  con 
ccdi .  &  relaxari ,  Ius ,  &  lufticiam  miniltrari  ,  alia- 
que  dcfuper  necefsaria  ,  &  opportuna  ficri  vidifse,  in 
,  vim  Incerdicti  Quorum  Legatorum  ,  fcii  alterius 
cuiufcumque  remedij  pofsclsorij  magts  vtilts  ,  & 
pro/icui  ,  d.  I  nitanti  compecencis  &c  deducens  &c. 
implorans  &c.non  folum,vcfupra>  fed  omni  alio  mc< 
liori  modo  &c.&  fi  quis  &ccomparcac  &c  alioquin 
&c. 

N.Notarius-  Locus  t  Sigitli. 

5  Quod  quidem  monicoriura,  a  Curforc  perfonaliccr 
exccutum,  eftreproduccodum  ,  &  reprodufitio  ab 
Aduario  fcribcnda  in  adis  vidclkcc. 

6  ProNN.contraNN. 

Coram  Domioo,  meqj&cNN.SanctifsD.N.  Cur- 
for  retulic  fc  ad  inftantiam  NN.pcrfonalitcr  monuif- 
fc  NN  .prout  ia  folto»cenoris  &comni  &c 

Ec  potcll  exaducrfo  ncgari,vt  lofra,  videlicet. 

7  Pro  NN.contra  NN. 

In  Officio  NN.  &  ncgando  monicorium  dixic  nar- 
rata,proucnarrancur,non  fuifse,  necefse  vcra,  &  ad 
petitia.prout  petuntur,  non  ceneri.  Idcd  nihit  fieri , 
nifi  fcruacis  feruandisA  vcr.alias  &c 

8  Debetquc  Actor  huiufmodi  monitoriurn  verificare, 
ctiam  fi  non  fuerit  exaducrfo  negatum . 

0  Ec  prim6,pro  illius  vcrificationc,  dcbct  acxor  pro- 
bare,  feefse  hxrcdcm  ,  acobid  producerc  in  aftis 
Teftamenram  ipfum  in  pubhcam ,  &  auccncicam  fbr- 
mam,cicata  Pattc  ad  diccndum  contra  iura,  iuxta  (u- 
pcrius  cradica  *«•'.■' •c«a'',l»"Mo.<y  ftqq.  vcl  fc  efsc  hx- 
rcdem  ab  inccftato  >  fi  forre  detunctus  incettatus  de- 
ceflit ,  &  Legacum  in  CodicilJis  rcliqu  ic,&  ad  id  pro- 
ducerein  actis  articulos  opportunos ,  iuxta  traditc-» 
tncprtximtprnctdtntt^ium.io.  cicaca  Partc  ad  dicen- 
dum  contra  illos,iuxta  formulam ,  de  qua  fu pra,  p*r . 
lMiJhm.%.&  ftqq.  nccnon  Iura  recognofccnda  cu. 
rarc,&  Articulos  probarc  pcr  Tcltes  feruatis  f eruan- 
tlis.  tuxta  fuperius  traditap«r.i.c4^.2.*««».ao.<9'  feqq. 

& c*p.llM*4.& (tqq.& ?*r<*JC£.».ll.  &  (tqq.  vel  per 

alialegitimaprobacionuragencra,acin  encdu per- 
fonam  fuam,vcdccccjcgitimarc,iuxta  Praxim,de  qua 
fuprapiir.i.c.j  JH».%.&  Itqq. 
10  interminisautcmaddicendum  contra  Iura  ,  vcl 
Articulos.Rcuspotcritppppnere  gcncralia  contra  , 
&  proreltari,vtdiaum  futt  fupra  pnr.i.a.mnm.  18.& 
c.n.n.$,& ^4r.aurA*«.t6.muutis  mucandis,  iuxta_, 
concingentiam  tacti. 
xl  Secundo  a<ftor  probare  debct,  quod  rcs ,  de  qua_, 
agitur,fuerichxredicariaipfius  Dchmcti  ,&  quod  Lc- 
gacarius  illam  propria  authoricate  occupauerit  fine_, 
confenfuHrrcdis,  &adhuciIlamoccupct ,  veldolo 
,  iuxta  fupertus  rradiu  in  diS.  c*p. 
,*«mcr.  10.  &  aJiis 
PetriRidolph.  ParsIL 


tandis  ,  iuxta  concingcmiam  fafli. 
ia  Tertid.quod  eiufdem  actoris  mtcrfit  rationc  quartJE 
Falcidiz  deducendx  ex  re  lcgata  ,cum  Hxredjtas  noa 
fic  foluendo ,  nim  aliis  non  docto  de  f 
compctit  Hxredi  hoc  Interdicturn . 

13  His  ab  Aftore  probatis  pcr  Scripturas  ,  vel 
ftes  ,  autalia  probationum  gencra  ,  Rcusquoque, 
fi  ei  libueric  ,  poceric  codem  modo  fuas  cxcepcio- 
nesdeducendas  ,  iuxu  Praximde  qua  fupraf«rr.r. 
cMpit.7.  &j<qq.  &a!ia5>  fiquashabcc  ,  probare  1  ia 
tcrmino  autera  ad  dicendum  concra  lura  ,  vei  Arcj- 
cuJos  ,  Ador  poceric  proteftari  ,  fnpn  espt.  6. 
nmm.  16.  cr  mcapM.  prtximo  prtctdtntt  f*b rmm.  ia.  di- 
coim  fuit. 

14  Demum  fufpenfo ,  quarenus  opus  fic ,  Pericorio  , 
iuxu  fupcrius  tradita ,  hac  cadem  pmr.z.  c*p.  6. 1 
necaufaappcllabiliseuadat,  obfcruai  " 
fubflantialcs.vidclicet. 

A.C.N. 

ij  Cicetnr  NN.  exaducrfo  principalis  ,  ad  libcllan- 
dumadp.d.  ad  articulandum ad  ia.  ad  dicendum, 
contra  ArticuIos,ad  produccndum  omnia,  ad  dicen- 
dum  contra  producxa  ad  fecundam  ,  ad  declaran- 
dum  >  ad  iuranduni  de  Calurania  ad  p.  d.  in  tcr- 
minis  fubftantialibus  ,  Inftaotc  NN.  principaJi ,  fi- 
uc&c 

N.  Notarius . 

Dtcrttnm . 

NN.  repetijt  iu ra  hodic  in  Broliardo  producla  ,  & 
peti  jc ,  &  obcinuic  feruari ,  vt  fupra,  &  adrnitcj  fi ,  &  irj 
quantum,  omni  &c. 

Vet  A.CN. 

16  Citctur  NN.  exaduerfo  prindpalis  ,  ad  articutan* 
dum  ad  octauum  dicm,ad  diccndum  contra  ArticuJos, 
ad  producendum  omnia ,  ad  diccndum  contra  produ- 
cla  ad  fecundam  diem  in  terminis  fubftanualibus,  In- 
ftante  NN-  pnncipali ,  fiuc  &c. 

n.  i>otarius . 

Decrttnm . 

NN.  repetijt  iun  hac  die  in  acris  producu,  &  rcpc- 
tita,  &  petijt ,  &  obtinuit  feruari ,  vt  f upra ,  &  adznittj 
fi » &  in  quantu  m ,  omni  &c. 

17  £tficaufaeltexpediendapcrDecrctum*citaturde- 
indd  Pars,  vc  infra  vidcJicct . 

A.CN. 

Citetur  NN.  exaduerfo  priocipalis  ,  ad  videndum-» 
reiterari  omncs  ,  &fingulosrerminos  fubftantialcs  , 
male  fbrfan ,  nulliccr ,  &  indebite  tcntos ,  m  vim  qua- 
rnmcomque  faculcatura ,  abfolui  infta  nccrn  i  cenfum 
ad  effectum  &c.  dcfcrri  iuramcntum  in  fupplcmentum 
plenx  probationis,quatenus  opus  fit.concludcndura, 
concludiquc  vidcndum  in  caufa,  &  audiendura  fcnten- 
tiam  defimtiuam ,  &  loco  fcntentix  vidcndum  rcintc- 
grari  raoaitoriura,  (  fi  illud  reintcgratiooc  jndigcac ,) 
&  Inllantem  iramiRiin  poflefficmcm  vincx  ,  dequa 
agicur  ,  &quockumque  mandatumde  hxunictcndo, 
&aliuddcfupcr  ncceflarium  ,  &opportunumdeccr- 
ni  1  &  reUxari  ,  ad  p.  d,  Inftantc  NN.  principaJi ,  fi. 


N.Notarius. 

Dcerttnm . 

NN.  pcti jc ,  &  obtionit,  vtfupra  &c  admitti  ad  rci - 
terationem  terminorum  ,  quiixiterauicinfbrrna&c. 
deferri  Iuramentum  &c  qui  u&is  turauit&c  (&re- 
integran  Monitorium  )  ac  decerni  ,  &  rclaxari  Man- 
datum ,  vt  fupu ,  nifi  ad  p.  d.  cum  intiraacionc ,  onv 
ni&c. 

A.C.N. 

NN.  exaducrlo  principali  ,  qualitcrDt 
ndatum  dc  immittendo ,  &  aJiis  prout  in 
ioftaocc  NN.  principali ,  fiue  &c 

N.  Nocarius. 

18  Siveromagisltbeccaqfami 
ciucur  Pars ,  vt  uiira ,  viJelicec ." 

aTcn. 

Ckecur  NN  cxaduetfb  principalis  ad  videndum-^ 
reiterari;omnai,&  fingulos  tcrmtnos  fubltantiaks^na- 
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.cqmquc  faeulratnm  •  abfolui  wftantem  i  cen furisad 
cfTectum  &c.  deferri  jur2mentum  in  fupplementurru 
plcnx  probationis,  quatenus  opus  fit,conciudendum , 
concJudique  vidcndumin  caufa.&  audiendum  Senccn- 
tiam  dcfinitiuam  in  forma  ,  &  aJias  omm  meliori  mo- 
cio  Sfc  ad  p.d.  initante  NN.priucipali ,  fnic  &c. 

N.  Nocarjus . 

Decrttum . 

NN-  pctijt  ,&  obtiruiit,  vt  fupra  &c.  admicci  ad  rci- 
tcracionem  rcrminorum  ,  qui  reicerauic  in  torma  &c, 
dctcrri  iuramentum  &c  quicactis  mrauit  &c.  &  fen- 
ccntiari  .proutinCedula,  quani  ReuercndilJimus  D 
Locumtencnslegic ,  fubfcripfic,  &mihiconfignauic 
ccnoris&c.  fupcrquibus  &c.  pnfcnnbus  Soctjs  tcfti 
bus&criouloluni ,  vtfupra,  fed  omnt  aJio  mcJiori 
raodo  &c, 

TcnprCcdul*. 
T9  Chrifti  nominc  inuocato  .  Pro  Tribuoali  fedentes , 
&  foltim  Dcum  prx  ocuhs  babcntcs  ,  per  hanc  no- 
itram  dcfinitiuam  Sentcntiam  ,  quam  dc  iuris  perico 
rumconfiiioin  his  fcripcis  ferimus  ,  in  cauia,  &cau 
iis,  qur  coram  nobis  tn  pnma,  fcu  venori  verix  fue- 
runc ,  &  vcrruncurmltancia  ,  intcr  NN.  Hrrcdcm  vni- 
uerfalcm  q.  NN.  vircucc  Tcltamcnci  in  publicam ,  & 
aucenticam  formam  in  actis  producti  ,  ad  qaod  &c. 
(vcl  ab  Jnceftato  Hxrcdcm  vniuerfalcm  q.  NN.J  Acio- 
rem  ex  vna ,  &  NN.Legatar  j  um  affcrtum  dicti  q.  NN. 
Rcumconueotum  ,  cx  alccra  parcibus  ,  dc,&fupcr 
immifiioncin  poffcflioncm  vnius  Vincr  hxrcdirari* 
q.  NN.ficx  cxtra  porcam  NN.iuxca  bona  N"N  ■  &  bona 
NN.  &  alios  connnes,  il  qui  &c.  dc  qua  agitur,  rebtif- 

2ue  alijs &c Dicimus ,  pronunciamus.icnccnriamus 
ecemimus  ,  &  dcclaramus  ,  didum  NN.  immitten- 
dum  forc,  &  eflc  in  rcalcm ,  actualcm ,  &  corporalem 
polfcfltoncm,  didz  Vinex  ,  ciufqueinnum,  &perri 
ncnciarumamococxindcd.  NN.dctcocore  ,  &quod- 
cumque  Mandacum  dc  immictendo  defupcr  occcfla- 
rium,  &  opportunum  dccerncndum  fbrc ,  &eflc_J?» 
prout  dcccrntmusrcjaxamus  ,  Vicmmque  Victori  in 
Expenfis  condcmnamus,  quarum  caxacioncm  nobis , 
velcuidc  iurc  impoflcruni  rcieruamus  ,  &tca  dici- 
mus>  pronunciamus »  dcclaramus,  &dcfinitiuefcn- 
tenciamus ,  non  folum » vt  iupra ,  icd  omni  aUo  mclio, 
rimodo. 

Ira  pronunciaui  Ego  NN.  Locumccnens  • 
20  Cxtcrum caufa ,  vt  fupra ,  cerminaca  >  ntfi altud  ob- 

ttcc  ,  vel  Pars  obtincac  a  Prxrcdo  Signacure  maodart 

fupcrfedcri  ,  tuxca fupertus  dicta p*rt.  1.  t*p».  1 3.  uu. 

i8.ct/f^.expcdicur  Mandacumdc  immtctcndo ,  tc- 

noris  vidclicct . 
»1   Dc  mandaco  Illuftriflimi  &  Reucreodiflimi  .  D.  A. 
'  C  fiuc  R.  P.  D.  eius  in  ciuihbus  Locumccncncis  ,  & 

adioltanciam  NN.Hxrcdis  vmuerfalis  q.NN.pnu 

cipalis .        '  . 
Tcnorc  prxfentium . 

Mandatur  vobts  BarouceJJo.,  &  Excquutoribus 
Subcxcquutoribus ,  &  alijs  .  ad  quos  fpcctac  &c.  qua 
tenus  ,  Jtatim  vifis ,  &  reccptis  prxfcnttbus  ,  tub 
503.  ducatorum  &c>  alijfque  pxms  &c  dcbcatis  cum 
dcm  inftanccm  in  rcalcm  ,  aciualcm  ,  &cocporaicm 
potlcflionem  vmcx  harrcditanx  q.  NN.  ficx  cxtra_. 
Poccam NN.  tuxca  bona  NN.  &  NN.  &c  dc  qua  agi- 
rur ,  ciufquc  iurium ,  &  pcrcmcnciarum ,  ac  mcmbro- 
rum  quorumcuraque  amoco  NN.  Aducrtano ,  &  quo- 
Jtbcc  alto  illicico  dcccncore ,  immiliifle ,  induxttlc ,  im 
pofuiflc ,  &  immiflum,imppficum ,  &  inductum  manu 
tenutfle.dcfendiilc,  &confctuaisc,  illiquc  dc  frudt 
bus » rcddicibtis ,  &  proucnctbus  ciufdcm  rcfpondusc , 
&  rcipoodcri  fccifse ,  quootamd.  NN.Aduerfarioct- 
tato ,  &  intimaco,  feruacis  tccuandis  10  vmt  dccrcci  dc- 
fupcremanaci  (  vcl  quomam  d.  NN.  Aducrfano  cica- 
to ,  fetuatis  fcruandis  ,  in  vim  Scnccncix  dcfupcr  lacx 
(ficautafuit  cxpedica  pcr  Ccdulam  )  ptout  tn  actis , 
Kcucrcndtls.  D.  ica  tnandauic ,  hac  dic  &c. 
N.  Nocarius .  Locus  t  Stf  tlli .  N.  Locumccn. 
ai  Quod  fi  Reus  in  hoc  inceVdtcto  vclit  appellarc ,  dc- 
bet  obtenta  fuperfcfsoria ,  >dire  Signactu-am  Iuftitix , 
&caufam,  Partc  citata.proponcndara  curarc ,  uixca_. 
iupcrius  uicta  f*n.  1.  c»t  ij.  §um.  2o.cr/r^.  ac  ap 


J 


pellationem  in  primiscoram  iudicc  iqom  i  n  fra  decem 

dies  >  vt  infra  ,  intcrppaere  ,  viddicct . 
J3  Pro  NN.contra  NN. 

Coram  Domino,mcq.&c.NN.  habitanotiriadc_> 

gartenfo  Dccrcto  tado,fcu  (cntcntia  lata  ad  aflertum 
uorcm  NN.contra  NN.ab  co,feu  ab ea , &  omnibus 
alijs  grauaqpinibus  &c.  ad  Sanciils.D.N.Innoccntium 
PapamX.ciufqueSandamSedc  Apotlolicam  appcl- 
1  au 1 1 ,pr out  in Cedula,  quam fa&o dcdit^,  tcnoris &c. 
pcrens  &c.omni  &c, 
Cui  D.dedic  rcfutatorios  in  fbrma,otnni  &c. 
TenorCcduIat. 
a^  A quadam  afscrta  fcnrencia  ,  leu  dccreto  dcfinitiuo 
Jata.ieu  fo&o  pcr  R. PD.NN.  A CLocumtcnen tcm , vt 
dicitur,ad  prxtcnfum  fauorcm  NN.contra  NN.  <Jc  & 
fupcrimmiflionein  pofscflionS  Vinea?  q.NN-dcqua 
agitur  rebufqucali-sinactiscaufe.&cauiarumhuiuf- 
modi  latius  dcduSis  &c  Procuraror  »  &  co  nominc-» 
prxfitti  NN-fentiens  fe  lxfum,&  grauatum  ,  &  timens 
impoftcrum  magis  )a?di,&  grauari  &c.  ab  illa ,  icu  ab 
illo,&  toto  proccfsu  dcfupcr  fabricato,ad  Sancliis.D. 
N-  Innoccncium  Papam X.eiufque  SanAam  Scdem-* 
Apoftolica.in  his  fcnpcis.prouocat.appcllat,  &  xque 
principalitcr  dc  nullitatc  dicic,  peccns  fcmcl,bis .  ter- 
tio,  fxpe,  fxpius,fxpiflime,  inttanter,  mftantius .  &  m- 
itanciflimcfibide  Apoftolis  refpondett  ,  &quacenus 
&c.  i  non  admiflionc  ,  actoto  vlrcriori  procefluap' 
pellat  itcrum ,  ac  totics  quotics ,  &  vtfupradcnulli* 
tatedicit,  itaut  fit  vlttmus  in  appellando  &c.  &  incc- 
rim ,  &c.  nihil  innouart  &c.  non  alias,  &c  dc  nulltta, 
tc,&atccncatis&c.  protettans &c.  noniolum  ,  vtlu- 
pra ,  fcd  omoi  alio  meliorj  modo  &c. 

Ec  poterit  fiert  commiflio  in  plena  Signatura  pro- 
ponenda ,  vt  infra ,  &  alias  (ccttndtun  contingentiam-. 
tafii  videlicet.  Romana  . 

2  'j  Beatiflimc  Paccr  .  Exponicur  humiliter  S.  V.  pro 
parccdeuoci  illiusoratoris  NN.qualitcrq.NN.ir_. 
eius  vltimo  nuncupatiuo  Tcltamento ,  rogato  Pcr  afia 
NN.  fubdte  N.mcnfis  N  anni  N.cumquo  dcccliic 
(  vcl  in  cius  Codicilhs  rogatis  pcrafta  NN,  fub  dic  N. 
menfisN.cumquibus  dcceflit ;  intercxteracidcm_, 
Otatori  iure  Jegati,  &  alias  omni  &c.  reliquit  Vincam 
fcutorum  500.  valorcm  cxccdentem  ,  quam  habcbat 
cxtra  Portam  NN.  iuxta  f uos  notiflimos  fines ,  ptout 
jn  d.  Tettamenco, ad  quod  &c. '  fcti  prouc  in  dictts  co- 
dtcillis  ad  quos  &c. .)  &  licec  poitmodum  dc  coufcnfu 
eiufdcm  NN.  Aducrfanj  afTerri  Hxrcdis  dictiq.  NN. 
ide  Oracor  acccpcric  poflcfltonern  dtdx  Vmcx.&  116 
agarurdcaliquociufdem  Aducrfarij  intcrcfle,  nihilo- 
mmus  fenccntiam  tauorabiicm  contra  Oratot  cm  lcgt- 
timum,  ac  pacificum  dictat  Vinca:  poircflorem ,  fupcr 
immiffione  in  pofscflioncmeiufdem  Vincx,tn  vim  tn* 
tcrdict!  Quorum  legatorum,vtdtciturrftb  A.C.  extor- 
fit,non  mmus  nulliccr,  quam  iniufie,  cum  Aduerfarius 
dolo  faciat  pctcrc,quod  itatim  rcftituturus  cft,i  qua_. 
jdcm Orator  ad  S. V.appellauit .  Digoctur  igitur S. V. 
caulam,&  caufas  appcJlationis ,  &  appellanonum  liu- 
iufmodi.nccnon nullitatis,nulltcatum,cxtribus>  ini- 
quitatis.&  notorix  inuifticix.a'  d.afsetcaSententiade- 
finitiua.attcntatcrum,  &  innouatoruoi  quorumcumqj 
infra  legitima  tcmpora  mterpofitx,&  intcrpofitarum, 
ac  rcflitutionisin  integrum,proutde  iurc  &cvnacum 
omnibus  iocidcn.depcndcn.cmcrgen  anncxis»conne- 
xis,ac  toto  ncgocio  principali,  &  quam ,  &  quas  &c. 
aJicui  S. V.Sacri  PaJatii  Apoftohct  Audtcori  ( vcl  Lo- 
cumtenenti,fi  adcf t)audicn  cognofcen-dccidciu  fincq,- 
dcbito  terminan.comniittcrc,&  mandarc,  cum  facul- 
tate  citan.inhibcn.quos  quibus  quotics,  vbi ,  &  quan- 
do  opus  fuerit ,  Conf titutionibus ,  &  ordinationibus, 
Apoftolicis,  Stylo  Palatij,  crccrifque  contrarijs  non 
obftantibusquibulcutnqtics.  tatum  &c  pro  plcne&c. 
Sicaufanonclt  Rocahs.  petttur  commttti  Prxlato,vc 
fupca.hac  cadcm  pi.c.6.n.u. 
:  $  Rcfcribicq.Signacura,vcJ  cum  claufula , fintprtindu- 
ci0,ve)  cum  claufuJa ,  qnnttnnt  fu  Ikm  ty£xi43'MU1 »  vcl 
admictit  appcIJattoncm  fiinpliciter»  w  in  alijs  luiuma- 
njs  pofscisorijs,&  prout  fupra  hac  &<tett>p*rA.t.6.n. 
3}.&jtqq. 

vj  Dcmum,fi  ctt  locus  cxcquut toni,cxpcditur  nunda^ 

tum». 
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tum,  rtfupra»cuius'vip[oreprocedituradimmiflio- 
ncm  in  pofleffioncm  bonorum,dc  qua  A&uarius  con- 
ficit  Inftrumentum,  iuxta  Formulam  fupra  traditam^ 
d*A.n*m. jp.mutatis  mutandis.fccundum  concingcn- 
tiam  fa&i . 

28  Vcrumcamen,  fi  Legacarius  agcre  velit ,  &debcat 
proconfcquutioncrci  legatx,  poteft  intencarc  iudi- 

B  ciumcxcquutiuum,  2,  vel  fummartum  contra  Harrc- 
dem . 

-9  Si  vult  agere  via  exequutiua,qux  ci  competit  juxta 
opinionem  Amgtlt,  qux  in  Tribunali  A.C.  oblcruatur 
in  Praxi,  &  legatum  conliltat  in  pccunia  numerata^  , 
ttic  potcft  Legatarius  ad  pcrfoox  fux,&  partis  aducr- 
ix  lcgitimationem,&  ad  docendum  de  fuo  bono  iurc , 

,  ac  de  legato  Tibi  debito,  producere  in  adis  Tc.ftamcn- 
tum,vcl  codicillos.ac  fidcm  obitus  Tcltatoris,cirata_, 
Partc  ad  dicendum  contra  iura,  iuxta  praxim ,  de  qua 
fupra  yar.  1  .c.2.»«.o.  & /eqq.\Sc  dcindc  (cruatis  ftruan- 
dis,ac  legitimatis  kgitimandis,quatcnus  opus  fit,iux- 
tapraxim,  dcquz  4.p*r.ijC4p.$jnimer.i.&  [tq.citZK 
cumdemHarredem,ad  folucndum,&  ad  vltcriorapro- 
ccderc,  donecci  fuent  facisfactum  ,  iuxta  lupcrius 
traditainmatcriaiudicii  cxccutiui,  d*p*r.i.c*i-6.& 

Jtqq. 

30  2>i  verdLegatumconfiftitinmobilibus,  vclfemo 
ucntibus,citaca  Partc  ad  dicendum  contra,vt  fupr*-^, 
ac  docto  dc  legato,ac  obitu  Tcftatons ,  &  lcgitimatis 
pcrlonis,vtfupra,potclt  Lcgacarius  citarc  Harrcdcm, 
vcinlra,vidclicct. 

A.CN. 

3 1  Citccur  NN.Harrcfq  NN.cxaduerfo  principalis  ad 
confignanduminftanti  annulos,gcmmas,&altaci  a  d. 
q.legaca,iuxta  formam  iurium.  dc  quibus  111  actis,do- 
cendumdcquacumquenouaconuentione  ,  alijfquc 
prxiudicialtous,alias  vidcndum  dccerni  Mandatum_> 
exequutiuum,  ad  p.d.Inftanre  NN.  principali ,  fiuc 
&c. 

Dtcrttnm .  N.Notarius. 
NN.  pctijc ,  &  obtinuit .  vt  fupra ,  niG  infra  trcs,om- 
ni&c 

Elapfis  tribus  diebus  in  Decrcco  concencis ,  vel  cer- 
tiadie  poft  didum  Dccrccum,  cicatur  itcrum  Hxrcs  , 
vt  infra,vitclicct- 

A.  C.  N. 

a  CiteturNN.Hacrcs  q.NN.  cxaduerfoprincipalis  , 
ad  vidcndum  relaxari  Mandatuinaiids  dccrctum,  & 
quatcnus  opus  fit.dc  nouo  dcccrni,&  reiaxariod  p.d. 
itiltante  NN.principali  fiue  &c. 

Decretum.  N.Noranus. 
NN.petijt,&obtinuit,vtfupra,nifiadp.d.  cumin- 
.  limacionc.omni  &c: 
1  A.CN. 

Incimccur  NN.Harrcdi  q.NN.cxaduerfo  principali, 
qualicer  D-rclaxauit  Mandacum ,  &  ahas  prouc  10— 
a&is,inftanteNN.principaIi,fiud  &c. 

N.Notarius. 

3 \  Poceric  autem  Hxres  Reus  conuencus  in  his  ccrmi- 
nis  deduccrc  omncs  fuas  cxccpciones,quas  habet,&  il- 
las  probare  per  lcgicima  probacionum  genera,  iuxca 
praxim  fupcrius  trid\tzm,p*r.ix.^.&  (tq.  quibus  non 
cxiltentibos,vdnoofubfiltentibus.  Legatarius,  nifi 
ccrmiousfuiccptuSiVelaliud  obliftat,  iuxca  praximw, 
de  qua  fupra  d.p*r.  1  .c*p.9.&  i4.vel  nifi  hxrcs,obtcuta 
Superfcfforiajidiucric  Signaturam,&  caufam  appella. 
tionisiPartccicata.commicci  obtinceric,vc  fupra,  jwr. 
Lr.13.flw.18.  &  /iM.poccric,  fi  agacur  dc  lcgato  pccu- 
nic  cxpedire  mandatum  cxequutiuumA  adillius  cxc 

■  cutionemprocederciuxtafupcnus  cradica  d.p*r.  IJt. 

.  6&t.lt\.&ftqq. 

34   Vclfimandacumfuicrclaxacum  pro  legaco  mobi- 
Jium,vcl  femouentium,  potcricillud  expcdirc  ccnoris 
-  f cqucncis,&  alias  routatis  mucandis,  iuxca  contingcn- 
ttam  facti.vidclicec . 

Dcmandacollluftrifs.&Rcuercodifs.  D.A.C.  fiue 
R.  P.DNN.  eius  in  Ciuilibus  Locumcencocis  ,  &  ad 
inftantiaroNN-  Lcgatarijq.NN.proucin  Tcltamcn- 
to  rogaco  pcr  acta  NN.  fub  dic  NN.  dc  quo 
.  aftis. 

Teuorcprarfcntium. 
PctriRidoIph.  Paxslf. 


Aufcranror  de  bonis  Hxredirarijs  quohd.  NN.  An- 
nuli,  &  gemmx  NN.(hic  defcribantnr  qualitates,&  fi« 
gna  rerum,dcquibus  agirur)  eidcm  NN.Inltanti  dcbi- 
Cx  occafionc,  de  qua  in  a&is.qux  ablacx,  vna"  cum  Iu- 
lijs  NN.  pro  Expcnfis  prxfcntis  Mandati  ,  dcponan- 
tur  &cad  effectum  &c.  quia  d.  NN.  H~rcdeq  NN- 
citato ,  &  intimaro  ,  Reucrend.  D.  ita  mandauit ,  hac 
dic  &c. 

N.  Notat ius  .  Locus  t  Sigilli .  N.  Locumt. 
Mandacum  cxpedicum  dacur  Exequatori ,  qui  ad  fl- 
lius  exequitcionem  de  more  procedat,  iuxta  illius  for- 
mamA  tenorcm,&  demum  cxcquutionc  faaa,citacur, 
vt  infra  vidclicct . 

A.CN. 

35  Citctur  NN.  Hxrcs  q.  NN.  cxaducrfo  principalis 
ad  videndum  mandari  confignari  Inltanti  AnnuTos  » 
&  alia  bona  per  d.  q.  NN.  legata  in  exequucione  cap- 
ta  ,  &  Mandacum  de  condgnando  dcfupcr  neccffa- 
rium  ,  &  opporcunum  dccerni ,  &  rclaxari ,  ad  p.  d* 
Inftance  N.N.  principali ,  fiue  &c. 

N.Nocarius. 

Deertmm. 

NN.  pecjjt ,  &  obtinuit ,  vt  fupra ,  nifi  per  cocam , 
omni  &c. 

Ec  expcditur  Mandacum  de  confignando ,  vt  infra  > 
videlicct. 

Demandaro  Illiiflriffimi  &  Rcuercndifllmi  D.A. 
C  fiud  R.  P.  D.  NN.  cius  in  Ciuilibus  Locumtencn- 
tis ,  &  ad  Inftantiam  NN.  Legatarij  q.  NN.  prouc  in-. 
Aftis&c.  ■ 

Tcnore  prarfentium . 

36  Mandatur  tibi  Executori ,  ad  quem  fpectat ,  qua- 
tenus  ftatim  vifis  ,  &reccptis  prxfcntibusfub  ^oo. 
ducatorum  Camcrx  Apoftolicx  applican.  alijfquo 
pamis  ,  arbitrio  Dommi  ,  dcbeas  Annulos  »  gem- 
mas&NN.  in  exccutionc  capcasdicio  Domino  In- 
ftanti  confignafTe  ,  &  dcbicain  confignacionem  (e~ 
ciflc  ,  prxfcntibufque  &c  paruiffc  ,  quia  dd.  NN. 
Harrcde  quon.  NN  exaduerfo  principalt  ciraco  ,  & 
incimato  ,  Rcucrcndiflimus  D.  ita  mandauic  ,  hac 
die  &c 

N.  Notarms  .  Locus  t  Sigilli .  N.  Locumtcn. 

37  Ec  (ucccffiud  Exequutor  configuac  booa ,  iuxCafbr- 
mam ,  &  ccnorem  Mandaci,  de  qua  confignacione  No- 
tarius  aduarius  conficic  publicum  Inftrumenrum  iru 
fbrma  &c 

38  Cxcerum ,  fi  Execucor  non  inueniac  bona  mobiIia_. 
Jcgaca ,  &  ob  id  ad  execucionem  Mandaci  exequuciui 
procedcrcnon  valcc  ,  citandacft  Parsaduerfaad do- 
cendum  (e  adiuitfc  Hxrcditatcm  q.  NN.  cumbcne- 
fkioLcgis  ,  &  Inuentarij  ,  aliasvidendum  inandari 
cxequi  contra  perfonam ,  &  bona  propria ,  iuxta  Pra - 
xtm fuperius tradicam ptr.i.  cmp.%.  «»w,  13.  & obcenco 
dccrcco  ■  cerminoque  in  eo  conrenco  poft  incimacio- 
ncmcxecucamclap(o,&  incimacionc  rcproducta , fi 
Pars  docet  dc  legicimo  Inucncario,&  reddic  racionem, 
ficexccucio  concraalia  bona  Hxredicaria  ,  quxad- 
funt ,  alias ,  non  dodo  dc  Inueocario  legicimo ,  &  ra- 
cionc  non  rcddica  ,  pocclt  cxpcdiri  Excquacur  a  ccrgo 
difti  Mandaci ,  contra  bopa  propria ,  &  pcrfonam .  tc- 
noris ,  videlicec . 

39  Dc  Mandaco  Illuflrifs.  &  Rcuercndifs  D.A.C.  find 
R.  P.  D.  NN.  cius  in  Ctuilibus  Locumccncncis ,  &  ad 
inltanciam  NN.  rctrofcripri . 

Tenorc  pr^fcntium . 

Exequatur  retrofcriptum  Mandatum  Pro  contcntis 
in  eo  contra  bona  propria ,  &  pcrfonam  dicti  NN.  & 
pro  altjs  lultis  NN.pro  Expenfisprxfentis  Excqua. 
tur ,  qnia  d.  N  N.citato ,  &  iotiroato ,  Rcucrcodifs.  D. 
ica  mandau  ic ,  hac  dic  &c. 

N.  Nocarius .  Locus  t  Sigilli .  N.  Locumccn. 

Atproindefitcxequutioconcrabona  propria  >  9t 
perfonam  ,  &advItcrioraproceditur,  iuxtaPraxira 
iupcriiis  pofttam ,  p*rt  I .  trfp.8jiMw.a4  &  c*p.q.&  ctp. 


40 


\i,.&jtqa.  , 

Scd  fi  Teftator  non  cJprciiic  valorcm  Annulorum , 


gemmarum,  &  fimilii/nbonorum  Jcgatorum,  &de 
coaltnndc  in  Actis  cx  publicis  documentis  non  ap- 
parct,  &diaabona^mpi        r  ■  :  r 
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Prasis  Iudiciaria 


porerit  quidem  Legatarias  hdiufmodi  valorem  per 
Teiies ,  &  alia  probationum  genera  verificare ,  fed  i 
Dccreto  ludicis  fupcr  valoris  liquidarionc,  fiuetaci- 
u,fiue  cxprefla.fiue  in  termino  ciutionis.ad  videndu 
Jiquidari.fiue  declarari  valorem  dictorum  bonorum_> 
legatorum,  fiui  alias  quomodolibet  inrcrpofito ,  da. 
bicur  appcilatio,  ficut  4  fructuum  liquidatione ,  &  cx- 
pcnfarum  taxatioac  exccifiua  appcJlari  poflc ,  non 
ambigirur. 

41  Porcft  ramen  virtute  Mandati  exequutiui  obtenti 
pro  bonis,&  gemmis  legatis  contra  bona  propria ,  & 
perfonam,ft  non  inucnirentur,fupcr  quibus  poflcc  fie- 
riexequutioabfq,  alia  liquidationc  valons  fieriexc- 
quutio  conrra  pcrfonam ,  nec  hoc  cafu  d3rctur  appcl- 
latio,cum  nulla  liquidatio ,  fcii  declaratio  fupct  dido 
valore  interuenent. 

4*  Velfihrreshabctinbonis,  cum  hoc  cafu  non  pof- 
fit  proccdi  ad  exequutionem  contra  pcrfonam,  pofict 
Lcgararius  ad  viam  appellationis  illi  ampurandam,  fi 
ex  muenurio,  vcl  aJias  clarc  conftarct,  Tcftatorem_j 
temporc  eius  morcis  in  cius  bonis,&  Harreditace  dicu 
bona  mobilia  Jcgaca  rcliquiflc  ,  cicarc  Harredcm  ad 
cxhibendum  ,  &  contra  cum  procedere  praruio  Iudi- 
cio  exhibirionis,iuxta  Praxim  fuperiiis  cradium,  hac 
cademi>4w.j.c4j>.}t 

Vel  agcrc  contra  cundem,vt  infra.vidclicct. 
A.  C.  N. 

43   Citctur  NN.Harrefq  NN.cxaduerfo  principalis  ad 
tradcndum  infrafcripto  D-  Inftanti  AnnuIos,&  gem 
mas  NN.  pcr  d.q  NN.cidem  lcgatas ,  alias  vidcndum 
grauari,&  pro  grauaminc  dcccrni,&  rclaxari  Manda 
tum  cxccutiuum,ad  d.  p.luftacc  NN.  Lcgatano  pr|n- 
cipali,fiuc  &c. 

xi£fcrf"'"*  N.Notarins. 
NN.  petijt  ,  &obtinuitgrauariin  Iulijs  tnbus  pro 
qiiolibet  dic.doncc  dicta  bona  tradidctit,  &  vt  (upra , 
mfi  ad  p.d.cum  In  timationcomm,&c. 

A  C.  N. 

Intimetur  NN.Harredi  q.NN  cxaducrfo  principali, 
qualitcr  D.eum  «rauauir,  &  aliasprout  in  Actts ,  In- 
lcance  NN.principali.fiuc  &c. 

N.Nourius. 

44 .  Ec  fuccefliuc  termino  in  Decreto  contcnto  clapfo , 
intimarione  cxccuca  reproducu,poflet  cxpcdiriMa- 
datum  pro  (umma  ludici  benc  vifa ,  &  produci  ad  ca- 
pturam  Pignorutn,&  illorum  fubhaf  tationem ,  doocc 
Aducrfarius  tardio  affcaus,  parcat  mandatis,  vt  fapra 
iuxta  fimilcm  Praxim  luperius  tradium,  hac  eadcm_ 

p*r.*.c.%.nn.z  x.&ftqq. 
4S  Vcrutntamcn ,  fi  caufa  excedit  vaJorcm  fcutorum_» 
quingenrorum,  vel  ad  didum  valorem  afcendit  ,quia 
tunc  caufa  appellationis ,  ad  cfre&um  deuolutiuum , 
commircenda  venit  in  Rou,  quar  fcquitur  illa  opinio- 
ncm,ne  pro  Legarocompetat  via  exequutiua ,  &  ob 
id  de  faciJipoiTct  omnia,  vt  fupra,gcftareuocare  ,  Id- 
circo  mclius  erit hoc  cafu  agcrc  coram A.Cvia  ordi 


46  Vel  cautius  erit  hoc  cafuagere  Saluiano ,  quod  pa- 
'  riter  proLcgatocompctit,  vtfupra  ,  ruceadcmfur. 

16.nufncr.61C  ftqq.  jn  quo quidcm  iudicio  fummario 
ncc  dabitur  appcllatio  lufpcnfiua ,  necRotain  om- 
ncin  caentum  aliquam  poterit  habere  dirhcultatem  , 
an  mdicium  huiuimodi  potucrit  pro  Legato  inten- 
tari . 

47  Caeterum  fi  Legatarius  ,  non  via  cxequutiua  ,  fed 
fummaria,quar  illi  mulco  magis  competit,  hoc  eft  In- 
tcrdicio,Quorum  Lcgatorum,  agcrc  votuerit,  potcrit 
fuper  immiflione  in  poflefiioncm  rci  lcgacar  coofice- 
rc  Monicorium,vt  infra ,  &  aliis  luxtaconciogcnciam 
facti  videlicet. 

48  De  Mandato  Illuflrifs.  &  Rcuercnd.  D.  A.  C.  fiuc 
'  R.  P.D.NN.eius  in  Ciuilibus  Locumtencntis,&  ad  m- 

ftanciamNN-  Lceatarijq.NN.  proucin  Teftamcnro 
rogato pcr  acu  NN. fub dfc &c  m adis  luis Joco ,  & 
tcmporc  produccndo,&  eihibcndo. 

Teoore  prxfcnrium .  1 
.  Moneatur  NN.Hxrcs  q.NN.  exaducrfo principa- 
lis.quatcnus  infu  triduum  proximum ,  fub  5oo.duca- 
toruua  &c./Camcrx  Apofiolicf!  applican.  &  f  ro  iliis 


Mandatiexequutiui,&  In  Iuris  fubfidium  Excflmmu- 
nicationis  &c.  ali jfque  parnis  &c.  debeatd.NN.  In- 
ftantcm  in  rcalcm,corporalcm,&  actualem,  quictam, 
&  pacificam  poucflioncm  Domus  NN-fitC,  M  Vrpc,in 
Regione  N.iuxtabona  NN.  &  NN-  &  aJios  fines.  fi 
qui  &c.eidcm  Inftanti  per  d.q.  NN.  in  di#o  eius  vlci- 
mo  nuncupatiuo  Teftamcnto,  cum  quo  dcceflit ,  iute 
Legati,&  alias  omni  mclion  modo  &c.rcliftar  ,&  Jc. 
gatx,ciufque  iurium,membrorum,pcrtinenriarum,& 
annexorumquorumcumque  immi(iflc,pofuifle,&  in- 
duxiflc,  immiiiumquc,  pofirum,  &  induftum  manutc- 
nuiflc,  &dcfendiflc  ,  &  confcruaffcac  dc  frudibus, 
rcdditibus  ,  ac  prouentibus  rcfpondifle  ,&  fatis- 
fecifle ,  &  pcr  quos  opus  tucric ,  immitt i  ,  manutc- 
ncri  ,  acrdpondcri  fccilse  ,  damnaquc  Expcnfas  , 
&  interefse  prarmiisorum  caufa  ,  &  occahonc  fa- 
cta  ,  pafsa  ,  &patienda  ,  acliquidanda  ,rcfccifsef 
Mandacumquc  de  immiccendo  ,  ac  manucencndo,  & 
aliud  dcfupcr  neccfsarium ,  &  opporrunum  conccdi , 
&  rclaxari ,  Ius ,  &  lulhciam  mimftrari,  aliaquc  dcfu- 
per  ncccfsacia,&  opportuna  ficri  vidifsc.in  vim  cuiuf- 
uis  rcmcdij  pofscfsorij  magis  vtilis ,  &  proficui  dicto 
Inftanti  compctcntis  &c.  Dcducens  &c.  unplorans 
&c.  non  foliim  ,  vt  fupra  ,  fcd  omm  alio  mchori 
modo  &c,  fi  quis  &c.  compareat  &c.  alioqmn.. 
&c, 

N  Notarius.  Locus  t  Sigilli. 
40  Hoc  Monitonum  dcbct  pcrionahrcr  cxcqui ,  &  m 
Aftis  rcproduci.poreftquc  cxaducrfo  negari,  iuxta_, 
fupcntisttadita  m  principio  prarlcntis  c*p.  iijamtr. 
6.dr  jtq.  &  in  alijs  capitjbus  precedcntibus  ,  inqui- 
bus  ponuncur  Formulx  ad  hac  ncccfsan* ,  &  oppor- 
cpnar. 

50  Dcbctque  Legatatius  A&orinhoc  iudicio  ,  ficuc 
inalijs.  Monitorium,  etiamfi  ncgarum  non  fucrit, 
luiiihcareper  fcripturas,  &  ahalcgitima  probatio- 
pumgcncra,  &pro  vcrificarionc  fignanter  proba- 
rc  fc  Lcgatarium,  &  mortcm  Tcftatoris,  &  produccre 
jn  Aftis  Tcftamentum ,  &  alia  Iura  ad  «ufam  facicn- 
tia,  pro  leginmationc  perlonz  vtnufque  Litigantis  , 
citata  Parcc  ad  diccndum  concra  Iura,ac  iuribus.qua- 
tenus  opus  fit,rccognitis,vt  (upn  «".7. 

5 1  Ac  demum  probare ,  quod  rcs  legata  erat  in  bonis 
'  Tcltatofis,<ciiquodTeftator,  fcu  Dcrunctus  rcm  Ic- 

J;atam,feu  Fidetcommifso  fubicctam  cempore  mortii 
ux  poflidebat ,  fcii  detjncbat  ,  &  quoji  ad  prarfcns 
camdcm,  vti  Hrrcs  ,  occupat ,  &  dctmcraducriarius 
Reus  conucntus ,  (upcr  quibus  poterunt  conrici  Arti- 
culi  opponuni,  mxta  Formulas  fupcriiis  traditas^. 
l^.iO.(Tc.n.n.i.O'f.i.c.6jt  14.0-  Ctlo.ffu.io.  &  ahis 
mutatis  mutandis.fccundum  factorumconungcntias, 
quibus  in  actis  ptoductis ,  citata  Parte  ad  diccndum. 
contra  Articulos  ,  potcrunt  (upcr  cis  cxaminari  Te- 
ftcs,  feruatis  feruaadis,iuxu  (uperius  tradiu  p*r.i.i. 

U.».l.&feqq.  . 

5 a  Potcritque  Reus  dcduccre  fuas  cxceptiones  luxca 
Praxim  (upcriiis  tradium  p.t.c.7.  &  c.8.  &  alias  quaf- 
cumque  cicompetentes,  ac  lllas  vt  (upra  pcr  Scriptu- 
ras,&Tcftes,ac  legitima  probacionum  gencra,  ferua- 
tis  (cruandis,probarc.  , 

j )  Similiter  potcric,fada,vel  non  f ifta  mixtau,fufpe- 
di  Petitorium,iuxta  fuperius  txadiu  baccadcai/»«r.  2. 

C/tp.6  num.  18. 

Dcmdc.probatis  probandis,crunc  (cruandi  cermint 
fubftanriales.vr  fupu  hoc  codcm  c. i\.umm.  iy& (tq.ic 
deinde  cjtanda  Pars  ad  vidcndum  reitetari,  &  ad  Sen- 
tenriam.vt  fupra  hoc codcm  c.u.nunt.\j.&  ftq.  &  de- 
mum  tcrenda  clt  Senrcntu  fupcr  immillione,vt  infra  , 
&  aliasmutatis  mutandis,  prout  facti  conringentia_* 
requircr. 

Ttntr  StnlturU. 
Chrifti  nominc  Inuocaro .  Pro  Tribunali  fedcntea 
&  folum  Dcumprx  oculis  habcntcs  .  Pcr  hancnoltra 
definiriuamScntcnciam  ,  quamdc  iuris  Pctitorum-» 
confilio  in  his  fcripcis  ferimus,  m  cauta,&  caufis.  qux 
coram  nobis  m  priuia ,  leu  alia  verion  verfar  rucrunr, 
&  vcrtiintur  inltanria  intcr  NN.  Lcgatariumq  NN. 
proutin  Tcftamcnto  111  publtcam  ibrmam  in  actis 
producto,actorcuicx  vna^Jc  NN.  Hxrcdcni  vniucrla- 

icm 
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Pars  Secunda.  Cap.  XL 

I™  NN.  prout  in  diao  Teftamento  Reum  con- 
"cntum ,  partibus  ex  altcra ,  d  c&  fuper  immifljone  in 

Roffcffioncm  vnius  Domus  fitar  in  Vrbe  in  Rcgionc 
I.iuxta  bona  NN  &  NN.&  aliis,  fi  qui  &c.d>&o  NN. 
Actori.vt  fupra  pcr  q.NN. Icgatar,  de  qua  agitur ,  rc 
bulquealijs&c.Oicioius,  pronunciamus ,  fcntentia- 
nnis.dccernimus,&  dcdaramus,  dd.  NN.Adorem  lc 
gatanum  immittcndum  forc ,  &  cffe  in  realem,aftua 
Jcm  &  corporalcm  pollcfiionem  d  Domus ,  eiulquo 
iurium.&perrincntiarum ,  amotocxinded.NN.de- 
tcntore ;  &  quodcnmque  Mandatum  de  Immirrcndo , 
dcfupcr  neccflarium,  &  opportunum ,  dcccrncndum_. 
lore,  &cffc,  proutdecernimus,  &reJaxamus,  Vi- 
Aumquc  Viftori  in  Expcnfis  condcmnamus,quarum 
taxationcm  Nobis.vel  cui  dc  Iure  ,  impoiterum  refcr- 
uamus,&  ira  dicimus,pronuncjamus,dcclaramus,non 
folum.vt  lupra ,  lcd  omni  aho  melion  modo  &c.lttv 
pronunciaui  Ego  NN.Locumtcncns. 
56  Mandatum  verd  dc  immjttcndo ,  ni/i  aliud  obflet , 
cxpcdiri  poterit  ,  vt  in  Formula  fuperiiis  pofita  hoc 
codcm  c*f.  i  i.MtMMr.  *I.  &  alias  mutatis  murandis  , 
juxra  d.  Scntcntix  tcnorcm  ,  &  fa&i  contmgcn- 
tiam. 

Similitcr  procedi  poterit  ad  Mandati  cxccutioncm, 
&  Immiffiuncm  prarfatam  in  pofscflioncm  Domus  , 
-'rci.dcquaagitur  ,  dequaimmiflione  Actuarius 


103 

fKTXtu  '  ?a°dInacotarhiniabOrttO(e,debookdA; 
NN.confcdumdc  Iure  non  fubfiftat ,  Decrerum  dch- 
nitjuum  fauorabilc  pro  prarrenfo  Legaco  fcurornm_» 
quadringentorumcontra  Oratorem  vjrra  vircs  Harrc- 
ditarias  d.q.NN  i  R.P.D.  A.C  cxtorfit .  Vcrum  quo- 
niam ,  Patcr  Sanftc ,  Inucnranum  ab  Oratore  faflum 
dt  vahdum,  ciim  in  eo  fint  leruataomnia  dc  ftylo  Joci 
fcruari  lolita.coquc  magis  cnm  fuerit  pcr  deccnnium, 
&  vltra  abfquc  ahqua  contradicriionc  obfcruatum  . 
SupphcatigiturhumilirerSV.  Oratorantcdidus,  vt 
djgnetur,  caufam,  &caufas  appellationis ,  &  ap- 

EeJlationum ,  nccnon  nulhtatis .  &  nullitatum  ex  tri- 
us,iniquitatjs  ,&  notonar  Iniuftjtix  i  prartenfo  dcfi- 
nitiuo  Dccreto  infra  Icgitima  tcmpora  intcrpofirar,& 
intcrpofitarum  ,  nccnon attcntatorum  ,  &  innoua- 
torum  quorumcumquc  ac  rcflirutjonis  in  Intcgrum  , 
proutdelurc,  vnacnmomnibtis  iociden.  dcpcnden. 


vel 

conficiet  IuUruuientum  pubhcum  ,iuxta  Pormuiam , 
dc  qua  fupcrius,  hac  eadcm  p*r.%c.6.»»m.iQ.  &  ahas 
prout  fa£j  conrjngcnrja  fuadebit  ,  mutatis  mutan- 
dis, 

57  £t  quia  in  hoc  fummario  iudicio  non  darur  appeJ- 
latio  lufpcnfiua,fi  Rcus  prartenditfcgrauatum,  dcbet 
appejlarcprout  in  Cedula  fupcriiis  pofita.hoc  eodem 
ci i.w.J4-ac proinde obtcnta  Supcrfefsoria  oppottu- 
na  ab  Eminentiffimo  Signaturar  Prifcfto.antcquamw 
Pars  ad  exequutionem  procedar ,  pro  Commlffione 
caufar  appellationis.adire  plenam  Signaturam,  citata 
Partc.vt lupra,  p*r.%x.\i.B*m.i%.& /fdf.porrigcndo 
Commiffionem  opportunam,  vt  iofra,  &  alias  fecun- 
uum  contingcntiamfacli  proponenda,  fadi  vidcJicct, 

Romana . 

5S  Bcatiffime  Pater.  LicctdcuotusS.V.  OratorNN, 
vt  1  Harrcs  q.NN.reperiatur  in  pacifica ,  &  quicta  poU 
Kifionc  Domus  d.q.NN-  fitr  in  Vrbc  in  Regionc  N. 
luxta  luos  notiffimos  rincs  ,  &nihilomjnusNN.  af- 
fcrtus  LcgatanusScntcntiam  fauorabiiemab  A.C.fu- 
pcrimmiffionein  pofscflionem  d.Domus,  vigoreaf- 
ferti  Lcgati  nulljtcr.iniufte  cxtorfit .  Vcnim  quia  Har- 
rcditasd.q.NN.eftomnind  dcbetis ,  &  lcgatis  graua- 
ta.adeoquod.illisfolutis,  Oratori  non  rcmaneatFal- 
tidia.quain  omnino  detrahcre,  prout  dc  Iurc ,  intcn- 
dit,Supphcat  humilitet  S.V.Orator  antedidtus,  vt  di- 
gneturcanfam,&caufas  appellationis,  &  appcllatio- 
num>necnon  nulhtatis,&  nulliutumextribus.iniqui- 
ratis,&  notoriar  iniuftitiar,attentatorum,&  innouato- 
rum  quorumcumque ,  ac  rcftirutionis  m  mtcgrurru 
prout de  l urc,3  dicta prartenfa Sentcntia  dchnitiua^i 
infra  lcgitima  tcmpora  interpofitx  ,  &  intcrpofita 
rum,  vna  cum  omnibus  incidentibus ,  depcndentibus, 
cmcrgcntibus  ,  anncxis  .conncxis,  ac  toto  ncgocio 
pnncip3li,  acquam,  &quas&c.  alicuiS.V.  Rotar 
Auditoti,  vcl  Locumtcnenti  audicn.  cognofccn.  dcci- 
dui.rincqiic  debito  terminan.committere  ,  &  manda- 
re.cumracultatecitandi.inhibcndi,  quos,  quibus, 
quotiesopus  fucrit  ,Con(htutionibus,  &ordinatio. 
nibusApoftolicis,  Stylo  Palatij ,  carterifque  contra- 
rijnonobftantibus  quioufcumque  ,  Statum&c.  prQ 
plcnc  &c. 

Vcl  fi  caufa  fuit  expedita  per  Dccretum ,  vt  fupra_, 
ii».w*r.i9.d-/t^.&agiturdepccunialcgara  ,  potcft 
Commiflio  conrici,  vt  inf  ra ,  &  aJias  iuxta  concmgcn- 
tum,vidchcct. 

Vrbis . 

59  Beatiflime  Patcr .  Licct  dcuotus  S.  V.  Orator  NN. 
H  vrescumbcneficio  Lcgis,&  Inuentarij  q  NN.non_ 
tcncatur  ad  dcbita,  &  Lcgata  d.q.  NN.  nifi  quatenus 
viicsHarreditariarfufliciant  ,  Nihilominus  NN.  af- 
lcriusLcgatarhisAducrfarius  ,  fub  rrunus  vcro  pn- 


emcrgcn.anncxis,conncxis  ac  toto  ncgocio  principa- 
li  ,  &  quam ,  &  quas  &c.alicui  S.V.  Romanx  Cuna 
Prarlato  audicn.  cognofccn.  dccidcn.  fincque  dcbito 
tcrminan.  committ cre ,  &  mandarc  cum  facultatc  ci- 
tandi,  inhibcndi  ,  quos ,  qmbus ,  quoties,  vbi,  & 
quando  opus  fucrit ,  finguis  dicbus  ,  &  horis  feria- 
tis,  &  non  fcriaris,  prarterquam  in  honorcm  Dci  feria- 
tis,  Conftitutionibus.Stylo  Palatij.cajtcnlque  contra- 
rijs  non  obltantibus  qmbufcumquc  .  Statum  &c.  pro 
plenc&c. 

60  Quomodoatitcm  cignatura  rcfcribat  incaufis  pof- 
fetloriis.iamdiximus  fupra.haceadcm  ^<»r.*.f.6.»*.;j. 
quomodo  «crb  tcfcribat  in  cau fis  pccuniarijs  fupertus 
p*r. t.c .1  j.».34._>-  /f(j7.tradidimus  . 

61  Igitur ,  nili  refcnptum  Signaturz  impcdiat  Procef- 
fum  ad  vlrcrioria.potcrit  ad  cxpcditioncm  Mandati , 
vt  fupraM.ai.0-MM.}}.  &  f,qq.  &  alias  tuxta  fafti  con- 
tingentiam.omnino  proccdi . 

02  Nonomitto,  qyod.  vbicumqueagirurde  Lcgatis  , 
vcl  Fideicommiffis ,  folct  frequcnter  in  his  cafibusm- 
tentari  SMlunnum,  quod  competit  etiam  fi  Legatum_* 
confiftat  in  pecuma  numcrara ,  rationc  Hypothcc»  , 
luxta  fupcrnis  tradtta,hac  cadcm/»«r.a.c.6.».4.<^  ftqq. 
V**.6z.crj,iq. 

Obfcruationcs . 


^TNterdiftumQuorum  Legarorum  ficdicirur  ipri- 
mis  vcrbis  Edicti  Pr«toris»'.i.»wj>ni»t.c7/«  §.quod 

M  frditriilfitmo,  vbi  Gitjf.  in  vtrba.quod  A*ttf.  quorum 
UgM*Afjnfi»g-i»  f  .ftqutns,nn.ii.lnflir.dt  Jmtrdtci.  Oy- 
n»t.i*  dtc7,f.ftqMtnitt»  %.p«n  dt  Jnttrditl.quermm  itgmt. 
n».\.lnflitutt»n.dt  fnttrdict. 

64  Eft  autcm  Intcrdi£tum  Quorum  Lcgatorum  rcme- 
dium  Pofleflbrium  adipifccndar ,  dc  lurc  Prartorio  in- 
rroductum  ,  competens fignantcr  Harredi  contra  Lc- 
gatarium,  vel  Fideicomnnflariumad  auocandam  pof- 
fcflionem  rei  legatar.vel  pcr  Fideicommiflum  relictar.at 
Jcgatatio ,  vel  Fidcicommilsarioantc  aditamharrcdi- 
tatem  propria  authoritatc  occupatar,ad  hoc,vt  Harres 
pofsit  detrahcre  Falcidiam  ,  &  dcindeconucnin  pro 
rc  Jegata,  vel  per  Fidcicommilsum  reliAa,/.i.vM  Oi»f. 
&  DD.ff.&  C,q*er.itg.Mynfmg.in  tt.f.ftq*t»tjt».\z.  & 
ih  Oyntt.ind.pM.r.  dt  ]nttrd.q*»r*m  Ug.  Infltt .  atj». 
ttrd.M*r*nt.dt  »rd.l*d^Mr.^.dsflt*Q.-].prt*.n*mtrt\o. 
Vtrf.(tc»nd»  pottfi. 
6<  Dcbet  enim  Legatarius ,  feu  Fideicommifsarius  ca- 
pere  rem  ]egatam,fcu  Fideicomtnifsorcliclam^rcgula- 
riter  dc  manu  H*rcdis,S.L>?*MBw  /»(lu.dt  lcgnt.Myn- 

jing.xn  d.f/»q«t»i,  num.\2.I»ft  dt  Jnttrd.Mtran.de  ard. 
lud.d.p*r^.dtft.'].vtrf.ftt»»d»  p»ttfl,nu.\o.s*l*ft.Tthtr. 
tn  frnxM.i  c*p.6jn»mtr.\.  nifi  ci  fuifsct  at  Tclbtorey 
concefsa  facultas  capicndi  Legatum  propria  authori- 
tate ,  quo  caiu  nec  ctiam  tcnetur  de  precepto  adiro 
Iudicem>J?u  iM  Rtmmn*  tUrtditMts^,  M*rtt)  1645.»- 
r«m.R.P.D.Mtlti»,  \ 
66  C artenim contra  prxdfea  obijciun ru r  p]ura,&  pri- 
mo  obijcitur  rcgula  dolo  Jacis  pctere  quod  itatun  re- 
ftituturas  es,^«/e/*f",j!/d*  ael.txttpt. 

Scd  harcregula  non  p^ccdit.quando  inrcreft  Acio- 
ris,  proutbic,  vtrcifopnnus,  &anic^mnia  rcfti- 

tuaturj 
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r,  ratione  Falcidix  deducendx,  Uf.in  l.prim*,  in 
prine  .quorum  ler.  qucm  refcrt ,  &  fequitur  Qynot.  in-> 
d.%.(tqutns,p*r.%.dt  /nttrd.quornm ttg*t.numer.aj.  Jnftit. 
dt  Jnttrd. 

67  Ex  quo  infcrtur  ,  quod  hoc  jntcrdi&um  non  habet 
Jocum  ad  iauorcin  Hxrcdis  ,  ntfi  quando  Hxres  vult> 
&  potett  falcidiam ,  i  u  Trcbeffianicam  dc  Iure  dedu- 
CCIC,l.prim*.§.fi  qutt,vbi  Giof. tn  vtrbo  ceff*bit,  &  B*rt. 
».}.& (eq.ff.quorum legnt.Afynfing.in  d.f.fequensjtu. 1 3. 
Jnftit.  dt  jnttrdicl.  Corn.conf.\6.col,anttpen-libr.\.Alex. 
conf. \6\.Circ*  idjtu,7.ltb.6.M*r*nAt  ord.JndAitl.part. 
<\.diftinc~l,-j.n*.io. 

6%  Sccundoobiicitur ,  quod  occupans  rcm  popria_. 
authoritatccadit  i  iurcfuo,  t.nen  dubmm ,  C.dtlt- 
g*t. 

Scd  aut  quis  occupat  rcm  legatam  ,  feii  Fidcicom- 
roiflo  relidtam,  ab  Hxrede  poffcflam ,  polt  aditam  ab 
eo  Hxrediratcm,&  runc  cadit  i  iurc  fuo,  B*rt.*n  l.i.n. 
l.ff.qutr.ttg*t.nu.6.  lnftit.de  Interd.Aftrdn.de  ord.judj. 
pnr.^.dift.y.nu.io,vtrfie.t,pott^,ti.  compctit  Hxredi  in- 
tcrdictum  rccupcrandx,  AfynfingJitl.§.fcqucnsjiu.\z. 
lnftir.de  Jmerd. 

69  Aut  occupatillam  vacantcm ,  &  antc  aditam  Rc- 
rcditatcm  ,  &  tunc  non  cadit  a  iurc  fuo  ,  fed  fi  Harres 
vulc  vti  bcneficio  Falcidix,feu  Trcbcllianicx ,  tcnetur 
cius  poflcflioncm  rcltitucrc  Hxredi.cui  compctit  hoc 
cafu  mtcrdictum  Quorum  legatornm>&»rf.i«  <<./.»«»» . 
2  C (tqq.ff,quorum  ltgnt.Ojnot.vbt  fupr*,  de  Jnttrd.quo- 
rum  itg*t.nu.6.Atex.d.con(.\6}  .Circa  id,m  fin.nu/j.libr. 
6.Maran.dt  ordin.ludtct\.p*r.$  difttnUrj.num.\o.  vtrj. 
ftcundo  pottft . 

70  Tcrrioobijcitur.quiaoccupansrcm  Hxrcdit3riam 
antc  aditam,tenctur  criminc  cxpilat*  H  iTcdiratis,/.i. 
P.dt  crimm.txptlat,Htred. 

Scd  hoc  proccdit ,  quando  rcs  Hxrcditaria  fuit  oc- 
cupata  ab  Extranco,fccus,quando  fuit  occupata  a  Lc- 
gatano,OV»/.#»  l.prim*,invtrbe,&  pretndt,  Sc  ibi  Mart. 
nu.i.f.quor.ltgat. 

71  Quartoobijcirur.quodOccupans  rcm  vacantcm_> 
tcnctur  cam  rcftituerc.vt  Prxdo,vel  Fur,ncc  ignoran 
tia  excadtj.cum  quartbatur  C.  vndt  vi, 

Sed  hoc  procedtt  in  Occupante  rem  alienam  vacan- 
tem  ob  ablcotiam  fortc  Domini  ,  fecus  in  Legatario 
occupantcremlcgatam  vacantem  antc  aditam  ,  qux 
crat  m  bonis  nulhus ,  vel  qux  polt  aditam  clt  propna 
Occupantis»G/»/.»«  d  l.prima,m  vtrb»  vt  pr»mdt,ff.quer. 
ttg*t.&  in  dj.cum  qu*rtb*tur,tn  vtrbo  per  tgntrantiam, 
C.vndt  vi,Ojnot.ind.%.{equtns,iH  z.par.dt  /nttrd.  qttor. 
ltgat.nu.-7.lnlhc.de  /nltrd, 

-7*  Quintd  dcnique  obi jcitur  l.txt*t,ff.quod  met.  cauf.& 
t.ptn.ff.*dltg.Jnl.  dt  vipritt.  ia  quibus  Crcditor  occu 
pans  bona  Dcbitoris,&  in  cis  ius  fibi  diccns  propria^, 
authorirate,  amittjt  crcdirum. 

73  Sed  ibi  res  occupata  erat  in  bonis  alicuius  ,hic  nul- 
Jius  antc  aditam,  poft  aditam  vcrd  crat  propria  iplius 
Legararij.G/*/,»»  d.t.\.in  vttbo  vtprotndt,  Sc  ibi  B*rtjn. 
i.fl.quor.tegat. 

74  Primb  igitur  ,  vt  fic  locus  intcrdi&o  Quorum  le- 
gatorum  ,  rcquiritur ,  quod  a&or  fit  Hxrcs  cx  'I c- 
ftamcnto ,  vcl  ab  intcitato  dc  Iurc  ciuili ,  vel  Prxto- 
rio  • 

Secundd.quod  intcrfit  Hxrcdis  ratione  Falcidix,  fi- 
bi  debitx.vcl  rationcaltcrius  intcrefle. 

Tertio ,  quod  Hxrcs  autca  poflcflioncm  rci  lcgatx 
non  fit  adeptus . 

Quarto,  quod  Legatarius  occupauerit  propria  au 
thoritate  rem  Icgatam  iinc  confcnlu  Hxredts  poit  adi. 
tam,  vcl  fiue  cum  confcnfu,  fiue  finc  conlcnfu  antc_? 
aditam  Hxrcditatcm . 

Quinta  ,  quod  Rcus  poffidcat  titulo  pro  Lcgaro  , 
vel  dolo  dcficrit  poifidcrc  ,  l.i.f,  quodautem,  Q-  f. 
quedan,  tlyrtmo  ,  ff.quorum  legat.taie  Oynot.  in  diCf. 
*$.fequtris,tn  X.par.de  Jnttrd.qw)r.ltgat.nu.\7.&  ftqqjnft. 
at  Jmtrd.  [^QK$S3 

Scxtorcquiritur,  quodj-Ixrcs  fatisdct  dc  rcititucn 
do  jpfi  Lcgatario,  vcl  Fidlicomtffarius  (aluo  iurc  Fal- 
cid'X  ,  l.\.%quod  ait  PrtroX,  il  ttrzj) ,  vbi  Glofjrn  vtrbo 
*tfi,&%.f*ttfd*tHm,  vbt  B*\tum.\.ff.qttorJtg*t.l.\.vb, 
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Gltfin  vtrbo  fatisd*tione,&  DD.Cquor.ltg.  Mtnocb.  dt 
*dtpifc.rtmtd.%.nn.Q\^,.i6. 

75  Compctit  autcm  hoc  rcmcdium  non  folum  Hxrc- 
di,  &  bonorum  Poflcftori  ,  fcd  ctiam  Hxrcdi  Hx^ 
redis ,  &  bonorum  Poftcflbris ,  /.  i.§.  *«c  tnttrdtttumt 
ff.qnonan leg*t.  Mtnocb.  dt*dtpifc.rtmtd.i.qu4ft.i.nu. 
mtr,\ %.&  q  6jmmer.zo.Ilot*  decifion,  \  \  \.num.i.par.  \ . 
rtcent. 

76  Et  datur  Primo  contra  Legatarinm ,  qui  rem  lega- 
tann  propriaauthoritatcoccupauit  ,  l.uff.qnorumie- 
g*ttrum . 

77  Vndc  infcrrur ,  quod  cum  intcrdifium  Quorum  Lc- 
gatorum  dctur  contra  tirulo  Po(]idcntcm ,  differt  1  n„. 
hocablnterdido  Quorum  bonorum  ,quodnon  da- 
tur  contra  tituio  Poflidentem,  fcd  tantum  contra  Pof- 
fidcntem  pro  Hxredcvcl  pro  Pofleflorc ,  Ghf.m  d.l.  \ . 


f.rtdignntur  tn  fm.verf.ttcm  notaff.quor.ltg*t. 

78  Sccund6,darurcotitraLcgatanum,quircm  lcga- 
rametiamcumconfcnmHxrcdts  ante  aditam  occu- 
pauic. 

79  TertidcontraLcgatarium,  qui  legatorum  fcruan- 
dorum  nominc  miflus  elt  in  poflcflioncm  a  Iudice_#  , 
cumeoiiomincfatildatumcltab  Hxrcdc ,  nectamcn 
Lcgatarius  a  bonis  legatis  rccedere  voluerit ,  l.pnm*, 

f,qu*(itum,ff.  Quorum  teg*t. 

80  Quarto  datur  contra  Lcgatarium,qui  rem  lcgatam 
occupatam  dolo  dcfi.t  po(fiderc,ad  cam,  vcl  cius  xlti- 
mationcm  reftitucndam ,  i^rim*,^.quid  *it  Prtter,  il 
primo  ff.qutrJtgat. 

81  Quinto  contra  Cohxredem  ,  qui  prxlegatum  pro- 
pna  authoritatcoccupauit  prorata,  quamnon  vti 
hxrcs,  fcdiure  prxlcgati habct ,  l,prim*§.fiquit,ff. 
Quorum  ltg*t.Mtn*tb.dt  *dtpt{c.remtd.lJ{.ZO.nrj%. 

Si  Sextdcontra  Hxrcdes,  &  Succeflorcs  Legatario- 

TV.mJ.prim*  §Jtg*tornm,ff  Quormm  Itgtujati  Oynot  in^, 
d.§.feqHens,p*r.t.de  Jnttrd.Quorum  Itgat.num. 10.  &  ftq. 
Jnjht.de  tnttrd. 

83  Scptimd conceditur ctiam contra  Fideicommiffariu 
vniucrfa]cm,/.i  QnorJtgat.Mtnocb.  dt  adiptfc.  remtd.3. 
q,7.n.xi.Rot*  dtc.\ l\.n.z.p*r.\.rtctnt. 

84  Scdhocnonprocedit  ,  quando  Fideicommiflarius 
haberet  facultatem  a  Tcftatore  capiendi  poffeflionem 
propria  authoritate ,  prout  ncc  contra  Legacarium-. 
hoccaiuconcedirur  ,  dumHxresadhucnenpoflidc- 
bat,  late  MenecbM  Adtptfc. rtmtd.i.q.xx. ».4». & feqq. 

85  Ociaud.deniquc  compctit  Legatario,  qui  vult  con- 
uenireHxrcdemadrcmfibi  lcgatani  prxftandarru,  , 
quodfacerepotctt,  ctiam  pollquamipic  Legatarius 
fuit  hoc  intcrdtdo  ad  rern  lcgatam,antci  occuparam 
Hxredi  reftitucndam coadus, t.i.f.redignntnrJf.Quo. 
rum  legat.Moran.dt  *rd.Jud.d.p*r^.d  7.num.  io.verf.%. 
ptteft. 

bx  licet  aliquis  ex  prxdiclis  Docloribus,  nec  alius, 
quem  adhuc  vidcrim.ficcxphcitc  dicat  Legatario  in- 
tcrdi&um  Quorum  lcgatorum  fic,vt  (upra  .competc- 
re.vidctur  umen  apcrte  col ligi  cx  tcx.in  d.l.%.  \  .tbi  re- 
diguntur,igitur  *d  Htrtdemptr  boc  tntcrdtltume* ,  qu*, 
Ltg*tornm  nomtnepoffidentnr.vt  promde  Ug*t*ri\  poffint 
tum  conutntre,ff.Quer.leg*t. 

Et  Formuiam  Monitori;  ,  quo  vti  folet  Legatarius 
contra  Hxredcm  in  hoc  intcrdi&o  in  Tribunali  A.C. 

ponit Saiuft.Ttbcr.tn  pr*x.tib.z.cap.6.numtr.i.cui,  taru 
quam  Tciti  dc  continuo  vifu  pcr  plura  annorum_. 
currtcula  ,  defacto  proprio  dcponenri,  clt  in  hoc 
omnino  crcdcudum  ,  cum  prcfcrtim  hoc  idem  adhuc 
in  eodem  Tribunali  quotidtc  obfcruct  prAxis . 

86  Et ob id cumcofuetudo,&  praxis optima legum  i n- 
terprcs ,  &  magiliraad  l.fi  de  tntert>rtt*titne, Jf.dt  t/g. 
fic dcclarauit  cdictum  Prxtoris ,  &  dt  ttg.\  ff.Qutrum 
legatornm ,  interprctata  iucrit  in  Tribunali  A.C.  n  ■ 
terdidum  Quorum  lcgatorun^ ,  de  quo  agimus ,  Lc- 
gatario,  vtiupra  compctcrc,  ambtgerc  non  debe- 
mus* 

87  Non  folum  autem  intcrdidum  Quomm  Icgatorum 
datur  pro  rcbus  corporaubus ,  vt  lupra,fcd  ctiam  pro 
rebus  incorporaltbusi/-pn«vtf ,  ,.  ,qu*d  ait  Pt*\er,  it pri. 
tt**,ff.Qu*r-m  teg*t»r.  Ojnot.a.^  jtqHtnsf*r.Z.dt  tnrtrd. 
qHorJtgat.n.iz.JnitttMtnitrd^ 

83  Ia 
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Pars  Secunda.   Cap.  XI. 

8S  Indooatjone  tamcn  caufamortis  hocintcrdiaum 
Joaunnonhabcr,  quia  tunc  Donator  ,  cuirestuita 
Defuntfo  tradira ,  non  occupauit  propria  authorira- 

te,B*rt.wl  \.§.fi  quitex  mortiiff.QHer.Ug4t.  vel  quia_. 
donatarius  jftcpoffefljoncmrci  donatz  propnaau- 
thohtate  capcrc  potc/r .  inquo  difleixdLcgatario , 

Mt»och.de  Adip%ji,rem,iq.2.\.n.fy).&  feqq. 

80  ErcuiiihociudiciumficmerepoJJefforium  ,  non_, 

datur  in co  appcllatio  lu f pen / ju 4 , . ibb.  in e.cum  td  St- 

dtm,uu.$o.dt  rtfi.fpel.Btre.q.Q.num.Q\.Smlufl.  Tiber.in 

prjx,tib.2.c.6  nu.^vtrf.quo  vere,  vbl  quod  iu  vidit  ob 

Jeruari  in  praxi. 
Scd  hoc  non  preccdir,quaado  opus  ctTct  detrahere 

Falcidiam  cx  Jc^aris  pro  (upplemcto  jtris  alieni  ipfius 

H^rcdiratis.SVir/r.Ti^r.rf.  t%b.2.c.6.hu.^.  vbi  quod  ita 

audiuit  fcruare  Signaturam. 
*    Lcgatanoieu  hideicommiflario  pro  confccutiono 

90  ni  lcjutz,  vci  Fidcicommiflo  rclictz  fignantercom- 
pctunt  tres  a&iones ,  vidcliccc  a&io  pcrfonaiis  ex  te. 
ftamcntcrei  vjndicatio.Hypothccaria,/  pr%mm,  Cjem. 
munjteUgmt, 

91  Exquoinferri  poreftquod  Legatario  ,  feu  Fidei- 
commiilario  pro  tcgato  .  vcl  Fidcicommtllo  confe- 
qucndo  ratione  hypotcch*  compctit  ctiam  intcrdi- 
&um  SatuiMHHto ,  cx  Jate  cumulatis  fupra  liac  eadcm_j 
pmr.2.c.6.6 fis>iAnitr,nHmtr.}.cr ftHmcr.^  &num.6\.  CT 

9»  ^Sedancompetat  viaexequuriua.maiorelt  difficul- 
tas.opinio  tamcn  ajhrmaciua.quc  cit  et  lam  communis 

probatur.»*  §.fiquif4utem  vbi  Qlof.  m  verbe  dtcrtto,  ty 
Ang(l.num.\2.  &  in  f.fi  ver'e  txprefftm,  ftu  f.i&nd  quoque 
ftrfftxtmui,vb%  Glofjn  verbe  dtcretod?  A*ltl.num,<,l.tn 
mutbjU  H-.rtd.  &  Fmic%d.  quam  opimoncm  probauit 
Secul.de  Appellmt.lib.i.fubttt.qumndo  non  dttur  mppelt.% 
\\.nou%ifimenHm.\.vnf4ecmduitfl,  vbiquod  fiHzrcs 
tonuidtus  Juper  IcgatoappellaCoon  deJsrturciusap- 
pcllationi  Guglitl.dt  Benedtcin  cmp.Rmjnutiui,  %n  vtrbo 
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mtque  libirii,num.\Q2.Cr feqq.de  Ttflmmuiiix.in.i  Jim.n. 
Z.vtrfjtiium  fonit  A»'tl  &  ibi  Inf.numir.6.  verfjtrtiut 
uot4biltt,C.dt tditi.D'u,Adrimn.t»/t.Dtc.in l.  in Ttflm- 
TBtmttjtum-6ff.dtrtg.l-r.Su4r.  m  i.pofl  rem  tudicntnm-t 
i*6.*ot,6,fol.$2i.ff.de  rt  %ud.Socctn.c»nft\Q3.num.\Jtb. 
i.l$4t.tonf,xo6.num.q..Btcc.conf.\^jium.6.  vbi  dc 
«.ommuni ,  iquain  iudicando,&confulcndonon<:(t 
reccdcndam  ,  &dcStyluScn;jtus- notorio  tcltacur  , 
S >rd. <onf. »14.1/1  fin.Afj*fi*g.Ctntur.  %.obftr,6i.num.4. 
M*rchtf.dt  Commtff.mfpttt.tn  obtig.  C4mtr.%.2.nu.22l. 
Vftq.fotXilStm.di  Vrtt.dt  Iuttrf.vlt.  vetuntjnttrf.i. 
d*b.-\.num,\&A.Cr4ff.dt S*ut[f.tn§.  Ltgmtum  q.lj.infin, 
vbi  quod  hxc  opjnio  vcrior,  &  xquior  dt  omnino  fc- 
qucndajCiim  6  <*/.pro  ea  (tct  Boer,dtc.  195 .»«»».  \i.Lu- 
deu.dectf.Ptruf .2ijtum.Q.&  feqq.CT  nu.il.  vbi  dc  vcrio- 
ri,  &  magis  communi ,  fcu  rcceptiori  »  &  numtr.^o. 
S4lufl.TibirJnfr4xM.%.cup.6.ttumtr.ii/.  vbi  quod  ita_, 
obicruacpraxis  in  A.C.Tribunali,uccdaturappclia- 
cio  (uJpenfiua^vt  dwrnusetiam  fupra .  p*r.  1  cmp.Q.nu-. 

rntr.jo. 

91  Coocrariarpopinionem  cencc  Attx.fibi  contrnrtui  in 
iji  c*mdottm,§.<o  muttm  ttmfort,num,6.  vtrf^.limitm^ 
ff.folut,  m4tr,Dtc,ti  imm fibi  (ontrmriui  in  t.fin  nt%m.  1  ».  C. 
dtediil.D*i.Adr.%«Stn.^ifJn  (jut  Pr£ier,§  fi Iudtx,nu% 
e.ffdt  rt iudjujr.m  t.fofi  rtm  iudicatam  ,  %n  6.not,virf. 
jtxtut  cnjHi  tfi,  ff.dt  rt  %ud%c /0/.  jip.fcd  poltca  »«.6.  bc 
nidi(tinguic/''.5*t.^"»«f^<<'  A4ip%(c.rtmtd.$  w.697. 
Thtf4ur,dtcif.%6.»u  io.vhi  quod  itaobfcruac  Scnatus*  , 
£ot.  upud  MirchtJ.de  Commi{f.rtfitt.%n  imtgr.pnr.  \.  dt- 
cts^.num.z.jei.zoo  vbi quod ica cenec Koca,  &  fuic re> 
folutumio  Midtet4»tn.Leg40,iQ.O^obrii  \ jgj.  carnm 
(i4r.mt,C4rd%U4lt  P^mpbiho  >  C  %»  Romtna  Leg4ti ,  5. 
Afmj  \$99.cer4m ben* mt.P4ctn.R0t4 dtcif.\6%.  num.%. 

vbi  dc  obfcruancia  Rot«,c?'^ff»/.a4i.»»'<,*"'^4'  &lel' 
p4r,j.rtctnt.Bur4it,dtctf.i&.num.i.Sl,ibi  Ftrcnttll,  n,<- 
mer.iz, 

o\  Scd  prima  opiniq  ^»jr</« ,  quar  paffim de  Stylo  ob- 
f;ruatur  in  praxi  inTnbunali  A.C  pritrtfrnon  pro- 
ccdir,quaudo  foit  actum  viaordinaria.  nam  tunc  ccn- 
fctur  rcnuncjatum  viz  cxequutiuz ,  Guel.de  Btneditl. 
i  t  a.C4p.R*y>tutiuiitn  vtrbo  4bjqut  ltberit,numer  194.^0 
T<ft*m.  Suarez^  ifi  a.  Lpefi  rtmiudtiui.t  »  ,  %n  b.ntt.vtrfi 


fextui  csfnt,  nnmer.6.& feqaM  rt  iui.Aidrchef.  de  Cem- 
miffjipfelt,in  obUg.Cmmer!p.i.$imHtm.ii9.fol&il.Boer. 
dtcif.jQ$.num.ix.aim  alijs  allcgatjs  fupra,/><w-,i.c4{p.i. 
num.ioo. 

9S  Sccundo  non  procedjt.  quando  Hzrcs  negat Tcfta- 
mentum.fcu  dicic  de  nullitacc illius ,  &adcfcfuper 
hocdifccpcacioiudiciaJis.quiatuncrequiriturfenten- 

tii,B*td.%n  nuth.hoc  nmfltui  ,  nurner. 5 .verj.  vtl  dkmt , 
C.dt  F%dtic.GugUtt.dt  Btntdtcjn  d  cnfjlmynutiuijn  ver- 
be nbfque libtrti ,  numer.  191.& fcq.dt Tifl' Sunrti. int. 
ptfl  rtm  iudicut 4m,  in  ftxto  not4b%t%  verf.fexm  tfl  C4fia  , 
num.6.fel.S%i.Bdcc.c»nf.i7.numtr.7.  Boer.d.  decif.19% 
num.iz.  quzquidemfallentja  jn idcm  vidctur  incidc- 
re  cum  prima,  cum  fupponac  caufam  cftcdam  ordina- 
roam . 

9tS  Tcrtio  non  procedir.quando  Lcgatarius  intentarec 
rcmcdium  l.fn.c.dc  eA  0. .  p.n.Adr.  toll.  jn  quibuspo- 
tifljmum  terminis  loquuntur  DD.  pro  contraria  opi- 
nionc  allcgatis.quia  lllud  non  compctit.quando  adcft 
lcgitimus  contradiftor.prout  c(c  Haeres ,  Atix.in  l.mt 
?r4tor.%Iudtxrnum.^.ff.dt  reiud  Decjn  l.fin.n.i6.CM 
edit}.Diu.Adrjetten.Btcc,d,cenf.ij.nu.j.verf,  non  obfint 
quodrtmtdium,Mtnoch.dt4difi(c,rtmtd.^.n,696.&ftq, 
TjHdouw.decif.Pcruf.il  jt.iQ.vbi  dc  communi ,  &  obfer- 
uacaopinione  ccftantcs  allegac ,  &  d&communi  celta- 
tur  ,  fecus  fi  incentarct  aliam  actioncm  pro  Lcgato 
compctcntcm,  quia  tunc  cciam  cxecuciue  Legatarius 
agcre  potcnt ,Bicc.d,con[.  17  numtr,T,d.vcrf.%i»n  ebfi^t, 
Ludou.d.dtc%f.2i.nu.\s.&  ftqq-cr  «.jo.vbiquod  inhis 
potiflimumtcnninis  loquuntur  DD.  prohacopinio- 
nealtcgatj. 

97  Opimo  vcro  contraria,quam,vt  (upra,fcruat  Rota, 
non  proccdit  in  illo  Sacro  Tnbunalt  quando  tnan- 
datum  via  cxequutiua  ab  A.C  rejaxatum  tranJiuit  m 
iudic^tum ,  ob  non  intcrpolitam  appellationcra,  nam 
tuiK  rts  ludicacaparacain  habct  cxcquutioncm,  Vtflr. 
infr4xJ%b.S.c.vttjiu.  8.  cum  alijs  cumulatis  pcr  Rttd, 
%Ucif,\(Aji.9.& ftq.pmr.-j.rtctnt. 


Obferuatio . 

98  Subftitutus  Fifcalis  Fabric»  Sandi  Petri,  dc  anno 
l6j».inllabat  coram  Judtce  Fjbrkz,  pro  exequutione 
przccnli  CodiciJIi,  &  aflcrtorum  Lcgacorum  priorum 

Ezltatione.fed  re  maturc  difcuisa ,  vtraque  parte  in- 
rmancc,  obnnuit  ab(olucoriam,ctenim  Pars  Aducr- 
fa  dc  prxmiflis  non  docuic  ,  &  rcgula  clt  cerca ,  quod 
Adtore  uon  probancc  Reus  abfoluitur ,  t.vtriui,ff.d<-> 
prtbntjuiui mccufmrt  C.de  tdtndJ.i.CT l.miler.C.  dt pre- 
b4t,Vtr4a.dtcif.\\.p4r. i.BtUmtr.dtctf.tf.  CW#r.  dtc. 

Quod  procedit  ,  etiamfi  probatio  eflet  dubia-.  > 
l.non  hoc,  C.vnde  ItgitJ.nequtnmtmtti  ,  CTl.Afmtrtm, 
C.deprtbmtxmp.in prtftnttm ,  vb%  fnnec.&  Abb.  nww.34. 
dt  probmt,  B*rt,  cenf.lj%Jtum.\e)Jibr.\ .Ancherxenf.^ju 
tn  princ.Rommnxenf.\6y.uumer.7  Attxjcen[.i$Jn  prtnc. 
hb.-j.Si  ctiam  in  Jauorabilibus ,  Dtc.  cenf.jj.  numer.  %. 
Crm*j,onf.i\8jtum.i.cr  ftq.dc  communi  ceflans.  Attx. 
c»nf.\i2*Hmn%iJtb.i.M*»ticMc»ntttl.Ub.l.tit.ynu- 
mtr.tx. 

99  Ncc  potuit  fieri  aljquod  fundamentum  in  fide  No- 
rani  m  actiscxhibita,  occxamineconfirmata,  dum_« 
ipfcaffcruit,  fe  vocacumde  ordine  Tcflacorisccpifle 
icribcrcCodiciIlum,&  nonnulla  lcgaca  pia,quorum_» 
vnum  pro  Mifla  quotidiana  ,  &  quod  dum  Tcltacor 
cogicarecdc  pecunia  przcifa  prodicta  Mi/Ta,acciden- 
ti  impcditus  dixiC,  tmffmtefimrcoiipirherm,  e  tornmte^i 
vn'4ttr4  vott4,  che  lo  fintreme , 

Nam  ad  fummum  concludic  de  przparatori/s  n- 
cicndi  Codicillum ,  &  in  co  relinquendt  legata  pia_. 
non autcm  dc  aliquo  Codjcillo ,  auc  Legato  pro  pcr- 
tedo. 

100  Primd quja  illa  vcrba  /kiiatoris ,  quz  diflferunt  vl- 
timamvo!unCaccm  in  alult  teiupus  pcrficiendam,  ad 
przparatoria  cantum  fun  'rcfercnda, Dtc.cor.f.  488.ni'. 
\l,UJ.cDnf.l<^.H%tm.6J%bMjJ4jhm^f.y^.Hum.\,vtTf.ftd 
hunon  tiJi4nt%busJtbr.\gJmriJ.conf.\46.numtrj6,&  ftqq, 
hb^.Coumr.%n  c^.teUuh,  rwm.\\.verf.ftcundmeo*tlu- 

fit» 
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fu  .  ibinuuTt^nttrt  fufptnfut,  dt  Teflum.  Struph. 
declr.6t}Mim.3./tttJtetf.S76.Himtr.i.  &(eq.p*r.  %.  re- 
crntl 

I0i  Sccundoquiaex  didtis  aliorum  Teftium  conftat, 
Teftatorem  pcrmanfiflc  in  mero  tractaru,&  pracpara- 
torijs faciendi  codicillum,  nam primus  iuxta  15.  aic, 
tratc6  di  fare  il  codicillo ,  &  iuxca  18.  fii  cominciato 
a  fare  il  codiciilo,  &  iuxta  27.  fe  fufle  ftipulaco  non_. 
loso.&iuxcaa».  fchaucflc  volucotarcd.codicillo  , 
haucriapoturo>&iuxtai.additionale,cracc6  di  fare-. 
il  codicillo,&  iuxta  a.trattaua  di  Itendcre  il  codicillo, 
&  j|  Notaro  and6  via,a non  ci  fu  fatto  aitro ,  &  iuxta 
5.I0  non  so.che  fi  finiffe  decto  codicillo ,  ne  che  ordi- 
mfle.cheficbtamafleroTdtimonij ;  Et  fcc.Teftis»iu- 
xta  loaic  mentre  fcriueua  il  Notaro,  al  dctto  Signor 
N.vcnneun'accidcnce,&  iuxta  j  .addicionale.fe  fi.crac 
taffc  di  ftiputare,non  lo  so>  e  non  so  >  chc  fi  vcniflc  a* 
ftipulacione.e  so>che  cofa  fia  ftipalarc. 

Terri6,&eo  forcius,quia  non  fuerunc  adhibiciTe- 
ites,quinim6>nec  de  eis  vocandis  fuit  fafium  verbum, 
necNotanusfuitrogatus,  &quod  magiselt  ,  licet 
omnes  deponanc ,  quod  Nocarius  ccpic  fcriberc,non 
conftac  de  affcrta  cepca  Scripcura>nec  de  dic>&  mcu- 
fe,inquocepicfcribcrccodiciilum  ,  cumnecNoca- 
rius  in  eius  hde,  poft  duos  menfcs  fa&a.ncc  Teftes>de 
hocdeponam,ide6  hatc  fine  dubio  func  rcfercnda  ad 
mera  przparatoria>vc  aduertit  Rtt.dtcif.^j6.nu.%j)*r. 
%,rcccnr. 

\o%  Prspparatoria  autcm,  &  cradarus  difponendi  in  vl- 
tima  voluncacc  imperfecca  carenc  omni  Iuris  effectu , 
l.fiquiicumTefiumtntum  ,  vbiGlof.Burt.  &  DDjf.dt 
Te(i*m.Oldr*d.couf.\\g.Dec.conf.\^9.numtr^.&  c§nf. 
*fP>%.num.\2.&{tq.l*f'tonf.%.numtr.*fJib.%.&ctnf.\i6. 
num.S.ld' ,$.Corn ,ctn\ .49.  nunt.gjtb.i.  Kmn. ctnf.J.num. 

•j.&  feq.\bi  quod  ab hac  opimone  in  practica  non eft 
fccedcndum,  libr.3.C*flr.etnf.j^.num.\.vtrf.fcd  t*men 
frit  ntn  obfluntibut,  libr.i  .&  ctnf.4%o.num.^.verf.  ftd  bit 
inmtn  ntn  obft*ntibut,lib.%.  /o*n.  M*r.  Riminutd.ctnf. 
l1l.numAJ.liba.Ctrd.  Purif.conf.  146.  n.6.&feqq  Jut-A  - 
jilex.ctnf.iot.nu.9.  lib.J.H*ndtd.con,jJ.num.  1  .<?  n.  ij- 
Surd.ctnf.^o.num.ii.CUr.in  %.Ttfiumtntuahq.j.vtrf. 
nliquundo ,  &  ttrtit.Ctuur.in  c*p.rtUtum,num.9. de  7'e- 
ft*my*fqM SucccfJ.par.  \.lib.2.§,i%Jimit.\\.n.6.  orc* 
medium,vtrf.fecundutcufut ,  M*gd*len.de  num.Tefi. 
nur.%.c.$JM.%.Gr*tUn.difctp.%$o.nu.i*.JurdMci(.i9%. 
nu.  \$.Crefc.dtcif.  yde  Te(l*m.Str*pb.  decif. 61  i.num. 3 . 
&  decif  l  %XJnumer.6,Rot.dccj.6xo.p*r.\.&  decif.  17}. 
num.J.p*r.%.diuerf.cr npud  M*rcbef.  de  commifappeU. 
in  S*tu.p*r.t.$.i.dectf.i4Jiu.6.&  feq.foi.1046.  &decif. 
$j6.nu*  p*r.i  rec*ut.  in  Ram*n*  dt  RomurtittitA*. 
J*nu*ri)  i*,9\.ctr*m  bo.mem.  Litt*,  & Ptruftn*  H*rt- 
dituttt,  %o.Noutmbrit  \6o%.ctr*m  clttr.  mt.Curdinuli 
Pumphtlio. 

J02  NecobfticicfauorPixcaufa:  ,  Quiacum  voluntas 
impcrfeaanonfit  voluntas,  l.cumfyll*m*»um  ,C.dc 
hiiquib.vtindtg.  cumalijscumulatisper  Muutic.  dt 
c*nittlJibr.i.ju.».jtum.\%.Exgo  nec  diipofitio  ad  pias 
caufas,nec  pcr  confequens  inrrat  eius  fauor,  M*nuc 
dt  ctnitQ.Ub.6.ttt. 3, nu.\%.  vbi  quod  ncc  pia caufa po- 
teftfaccrcvtpnrparacoria,  &  cradacus  finc  vlcimz 
voluncaces  pcrf  eftx,cum  repugnec  Iuris  difpofirto,& 
d  Legum  rationc ,  nec  ciiam  fauorc  piar  cauf*,cftrc 
cedendum . 

104  Ecquodhuiufmodi  voluncas  imperfec)a,ncc  etiam 
fauore  pix  caulc.  poffit  fuftineri.elt  communis>&  ma- 
«is  cotnmunis  opioio ,  de  qua  ceftacor  Clur.in  $.Te- 
ftmmentum,  qu*fa  uum.^.&  ftq.M*td*ltn.dtuu,Ttft. 
fur.iA*t.^Jtum.%ym^tmmuH.tpin.lib.\.tpin.^.<\\i^m 
fequuncur  Mentcb.ctnf.jio.numcr.+.Q'  ftqq.l*fjd.ctn\. 
1  ^.num.6Jtbj^Surd.conf.%<jjtum.  19.&  num.n.  tib.i. 
Ctuurjn  c*f. rtldtum,uu.9.de  Ttfi*m.G*br.dt  Tefium. 
(ond.y.nuni.\  .&  nu.6.vbi  dt  ctmntuni,  V*fquec,  dt  Suc- 
etff.d.p*r.\  Jtb.i.^xxJimit.\x.num.6.vtrf.ftcuHdut  c*- 
*  t4fiA%.num.i.A4*tuu.dt^ 
nntunuditt  cumuUnt  4t- 
jtept.^iojtum.Q.  &difct\.  764jmmA&mnm.2S.Me- 
ntchfr*fumpt.$jtum.jMk4Boer.decif.240jtu.*,.Surd. 
dtcix  rA()z.num.ii-C  ftqq.R^.diHu  decif.<66.num.i.pur. 
\jtttnt.&  tn  dttl*  PtruJiriuWtrtdituw ,  zo.Ntutmbrh 


x6o%.ctrttm  cl*rjmt.C*rdinAlt  Pumphilio ,  &fiiit  refo- 
•  lutum  in  Sacra  Congregatione  fabricat  in  itl*  Tt~ 
ttntinu  Ltgmtrum piorum ,  deur.no  \6i6.ctr*m  R  P.D» 
jltiftrt. 

IOJ  Nec  obftitit  doftrina  Burt.in  tj»  Ttflumenttff.  dts 
Pidticom.Ubert.c\\xcm  fcquiCur  Tir*q.de  priutl.pu  cuuf. 
priu.  7. 

Quia  eias  opmfo  magis  communiccr  rcprobatur  * 
vt  pacet  ex  prarallegatis  >  &  de  magis  cotnmuni  con- 
tra  B*rt. tcftatut  M*%dden.de  nu.Tefi.dt£i* p*r.  %.  c*p. 
i:n.%.in  /S»,  &  na.%.&ftq.  vbi  dicit  TiruqueUum  hallu- 
cinacum. 

\o6  Tam  eciam  quia  optnio  B*rt.  (  fi  vera  eflct  )  poffct 
procedere ,  quando  Teftacor  habuic  aliquod  Capicu- 
lum  teftamcnci  pro  perfccto>&  abfoluco,  vc  cx  ipfiuf- 
mec  B  4rf .  vcrbis  apparec,fecus  quando  Teftacor  nulla 
ex  parte  habuit  difpoficionem  pro  pcrfcda,quia  tan- 
tummodo  fe  pcxparabac  ad  ccflandum  ,  ex  magis 
commum  opinionc  fupra  Bimitl ,  i  qua  tamquam_ 
fxpiusd  Roca,&  nouitfime  d  SucrsCtngrtgttiont  ap- 
probata  non  eft  aliquo  modo  recedendum  in  iudi- 
cando ,  &  ica  opinioncm  0/</r«^.cumopinionc  B*rt. 
conciliac  Mtnoch.  diilupr*fumpt.  q*int*nam.  6.verf. 
dtclurmtnr  uuttm  lw.4. 

Ratio  diuerficacis  eft ,  quia  quando  circa  illud  Ca- 
pitulum  Tcftacor  nihil  vlccnus  difponere  volebat  , 
eius  voluncas  cft  omntno  pcrfecta.quando  ver6  fe^> 
prarparabatad  ceftandumA  aliquid  aliud.ccit  quoad 
um  difpofiu,faccre  volcbac,  voluncas  cft  quoad  om- 
nia,&  nngnla  impcrfc&a,vt  in  cafu,  dequoagitur  , 
dumTeftatorvolebat  declarare  quantitacem  pccu* 
in.r  pro  Mifla  quocidiana  rclinquendam,fufpendic  in 
tempus  fururum  totam  dlfpofitionem ,  &  volcbac  di- 
fponere  non  orctcnus.fed  per  fcripruram,&  rogicum 
Nocarij  cum  Tcftibus',  vc  conltac  cx  ipfa  Nocarii  vo- 
catione,&  nihil  ex  his  fuic  adimplecum,&  cum  Tefta- 
tor  fuperuixerit  adhuc  tribus  diebus.fanus  mence.lo. 
quela,  &  incelle&u,  vc  Tcftcs  dcponunc ,  &  oihil  am- 

i07pliusdcprattcnfisLcgacis  ,  &codicilIisdixeric,  f 
prfffumitur  noluifle,  cum  volunras  hominis  fic  vfque 
ad  mortcm  ambulatoria ,  l.$.fin.& ftqff  dt  udmin.  u- 
g*t.Gtof.in  princ.Inflit.de  Donmt.  in  verbo panitmfftt,  & 
tn  rubr.InHit.dt  mdimenJtgut.Rur.dtcif.  t%S.n.\.cx  qui- 
bus  tollebancur  omnia  exaduerfo  nouicer  dcdudta,  & 
propofita. 

to8  Nec  facicbat  quod  Legaca  pia  dcbcancureciam-* 
fi  Tcltator  dixeric  polt  taaum  Tcftamencum  ,  cc- 
nececosifinoidimanc,  vcpcr^-rrf.  dtcif.  29%.  mu 
mer.6. 

Quia  Surd.  loquicur  dubitatiue,  &  Senatus  ample- 
xus  ruit  concrariam  partem.abloluendo  Harrcdcm  ab 
impctitis  per  Fracres  Sancti  Francifci,  vt  ipfc  tcttatur 
fub  num. u  &  n u.  16. ver f.remouetur,  rcfpondet  motioo 
dedudo  fub  num  6.n  procedat.quando  Tcftator  pro- 
fcrt  dicta  verba  poft  Tcftamcncum  perfedum ,  &  fti- 
pulacum  1  Notario  coram  Tcftibus  1  &  ad  efledum-f 
taluandi  Nocarium  i  crimine  falfi,  fecus  quando  Tc- 
ftacor  aate  perfccta m  eius  volunracem  fe canrummo- 
do  prxparabac  ad  ceftandum^fdixir,Ia(sate  ftar  cosi 
pcr  hora ,  e  tornate  vn'altra  volta,  che  lo  finiremo  , 
tunc  cnim  nec  Legaca  pia  debcncur  ex  Dtc.  ctnf.+ts. 
nu.\%.i*f  conf.i$ymtm.6 lib.q.  Caflr.ctnf.jyuu.x. verf. 
ftd bitjib.  1  .parif.ctnf.  1 46.nu.6  Cr  ftq.lib  4.  &  Serupb. 
tUcifJii.uum.3Mtr*  alic*,quoscongerit5«r</.  exad- 
uerfo  allegatus^fi/.a»».»».!  i.qut,».i4.ct  fa-bcne 
tollic  concraria. 

109  Ec  hoc  cft  adeo  verum ,  vc  Tcftamencum  impcrfc- 
dum  ratione  voluncacis  non  fuftineacur  criamex 
clauiula  codicillari  incer  Libams>Surd.cinf.%si.nu.\9. 
lib.%.Grmiun.difcept*t.^o.nu.9.&  difceptnt*j63.num^. 
vbi  alios  allegac. 

110  Racioe(t,quia  claufula  codicillaris  non  eft  inuenra 
ad  fupplendam  Teftacoris  voluncatem>vbi  dehcicfed 

ad illam  COnfcruandam ,  Grer.dtcif.%j\.nu.io  & feqq. 

111  Vndctdumiiapcrfeaiocftin  voluncace,  njhtl  rclc- 
uac>an  Teltacor  vokicrtr  facerc  Teltamencum,  vel  co. 
dicillum;  prxfumirur  enim^uodquidquid  ilto  cafu 
Tcftacordixtc,  dtffcracinaliudcempus,  adcnvdum 

k  eximcndi  i  molefttjs  ImUotwmproccoilccriooo 
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vltimat  voluntlti$X>r4ti4/t.JJifc  tpt.^tQ.num.  i7.Quod 
eo  magis  in  cafu .  de  quo  agitur »  e(t  prarfumendmr» , 
xquoTertatormperuixirperrresdies  ,  fanusmen- 
: ,  vt  fupra ,  &  nihil  amplms  dc  CodiciUis  loquucus 


cc 

ett 

112  Ncc  rcleuabac  ,  qnod  quancicas  pecuni*  pro 
MilTa  quocidiana  poflct  caxari  pcr  ludicem  ,  licet 
eam  non  caxauic  Teiiacor  ,  quod  fcriprura  ,  &  ro- 
gitus  Nourij  non  rcquirantur  io  reucxis  ad  pias 

cauias. 

Qyia  ex  qoo  ipfemet  Tertator  voluit  illam  caxarc , 
&  difponcrc  pcr  rogjrum  Notanj  in  fcriptis ,  &  ob  id 
diltulcricin  aliudrempus  »  non  valct  actusctiam  ad 
pias  caufas  ,  fi  m  pnrmiflis  omnibus  voluntas  Tclta- 
tons  non  cit  omnino  adimplcra ,  eciam  fi  aliis  pratdi 
cta  non  eflent  necellaria  ad  valtditatem  Lcgacorum_, 
pjorum ,  SnrdAiQ.  Atctfxax.  nnm.n.&  ftqq.cvm  alijs 
prarallcgacis. 

113  lic  cx  his  rcmanfic  fublacum  id  ,  quod  diccbatur , 
legatnm fciiiccc  ad Ipias caufas  vaJere  coram duobus 
Tcitibus,&  hic  adcfle  plurcs  cxaminacos.quia  ceftacor 
volcbat  difponcrc  in  fcriptis  pcr  rogicum  Nocarij ,  & 
fufpcndit,  &  dirtulit  in  aliud  tcmpus.rclinqucndo  to- 
tu-n  aCtum  imperredum,  quiidcb  nullius  ell  ~ 
ncx  prxmirtis . 

"114  Tracccrea ,  &  cx  abundaqci  licec  duo  Teftcs  fuffice- 
rcnc  in  rclictis  ad  pias  caufas,  dcbcnt  camen  cfle  omni 
exceptionc  maiores ,  cum  uxm  cmp.  c um  tfftt ,  &  cap. 
tttatum  ti  nrtmo  dt  Ttftamtn,  dicantTeltcs  idoncosi  & 
idoncusdicatur ,  qm  nullam  pacirur  cxceptionem— > 
6'/»/ .  tn  f.Jiem  vttborum,m  vtrbo  tdtntoi ,  Jnft.  dt  inutil. 
jtip*l*r.P*riff  in  ccrminis  ctnf.i^.  num.11,  feqq.lib.%. 
vbi  alkgac  jibb.  Jmol.  Cr  Bmrbmt.  tn  dd.  Jurtbut ,  B*la. 
conf.  167.  tn fin.  ibi  Teltcs  optim*  opinionis ,  &  omni 
cxccpcionc  maiores  fi  cmm  clTenc  leui  uucula  aipcrfi, 
illis  non  crcdcrccur,  lib.%^»ccin,Jmn^»m{.%9.nmm.io.& 
feqj,  b.i.  Dtc.fonfic^  .»/«.4.  vtrf.yrtfponatiur ,  C*pr* 
ttnf.\6z.  num.ti.  fjondtd.conf.jl.n.j.  C  num.zi  .lib-l. 
Ciar.tn  f.reftamtntum ,  q.tf.vtrf qua  qmdtm  conclufio, 
ibi ,  bet.i  vtrum  tft ,  vbt  qnod  dc  communi  non  clt  du 
bitandum,7"«r*<f.  dtyriutl.pt*  c*uj*  pnuit.ywfin.  verf. 
(Tf*cit  tn  hmnc  purttm,M*nttt.dtconttli.ltb.6.ttt.%.num. 

115  24. &  quod  cancum  clt  diccre  Teftis  idoncus ,  quan- 
cumomni  cxccptionc  maior  ,  cradic  cx  magis  com- 
mum  DD.  opinionc  Fmrmmc.  dt  Ttft.  qutft.  6a. 
num.%. 

116  Teftcs  aucem  in  haccaufa  examinaci  plurcs,  & 
quidcmirreparabilcspaciunturdefcdus  ,  &ideorc- 
pelluntur  intocum  ,  vcdc  coraorjni  tcrtatur Burfmtt. 
conf.69.num.^. 

H7  Nam  primus  eft  nullicer  cxaminatus  ancc  Iiccm-j 
cnnceitacam  ,  Parte  non  cicata ,  ac  finc  interrogato- 

rijs .  c*p.  tn  nomtnt  D-»»»i ,  de  Te(l.  <¥  Aiteftmt.  vndo 
non  facic  gradum  probacionis ,  Rot*  m  M*ctrnttn.  pt- 
Cunt*rt*  ,  ao.M*J  1*44.  cor*m  R.  p.  D.  Ottbobono ,  nim 
Pars  dcbuir  cicari ,  laltcm  domi  dimiffa  copia ,  ctiam 
m  reiictis . 

118  ad  pias  caufas ,  B*ld.  conf.  1 18.  num.6.  lib.  5.  cum  f 
citacio  fit  de  wrc  oaturali  ,  &  Diuino  Gtntf.c*pi. 

1 1 9  Et  licec  dtcacur  roortuus ,  tamen  mors  non  f  uit  al- 
lcgaca,  icdlimplicitcrpetitum,  &  obtcncum  Decre- 
cumexaminari,  &rcpcci  Tcfesinductos^cxquoeit 
cius  quxfitum  Parti ,  prrtcrquam  quod  fuic  cxamina 
tus  intcr alias,  & pcrdiucrfa acta ,  vnde non probat , 
yibb.  Aiex.  Arttin,  Frunc.  dt  Curtt  Curt.  Jun.  Rip.  Jsf. 
cr  Dtc.  quos  rcfcrc ,  &  fcqnitur  Nmtt.  »»/.394.  »•■".*} 
xerj.buicfundmmenio ,  CT  num.2^.Ftrrttt.conjSo.num.6. 
H»nded.con(,iOi.itb. 

1  20  Et  Tcllcs  fi  func  plurcs  idonci ,  fc  formicer  exami  - 
naci  incer  alios  in  antiquis  ad  lummom  probant  fcmi- 
plcnd  cootra  non  citacum ,  fi  funt  mortui,  plene  N*tt. 
a1ll.conf.504.  numtr.ia. Mobtdmn.  dtctfion.  5 .  dc  Tefttb. 
A  a  dtctf.  594.  numtr.  |,  psrt.  1.  dimtrf.  kd  iik  eit 
vnicus  *  nec  fumus  in  antiquis  ,  &  nunquam  fuit 
formrtercxaminatus  ,  vndc  noa  facic  gradura  pro- 


nullam  prorfu$  fi(jcm  meretur Gltf  m  Ijjuiut  m  vtrb* 
dtbt*nt ,  dt  btt  t  qmi  Htt.  tnfmm.  Rommn.  cenf.  305.«» fin. 
i»a  "■9'Aitx.eo„fj$8.  n.io.iti.A.Scitemporeexzmmit 
przcendtbac  fc  excquucorcm  in  Codicillo,de  quo  agi- 
cur ,  idcd  canquim  intcrcffatus  non  probat  B*ld.c»nf. 
%il.ptrt»t.  l,br.\.  &  conf.1%7.  numtr.i  iibr.y  Cmumltr. 
i»j  *c»/'.i4o.»ww.J.pr*tendcbat  f  etiam  fc  Legatarium 
in  eodcm  Codicillo ;  idco  minus  probat ,  /.  nullui ,  ff. 
dt  Tefltbus ,  (,  omnibut ,  vbt  DD.C.  dt  ttft.  Soccm.  Jun.d. 
ctnf.fy  mmttr.  1  j,  &  nmm.x 5.  &  ftqq.  Cmnmltr.dttif.yjo. 
124  numer. 9. Habcbac  fctiani  ljrcsmagni  momcnti con- 
tra  cos ,  aduerlus  quos  ie  examinauit ,  &  cx  pluribus 
mle  affectus ,  &  odtofus  erat ,  quod  ctiam  dctrabitde 


fidc ,  NMtt.d,ctnf.lQ+.numcr.Z5.Gnbrconf.\T%.numtr.O. 
Itbr.i.tk  cofdem  defcctuspatiturfccundusTcftisfor- 
mitcr  cxaminatus  cum  eius  Patcr  fit  hxrcdcsdiai  Tc- 
ftis  dcfnnaieiusFilij  .  cV  quod  in  Tcitibus  ,  quivcl 
habcnt  interefle  in  caufa,  vcl  litemcumco,  contra_» 
qucm  dcponunt ,  fidcs  non  iupcrabundct,  dixit  ctiam 
R»t.  ht  d.  M*(tr,  Ptcunimrim ,  10.  Junij  1644.  ctrmm  R. 
P.  D.  Ottbobtn»  . 
r*5  Quo  vcrb  ad  Teftes  formitcr  examinatos .  Primus 
non  tuic  fcmper  prarfcns  ,  &  eft  in  codcm  examine  fi- 
bi  concrarius  in  multisciTcntialibus  , 
tur  fidem ,  Ci*r.im.$jin.q.W 
vbi  dc  communi. 
1-6   Deinde  iftiduo  Tcftes  pognant  ,  &quiIibccco- 
rum  pugnat  cum  dcpofitione  Notarii ,  &  omncs  func 
intcriefingulares,  fingularitace  obftaciuaintcmpo- 
rc ,  &  ibrmalitate  vcrborum  Teitatoris  circa  MilTam., 
quotidianam  ,  &  in  alijs ,  vndc  tamquam  fc  dcftrucn- 
tcs ,  &  laccrantes ,  nihil  probant ,  ad  inftar  Tcftium_* 
Sufannar ,  Dmn.cmp.ij.  num.$*.& ftqq.Attxxtnf.iqxjt. 
i.hb-i.  Crmu.ctnf.ztJ.  ntmtr,%.  B*ld.cenf.  121. ctrtmJfin. 
itb.x.  GabritlJt.  Ttftib,  c»nclmf.%Jtumtr.9.  &  mmtr.l  1. 


l»i  Etco  magis  cum  non  dcponat  fupcr  toto  fado , 
dicic  cnim,  Teftatorem  intercxtcra  dixiflc  &c.  &  fic 
otcultac  ea  ,  qua:  potcrant  noccrc  induccnci ,  idco 


&  numtr.i3.Greg»r.dectf.$cxxnumtr.4.&  ftqq. 
117  Ec  nihilominus  cum  dcponant  (uper  formaIirate_* 
verborum  articulata ,  &  de  qua  fuerunt  interrogati  , 
dcbcnt  concordare ctiam in corticc  vcrborum,& ifti 
contranantur  incorticc  ,  &quodpciuscft,  ininfor- 
malitacc ,  &  (ubltantia ,  vnde  mhil  probant .  c*nomftm 
tn  c*p.mbtl ,  de  verb.jif.nif.  Jnf.tn.i.i.  numtr.  1 8.  C.  dt-t 
bon.poff.fecundum  t*b.B*rb*t.c»nf.j.Quid*m  c»i.8.vtrf. 
tfti  duoTeftti ,  lib.%.Aitx.c»nf,i)0.numtr.i.crc»n/.iw, 
numtr.i.tj  ftqq,lib.^.R»lmn,  comf.$J.Hmmtr.n.&  num. 
11.& ftqq.ltb.2.  Pmrifia  cerminis,c«nf.i46.nMM(r.i4.  & 
ftqq.ltbj^.M*lc*rdM.  Prob  cnnctuf.i  j68. 

128  Ec  cum  agatur  dc  probanda  vltima  vojuntacede- 
bcnc  eile  conteltcs  in  omntbus ,  fi  aotem  aliqui  depo- 
nant  plus ,  aliqui  minus ,  vt  hic ,  nihiJ  probant ,  etiam 
tn  CO ,  10  quo  lunt  contcftcs ,  B*id.tn  l.cum  mittquitmt , 
numtr.i.C*dt  ttft.Ptt  R*utr,  finguJ.jo$.  Euiu  tumi  14.« 
i.itb.%.B*id,C*ftr.Altx.Bitt.6t  alij  quos  rcfcrt,&  fcqui- 
tur  P*rtf.d,camf.\46.numcr.iqjtb.4r 

Ec  cx  his  &c,  vcraquc  &c. 


De  Mandato  de  Manutenendo 
Pars  Secunda  , 
Cap.  XIL 

I  Tofl  remtdia  poffefftonii  uidipifcemU  mgitut  dt  reme- 

dt\t  Rerinendm. 
%  TofjeJJorium  retiuends  aiwA  fmjnmartjffimum^diad 

plenarium . 

I  lu  pofieQono  Jummariffimo  procedi  poteftlite  peu- 
dente,  rbtcumeiue  camfa  prauto  Mtmitorio  tn  7>r- 
titorio  xwl.  Tojjcfiorh  , nel  ingraduappcUationis , 
Ttei  yia  txequutwa  tfntrodn&afuit. 
4  St  caufa  uon  efi  intifduiia,eflprmuio.  Monitcrio, 


yel  alias  &  iuxta  ilii 
dcinde  ,  ftopUi 


]s  naturam ,  h 
ptttnda  Ma 
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Praxis  ludiciaria 


5  citatio ad dictndumcontr*iur*in  iudicio  Manutcn. 

tionis  ,&  etus  FomuU,  &  Trocc/fus. 

6  Trodntlio  ittrium,&  cms  PomuU. 

7  Deficttnttbus Jcripturu,  probanda  efipQffcffio  ,Jaltcm 

de  tempore  motx  litisfer  Teltes,feruatis  (cruandts, 
vt  pofftt  obttneri  Manutentio. 
3  jfritculi probanii  tn  tudtcio  Manuttntionih&torum 
Fomula . 

e  Tofltffiontprobatq  pcr  legitima  probationunt  genera 
f   abeo,  qui  pttti  manuteneri ,  Tars  aduer/a  fuai  cx- 

ceptiones  dcducere,&  todtm  mQdoprobartpottfi,  fi 

cjUashabet. 

\o  Jn  termino  ad  dicendum  contra  lura  ,  vel  jfrticulos , 
•      quomodo  j£  8or  in  hoc  iudtcio  proteflari  ,  &  fudex 

ad  a  milfionem  procedere  dcbeat . 
3 1  jttlor,  fi  fuit  tn  hoc  iudicio  fa8a  mixtura ,  pQtefi  fu- 

fpendere  Tetitorium,&  quomodo  t 
l%  Cttatto  advidcndtmmanutcncxi ,  & eius  Farmula, 

ey  Trocefjus. 

I?  Manutentiopofe/ipeti,  &  obtineriinqualtbetparte 
Jnitci),&  tnHantta ,  dummodopo/feffiofuerujerua. 
ttsjeruandisprobata. 

14  ElapfotcrminoinDccrftQ,contcnto,  citationc  repro- 

1  duCia,nt(i  Tars  aduerfa  obttneat  fuperfeden,  <7  cau- 
fam dppellationis  tn  plena  Stgnatura  commttti,expe- 
dttur  Mandatum  de  manutcnendo,  &procedttur  ad 
etuiexecuttonem. 

«5  inToflefiortoretineniaplenarioproceditur  viafiio- 

nitort) , 

|6  MonitoriumtnToflefloriqretinenda  fummano  ,  Jeu 

'   plenario ;  &  eius  FormuU . 
Xj  Monitonum  in  pojjtflorto  fumtnarto  pro  reintlio- 
nc Jnnouatorum  ,  t»pri(linum,&  etus  FomtuU. 
% 8  Monttonum pro  Manutentiont  in pofltffione rei  tota- 

tttt&etus  Formula.' 
19  Monitortum  Juper  Manutentionc  in  quafi pofleffionc 

exigendi  Tenflontm,&  cius  Fomuta .  • 
-»o  M  inttortum  pro  Manutenttone  tn  quafi  pojjcjffionzj 

exizendi  Canoncs,&  jruftus  Ccnfus,&  e)us  Formu- 

•      i  .?*         ....«..,    s     ....     ■  ... 

31  Momtoriumperfonaliter  exequutum  rcptoducitur  in 

atlts . 

■a  z  Reprodutlto  Monitori)  in  a$tt,&  ems  Formula. 

33  Trotefiatio  Ret  contra  Monttqrium  mjr* tndunm,  & 

etusFomula. 

34  Jlflor  tcnetut  vertfinare  <ontcnta  in  Monitm 

etiam  non  negato,petlegtttmaprobationumgenera, 
feruatlsferuandis.  '  ■  '-   "  ' 
-a  c  Manutentio  damr  ei ,  quifernatis  feruandis  probamt 

cmspoflejfionemdetemooreluismot*.' 
-26*  Manutentto  datur  Tenjtohdrio  contra  Titularem  Bc- 
nefici),&  cius  Succefforcm ,  tn  quaft  po/feffione  exi- 
gcndtpenfionem,probatisprobandts.  •'  -'r 

uttntio  datnrin  quafi  poffeffione.probatAexi 
Jk  annuasprufiattoncsf  Cenfus^  Canones ,  &  b*- 
tufmndi.  "■  • 

Re us  in  iudicio  M.anutcntipnis.pote{l  opponere  exce- 
»      pttones  pr<t fcrtpfionis,  &quas  habct . 
io  Trottfiatiot\et,&oppojitiopt*jcripttonu  ,  & etus 
Formula.      \  ''    '  " 

30  Trotcftatio,  &*ppofitio  aliarum  exccptionum  \ 

partt  J\ti,&  tius  fonuuia . 

31  neusinJudtcio  Manutcnttonts  potcfi  deduccrt ,  ty 

probatt  txctpti9tus,quas  habct  per  tegilima  prob  a 
ttonumgenera. 
3i  Jntermtwo  addtcendumcontra,  U&or  quomodo  pro. 


?7  M 


s8 


tefiari,&IudexqHo 
culos  debtat* 

33  A8or,ncobmixturam 

dcbtttnhocManut 
tortttm 

34  Trobatts  probandis,j4£for, 
mamtjitri  K^elJi 


fubflantiales. 

£5  Cuatto  ad  tibdlanium  in  terrnino  fitbfiantndi  tn  <*- 
dicioManuientionis,  &  ttus  Formula,&Trocef- 
fus. 

1$  Cttatio  *d  ttrticulandum  in  ttminofubfiantiaU  ,  & 
eius  Formuta,\y  Vrocefjus. 

37  Cttattoadvidendumretterari  ,  &  ad  Sententiam  , 

ac  videndum  manutencn,& eius  Formula,  &  Tro- 
ceflus . 

38  /8  TrtbunaU^f.C.elimcaufoiniudicioManutenti9- 

nis  fummario  expediebantur  etiara  pro  Ctdul*m;ftd 
bodieper  decreta,ex  reformationc  Tauli  Quinti,ex- 
pediri  folent . 

39  St  in  aUquo  Tribunali  caufa  Manutentionit  fit 

expedienda  per  Cc^uUm  ,  quomodo  fit  cttanda 
Tars . 

40  Cjtatio ad videndumreiterari ,  &  ad  Sententianu, 

audtendam  ,  in  fornu  ,  &  ttus  Formula ,  &  Tro- 

ccjfus. 

41  Cedula  Stnttnti*  fuper  Manutentione  mquafipof- 

felfione  extgendt  Tenftonem,Canonem  ,fe»  annuam 
pr*fiationem,<jr  eius  Fonunla . 
41  CcdutaScntcatUfupcr  ManutentiQncin  pojfeffionzj 
HabiL  um ,  CT  etus  Forniula . 

43  lataSententia  fuper  AJonutentione,  uifiTars  obti- 
'  neat  fuperfederi,&  commtttt  caufam  appellationts, 

TartecttatainptenaStgnatura  ,  fiatim  txptditur 
Mandatum,(tcu(  iapfo  ttrmtno  in  Decretq  conttntn 
pofi  intirnatiovtm  cxequutam, 

44  Mandatum  de  manutenendo  tnquafi  poffeffione  exi- 
■    gcndi  annuas  praflationes,  &  etus  FormuU . 

4$  Exptdito  Mandato  de  manutenendo  in  quafi  pofjef- 
ftone  extgenit  Cenfum,Canonem ,  vet  annuam  pr*j- 
fiationtm  flatm  in  eius  exequutionem  relaxatur 
MandatumexequuttuumabfqueaUo Djtcreto,  de- 


cerm . 


j<5  Cttatio  ad  folutndum  annqam pr*fiat\oncm  in  execu- 
'"'    tione  MLandatt  de  manutcnenip ,  &  cius  FomuU , 
&"ProcejJuf .' 

47  Reprbdnila  Jntima,t:one,  &  eUpfo  tcmino  in  Decrt- 
|j    tocontcnto,  exveduur  Maadatnm  executtuumtn 

exccuttonem  Mandatt  de  manutcnendo,&  proctdi- 
tur  ad  vitertora  111  exequuttone . 

48  Reusconuentusciiampoft  exequutionem  faSampo- 

tejldeducere  excepttones,quas  habet . 

49  Jl  Mandato  exequuttuo  iij  cxequHtioutm  Man- 
'  datt  dt  manutenendo  relaxato  non  datur  appclUtto^ 

jo  Mandatum  de  manntenendo  tn  poflejjionefiabilium  * 
J"     CT  etus  Formula  . 

51  Scntiens  fe l*fun\ iiniuiicio  ManutentionisAebet,ci- 
1     tata  TMtt ,  adirc pienam  Signaturam  pro  commif- 
fione  cauf*  appellaiionts . 

5 3  Jnterpofiuo  appeUat,iouts  coram. ludicc  a  quo,  &  euts- 
FormuU,  &  refponfto  Judtcts . 

Ceduta  appetUuonisintudicio  Manutentionis,  & 
etus  Formuta. 

54  commiffio  appelUtioms  in  plena  Signatura  pro- 
■  ponenda  in  tudtch  Manutentionis  ,  &  etus  Formu- 

U. 

55  Commtfjio  appeltationis  in  matcria  Mannt entionis  in 

quafipoffeljione  exigcndt  Vcufionemjn  ptena  Signa- 
tura proponenda,&  etus  FormuU. 
Ut  Stgaaturatntudttio  Manutentioms  quomodo  refcrh 
bere  foleat . 


53 


admtttere  lura,  &+drti 

tf*  efficiatur  appeuabiUs,* 
"ludiciofufpendereTHi- 

tefi  titare  ad  videndum 
\cet,  fcruate ,  ttrminos  k 


c 


57  jldexequutioncm. 

doproccdtture 

58  Jnflrumcntum  cxcquntioms . 

do  in  poffeffionefiabuiftm,&  eius  FormuU . 
$0  jLdexequuttonem  Maniati  it  manutenendo  potefl 

etiamprocedt  per  vtamtntimattouis  M*ud*ti,  & 

Cenfurarum,&  quomodof 
60  ^dnotatiointimatiomsMandatidemanutenendom 

aBts,&eiusFormuUr 

61    St  . 


i 


igu 


ed  by  Googl< 


Pars  Secunda.   Cap.  XII. 


109 


61  Si  \ntimatio.Mandati  dc  manutenendo  eft  faSa  in  par- 

tibus  >  qnomodo  reproducaturin  atlis  ? 
61  Reprod*ctr>  Mandati  de  manutenendo  intimati  in  par- 

ttbus  ,&eius  Formula. 
63  Quituor  termtni  ad  docendum  fe  paruiffe  Mandato 

de  manutenendo  ,  &  eorum  Formula  ,  &  Vro- 

cejjus . 

6*4  Stytus  tnttmationis  perfonali  ,  &  obferuationis 
quatuor  terminorum  ad  docendum  ,  fe  paruiffe^ 
pro  obtmenda  declaratoria,non  folum  ob  non  pa- 
ritiontm  Mandati  de  manutenendo  ,  fedeticmtn 
omnibus  ali\s  cafibus  ,  excepta  obUgattone  Came- 
rali ,  obferuatur. 

65  Citatio  nd  videndum  reiterari ,  &  ad  Seuteutia  dc~ 
claratoriam  ob  non  paritionem  ,  &  eius  tonnu- 
la,&  Vroteffus. 

66  Cettula  Sententia  declarationa  ob  non  paritionem , 

&  ausFormuta.  * 

67  Lata  dectaratoria  ,  ntfiprafixus  fttterminus  qum- 

dectm  dierum  ,  quo  cafu  iliius  lapfus  a  die  mti- 
mattonis  eji  expeSandus  ,  ftatim  pofjunt  cxpediri 
Ceduloni . 

68  Ccdulonusob  nonparitionem ,  &  eius  Formula . 

69  st  exequutio  eft  faciendam  partibus  expedttur  In- 

tirumentum  declaratoria . 

70  Inftmmentum  dtclaratoria  adpartes ,  &eiusFor- 

mula. 

*  71  SintutraVarspofsidet ,  velpoffefsio  eftadeo  turbi- 
da,  vt  difcerni  non  pofsicqui  iure  pofsideat ,  eo. 
quemagisfiefltimor,  ncTarte  veniant  adarma, 
poffefsto  efl  fequeflranda  * 
7:  Citatio  ad  videndum  manuteneri  ,  &  eius  Por- 


73 
74 


7? 
76 
77 


78 
79 

80 
81 
81 
*i 

84 

86 

87 
88 

89 
90 

, « 


Decretum  Iudicis  fuper  auocatione  pofjefsionis ,  & 

appofitione  Sequeflrt ,  &  eius  Formula , 
Scqueflrum  fuper  bonts,  ac  eorum  poffefsione ,  &  fru. 

Sibus ,  &  eius  Formuia . 
Sequeftrato  pottfl  allegari  fufpeSus . 
Uticgatio  Sequefiratorts  fufpeSi,  &  eius  Fonaula . 
Sequtflratore  fufpeSo  aUegato  ,  citatur  ad  concor- 

dandum  de  alto ,  &  tudex  eligit  alium  de  confenju  , 

fin  minus  ox  officio . 

Sequeftrumadpartes  expeditum,o-  eius  Formula. 
Hemcdiarctiueudapofjefsionisfnnt  080  ,&qu*,& 
pro  quibus  finguta  dentur . 

Officmmluduis  datur,quando  Tartes  depofjefsio- 
ue  coutendut  armts  ,&  rii  partes  vcntant  ad  arma. 

Tracipua  retmenda  pofjefsionis  renudia,qu*  fint,vn- 
dediSa,& quoinre introduSa. 

InterdtSum  vu  pottidciis  compettt  pro  retentione 
poffefsionis  fiabitium . 

htterdiSum  vti  pofCdctis  competit  etiamprocon 
feruattone  quafi  pojjefsioms  rerum  mcorpora- 


InttrdiSum  vti  poffidetis  competit  pro  re  mobili 

cobarerente  rei  immobili ,  &  qnare  ? 
InterdtSum  vti  poflidctis  competit  etiam  l>aben- 

ti  lusinMsre. 
InterdtSum  ftrobi  ftgnanter  competit  pro  remo- 

biU. 

Hetentio  quid  fitf 

interdiSa  vti  poflidctis  &  vtrobi  in  quibus  bo- 
die  fxnt  exequata  * 

Intcrdi&umrctmend*  manutenetVoffefforem  ,  feu 
Detentorem  in  poffefsione ,  fei  detentatione ,  in  qua 
quis  non  vi ,  elam ,  vetpretario  ,tempore  tttts  mott, 
exiflit. 

lnterdictum  retinendam  Homana  Curia  appellatur 

Mandatum  de  manutenend» . 
InttrdiSum  rettnenda  aliuddtreSum  ,  quod  iatnr 

pro  re  immobili ,  altud  vtUe  >  quod  dattr  pro  quafi 

poffefskme  iiuorporaltum  ;  fed  hoc  quoque  dtretlum 

dicipoteft. 

PttriRidoJph.  ParsII. 
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Manutentio  qua  ratione  iutndufla  ? 
ludtaum  manutentioms  efl  fummari]fstmum  * 
breue . 

In  ludtciomanutentionis  incidenter  intentato  » 

eft  opus  libello  ,fiLis  fuit  aUds  introduSa  ,  vel  /«. 

dex  procedit  ex  officio,  aUds  fecus . 
In  Iudicto  manutentionisfumariotftdplenario  Libcl- 

Uts  ,fei  M omtorium  requiritur . 
Tetens  manutcnert  eft  aSor  ortginarius ,  &  volunta- 

rius. 

In  ludicio  manutentionh  fafe  vterque  efl  ASor ,  & 

vterque  Reus ,  &  quando  ? 
Etiamft  vna  Tars  prius  ad  iudicium  prouocauerit ,  & 

quare  ( 

Manutcntio  non  datur,  nifi  Tartecitata  &caufa  co- 
gntta. 

Manutcntio  datur  Toffidenti . 
Manutentio  datur  ei ,  de  euius  poffefftone  conftat .  . 
M  anutentto  datur  ei ,  qui  in  fua  poffeffione  turbatur . 
Tctens  manutenert  debetprobare  ,  fe  pofjediffe rfo 

tempore  tttis  mota ,  vet  paulo  ante ,  altds  ei  denega- 

tur  Manutentio . 

jid  cffeSum  Manutentionis  fufficiunt  probationes 
leuioret. 

Ud  obtmendam  Manutentionem  fufficit  femipleutt 
probatio. 

ln  ludicio  maxutentionis ,  Ucetfufficiantprobationes 
leutores ,  debeut  tamen  efje  in  fuo  genere  concluden- 
tes. 

Inludicio  manutentionts  fufficit  etiamprobatiomi- 
nor  jemiptena  . 

^dobtinendam  Manutentionem  fufficit  probatio , 
tti  am  prafumptiua . 

Ud  obtmendam  Manutentionemfufficiunt  etiam  Te. 
ftes  de  fama . 

^id  effeSum  manutentionis  fufficit  vnicus  Teftis  </o 

Vljll . 

Stiamfi  ifte  Teftit  non  fit  omniexceptione  maior. 
Infumaritfimo  pofJeQorto  retmenda  exccptiones  coa> 

tra  Teftes  non  admittuntur. 
Ud  obtincndam  Manutentionemfufficitprobatioper 

(onfeffionem  Tartis . 

U d  effeSum  masmtcutionis  obtinenda  fufficit  confef- 
fioextraiudicatis  ,  quadelure  eanonico  plene  pro- 
bat,&  ftpi repetita  babet  vim iudicalts , 

ToJJJcsio  ad  effettum  manutenth 
tione  cum  perceptione  affiSus . 

Toffeffio  ad  effeSum  manutentionis  probaturex  con- 
feffione  emanata  in  Monitmo  Tartis  aduerfe . 

Ettam  fi  quis  fuent  conucntusvti  Detentor  ,  veiOc- 
cupator . 

Tofjeffioad  effeSum  manutentionis  probatur  ex  lu- 

ftrumentoadepttpofjeffionis. 
VoffeffioIndrumentaUs  ,  ahonouexiftenteinpofief- 

ftone ,  efl  manutenibUis,etiamperafpeSumimpra- 

fentia  rei ,  vel  taSum  annuli  Ecclefta  claufa , 
Togeffio  Inftrumentatis  ,  alio  in  pofieffione  nuUiter 

extHente  ,  eft  manutenibtlts  ,  prafertm  fiefttittt- 

lata . 

UUoinpoffcffimeexiftentc,  pofjeffio  Inftrumentalis 
non  efl  manutenibilis ,  nifi  probetur  anterior . 

Toffeffio  Inflrumentalts  poflerior  non  efi  manute. 
mbilit  ,  etiamfi  cum  ea  coucurrat  perceptio  fru- 
Suum . 

Voffeffio  Inflrumentalis  prafumitur  capta  7{pniiie  m 
poffeffione  extflente. 

Tofjelfio  inRrumentaiis  fuffragatur  etiam  Ceffiona- 

rio .  | 
Voffeffio ,  ems  qui  m  lkflrumento babet  Horam ,  pra- 

fumttur  anterior .  4 

Vofjefsio  inftrumentlUs  anterior  nonfolum  in  Hora, 
fed  etiam  in  pun&J  prafertur . 
Manutentio  datu\tmUter  ,JgiquafuiuUiterpofsi- 


uiiciuiliter  ,  &huafi£iuilit< 

^  .oogle 
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Praxis  Iudidaria 


ienti pro  rccuperatio-ic  nafnr  ali s  pofftffiouis . 
j  28  Emohittufi  pmt*  d*tur  Manuttntio  Domino  haben- 

ticiuttemprorecuperatione  naturaUs . 
S  29  Et  eo  mtgis  ft  in  Inflrumento  Emphtteufis  adeft  clan- 
'    fula  ConrfitUti  id  fauorem  Domtnt  dirccii, 

130  Vfufrufyuario  defunSo ,  datur  Manntentio  Troprie- 

ta.no  cutiliter poffidenti » &  quare  i 

131  Vfufrutlu  finito  »  datur  Manutentto  ettam  Haredi 

Troprietari)  vfque ad trtginta  annos  »  ctiamJiPfu- 
fruttuarius  alienafiet . 

132  Tofjeffio  Inflrumentalts  capta  d  Troprietarioexiflen- 

tcrfufruttuariqinnaturaii  e(l manutembiUs  ,  ra 
tione  cinilts  ,  qua  crat  vacua . 

133  Manntentiq  datur  mera  Detcntori  ,  doneedeeanfa 

principaU  cognofcatnr , 

1 34  Ud  effeBum  Mtmutentionis  tantum  detentttio , & 

inftfienii* » fei  poffeffio  defaSo  attendunr . 
J  3  5  Manutetttio  datur  ertam  Spotiatori ,  donec  caufa  ter- 

minetnrpertrcsconformes. 
1 36  Trado ,  donec de  Inribus  fuis  difcntttur ,  eft  litc  pcn- 

dente  manutenendus  in  fuapofieffione , 
138  Trtdoninondatur  Manutentto  ,  fiexeifdem  aSis 

notorti  canfiat ,  eumejje  pradonem . 
138  Manutentio  datur uutlitcr Immiffo virtute  1.  fin. 
il9  I  mmiflo  etiam  ex  primo  Deereto ,  cut  competit  tnter. 

di&um ,  ni  nis  fiat  ei »  datnr  manutentio . 

140  immffiocx  prtmo  Decreto  ,  ytfaciat  frutJusfuos  , 

competitinterditlum,ytipoffidetis^  ' 

141  Secusft  renunciantt  cuicumquecommodo  adiudica' 

tioms » &  fieetiam  immifsioniexprimodecrcto . 
141  ManutentioiaturexfoUdetentattoiK  1  Utitdomi 


143  Manutentto  in  Iurifdtaionaltbus  conccditur  exfola 

Inrtsafsiflentia. 
S44  tnnoniunfditliohalibut  Rota  modernn  non concedit 

ManutentionemexfoUafsiftentia. 

145  Manutentio  factlius  couceduur  ets,  quibus  lus  afst- 

flit ,  etiam  in  concnrfu  poflefsionum ,  &  quare  t 

146  Manutentto  ex  Inris  afstftentiaturbtda  etiaminlu, 

rifdtHionaUbns  non  conccdttnr . 

147  lurisafstflentianon  fuffrdgatur,qu*ndo*liusreperi- 

tur  in  poffefstone  temporis  conftderabUis . 

148  Inmatcna  Decimarum  exfola  lurtsafstflcntia  Rota 

nondat  Manutentioncm ,  ntfi  ettam pxobctur  quafi 

poffe/sioexigendi . 
1*9  Manutentioconceditur  adflatum  ,  &  limites  pofr 

feffionu  ,  ineoflatn  ,  inqnoquiserattemporelttis 

mote  tvelpaulo  ante . 
ifo  Rorj  pafsim  dat  Manutentioncm  aduerfns  faSum 

Iudich  nnUtter  ,  &  imnfli  procedentis  ,  ft  quts 

non  babuit  fe  pro  fpoliato . 
]  5 1  Manutentio  tn  concurfu  iatnr  Tofieffbri  «nterioriK 

qui  non  babuir  fe  pro  fpofiato  . 

152  Tofjefsto  anterior  catens  tituloprafertur  pofleriori 

eiiamtitulatn. 

153  Ettam  tn  Beneficialtbus ,  quicquid  dixerit  Mcno- 

chius . 

154  luconcurfu  ,  datadifparitate  poffefsio  titulatapm. 
'  ferturnontitulatn. 

I5<  Manutentio  datnr  anteriori  Tofcffori  etiam  inca- 
fueefliintionisinintegrum. 

156  Toffejfio  pofterior  prtjumitur  clandcflin*  ,  &  iniU' 

lia,&ob id non efl  manutembitis . 

157  Manutentio  non  datur  Tofleffori  anteriori  ;  quan- 

do  pofieffio  iuntor  babet  profe  luris  afstflentiam . 
Ij8  Si  poffcffio  antiquior  efl  vrrtutt  rtferuatiouis  frn- 
ttuum  ,  iuntor  refpeQn  titniiilli  nocet  ,&  noneft 
manutenenda. 


prnfertur  iuniori ,  quando 
}»fenrccognttipntm  Co- 


JSy  Toffejfio  antiquior  non 
tlla  non  babet  expulfn 
lonorum . 

\6o  Tofjejpo  antiquior  non  efl  mxsntentbilis  >  quandopof- 
fefior  b*QUttft^rofplt*toZ 


16 1  Toffeffio  pofterior  att»alis,cum  percepttone  fruQhnm, 
'  &  recognitione  Colonorum ,  eflmanutentbtlis ,  cum 

etiam  Trtdoftt  mtnutencndus . 
\6i  Toffeffio  antiqttiorfinita,  obfuutam  Emphiteuftm  non 

cft  manutenlbtlis . 

163  Tofleffio  untiquior  ctptacontr*  Decrttum  irritans 

nOn  efi  manutcnibilis . 

164  Toffefsto  antiqutor  captacoutr*  Dccretum  irritaus  , 
'   donec  dubtumefl,  an  diSumdecretumintret  »  efi} 

manutentbtlts . 
1 6f  Toflcffio  ant  iqutor  intcrcept* ,  *el  deperdita ,  non  efl 
manutembiUs . 

166  InManntcntione  mernm  faaumpoffeffiomsattendi- 

tnr. 

167  Etiamin  Manutentioneinqnaftpofieffioneexigendi 

Tenftonem,  &  retntegrattone  perceptionts  UUus . 

168  In  BeneficiaUbus  datnr  manutentio  abfque  iuflifica- 

titnc , aut produclionetitulti 
16$  Toffeffio  habens  contra  fe  yebementem  Iuris  reft- 
*  flentiam,dcbetaliquotttniocotor*ri,  vtfitmann. 
tentbiUs . 

1 70  Ex  longnua ,  &  confiderabili  pofleffionc  Oritur  prt- 

fumptto  tituU ,  &  datur  Manntentto ,  non  obflante 
reftflentia  luris . 

171  Silurts  reftflentitcontr*  poffeffionem  nonefl-pehe- 

mens ,  datur  Manutentio  ,  cti*mfiUl*b*bc*tcou- 
tr*fe  lurisprnfumpttonem . 
17*  sJdobtineudam  Mauutentionem  contra  Cameram  , 
rcl  Superiorem ,  requrrttur  titnUts . 

1 73  Contra  Trincipem  in  bis , qun  ex  foi*  eiusconceffton* 

conccduntur ,  non  d*tnr  Manutcntio ,  nifi  doceatnr 
detttulo, 

1 74  Manutentiopcndens  d  validitate  tituU  non  datur  ujfi 

priusdifcuffotituU). 
17$  Manutentio  pendens  d  negocio  prineipalinondatnr, 
nifi  prins  illo  difcuffo . 

1 76  &ata  paritate » pofleffio  tituUta  reqniritnr  *d  Manu. 

tentfonem  obtinehdam , 

177  Manutentio datur etiamlite pendentt » & quare. 
1 7**  Et  in  qualtbet  tnflantia , 

179  TionobftantcSententia  latain  contrarium,  etiam 

inpoffefforio  »  dummodofitfufpcufaperappcUatio- 
nem . 

180  lnfummari')ffimopofjefiorio  Manutentio  vniconceffa 

rcuocatur, &femeldcnegaia  conceditur  alteri  me- 
Uus  de  fua  poffeffipne  docenti. 

181  Manutentio  potcfl  dari  per  ludkem  ad  quem  , 

etiamcotnmiffacaufacnm  clauful*  »  tloe  prxiu- 
dicio, . 

182  Manutentio  non  conceditnr ,  quando  Sententia  tran- 

ftuit  ihmdicmm. 

183  Manutenttodatnr»  ifonobflanteSententiamnotorii 

iniufta . 

1 84  Manutentio  non  datur  ei ,  qui  reportauit  Seutentiam 
'  contrariamJuperManutentione,nifiabe*appeU*- 

uerit ,  &  quare .' 
i8j  ingradu reflitutionisMintegrumpoteflconcediM*- 
nutentio,prefertim  fi  rcs  htdicataefl  turbid* . 

186  Tendente  caufa  uuliitatis  ,  -pfque  adtrigintaannot 

potefl  dari  Manutentio . 

187  Manutentio  datur  Succeffori  nomine  Dignitatisob 

poffeffionemjlntetcfiorit ,  abfqut  alia  apprebenfto- 
ne  tfecus  nominc  H*reditario . 

188  Manntentio  datur  contra  Sncceffpretex  pofleffione 

quafit*  contra  *4ntece(Jorem ,  quod  procedu  tam  in 
materia  Tenfioms ,  qudm  Ccufus . 

189  Manutentio  datur  RcQori  uon  poffidentinomine  Ec- 

ctefia ,  qu*  poffidet . 
Ipo  Manutentio  datur exiftcnti  inquafipfffefsiontpr*- 

fentandt ,  quando  conftat  de  lurcpatrouatus . 
191  Inter  Tatronos Juffictt  vUimutflatns  prnfentationis 

adeffeUum  obttnendi  mnuutentionemin  quafipof- 

frfstoneprtfcntandi. 

l$>2  Manuj  ' 
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iox  Manutentio  in  quaft  poffeffione  exigendi  Decima 

datur  ex quaft  poffeffione  generali  ,  atio  non  exiften- 

te  inpoffeffione. 
i9i  Manutentio  conceditur  inquaft  poffejfione  exigen 

di  Tenfionem  ex  vntea  exaSione . 
194  Manntentiodatur  Locatorttn  quaft  poffeffiene  exi- 

gendt  affiSus  ,feii  penfiones . 
ipj  Manutentto  daturmquafi  pofieffione  exigendi  Cen- 

fus,  &  Cenfuum  fruSus,  &  vntcafotutio  con. 

flituittnquafi  poffetfione  . 
ip6  Manutentio  datur  tnquaft  poffeffione 

tiarum,  &  tntereffendiinCapitulo. 
1?7  Haredi  datur  Manutentio  virtute  Statuti  conti- 

nuantts  pofjeffionem  tn  eum . 
79S  Sipoffeffiofutt  d  Tertto  occupata  ante  aditam ,  non 

datur  Manutentio  Haredi  virtute  Statuti  poffef- 

fionem  in  eum  continuantis . 

199  In  bonis  Empbiteotici  non  datur  Manutentio 
Htredivirtute  Statuti  pofjeffionem  m  eum  conti- 
nuantis . 

200  Facultas  Fidei  commtfjario  conceffa  ,  capiendi  pof- 
feffiouem  propria  autbontace  ,  tmpedit  ncHares 
virtuteStatuti  contmuantis  poJJc(Jionem  poffit  ob- 


Cap.  XII.  1 1  r 

1 2 4  Si  in  aSis  clari  conflat,quem  fuiffe  ekSum  d Jua  pof- 
fefsione  autboritate  luditis*uUiter ,  &  tniufti  pro- 
ttdentis  ,  Cr  «  non  babmt  feprofpoliato  , 


tinere  manutenttonem 
201  Toffidentiex  ludicts  decreto  datur  Manutentio. 
zoi  Toffidenti  exclaufula  Conftituti  datur  manuten- 
tio,  etiam  Ilaredi  Conltitutarij  ,  &contraHare- 
dem  Conflituentis ,  etiam  in  Incorporaiibus . 
20;  Trobatts  aliquibuns  aSibus  ad  Officium  pertinenti- 
bus  ,  datur  manutcntio  adomncs  alios  addiSum 
Officium  fpeSantes . 

204  Qundoquis  cU  in  pofjefsione  certi  aSus,  vel  adefl 

iuris  refijientta,  non  attendittur  pofjefjio  genera- 
Us  ex  titulo  vniuerfali . 
20 j  Inlncorporabilibusdatur manutentio ,etiam  Ceffio- 
nartoprobztacefsione  ,  & quafi m  poffefsione  ee- 
dentts ,  abjque  alia  apprtbenfione  . 

205  Toffidennttablntejiaco  datur  manutentio  ,  donec 

de  valtditate  ,  Teftamenti  ,  &  exceptionibus  co. 
gnofcatur 

207  Manutentio  datur  etiam  in  rei  commoditate ,  &  par- 

ticipanti  de  commodo ,  &  quando . 

208  Manuttntio  denegatur  babenttfeprojpotiata . 

209  Manutentio  datur  Ecclefta  pofsidcntifttam  fi  Trala. 

tus  habuerit  fe pro  fpoliato . 

210  Confitenti  ,  Jefpoliatum  ,  denegatur  manutentio  , 

dum  conftat  eum  depofuiffe  antmum  pofsidendt  ciui- 
liter . 

a  1 1  Confefsio  Trotwratoris  fuper  Spolio  potefl  de  Stylo 
.      Rotad  Domtno  reuocari  ,  etiam  non  doSo  de  er- 


2.11 

214 

215 

2  6 

217 

2tS 

219 
220 


211 
232 


Lonfcfsio  Troeuratons  mandatum  fpeciale  nonba- 

bentis  ,fuper  fpolio  emanata ,  non  noeet  Domtno . 
Vetenti  fimpliciter fe  retntegrari ,  fi  petttio  eft  turbi- 

da,  &  obfcura,  non  efi  deneganda  manutentio. 
Dicentt  fe  fpoliatum  de  faSo  ,  &  deinde  petenti  /o 

manuteneh ,  non  efl  dcneganda  manutentio . 
Tetenti  xetntegrari  cum  c<d«/«ta,quatenus  opus  fi t 

non  cfl  negjnda  manutentio  . 
Vetitioremtegrattonis  in  dubio  debet  inteUigide  pofi 

fefsione  naturdi . 

Reftttutus  adpofjcfsionem  vigore  Sententl*  latain 
Spolto ,  tft ,  vti  legitimus  poffeffor ,  manutenendus . 

Confitenti  ,  ^tduerfarium  pofsldere  ,  nou  potefl  dari 
manutentio , 

TofsidentifaSo  ludicis  nuUiter  procedentis  non  datur 
manutentio . 

Tofstdenti  contra  Decretum  irritans  non  datur  ma- 
nutentiti. 

Attentanttdenegatnr  manuttntio. 
Excommunicato  manutentio  non  coneeditur . 
Triuatis » &  eieSis  dfua  poffefsione, 
re ,  non  datur  manutentio . 
PcttiRidolph.  ParsII. 


215  Cratiosi  Subrogato  non  datur  manutentto  ,  fedlm 

mifsio . 

a6  Subdito  contra  Superiorem  non  datur  manutentio . 

227  Subdito  docenti  non folum  de pofjefsione ,fed  etiam  de 

titulo ,  &  mre  fuo ,  datur  manutentio . 

228  Si  ttari  confitt  in  aSis ,  quod  pojfefsio  efl  vitiofa ,  nom 

datur  manutentio , 
»29  Iuseaufavniuerfalisnonfuffragaturad  manutentio. 
nem  obtmendam ,  quando  quis  eft  in pojfefsiooepar- 
ticulari , 

ajo  ^dSio  Fidei commiffari)  clara fuffieit  ad imptdiendam 

Hsredi  mauntentionem . 
33 1  Manutentio  non  datur ,  quando  iUa  pendet  d  negotio 

principali . 

aia  Manutentio  nondatur  Hawediftnenoua  pofiefsionit 

apprabenfione . 
aj3  Tofjeffionon  tranfit  in  Haredem,nifi  appabendatnr . 
»34  Si  Iudieium  mar.uttntionis  efl   ttptum  viuentc^ 

Toffefjore  ,  noua  apprabenfte  in  Harede  ad  ef- 

feSum  obtinendi  manutentionem  non  efl  ntetfja. 

ria  . 

335  Statuto  flante  dt  untinuanda  pofjeffione  inHave- 
dem,  noneflnecefiarianoua 
manutent  ionem  obtinendam . 

236  Statutum  de  conttnuanda  babet 
deicommijiario  vniuerfali . 

237  Idem  operatnr  Fidetcommijfi  rcjututio  vcroans, 

quod  lcgatts. 

»38  Heftitutio  verbaUs  de  aquitate  Canonica  non  efl 
neceffaria . 

239  Fideicommiffarius  an  ,  &  quandopoffit  eapere  pof- 

ftffionem  bonorum  Ftdetcommifforum  propria  a»- 
tboritate . 

240  Exreftftentia  Iuris  vtbementi  ,  &  ineuitabiU ,  de- 

negatur  manutentio . 

241  £f  de  tuins  non  /ure  notoril  eonflat ,  non  datur 

manuttntio . 

ia%  Hondicitur  tonflare de  non Inre  ,  donec  de  eo  po- 
tefledoceri. 

243  Denonlnre,  vt  manutentio  obid  denegetur,  con- 
flare  debet  per  confefsionem  Tartis  ,  aut  rem  iu- 
dicatam . 

344  Manutentio  vigore  elaufuta  ,  przcarij ,  non  cao- 
ceditur,  ntft  ftt  appofita  fuper  certo  corpore. 

245  Claufnla  ,  prxcatij  ,  appofttain  rtcerta  ,  ratio- 

nc  quota  ,  &  loci ,  transfert  poffefsiouem 
tenibilem . 

246  Inludtcio  mamtentionis  non  admittuntur 

tiones  reqntrentes  indaginem . 

347  In  Tetitorto  difcutienda  non  babentur  h 

ratione  in  ludtcio  mauutentionis . 

348  Exceptio  defeSus  proprietatisinmdicio 

tioms  non  admtttitur . 

349  Exceptio  defeSus  axtatis  in  luditio  manuteutionis 
non  admittitur , 

250  Exceptio  yfurd  ,  donec  difceptatur  fuper  validi- 
tatecontraSus,  in  Iudiciomanutentionis  nonad- 
mittttur, 

2)1  Exceptio  iniufla  Sententi*  ,  donec  de  ea  difputa- 
tur ,  in  Indiiio  manutentionts  non  adimittttnr . 

252  Exceptio  nutlitatis  translationis Penftonis  ,  requi- 

rens  indaginem  ,  in  /udicio  manutentionis  nom 
admittitur.  \ 

253  ManutentiononretaAaturper  Decretum  irritans , 

quando  referuatio  efl  tlara . 

254  Manutentio  per  exoYptionem  dommt)  incontinenti 

probandi  altter ,  q/Mmper  confeffionem  >  autrem 
tudtcatam  ,  &0ratiasrefpicicntes 
nonretardatur. 
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Jnbibitio  fatlapoflaaus  poffeffmos  uoupratttdicat 
ad  efjetlum  manutentionis . 
9}6  Exctptio  Excommunicatioms  ,  & MM impedit 
manutcntionem  . 

»J7  mittdiciomanuientionis  yeniunt  fruSus  Ute  peu. 

dentepercepti f 
a  5  8    fruclus  pptuutur  principaliter ,  rtifors ,  datur  xna- 

nutentiopro  terminispetitis ,  &  deeurfii  etiam  aute 

motam  litem . 

ajo  Sintalafides  clara  ,  &  inexcufabilis  probeturati. 
undc  ,  rltralttis  fuflentationem  ,  fruSus  ratione 
damnorum,  &interefje  debcntur  Ctiam  ante  iitem 
motam,&  abinitio. 

260  Ttou  obediensMandato  de  manutcnendo  debet  decfa. 

rari  excQmmunicatns . 

261  Quomodo  de  Stylo  procedatur  ad  declaratoriam 

contraeum  ,  qut  Handato  de  manutenendo  non 
paret. 

26%.  S^uatuorteminiaddocendumfeparuijfeferuanturin 
omni  materia  vt  demum ,  non  doSo  dc parittonc fr 
raturdeclaratoria, 

mfi 


Prajcis  ludiciaria 


26}  Manutentio  femel  concefja  non  reuocatur  ,  ntj 
caufain  Tetitorio  ,  yel  ToJJeJJorio  ordmario  termi 
nata. 

164  Siquisdocctde  meliori  pofieffione ,  reuocato  primo 

Decreto ,  datnr  jlli  AJanutentio. 
26\  MandatumdemanutenendoTrnt  conceffumpotefiah 

eodem  ludtcereuocari, 

266  Mandatum  de  manutenendo  fcmel  denegatum ,  fi  de 
pofJejfiQne  docetur ,  poteft  dcnud  conccdi . 

267  Sineutra  Tnrsdocet de  pojfe/fione manutembtli, Ma- 

nutentio  poteft  denegart  •trique . 
26%  Mandatumdemanutenendo  ,  fi  ^dduerfarius  nun- 
quampoffedit ,  non  poteftreuocart  ,  nifiperdefint. 
tiuatn . 

tf9  Minutentus  potefl  petere  ab  ^lduerfario  cautionem 
de  non  moleiia-do, 

270  Mandato  de  manutenendo  non  datur  appellatiode 
lure  Ciuili,  nec  de  lure  Canontco . 

27 1  *A  Mandato  de  manutenendo  dafur  appeUatio  ad  e f 

feSum  deuoluttuum  nonjfufpeufiuutn  • 
2J2  Signatura  quomodo  rejcribat  in  caufa  appcllationis  d 

M-tndato  de  manutenendo . 
»73  Signatura  alfquaudo  committit  caufam  appellationis 

a  Msndato  de  manutenendo  cum  claufulis  opportu~ 

ms,  ctiamfi  caufa  fuent  expedita  per  Decretum . 
174  Inflantia  data corrmt  argumentum . 
?7S  Signatura  appellationem  d  ManutenfioHteonce/Jam 

per  Decretum  aUquando  reiecit  ,  aliquandocom 

mifit. 

276  CaufajnpoJJefforio  exoeditaper  Ceduiam  datur  <fc_» 


377  Jl  Satttcntia  lata,  etiamperCedulam  in  mero  poflef 
fefjorio  abfque  altquaTetitori)  mixtura  nondatur 
de  lureappeUattofufpcnfina. 

378  Lata  Sententia  iu  mero  poffejiorio  etiam  pcr  Ce- 
dulam  ,  efi  locus  jlegidian*  appeUationem  pro. 
btbenti. 

279  Sipofjeffioeflturbida  ,  Signaturarcfcribitcumclau- 
/W4,quateflu$fitlocusAcgidiana:,  yelaliafi- 


180  Mandata  de  matmtenendo  bodie  Iudicest»  Curia 

tenentur  expcdire  perDecreta  ,  non  per  Cedu- 
lan*. 

181  Indexteneturproutdere ,  niTartes ,  de pojfeffion^ 

tontcndcntcstVeniantadUrma. 
s8»  Si  non  conftat  de  poffeffioti:  alicuius ,  ludex  debet  ca- 
perejummariam  infortnhtionem ,  vt  poffit  tUam  tu- 
ridici  ponere  fub  Sequeflfo . 
28 5  Si  conftat  de  pojjejjione  •Bntus  ,  dcbet  ludex  illi 
dare  Manutentiouem  ,  \tiuhere  aUeri  ,  nemo. 
leflet.  .  ^ 
»84  Sl  poft  cttptem^formpionem  ,  &  diUgentiam 


< 


adfubitam  non  conflat  ,  an  aliqua  cx  Tartibu* 
pofjideat  ,  qmapofjeffioeflyaldeturbida  ,  ludcx 
dcbctpoffc/Jionem  cum  fmclibus  ponere  fub  Seque- 

»8 j  Tofjefio  vacans  cfl  ponenda  fub  Sequeflro . 
2*6  Sjconftatdcpofjcfftonc  yntus  ,  nonefl  locusSeque- 

2  87  / udex  debet  capcre fummariam  in fomationem /uper 

tnetuarmorum,Tartecitata, 
22$  rt  /udexpcffit  apponereSequeflrum  ,  /ubprntextu 

lclZ^TLi™*  ^ebtt^iprtus  confla- 
reaebutujmodi  mctuintcrTanes . 
a8?  Siludex  po/Jetex  abrupto  apponere  Sequeflrum,ni 
Tartes  reniant  ad  arma ,  quilibcr  pofjct  ad  id  confi- 

290  lud.ci  ajjerenti,  adejfe  periculum  armorum  ,  non 

treditur  ,mfi  de  eoconftet  inaSis. 
zpi  Ad  cogno/cendum  ,  an  adfit  periculum  armorum 

attenditur  qualitas  Terfona. 
%9i  Siperuuiumefiinmora,  poteflludex,fieiconflite- 
ritde  mcti,  armorum  ,  capere  Informationem,  & 
opponere  Scqucflrum  partc  non  citata . 
293  Secusfipericutum  non  erat  in  mora ,  nam  tunc  reauL 

ntur  citatioTartis,& cognitio  cau/a 
2?4  Si  efltn  caufa  Terfona  non  armigera  ,  Iudex  non  po- 
tcft  icccmere  Sequeftrum,  nifi  Tarte  cltata  &  cau- 
Jacogntta. 

2pJ  ludex  ,  conflitofibidepoffeffioncvnius,  fiadefiti- 
mor  armorum,  debet  tnbibcre  alten,  ni  ToflefTo- 
rcm  moleflct  -  u 
296  Sipoffeffio  efl  -pacans  ,  &  Vartes  contendunt armisii 
lamapprehendere,  potefl  Iudex,fipericulumeflin 
mora ,  captafummaria  informatione ,  Tarte  non  ci- 
tata ,  illamoonerefub  Sequefiro . 

\91  ^AVIT^'  Ppoflefjioeflbincindevaldeturhida. 
-J>«       Inhibitione  Iudicisde  nonmolcflando  TofTetTo. 

remnttndjturappcllatio.  *VUW 
^99  ^  conceffione  Sequeflri  adtollendafcandala ,  &ri. 
xas  non  datur  appdlatio .  «»*srs. 

300  Setjueflro  emanato  abfque  cauf*  eotnitiene  fub 
pratextu  metus  armorum  datur  appellatio 

301  Sequeflroconceffofub  pretextumetus  armorumabf- 

302  Confl,to  dtpoffejfione  vnius , fi  Iudex  apponat  Seque 
flrum ,  datur  appellatio  ob  peruerfionem  ordinitVc 
titori) ,  &  T0j}cfjori\.      n     '  0Tam>" 

303  Totefl  omiffa  >/4  appeUationis ,  &  nullitatis  agipra. 
uto  libelio  ad  reuocationem  Sequeflri  conceffi  fub 
pratcxtumetus  amorum. 

304  sequeflrum  de  fj£Iofaclum,  Tarte  no  citata.ex  cau. 
[anonnmis  yrgcntc  ,poteflde  faSo  reuocan  abf- 
quetibeUo,&citatione.  1 

305  Sequeftrum  couceflum  ob  periculum  in  mora  ,  Var- 

dum*  CU*'*  '  M,fl*  Tare  noa  "tar*  "uocan- 
I06  Sinonconflat  inaSisde  yrgenti perieulo  armorum, 
&ludex  recujat  Sequeflrum  concefjumreuocare , 
cfl  locus  appeltationi ,  &  potcfi  dtci  de  nullitate 

307  InmateriaMMutentioms  adquosin  cateris  recur- 

rendum . 

308  Mequeftrofubpracxtu armorumnuUiter,eriuiu. 
fti  concefpj ,  datur  appeUatio . 

309  Scqucflrum jub prxte xtu amorum ,  Tarte  non  citth 

ta  couceffum ,  efl  nutlum. 

310  Tarsdcbetcitariad  vtdendum  iurare  Tefles,&ca,- 
pi !  nformatmem  fuper  metu  armorum . 

3t!i  ludexrecufatusnonpoteJprocedereadaSumpram. 

dicialem,aliisaSuseflnullus. 
1X2  Decretum  Sequeflri ,  fub pretextu\metus  armorum 

eftiniuflumfiinaSisnon  conflatderixa  ,  autaU- 

quometu. 

3 »3  Qfut- 
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iis 


313  Qiuditas  Terfonarum  ad  exclufionem  prafumptio- 
nis  rixd  ' 


tur. 


3«4 

31$ 
316 


Sequeflrum  fi  emendauit  de  faUo, caufa  non  cogm- 
ta,&  partem  non  citata  iatux  appcllatio . 
Vel  faltem  poteft  dici  de  nullitate . 
Siconftatinaclisdcpofjeffione  vnius  .  ludex  non 
dcbct  procederc  ad  Scqueflrum ,  remedium  defpera. 
tum/ed  inbibere  attert,ni  molcfiet. 

317  Etiamfi  adfit  metus  armorum  ,  <jr  Tofjefior  fit 
prtdo. 

318  Sidum  conflat  de  pojfeffionevnius  ,  pojfetJudex 
apponere  Sequeflrum,  quiltbet  poffet  fingere  rtxatn , 
er  fic  fpoliare  liducrjarium  ,  quvd  aofurdum  non 
eft  aimittenium. 

3» 9  ob  peruerfumordinemToffcfJori]  ,  &  Tetitori]  d 
Sequeftro  ,  concefjo  fubpratexturixa,  datur  ap- 
peflatio. 

320  Hunciorefercnti  feimmififfealiquem  in  pofieffio- 
nem  altcuius  rei,credttur. 

3 2 1  Toffeffio probatur  ex  Teftibus  deponenttbus  de  afti 
bus  pofJeJ}ori)tjc  pcrceptione  fruttuum, 

322  Captentpofjeffioncm  vtrtute  facultatis  fibi  a  Tefla- 
tore  concefjt  illam  accipiendipropria  autboriut^»  , 
tfl  tegttimus  Contradttlor  contra  eum ,  qut  non  do. 
cct  de  altqua  poffeffione  manutenibiti . 

323  Statuta  recipiunt  interpretationcm  d  lure  com- 
muni. 

324  Lite pendente  nemo  debet  mediante  Sequeflro  fua 
pofjclfioneprtuari  • 

325  SenteniifAatainiudiciopofiefforio  ,  eyincaufa 
Sequeftrt  non  datur  appetlatto. 

326  Totefldicide  nnllitate  Sententia  lata  in  iudicio 
poffefforio,  &  in  caufa  Sequeflri,etiamfi  nultitas  non 
jit  euidens. 

327  SequeflrnmadinflantiamTartis  ex  abrupto  ,  non 
citata  attt  Tarte ,  nec  cogmto  fuptr  ttmorc  fcandali 
emanatum  non  valet  ,  vet  poteft  de  eius  validttate 
dubitari . 

328  ludextfonHito  fibi  de  metujrixa,potcft  procedere  ad 
fcquestrationem  ex  officio,parte  non  citata . 

329  Vt ludex  poffft procedere  ai  feqnestrationem parte 
noncitata,periculumrixadebet ejje immtnens  ,  & 
in  mora. 

33  5  Dum  clari  non  constat  de  fufpicione  rixa,  dicens  de 
nutlitate  Sequestri  debet  audtri. 

331  Sequestrator  fufpeSus  est amoucndus. 

332  Citanda  est  fars  ad  concordandum  de  Sequestrato 
ribus. 

3  34  Sequestrator  ieputatus  fine  caufa  non  est 
ins. 

De  Mandato  de  Manutcnendo 
Pars  Sccunda  . 
Cap.  XII. 


1  T>  OfTcfii  0  frultra  acquireretur,  nifi  acquifita  retine- 
JL  retur ,  &  Manutentio  opportuna  in  ca  obtincre- 
tur ,  ided  poit  inrerdida  ,&  rcmcdia  poueflionis  adi- 
pifcendx , occcftc  cft  videre  dc  interdiftis  rctinendz  , 
A  A.quat  (uotlncerdiaa  vti  poifidctis  ,  &vcrobi& 
alia  de  quibus  infra  w.79. 

2  Poucuoriummincndcaiiudcft  fumrnarijffirrmm  , 
aliud  plcnarium. 

3  InPoffdsoriommmarijflimo  procedi  poteft  vbi- 
cumque caufa  fuit  cora  A.C.introdu &a  praruio  Mo  - 
iiicono,velinPcritocio,vcl  in  pofsdsono ,  vclin_ 
gradu  appellationis,  vel  etiam  finc  Monitorio ,  quan- 
do  cattfa  eft  cxccnciua,&  fuit  via  excquutiua  mtrodn- 
cta.feu  actu  m  pro  fruciibus,  Cenfus  pro  Canone,  pro 
Pcnuone,  autaliaannuapreftationc,tuncenim  ,  fi 
Rcus  cxcipiat  dc  nullitate  obligatioms  ,  velquidfi- 

PctriRidolph.  ParsII. 


milc  opponat ,  ex  quo  petitio  Adoris  reddatur  tur- 
bida ,  potcft  hoc  cafu ,  prout  in  qualibct  Prsemifso- 
rum  litc  pcndcntc  citariad  videndum  manuteneti ,  vt 
infra,&  alias  mutatis  mutandis  >  tuxta  contingentiam 
fafti.  I 

Quod  fi  caufa  non  fit  introducta ,  cfhpratuio  Moni- 
toriOtvel  alias,  vt  (upra,iuxtaillius  qualiracem,  &  na- 
curam.introducenda,  &  deindc ,  fi  opus  fit  ih  fumma- 
rijffimo  Pofscfsorio ,  cft  petcnda  Manutcntio  proba- 
ta  pofscflione  dc  tcmpore  litts  motse,  citata  pattc,  vi- 

A.C.N. 

i  CiteturNN.  exaducrfo  principalU ,  ad  dicendum 
contraIuraproduda&  rcperica,  videndum  iuraro 
Tcftes  lupcr  illorum  rccognitione,quatenus  opus  fit , 
admitti ,  committi,  &  mandari  relhtui ,  dimifsa  co- 
pia  collacionau,  adp»dJnUanteNN.principaIi  >  fiue 

N.Nourius. 

Duretum . 

NN.repccijc  iura  hodieiuBroliardo  produfia,  & 
rcpctita,  &  petic,  &  obtinuit  admitti  fi,  &  in  quantum 
&c.  &  vt  lupra,omni,&c. 
$    Produ&io  vero  poteft  fieri  in  Broliardo,  vt  infra ,  & 
alias,  vt  fupra  p.i.c.*.n.i.n.u.&  ftq. 
Pro  NN.  contra  NN. 

In  oflicio  NN.  ad  docendum  dc  eius  bono  iure ,  & 
alias  omni  &c.  fado  per  compulfum  produxit  Inftru- 
mentum  publicum  adeptionls  poffcflionis  domus(feu 
altcrius  rei)dequa  agiturrogatumperaftaNN.  pro- 
vt  in  folio,  tcooris  &c.  &  rcpctijtomnia  alia  iuta 
&  a&tata  per  acta  mei  &c.  inquantui 
omni  &c. 

7  Quod fi inftrumenta ,  &  Scripturxdeficiant,  pro- 
banda  erit  pofleflio  faltcm  dc  tcmpore  litis  motz ,  vel 
pauloante  ,  perteftcs  ,  exhibcndoin  ASisArticu- 
fos  opportunos ,  citata  Partc  ad  dicendum  contra_. 
illos,  tuxtaPraxim,  dequafuprap4rM.Mp.11.m1*. 
a.  cr  fiqq.  qui  quidcm  Arcicult  potcrunt  confic» ,  vt 
infra  ,  &  altas  iuxta  contingentiam  tjfti  ,  vide* 
licct. 

8  Articulos  infrafcriptos  dat,  facit,  exhibet ,  &  pro- 
ducit  Procurator ,  &  co  nomine  NN.contra  NN.  pc- 
tensrecipi,  &admitti,  &  fupcr  cis  Teftes  inducen- 
dos ,  feruatis  feruandis ,  cxaminari ,  ad  fuperfluam 
tamen  probationem  non  fc  afttingcns  &c.  laluo  iuro 
&cdcduccns&cnonfolumvt  fupra,  fed  omniaho 
&c. 

In  primis  hic,  loco  Articulorum  ,  repetit  omnia  Iu- 
ra.quantum  &c«x  quibus  &c.licet  &c  tamen&c.  ad 
maioremcautclam.quatenus&c.probarevult,  &  in- 
tendit. 

•  t.Chelavetitifu,&ecneild  NN.  articulante  ha_» 
per  fpatio  di  molti,c  molti  anni,pofseduto,e  pofliede 
vna  Cafa  polta  in  Roma  ncl  Rione  di  N.  d  lato  alli 

■  beni  di  NN.di  NN.&  altri  notiflimi  confim.dclla  qua- 
le  ha  fempre  prefo,e  riceuto,c  piglia ,  e  riceue  li  frutti 
i  debiti  tcmpi  dalli  (uoi  Pigionanti,&  aflittuanj,&  da 
chi  e  occorfo ,  e  occorre  ,  e  come  meglio  li  Teltimo- 
nij  informati  dcporranno  pcr  la  veriti  del  facto,  c  co - 
si&c. 

a.Itcm  chc  lc  dcttc  cofc  fon  ftatc ,  c  (ooo  vcrc ,  e  di 
efse  fii,&  era,&  e  publica  vocc.c  fama.palam  &c. 

Hos  pro  nunc&c.  faluoiure  &c.  nonfe  tamen_. 
aftringcns  &cnon  (olum,vt  fupra,  fcdomnialio  mc- 
liori  niodo  &c. 

Nomi  deTcftimonij. 

NN.q.NN.Pratncrtinus  Campfor  in  vita  NN. 
NNFilius  NN.AromacariusRomanus. 
£c  alij  nominandi  N.N.N.NN.N. 

9  Probaca  verd  poiTeflionc  pcr  inftrumenta  ,  Scri- 
pturas  >  &  iura ,  fi  quz  Gt,&  illis  recognicis,  pcrfonif- 
que  legitimacis,quatcniis  opus  fit.vcl  pcr  Tcftes ,  vcl 
alia  lcgitima  probation  tm  gcncra,potcftpartc  aduer. 
fa  exccptiones  pr*fcriptionis,  &  aliis ,  fi  quas  habct, 
opponcrc  iuxca  Praxirl.de  qua  lupra  C4p.8.eafquc  i|(- 
dcm  modis  probare  ^Uxra  Praxim  (upcrius  craditam 

p.l.c.l.&J.lO.&.C.lf. 

10  In  tcrmiuo  tamen  ad  diccuduro  contra  ,  dcbct» 

Hxj  fcmpcr 
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fempcr  Aftor  proreftari,non  admitti  iura ,  vcl  Am 
culos  in  prxiudiciumproceffus  ,  ac  poffeflbrij  fum 
marij,  feu  fummarijfljmi  «ncencati  ncc  iydcx  admjt 
rere  dcbet  iura,feu  Articulos,  nifi  cum  folita  claufula , 
Jiat  f  r*ind$ct9 ,  v  c  dixi  mus  fupra,p.  i.f.8  .Mmm.zo.  &  c. 
u.num  *.&  raagis in rerminjs  M".a.c<fp.6.*.i6. 
II   Et  potcft  A&or.fi  in  prxmiffis  probandi$,aut  alias 


fierctmjrcura,fufpcndcrepetitorium  ,  &protcftar 
nihil  ficri.nifi  m  rhero  poffe(Jorio,vt  fupra  hac  eadcm 
t*r.x.caf.6.nn.  18.  &  dcmumcitarcad  vidcndum  ma- 
-ivtinftavidclicet. 

A.CN- 

12  Citetur  NN.  exaducrfo principalis ,  ad yidcndum 
l nftancem  manutcncri  in  poflcifione  Domus  ,  dc_j> 
qua  agitur &  quodcumque  Mandatum  de  manii 
tcncndo  dcfuper  neceflanum  ,  &  opportunum,  dc 
centi ,  &rclaxari>  adp.d.  iuftantc  NN.  pnncipali, 
fiuc  &c 

N.  Notarius. 

NN.  petjjt,  ficobtinuit,  Ttfupra,nlfi  ad  p,dcum_> 
intioutioncomnj  &c 

A.C.N. 

Inrimatur  NN.  exaduerfo  principalj ,  qualiter  O. 
relaxauit  Mandatum  dc  manutcnendo  ,  &  aliis  prout 
in  a&is ,  inftantc  NN. principali,  fiuc  &c. 

N.  Nocarius. 

13  Poteft  autcm  hoc  fummarijffimum  poifeflbrium_> 
intenrari ,  &  Mandatumde  manuteneudo  ootjncri  m 
qoalibet  parte  IuJicij,  &  in  qualibet  lnltantia ,  dum- 
modo  pofscflio.vt  lupra,  &  alias  feruatis  fcruandis, 
lcgitime  probccur. 

14  Et  fuccefljueVUpfa  prima  dic  iuridica,vcl  alioter 
roino  in  decrcto  prerixo  potcit  exccutam  mtimatio 
nemnili  P.ir$  aduerla  adcat  plenam  Sigqatura,obrcti- 
ta  (upcrfclIoria,&  nifi  ob  nulliutcm.  vcl  iqiultitum_ 
Decreci  obtineat  commitri,Pjrtccitau  ,  caulam  ap- 

Kllacionis ,  ad  vtrutriquc  crT-dum  ,  porcit  cxpcdiri 
andatumdc  manutencn io,  &  proccdi  ad  lilm^  c*c 
quucioncm.vc  intcrius  dicetur . 
i;   In  polselsono  vcroretincudxpletutio  fummariq 
proccaicurprxuioMonKorio.vtiutra  vidcliccc. 

16  Dc  naaq  iato  Illuttrifs.  &.Rcueru»dils.DA.C.  fiue 
R.P.D.NN.cius  m  Ciuilibus  Locumtcncucis.&  ad  m- 
itantuiu  NN.  poucisoris  vnius  Domus  lnx  in  Vr- 
beiuKcgioucNN.  mxtaboiuNN.  &  NN.  ujms 
alu&c 

Tenorc  prxfentium . 

Moucatur  NN.cxaduerfo  princjpafis,  Omncfqu<v 
alij  in  exequuttone  prcfciutum  nominauui>&  togno- 
rronandi^uatenus  mfra  triduumproximum  >  fub  500. 
ducatorum  &c  alijfque  &c.poen»,dcbeaiit,  &  quili- 
bctcorumdcbeat,  d.NN.  Iiiltantem  in  pacihca  ,  & 
quicta  poiicflionc  diitx Domus ,  ac  illius  fructuum  , 
reddituum,&proucucuu  pcrceptioue  mauutcnuilse, 
deiendiise,&  conlcrual|c,uunutcncnque  &c  alhlquc 
pacihcc  ,&  quicte  ytt trui ,  & gauderc  tecifscnullum 
quedamnunuuullamqucmoleaiam  dedilsc.  &in- 
tulifse,&  ab  ommbus.&  finguhs  iacutiombus,&  im- 
pcdimentis  d.NN.dc ,  &  fupcr prxraidis.ac praruul- 
forumcaula,&  occalione  ilutis,  &  intcrcndis  &c.  pc? 
nitus,&  ommno  dcititiisccctsafsc,  &  le  abltuiuilso , 
celsarique  &c.icafsc,dainnaque,expcnfas>  &  interel- 
icpafsa&  paticn.&c.liquidan.&c.  rctccilse,  Manda- 
tumque  ckmanutcnendo8tc.acaliuddclupcrnccci- 
(arium,&  opportunumdccerm^;onccdi,&rclaxari  , 
lus,  &iulUtumuuuiltrari  ,  aliaque  dciuper necd- 
Taria,  &  opportuoa  ficri  vidilse  ,  pntlcntibuique 
&cparui(se,Dcduccns,  &c.impIorans  &c.  &alus 
omni  mclion  modo  &ciit  fi  qms  &c,  compareat  &c. 
Alioqum&c- 

N  Notarius. .       Locus  j  Sigilli. 

AHud  Mooitotium  prl  rcauctionc  innouatorum 
in  priltinum.  1 

17  jjc  Mandato  IIluftrifs  &  Rcuerendib.  D.A.C.fiue 
.  R.P.D.NN.cius io  Ciuilibik Locumtcncntis,& ad  in- 

itantiam  NN-principalis ,  kpoucntis  ad  eius  noticu 
dcuenifsc. ,  quod  NN.  &  aliVoriao  m  excquutiont-, 
loodu^andi,  & 


runt,&  r^iirbanint,  &  fe  iaaarent,  &  adhoc  iaftant, 
veljemoleftare  ,  &pcrrurbarcd.NN.Iofrantem,  exi- 
ftcntem  in  pacifua,  &  quipta  pofscflioncinfrafctipto- 
rpmbonorpm,Tenorc  prarfenrium. 

Moncatur  N.&  N.exaducrfo  pn n ci pali s,&  alij  iru 
excquptione  pra-fentium  nominandi,  &  cognominan- 
di,quatcnus  infra  tnduum  proximum  fub  500.  ducato- 
rum  &c.ajijfquc  pqenw  &c.  debeant,  &  quiiiber  jpfo- 
rum  dcbcar,d.Inftantem  in  pacifica  &  quieti  polscf- 
fione  infraicnptorum  Bonorum,  ac  ajiorum  frufiuum 
rcddjtuum,prouentuumperccptione,manutcnuifsc_». 
dcjcndilse,  &confcruafse,  manutcncrique.nullumquc 
damnum,  nullamquc  moIefciamdcdifse,'.aut  intulifsc, 
ab  ommbus.  &  jingulis  tactat iombus ,  vexationibps  , 
pertu  rbacionibus  ,  &  impcdimentjsd.lnftantidc  ,  & 
fupcr  prxmiffis,&  prxmilsorum  caufa,  &  occafioQe  il* 
I  j:  1  s,  uct   &  pnrltitis,ac  prsrftari.ficri,  &  inrerri  com- 
nmutis,  intc^ndilqucpenitus, &omninodcftitifsc  , 
cclsalsc,i)lafquc  abolcn,&  cafsari  fecifse,  ac  fepem_a 
jnttr  inrralcriptam  yincam  d.N.Inltantis ,  &  Vincam 
d.NN.cxadu<:rIoprincipaIisfaaam,&  fbucam  intcr 
Vindarju  n  ciufdcm  inltantis,&  bona  eiufdem  Aduer- 
(anj  limiliter  iadam ,  tanquam  factam  in  rcbus  ipfius 
NN.Inltantis,  tcmouifse  ,  &  omnia  in  ftacum  prjfti- 
numrcduxifsc,  damnaque,  expcafas  ,  &incerefse  , 
prxmifsorum  caufa  ,  &occafione  pafsa&c  &pa- 
ticn.&c.ac  liquidan.refecifsc,Mandacumque  de  manu- 
tcncido,  &  aliud  dclupcr  nccclsanum  ,  &  opportu- 
numdecerni,concedi,rcIaxari,IuS,  &  Iuftitjam  mini- 
ftran ,  aluqqc  dcfupcr  ncccfsaria ,  &  opponuna  ficri 
vidi(scprx(cntibulquc&c.paruifse,Deducens  &c  & 
ahis  omni  mclion  rnodo  &c  &  fi  quu»  &C  comparcac 
&c  ahoquin  &c. 
Tcpor  Bonorumdc  quibus  agitur. 
Vna,  Vigna  polta  fuon  di  Poru  NN.  i  lato  N-N .N. 
N&altrj. 

Vn  Giardino  pofto  in  Roma  ncl  Rionc  dj  NN.i  la- 
to allj Bcni  di  NN.&  NN.&  altri. 
NN.Notarius.  LocustSigilli. 
Ahudpro  Manutentione  in  pofseflione  rei  loca- 

i§  Dc  Mandato  IIIultrifs.&  Reucrcdifs.D. A.C.fiuc  R. 
P.D  NN.ciusinC)uilibusLocumrencntis,  &  ad  m- 
ltantiamNN.  pofsefsoris  vuius  Apothecz  ,  pofitx 
Romx  in  Regione  NN.iuxu  fuos  notiflimos  fincs.li  • 
bi  locatz,prouc  in  actis  fuis  loco,  &  temporc  dcmoo* 
ltrabitur . 
Tenorcprxfentium- 

Moneatur  NN.cxaduerfo  principalis .quatcnus  io- 
fratnduum  prox  mum ,  fub  s°o.ducatorum  auri  Ca- 
mcrx  Apoltolicarapplican.  acproillis  Mandaci  exe- 
quutiui  ,  &in  lurisfubljdiumBxcommunicationis  , 
alijlquc  &c.pccius&cdcbcat,  dictum  D  lnita>itcmm 
pacihca  &  quicu  polseflionc  d.  Apothccc  fibi  locatx 
nunutcnuilse,dcfcndilsc,&  confcruafse,  manureneri. 
que&cfccilsc,  nullumquc  damnum.nullamquemole- 
(tiam  dedilscncc  lntuhisc,  &  ab  ommbus ,  &  fingolis 
lacutiouibus.ac  pcrturbauombus.&  impcdimcqtis  d- 
N.InfUnti,dc,&  lupcr  prxmiflis,  &  przmifsorum  cau- 
fa,&occafionc  illatis,prxititis,factis,przftarique ,  fie- 
ri,&  infcrri  comramatis,  infcrcndifque ,  &  prarftandis 
in  tuturum,  pcnitus,  &omninodelticifse,cc(safse,  & 
abltinuifse,ccisariquc  &  abltiqcn  fecilse ,  damnaquc . 
cxpcnfas,  &  incerclsc  prxmiisorum  caula ,  &  occafio- 
nc  pa(sa  &cpat|cn,&cuc  liquidan.&crcfccifscMan- 
datumquc  dc  manutcncndo,  &  aliud  defupcr  neceftt- 
tium&  opportunum dcccrui,concedi,&  rclaxan.Ius, 
&Iultitiammimltrari,aliaqucdcfupcr  nctcfsaria^,  , 
&  opporcuna  ficri  vidilse ,  prxlcncibuiqucparui($e  . 
&dcpancionc  docuilsc  &c.  Dcduceos  &c  &  alias 
omni  meliori  modo  &c.  &  fi  quis  &c  comparcat  &t. 
ahoquin  &c 
N.Nocanus.  Locust  Sjgilli. 

Ahud  (upcr  Manuccnuouc  in  quafi  pofscflione_» 
cxigcndi  Penlioncm. 
19  De  mandato  lllultrifs.  &  Reucrcndifs.  D  A.C  fiuc 
R.P.D-NN.  eiusinCiuihbusLocumtcnentis  ,  &*w 
inltantum  NN.pnncipalis  cxponcntisquod  iptcNN. 
fuit,&  clt  m  quicta  &  paciuM  polscfliouc ,  vcl  quali . 

cxigcndi  * 
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exiffencK  annutm  Penfioncm  docatorum  NN  fuper 
fm&ibus ,  rcddicibus  ,  &  prouencibus  Ecclcfi*  NN. 
Apoftalka  auSoricace  rcferuaum,  illiufqoe  ccrminos 
decurfos  ,  &'non  folutosprouc  jn  actis  [uis  loco  ,  & 
tempore  verificabitur. 
Tenorepnrfcnrium. 

MoncaturNN.exadperfo  Principalis.feu  NN.  eius 
Procurator  ,  quarenusinfratriduumproximum  fub 
coo  ducatorum  auri  Camcra;  Apoflottca:  applicati.  ac 
proiIlisMandatiexecutiui,  &  in  iuris  fubfidium  ex- 
communicationis,alijlque&c.  pcenis.debcard.D.  Jn- 
ftantem,in  pacifica,&  quieca  poik  ifione.vel  quafi  exi- 
gendi  dictam  annuamPcnfionem  ducatorum  NN  il- 
liufquc  terminos  decurfos.fc  non  folucos ,  &  in  futucfi 
fuis  lo cn,  &  cemporc  decurrendos,  maoucenuiffc  >  de- 
fcndiflc.&  confcruafle.manutencrique,  defendi,  &  co- 
fcruari  fcciffc,di&amquc  Pcnfioncm ,  illiufque  ccrmi- 
nos  dccur(os,&  non  folucos ,  & in  futurum  dccurren- 
dos  fuis  loco,&  temporc,eidcm  D.Inftanti  foluiffe ,  & 
de  illiscidcm  fatisfeci(1e,damnaque,  expenfas,  &  tote- 
rcffc  pramiflorum  caufa ,  &  occafione  paffa  &C.&  pa- 
ticn.&c.  ac  liquidan.&c.  rcfecjfle  ,  Mandatumque  dc 
nunucenendo>&  exequuciuum.&  afiud  ncccffanum_>> 
&  opporcunum  dcccmi,concrdi,&  relaxarj,  Ius,  &  Iu- 
iticiamminiltrari,aliaquedefuper  nccefiaria,  &op- 
porcuna  ficri  vidiffe ,  prarfenribufque  &c.paruiffe  &c. 
dcducens&c.  non  folum  vc  fupra  ,  fcdomni  altome- 
liorimodo&c&fiquis&c.  comparcac&c.  alioquin 
&c. 

N-  Nocarius.  LocustSigilli. 

AliudproManutentione  in  quafi  poffeffione  exi- 
gendi  Caiioucs,&  frucms  Ccnfus. 
30  Dcmandatolllultrifs.  &  Reuercndifs.  D.A.C.  fiuc 
R.P.D.NNxius  inCimlibus  LocumccncnCis,&  ad  In 
ltanciamNN.principalisexponcocisi  quod  ipfc  NN 
ruic,&cUinquicu,&paci/icapofscffionc,  vcl  quafi 
exicendjannuumpcrpccuum  Canoncm  fcucoru<n-> 
NN.fupcr  Domo  fica  in  Regione  NN.iuxca  bona  NN. 
&NN.&  alios  &c.fi  qui  fint&c.nccnon  fruftus  annui 
pcrpetm  Cenfus  fcucorum  NN-alias  perq.NN.impo- 
iici  lupcr  Vincaficaexcra  Portam  N.  luxcabona  NN. 
&NN.  Viam.  &  aJios  flncs,fi  qui  finc  &c  illorumq; 
cerminos  decurfos , &  non  folucos,  prouc  in  actts  fuis 
U>co,&  ccmporc  vcnficabirur, 

Tcnorcprxfcntmm. 

Moneacur  NN.exaduerfo  principafis,  quatenus  in- 
fratriduumproxiummfubjoo.  ducatorumauri  Ca. 
rnerr  Apoltoltcx  applican.  &  pro  illius  Mandaci  exe- 
cutiuiiac  in  mris  fubfidium  cxcommunicacionis ,  alijf- 

2uc  &cpccnis  dcbeacd.Doniinum  Initancem  in  paci- 
ca,&  quicca  pofsenloue,vcl  quafi  Cxigendi  diouim_. 
annuum  pcrpccuum  Canoncm,&  dictos  fructus  atinui 

})cpccui  Ccnfus.illorumqqc  cerminos  occurfos,&  non 
olu tos ,&  in  futurum  fuis  loco ,  &  cempore  dccurrcn- 
dos&c.maoucenuifse,defcodifse.&confcruafse ,  ma- 
rnucncrique  &c  fectfsc,& fnandafsc.diciumquc  Cano 
nem,&  fruftus  Ccnfus  dccutfos,  &  non  (olucos,  &  in_> 
fucutumdecurrendos  fuis  loco  &  teoiporc  cidcm  Do- 
rnino  Inflannfoluiflc  ,  &  dc  illis  cidcm  fatisfccifso  , 
damnaquccxpenUs.  &  incerefse  prxmifsorum  caufa , 
&  occabone  pafsa  &c.paticn.&cac  liquidan.rcfccifse, 
Mandammquc  dc  manutenendo,  &  cxcquutiuum,  & 
ahud  neccfsarium,  &  opportunumdcccrni ,  conccdi , 
relaxari ,  Ius ,  &  luftinam  mioiltrari,  aliaque  dcfuptr 
neccfsana,  &  opportuna  fieri  vidifsc  &c  pnefcntibuf. 
quc  &cparuilsc ,  dcduccns  &c.implorans  &c.&  aliis 
omni  mcliori  modo  &c  &  ii  quis  &c  comparcac  &c, 
ahoquin  &c. 

NN.NoCarius.      Locus  t  Sigilli. 
11    Monitorium  Pcrfonaliter  cxcquutum  reproduci- 
tur ,  ilhuique  rcproductio  adnotatur  in aclis ,vc infra 
vjdclicet. 
a»  Pro  NN  concra  NN- 

Coram  D.mequc  &cNN,  SancWs.D  N,  Pap*  Cur 
for  retulit,lc  ad  uiftantiam  NN.  pcrfonahi 
NNprouc  in  folio.tenons  &comni  &c. 
£xaduetlo  >crq  Monicus  poxcft  ncgare ) 
intra  truiuunUdic  mocuciouiSiVidclicec . 
»3  PcoNN.contraNN. 


In  Officio  &c  NN.  &  negando  Monitorium  dixit 
narraca,prouc  narranrur^ion  fuif$etnec  cfse  vera,&  ad 

Etita,  proutpctuntur,nontencri.Idconihiliieri,  nifi 
■uacis  fcruandis,  vcrificatis  vcrificandis  ,  alias&c. 
omni  &c. 

»4  Adtor  autem  cenctur  vcriftcare  Monitorinm,etiamfi 
non  fuerit  negatum ,  &  probarc  cius  incumbcncia  pcr 
Scripturas,  vd  Teftcs  ,  aur  alia  lcgitima  probauonum 
gcncra,  Parte  citaca,rt  dixjmus  fupra  »*  4.»»  fi*.&  »*. 
<i.&  /iqq.'  Iunbus  femper  quatenus  opus  fit  recogni- 
tis,&  Perfonis  lcgitimacis,vcfupra,p.i.C2-fMM«>.ai.c9' 
ftqq.&  c.$.nuM.%.&  ftqq. 

35  Manuccncio  auceminhociodicio  dacurPrimoei  , 
qui  feruatis  (eruandis.vt  fupra  >  eius  pofscrfione  pro« 
bauic  fattcm  dc  tcmpore  licis  motac,  leu  contcftata;,  & 
npn  aliis. 

%6  Secundo ,  Dacur  Penfionario  concra  Ticularem  Bc- 
neficij.probaca  pofsefEone.vel  quafi  exigendi  Penfio- 
ncs.vc  fupra,&  concra  Succcfsorcm  jn  Beneficio,  pro- 
bato  eciam quod  fit  5> uccc (sor- 

%1  Tcrtio .  Datur  ctiam  Manutentio  cxiftcnti  in  quafi 
pofscffione  exigcndi  annuas  ptxf taciones ,  ac  fructus 
Ccnfuum^i  Canones.&buiufmodi  •  probara  fempcr 
dicta  pofscffionc ,  vcl  quafi  cxigcndi ,  &  alia  fcruacis 
feruaodis,vtfupra. 

:8  Rcus conuencus  potefl in  hoc iudicio  deducere eiu$ 
exccptioncs,prxfcripcioncs,&  aliis,  fi  quas  habct ,  vr 
infra  videlicct . 

ProNN.contraNN. 

19  In  Orficio  NN.  dixit  non  efse  Parti  aduerfar  coocc- 
dcndum aliquod  Mandarumde  manucenendo  ,  cum 
pofseffio,  vcl quafi,de qua agitur  , fic pro parte  didi 
NN.comparentis  przfcripca  (patio  viginti.&  criginca 
annorum,ideo  nihil  ficri,nifi  fcruatis  feruandis,  vcriri- 
cacis  vcnficandis,aliis  &c.omni  &c. 
Vcl 

ProNNcontraNN. 

30  In  Officio  NN .u: x  1  c ,  Aduerfarium  aliis  intentafseu 
iudicium  fuper  immiffione  in  pofscffioncm  bonorum 
&  iurium,dcquibusagitur,  proucina&is-Idcircoip- 
fum  habuifse  te  pro  fpoliaco,vcl  talium  fuifsc ,  fe  noo 
poffidcre ,  &  ob  id  non  cfse  manuccncndum  >  cum  de 
aliquaeiusafscrtapolscffioncnon  apparcar,  &  mhil 
ficn,  nifilcruacisfcruindis,  verificatis  vetificandis  , 
alias  &comnj  &c 

31  Ec  dcmquc  poccfl  Reus  dcduccre  excepciones  , 
quocquoc  habcc  mxca  Praxim  fupcnus  tradicam  /ur. 
i.e4f.7.&e*f.8P  illalquc probare  per  Scnpturas ,  vel 
Tc(tes>acaliaprobationum  gcncra  acaca  Parte  ad 
diccndum  concra  lura ,  iuxu  Praxim ,  dc  qua  fupra_* 
tt.?*r.i. cM»m.\  1 .  & ftqq.  &  ad  diccndum  contra  Arci- 
culos.iuxca  fupcrius  ccadiup.t^.io.»»*.  5.  &  e.H-nu. 

%.&ftqq. 

ja  ln  lurium  autcm,  &  Articulorum  produciione  iru 
termino  addiccndum  contra ,  dcbct  Acwr  non  folum 
opponcrcgcncraIiaconcra,fedcciam  proccftari  non 
admicci  in  prariudicium  &c.  &  Iudex  dcbcc  admictcre 
cum  foltca  claufula,yM<  praiiuiicio  fumm«rH%vtl  fumrnm. 
rtgmipttftfirij  iuttntmi  t  vc  diftum  fmc  fupra  bac  ca- 
dcmp.2,r  .6,n».  16. 

$1  Simiuquemtxiofiin  pnemiffis  fieret  mixtura  Pe- 
ticorij  cum  Pofsclsorio  ,  &  ad  cautclam  ctiam  ne 
mixcura  buiufmodi  fiac ,  dcbcc  Ador  protcflari  >  & 
fufpcndcre  Petitorium  ,  neforcd  caufa  ahis  appclla- 
bnis  erhccrccur.vt  (upra  cUximusd.f.x>f^.6jiiiw*r.i7. 

cr  ftq. 

24  Ptobacis.  demum  probandis,  poccftcitari  Pars  , 
vt  (uptain  (ummarijrjimo  pofscLsonoad  videndunUi 
manutencri,  vcl  fi  magis  libet ,  pofsunc  fcruan  ter- 
mini  fuiUnrialcs ,  &  expcdin  caufa ,  vt  inferius » vi- 
dclicct . 

A.«.N. 

JS  Citctur  NN.  exadueno,  principalii ,  ad  libellan- 
dum ,  ad  p.d.  ad  Articulandum  ad  1  a^d  diccndurru. 
contra  Arttculos  ,  ad  produccndum  omnia ,  ad  di- 
cendumcontra  produca,  ad  fccundam  ,  ad  deda- 
randum,  adiurandunrdeCalurmia,  adp.d.  inter- 
ministubUaatiaiibusv  IultauccNN.pnncipali,  fiue 

Dter$- 
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Dtcrttm, 

NN.  reperi  jt  iurahodic  in  Broliardoproductt-»  . 
K  rcpctita ,  &  pctijt ,  &  obtinuic  fcruari,  «  (upra,  & 
admicti  fi,&  in  quantum,omni  &c. 
Vcl  fi  magis placer. 

AC.N. 

36  Citetur  NN.exaduerfo  principalis,ad  articulandum 
ad  odauam  dicm,ad  dicendum  Concra  Articulos ,  ad 
producendum  omnia,ad  diccndum  contra  producta-. 
ad  (ccundara  diem  in  ccrminis  iubftancialibus ,  inltan- 
teNN.principaU>ilue  &c 

N.Notarius. 


Praxis  Iudiciaria 


NN.repctijt  iura  die  NN.in  a&is  produSa,  &  rcpc- 
tita,&  petijc,&  obtinuit  feruari»vc  fupra,8radmitcifi , 
&  in  quantum,&  omni  &c. 

Produ&io  vcrd ,  &  rcpeticio  iurium  in  acris  po- 
teftficriiuxtaiupcriustradiu,  ftfr.XAS.Jiw.il.  cr 

Et  poftea  caufa  cxpediri  pcr  Decrccum, vc  infra ,  & 
alias  mucaus  murandis,  videlicet. 

A.CN. 

37  Cicecur  NN.exaduerfo  prtncipalis ,  ad  videndum_> 
reitcrari  omnes,& fingulos  cccminos  fubftatialcs.  nia- 
lc  forian,nullitcr  ,&  inculcate  centos ,  in  vim  quarum- 
cumquc  faculcacem,  abfolui  Inftanteui i  Ccnfuris ,  ad 
cSectum ,  &cdeferri  Iuramentum  tn  fupplemenrum_. 
plenz  probationisquatenus  opus  fit,concludcndum , 
coocludiquc  vidcndum  m  caufa  ,  &audiendam  Sen- 
tentiamdcfinitiuam,  &  loco  Scntenci*  vidcndum^ 
rttnttgrart  Monimnnm  ( fi  tllud  fuit  negacum  )  ac  In- 
ftancem  manuceneri  in  polTeflionc  Domus  (vel  in  pof- 
fcffione ,  fcu  quafi  exigcndi  Pcnfioncm  annuam  duca- 
torum  NN.fuper  fructibus  Bcncficij  N.rc(cruatam)vcl 
annuum  Canoncm  NN.  (  vel  fruccus  annui  pcrpctui 
Cenuis  NN.  vel  alterius  rci)de  qua  agicur,  &  quodcu 
que  Mandacum  de  manucencndo,  &  aliud  dcfupcr  ne 
ceflarium,&  opportutium  dcccrni  &rclaxari,  adp-d. 
InJtantc  NN.prtncipalt,(ioc  &c. 

N.Notarius. 

Dtcroum . 

Relatione  facta ,  comparuit  NN.&  petjjt ,  &  obtt- 
nuit  ,  vt  (upra  &c.  admitti  ad  rciterationcm  ter- 
minorum  ,  qui  reiterauit  in  forma  &c.  defcrri  iura- 
,  mcntum  &c.qui  tadis  iurauit  &c.( cr  rtinttzrart  Mom. 
tortnm  )  &  deccrni  .  &relaxan  Mandatumdcmanu- 
tcncndo,  vt  fupra,  nifiadp.d.cumlntimationc^, 
omni  &c. 

A.C.N- 

Intimctur  NN.exaducrfo  principali,  qualiter  D  rc- 
Iaxauit  Mandatum  de  rnanutcnendo,  &  aliis  prout  in 
aetis.Inltantc  NN.principali.fiue  &c. 

N.Notarius. 

3  g  Per  Cedulam  verd  caufa  olim  (olcbat ,  vt  tnfcrius  , 
expediri.fcd  cum  rcformatio  fcLrec .  Pauli  V.  mandcc 
caufas  Manucentionum  cxpedici  per  Dccrera,ob  id  tn 
A.C.&  ali)s  Tnbunalibus  poft  cditamd.  rcformacio 
nem  ,  caufar  huiufmodi  tancum  pcr  dccretacxpcdiri 
folent,6t  ica  obferuac  Praxis. 

39  vbicumque  igitur  caufa  Manutentionis  cfTct  per 
Cedulam  cpcdicnda ,  poflet  expcdiri  citata  Partc ,  vt 
infra,&  alijls  muutis  mucandis,viddicet. 

A.C.N. 

40  Citecur  NN.  cxaduerfo  principalis ,  ad  vidcndum-. 
reitcrariomncs,  &fingulos  terminos  (ubftantiales  » 
roale  forfan,nulliccr,  &  mculcace  ccntos ,  in  vtm  qua- 
rumcumque  faculcacem,  abfolui  Inltancem  iCenluris 
adcrrc&um&c.  defcrri  luramcntum  in  (upplcmen- 
tum  plcnz  prooatioois  ,  quatenusopus  fit;  conclu- 
dendum ,  concludique  vidcndum in caufa ,  &  audicn. 
dumScntentiamdchnitiifaminforma  ,  &aliasomni 
rneliori  modo  &cad  p.d.Tnftante  NN.  pnncipali ,  fi- 
uc  &c 

N.Notarius. 

Dtcrtinm .  ' 

NN  pctt|t,&  obtinuit,  h  fuprx  &c.  admitti  ad  rci- 
tcrati  oncm  tcrmraorum  ,  qai  reicerautt  in  forma  &c. 
dcfctriluramcni^m&c.  quitaais&c.iurauit  &c  & 


fcntenriari,prottt  inCednla,qudm  ReuercBcifs  D  Lo- 
cumrcnens  icgir,fub(cripfir,&  mihi  confignaur.,teno- 
ris&c.  fupcr  quibus  &c.  pnrfentibus  Socijs  tcltibus 
&c.nonfolum,  vcfupra,  (comnialiomcliorimodo 
&c. 

41  Tenor  Cedulx  Scntcnti* ,  fupct  Manutcnrionc  in- 
quafi  Pofscflionc  exigendi  Pcnfionem,  (cti  Canoncm , 
f  cii  Cenfum,aut  aliam  annuam  pnrfiationem. 

Chriftinomine  lnuocato.ProTribunaliledcntes  & 
folum  Deum  pra:  oculis  habcnrcs.  pcr  hancnoltram_ 
definitiuam  Scntentiam  ,  quamdcluris  Peritorum_ 
confitio  in  his  fcriptis  fcrirous,in  caufa ,  &  caufis  quar 
coram  Nobis  in  prima ,  feii  veriori  verfae  fucrunt,  & 
vcrtuntut  in(iantia,intcr  NN  .Adorcm  cx  vna,8t  NN . 
Rcuroconucntumex  alccra  parcibus,dc,  &  fupcr  Ma- 
nutentionc  in  quafi  poflcffionc  exigcndi  annuam  Pe- 
fioocm  fcutorum  NN.fupcr  frucxibus  Ecclcfiar,feii  Bc- 
ncficiiN.auchoricace  Apoltolica  refcruauatam  (  vcl 
annuum  Canoncm  Domus  NN.  )  vcl  fructus  annui 
pcrpetui  Cenfus  fcucorum  NN.fuper  NN.  alias  impo. 
liri  ex  Inltrumento  rogato  per  acta  N  prout  m  aftts 
(vel  annuam  prxflationcm  « N. )  dc  qua  agitur ,  rc- 
bufque  aliis  &c.  Dicimus,pronunciamus.(enccntia- 
mus,decernimiis,&  declaramus ,  djftum  N  N .  nunute- 
nendum.defcndcndum,  &  conferuandum  forc ,  &  cfle 
proutmanutcncmus&c.&manuteneri  ,  &c.  manda- 
mus,tnquicta,&pacificapotTefiionc,  vclquafi,  cxi- 
gcndi  didam  annuam  Penfionem  (cucorum  NN.  (  vcl 
d.annuum  Canonem  vel  dictos  frudusannui  pcrpecui 
Ccnfus  ,  vcl  dictamannuamPrxftationemNN.  )  & 
quodcumq;  Mandatum  de  manutenendo  defupcr  ne- 
ccllarium,  &  opportunum dcccrncndum ,  &  rclaxan- 
dum  forc,&  eflc.prout  dcccrnimus ,  &  rclaxamus,  Vi- 
ctumquc  Victori  m  Expcnfis  condeinnamus  >  quarum 
taxattoncm Nobis,  vclcui dc lurc impoflcrum  rcfcr- 
uamus,&  ita  dicimus,  pronunciamus,  dcclaramus ,  & 
dtiimtiuc  fcntcnriamus  non  folum,  n  fupra,  fcd  omni 
aho  meliori  n-odo  &c. 

Ira  pronuncumui  E.t^o  NN  Locumtenens. 

42  AhaCcculaScntcncizfuper  manutcntioucin  pof- 
fcilionc  Domus,&  huiufmodiltabilium. 

Chrifti  nomine  Inuocato  Pro  Tribunali  fedentcs,& 
folum  Dcum ipoeocuitS  habctitespcr  hanc  no(tram_^> 
dcfinitiuamScntcntiant  ,  quam  de  luris  Pcntorium 
confilio  in  his  (criptis  Lrimus.in  caufa,&  caufis ,  quac 
coram  nobis  in  primaifru  vcriori  vcrfc  fucrunr,&  vcr- 
tuntur  initantia  .  inrcr  NN.Aaorcmex  vna.&NN. 
Reum  conucntum  ex  alccra  partibus » dc,  &  fuper  Ma- 
nutenrionc  in  poficilionc  vnius  Domus  fitx  in  Vrbc^* 
in  Rcgionc  NN.iuxta  bona  NN.&  NN.faluis  alijs  .  (t 
qui  &c.de  qua  agitur  rcbufquc  ahjs  &c.Dicimus,  pro- 
nunciamus.(cntcntiamus,dcccrnimus ,  &  dcclaramus» 
dictum  NN.manutcncnduro,  dcfcndcndum,&  confcr- 
uandum  forc ,  &cflc,  prout  manucenemus  &c.&  ma- 
nutencrt  &c.nundamus  in  quicta,&  pacifica  poflcflio- 
nc  d.Domus,  ciufqtu  jurium ,  &  pertinentiarum  qua- 
rumcumque ac  fructuum,  proucntuum ,  ac  rcddituum 

E:rceptione,contra,&  aducrfusNN.  arootoeodcrru 
N.detentorc ,  &  quodcumque  Mandatum  dc  roanu- 
cenendodcfupcrnccefljnum  ,  &  opportunum  dcccr* 
ncndum:&  rclaxandum  lore.&  e(Te,prout  decernimus, 
&rclaxatnus  ,  Viclumqtu  Victon  tn  Expenfis  con- 
dcmnamus,quarumtaxationem  Nobis.vcl  cui  dc  Iurc 
impoftcrum  rcfcruamus ,  &  itadicimus  ,  pronuncia- 
musdcclaramus,&  dcfinitiue  (cutcntiamus  non  folum 
prxmi(Io,(ed  omui  alio  mcliori  modo&c. 
Ica  pronuncuui  Ego  NN.Locurocenens. 

43  Prouidc;mli  pjruciucrlaobtineac  fupccfederi  *  & 
fucccfliuc  comrai  ciuiain  appcilacjonis  ad  vtrumquc 
cflcctum,  parcccitata  inplcnaSignaturalultitix ,  vt 
luprzp*r.l.c<ip.  1  {.n11.t9.cT  /tqq.vcl  aliud obfittat ,  CX- 
pedttur  Mana^tum  dc  inanutenendo  (tatim  lata  Scn* 
ccntia »  vcl  claplo  tcrmiuo  in  Decrcto  contcnto,  a  dic 
cxcquutx  Intunationis ,  (i  cauia  tutc  cxpcdita  pcr  Dc- 
cretum. 

44  Mandatum  autem  dc  manuccnendo  tn  quafi  po(- 
feflionccxigcndiPcnfioncm,  Canonem,  Ccnium-^ 
fcUannuamprzltauoucmexpcditur.  vttnfra,  vidc- 
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De  Mandato  IlluftnTs  &  Reuerendifs.  D.A.  C.  fiue 
R.P.D.NN.cius  in  Ciuilibus  Locumtcnentis,  &  ad  in- 
itantiam  NN.principalis. 

Tenote  prxfentium . 

Mandatur  vobis  Exequutoribus  ,  Subexequutori- 
bus,&  alijs  ad  quos  fpeftat,  quatcnut  ftatim  vifis  ,  & 
rccepris  prxfentibusfub  joo.dueacoram&c.alijfqu_. 
pcenis  &c.dcbeatis  ,&  quilibet  vcftrum  debeat,  dittum 
Dominum  NN.lnftantcm  in  quicta,&  padfica  poflcf- 
fione ;  ve]  quafi  exigcndi  annuam  Penfionem  ducato- 
rumNN.  authoritatc  Apoftolica  referuatam  (uper 
(ruftibus  Ecclefix,  feu  Bencficij  NN.(vel  annuum  Ca- 
noiu  m  fcutorum  &c  NN.  vel  fru&us  annui  pcrpetui 
Cenfus  fcutorumNN.&c.velannuam  prx(tationcm_ 
fcutorum  NN.&cdc  qua  agitur»manutenui(Te,dcfcn- 
difle,&  confcruaflc,contra.&  aduerfus  NN.  exaducrfo 
principalcm,&  alia  dcfuper  neceflari  a ,  &  opportuna 
i-ciflc.in  conrrarium  facicntibus  non  obltancibus  qui- 
bufcumquc.  Quia  d  NN.  Aduerfariocitato  .  in  vim_< 
Sentcncixdefupcrlatx ,  proutina&is(velquia  d.NN 
Aducrfariocitato,&  intimato,proutin  acris.fi  caufa_, 
imt  cxpedita  pcr  Dccrctum  )  Rcucrcndifs.D.ita  man. 
d.iuir,hacdie  &c. 

NN.Notarius.   LocustSigilli.  N.Locumtcn. 

45  lixpcdito  Mandato  dc  manurcnendo  m  pofleflionc, 
vcl  quaficxigcndi  Penfionem,  feuCcnfum.fcu  Cano 
ivm.fcu  annuam  prxftationcm,  ftatim  potcft  relaxari 
M_ndatumcxequutiuum  in  exequutionem  Mandati 
dc  manutcnendo,  abfquc  alio  decrcto  dtcerm  citata_, 
partc,  vt  infra,vidclicet . 

A.C.N. 

46  Citctur  NN  cxaducrfo  principalis.ad  docendu___> 
dc  quaciimque  noua  cduentionc,folutione,alij(q;prx- 
imtiu_l_ui_,calculandum,quatcnus  &c.  calculo  tafio 
lolucndumtcrminosdecurfos  ,  &  noo  folutos  aont 
pcnfionis  ducatorum  NN.  de  quaagiturfvel  fru&us 
CenfusNN.  vel  Canoncs  NN.  vcl  terminos  annux 
prxltacionis  NN.dccurfos,&  non  foluros)iuxra  tbrma 
fu._  ooligacioms,&  lurium  dc  quibus  in  actis ,  ac  in_» 
cxequutioncmMjndatidc  manutcnendodefupcr  cx 
pcditi.pr  it  in  actis.alias  vidcndumdcccrni ,  &  rcla 
xariMandatumcxcquutiuum  ,  adp.d. InftantcNN. 
prmcipali,fiuc.  &c. 

N.  Notarius. 

Dtcrttmm. 

NN.petijt.  &obtinuit,  vtfupra  ,  nifi  ad  p.d.  (vel 
Mindtmfi  /«4'fi£<-r*«/*w)cumwtimatioo.e,  omni 
&c 

A.C.N. 

Intin_turNN.exaduerfoprincipa]i,qualiter  D.  re 
laxauit  Mandatum  excquutiuum  ,  &alias  proutin 
__tis ,  loftantc  NN.  prwcipali.fiu*  &C. 

N.  Notarius. 

47  Succefliueclapfo  terminoin  Dccrcto  contcntoa 
die  excquutx  Intimationis,illa  rcprodu£ta,cxpedirur 
Mandatumcxcquutiuum  ,  iuxtaformulam  fuperius 
traditanv  i  ^  »9.  circumfcripta  verdobligariono 
Camerali.iuxta  Formulair,de  qua  fupra,  d.far.\,c&.n. 
10.& f*r.i.c.6.t>*.%7  mutatis  (emper  mutandis,  prout 
rcquiritcontingcntia  fadi. 

48  Cuius  quidcm  Mandatj  exequutjoi  vigore  procc 
dimr  ad  excquutionem,iuxta  (uperius  tradita.p-r.i.c. 
1 4.  & feqq.  poceritque  Rcus  conuentus  fuas  excepno- 
ncs  non  dedu&as  deduccrc  in  ftoc  ftatu  caufx ,  uixta_, 
fuperius  adnotata.p"*  i.f.8.(9,/f?. 

49  Sicut  autcm  a  Manctato  dc  manutencndo  non  da- 
tur  appcllatio,  itaetiam  non  admittitur  i  manda- 
to  cxcquutiUQ  m  illms  cxcquutioncm  conceffo,  &  rc- 
laxato. 

Mandatum  autem  de  mauutenendo  in  poffcflione, 
Domus.Vinex,  &  huiufmodi  ftabilium  cxpeditur ,  vt 
infra  ,  &  alias  iuxta  contingentiam  fafti  rautatis  mu- 
tand  is,  videliccr. 

50  De  Mandato  Illuftrifs.  &Reuerendifs  D.A.C.fiuc 
R.p.D.NN.eiusm  CiuihbusLocumtenentis,&ad  m- 
itantiamNN.pnncipaIi$. 

Tcnore  prxfcntium . 

Mandatur  vobis  Exequutoribus  ,  &alijs  adquos 
fpc£at,quatcnus  ftatim  vifis  &c.  ac  rcccptis  prxfcnti 


bus.fub  coc-ducatorum  &c.alijfqoc  pct  nis  &c.  debea- 
tis>&  quilibet  veftrum  dcbeat  eumdem  NN.inftantem 
manutenuifle.dcfendifle,  &  conferuafle  in  quicta  ,  & 

Racifica  poflcflione  Domus  fitx  in  Vrbe  in  Regione_> 
l.iuxtabona  NN.&  NN.faluis  aliis,  fi  qui&c.(vcl  al- 
terius  rei  immobilis.dc  qua  agitur)illiufque  iurium_, 
membrorum,  &  pertinentiarum  quarumcumque,  con- 
tra,&  aduerfus  NN.  quibufcumque  in  contrarium  fa- 
cien.non  obftantibus,  facicndoeidcmNN.inftantidc 
frucribus ,  redditibus  ,  &  proucntibus  cx  d.  Domo 
quomodolibet  prouenientibus,fuis  loco,  &  tcmpore  , 
per  quos  opus  raerir,refponderi.prxmiflaque,  &  alia 
opportuna  faciatis-amoris  exinde  ,  &  expulfis  omni- 
bus,&  quibufcumquc  illiciris  detentoribus,  &  infuper 
auteratis  de  bonis.de  modo.vel  aliundc  d.NN.  aduer. 
fari)  bona  valoris  luliorum  NN.pro  expenfis  prxfcn- 
tis  mandati.qua;  capra,  &  ablata  deponantur,  vt  moris 
eft,adcficaumfubhaftandi,  &dc  prctiod.D.Inftanti 
fatisfacicndi,  quoniam  ipfo  NN. Aducrfario  citato,  & 
intimato  (  vel  ipfo  NN.  citato  iti  vim  fcntentiz  defu* 
perlatzJproutinaaisReuerendifj.D.  itamandauit  , 
ac  die  &c. 

NNotarius.    LocustSigilli  N.Locumtcn. 

51  Licct  autem  in  fummario ,  &  fummarijfllmo  poflef- 
forio  retinendar,  de  quo  agitur ,  non  dctur  appcllatio 
fufpcnfiua ,  nihilominus  fenticns  fc  larfum  ob  nulliu- 
tcm.vcl  miuftitiam  Dccreti.vel  fentenrir.obtincrc  po- 
tcrit.iulta,  acrationabili  (ubfiftente  caufa,  fuperfcflo- 
riam  a  przfcdroSignaturar.ac  proinde  adirc  plenam_* 
Signaturam  Pro  commiflione  caufar  appcllarionis ,  ci- 
tata  parte,iuxta  Praxim  fuperius  traditam  .p^r.i.c.ij. 
»«.i9.C>"/V^(j.interponcndo  in  primis  appellationem— 
coram  Iudicc  a  quo,infra  lcgitima  tcmpora.vt  infra_,a 
vidcliccr. 
Pro  NN.contra  NN. 

S»  Coram  D-mequc  &c. NN.habita  notitia  de  prattcn- 
fo  Decreto  fado  ,  fcti  fcntentia  lata  ad  aflcrtum  fauo- 
rcm  NN.cotra  NNab  ca,  &  ommbus  ali js  grauamini- 
bus&c.adSantrtifs.  D.N.  Iiinocentium  Papam  Deci. 
mum ,  ciutquc  Sandam  Sedcm  Apoftolicam  appclla* 
uit.prout  in  Ccdula.quam  fado  dedit.tcnoris  &cpc« 
tcns  &c.omni  &c. 

Cui  D.dcdit  rcfutatorios  in  fbrma.omni  &c.  Tenoc 
Ccdulae. 

)3  A  quadam  definitiua  pr_tcnfa  fententia,  fcti  Dccre- 
to  dcfinitiuo,  lata,  fcu  fada ,  vt  dicitur ad  aflertum  fa- 
uorem  NN  contra  NN.de,&  (uper  prctcnfa  manutcn- 
tione  in  porTefllone  domus  (  fcu  in  quafi  pofscfllono 
exigendtafserram  pcnfioncm,feu>ccnfum,feu  canone, 
fcti  fru&us  cenfus,(eu  annuam  prxftationem.  de  qua_, 
agitur)fitq  inVtbc  in  rcRionc  N.iuxta  fuos  notiffimos 
fincs.de quaagitur.rcbufquealijsinaftiscaufx  ,  & 
caularum  huiufmodi  latms  dcduftis  &c.  Procurator , 
&  co  nomine  didti  NN.  (cntiens  fe  lcfum,&  grauatum, 
&  timens  impofierum  magis  Ixd  j,&  grauan,  ab  illa_,» 
fcii  ab  i1ln,6c  toto  proccfsu  dcfupcr  tabricato.  ad  San- 
dils.D.N  Innocentium  X  eiufque  Sanctam  Scdcnu, 
Apoltoiicaiu  his  fcriptis  prouocar ,  appcllat,&  arqud 
principalitcrdcnullitatcdicit,petensfc>n(;l,bis ,  tcr- 
tid,(zpe,  r_pius,f_pifllme,  iuftantcr,  imfantius,  &  in- 
ftantilfimc.  fibi  de  Apoftolis  relponderi ,  &  quaccnus 
&c.a non admifllone,  ac toto  vlteriori proceisu ,  itc- 
rum  prouocat,&  appcl!at,&  de  nullitatc  dicit,vt  fupra 
ac  tot ies  quotics  &c.  itaut  (it  vltimus  in  appellando 
&c.&  interim  &c.nihil  innouari  &c.aliasde  nullicate , 
&  attentatis  &c.proteftans  &c.non  folum,  vt  fupra,fcd 
omni  alio  meliori  modo  &c. 

Commiflio  vcro  in  pkna  Signaturaproponcnda,  vt 
fupra,&  alias  iuxta  concingentiam  facci ,  rauutis  mu- 
tandis,ficri  potcnt.vidclic^t. 

BeatifiimePater.Licetdeuotus  S-V.OratorNN.  i 
plunbus  anniscitrarcpcriaturin  pacifica  ,  &quieta 
pofseflione  domus  fitz  in  Vrbe  in  Regione  N.  iuxta_, 
fuos  noti(fimos  fincs,cum  bona  fide,&  iufto  titulo,ni- 
hilominus  NN.aduerfarius  fententiam  fauorabilem.-» 
ab  A  C  fupcr  pntcnfa  manutcntionc  in  potsenionc 
ciufdem  domus,&  fruftuum  illius  pcrcepcionc,  noo_ 
minus.nullitcr,  quarn  i_iuflc,contra  dictumoratorcm 
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cxt™ fit ,-i  qua  quidem  (ententia  idem Orator  2 d  S.V 
appcllauit,&  dcnullitate  dixir.fuppjicat  igiturhumi 
IiterS.V.Oratorante'dichis,  vtdignetur  caufam,  & 
caufas  appellationis,  &  appelIationum,nullitatis  ,  & 
nullitatum  cx  tribus,  iniquitatis,  &  notori*  iniultiriz 
lnfra  legitima  tcmpora  interpoiitz,&  interpofitarum, 
necnon  attentatorum  ,  &  innouatorum  quorumcum- 
quc,ac  rcltitutionis  in  integrum,prout  dc  iurc  &c.vna 
cumommbus  incjdcntbus.  dcpcndcntibus,emcrgcn- 
tibus.anncxis.conncxis,  ac  toto  negocio  principaJi,  & 
quam ,  &  quas  &c.alicui  S.  V.  Sacri  Palatij  Apoltolici 
Auditon  audicn.  cognofcen.  dccidcn.  fincquc  de 
bito  tcrminan.  committcrc  ,  &  mandarc  ,  cum  fa- 
culrate  citandi ,  inhibcndi  quos ,  quibus  ,  quotics  , 
Conltitutionibus.  itylo  Palatij ,  cztcrifquc  contrarijs 
nonobltantibusquibufcunqucltatum&c  pro  picnc 
&c. 

Vcrum,  ficaufanoneftRotahs  ,  petiturcommitti 
altcri  Romanx-  Curiz  Przlato,vt  iupra,hac  cadcm  />.a. 
e.6.n.jt. 

Alia  commiffio  appcllationis  in  matcria  penfionis . 
Vrbis. 

15  Bcatiffime  Patcr.Exponitur  humilitcrS.V.pro  par- 
tc  illiusdcuoti  OratorisNN.  quodmenfibus  clapfjs 
NN-aduerfarius  egit coram  A.Ccontra  Oratore ,  dc, 
&fuper  prztenfa  manutcntione  inquafipoffcflion^. 
cxigendi  annuam  pcnfionem  affertam  fcuroruni  NN 
ahlsfupcrfrudibusEcclefigNN.  vtdicitur  rcltrua- 
tam,&  Ucct  diftus  aducrfanus  non  docucnt.faltem  Jc- 
gitime  de  aliqua  quafi  poffcffionc  manutcnibili,&  in_> 
omncm  cucntu  cx  iunbus  pro  parte  Oratons  produ- 
«:s  manifcite  apparcat.ipium aduerfarium  habuiflc  lc 
pro  (pohato,  nihijominus  fcntentiam  fauorabikm  ab 
codemludicecontraOratorc  (uper  prsmiflis  cxtor- 
fu.Diguctur  igiturS.V.  caulam.&caufasappellatio- 
ms,&  appel]atiouum,nccnon  nullitatis,  &  nuJliratum 
cx  tribus,iniquitatis.&  notoriz  iniultitiz  a  d  aficrra., 
fententia  inira  legitima  tempora  interpofirz,  &  inrtr- 
Pofitarum,  necnoo  artcnt  atorum ,  &  iuuouatorum-- 
quorunHumqticac  rcltitutionis  m  intcgrum.proutdc 
lure  &c  vn3  cum  ommbus  incidcntibus ,  dcpcudentt- 
bus,aniicxis,  councxis,  ac  toto  ncgocioprincipal'»  & 

Xuam  ,  &  quas  &cahcui  S.V.  Sacri  Palatij  Apoftolici 
uditon  audten.  cognoccn.  dcciden.  finequc  debito 
ccrmiuan.committerc&  mandarc  ,  cumfaculrarc  ci- 
tandi,  mhibcndi,quos,  quibiis»quo;ics,Conitirutioni- 
bus,&  Ordtnatiombus  Apoltolicis.UyJo  Pa|atij,czte- 
riiquc  contrarijs  non  obltantibus  quibulcumquc  ,  lta- 
tum&c.proplcne  &c. 

Signatura ,  ex  quo  in  hoc  iudicio  non  datur  appcl- 
latio  iufpenfiua,  lolct  committcre  caufam  cum  claufu- 
\ijtnt  frtiudicie  msndJti  dt  msnuttntnde,  fcd  fi  Dccrc- 
tum, vl  l  fcntcntia  patiatur  difficultatcm  ,  adeo  quod 
fit  dubium,an  appcllatio  fit  nec  ne  admittcndo,rclcn- 
bit  cum  clauiula,  qnattnut  fit  lecus  ty£pdnnn  .  St  verd 
nulhtas.&iniultitiafitpctcns ,  folctcaufamappclla- 
tionis  iiinplicitcr  comtnittere ,  prout  in  ali]s  poilclfo- 
rij.&dixjmus  fupra.hac eadctnjMr.i.c4p.6.#i«a».  33.  & 

57  ldcirco  quoties  iocus  dl cxcquutioni  mandati  do 
manutcncnd  >,ii  iliudno  fuitcxpeditum.potcfl  vt  fu- 
pra  expcdiri,&  ad  illius  exequutionc  tupcr  manutcn 
tione  in  poueffione,vel  quali  cxigendi  pcnlionem ,  & 
fnmlesannuas praritatioi.es  proccdi,  vt  dixnnus  fupe- 
rius  vtrf.iuttt(fiui,nj^. 

Sed  ad  cxcquutioncm  ciufdem,  fuper  manutentione 
in  poflcffione  Domus,&  ahorum  itabilium,  proccdi- 
tur,  tradcndo  illud  exequutoribus  ,  quicxequuntur 
iuxta  illius  formam,  &  tenorem ,  dc  qiia  quidem  cxc. 
quutionc  Notanus  actuanusrogatusconhcit  publi- 
cuminitrumentum,vtinfr_.  &  alias  mxta  tadi  contin- 
gcntiam  vidclicct. 

58  In  Dci  nbminc  Amen .  N  N .  cxequutor  Raroncclli 
'  Curiz  UIultrifs.& Rcucrendifs.  D.A  C  mihicognitus 

&  cuiclt  dircctummandarum  de  manutencndo  in_ 
^ofleffionc  vniusdomus  fitzinVrbc  in  RcgioncN. 
mxta  bona  NN.&  NN.viam,&  alios  fi  qui  iint  &c  ad 
inftantiam  NNxontra  NN.pcr  acta  mci  &c  pcr  R.p. 
p.NN.A.CLocumtcncntcm,fubdie  NN.  fcu  &c(cr- 


uatis  fernandis  decrctum,&  relaxatum ,  prout  inr&is 
&c.quod  quidem  mandarum ,  &  przmambus  habens 
mihttradidit  pr.rlt.iui  lnlttumcnto  inrcrendun.teno- 
ris  videlicct.Dc  mandato  &.  .(hic  infcratur  tcnorman. 
dati)vigorecuius  mandati  (upradictum  NN.in  pofllf- 
fionedictzdornus  manutcncudo,  induxitcuuuiem  in 
rcalcm,corpora!cm,&  aduakm  poflcllioncm  ciufdcm 
domus  &cqui  qtiidcm  NN.lic  indiictus,  &  manuten- 
tus,d.domus  rcalem  corporalctn ,  &  actuaJem  poflef- 
fioncm  ingrcflus ,  eius  antiquam  poflclfioncm  conti* 
nuando.in  fignum  vcrz.rcalis, corporalis  >  &  actualis 
poflcffionis.pcr  illam  dcambulauir,  oitia ,  &  fencftras 
claudcndo.or  apcricndo,  &  alios  htiiufmodi  pofsefso- 
rios  aflus  ncccfsarios  ,  &  opportunos  facicndo  NN- 
Inquilinum  ibi  repcrtum  expcllcndo  &c.protcftans  d. 
NNquodpereiusindedifcefsum,  autreccfsumc  d. 
Domo  non  intcndit  eius  pofscffioncm  continuatam-,, 
acceptam,&  acquifitam  dimittere.aut  rclaxare,  fed  il- 
jamanimo,&corporcrctinere,&cofltinuarc,  non  fo- 
lum  ,  vtiupra  ,  fcd  omni  alio  mejiori  modo&c. 
Aftum  &c  przicntibus  &c.  tcltibus  ad  przuufca  &c 
vocatis,habitis,atquc  rogatis  &comni  mcltort  modo 

59  Sedfiquisadcxcquutionemmandati  demanutcne- 
do  per  viame.\cquutoris,vt  fupra.proccdcrc  non  po- 
tucrit,ku  ctiam  fi  potuerit.tamen  potuis  pcr  vjam  in- 
timationis,&  cenluranim  proccdcre  volucrit,tunc  in- 
timatur  parti  aduerfz  pcrfonaliter  mandatum  dc  ma- 
nutcnendo,&  rcproducitur  ,  eiufquc  rcprodudio  ad- 
notatur  in  actts.vt  infra,videlicct. 

60  PioNN.contraNN. 
Coram  D.mcquc  &c.NN.S3naifs.D.N.  Papz  Cur- 

for  rctuJit  fe  pcrlonalitcr  intimafse  NN.  mandatum_, 
dc  manutcnendo  ,  prout  in  folio  tcnoris  &c.  omni 
&c 

61  Vel  fi  intimatio  fuit  facla  in  partibus  rcproducitur, 
&  ad notatur  in  adtis  rcproductio  difti  mandati, vc  in- 
frj.vidcJicct- 

6z   Pro  NN.conrra  NN. 

In  Officio&c.NN.rcprodnxitur  mandatum  d?_^ 
manutcncndo  in  parribus  Icgitime  aducrfario  inti- 
matum  ,  vna  cum  inftrumcnto  publice  illius  inti- 
nutionis a  tcrqo  ,  prou:  in  folio  ,  tenoris&c.om- 
nj&c 

Dcinde  obfcruantur  quatuor  termini  ad  doccndum 
fc  paruifse,vt  infra,vidciiccr. 

AC.N. 

61  Ciretur  N.&  cxaducrlo  principalis,ad  doccndum_ 
feparuilsc  mandatodc  tnanutenendo  ,  primo  pro 
pnma  dilationc  ,  ad  p.d.lnitantc  NN  principali,  fiue" 

N.Notanus. 

Drtrtmm . 

NN.rcpctijtj&obtinuitjVt  fupraferuari ,  fccundo 
pro  fecunda.omni  &c 
Et  iucccffiue  nt  fecunda  citatio,  vidclicet. 
A.C.N. 

Citctur  NN.exaduerfo  prtncipalis  ,ad  docendum^» 
fe  paruifsc  mandaro  de  manutcncndo  fccundo  pro  ic- 
cunda  dilationcad  p.d.Inltantc  NN.principah,  fiud 
&c 

N.Notarius. 

Dtcrttnm  , 

NNpcti  t.&obnnuit.vrfupra,  f eruari  tcrtio  pro 
tcrtia  omni  &c. 
Et  rit  tcrtla  citatio.tcnoris,  vidclicct. 

A  C.N. 

Citetur  NN  cxaducrfo  principalis  •  ad  docendum_» 
(eparuilse  mandato  <:c  manurtncitdorcrtiopro  ter- 
tiadtlationc  ad  p  d.IiiitjiitcNN  principali,fiDe&c 

N.Notanus 

Dtcrttum . 

NN.rcpctijf.&  obtinuit,vt  fupra.feruari  quarto  pro 
quarta.omni  &c. 
Et  fit  quarta  citatio  tenoris ,  vidcHcct. 
A.C.N. 

Citctur  NN.cxaducrlo  principalis,  ad  docendum-. 
fe  paruific  inandato  dc  manutenendo  ,  quartopro 
quarta.&fupcrbundintidilationc  ,  adp.  d-  Inftau- 
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re  NN.  principali  ,  fiue  &c 

Dtcrttm».         ...  f 

NN.pccijc,  &  obcmuit,  vc  iupta  omni  &c. 
61  Qu«  quidcm  ftylus  intiroationis  perfonalis,&  obfcr- 
uationisquatuor  tcrrninorum  ad  docendum  fepa- 
mifscnon  folum  obferuacur  pro  obtinenda  dcdarato- 
ria  ob  non  paritioncm  mandaco  dc  manutencndo,  fed 
etiamob  non  paritioncm  fcntcncisr,&rei  iudicarx.vel 
alteri  mandato,  vcl  liccris  Apotlolicis ,  &  in  ornnibus 
aliiscafibus ,  nontamcnin  matcriaobligationisCa- 
mcralis,  m  qua  ad  fulminationcm  ccnfurarum  proce- 
i  Praxim  fupcrius  txaoataro/w.  j. 

.icruatisautem  diSis  quatuor  terminis  ,  ycfu- 
pra,  fit  citatio  ad  Scntcntiam.vt  infra,  vidclicet, 

6%  Cjtctur  NN.exaduerfo  pnncipalis ,  ad  yidcnduny 
dcferri  iuramentum  in  fupplcmencum  plcnx  proba- 
lionis,  quatcnusopusfjt,  abfolui  Inftantetria  ccn- 
(uris  ad  cffcaum  &c  concludcndum  ,  concludiguc_p 
vidcndumjncaufa,  &audicndam  fcntcnciam  dcfini- 
riuaq  in  forma ,  ad  p,d.Iiiitantc  NN.principah ,  fiuc 

&c  ^(.Nocarius. 

jyfXttunt  ■  .  j  .  ... . 

NN.pecijc,&  «tetmuit,  vtfupra  &c.  dcfcrrj  luramen- 
tuin  &c.qui  racxis&ciurauic  &c&  fcnrcnwari ,  prout 
»n  Ccdula.quam  Rcucrcndifs.D.Locumtencns  lcgit , 
fubfcripfit,  &  mihi  confignauit.cenofis  &cluper  qui- 
bus&cVpraclencibusSqcijsCctljbus&c.  &al»as  omn.i 

mcliori  modo. 
Tcnor  0eduli  Declaratorif . 

66  Chritti  nominc  imiocato.pro  Tnbunaji  (edentcs,  & 
loium  Deum  prx  oculis  habentes .  Pcr  hanc  nollrarru 
ilc  hn  itiuam  fcntcntianuquam  de  iuris  Pcritorum  con- 
filiq  in  his  fcripcis  rcrimus  iq  caufa ,  &  caqfis,  qux  co- 
ram  nobis  in  prima,  fcii  vcnori  vcrlx  fucrunt ,  &  ter- 
tuitfuriniUnciainter  NN.  Aftqrcmcx  vna  ,  &  NN. 
Reum  conucntum  partibus  ex  alter a,dc,&  fuper  pan. 
tiorie  mandato  de  manutenendo.reuufque  alijs  m  «ictis 
caufx,  &caufarumhuiufmodiIatiusdeductis.  D<  ^ 
mus.fententiarous,  dcccrnimus ,  &  dcclaranms  d  NN. 
Rcum  conucntum  cxcofnmuntcacionis.aliafque  Ecclc- 
fialticas  fenccncjas ,  ccnfura  &  pceoas  in  d.  JVUndato 
dc  manuccncndo  contentas,ob  non  paritioncm  d.ma- 
dato  fibi  lnttmato.poflcflionis.ac  domus(  fcq altenus 
rei<icquaagituf)non  dimiflioncm,fructuum:  q.per- 
ceptorurh  oon  reiticutioncm,damnabilitcr  incidiflc>& 
)ucurriuc,lpfumque  ficexcommunicatum,  &declara- 
rum  publice  dcnunciandum,  &  ab  ommbus  Chrilti  fi- 
dciifousarotiuscuiundum  ,  litcrafque  dccjaratorias 
defUper  ncceflarias,  &  opportunas  deccrnendas  forc , 
&  ef)e,prouc  dcclaramus,  euitati  mandamus,  dcccrni- 
nnis,  copccdimus.&rcjaxamus  ,  viQumquc  Victori 
in  cxpcnfis  condemnamus  ,  quarum  taxationem_ 
Nobis.veicui  de  iur,e  impoitejum  rcferuamus,  &  ita_, 
tlicwiius ,  pronunciamus ,  iencentiarous ,  ac  dcccrni- 
mus,  noiuolum,  vt  iupra  ,'  fedomni  aho.  mcliori 
modo&c 

Jta  prbnunciaui  Ego  NN  Locumtencns  • 

67  Lata  ver6  declaratoria  (  nifi  in  ea  fuerit  prxfixus 
tcruiinus  quindccim  dicrum  ad  parcndum  ,  quocaiu 
citiiirimarida  patti  aducr  ix  cum  Ccdula ,  &  expectan- 
dus  lapius  tcrmmi  prxfixi  a  die  incimactonis ,  vc  fupt  a 
f.z.c.$.n,%-j.cr  n«.3o.itatim  Ceduioni expcdiri.&  am- 
gi  polfunt,vt  infra,  &  ahas  luxta  confiagcntiam  tacti  K 
nu>catis  muc.anais,yidciickec.  Ccdulonus. 

6g  Dominus  NN  detentbr  domus  NN.  cxaduerfo 
pr  ncipalis  hic  Apoltohca  authoritatc  dcnunciatur 
cxtommunic.acionis>aliafque  Ecclefiaiticas  fcntcntias 
ccnfuras,  &  poenas  in  mandato  dc  manqtcncndo  con- 
tcntas  ob  ilhus  non  pantionem  t &  domus  non  dinnf- 
fionem,fructuumq,non  reUitutioncm  .daronabitur  in- 
cidilsc  dcclatatut,&  aliis  ptout  m  actis,  initante  NN 
prmcipali.fiue  &c 

N  Notanus   Locusf  Sigilli.  N.Locumtcn. 

69  C^tcrum.fi.excquutio  iit  facienda  m  pat tibus  cxpc;- 
ditur  inftrumcntumdcclaratotix,vt  tnfra,  &  alias  iux- 

,  u  fafti  conungciitiam  viddicct. 


Pars  Sccunda.   Cap.  XII. 

N.Notariu$. 
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70  Chriftophorus  Vidman  Vcr.Sign.San6tifj.D.N  pa- 
Rctcrcndanus.Prothonot.  r  Apoitolic.  necnocau- 
f3rumCuriarCam  Apolt.  gcneralis  Auditor,  Roma- 
nxqge  Curizludcx  ordinarius,fcntcntiarumquoquc, 
&  ccnfurarum,ram  in  Romana  Curia.quam  cxtra  cam 
Jatarum,ac  litcrarum  Apoltolicarum  quarurocumque 
vruucrfalis,  &  mcrus  ExcquutorabcodemSanctils.D. 
N0pfPa'P"'aliterdcpucatus.Vniuerfis  ,  &fingulis 
RR.DD. Abbatibus,  Pnonbus ,  Prarpofitjs ,  Dccanis, 
Archidiaconis,  Scholalticis,  Cantonbus ,  Cuitodibus 
Thciauriis.Sacriftis,  Canonicis ,  Parochialium  EccJc- 
fiarum  Rcdonbus.edrumque  Locumtenen.Piebanis , 
Viccplcbanis,Cappe||anis,Curaris,&  non  Curatis,cx- 
tcriiquc  Prcsbitcns.  Clericis ,  Notarijs  &  Tabclhoni- 
bus  publicispcrCiuitacem  ,  &diceccfim  N.  &alia,s 
vbihbet  cpnftitut is ,  illique  vcl  ilhs-ad  quem ,  vcl  ad 
quos  prarfcntcsnoltra:  Iitcrarpcmcncrint.falutcm  irL, 
IJomino,  &  noitris  huiuftnodi ,  imo  verius  Apoitoli- 
cis,nrmiter  obedire  mandatis.  Noueriris  quod  lite ,  Sc 
caufa coram nobis  intcr  NN.adorcm ex  vna , &  NN. 
Reumconuencum  ex  alccra  parctbus.  de,  &  fupcr  ma- 
nuccncione  in  poflcfJione  domus  NN.  vcl  alterius 
Rei,dc  qua  agitur.cxequuroconrra  d.NN,Monitorio, 

&  L^v^nc  ,atta  *  &  Pro  ®ius  ^cr'ficatione  po  partc 
picti  NN.A6toris  exbibiris  nonnqllis  iunbus ,  &  arci- 
cuhs,  ac  cxaminacis  cdlibus ,  feruatisomnibus  termi- 
pis.de  ft>lo  Curiar  feruari  folitis.tancjem  R.P.D  Arge- 
|usVtriufq.Sign,Sanftifs.D.N.Papa:Rcfcrcndarius,& 
noftcrm  Ciuilibns  Locumtenensd.  NN.  cxaducrfo 

Erincipali  per  vnum  ex  San&ifs.  D.N.  Papre  Curfori- 
U5,  proutctiamadomncs  ,  &  fingulos  pr*ccdcn- 
tes  aclMs.citato ,  vifis  vidcndis  &c.ad  fauorem  d.NN. 
Aftoris  contra  d.  NN.  fuam  in  fcriptis  promulga- 
uit  fcntcntiam  fupcr  manurcntionc  tcnons  ,  vidcli- 
cct. 

Chrifli  nominc  intiocato  &c  Cnfus  fententi*  vigo- 
rc,ad  inltantiam  eiufdcm  NN.  mandatum  dc  manutc- 
ncndo  fuit,fcruaris  fcruandis,  cxpcditum,  tenoris  &c 
Demandato&c.  Nupervcrdd.  mandato  de  mmqtc- 
|W*do  d.NN.perfonalit.r  intimato,  &  citato  codcrru 
NNcxaducrfo  principali.  ad  doccndum  feilli  paruif- 
fcobferuatis  terminis  dc  itylo  Cunx  fcruati  folutis, 
tandcm  eodcm  NN.vt  fupra  denuo  citato ,  fuam  con- 
trad.NNfentcntiamdcclaratoriam  obd.  mandati  116 
pantionem  protulit ,  tenoris  infrafcnpti  ,  vidclicct . 
Chtiiti  nomine  inuocato  &cquam  qmdcm  fentcnria , 
&  omni  alia  fupradifta  vobisommbus  &  fingulis  inti- 
mamus.&  ad  cuiuslibet  vcltrum  notitiam  deducimus , 
&  deduci  volumus  pcr  prxfentes  ,  nd  dc  prxmiflis 
jgnorantiam.aliquam  practendcrc  valcaris.  volq.  om- 
ncs/&  fingulos  prxdictos  .  tenore  prarfcntium  mone- 
mus,&  requirinius.vobis  vcrdali|sfupradi&Iuflitir 
miniftris  tcnore  prxfentium  committimus ,  quatcnus 
itatim  vifis&teccptis  prxfcntibus,  &poltquampro 
parte  d.NN.prxfcncium  vigorc  fuericis  requifici ,  fcti 
aliquis  veitrum  fiienc  rcquificus.cumdem  NN.  in  pa. 
Cifica,&  quieca  pofscllionedomus  NN.feii  rci  de  qua 
agitur  iuriumq.&  pcrtinentiarum ,  ac  fructuum ,  pro . 
ucntuum  ,  &rcddituumperceptionc  contrad.  NN. 
amoco  eodcm  NN.dctcntore,manutcneatis^onfcruc- 
tis,&  defcndatis,  ac  minutcncri.confcruari ,  &  dc  fru- 
#ibus,proucntibus,&  reddiribus  refponderi  faciatis  , 
&  mandctis,  prout  nos.  inqiuntum  pofsumus,  manu- 
tcmus.confcruamus.,&  manutcneri  ,  &dctruftibus 
rclpondcri  pcr  prxfcntes  mandamus .  Et  nihilominus 
d.NN.deccntotcm,  vt  fupra  cxcommunicatum ,  &  dc- 
{laracum,in  vcitns  Eccl.£lijs,monaiterijs,&  cappeUis  , 
alilfq  locis  pubhcis  publicc  nuncietis,  &ab  ahjs  nun  - 
ciari  ,  &  abomnibus  Chriitt  fideiibns  arctius  euiuri 
f>ciat«,&  madctis.donec  afiud  i  nobis,  vcl  Supcriorc 
noitro  dcfupcr  habueritis  ■)  mandatisjcda ,  Lata  &c. 
ui  quorum  &c  Datum  &cf 
N.Notatius.  LocusfSigilli.  N.Locumten. 
71   Tandcm  in  hoc  manutcntionis  mdicio  06  cit  omit- 
tendum,quod  ii  vtraquc  pars  contcndat  fe  potJidcrc , 
ot  ncu.cra  poliidcar,  vcj  pofsefliofit  adeoturbida  ,  vt 
non  appareat,quis  vel  poflideat,  coque  maets  fiadflc 
timor  icandali,&  r ix ,v , ac  nc  partes  dc huiulmodi  pof- 
fcmonc  conccodcnccs  vcniauc  ad  arma,  ac  dc  his  con- 
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fter,  &  appareat  in  actis ,  tunc  Iudexnon  debet  alicui 
cx  didtts  partibus  conccderc  mandacum  de  manucc- 
ncndofed  vbicumquealiquid  parcjum  ckaucntaducr- 
Carium  ad  v?dcndum  manureueri,vel  ad  vidcndum  in- 
htbcrinc  acccdaradbona  ,  de  quibus  agirur  ,  velad 
quidfimile.  Iudcxprxuia  auocationepoflcflionis  ad 
(c.dcbcc  deccrncrc,  &  opponcrc  fcqucftrum,  vtinfra, 
&alias  lccundumcontingcntiamfacti  ,  mutatis  mu- 
tandis,vidciicct , 

A.CN. 

1%  Citctur  NN.exaducrfo  principalis,ad  videndum  in- 
itanrcm  manuccncri  in  poflcffionc  bouorum  ,  dc_j 
quibus  agitur ,  &  mandacum  de  manutenendo  defu- 
pcr  neccflarium  decerni ,  &  rclaxari>&  dccretum  op- 
porcunumficri  ,  &intcrponi  ad  p.d.  Infiante  NN. 
principalifiue&c. 

N.  Notarius. 

Vtcrtna*. 

ijx  NN.Pctijt,  vtfupra.ExtuncD.exofncio,  &  per 
modum  prouifionis.  fine  prariudicioquorumcumquc 
iurium  ambarum  parcium  cam  in  Pectcorio  quam  i  n_, 
poflcflorto,auocauit  ad  fe  poflcflioncm  dictorum  bo- 
uoru<n,can)que  vnam  cum  frudttous  fcquefirauit  poc- 
nes  NN.qucm  in  fcqucltracorem,(cu  DcpoficariuiTi_> 
elcgic,  adeffc&um  confignandi  cuideiure,  inhiben- 
dopartibus.neaddd.  bona  acccdant  fub  pceius  &c. 
omnt  &c. 
Tcnor  fcqucfln . 

74  Dc  Mandato  Illufirifs-  &  Rcuercndifs.  D.A.C.  fiue 
R.P.D.NN-eius  in  Ciuilibus  Locumccncn. 
Tcnorc  prxfcnrium. 

Scqucltrencur ,  &  fub  firmo  aroto  fequeltro  ponan 
cur  pcnes  NN.ornnia,&  fingula  bona  infrafcriptaeo 
ramquepofleifio,acfructus>  reddicus  &  prouciuus, 
iniungencescxprcfse  eidcm  NN.  fequeflratori  fub 
5oo.ducacorumCamerx  Apoltolicacapplican.  &  pro 
illis  mandaci  excquuciui,&  in  iuris  fubddiumexcom- 
municationis.alijfqucpcenis&c.vcdd.  bona  illoruni 
quc  poiTcfTionem.ec  omncs>&  lingulos  tructus,  rcddi- 
tus,&  prou.r.cui  pr*fcntcs,  &  fucuros  illorum  exigac 
&  conlcrttet .  ad  crfccium  conlignandi  cui  dc  iurc ,  ad 
omnc  mandatum  Domioi  ,  inhibcncefque  eidem  fub 
eifdcm  pcenis,ne  dd.bona  >  auc  tllorum  fructus  fequc- 
ltratos  alicui  pcrfonac  dare,tradcre ,  &  confignare  au- 
dcat,  abfqueliccntiaDominifubquouisprattcxcu  , 
nccnon  ctiaminhibcntcs  fub  cifde  pxms  NN.  &  NN. 
dcdd.bonorumpoflelfione  contcndcntibus  ,  ne  au- 
deant.lub  quouis  colorc.ad  dd  bona acccdcrc ,  aut in 
corum  fructuum  pcrccptionc  fe  ingcrcrc,  leu  d.NN. 
(cqudiratorcin  tn  premtifis  perturbare ,  vel  impcdi- 
rc ,  itaut  Iibcre  fioat  &  pcrmtttanr  huiufmodi  fcquc- 
ltrumiuumplcnariumcftcctu.nfortiri  ,  iniungcntcs 
infuperfuaeifdcm  pxnisomnibus  ad  quos  lpcctat 
&c.vtdefrudibus,&  redditibus  vniucrfis  corundem 
bonorum  d.N.  fcqucdraton  leu  depofitario  rclpou- 
dcn  faciant,quibulcun>quc  non  obltantibus.quta  iil, 
vimdccrctipcrmodum  prouifionis  fcruaris  fcruan- 
dis,cmanac  t ,  ad  omnem  bonum  fiacm  >  &  cftcctnm  H . 
D.ita  mandauichac  dic  &c.&  fi  quis  &c  comparcat 
&calioquin  &c.hic  inicratur  tcnor  bouorum  dc  quo- 
rum  poilcffionc  agitur. 

N.Notarius.  LocustSigilh. 
7f   Quod  ii  ahqua  partium  fcqueltrarorem ,  fcu  dcpo 
ficarumfufpcctum.B.allcgaucnt  ,  quod  iicripotelt 
B  vt  inira.videliccc. 

Pro  NNcontra  NN. 

76  InOificioNN.&medioiuramentotafiis&c  allc- 
gauit  fufpccxura,&  (ufpcctilfimum  NN.  fcqueltrato- 
rcm.fcii  dcpofitartum  clecTum,  vt  allcritur  bonorum> 
dc  quibus  agitur.ided  dixit  nihil  iicri,nifi  leruatis  icr- 
uandis,  vcrificatis  vcririciu.alias  &c. 

77  Tunccntcitandaparladconcordandum,  dc  alio 
fequdtratorein  locum  NN.fufpcfii  allcgati ,  &  Iu- 
dcx  chgit  alium  de  confcnfudin  minus  cx  ofiicio  iux- 
ta  f.-pcrius  tradita,/><r.*.c.8.».  j8  &  feq. 

Ad  partcs  vcro  fcqucltrum  potcft expcdirj>vt  infra 
vjdehcct. 

78  Chhltophorus  Vidman  &c.(DNN.  falutcm  inD. 
&  noitrisu  immo  vcrius  Apoltolicis,  firmitcr  obcdiro 
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mandatis/Verrentc  Jite  coram  nobis  intcr  NN.cx  *na, 
&NN.cxaltcraparcibus,de,  &fupcrpr*cenfa  nunu- 
tcncione  in  poiTcflinne  nonnulloruni  bonorutn  fico- 
ruminterritonoNN.  vidclicct  (  bic expnmMiur teaar 
btnornm  cum  fmt  vtetbnlit  &  ct/ifintbns)  nos  pcr  modu 
prouifionis,  ac  fine  prariudicio  iurium  ambarum  par- 
tium  tam  in  Pctitorio,quam  in  Poflcflorio,  fupcrdictis 
boois,  eorumqiiepofleffione,acfruaibus  fcqucltrum 
appoluimus,&apponi,fcruacis,lcruand.rrundauimus, 
tcq.  in  fcqucltratorcm  ,  ex  quo  partes  non  contradi- 
cut,ex  ofhcio  elcgimus,prouc  pcrprzfcntes  Iegimus  > 
&  deputamus.Quocjrcatibi  comnuttimus  &c  quacc- 
nus&c.  fubmillcducatorum  &c  aliifqucpacnis  &c. 
mandaci  cxcquutiui  >  acexcornrnunicatioms  infubfi- 
dium  iuris  &cpracdifta  bona,ilIorun>q.  poiTcfllonerD, 
ac  omncs,  &  fingulos  fruftus  rcddicus ,  &  proucntus, 
quofcumqueeorumdcmbonorum>nunc,  &prorctn- 
porc  exiltenteslite  pendente,  d.auchoritatc  noftra_^ , 
mio  verius  Apoitohca  >  fubfirmo,  &  arcio  fcqudtro 
tr.-ncas, diSofque  tructus,  rcdditus.  ac proucntus cxt- 
gas  &  pcrcipias,ac  vtilitcr  omniadd.confcrucs,  ac  cu- 
itodias,ad  vfum,  ac  vtilitatc  partis  in  huiufmodi  caufa 
victoriamobtenturc  ,  ac  ad  cffcdum  confignandi  ad 
omnc  mandacum  noltrum  &c  &  donec  >  &  quoufquc 
huiufmodi  lequcltrum  fueric  reuocacura  &c.  Inhibc- 
mus  pratcerea  dd.NN.&  NN.  diftorum  bonorum  pof- 
leflionem  contendentibus  >  &  alijs  quibufcunq;  nc  lub 
eifdcm  pcenis  aundeant.velprzfumant  ad  dd  bona  ac- 
cedcrc ,  (eii  quo  quomodo  in  d.bonorum  tructuutn-* 
perceptione  (e  mgercre,  aut  d.fequeftratorem  in  prz- 
miiiis  pcrcurbarcvel  impedircica  quod  iiberc  finanr> 
&  permiccant  hutufmodi  Scqucftrum  fuum  plcnarium 
cttetium  fortiri>iniungcntcs  nihilornjnusfubetfdcrru, 
pcenisomnibus,  ad  quos(pccUt&c.vtdcfructibus, 
&  cmolumcntis  vniucrfis  dd.  bonorum  cidcm  Scque- 
ltratori  rcfpoudcant ,  &refpondcri  facunt,  quibuf- 
cumqucnonobitantibus&cabfolutioocm  ,  &cin-» 
quorum  &c. 
NNocaxius.  LocustSigilli  N.Locumten. 

Obfcruatianet . 

A  T%  EnKdiarctincnd*rx>flcflionisfuntiiucrdiclum, 
79 1\  »e     f*i'  ei,  quod  dacur  immiflio cx  primo  Dc- 

creto,&  rei  icruand*  gratia ,  dc quo  iai.u&  tuau.ff. 

ni  vis pst  ti. 

Interdidum  dt  S nperficithu ,  quod  daciir  pro retcn- 
tionc  Supcrficiei,hoc  c(t  partis  (uperioris  vifibihs  tcr- 
ne  conduftz,de  quo  in        tn.iu.ff.dt  s»ftrfic. 

Incerdicxum  de  iiinert,  Mcluqut  prwMtt  ,  quoddatur 
proretencionc  po(Tc(fionis>vcl  quafi  itineris  >  actus>  & 
vix  dcquo  in  /.  i.c^  ttr.nt.f.dt  utnjtSmqttt  frut. 

intcrdictum  dt  ^mndimtt*,  &  «/rjN«,quod  dacur 
pro  rcccncionc  ductus  aquar  dc  quo  in  /.  u  &  ft.tit.ff. 

dt  4q.qitti.&  adtu. 

Interdidum  dt  Fontt ,  quod  datur  pro  rctentiono 
aquar  haultus  e  Fonte^le  quo  iv^.i.ff.dtFtntt. 

Inccrdictumrff  Rtun  ,  quoddacurproretcntiono 
poflelfionis.vcl  quafi  purgandi  Riuos,  &  aqux  cx  illis 
diicends.dc  quo  in        ttt.ut.if.dt  Rms. 

Incerdictuin  vtiftfjidttit^c  quo  in  / 1.&  ttt.tu.ff.  & 
C.vnpoffia. 

Inrci ciauni    ,.v', tk  quoin  l.iJff.Vtrtbi, 

70  Officium  vero  ludicis  co.npetit,  quxndo  Partcs  do 
pofsciTione  contendunt  armis. 

Dc  quibus  remcdijs  latc  Mentcb.  in  fuo  cclcbri 
tTi6t.<teretin.puff.perttt. 

71  Prxcipua  vcro  rctinendse  pofseffionisremedia  funt 
intcrdicta  vu  ptjjident,  &  vtrtbi ,  quorum  vtruniquc  a 
primis  vcrbis  cdtdi  Prxtorisfic  dictrur^.t.jf.t/r»  peffid. 
&  i.  1  ff.vtrtbi,  qua:  quidcm  inrerdicxa  omnia  func  do 
iurcprartorio  introdudavt  cx  pracallcgatis  iurtbus 
clarc  patet . 

8a  Intcrdidum  vci  pofsidccis  compctit  pro  retcntio- 
ne>&confcruationc  rcrum  (tabihum  ,  t.\.  &  1t1.ut.ff. 
vtiptffid.Bw;  CT  DD.m  i.l-C.vtt  yoffid.BecCMC.de inttrd. 
vtipofpd.c.i  M.15. 

pro  rcbus  ctiam incorporalibus ,  Bnrt.m  l. ..§.« 

f*UiA«. 
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Pars  Secunda.   Cap.  XII. 

fttisdMtenis,n.i  C.vli peftd.Dte.  in  cap.  lictt  camfamjtu, 
t\f.Mprobat. 

84  Ncc  non  pro  rc  mobili  coharente  rei  fmmobili,  cu 
runc  rcs  mobilis  pars  rci  immobilts  dicatur  /.!.§.  illud 

vtiq*t,(7  f.feq.ffM  vi,  &  Vt  Mrm4U.B9cemc.tU  mttrditl. 
vtipefftd.Ci.n.t^. 

85  £t  demum cciam  habcnti  ius  in  Mare,  /.  fmnt  ft  Mm 
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ris.ff.de  ln,mr.Boccme.d.c.i.n.\7. 
85  interdiSum  vero  vtrebt  fignanrcr  compctit  pro rt» 
mdoxXui  rttmtndt%tn\t't.de  InterdJ.X  fvtrebi,Boccmc.dt 
Interd-vt,  peffid.c.i.n.  \  j.CT  c.6.n.\.  &  ftqq. 
$7  Hltauccm  rctcntio  lcgitimadctentio  corporea,  & 
mentalis  >  vcl  mentalis  tantum  vcra.vcl  fi&a  rci  pofli- 
dcnds  ca 11 I a ,C « ^mr.tn  cjtojjcffor.tn  pmr.ijrtlttijtum.i.  dt 
rtt.lur.tn  6. 

Veleftafccutxpofclfionis  ,  &apudfe  exiftcncis 
conferuatio >  Mtnetk.de niin.tnprttud.nu.i.BeccacM 
Imerd.vti  pejfid.c .i.n.2. 
£8   Intcrdida  vti  pt>ffidnii,&  vtrebt,  hodic  funt  exequa- 
ta.nam  vtrumque  compctit  ci ,  qut  non  vt ,  non  cfam, 
non  prarcario  pofiidcc  tempore  litts  contcttatsc,  f.reti 
tteudt  «  §  fed  Initrdtiio.CT    bodtt.lnflit.de  Inttrd.l.i.tn 
pnnc.nr  tu  §.boc  InterdittumJj.vti  poffid.&  l.\.$.htc  In 
terdittumJf.vtrebi  BeecacM  Jnttra.vtt  pefid.ds.xjeu  }. 
&c.6.n.\.crftqq.   .  - 

89  Intcrdiaum  rcttncndx  manutcnctpofTefTorcm  fcu 
Detcntorcm  m  pofleffiotie,fcu,dcccncioiic  rct  ,  io  qua 
non  vi.ncc  clam  ,  aucpraxarto  cxuttc  tcmpore  htts 
COlUCltacX,*.§.A«<<''»'Wr,'.<'*  Ititrdtit.Bjrtja  l.au  Prt- 
/»r,  §,quod  ttit  n-i.&  n.iq,  jf.  vtt  poffid.  cum  alijs  allcga- 
tis  fupra  verfic.rtmtd1mjtumtr.7Q  Bottttt.de  Inttrd.vti 

90  pt>{fid.cap.z.'ium.\.&  c.6.uitm. 2.  &j"obid  in  Romana 
Cuna  appdlacur  Mandatum  dc  nuuuccncndo,/>W4c. 
d.a.n.i.  >  . 

01  Rurfus  Intcrdi&um  retinendz,  quod  datur  pro  ro 
immobili,  cft  duplcx,  dirccium,  quod  datur  vt  lupra_, 
pro  rc  immobtli,&  vtile,  quod  datur  pro  quad  potfcf 
/ionc  rcrnm  itKorporalium,  Ld  hoc  quoquc  dircctum 
vocari  pofle,hcct  fela  mcns  Lcgis coiiuirrac ,  tradunt 
DD-commumtcrl>«. tn  cmp.  htet  cmufmm,  n.t  \  5.  vbt  ae 
communt,deprt4>ot.Boccnc.ctcjntcra.vti  ptjfid.cJi.n.  1.0 
feq.  vbi  dt  ttmmutn  teltmtur. 

o*  Fuit  autcnTmanutcntio  fumma  rationc  introdu&a , 
nc  partcs  dcpoficfiioHC  conteudcntcs  vcnircnc  ad  ar- 
ma.  vtque  in  pnmis  conftct  quis  Actons ,  &  quis  Rci 

J>artcs fultincre dcbcrer,C«j»/^.f»  /.  1 .  hm.j.nu.^S.c. 
1  de  mem.peff.aga<nr,Menech.dtrtiia.rtm.vtt.numtr.\z. 
Scatt.de  jippett.q.  1  7.lim.6.mtmb.X.nu  \  Btnittnd.Utcif. 
79.  n.l  •  iffff.Wrc.404. ».  5  .p A  rtctnt. 
ox  ludtcium  nunutcntionis  efi  fummarijfjjmum  ,  & 
brcuCfCflr.cenf.j.n.l.itb  i.Mcnocb.  de  rettii.retti.vii.n. 
A.Couttr.praa.q.t.lJ.n.l.tJltqq.Rota  dtc.^t.nrj.p^rA. 
dmtrf.<y-dtaf.\Jt.i.&d4ttf.^i.n.^p.3.&deaJ.iiiiMu. 

7,p.A.recent.   

o/  Iiiquoqtridem  manutentionis  ludicio  ,  incidcntcr 
intentato.  monitonum,  fcu  hbcllusnon  rcquintur , 
q  landolis  tutt  pnus  pcr  moiutoruun,aut  hbcllum.atic 
alidslcgitimemtroducta,  vel  Iudcx  conccdir  cx  oih 
cto  manutentioocm,fccus  ii  lisnon  tuerit  antca  intro 
duda,  vclconccditurmanutcntioadioitantiam  par- 
X\SiMen»ch.derptn.rtmta.i.n^il.Rot.dtt.izi.num.ix. 
p.j.rteent. 

05  Sed  Itoc  non  proccdit  in  iudicio  rctinend* ,  fcii  ma- 
initcntionisfummarto,(cu  pknario^lc quo  Reu  d.de- 
cii.tfy\.n.7.&fcq.p.<Muerf.o-  Cres;.dtti/.Z7i,num.i;.& 
;f;.:ncocmm  libclius,fcunionitorum ,  quod  illius  lo- 
co  fncccditonuuno  rcqumtur,  Mtnetb.d.rtmtd.\jni. 
tfX.SatWt.Tiber.tn  Prax.ltb.%.c,7.n.i,&  ftqq.Rot.aetif. 
i ; 3.nm.6.&  ftqq  p.7.rettnt.  c<  tta  pafllm  oblcruat  pra- 

KIS. 

96  Vcrum  Pctcns  manutcneri  non  eft  Reus  neccflarius. 
icd  a&or  origtnarius  ,  &  voluntanus  ,  &  fignan 
ter  ti  pctit  tn  prtmis  ,  tk  ante  omnia  manutencri  , 
tXota  inPalttttinm  Ptnfienn  ,  Jt  lanuaru  i6oj.eormm  bon. 
tnem.Patnmrfhm  H'trofmlrmttmno ,  apuA  Marcbejmtr.de-, 
(_  ommi  ffjnrtatj.  I.  %^dec.umtml.fet  .35  J .  &  ftq.  (Jreg. 
ott.64.nn. 5. 

97  SarpctameU  inhoc  iudicio  vcerque  ctt  Ador  ,  & 
vtcrque  RcusJum  vcerqucdac  UbcJIuu»,fcutaaoucc- 

PctrtRidolph.  ParsII. 


neri  contendit.ncc  conftat  quts  rc  vera  Ador,  &  quis 
Rcus  dici  dcbcac,  /!  /."j  0  c  >j  .a  f  rvieun.  remed.i.num.j^  9, 
vtrLhtt  trge  epmte,  Boccac.d. /nterd.vi  1  ptffidj:. 1 5 1 . 
&  feqq.& 

98  Quod  proccdir,  ctiamfi  vna  Pars  prius  ad  iudicinm 
prouocauenr.quia  hoc«/picitordincm,non  fubftan- 
tiam  md\c\),Menecb.d.remed.i.  »«».759.  verj.hxc  erre . 
&HU.60.&  ftq. 

99  Inluper  Pctens  manutencri  dcbet  citare  Partem  ad- 
ucrfara  ,  nitmqujcquidalias  obferuatum  fucrit ,  ho- 
dic  Manutcntio ,  nitt  caufa  cogmca  Parcc  cicata_,  » 
non  coocedunc  /W  y.Confttt.  117.  Inttr  illa  ,  tn  f. 
mandata ,  ftcuudum  mmtiq  tmpreffjmtteft.  Tibtrjn  prmx. 
iib.  a.  cmp.  7.num.6.  PntMe.i1yltkr.uGrtr.dte.M7.aH. 
•U&ftq.  T' 

100  Etdcniquc  vt  quis  Mandatumdc  manutcncndo  ob- 
tincrc  vaicac  ,  prouarc  dcbct  fc  poflcdtfle  rcm ,  in^* 
cuiuspoflcffioncm  inanuroncripccu  *  uam  Manuccn- 
tto  dacur  Poffidenci,  §.  rtttntndt  ,  Inftn.  dc  inttrd.  t.i. 
tnprtnc.  &tn§. huttu  mmttm ,  CT t.pttt.  $.  Crtditerts.ff. 
Vtipolftd.RoUn.eenf.i6.aumer.2i.  cr  feqq.  Itb.i.Ceumr. 
prmtl.  qutfl.  eap.\7.  anmer^.TiraqJemertfatfit ,  p*r.t,. 
dec.  i.num.io  Reta  in  Rtgttn.  Reftruattenis  frn£lnmm ,  6. 
/nnintfo^ermm  be.mtm.Gypfie  ,  Cim  ftrmftna  Refctf- 
funtttemraLlui  z±Ftbrumri),cr  iX.Mmrttj  ij88.  termnu 
ben.memor  C*rd  Bimntbtttt,  Strmpb.  dtci{.\tyj.a'4m'J.& 
feqq.Re-m  decif.$6jtum.t.& decif.%o%.ummtr.  i.pmr.z.  & 


dectf.%.num.9  CT  dec.(.i9.n.if.mr.<.cr  decif.  107.  nmm.z. 
CT  ftqq.ptr.6.&dectf.4o.nm  j  .CT  feqifmrt.j  receat.Cec- 
cta.dtti}A+.HH.\.&(eqq.decil  99.au.\.dtc.  iiymn.i.dtc. 
i;o.'  2. ji-i  /  2$i.ttu.x.dtc.iS6.nm  i.dtctf.iiA.au.i.(rfta. 
eUtij.3w.HH.i.&  feqq.dtc1f.366.nu.  1  .dtcij. ;78.o  2.  dttif. 
4i7.»».a.er  itq.dtctj.^%6.a.i.&  ftqqMctf.q»t  nu.l£a~ 
maltr.aet.7ijtm^.&aetif.xo6.nmm.v.&feq.BetrattMctf. 
17%.n.i.& dtof.904.nu.  j  .CTjeq.Ures.dtctl.tt9  nn.  1.  Dm- 
ran.dtc.io*.n.). 
ioi  Hoc  camcn  primo  proccdit ,  vbi ,  &  quando  dc  eius 

pofscffionc  COIlftaC ,  %.rtttntndt ,  CT  fjtodit  lnfl.de  ln. 

ttra.  cumaiijsprtmtleg.Rit.  dectf.^x  numer.i.pmr.i.& 

dectf.^i  i.nmmtr.i.pmr.4.  tr  decif.^d  nuwtr.ijjr  7  re- 

ctnt.Urtg.atcij.\6o.nmm.\.  Secusfi  de  illius  poflcfltone 

non  ConltcC  .  Artt.m  t.J.numtr.S  verf.btt  lumtn  ditlm. 

jj.dt  Aiq.peffejt  RetMtiJ.^numer.ii.par,2.dtntrf.&de- 

*//.6 ?.Cr  dttif.toynn»tr.\.tt  dectf.(&ya»mtr.\.pmr.i.tt 

dtctf.i&ijtnmtr.9.pmr.6.cr  dtctj.yj.num.i.  tt  dtttf.  790. 

Hum.i.f7.rtcem.Burmti.dtc.^9jtum.i.Durma.dtttf.iio. 
nm.i. 

coa  Sccundo  proccdit ,  quando  quis  in  fua  poflcfllone 
turbatur.Bw.m  l.\.et  hniusmuttm  unm.i.et  tn%.tnterds- 
Uum,nm.yjf.vtipef,a.Rotmnd.cenf.A6  nn.  iiJ. i.Cmuuitr. 
dtal.ll..»  I. 

103  Non  folum  autcmqui  vult  obtincre  manureotio- 
ncm  dcbct  probarc  fc,  vt  fupra  pofTcdiffc.fcd  dcbct  in- 
lupcr  doccrc  de  eius  pofkfhonc  dc  tanporc  tutbatio- 
ms ,  icu  fitis  motx ,  fcu  oonccltatx  d.%.ntiueada ,  vtr- 
fuJeeUnterdtile,tbt  nmn  vit  ptffidettt,ei  §.b<id,e,  luflit.dt 
lntcrdJ.Prtmm,§.Inttrdtttumjf.vtt  pefftd.tr  l.i.ff.vtrebi* 
BtrtJ* d.l.l.§.fln.nitm.2/f.vtt  peff.  cmm alij alltgatis  ftr 
prm,vtrflnttrd,clnm  rumta4t,au.S9.  Cenar.prmil.qutf}. 
t.i7.num.i,Ret.dectj.t,  num.iiftr.i.  ettntrf.  &  in  Ctni- 
tmttsCmfitii  Btnerum  X.Nouembrtt  1589.  tormm  tlar.mt- 
mer.Cmrd^  Pampbilte,  tmprtff.  mpmd MtrxhtfMCom* 
nttfi.P.lfmg.969jtcund.mojmprtfJ.cr  tn  Pmctn.  Smcrrftu, 
17.  lunt\\^7xermmben.memor.  Preregrine  ,  tmpreff. 
mpudPoft.de  MAauten.dectf.i%%.Scrmph.  atctf.\otf  num» 
7.RotMctjjyii.num.i.&  dtcifdjSj.numtr.\.pmr.i.&dt- 
ttf.\7\.nnm.\.& dtcif.il9.nmm.t.dettj.i6l.mumtr,i.  & 
dtaj.yil.umm.X.pmr.i.  dtetf.  1  <  ojmm.  1  uteet J.  1 8&JBW» .  1 . 
ti.dttt(.z6o.num.\fttr.l.tt  dteif.\c6.nnm.i.tt  atci[.t66\ 
aum.utt  dttt(.t>6l.n*m.\.p«r.AM  dtttf.\$.uumtr.\Mcif. 
70.num.d.deei/.\^6  nnm.\.ct  dtcif.iii.aum.\.p.7.rtctm. 
GrtgMt  J.} 8*. nnmer.  1  .QutmltrMttf  ui,nmmtr.  1 . dteif. 
li9.Hum.\.et  dtctf.)6$.n  j.\.  vbi  quod  hoc  cft  lritum_» 
in  tX.0ti,Dmrmn.de(if,it.numcr.i.atttj.ii9.num.\.et  dutf. 
1 0./;if-A  .1 .  vc  i  pauio  antc  ,ac  fmmediatd  ante  litem^» 
mocam  ,  Vcrmtt  dettf.igM.pmr.x.Sttmwd.  CimuatttCa- 
ftetlt  Benerum,9.Neuembrts  1589  cermm  clmr.mtm.  Cmr- 
ttmtii  Pampbdie,  CeccinMctJ.wo.  nnm.%.  ahas  ei  donc- 
garur  Manucenrao,  BartM  t.i.^.finjimmtr.iA.vtt,  offid. 
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tis  pcr  FtrtnliU.*d  B1ratt.tl.decipott.67.tJi1mer.17. 
1*7  fci  datur  Ma nutcntio  ctiam  ciuilitcr.hoc  eit  animo 

tantum  Poflidcndi.  contra  Turbantem  in  naturali,  ac 

pronaturalis  poffcflionisrccuperationc ,  t.ct*m.po(fi- 

dtrt,§.qui  *dnundin*t  ,  jf.dt  acq.pejfeJJ.Glof.in  l.i.§Jn- 

terdum,tn  vcrbo  vltro  ,  ix  ibi  B*rt.  num.  2.  ff.vti  pojfid. 

Salu(l.Ttbtr.lib.i.c*p.7.numtr.  10.Socc.fen.eonf.  1  ynn.3. 

tib^.Ndtt.coitfil^iQMimer.2  lib.i.G*br.dt  acqutr.  ptjj. 

concl.6.numer.iz.&  feqq.  M'ttocb.  derecuper.remed.l. 

numcr.ilg.cr  remed.\^.numer.i9\.Pur.dectj.6\9.numer. 

i.ltb.z.Manttc.dccij.\ tSjJMMW.J.C*  fca.Rot.dec.-tfi6.ntt, 

3.  vbiquod  hocproccditctiamm  VfutrucTuario  ha- 

bcntc quafi ciuilem.  par.t.cr  dtcif.649.rtHm.10.pdra. 

&  dec.\Q6j»ttm.4.<7  dtc. 4X7  JtumtrA^*r.^:&  dectf.91. 

nu.\.& dt..\\<>.nu.z.p*r.r..& dtc^.n.^.C  nu.7f*r.6. 

rectnt.Greg.dec.9.nu.6.&  dec.\97nu.6.&  feq.nu. u.Du~ 

r*njUc\\4.n.g. 
ia8  HincPnmoinferturquod  Emphitcufi  finiradatur 

Manutcntio  l)ominohabcnticiuilctn,pro  rccupcra- 

tioncpotfcflioiiisiuturalis,  Ban.ml.u  $fit.nnmer. 

i7.ff.vtipofjs1i.Abb.  tn  up.ttemeumqunnumtr.i.vtrf. 

poteji  ttiam ,  dt  rcli.Spoii.it.Berojcnf.loi.num.  43. 

Rot.  tnCt*tt*i's  C*flcih  Bonorum  ,  8.  AW*»*mi$89. 

in^xeffatdifficuitas ,  toram  clar.mem.  Card.  Pampht- 

lio  ,  impreji.  afttd  Marchtfan.  dtCommifs.par.u  Jol. 

969. 

139  Pratfcrtim  inlnltrumentoconccflionis  in  Emphi- 
"tcufimadcratclauftila  Conjiitutizd  fauoreni  Domini 
dirccTl.Vt  dixit  Rot*  tn  d.Ctuitatis  Caftttlt  Benorum  ,  $. 
C7  ccffat  diffcultat .  .  _ 

150  Sccundoinfcrtur,vtmortuo  Viulrucluario  ,  dctur 
Manutcntio  Propnctario  poliiicnti  ciuilitcr ,  quia_, 
rcfcruationc  viufructus  riuita  pcr  mortcui  Viutru- 
ctuarij.ciuilis  trahit  ad  lc  naturalcm  ,  Nan.conJ.419. 
numer.\.&  n*m.6.Ca(liU.dtvJufr.c.i6.  nuat.7.  Ttraq.tn 
Tratl.  d*  Mort.lattit.te  Vtf.p.l  dtcUr.i.nu&cr  jtqq,  Ror. 
dcc.Aa8.nu.i.p.4.&  dtC^9.nu.i.p.S.rtctnt.Cr  ,„  Retana- 
ttn.  Manutentionis  ,24  Aprilis  i6\%.cor*m  R.P.D.Ctr- 

U  i^fctf-ion  fotum  Proprictario  ,  fcd  ctiam  cius  hxrcdi 
iinito  vluiructti  vfque  ad  tristuca  aii.ios.ctiani  fi  Vfu- 
faictuartusidienallct,dummodo,dcuolutioficclara_,, 
Tir*q.d  (*r .\.dectar.  1  .m,%.Rot.d.dec.  j 5 9  num. $.& feq. 
par  yrtcent.ic  Hxredi  Hxrcdis,  cx  cuuiulatis  pcr  Rot. 
tn  Rec*natttt.Manutenttomt,i7  lunt)  \6\i.&  14.  April.t 
1 6  <  %.uram  R.P.  D.Cerro' 

i3->  Quinimd  pofleffioinftrumcntalis  a  Proprictario 
capta>cxutcntc  Vfufrudtuario  in  poflclfione  naturali , 
cit  manutcnibilisrationcciuilis.quxcrat  vacua ,  Du- 
X*n.dtc.zZ.n.\. 

123  DaturetiamManutcntiomcro  Detcnton  ,  doncc 
de  caufa  principali  cognotcicur,/.  Attitiut  Rtgutus,  vbt 

C.i(ir.num.\~fj.dtdenai.Couar.prull.que(t£.  17.  numtr. 
vtrf.hc  Une.Mcnocb.  de  rctin.rtmtd.vit.nwn.17.  &  ftq. 
Scr*ph.dttiJ.l47l.n»mtr.  7.  vbi  quod  lta  fuic  ixpe  dc 
Cifum ,  R0r.dtdi.64i  numer.9,par.i.iUulr(or.V ,«  d.Ct- 
uitans  Cafieiti  Bonorum  coram  clar.mcm.Card.  Pampbi 
lto,hurat,dtcif.6o.»n>ntr  \i.i;c.\n.t,umtr.  7.dcctf.\94. 
numtr.4.&  fq.  decif.yjl  numer.tt.decij.t>6b.  numer.n. 
j  34  dttij.t09Jium.z.&  ttt<.  ly.go^.wiw/.^.n.iuifad  cflcdum 
manutcntionis.  non  iultitia,vel  imufiitia  poilcflioms, 
lcd  ipla  dctcnci»tio,&  infilt;:ntiaattciiiiitur,  Cajirjn  d. 
t.Attittut.nfm.^.Jf.de  donat.Serapb.dcc.  58J.  num.%.Rot. 
dectf.9l-nu.4.pat.4.Cr  d«  gH.nn.to.par.yrtttnt.  Buratt. 
d.dtc.904.nu.i.Cauattr.dtc.^9.num.y  &  fola  polkflio 
dc  faCto,^»M  dta(.i%4.itum.\ \.p*r.$.&  dcc.\)s8.nu.\o. 
p,7,rtcent. 

13  s  Ac  Spoliatorijdoncccauiatcrminetur  pcr  trcs  con 
tormcs>Ci/?/  .i*  d.l.Atniiui  Hezuius,  nu.$.  £c  ibl  Roman. 
iium.7jj.ttc  donat.Ncutzan.cjn,  flQJium.}.vcrj.&  dictt, 
CApurau.dca;.}47.p*r.i.  Rot*  tn  d.  Ciuiiant  Cajiclii  Bo- 
norum  eoram  be».mtm.Card.Pam\'htlto,(7  dtc.641.  nn. 
X.p.i  cr  dec.}o.n.29.\b\  dcitylo  Rocx  teilatur.fur.i.c? 
dttif.4Si.par.i.lit>.idtucrj.Scr*pb.aecif.$ss.numer.9.irj- 
dettj  147 \.numtr.7.Rota  dtc:(.\\^.num^.par.i.  CT atttf. 
1%  \.nu.\ o.par.%.tttcns.Grcger.euctj.3.ao.nu.4.  (Sc  ibi Bet- 
tram.n.7. 

136  Nccnonctiam  Prxdoni,  namctiamPrxdo  ,  doncc 
oiUutitur  dc  iuribus  iuis ,  cicbct  htc  pcndctitc  in  lua_, 
Pctri  Ridolph.  Pars  11. 


poffeflione  tueri^p./»  tittris  dtrt(ittut.fp*l.c*p.iictttil 
JecondoAeprtbend.tn  6,I.Celcnut,& t.cumfundui,f.de vi, 
&  vi  *rm*t.l.(i  quts  afe  fundum  ,  C.  *d  t.  Iul.  dt  vt  pub. 
Boccacc.de  /nterd.vti  po£.c*p.  z  87.Abb.incap.qu*. 
rel*m.nu.\i.de  tlttl.S*lu(i .Tibtr.m  Prax.lib.i.c.^.n.io. 
M*tttic.dec.ii$.iium.7.StrapbMc.$%\jnum.%. Rot»  in  d. 
Ctuttatis  Cajittlt  Bonorum  ,  coram  clar.mem.Card.Pam- 
pbttto,& dtc.\\$.n.4^.i.& decaS4.n.\o.p  $.rec.  Buratt. 
dtc.\64.nu.9. 

iS7  Scd  hoc proccdit  dummodo  notorienon  conftet, 
quod  fit  Prxdo.cx  cifdcm  idis, Abb.  inc*p.  cum  Ecclt- 
Jia Sutnn*,nu.z6.de  c*f.pojfe(f.&  prop.Bert.m  cjn  literis, 
*.6%.vcrf.fecundoatit%atur,vbidtcommuni,  tam  JJgifia- 
rum  ,  quam  Cantmjiarnm  dc  rtfiit.fptliat.  Crauttt.conf. 
249.nu.6. Mtnocb.de  rtcup.rtmtd.\.n.i\i.& feqq.  vbt  de 
communt,  cum  atut  cumulatis ptr  Ftrcntilt.ad  Buratt.d. 
dtc.\94.fub.itt.C. 

138  DaturinfupcrManutcntioImmiifio  ,  licet  nulhtcr 
virtutc,/ jfo.donecdc  nullitatc  co£no[catur,*W/.<*rc. 
347-P.3.  _ 

139  fctlmmiflioetiamexprimoDccreto,  cuicompetit 
intcrdictum  ,  nc  vis  fiat  ei,&  datur  Manutentio  cx  of. 
ficio  Iudicis^^pWmif  tn  pnnc.&  § .  1 .  &  feqq.f.  ne  vu  ft*t 
ti,t.v(Jieium ,  ff.dt  rt  mtlit.Spteui.de  prim.dccret,$.i*m  tn 
ejjeciu,  numtr.t.vtrf.qu*rto qui* ,  & numtr.^.Gutdcpap. 
dt  prim.&  ftcund.dtcrtt.numtr,\7.Mtntth.dt  rttm.rt- 
mcu.  1  ,numtr.3.& nmn.6.  enm  *ii)t  cumulasis ptr  Buratt. 
dec.6o.nu.\i.&feq.&  r.cc.19,.  n^.fc  ibi  FtrtntiUMt.A. 

\\o  D»ran.dtc.\iz.nu.i  Sctquzndo  Crcditor  fuitimmif- 
fuscx  pnmo  Dccrcto,vt  taciat  frudus  fuos,  compctit 
ci  linc  dubio  ctiam  inccrdictum  vci  pofsidctis,/Wf«flc 
dcietm.remtd.\.num,i77.  quafi  tuncfit  cffcdus  vcrus 
yoticWoKiBxrat.asc  1 94.  nu.\. 

i\\  Hoc tamcnnon proccdit.quandoImmilTuscuicum- 
quc  commodoiidiudicatioiiis,&  perconlcques  etiam 
unmifsioni  ex  pnmo  dccrcto,  renunciafset ,  Duran.d. 
att.\$i.ri.4. 

14*  DaturigiturManutcntio,  vt  cx  prxmiflis  appa- 
rcr.ex fola pofscfsionc ,  lcii dttcntationc,  licct domi- 
niumnon  probctur.D^/i.rfw.aj./j^iw.ja.ndm  Ivlanu- 
(entio  mbil  coiniiunie  liabct,cuni  proprictatc,  l.natu- 
raitrtr,  §.nthttcommune/f.  deacq-\ir.  fojf.t-t.§.  huius 
auicm  tnterdtttt ,  jj.vttpojsd.  Burast.  dccif.^Ho.numcr. 

'3- 

«43  fct  in  iurifdictionalibus  conccditur  cx  fo!aIutisa»> 
iiitcntia,  cum  ptrjon*,  $  fii.de pnuii.m  6.1'tr \ll.dectf. 
1d6.numer.7.p*rt.t.&  dtcif  -.oz.pai rt .z^eraphm.  dtcif. 
1067.  numtr.i.  Rot*dcci\.  145.  ntimt, .5.  &/tqq. 
p*rt.i.dmerfor.Cr  dectj.z7^.num<r. \.cr  dtaf.iii  numer. 
l.p*r.%.  O  decif.^Sa.nuia. ».  infin.dtci  .6%<t.numcr.z.& 
Jtqpar.i  & dtctj.3\i.uumer.i.p*r.4.rectnt.  B-r*tt.dtcif. 
tyOJMM.)  dcctj.4f\.num.z.c  dtcif.%X7%nnm.\.&  ftqq. 
vbi  quod  hoc  proccdit  ctia  in  mfcnoribus  habentibus 
iuntdiciionem  D»r*n.  aeaj.2i6.numer.i.  vbi  quod 
Rocahancopini jiicm  pcrpctuo  tcnuit,  & dta/. $io. 
num.-}&  dtcij.446.num.2.Ftrtntill.*d  B:ir*t.dtcifz\9. 
lit.B. 

144  Scd  primo  hoc  non  proccdit  in  alijs  non  iurifdidio- 
nahbus  »  m  quibus  Rota  modcrna  cxfola  Iurisafst- 
Itentia  non  conccdit  .\  I  r\ u  ccu  c  ;oncm  Bnrast.-acctj.  551. 
n.2.Rn.dtif.29\.nu,3,o-  jcq.pejl.conf.FartnJi.i.cum  alijs 
cumulat.CKt  Ftrtntilutd  Buratt.dtctf.il 9  /ilf.A.Facilius 

145  tamcnfdatur  illis>quibus  lusafsiftit.quamalijs  qui- 
dus  probationcs  rcdduntur  magis  vcrifimilcs,  Ctpbal. 
conj.9.num.i6.t.\.  Duran.dtt. 46jr.5.cumalijs  allcgatis 
pcr  FtrtntiU.  *d  Burat  d.dtcij.i\9.lu.A'  vtr/.  vtrum  ls. 
c»,ctiam  inconcurfnpofscfsorum,  RotamGtrtmdtn. 
iurtj dictiomt ,  3  \.lann*ri)  \  6\4*or*m  bon.mem.  Coccin» 
Decano. 

146  Sccundo  non  proccdit,  quandoiurisafsiftentiaeft 
turbidU>Strapb.dtcif  1  »78.  nu.^.Cocctn.i6\.nu.\.Bur*tt. 
dtc. i\9.nu.s,& ibt  FertntAlit.B.Dtrr*n.dtc.320.num.4. 
Beitramin^d  Grtgtr.dtc.  3  Uit.A. 

147  Tcrtio  non  proccdit,quando  alius  rcpcritur  in  pof- 
lcisionc  temporis  coniidcrabilis.tuncenimafsilten- 
tiaiurisnoniurfragatur  ,  Rotatn  AquiUn*iunfdtllio~ 
ms ,  yt.Martt)  i6o7,cor*mS*ncliJj.D.N.lnnoctnti»  X. 
apttd M*rchcj.dt  Commiff.  apptL  inpejf.  S*t.inp*r.i. 
§•  l  .dtctf,  3  l.nnmtr.z.folj)&o.Grtg.dtctf.i 
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jki  Beltrdm.i'tt.A.Rttd dee.6**.n.2.vtrfic.pr*>ert*p*r.i  U  58  Sccundd  non  procedir,  quajido  antiquior cft  *irtu- 
t&dec.27UH.\.p.2.rtctnt.Fntiiiili.*dBur*it.dtcif.e%t\7.n.\  te reftruationis frii£tiium  .  nanitunciuniorrclpc$u 
7. Durnn.dtc.2ynu.20.  tituli  ilh  non  noccc ,  &  clt  manutcncnda, Ctf.dc  Grdff. 

j.)8  Quart6,&  iu  fpccicfignantcrnon  proccdit  in  ma-'   de<t\.^.decauj.^.&  yrop. 
tcria  Decimarum.in  qua  cx  folaiuris  afliitcnria  Kota  159  Tcrtidnon  proccdic  ,  quando  poikifio  antiquior 


non  dat  Manutcntionem ,  111(1  ctiam  proberur  poficf- 
fio,vcl  quafi  illas  c*,i£t:ndi,Serapb.dcc.iq.do.nnm.ycum 
diijs  cumuUtts  pcr  Beliramtn.*d  Greg.der.ji2.n.q.  vtrf. 
tx£*  vero  Rotd  dectf.  20\,numtr.\c\.  ptfltonfi.  F*rin*c. 

J49  Vbicumquc  autem  manutcntio  conccditur,  illa_, 
'  icmpcr  dacurad  itacum  .  &  htes  poflcfiionis  adtex.w 
cap.qutrtUm  dttttH.Affltil  ,dtc .  i9ynumer.q.G  abrttl.de 
rtft.SpelUt.  concl.  i.num.a.c.Rot.dtcif.409  numer.ypart. 

I.  deci(.i<\0.num.\.t>ar.ydtcif.on.num.o.p,4/aiec.\y  num. 

II.  Crdecif.zn.stumcr.i6.p-6.  &  dectf  7o.num.ti.p*r.-j. 
reccent,  &mco  fiatu ,  in  quo  erac  tcmporc  Jitis  mo- 
tl,  Rtt.dec.yoAr,num.q,.p.\.  Cr  decif.j6Ji».\.pa\.  reccnt. 
&paulo  antclitcmmotam,C«(f.^c.p68  »«.1.  C  feqq. 
&  tbi  Belir*m.nu.6.Bur*f.dec.oo^.nu.\  Caual.dcc.<i\o. 
»«.4. 

iso  Pafilm  vcro  illam  Rotaconccdit  aducrfus  fafturn- 
'  iudicis  nulliter,&  iniultc  proccdcntis  dummodoquis 
non  habucnr  ie  pro  fpoliato,  Rot.aeci/  67J\.nu.\.par.\. 
deci\.<\6.nti.6.C  acc.6io.nu.\.p.l.  C  decij.y%i,r,u.ypjr. 
yC  dcctj,\  iQ.num4.Cr  decif.2Synumer,\j\.parm<\.rec.C 
inCaU^uruana  Beneficij  ,  y/unt\  \64q.ceram  £mtnen- 
tifj .D.Card.Ctcibtno,  Bur*tt.dec.6o.numer.io.aeci\. 91 . 
num.i.CT  Jeq.dec.2\6.au.\.  e?  de^ayuu.y  C  ibi  Ftrtn 
tiil.tit.B  Andr.dcc,ly.n.\.Duran.dtc.\).n.$  &  aao.ww- 
mtr.i}, 

151  At  in  concurfu  dacur  Manutentio  poffeflbri  antr- 
*  nori ,  Bart.l.i  %.fatifdationis,num.%,verj,fi  ve>o  vitrq, 

C.vtt  p-Jjtd  /t.Bspt.Ftrcti.cottJ.*,.num.lo.s4n(har.conf:i. 

»75  nu.i.vtrj.C  proculdubie  Mmtch.dt  rttm.  rtrned.y 

tt.72yRttMciJ.ilo2.num.i.pa'.i.dtuerf,&  in  Sftana  be- 

tttfMtrum  22./l/4«j,i  ^y.ciram  bo.mt.Orano ,  C  dectf. 

boo.num. \. p *r. 1. C  dtctj.  114.  numtr.6  par.q.rtctnt.Grtg. 

ttec.9.num  yaec.n.z.C dtc  y\9.num.q.B<<>att.dtcif.it9. 

num.\.& atci,.ie)o.'»*m.\.Dura«.decij.^.num.i.dt  .23. 

num.i.dec.ig.num.z  C  J.q  aec.nq..nu.2.aec.i  iS.num.i. 

&  fcq.dect/.iH.num. i.& jtq.dtctj.22%.  /ium.\.  &  dectl. 

5 z.  .  1. m. ; .  uunimodo  d.antiquior  poflcflbrnon  ha 

bucnc  Jcpro  lpoll-to,-!«r  •</'.-«-«.  1  19.U..0.  <s  atcyii. 

ni<.i6.Roi.in  d  Sorana  btutfictorum  cui  a<"  t>o.mtm.  Q<  — 

iw>,,I«_  ifl  dec.i  i.apua  Pauj.de  SaU.C  att.^yapud  Pofl. 

dt  mar.uttn. 

J52  Eciumfi  pofltfiioantcriorcareat  ticulo  ,  poftctior 
'  vctO  llC  tituJau ,  Baia.confii.2ap.num.8  lit>.\.Bottac.ue 

/ntera.vtt  poffia.  c.io.n.ycr  fcq.  Mer.otbde  rtttn.rtmed- 

3.00.728.  tum  aliy  cumulatis  pcr  B^tir*min.*a  Gngor, 

dec.qo.nu.y  C7  aec.y^.i..-. 
-J  5  5  Quod  proccdit  ctiam  111  bcncficialibus  ,  quicquid 

^WfiWfifr.dixcrit  ,  Rtt.dtt<j.\iii.num.\.c  num  4.C Jtq. 

p*r.q.dititrj.Btltr*m.*d  G1tg.dtc1f.40.nHm.yc  aec.y.  3. 

nu.f. 

JJ4  Licetahdsinconcurfu.darapariratc  poflcfiionis, 
'  prxiercnda  fit  Pollcilio  ntulara  non  titulacx  cap.  tu.es 
caujam  deprtbat.Mtntcb.  atretin.remtd.ynumcr ,  758 
Saluji.Tib.m prax.  tib.2.cap."].numtr.  10. '/  htjaur.ctnl 
206.num.i  C  feqq.C  jignanier  wfin.Rota  dccij.^Q^.  nu- 
mer.\.p.\.diuerf.& dtctj  a6o.num.<,.par.l.& atctj.29.nu. 
II .p.yrectnt.Betiram,  *a  Greg.d.dtctf.  y\ynumtr,4.& 
1*11' 

Jjf  Etconccditurnunutcntioantcriori  poflcflbri  ,  vt 

'  lupra  ctiam  m  gtadu,  &  tctmino  reltitutioms  m  intc- 
grum  ,  Cdf.tkt  Graff  dtciJ.^infm.dtcauf.pojf.&  prtp. 
Ortg.dtti(4*)%.k*t.atctJ.iq.oj»\o.  p*r.y.rtctni.C  tnC*- 
Urttanacapptila.lJultJ  ibii.ioram  R.P.D  Btchit. 

156  Nam  poflefiio  polccrior  prxlumitut  clandc(tina,& 
iniuica,&  ob  id  non  cfi manutcnibilis, a.capJictt  cau 
jam,at p>  ' .B*rt.t»  .fidLe,  n.a.vtrj fi  vtrojf.vti peffid. 
Couar.rrait.quali,c.lJ.in JA  .Rat.dtC.lf.n.f.pA.dlutrf.cr 
dcc.tOj.nn.\.&  dtc.2<\0.nu.6.p.,j4'tCtnt.Duran.dtcif.\\. 
'•.i.aci.  1  r8.»^CT  t.j)o.i».7. 

1 S  S«.d  conclufio,  quod  manutentio  fit  danda  poflcflo- 
n  anccnon  .  Pnmb  non  proccdit,  quando  pro  poflcf- 
fione  luniorc  concurnc  afliitcnua  iurist^.^^.8(.»M. 
i.p  i.diucrj. 


non  habct  cxpulfioncm ,  fcii  rccogmcioncm  Colono- 
rum ,  luxca  craditaper  AJtxM  i.qut  v.nuerfas,  %  qutd 
Colonum  ,  ff.de  atqutr.p»fftff.  Batd.con!.^  o.num.6.lib  \, 
?ut,dtctf.^62.num.^.ltb  2.  Rot.tn  d\ CtstUdt  sCaJitlii  B*- 
ntrum,%.Noutmbris  ^a.toram  ctar.mt.Card.  Pamphi- 
ht ,  imprejf.  tipud Matchtf.de  CommtJJ.p.i.fot.oo6.fecunf 
ne.tmprejf 

160  Quartd  non  proccdit ,  quando  antiqutorpoflcfior 
habuit  (C  pro  fpoliaco,  Rota  m  d.Ciuit.Cafltlii  btnorum 
ctiam  clar.me.  Cara.  Pampbtiit  cum  dtijs  allegatis  fuprd 
verj.dummodo,n.\<\\.tn  ftn. 

\6\  Quintonon  proccditquando  poficrior  cftadua- 
lis  cum  pcrccptionc  fructuum  ,  ac  rccognitionc__> 
Colonorum ,  cum  ctiam  pra;do ,  fit ,  vt  (upra ,  manu- 
tencndus,doncc  dc  fius  iunbus  diiccpcatur,  g*t*  m  d. 
Ctuttatts  Cafltlit  btnorum  toram  cUr.mt.  Cardinati 
Pamphtlit. 

162  Scxtonon proccdit  quandopoflcfilo antiquior  cft 
finita  ob  (inttam  tmphiccufim ,  Ret .  m  d.Ciuttatis  Ca- 
fltlli  Bsnorum  . 

l6j  Scptimonon proccdit,quandopoflcfiioantiquior 
clt  capta  contra  dccretum  ititans  ,  Gtnz.al.  ad  rtg.  8. 
glof.67.numtr.  \9.&  jeqq.  Rtt.tn  Pampdonen.  parochialn 
21.  Otiob.  1 575.t tram  jel.rec.  Clemcnte  V/l/.  VtraM.  dec. 
22<j.num.2.par.i.  Mantic.dtc^o.numMJlot.dtc.A.i.nu,i. 
\cq.par.\j.rtcent. 

\6<.  Scd  hoc non  habct  locum , doncc,  dubium cft  an_* 
Dctretum  irritans  intrct ,  necne ,  nam  intcrim  Potlci- 
ior  eit  nianutencndus ,  ratione  fuar  dctcntatioms ,  Sf- 
1  *ph,dtc>J.&.num.<\£j  num,"].RosadtctJ.7<\\.num  6.par, 
2.C  d.decif.ai>.numer.<i.par.rccettt.Sccus  i\  iit  clarum  d. 
dcctctum intrarc  Vtr*lt.d.dtc.\2\i.numtr.2.  Rma.d.atc. 
48.  num.6  \.<i.rectnt.  cum  alt\s  fupr*  dilegatis ,  vtrf.fepn- 
n.on.mvo  163. 

165  Octauo  non  proccdit ,  quando  pofteflio  aotiquior 
cft  inttrrupra  vel  dcpccdita  ,  vcl  antiquiorcm  pof- 
fiilioncm  ailcgansdc  prxlcnri  non  poliidcc  ,  ita_» 
poftaliosquosalicg.ir,cradiC  Alcnoc.ae  rninen.rcrned. 
l.num.-]26.vcrf.ctiiUraiur  ,<S  num.ini.veri),det.UraiuT 
jecui.ao . 

166  In  Manutcntionc  i^ictrr  non  rcquintur  Ticulus, 
icd iolum mcrum  tactuin  polltifionisatccndicur  l.i.$. 
hmus  autem  interd  dtjf.vtt  pojjidttis  §.rttittcndt,inf}ti.dt 
interd  Rot.dtc.-ft.n.e,..  2.rtc.uiegor.dc^  .o.nu.f.v  acctf. 
'-"jyn.i2.Durdn.uCi  J.nol.n^. 

167  Quod  proccdic  ttiam  m  Manutcntione  in  qoafi 
Pollcfiionc  cxigtndi  pcniioicm  Rat.aeaj^.  numct, 5. 
par.  a.atuer,.  m  qu_/i  poiicihonc  cxigcndi  annuam__> 
prxltationcin  tap.qu* relam  ,  CT  ibi  Abb.num.2.<J  num. 
12.  ae  eieii.  tum  anjs  iumt.Latn  ptr  Rot.in  JJartbttntn. 
Manuttntionis  ,28./*»:/  i6tf.cor*m  R.  p.  D  Ctrrado ,  ac 
rcintcgratione  pcrccpcioms pcuiioms  ,  Mtbed.dec. 

W.ae  rcjiti.Spcttar. 

168  iignantcr  autcm  in  Bcncfkiahbus  dacur  mandatum 
ce  manuccncndo  abique  aiiqua  luitificationc  ,  auc 
produCtionc  J  ituli .  l>*n.B*pi .b 'errtt .con.7 .numtr .2-0" 
jtq.Seraph.dec,290.num.%.  C  det.835.wi#.7.  Rf.dtc.j^j. 
r,u,&.  p*r.  l.aiue>  j.  CT  dcc  .\9l.num.H,iinr  .^,rtcent .  Greg. 
dtC.yjZ.num  2.  C?  numo ■^B.irai ..tic.262.num. 6  Cf  tbi. 
Fertnttit.ltt.B  aliai  dtc  fo«ct  cumuUt ,  dectf.%iSjiu.\<i. 
& aec.^9l.num.i.& dtc^2Z.nu.  14.  Beittamm.ad.  Gre- 
gtr.dcc+O.  n  7. 

169  Sed  hoc  Primo  non  procedit ,  quando  poflcifio  ha- 
bct  concra  fc  vthemciutm  luris  rciiftcnti_m  ,  Ma.tc, 
dt  rettn.rtm.vtt  num.24.  Verai  dec.296.t<um  *.p.i.  Grtg. 
decu\oq*Bur*t.dcc,  1  ^\.num,a,.C  tbt  Fertt.  till.nu.S,  nani 
illa  dcbct  aliquo  ticuio  coiorari ,  Greger.  dtcifitm.i  70. 

IMHMr.il 

170  Hxc  tamc  fallcntia  non  habcr  locum,  quando  adcft 
longxua,&conft-crabilis  pollclfio, namcx  caori- 
turprxiumptio  tituli,  &datur  Manutcntiononob. 
ftante  tcftitcntia  inris  Ai>b.m<.ap.cum  vemjjeni  uum.S. 
dt  tnftit.  Rtt.dtt.Wy  numet  .t\  p*r.\,diuerj.  C  dccif.tii<,. 
num.j.p*r.i.&  detiJ.Mynu.-j.  p*r,o.rtctn' Aodr.att.qo. 
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n.6.  FtrtnliU.4d  Bur*uJi.dtc.l\Ji.9.BtltT4min.4d  Grtg. 
d.dtc.jyo.n.10. 

171  Proucnccctiamhabet  locumcl.  prima  fallentia^, 
quando  iuris  rcfiftemia  contra  poflcffionem  non  eft 
vchemensitunc  cnim  datur  Manu/etio,  etiatnfi  poflef- 
fio  habeat  contra  fe  iuris  prxfumptioncm ,  Greg.decif. 
370.» .z.cum  ,tl»i  cumuljtis  tbt  ptr  Beltrnm.nn  IO.  &  per 
Ftrcntdjid  B*r4it.d.dtc .1)1. ».8. 

171  Secundo  prima  conclufio ,  quod  in  Manutentiono 
nonrcquiriturTirulus  ,  nonproccdic  contraCame- 
ram,vcl  {upcriorem,(edbcnecontraPriuatum,  C»n- 
tard.m  l.vntca  ti.i.%.%.nnm.Z%.vtrfic,Jtcundum  &num. 
SQQ-num tr. do  ty  Jtq.C.fi de momtntftjftjf.duttcif. l}l. 

I7j  Tcrtionon  procedit  contra  Principem  in  his  ,  quat 
ex  cius  fola  conccflione  conceduncur  t.\.f.ptrmutttur, 
ff.de  4qu.quntd.Cr  4&tu£t-UM.fr4&.qu4$jc.  n.n.6.verf. 
pnmum  Btllnm.  dtcif.4,%i.Bur4tt.dtctf.\ix.nnmtr, ij.& 
f*1- 

174  Qoartd  non  procedit ,  quando  manuccntio  pcndc- 
reta  validitateTiculi,  nam  tunc  danda  non  clt  ,  mfi 
prius  difcuflo  TituIo,t7r«x.<<«.a8j.i».4. 

i7j  Quintdnonproccdic ,  quando  manutcnrio  pcndc- 
rctanegotioprincipa!i,nam  tunc  dcbcc  prius  difcu- 
tincgocium  principalc,  quam  manutcntio  conccda- 
ttir,  Ser4pbutec.i2j4t.nu.i.R»t4dtc.4>l,}.uu.j.p.i.rtcent. 
cum  uhp  cumulant ytr  Beltramin.  nd  Grtg.d.dtctf.  283. 
HM.8. 

176  Scxtononprocedicdataparitatepolleffionis,  nam 
ttinc  pofleffio  titulata  rcquintur  ,  adhoc  vt  quis 
ficprxfcrendusin  manuteiuioiK,  Ftrrtn  d  c»nj  7.  nu- 
n.tr.j.  cum  4h]t 4lleg4tis  fupra,Vtrf.tictt  41.01,  numer. 

154-    .*  .  ,. 

177  Caeterummanutcntiodaturetiamlitependento  , 
quia  quicontinuatnon  dicitur  aliquid  innouarc,./46/>. 
tn  c.\.nu.4.vt lu.pend.lmol.in cttm.l.nu.AjVt Ut.ptnd.fe- 
r*tl.dcc.i9%f4r.z  Rtt.dec  41. r,u.9.&  ftqq.& dtcif.^o.nu. 

■  1  .&  nu.i9.p4r.  ■x.diutrf. 

17  8  Et  in  qualibct  inftantia  Ctf.de  Gr4f.dec4.Jt  c4uf,pof. 
ftff.ar  prep.C*H4ltr.dtc.2iB.n.l.tu  Jin. 

179  Non  obltantc  (cntentia  lata  m  contrarium  dunv 
modo  illa  fticrit  fulpcnfa  pcr  appcl  lationem,  l.furuff. 
hts  qui  not.  infam.  Btttr.  in  cxum  dtttUut  tn  fin.dt  C4uJ. 
poff*l.& prop.Menocb.dt  rttin.rtmtd.J.numti  .S^y.OT  ftq. 
C4f.de  Gr4JJ.dtc1f4.nnmer4.dt  C4uj.p»(f.&  prtp.Greg.de. 
CtJ.jl l.nvm.4/.& dtcif.jSynum.j  Leccin. dtc  1  j. 11%. nu  4. 
4\tCtj.i%6.num.6.&  dwif4i<,.num.l.BuT4tt.dtcif.toX.nu. 
X4.R0t.dectf.il  i.num.S.p4r.i-&  dtttf.xj.  numtr.H.p^r.7 
rtc.C4U4l.dec.i4iJtum.i.&  dtctj.^.num.6.0ur4n.de 
cif. 1  59  jiumc r .  5 .  ctiamfi  fcntentia  lit  lata  in  Poflcflorto 
plenario  contra  manutcntioncm  .  nam  nihilominus 
appcllatione  pendctc  pocclt  pcti  inanutcntio  in  (um 
mar.-jffimo  retinendx  luxta  tradita  pcr  R»(4n.  conf.2.n. 
Z4.&  Jtq.ltb.S.R»t.dtCtf.^o..uumtr.i.pa>.j.rtttn'.Grtg. 

igo  dtt  27s.nww-ij.Ecto  magjsffi  pronunciacumfuif- 
fec  in  fr.mmanj(rimo  ,  in  quo  mandatum  dc  manucc- 
nendo  folcc  rcuocari,quotics  conftatde  non  poilcffio- 
ne  vnius,&  de  poilcffionc  alccrius  ,&dcncgau  femel 
onanutencio  conceditur  dc  nouo  dodo  dc  pofleffionc, 
StY4pb dec.ii9%  »nm.%.\b\ quod hoc in  Kota quotidic 
practicatur,^««« d.dtci;40&..nit.$.p,istctnt.  Grtg.dectf. 
I7J.W.I4.C3-  ftq. 

181  Ecpoteftdaripcrludiccmad  quem  ,  eciam  com- 
mi  fla  cau(a  cum  chulua,ftnt  prttudtcto  ,B<*r4t.dtt  .943. 
»».10. 

182  Ac  vbicumquc  fcntcncia  in  iudicatum  cranfiuic.non 
concediturmanutcntio,  cum  cxccpcionc  rci  nidicarx 

impcdulUT,slit.\.inisi4tur4liicr,,.nthtl  C»mmutit,nurn, 
34..&H»  Rp.n97.lf4e  acqu.pej.Aunocb.  dt  rtttn.rtmtd. 

Jtq.Rot4tttj.i9l  n4.par.i.rtctnt.  B*ratt.dtc. 

604.".  I?. 

1 8  {  Scd  hoc  non  procedit,  quando  fentcntia  eft  notorie 
itilllftj  ,  Rotn  tn  Ptrufina  rtjctjfunis  ctntrailut  iS.iHurttj 
1  5  8  8  oram  b».  me.Card.  Blancbctto. 

184  Quod  tamen  locum  non  habet  in  (cntentia  Jata_, 
contra  manutcntioncm ;  nam  qui  ab  ca  non  appcl- 
Jac,  vclappellationcmdclcnc  poflcifiouc  n  amittit, 
cum  h.bcat  lcprofpoliato,&  ob  id  non  potcftci  dan 
manutcntio,  R»\tn  C.imtrintti.ptnfUnitiii.Iuniii^, 
PctnRidolph.  Parslf.. 


:I25 

c»ram  b». mem.Gjpfio^mprtff. apud  M4rchtf.de  Ctmmijf. 
p.l.fot.tf- 

18$  Sccundo  non  proccdit ,  quando  aducrfus  rcm- 
iudicatam  eft  commifla  cau(a  rcliitutionis  m  mte- 
grum,  quia  procedi  dcbct  1  unc ,  ac  fi  omma  cflent  m- 
tc£tt,lquod  fi  Mmor.f.rtHuntto  jfM  Mtn^r.C^ffnd.  de- 
ctj.13.de  refcnpt.  Ctf.de  Gmjf.dtc1j4.num4  ttt  cauf.pejf. 
&  prop.Rot.decif.tfO.w fin.par.i.dtutrf.&  dttif.l6o.nu- 
mtr.^par.  i.&  dttt],ii9Mum.i\.p4r.i.rtctnt.Grtgdtct{. 
<tt%.uum.t,Bur4t.decif.604j.num,  1  y  &  dtcif.Si  %.num,8. 
cnm  4ti\t  4lltg4tis  Juprnvtrf.& conctditnnnn.  115.  pr«- 
(crcimj qtiando  res  itidicata  rcdditur  turbida,  Grtg.d. 
dcc.&9.><8.Bi<nit.d.dtcif.i22*.6.Roi.a.dtc.2to.nu4t. 
3  rtctnt. 

180  Tcrtio  non  procedicquando  ctt  commifla  caufa  ap- 
pcllacionis,&  nullitatts  *quc  principahter ,  liccc  cntm 
caufa  appcllacionisfucric  dcfcrca.durat  camcn  caufa^. 
nulhtatis  v(que  ad  triginta  annos  ,  &  incerim  poteft 
dart  manutcntio  Rtra  tn  Ctfitraugufjnna  pen/tonu  ,  19. 
Mmembnt  1 6 14. t ornm  bo.mtm.Cocttn»  Dctant  ,  quntfi 
dtctf.Wi.p.lstctnt. 

187  Datur  prxtcrci  manutcntio  Succcflbriob  poflef- 
fioncm  antcccfloris ,  namhcetpoflcffio  nonrranfcac 
ablquc  noua  apprzhenfionc  in  fucccflbrcm  nominey 
Harrcditatio,  lcLUscftincoquifucccditnominc  di- 
gnitatis ,  quz  muuta  pcrfona  non  muutur ,  ttl.  tn^ 
c.conftttutus  ,  numet.  ip.  dertftrtpt.  Tiraq.tn  rr^cl.ie-t 
mort  faifif,  pnr.  i.declu  .^.Guidop.  decif.  355.  Vtrum  Prt- 
iatus  ,  &  autfjSi9.RJ  4  dtcii.i.de  rcfi./pol.m  n»u.C*um. 
dtctj.%6.nuin.i.& dtdj.^.num.i.Grtg.dicif.l^  nu.i. 
&  ibi  Bthramin.nu.i.&  dtc1j4itl.hu.  3.  Durnn^c.  1 59. 

M.a. 

188  fcc  concra  (ucccfforcs  cx  poflcffionc  quarfita  concra 
lJloruuianccccflorcm ,  quuius  nwtimur  cx  pcrfona 
Actons,  quod  non  mutatur  mutata  pcrfona  Rci  . 
Guidopap.  aaif.  ixq,  Put.dtci/.l  S 1 .  iibr.J.Rou  Jtt  .508. 
nu.l.part.i.rtctut. Grtz.dtcif.il J.  & tbt  Ute  Btltmmin. 
nu.6.vbi  quod  hot  procedit,  tam  m  matena  penfionis 
contra  Sutctflorcm  inbencficio  ,  quamuimacciia_» 
Ccnlus  <.ontiaiucccflorcmin  rc  ccnfuau  ,  qui  num- 
quam  loluic,Si  r^h.dtc  .878.»*.  1. 

189  Nccnon  cciam  Rt&ori ,  qui  uon  poffidec »  nominc 
£cclciia;,quz  poliidcc,fx  C4p.qu4rtUm ,  de  eltH  Jmol.in 
t.cum  vmijjtm,num.i7.vtrj.ftdiuxt4 pr4difla,dt  Inflit. 
Ror.dtctf.l.num.i.O'  ftq.atrtftit.fpol.tn  nou.&  dtcif  9.dt 
cnuj.pojfcjf.&prop.tnnn  iq.nc  lacen.  S4Crtftt4  ,  zj.lunt] 
I  $?7  ternm  b»n.me.teregrtn»rqu4  tf  dtcif.iSS.4pud  Poft. 
de  Mnnnt. 

190  Ec  exiftenti  in  quafi  poflcffione  prxfenundi,  quan- 
doconftacdc  iurc  patronatus,^tftj/.^ci/.?.»»wf.3. 
de lurtp4tr.C»cctn.atcij46i.u.j.K»t4  dtcif.2iyntt.i.p4r. 
l.rtctnt. 

1*1  Scd  quando  Iu/ripacronacus'exiftcncia  non  concro- 
uercicur,fcd  agicur  in  tcr  plurcs  pacronos  dc  illius  pcr. 
cincucia,(unicic  »nicus  actus,&  vlcimus  ltatus  prxlcn- 
utionis  ad  cftcctumobtincndi  manutentioncm  in  iu- 
rc  prxJcnuodi  mxta  tex.w  cnp.tonjultattombni  dt  Jurt- 
p4ir.Crejcen.dec.z.tn  fitt.de  Jurepntr.Rtt.  dectf^.num.  1 . 
p.i.recent. 

191  Exiftcnti  etiam  in  quafl  poflcffione  exigendi  Deci- 
mas,6>^or  ^«n/^o4.».2.ad  quod  fufticicquafi  poffcf- 
fiagcncrahs.alio  non cxiitciice  in  poflcffione ,  Bu.m 
capJin.H4o.& n46.de  cauffoijtff.y  pr»r  R»i.dec.2.nu.j. 
deprtfcrtgt.m  nou  Grtgor.dtctf.^.nu.i. Rot Mctf.ifijt. 
l.par.i.rectnt 

193  Ac  cxiftcnci  in  quafi  poflcffionc  exigendi  penfio- 
aan,CoccinKdtctf  jiJtum.i.BurntMcif.^.num.ii.  ad 
quod  vnica  (olutio,(cu  exactio  futfictt,^.  m  cnp.cum 
£ctlefia  Suirut4,num.il.&  ibt  Rtp.numer.^j  dt  cnuj.pof- 
JeJ.& prop.Seraph.dect/  i+n.Gregor.  dectf.  jij.nnmcr.i. 
B-r4tt.decij.nynum.  H.&  dect1.189.num  ^.R»'.decif.jo. 
numer.ypar.j^tctnt.  FtrettutU.na  Bur41tMctf.60.i1ti. 
nu.i\.  •'? 

194  Et  Jocatori  in  quafi  poiTcffione  cxigendi  afndus  , 
ku  pcniioiics  bonorum  Jocatorom  ,  Pnpitn.  m  form. 
tibtll.qu»  agitur  ad  ajfi.fuS.fuptr  fotut  itnt,nn.yBer».C»nf. 
n9.n.ynb.hBur4tt.dtc.6o.n.l.&  dttif.i»9jt.u.  Camnu 
ler.dectf.u9\nu.i. 

19%  Exiitcnuuiquafi  poueflioac  cxigendi  Cenfos  ad 
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PraxislMdiciari^ 

vmca  folntio  conftituit  m  quafi  poffeflionc  Grtg,dtc. 

ixxn.i.&ftq.Ret.dtcif.6l4.».i.f.l.rtctm. 
*Q6  Et  in  quafi  pof?cffionc  prxeroinentiarum pfl  procel- 
^fion.bus,&  adibJs  P"blicis,C««».^.46.^<;»/>4 
quafi  pbfseflionc  intcrclscnth  m  Capitulo,  Coc- 

c,n.dtc,±90.n.}.  .    .        „  _  __.  

197  Hxrcdi  daturmanutentioyigore  ftatuti  continuan- 
?  tis  pofscifioncm  Dctbncli  in  cum  Gabr.dt.  acq.ffon. 

clu^.n.3.  & »u,6.Mcnicb.dt  rfmjr*mtd.i.n.$9. PW**r 
dtc.\\$.».6.& feq.  ..  .       .   _  ,  . 

198  Sed  hoc  primd  non  proccdit,  quaudo  polsefljo  luit 
a  Tertio  occupata  antc  aditam  ha.rcdi.st_m,T#r- ' » 
irmtl  tt  mert,)*,fitp*r.}Mcl*r.\.n.\.& ftq.  dtficqu,  fep 
ftlf.ccncl.vlt.nHm.it  Rot.dtc,f.i6*.»u.  i.p*r*.reca,t.  vbi 

j  JoSccundb  non  procedit  in  bonjs  Emphiteuticis ,  nam 
&  fi  on  nc  Ius  Dcfunai  tranfcat  in  H*redcm  ,  excipi- 
turramcn  luipcdonilc,Rotrd.dtc.i63.num.z.& /tqq, 

aoo  Tertlonon  proccdit-quando  fidcicommifsarius  ha 

*  bct  facuJtatcm  capicndi  pofsclfioncm  propna  autno 
ritatcquar  facultas  impedit  ni  Aducrianui  polfit  ma- 
n\itcncci,PolhdtAfAnntMftrn^.n.ij.&nA9. 

301  Datur  fimiliter  Manutcntio  Poffidcnti  ex  Iudicis 
'  fcntetia.fcfi  Decrcto,*  i-/r-  po(ftdtt,&  ».|»  vntnerfm  _ . 

ttem  c*m  frmterjf.de  Mcqu.foff.Roi,dtc.^i.»H^fMr.i.rc. 

ct»t.C*«*inMcMJ*»,tf  .  ,  , 

»0»  Nccnon  pofsidcntiexclaufulaCow/riwiW.flwJw" 

*  inprtnc.ff.dc  Acq.po§t$.BurntMc%%l.numtr.i.Rot.dtctf. 
1  \±.nuMX.&{tq  f*r.1.rtctnt.BtltrMmin.nd  Grtg.  dtaf, 
4  j7.n-.(S.etiam  hircdi  Conftituttni  Dur*n.dti,(.S*»u. 
19  &  contra  hxredem  Conftituentis ,  C»m*n.conj.  173. 
infin.vtrf.vndt  Stmuium, cyxcmxtlcxt,  &  lequitur  Rot. 
dtc  Ao$.n.\.p*r.s.rtct»t.Euixr\  in  incorporalibus,B-rr. 
in  i.qu.a  mt0tn.6.&ftq.fdtncq.tof[  Rot.dtc.^num  t. 
pmr.\.'tttn.Bura:dtcif.iiyn*.6Mtrmm.*d  Grtrordtc. 
457.' «*>.5.i>  fvAa  quibus  lola  quafi  polscfsio  fufhcir, 

jKot.utc.y.n.i.pitr.^.rtccnt.  , 
iOi  Et  probatis  ahquibus  aSibus  ad  othcium  de  quo 

*  aeitur  pertincntibus,  conceditur  Manutcntio  adom- 
nc.  alios  _£tus ad  di&um otncium  fpcdantcs ,  quia__ 
attendit_rpo.sc.siogciieralis  ititulo  vniucrfali  cau- 
ia  _  Bstt^q»'  bottnttrdtctotfdtutn.ttcl.frtu. 
Cr<i.Atc,l.M.num.%.CHm  *lHs  cnmuUtuftr  Dhtm*.  dtc. 

274.-.  i.  ,  .. 

ao4  Quod  tamen  non  procedit ,  quando  ahus  repcri tur 
in  pblsclsioRC  ccrti  actus,  vel  quando  adcil  luns  rcii 
ftentu  ,  cxcumulatis  pcr  BttnHmtn.  ndG"g.d.dtaj. 

loVfrdaVurin  his  incorporalibus  Manutcntioctiarry 

*  __       l_  ____________ _-_.*_»     r.#>,-n/.rt  nrAhJfa  flllii  I 


Celsionario/probJfa  cclsione  ,nccnon  prpbata  quafi 
polsefsionc  Cedcntis,-bfq;alia *PPnhcn"^c^.UJfJff 


dtaf)0.n*m+  CT  ^.l.RotndtC.^.^mtr.l.&dtaf 
299.num.;.&  dtcif.6l4*um.t.f*r. \.& ''«l-^-™™  *- 
pA,.UCCtm.Bur^dec.^.»H.1.&  dtc.-^.nnmA.&  tbi 

'o6'_n.uocr  datul  manutcntiopofsidendi  ab  intcftato, 
"  donccdeval.diutcTdtaraenti,  &  exccptiooibus  co- 
gnofcatur,  Serufb.dtc.iio.Hum.^BnrM.dtctf.m.  teu- 

aoT  Et  deniqucomifsis  ali;s,datur  manutcntio  ctiam  in 
rci  commoditatc/?w.i<«44l"-H-4-rff",fT  ac  panici- 
pantidecommodo  ,  fivcnitad  caulam  is  dc  cuius 
conunodopnncipalitcragitur  ,  Burntudeaf.  ^um- 

aog^terumnondefunt  cafusin  <juibus  Manutentio 

^PnScne^aturhabc^^         W"™}  Itf** 

paf[utrt,§.qu>*d»Hnd,*tsfidt4Cqutr.  fojftfs.  Ceunr. 
L^t.qutfAw.MtnA  /t.rei».  rm.vlt.  *•****. 

dtctM.»^-?-^d,c^^-f^ 
fJatnt.BvtttJtc.  %o.nu^.dtcAiS.»H.i.  &■  *et,f.  269. 

• 

aoo  Scd  hoc  non  proccdit  in  Ecclcfia ,  cuidatur  Manu- 
tentio,ctiam  fi  Prxlatus  habucri  t  fc  pro  Ipoliatcnam 
pofscfsio  clt  pcnw  ipf am  Ecclcfiam,  cuius  nominc^» 


Prxlatus  poteft,  vtfupra,  petcrc  Manutentionetn,  Vc 
rnll.dtc,f  iSiJiumtr.S.fdr.}.  Strnpb.  dte.i^.nrnmer.j. 
Bcttrnm,n.Jd  Greget Mctf.n6»Hmer.  ].&  dtc,/.ii6.  nnr 
mtr.}.  _  _ 

210  Secundoeominpsdatur  Manutcotio  Confitenti  fc 
fpoliatum.  quando  ck  circumftantijs  apparct  ,  quod 
afscrcnsfe  (poliatum  dcpofuit  animum  pofsidcndi 
etiam  ciuiJitcr,Cw««r.pr_»^-4y?.C4i>.i7.i»-iw.3 .  Mtnoth, 
derettH.rtmtd.vltjtu.29.B*r*it.dec,/.t69.».  4.  & ,b,Fe- 
rtm$l.n6.R*t.dtc,fs6i.n,W.l.dec,f.3i6j>um.i.&fcqf. 

4.  rt  ccilt. 

<ii  1  ScdhocPrimononproceditin  confcfsione  Procu- 
ratoris,  quando  illa  fuit  4  Domjno  rcuocara,quod  fic- 
ri  potclt  dc  itylo  Rots  ctiam  non  dotto  dc  crrore,/f«f. 
dutf.x.dt  ConftfJ.tn  ntu.  Pnt.dtctf.i6.ltb.l.R»t*  t»  Aittrt. 
Ftud,  ib.Aprilts  itf+  cornmben.mtm.  Bubalo,  &  ir^ 
Contbtn.  Arcbiprttbutmni  ,  i\.l»n,\\6ol.cer*mbon. 
mcm.Ptnn, . 

21?  Sccundo  non  Procedit  in  confefsionc  procuratons 
ad  hoc  Mandatuni  fpcciak  non  babentis,  Rot*  <«  ditt* 
ConcbtH.Arch,prtsbutr»iHs,il.lu»i\  \6of.cernmbe.  tmt. 
l\'n,A ,  v  b  1  alids  dccifioncs  cumulat  GrtgorAeaf.i&nn. 
S.&ftqjnm  nUyMcumulmu  ftr  Btltram.num.\^.,d<m 
GrtgMtdf.\Ao.v.\%.  t  m 

2 1 }  Tcrtio  non  proccdit,  quando  quis  fimpiicitcr  pctijt 
reintcgrari,&  pctitio  huiufmodi cft  tuibida,&  obfcu- 
VA.Rot.dtcif.l\^.H.^.p*r.tr.rtctm. 
214  Quarto  non  proccdit,  quando  quis  dixit ,  fc  lpoua- 
tum  dc  fado,8c  dcuvdd  ftatim  pctijtmanutencri ,  nam 
tuncdcbct  intclhgi ,  eum  dixtfsc  fe  fpoliatum  pofscf- 
fione  naturali,non  autcm  ciudi ,  Bnr4tt.dtaf.i69.nH.^ 
CT  ,b,  Feremti.n.6.tn  f,n. 
2 1  s  Quintd  non  proccdir.quando  quis  pctijt  reintegra. 
ri  cum  claufu|a,.jii4ffi»«  opusfu,Grtg.  dta/.^Afijt*.\*.& 
dtc,f.n.n.\.& (tq.&  ifn  Btitrnm.n.\\.  • 
i\6  Sexto  non  proccdit,quandocontclsioeltduDia,  « 
potcttahtcr  intclligi,quodfieridcbctinquantumpo- 
tcit.vt  minusconfefsio  prxiudicctConfitenti,  quatn— 
ficri  polsir,  vndf  pctitio  rcintegrationis  in  dubio  dc- 
bct  nuclhgidcpolsefsioncnaturali,  Rot.,nd,cl*  Aftcn. 
ftndt  cornm  bon.mtmor,Bub*it,&  dtci[.$6i.nnmtr.%.& 
ftq  p-r.i.<J-4«»f.649."-.lo.p_r.2.i"*«>»f.  & in  SeranM^ 
Btn*fictorum,ii  '.MM)  IS-7-*»r4w  ben.mtmer.Ornnotm- 
prtfj.  mpHdpnafic.  utS*tutn».  dtCif.^.&nfudPeJt.dc 
ManntJtc.wt. 
217  Septimdnon  procedit,  quando  quisfuitrcititutus 
ad  pollcflionem  vigorc  fententic  laue  fupcr  ipolio , 
naui  tunc  eft  Jcgitimus  polsclsor ,  &  idco  manutenen- 
dus,i?-i.i» dtllm  dtt.^6\Mu.9.pnr.\. & dtc.^Jt». 9.p*f. 
ijrtctnt. 

118  Tcrtio,non  potcft  dari  Manutcntio  Confitenti  Par- 
tcm  aducrfam  poifidctcMc  noc.dt  nttn.rtmtd.ynHm. 
69.Durnn.dtc1f.11ii  tt.i. 

119  Quarto  dcncgatur  Manutcntio  poffidenti  fadolu- 
dicisnulJitcrproccdcntis,nani  polsclfio  ex  fa&olu- 
dicis  huiufmodi  proucnicns  non  cit  manutcuibilis  > 
GTtgor.dtc.H9.n.1.Dnr*n.dcc.ii0.tt.y 

uo  Quintonon  datur  Pollcllori  coucra  Decrctumir- 
ntaus  ,  GontM,  fuftrrtg$gio\.y  .numtr.f.  fnt.  deeif, 
tfi,libl.  Mnmic.dtctfAp.numtr.%.  Rotn  tn  Brtxien. 
Opttenu,  \$.lHnH\bio.corambo.mtmor.  M*»tcjtnedo 
Patrtnrcb*  H.crofoljmitmo  D«r*n.  «C1/.74.  numer.  5$. 
cum  fl&jl nlttgntis  JuprMVtrj.J.non proctdu ,  mimcr  165. 

&  fe1' 

a\  ScxtodcnegaturAttentanti,  UnttHot.de  Atttntm. 
ht.ftn.c4.tn  fr*fM.nu.4i$.& c.3\j>n,\fy.& fiq.Put.dtc. 
yj2Jtb.i.Coccm.dtc  491.11 }. 
22»  Scptimo  dencgatur  Excommunicato,  RotAtcif.\  14. 
num.i  p*r.  I  .&  dtaj.  \  91  .f.i.num.^.rtctnt.CmHMitr.dtc. 
tfi.num.l.BurHti.dtc,J.3i.num.l.&dtc.io6.n*tn.<;.Ft- 
remtlUd  B*rMtt.d.deaf.  ii.num.9.  vbi  alias  allcgat  au- 
thoritatcs.  .  .  : 

»23  O&auo  non  conceditur  Priuatis  ,  &  Eiedis  a 
'  fuapofscfiionc  authorc  prxtorc  ,  B*r*tt.  decif.  158. 

""•4*  ..•  o 

224  Scdhof  non  proccdit,  quando  Iudex  nulhter  ,  flc 

miuitc proccfsit  ,  & quisnon habuit fe pro jpohato. 


cxallcgatis  fupra  vtrf  paftm  vtro ,  n*mtr.\%o-  Dtbct 
tamcn  clarcfic  notonc  iu  aOis  cooftarc  dc  nullitatc,* 

lmultt-  _, 
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Pars  Sccunda.   Cap.  XII. 

tfiiultttiaad  diflum  efYcctum,  aliis  dod  datur  Ma- 

nutentio  ,  Bur*tt.iMc.\i&.*.$.& ftq . 
335  Nonodcnegaturgratiosefubrogato  ,  fcrieibcne 

conccdiwriDTmiflio,£?»«*/.«d  rtg&.},i.prohtm.n.Q\,. 

Rv.dtcA0.n4.in  fin.vt litp*nd.in nou.CT  ij* S*ncli  M*rci 

ftnfienit,  \0.1*nu*r.\6\%jc*r*m  bojmt.C*rd.S*cruto 

npud  M*rcktf.dt  Cpmmiff p.x.ftt.qB6.  Bur*tt,dtcif.6S6. 

M.I.  vbidcobleruantiaRotz  tcltatur . 
»j6  Dccimonon  datur  Subdjto  contra  Supcrjorem, 

B*rt.tnJ.\.$.hutut  **ttm  JnttrdicH.n.yvtrf.ftd  ftd  pont. 

ff.Vti  poftidVtr*ll.  dttif.  }o6.  BU^.p*rt.  I.  ftrtniUI.  *d 

B»r*tt.  dtctf.  SX7.numtre  8, 

337  Sed  hoc  non  procedit,quando  fubditus  non  folum 
dc  poflclfionc  ,  ledetjamde  iurc  ,  &titulo  fuodo- 
cct,cuncenim  daturciManutentio  ,  Rot.dtcif.6oo.nu. 
7p*r.\  .diutrfjcum  tdiji  *litg*t  itptr  ftrtntill,  *d  Burntt, 
*Ldtttj.%%7.*&.& *lt)t  dtdugtt  fupr*  vtrf,  ftcundo  prt- 
mntenclufie  ».17». 

338  Dccimo  primo  dcnegatur  quando  clare  confbt  jn 
actis,  quod  poflcfljo  eft  vitiofa,  Lprimnff.vti  poffidj. 
improb*. C  dt  Acq. pefftfj,  Strnph.dtcif^XJtum.yRtt, 
dtct(.%4.nu&,pur.6jrtctnt . 

33?  Dccimo  (ecuodd ,  ius  caufx  vniucrfalis,  noo  fuf- 
fragarur  ad  obcinendam  Manutcnoncm  quando  quis 
c(l  in  poiTcflionc  particulari  ,  Rot.dtc.itf.n.$o.p.6. 
rtctntjcum  *lut  alttg*tn fupr*,  vtrfjtxtfftntt  tiium^num. 
I92.C  vtrf.  quod  t*mtn  0.304. 

»jo  Decimo  tcrtio .  Aciio  Fidcicommiffari/  fufficit  ad 
impcdiendam  Manuteotionem  Hzredi  ,  quando  cft 
clar3,  &  incontinenti  probata  ,  fecus  fi  fic  dubia ,  & 
turbida  Rf.dtC .^•"^•&  ftqujp*r  6jrtctnt . 

3?  1    Decimo quarto dcncgacur  Manutcntio ,  quando 

illa  pcndet  a  ncgocio  vtinc\pa\\,DurM.dtctf,\\%.num. 

6.cu»i  *lt)i  *ttcg*»t  (upr*jvtrf.  qumto  ntnproctdu ,  qu*n 
•  d*  Af*nuiinno,a.\7l. 

»3i   D  cimoquinto  non  datur  Jwrcdi  fine  ooua  poffef- 

fioms  aijprchcnfionc,D«r-M«c»r6a^w«ifr.id.nanL. , 
33?  f  &  u  omma  jura  Dch)n3i  tranfcantin  Hxrcdem, 

potfeifio  tamrn  nifi  rcalitcc  apprchcnfa  hieritooru 

tranlit ,  t.cum  fitrcdtt  ff,  dt  Acqutr.  pejftff.  Buratr.  dtc. 

i\Z,".6.cum  uliy  cumututit  tbipcr  ftrtnttl.n.^. vbl  quod 

hoc  proccditrani  m  Hxrcdibus  cxtrancis.quamuu, 

(uis,  tim  in  1  >i  poralibus.  quam  in  incorporalibus . 
334   Scd  lioc  Prioio  non  procedic ,  quando  iudicium—> 

Manutentionis  cxptum  fuic  viuentc  Pollcilore  ,  nam 

tunc  adualis  apprchcnfij  poflcifionjsinHztedc,  ad 

di&um  cffcctum,iionclt  neccflaria  ftrtmti^a  Burm.d. 

dtcif.% 1 2.«.  16.  vtrf.  ftcundo Itmttutur ,  vbi  ad  hoc  aiias 

dccifiones  cumulat  • 
2  -  5    Secundo  non  procedic  (lanre  Sramto ,  de  continu- 

anda  poffcifionc  in  Hzrcdcm,G'«6.4<  **qui.pefftjf.concl. 

7  n.} .  C***r.  pruU.qutff  c.  i6.num.^.  cum.  aiift cumututis 

fupm  vtrf,H*rtdi  4uttmn.\<,7.&  ptr.ftrtnttlM  Bur*t, 

d.dtc.%\%.n.\6. 
226   Quod  quidcm  Statutum  habet  locum etiam in  Fi- 

deicommiliariovniucrfa!i,C4r<i.riir/f./i».J.f#»(/«/.635. 

PMiM.lI.C7 concluf.6i%.numtr,\,P*cificAt  S*lu.iajpttt.\. 

c*pjx.numAi6.n.77,.  przlcrtim  quando  Statutumcon- 

tinuat  polfcllionemetiam  in  Hjrrcdcm  fubititutum  , 

ndm  Hzrcdis  appellarione  veniuur  omnesin  mrini- 

tum,fitquidem  regulariter,&  de  foi  propria  fignihca- 

tione,  L  ffertdts  npptll*tio, 6%.<T  1.  Jtitndum.70.fj.dt*) 

vtrbjign. 

1X1  Ec  hoc  non  lolum  proccdit ,  quando  fa&a  fuic  ab 
Hxrede  fideicommifli  reftitucio  verbalis.quo  cafu  Fi- 
dcicommiffarius  in  cftcdu  clt  hzrcs  cx  prz  allegatis  * 
fed  etiam  quando  aciioncs  tranfcunc  recla  via  in  Fi- 
deicommillarium,quocafu  alia  reltitutio  non  requiri' 
tur<dum  Lcx  ipfaeo  calu  reUicuic,&  idemopcratur  re- 
ititutio  vetbalis»  quod  \cgzlis,Glo(.inlJ*ncimut,f.fin. 
in  vtrbt\ipfoiurt  C.*d  Trt6tlli*jt.B*rt.inJJin,niimtr.9. 
verf.nddo  ttUm ,  C4t  td&.Diu.Adr.tolltn.tSr  utljin.% 
tum  *mtm#.6.C.**LS.C.TrtHl.Ptrtgrjd*  fidticjtrt.%. 
tt.j6.8c  n^o.& ftqq.CT *rt.^jt.\^.vbi.dt^  communi,Rot. 
dtci(.\%o  n.\.&  ftq.p.%.rtctnt, 
338  Et  cum  hodte  de  zquitate  Canonica  ceffenc  multz 
vanar  fubtifitates,rcItitutio  vcrbaiis.ad  cuirandos  vlcc- 
riorescircuitus,n6  clt  ncceffaria.G^/if.^*  Btntd.m  n- 

^ilftcottdt.tr.is- 
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dtTtftdm.  vbi  quod  ita  vidit  iudicari  in  Parlamento 

Tholofaoo ,  Botr.dtcif.\<t6.n.%.ptrtgrMjUtic.urt.\.n. 
6 1.  vbi  quod  reltitutionem  verbalem  numquam  obfer- 
uari ,  nec  obfcruari  vjdir  in  praftica ,  late  Rora  apud 
fefi.  dt  M**ut.dtc.x  \f>.nq.iuxt*  frim*m  imprtff. 
j 3?  Verum  licet  Fideicommjffumtranfeat reota  vja_, » 
non  tamcn  Fjdeicommiffarius  poceft  capere  poflcflio- 
nem  propria  authoritatCinifi  habcat  in  Tpecic  a  Telta 
tore  hanc  facultatcm ,  ex  allegatis  lupnb*c  tndtmpr 
% jc. 10.*. \7.&ftqq.  vel  nifi  poflidcat  finc  vitio ,  ac  do  . 
ceat  incontinenti  de  iurc  fuo,  &  non  fint  ad  fauorcm_. 
Hzrcdis  facic  ndz  derra  dt  iones,  foflJu  mnnut.ob/ir.  47. 
n  8 .  aut  detracxiones  Gnt  rurbidz  ,  &  ob  id  rci jcicndx 
ad  petitorium,cxallegatis  fupra  d.p*rt.*.c*ptt.io.num. 
7q.&ftqq. 

240  Dccimo  fextd  denegatur  manutentio  ,vbi  adeft  iu- 
ris  refiltcncia,  Rot.dtc.  x^.n.^urt.yrtctn.  Debec  ca- 
men  ad  hunc  cflcdxum  huiufmodi  rcliltcncia  efie  vchc- 
mens,&  incuitabilis^iw^ff  ,67Jt.7.p*r.^.rtctnt.  Durnn. 
dtc.7q.nS.cum  *li)t  *lltg*tit  fupr*  vtrf.ftd.btc  primo,nu, 
\6q.&  vtrf.  Prevt. ntc  ttimm  n,  1 71 . 
341  Dccimo  fepcimo  dcncgatur  mannrentio  ei  ,  do 
cuius  non  iure  notoric  conltat,  fo*n.  B*pt.ftrrttt.  conf. 
l%.n.\%.vtrf.  Intmietinm,  cr  n.ib  l'm, dac. 31.  numcr.  12. 
CT  ftqq.tn.ctrrtcl. lib.\,Buritt,dtcif. iq *. n.7. 

343  Scd  non  potcfl  dici,conitare  de  non  iure  •  quandiu 
deo  potelt  dQCCt\,Rot.dtcif.%6g.n.6.p.z4iutrf. 

»43  Et  dcbct  conltarc  dc  huiufmodi  noo  iure  ad  dictum 
CtTcttum  pcr  partis  confcflioncm, vcl  per  re  iudicatam, 
Rtt*  dccij.2$.n.Q.p.i,& d,dtcif.x6o,n.6.& ftq.pjx.diutrf. 
Bur*t.dtCjx(ix.n.7.Cr  dtctf.QO^,BM.io,&ftqq.  Bdir*m.*d 
GrttMcAOjjn.i. 

344  Decimo  octauo,non  conceditur manutentio  vigo- 
re  claufulz  Prtcttrt) ,  auando  eft  appofiu  fuper  omni- 
bus  bonis,non  autem  lupcr  certo  corporc,  tunc  eninu. 
raqonc  incemtudiDis  non  opcratur  io  aliquaparto 
translatioDcm  poffcflioois  manutcoibilis ,  /.3.*.  inctr- 
tum,vbi  B*rt.t$-  altj.tj.dt  ttcq.pojf,  C*u*ltr.dte.i.9\.  nu.i. 
Cftqq. 

245  Scd  hoc  non  proccdic  in  rc  precario  conccffa ,  quz 
cflccrtarationequotz,&loci,iunccnim  claufula  Prt~ 
c*rt)  bcne itransfcrt  pofleflionem  manutenibilcm/.  & 
h*b:tj%  ptnult.ff.dt,prtc*r,  C*unttr.d.dtc.X,Q\.n. \.  &  ftq. 
iq6  In  hoc  manutcntionis  tudicio  non  admircunturcx- 
ccpcioncs  rcquirentcsaltiocS  indagincm,(ed  rcijciuo- 
tur  ad  petitorium  l.fin.C,quor.bonor.Couur.pr*il.q.\7.u. 
5  Rtt.dtc.6\4..n4.p.\.dtc.qi3.H.\Xf.$.& dtc.2\qn.\\. 
p  7,rtctnt.  C*uultr.dtc.\%o.nuj\.  B"r*it.dtc.\QA  r.nm.7. 

347  i)urun.dtc  q^jjn.8  necf  in  pcticorio  difcuticnda  ha- 
bcntur  in  conlidcratione  in  hoc  mdicio ,  Rtt.dtcif.\S8. 
M«w.II-{>,7.rrtrt'nMiccineodj(cutiuntur  ,  Dnr*nMc. 
374.K.  5  .dt  c .  j  %p.n.6.dtc.  %  1 8.0.O. 

348  Hinc  cxceptio  dcfcdus  propricratis  in  boc  iudicio 
non  admiKitur,Grr£.4cr.9.ff.io.<7'  dtc. 107 jn.\.cum *li- 
\t  cumulovit  ibidtm ptr  Btltrtmjub  n.j.Bur*tt.  dcc.tfo. 
numtr.Qy 

349  Provc  ncc  cxceptio  dcfcaus  ztatis,  Crtgor.dtc.%irg. 
numtr.6. 

350  Ncc  exceptio  vfurx,donec  fuper  \ 
ctus  d  1 1  ccpt  atnr,  0  >  f  zor.d.dc  c.  1  oi.n.x. 

3ti   Nec  iniudat  fententixjfdum  deca 

Rurdt.dtc.x9+j*.X.Cr  ibi  ftrtntill  lit.R. 
353  Necoullicas  traoslationis  rcquircns  indagtnem» 
Itante  quafi  polfcflioac  cxigcndi  pcnfioocm,6>^*c. 
X7i.n.\u 

453  Ncc  recardatur  manutentio  pcr  Decrcrum  irri* 
uns ,  quaodo  rc f c ru  acio  cft  t c rt a,  &  clu*,Bur*ttAtcif. 
7xo.n.y.&  (tq. 
3)4  Ncc  pcr  exceptioacm  domiDij  incontiaenti  pro> 
bandi  aliter  quam  pcr  confcflioncm  partis ,  &  rcm  iu- 
dicaunwec  pcr  aJiisexccptionc&refpicicntcs  pctito- 
Tium,Buratt.dtci(.  JdQ.*.7-f"  ftq- 
\%*  Nccetiam  inhibitio  pM»&us  poffefsorios  prz- 
mdicatad  cftcdum  manutentionis  .  Dnrnn.dtc^xjq*. 

nttwiCT  .6. 

256  Scd  bcncadmitcitur  ad  manutentioncm  impedien- 
dam  cxccpcio  excommunicacionis  ,  &  pcriurij  Grtg.. 
dtctf.n.  X.CTftqq.&  ibi  Bcltrnmjt,  \  3. 
aj7  Iudicio  manutcntionis  vcniuot  fruaus.litc 
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iicmjaomnibus  poflcflorijs.tradunt  BhIJh  t.vnicn, n. 
%C.ftdc  m»me/tt.po([cj[.agat  .0[m[c  dtc.if.nnml o.vtrf. 
liMtItt$r,Put.dtc.2T8.n*.2.li.i.  &  io  fpccicin  poflcfso- 
ri0KUncadxMMn1tc.dec1f.10zjnt4.cr  nu.y  D*r*B. 
dtc  121.W4. 

277  Scdhocprocedit,quandofcntentiahabet  admix 


1  \.Beninttndjiec.7$.n.6.Rot.dcc.zg^  nu.E.psr  1.  rtctnt; 
cttam  fub  prctextu  mctus  armorum,  B*. \a.tn  l.ordms- 
ri),n  g.C-dc  ra  vmJt.  Cnrt.Stn.con[.6ojiu.z  vtrf.hoc  ts- 
men  Crat.conf.\o.nu,\\.Ub.\Scscc.d.lim.<t>.memb.i.nu. 
ai .Cttfjc.dect(.96.n. \ \  Btitrsm*td  Grtg.  Uaj.g.nu.ii. 
cum  mIi')s  tlltgMttt  fuprs  d.par.\.c.\^.n.6j. 


camcaufam  propnccacis  ,  vtcx  pra-allcgacis  clarc  ?87  Dcbctquc  Iudcx  ctiara  fupcr  mctu  armorum  parte 


colligitur,  fccusfifencenciaficlaca  in  mcro  pofscf- 1 
iorio  abique  vlla  pecicortjmixcura,  nim  per  (o]am_*> 
Ccdulam  non  altcratur  natura  iudici| ,  ncc  fcnrcntia  i 
crhcicurappcllabilis,  (ubltantiactenim,  &  nacura  tu-  | 
dtcij.non  vcrbafenccncic  attcndi  debcot,f  r/i».«*  csp. 
(ignifitantt,n.6.vtrj.ftmUtttr  de  rt/cript.  Dursn.dtc1J.60. 


hu.a/j.(J  /tq.Rots  atct(.7\nu.\7.&  ftqq.par.7  rcccn.vbi 


citata  ad  videndura  iurarc  Tcltes.Sc  capi  infonuatio. 
ncm  (upcrtimorcfcandali,  fummariam  capcrc  infor- 
mationcm,  &  difcutcrc,  an  rc  vera  adfit  mctus  huiuf- 
ts\od\,Ang.conj. 107.1«  fin.Contard  1  n  dJ.vntcn, lim.\6. 
n.lo.M*nnhuit  Adiptictn.rtmta.6.nu.%o.inftn.  Bctn- 
tcnd.ti.dti '.71  rm.l.cum  ali)t  ,quos  cumulat,  &  fcquitur 
Scnc.de  j4pptl^i.q.\7,iim.6.'»tmb,i.n.zS. 


quodhoc  proccdir.ctiamfiludcxinCeduladixcrit,  >88  Vt  cnim  ludcx  poffit  apponere  fcqucftru  fub  Prr- 
t  cr  hanc  noflmm  dtfinittuMm  Stnttntia ,  nara  non  idco ,  textu  mctus ,  ne  partes  vcniant  ad  arma  ,  dcbet  fibi 
fcnccntia  crhcitur  dcfiniciua  ,  fi  dc  fua  nacura  c(t  m-  j  pnus  conltare  dc  huiufmodi  lufpicionc  intcr  partes, 
tcrloquurona,&  ica  paiiim  obfcruat  Praxis,  &  Curia.  I  Scnccd.limii.6.n*tmb.%.H.\9.Btnmitns.dMt:.7i.n.%. 
J7<  Ec  lententia  lata tn  mcro  pofsefsono  ,  ctiampcr  189  Ahasfcqucrctur maximumabfurdum,  nauiquili- 
Cedulam,intrat adhuc £gtdiana  prohibens  ia  eo  ap- 1  bet  policc tingerc  nxam  ad hoc  ,  vt eius  adueriarius 
pcllationcm,  RotMduijA  i7.num.\7.psr.^.rtctnt.\icii 
179  t  fi  pofscffio  ficturbida,foleatSignatura  curaclau- 

luid.quattnus  fit  tocut  ty£gtdians,  vtl  cum  faiultatt  ma- 


nu>tncndt,q*tm  dt  i«r<,fuprarcfcnbcrc,  SmIu[1.  TtbJ. 

M.z.c.Jjt.ll. 

2H0  Hodietatncn mandacadc  manutcncndo  in  Curia , 
111  poficflorio  (umuiarijlfimo.Iudiccsomnes  tcocntur 
cxpcdirc  pcr  viam  D~crcti,  non  autcm  pcr  viam  Ce- 
C\iU,PmuIi  y.tn  rtform.Trib.Krb.quM  tft  tiut  Ctniltt.^U 
y'nmerfi agrt.§.mandat a  dt  manutentndo  tn  pojfcjjoriotHL 
ob  td  cum  ica  hodic  obfcruetur  in  Praxt.a  icnccntia_, 
in  Curta  Iata,vc  lupra  pcr  Ccdulam,dctur  appcllatio, 
i  ccnc.di.putarc  non  clt  opus. 

28  V  vrum  quoniam  aliquando  ante  litcm  cxptam ,  & 
jliquaudo eciara itce  pcndentc  Parces  dc  poflcliione 
tcrcancarmis  ,  tuncludcx  cxofhcio  ad  tolieuda_ 
icandalaA  uxas.uc  Purtes  dcucoianc  ad  arma,  dcbct 
oiiintrtb  promd^re, APnoch.at  re  in.remcd.  vU.nu.\.0" 
jtqq.Si    <.dt  uppell.q.\7.iimi:.6.mcmb.x.n.\. 

aSi  Lt  ob  id  fi  ci  116  conltcc,  qui>  poliideac.cV  quis  non 
poliicicat  ,  debet  lupcr  Itoc  caperc  lummariasu  infor- 
■nacionem,  quam  (cqueltrutn  ornilinO  ccquint,  vc  111- 

283  ridice  coiiccdipollic,B»ir4«.«(ffi/.i3.a»«.S  «cfvbi- 
LUinquc  ci  conititent  de  pofklfionc  vnius  dcbcc  pof- 
iidetuiconcedcre  mandatum  uc  manuccnuido  ,  & 
1 1  ili tberc  aiccn  parti,  ne  molcitct ,  C*fir .«.«»/  j  .num.z . 
tibr.i.bMd.conj.%^.  tib.Q.  Ftltn.mrubr.dt  trtg.CT  pac. 
nu.  I \.vtrj.rtona  dttlaraiio^\'cm^an.conl.iio.num.7.cum 
als)s  cumulsttsptr  Rolan^onf.8.'iu.2^.  tib.<\.  MtnotH.dt 
rettn.d.remtd.vlt.n.\\.(T [tq.Si.au.Se  apptiUq.ll.  Itmit. 
6.mtmA.nu.zo.C*pyt.dtc.Q^.Hu.\\.  Bentnttnd.  dec.7}. 
n.7.0-jtq.  ... 

3^4  Vcruintamcn,  G  poll  captam  intormationem  ,  « 
otvincmdiligcnciam  adhtbicam,  vc  iupra  ludici  non^ 
«.onititcnc,  ahquacx  partibusco  ttedcutuu!,  pofsi. 
«jcre.au cfle antcriorcm,  (cii potiorcm in  poiiclsio» 
nc,co  Quta  poilcfsto  lit  hinc  mde  valde  (urbida ,  de- 
bct  tpia,fiuc  prariudicio  luriuiu  partium,caui  m  pcri- 
torto,quam  tn  poiiciiorto,  pcr  modum  prouiitotus  , 
v  t  praxis  ob(<.ruat,auocarc  ad  lc  potvdsioncm  vn«^> 
ciuiiiructtbus  ,  &  apponerc  (cqucitrura ,  inhibwtido 
parcibus  lubpcciiii  eius  arbicrio,  oe  ad  dictam  pof • 
uiaiooematccdanc  ,  doncc  (ucnc  luper  pollclioiio 
plciiario,vci  pccicono  plene  cogmcum ,  Bat.m  t.ordi 
/.u>  1) ,  n.Q.C.ue  rei  vtnd.Cun .Senjcon[.6o.nu.i.vtr(.hoc 
i.irncn,Scacc.  ic  sipptli.q.\7.Um.6  mtmb.\.n.&.sb\  po- 


priuaretur  commodicacc  pollctfioms.  8c  t:  u  ti  >  u  ni_- , 
tmpitn.m  PrMXjn/orm.[cqntfir,f.jMpitits,nu.^.SCMCCui. 
mtmb.i.n.\g.verf,rMtio.Btnmttndd.dtc.7$.n.df. 

290  Ncc  ludici  aflcrenti,ade(Ie  pcriculum  nxxJiuc  ar- 
morura  c(t  crcdcndum,nifi  ^uatcnus  condct  in  acns. 
AngtlJ.con[.\07.m  Hn.Mtnoch.de  ndtpifc.  rtmtd.6.ntt. 

ftqq.vb\  quodopinio,yf«5f/i  eit  recepta,  Scmcc. 
a,mtmb.x.nu.tf.vtrj.Qr  in  iMntnm,Btnmttnd  daiCi  .73. 
».3.10/?». 

291  Ad  cogoo(cendum  autcm^n  confict  dc  fufpicione 
rixar,plurimum  attcnditur  qualtcas  pcrfonar,  fsrijM 
Put-de  Sjndic.tn  verbo  ludtx,vt  non  srgnstur,nu.\jtm. 

CT infantum.  '  0  f 

*9z  Scd  conclufio.quod  Iudex  debet  afsumere  informa- 
ttoncslup;t  mctu  armorum  parcecitata  ,  nonpro- 
cedit  ?  quandopcnculum  cfsctin  mora,&nimisvr- 
gcns  ,  vt  potc  quta  Iudcx  vtdcbat  partes  paratas  ad 
arma;  natntunc  ,ractone  nimis  imminentis  penculi , 
potsct  ludcx  afsumerc  iiiiormationcs ,  &  proccdere 
ad  inlubitioncm,  vci  ad  (equeltrum,  etiam  partc  non 
citata,  quo  caiu  polsct  folum  impugnan  fcqucltrum 
tamquam  cmanacutn  ablquc  fufpicionc  rixae,  cum  ci- 
tatio  ad  id  non  cfsct  nccctsana,C»»f srd. tn  l.vmcs,  li- 
mtt.\6.nu.\6.C  fi  de  tnomtnt.poj[.agMt.Scacc.d.  quej.17. 
ttmit.6.  m>mbr.z,n.$o. 

19  i  Sccus  fi  penculum  non  erat  nimis  vrgens>ncc  in_« 
mora,nam  tuncrcquinturcognicio,partecitata  >Bc- 
niuttnd,d.dec.7}.n,\^.ScMcc.d.fnemb.}.nu,^o. 
294  Ex  qutbus  infcrcur,quod  fi  adcd  in  caufaMulier, 
Pupillus ,  vel  alu  Pcrfona  non  arnugera  cefsat  timor 
armorum ,  ac  proindd  Iudex  noo  debct  hoc  cafu  dc- 
ccrncrc  (equeltrum,  mfi  caufa  cognua,  &  citatis  Par- 
tibus,P«n/.c«»/4  ■  .M.j  1  ,C7  jeqq  Itb. \ .CT  nlt)  qtus  rtfert, 
CT  (tquttur  ScMCC.de  AppelLd.q.  17. itmit,6.mtm.iJi.^\. 
19,  Vbicumque  ergo  quts  timct  >  (c  vcxan  tn  fua  pof- 
(e(lione,pocerir  adirc  ludiccm ,  &  docerc  de  (ua  pof  - 
(efsionc,in(laodo  inhibcri  Adueriano,  oceum  mole- 
ftcc ,  &  tunc  fi  pcriculum  fic  immtnens  armorum ,  Sc 
lcandali.iudex  potcnt^apca  (ummaria  mformatione 
fuper  prxmilfis  fi  vtdcric  periculum  in  mora  ablquc 
aha  ctcacione  inhibcrc  ad  inttanciara  Partis.vcl  ex  of- 
ficio,non  po(sidentt,ne  pofsefsorcm  moleftet ,  illum 
polscfsoremconfticucndo,  qucm  tcmpore  litis  nwtx 
inuencrit  pofiidcrc ,  Btnmttnd.  d.decij.7^.nu.  \$.&n». 
1 4.  Ludoutc.dect(.  Pernf.  I0.n.  i.vtrf.  vtl  quMnd*. 


ihc  lianc  Vc4xin\,Cap)c.aei.96.nit.\  Put.aecij.tfi.iio.i.  %$6  Ac fi pofscffio fit  vacans, &  partes fcftinant armis 


JU/tifUtnd.tiet.y}.n.6  Bnrait ,ctcct;.}27.nu.2.<? jtq.<7 nu, 
(,.cn»tMli)i  iiimutam  jupra  pa>.\.t .  1 4."».  1 59. 
Sgi  £oqucraagis(cquc(crumcltapponctiuum,  prout 
titpi  -«  qu-^i^o  poiiviNtu  cii  vacans c. cnm not ,  aeojjt . 
utaut^  ipu. acc  9b.nu.z1.1b1  ntji ntuttr po([tdtt,Ssrspb. 
etect(.1^0iJtum.^,  Rjta  dcc.\l6.nu^.(T <fcci/.i8s."«.I. 
CT  decij.  ?  86J».a  p.i.rectnt.cum  slijt  sliegstis  Juprs  d.p. 
l.c.J4-»»i6o. 


lllam  apprachendere.tunc  Iudex,  fi  periculura  eft  in_« 
mora,&  nimis  vrgcas  capa  fumraana  informatione, 
ctiam  Partenoncitacapofsefstonc  vc  fupracurnfru- 
cubus  ad  le  cuacuata,deccrt\:t  Sequeftrucn,  inhiben- 
do  parctbus ,  ne  ad  cam  acridanc  ,  Mtntcb.  dt  Mdtp. 
d.ttmtd.6^M.\9.Btntnttnd.ddtctf.7i.n.  14.«»  Rn.&n». 
\<j.ludoH.dtci[.Ptru(.  zojtum.i.quos  rtfcrt, &  [tquitnr 
Scmcc d.mtmb  .\.n.\o. 


286  Ac  ficonitat,vt  fupra,dc  poflefsione  vnius.  non  eft  297  idcraquc  Iuns  cft.fi pofsefsio  non  eft  vacans  •  fed 
loc us  lcqucuro,/-'»»^  cenf. 5 \.num,$.<? /tqq.itb.}.Ctn-  hinc  inde  vaidc  curbida, vt ptr  eumdem  Ludoutc.d.dtc. 
tttra.t»  t.vniCM  ,  ltm.\6.num.\i.C.ji  dt  mom.pejjejf.agai  I  lo.nu.i.vtrf.vei  quande  quem  alltgMt  ,  &  jtqmtur  Scmcc. 
ScmcM  spptii.d.limit6jncm.x.n. i.CMpyc.d.*tc.Q6.nu.  \   <<j«i.30.Sccus,  ii  pofsefsio  cx  partc  vnius  cfsec  clara  , 

,  Ludou. 
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Praxis  Iudiciaria 


Ludou.dJteif.zo.nu.z.vtrf.relquando,cum  ali\s  alitgatisy 
fupra  verf.vbtcumqergo  «.295. 
»98  Sicut autcm,quando  intcr duos  de  poffcflionc  con- 
tendentcs  Iudcx  conltiro  fibi  dc  pofkifiouc  vmus  ad 

obuiandum,  ncpartcsad  armaproccdint,  inhibctal-  308  Dccretum,  acPriccprum  fcqueftri  ,  ob  pr*tcn 


Obferuatio. 


teri  parti.nc  eum  moleltet,  ab  eius  Dccrcto,  &  inhibi- 
tionc  non  datur  £ppellatio,/?j*/</.w  l.z.r.u.zz.  C.de  Epi- 
(cop.aud&  tn  l.vnic*  mm.%.in fin.verjictu  dic.vbi  etiam 
Saltc.nuA.vtrjic.  dtctt  trgo,C.fidtmomcnt.poJJ.agat.Ro' 
ttn.conf.  8  «.24  C  feqq.CT  n.^M^.Uti  Sctuc.de  apptll. 
q.17. lirn.6.mtmb.z.n.\. 

299  Ita  ncc  ctiam  Scqucilri  conccflione,  ad  tollcnda,  vt 
fupra,fcandala,&  nxas . appeilario  datur  Aiciat.  cor.f. 
37.».4.tJ"  Jtqqtom.z.ttb.6  Cvrsr^rd  in  l.vnic.Umit  ,6.rium, 
z.& feq .C.fi  dt  moment.poJtjJ.az4t  &  alt\,  quos  refert,  QT 
(tquttur  Scacc.  de  Apptllat.d.  quaft.t^.limtt.  6.  mtmu.i 
nw.14. 

300  Scdhocnonprocedit,  quandoScqucitrumclt  fa 
&um  fine  caula:  cognitione,  &  partc  non  citata  ,  rnnc 
enim  dari  appcliationcm  ab  huiufmodi  Scqueltro 
cmanaroiubpijctcxtumctus  fcandali  dixit  ,  Argel. 
«»/.io7.».3-qucm  iequuntur£>w.r<<j^4.  ttmit.z.M* 
rau  de*rd-/"d.p*r.6.a!i.z.priK.2<}6.  Mtnoch.  de  Adipi 
Jcen.remed.6.nu.zo.tn  (in.conktunt  tradua/fr  Scacc.de 
Appell.q.  ij.timtt.  lo.n^. 

301  Sccunconon  proccdit,  quando  Dccretum  cflct  vt 
iupra  iine  cogmtionc  ,  &citationcconcellum  ,ad 
cftectumdicendidcnuilicate  ,  namhcct  nondarccur 
appcllatio.proutdaturcx  prxallegatlS  ,  polfct  tamcn 
impugnari  ramquam  nullum,  &  dtci  dc  eius  nulhcarc  , 
Angcl.d.conf.\07.nnmtr.  \.A{ciat,d.conj.i7.t>umcr,\\,r? 
feqq.AUnoch,dt  Adtpijc.d.rcmed.6.>iumtr.zo.<n  jm.Con 
tord.inl.vnic*  timit.l6.nu.  10.  Scacc.d.  Itmit.  6,memi>.  2. 
»«.28. 

302  Tertio  non  proccdit.quandoconftaretdc  poflcilio- 
ue  vnius»&  nihihvcl  minus  dc  portcflione  aUcnus ,  & 
Judcx  mhiloinmus  voluillct  potius  apponcrc  Seqtu- 
Jtrum,quam  vt  lupra  tucri  poflcflioncm  111  lua  poilcl 
fione,cunc  cmm  00  pcrucrium  ordincm  pofscfsorij»& 
pcticonjdarctnr  :ippcJluCiO/.i.C*.  ite  Appeii.  A"^tt.d. 
f»»j.iQ7.'int»e'.}.A'Ci'".d.ioaj.$-j.  1mmer.1H.1n  Ji'..B:ro. 
Conf  j  i.uii.j.C  jiqq.lib.l.Cont*rd,t/i  dj.vn.c* , umit. 16 
n".\\,&Jeq,Scau,de  Ai'gell.q.\7Jimii.6.msmb.z,r.u.ii 
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3oj  t^uarto  denique  non  proccdit  ad  effeaumagemii 
adrcuocationemlcqucflri  ,  namomiila  via  appclia- 
tionis  ,  &  nullitatis,  potcu  quis  agcrc :prxuio  li- 
bcllo  pro  lcqucltn  rcuocationc,  Com*rd.tu  d.i.vmc* , 
tim.v  .<>;<. :  5.-1/01  *uos  c.t  mutat  Scacc.de  Appttt.d.timit.6. 
mtmb.z.n.t).&  »11.35. 

304  Sed  hoc  vltimum  habct  locumiquando  iudcx,  capta 
pnus  fummaria  lnforrrotioiicappoluitkquciiruiiu-j, 
partc  cicata,  fcruatis  (cruandis ,  iccus  fi  iJla  11011  capca 
pracccpiflec  pollcilori ,  ne  accedcrct  ad  pottciiiouein ; 
quia  tuncvti  dc  racto  faaum,  poikt  abiquc  aiio  libcl- 
lo,&  ablque  alia  cicationc  dc  tacto  rcuocan ,  dummo 
do  Iirc  non  fuillcnt  omilia  cx  caula  valdc  vr&ciuc  t.i. 
§.C  hoc  edtttum  fj.jivemr.nomtn.  '1'traqu.  d.i.  1 .  Conu- 
btal.tnvtrbo  contrattogtoj.sJiu.\$.&ft<i.Cont.ra.ind.!. 
vnicaiimtt.\6.nu.\il.&  jtq.Scau.  ac  <i.\7.itmi;.6.mcmb, 
%  tt  7 

305  At  fi  fequefttu  de  fa&o  emanauit  ob  pcriculu  nimis 
vrgcns,&  in  mora  cxiltcns,  cx  quoiudix  vidcbat  par- 
tes  paratas  ad  arma.non  dcbct  partc  non  citata  roio 
cari ,  nam  co  calu  potuilict  heu  cciam  parcc  inuit*— > 
sitex.tn  paiio  ».4.1»  fin.C.dc  pM.<.um  aii\squos  refert, 
CT  fcquttkr  Conr*rd.d.li <«  t.\6-n-l6. 

306  Quia  tamcn  Iudici  in  nis  non  crcditur,  idco  fi  ipfo 
dictumfcqueflrum  ciratapattc  rcuocarercculct  ,  &c 
ahunde  non  conltct  dc  huiutmodi  vrgcnti  pcnculo  111 
mora,  cnt locus  appdlKioni .  vcl  dici  potcnt  dc  nul- 
hutc  lcqucltri  cx  prxaltygatis. 

307  Inrciiquis  ad  BoccacwmtniratL  vtipoffidetit  Mc- 
KOib,  derettntnda,  &  Jjtdtuitum  fofUum  I.C.  Perufi. 
n  >■■ ,  qui  elcgantcmd*  M*nd*todt  Manuitntndotti. 
ccatum  compdauic ,  w  faclicontingcutia  rccurfus  ha 
bcripotcnt. 


fumarmoriimmcrumcflnullum,  &  iniultum,  ided 
admirtcnda  appcllatio  ad  vtrumquc  cflcCtum  An$. 
con;.\o7.1ac;bcllus  ,Mcnoch.dt  Adiptjc.rtmidA.nu.vz. 
tnpn. 

3C9  Nullum ,  Primo  dcfcdu  citationis  ad  l.dt  vno  quoqut 
ff.de  iud.  nam  in  appofitione  huiufmodi  fcqucflri  re- 
qutrirur  caufz  cognitio  ,  parrc  cirata.DI).  ml.jtjide. 
mfjor ,  $.fin.{f.qut  latifd.cog.C*rd.tn  Cltm.x.q.  25.  dt  St- 
qutflr.  pnjj.  G4  f  rutl.  Franc.  Curt,  ad  Pnpitn.  inPr*x.m 
form.Sequellr.in  f.Sapiens  in  verbo  rix*  not.qumtdo  timt- 
twr  ne  pariet  vtni*m  *d  arma,  AnzelaL.  conf.  \oj,C*rd. 
Tujc.ltt.S  concl.zoi.nu.\.  <7 Jeq.  & conctuf.%\ 6.nu.z.Bc- 
nimend.aecif.7i.nu.\i,\b'\  quod  ctiam  Przdo  notorius 
cft  cirandus- 

Jio  lit  dcbct  citari  pars,  ad  vidcndum  iurare  Tcflcs  ,  & 
capi  informationcm  fuper  metu  armorum,&  Icandali, 
Cot*rd.tn  l.vntc*,llmii.  1 6.uum.\o.C.(i  de  moment.p  fjtff. 
agat.Btnvitcnd.d.dtciJ.71  n.^.Scacc.  de  Appelt.q. \7J1m. 
6.memb.z.n  >  :8. 
31 1  Sccundo  dcfcdu  iurifdidionis ,  nam  fuit  pctitum_. 
confilium  Sapicntis  ,  Pnmo  lupcr  modcrationc  inhi- 
bitionis.Sccuntio  lupcr  Manuccncionc ,  Tcrtib  fupcr 
prxtcnfa  dclercionc ,  quod  vifiorc  Stacuti  dcbcc  con- 
ccdi,etiam  in  fummarijs:&  cxcquutiuis,  &  in  rc  clara , 
&  liquida  ,  alias  Proccflus  clt  nulius  ,  vt  virtutc  dictt 
itatuti  obfcruac  PraxiSi&  tradit  Bolognin.  ad  Anan.cof. 
Q.nu.^.in  jin.verf.vitimo  non  oi-J.,  ,  &  ob  id  notl  potuit 
Iudcx  proccdcrcad  inltantiam  parris  ,  adrclaxatio- 
ncm  fcqueltri,cum  ctiam  dc  iurc  communi ,  a  quo  fla- 
tuta  recipiunt  mtcrprctationem  pafliuam ,  Iudcx  rc- 
cufatus  non  poflit  poft  reculationcm  proccdcre  ad 
actum  prxiudicialenwlias  adus  clt  uullus,  Hoftten.  & 
*ii\  tn  c*p.cum  jpeciaii ,  de  AppcU.L*p.*tteg.  i.Mjnfing. 
c ! j.C*mcr.ccnt.a.  ob(cru*t.^o.nu.z.Addtn.*d Papien.tn 
forma  Dtcitnai.jf.iudicem  fub  lit.B.Gabr.dt  ludLconcluf. 
j.K».i.Cr  Jeq.Lancttl.de  Atttm.ptf}  rtcufa  .y.i.c.6.nu.q.. 
&jcq. 

311  lniuflum,Primo  quatuillibiconrtatdc  rjxa  ,  aut 
itrcpiui  arinoram,accdC  aliquo  mctiiio<:  ludici  in  hoc 
nou  crcditur,  nili  quatcnus  conitct  in  .vctis ,  Addcn.ad 
Papiut.in  *  form.S;quc[hn  vtrbo  rtxa,  Ang  d.conf.  107. 
cum  ali\s ctimutatu pcr  Poft.dt  M*nut.obftru.7yuHmcr.7. 
G-jeq. 

3 1 3  ^ccundd  quia  tantum  abcrt,  vt  conftct  de  timorc  ri- 
xx,&  mctu  armorum.vr  potius  ilic  cxcludatur,cum  lis 
vcrtatur  intcr  pcrlonas  pacihcas ,  non  autcm  armigc- 
rasiiucumbcnrcs  liccris.non  armis,  cumaltcr  cx  Lici- 
gantibus  lit  Docior,altcr  norarius  pubhcus,  vt  clt  no- 
toruim,  Qyalitas  autcm  pcrfonarum  ad  cxclulioncm 
prxlumptiouis  nxx ,  &  mctus  armorum  plurimum_j 
actcndttur,  Scacc.Uc  AppcU.q.\7.  hmtt.6.mtmb.z.num. 
\e,,virj.cr  tn  tantum, OT num. sc.N&m  huiulmodi  prar- 
lumptiovigct  intct  Nobiics  potcntcs  ,  prout  iunc 
duo  Uuccs ,  &  fimiics ,  ptijt.de  Manui.d.objtru.^j  ,n.\\. 

&  \e1' 

3 14  Ob  id  cum  fcqucflrum  cmanaucrit  dc  fado  abfquc 
vilacitationc.aut  c^ufr  copnitioncdatur  Appcllatio 
ad  v:rumqucctf»:aum.  A  -g.d.conj.i07qtcm  fequitur 
Ai*ran.ds  *ra.;ud.y.b.& vir.jii.Z.C?  penuli. -i.zgo.Card. 
Tufc.d.concl*J.i\6.uitm.z.Po;i  de  Manu:.  ac  oifjcru.7^. 
n.\7.&  Jeq.Scacc.de  Appclt.q.  1  j.limit.6.memb.q..nu.  \\6. 
tS~ .  ;m  1 .  [  y. 4 . 

315  Vclfaltcmmomnemcucnrum,  fcqucftrumcft  nul- 
lum,  vtfupra  ,  &ob  idpoccit  tuci  dccius  nullirarc  , 
Alctat.conJ  y].nun>tr.\^xr  ftq. tom.z.ltbrj6.Mcnotb.ttt 
ndiptfc.  rtmtd.  6.  nnmtr.zn.  tnfin.  Card.  Tnjc.  lu.S 
toncl.iOi'numer.i.C-ftq.&  eoncl.z\6.numar.z.  Contard. 
d.limtt.\6.numtr.\O.PoJt.dt  M*nut.d.obJ.7j.n*mer.6  i.CT 

li6  Tcrtidquia,  quandoclarc  conitatdc  poflc/fionc» 
vnius  non  dcbct  Iudcx  proccdcrc  adrcmcdium  dcfpc- 
ratum  fcqucltri,dcjiurc  regular:ccr  prohibiti,icd  mhi- 
bercaltcn  pam.nc cum molcltcc ,  bne.c«nj.^\Mum.^. 
& Jeq.Ub.z.CapycMcij.96.n. \ t . Poji.dc  Manut.00j.7s.». 

l9.Bt: 
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19.  Btninttni.  iHif.^ynumtr.i.  Grt^ultttfM. nmm*r.\. 
317  Etiam  f  lub  prstcxtu  metus  arnK>rum,£«/4.OT./f*.i 
nu."\.vtrf.&  *in,cje  prtbib.ftq.  ptctm.  Gratjttnf.xojnu. 
I \.ilb.  I. Sc HC.it.  Apftll.ij{.  1  n.limil.  6.  me mb.z.numtr  ,z. 

Ctfyc.d.dtc.&.n.u.Ntc dcbet  Iudex dcuenire ad hu- 
lufmodi  rcmcdium  fequcftti.etiam  fi  poffeflor  fit  prar- 
do ,  iatae  Ptft.dt  M*nut.d.o{ 75.  nu.i% .  &  feq.vbi  quod 
adhoclufljcit  qualifcumque  occupatio  bonorurru» , 
cum  etiam  pwdo  fit  Htc  pendentc  manutencndus ,  L 
Cthnui,  &  t.cum  fnnduij. dt  Vi.  &  viarmatx.tn lutris 
dtrtft.fptt.  Rtt.Mfud.Ptfi.dt  M*nnt.ittifAX!.nn  %.  &  d< 
ttf.ify.nnm.u, 
Jt8  AliasquiliDatpoffetFtngererixam,fltfpoliare  hoc 
modoaduerfanumpolkfiione  ,  &commodiratc  fru- 
cxum ,  quod  abfurdum  non  eft  admittendum.f^rw.i» 
frnx.m  ftrm^tqtnfijt.Sapiivf.n.y  Btninttnd.dtctf.7^.n. 
■pati  Ptft.dt  M*nm.d.tbftr.')%*.\i>.<r  ftq. 

319  Et  ob  perucrfum  ordtncm  poflcflbri .  &  pctitorij 
ab  huiufmodi  feque&ro  datur  appcUatio,/.i.C.«<*  Ap- 
Pttlnt.Ang.d.ttnf.xcfj  ».3. BtrtJ^»n{.^\.n.^.&  ftqJtb.%. 
Ctnt*rd.inUvnica  hmit.ib  n*.i\.&  ftq-  C.fi  dtmtmew. 
poff.*t>at.Scacc.d.mtmb.i.n.\^.&  ftq. 

320  De  pofleflione  autcm  «tque  de  tcmporc  litis  motx 
Primd  conflat  m  a&is  ex  tetatione  Nuncij ,  qni  immi 
fit.cui in  hoccrcditur,l^ii.vt»C4(/r.».e5.«r/.i».J**w, 
Dtc.nn.17.  &  «ftj  C.dt.  tdtB.Dtn.Adr.ttlitn.Mtntch. 
at  *dipifc.rtmti.a.nnm^lq.vtrf.T*rtius  tfr  cafus,  quod 
fuflicit. 

jai  Sccnndd  ex  pcrccptionc  fructuum,  l.Tnia,  ff.it 
ftlu.l,  t.C.  it  Mcqnptf.l.liiUms ,  CAt  *ptt.&  Ctnfit.lib 
J I  cum  nli\sj*tt  cumulttn  ptr  Mtntch.  it  rttin.  rtmtd 

3  "  5<4  dc  qua  ronftat  exTcftibus,  atteltationibus  dc 
huiufmodi  actibus  poflcfforijs  dcponentibus»/.$* 
vniutrfnt  5.  qutd.  per  Ctltnum,  vbi  Gltf,  &  Bmrtutt  *cq. 
pof.Strapb.decifuoqn.u  ,  ,  , 

3»a  Quar  quidem  pofleflio  eo  magts  potuit  adipifci . 
attenta  racultate  d  Teftatore  conccfta  capicndi  poflef- 
fioncm.propria  authoritate^t  ob  id  poflidens  cil  hoc 
caftt  lcgttimus  contradtdor  cootra  aducrfarium ,  de_, 
cutus  poflcdionemanutcmbiit  nuUtbt  conflat .  Eugtn. 
ctnf.tf.n.izJtb.i.Rot .dtc if.\\6.n.J4. }•&  dtitj.  1 85 .0.8. 
f.p t  \.rtctnt.  'W  , 

3»3  Non  obllat  ftatutura  difponcns  ,  quod  fi  duo  «e|. 
lent  contendere  dc  pofleflionc,  nulli  dcbcac  drja  pof- 
leflio.fed  apponaturfequeilrum- 

Quta  proccdit .  qu  ando  pofleflio  clt  vacans,  vt  pa- 
tet  ex  ilhs  vcrbis>nulli  poflcfilo  dan  dtbeat  &c,  &  Ua- 
rutum  recjpit  interprctattoncm  i  lutc  communi ,  & 
codcm  modo  debct  tntcrprztari  !•*<  tr*d*tim ,  §.  &/i 

Itgt  jf.dt  muntr.GT  htntj  Grtgor.4ccifs.cSi  num.\\.&.{eq. 
3«4  &  f  ob  id  non  proccdir,quando altcr  poflidet,  cum 
mrmo  lite  pendente  dcbcat,  mediante  fcqucltro,  Iua_, 
pcllcflionc  priuart ,  l.vmca  ,  C^e.pruhtb.  ieqntft.ptcun. 
GjiI  p4ntl.tbftru.hb.  1 . tbfe ru. 1 48.»«!»». \.Pt{l.dt  tbjtr.6% . 
»•  J l.& Jtq.cnm  alifs fnptnut  niUgniu  . 

Motiuum  . 

3*5  RctuJi  petitjonem  A.  fupcr  decUrationc  validita- 
tis,  vcl  nullitatis  fcqucflti,  &  Decreti  D.  ludicis  i  quo 
eflc  admittcndam .  &  motus  futt  quia  liceta  fcntcntta 
lat^  m  iudicio  poireflbrio,*:  caufa  fequcflri  non  dctur 
appcllatio,  iuxta  venorcm  (cntcntiam  ,  quamtenct 
ScdccMspptlt^.ijjimit.b.  mtmb.l.n.\.& mtmb-i.n  3. 

31$  Potclt  tamctt  dici  de  iMius  nullitate ,  B*ld.m  l.vnt- 
c.t ,  n.\2.  vtrf.  qunrto  tiumqtttd Jtnttntin  ,C.fi  de  mtmtjtt. 
j^jj.hf.in  l.i.n.6.{f.deruf}.&iur.  C*flr.>n  l.6.ntitfquii,C. 
quor.Mppttl.ntnrtciptdH.quas  rcfcrt ,  &  fequitur  Scncc 
dtnpptltji,i9.rttotdj.coutluf.i.Humtr.<x.&  q.vjjtmu.6. 
""■n/>.a.ir.a8.1dque  «crum  elt,  ctiam  ftnullitas  pon  fit 
tmdcns  Srttcci.a.  19  rtmti.\,ctncl^,nu.d(. 

317  Quod  autcm  in  cafu  noftro  poflic  dubitari  dc  nul- 
Jitute  fcqucltri ,  conltat,  cum  tequcitratio  ad  inttan 
rutn  vntuspartis,  fincaliqua  informationc  fupcr  rj. 
n<orefc3nuali,  &  cx  abrupco  proctflcnt ,  noocitsta 
aha  partc ,  de  cuius  prxiudicjo  traclabatur ,  &  provt 
crat  arcefle ,  ex  rraditis  pcr  Mmtcb.dt  *dtpfc.rtme<i.6. 
Ht,m,\Z^tncc.dtHpptLq.\l.limit.7.mtin.i.n  2.8.  Berun. 
tentt.dccij.7t.H.q, 
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3a8  Nec  dicitur  D.  ludtcem  potaifle  procedcre  ad  fc- 
cjueflrationem  ex  offtcio  ,  &  parte  non  citata  ,  curo 


conftiterit  de  fufptcione  rixar,ad  trad.pcr^c«(;r.^ 
npptlljt.\7.ltmit.6.mtmb.%.n.\9.Btmnttnd.d.7i.n.\A. 
3*9  Quiaomifio  quodludex  proccflit  ad  inftannam 
patris  ,non  folum  dcbet  conftarc  Iudici  de  fulpicione 
nx* ,  icd  dcbet  efle  adeo  immincns ,  vt  periculum  fit 
•nmo/a  ,  vtdicit  Scnccd  qu.\7Jtmit.6.mtmb.6.num. 
IQ.&ltquitur  Btntnttni^.dtc.7)  .».14. 
??o  Quodnon  vtdetur  adfutflc  in  cafu  noftro.immo 
nec  fortafle  periculum  rixa?  •  cum  cx  parre  P.  nulla 
adcflct  fufpico  vcnicndi  ad  arma ,  ex  partc  vcrd  A.  li- 
cet  aliqua  vis  illara  videatur  ?t  dcducitur  ex  fidc  duo- 
rumTelttum ,  tamen  illorumdcpofirio  valdc  dubiu- 
bilts  rcddcbatur ,  firmantibus  al.js  teitibus dc  pacifica 
luiccptione  frnduum ,  fine  aliqua  armorum  oltcnfio- 
ne ,  Sc  «tolentia  ,  cV  proinde  cnm  potucrit  dubitari 
dc  validitate  difti  fcqueftn ,  non  cll  rcijctcndus  ador 
pctcns  ms  didi  feaucltri  declarari,cum  id  fitftiuat,  ad 
cftectum ,  vt  quisde  nullitate  dicais  audiatur .  vt  pcr 
ScHcc.dt.npptilMt.iui.  17  Jtmit.b.mtm.i  JJ.a7.CT  ftq.&  q. 
I9>r*n*td.i.ctnc!.i.n.7. 
B  Etita&c. 

?3i  Scqudtrator  fufpedus  amoucri  dcbct  ,Rtt.itc. 
4.94».lpmT.i.lib.ydtuerf. 

33»  Hiik  ,  neab  initio  depcrlona  fequeftri  oriarur 
controuerfia,  dumcitaturpars  ad  vidcndumdeccrni 
fcqueltrum ,  folct  addi  in  cttattone ,  ncc  non  concor- 
danduindefequeltratoribus  ,  Vtflr.in  PrnxJibr.^jc.i. 
n.\  itrfqunmobrtm . 

333  C  cctcrum  (cqueftrator  legitime  dcpuratus ,  vt  fu- 
pra  ,  fine  caulamutari  nonpoflct,  ficius  qualitas 
ratione  fidej ,  vel  facultatum  in  dubium  rcuocarctur 
quia  in  dcputatiooe  vidctur  cius  pcrfona  apptobata 
Vtjtr.dJib.7.c.%.n.i  \  , 

Dc  Mandato  dc  cuacuando 
Pars  Secunda  . 
Cap.  XIII. 

t  r  m  u  +4  %  t  v  m. 

I  Continnatie  titoli  ai prttcedcntts . 

a  Vbicttnant  tnqntlinits  tenttnr  rtctdtre  ,  iiqtttfice- 

rtntgltgit  ,  fe*  rccnfai  aytnr  cmra  eumnieuti. 

cuandum. 

I  Monttorium  contr»  inquilinum  td  euacuandum ,  & 

eius,formula 

4  Monttonum  contra  inquiliuum.  ,  perfoualiter  txt- 

quutumrefrodncitnrina3t. 

5  ReprodntJio ,  feu  adnotatio  reprodutlionis  monaon) 

executi ,  &  eius  formula , 

6  InqutUnus  ,  pratcnics,  nonpoffo  expclltdcrccon- 

du&a,  potet?  negare  mtnitorium . 

7  T^egatiomonitort) ,  &  eius  fwmula . 

8  yAtforiniuiicio  txeqnutionts  debetyerificare  moni- 

tonum ,  &  quodprubare  debeat . 

9  peficientibus  mftrumentis ,  &fcripturis ,  tam  aclor , 

quamreusdebetprobare  mcumbentu  perteftes  & 
alia  probationum  gcnerj . 

Citatio  ad  euacuandum,  &foltttndum  penfiones  de. 
curfas ,  &  eius  formula .  • 
Heuspotcfl  ettamm  ttrminiointimationisdtducere 
&  probart  fuas  exctptiones,  videlicet  tusinquili. 
natus  -pclaliui  ,  tusfcuprmUegtum,  &  qmcquid 
vult ,  &  potefi .        "P  1 

I I  luqutliuo  in  termino  impnatmis nU releuans  dedu- 
centt ,  expedttur  contri  eum  ,  mowtorium  de  eua- 

cuando ,  &  rxcq-  titiuum  . 

13  ManJato  deeuacuando  ,  &•  ext eutiuum ,  &  eius 

formula . 

14  InMandato  de  euacuando  folet  apponi  oftendatur, 
etiam  domt  dtni.ffxt  copia ,  &  quotttodo  tunc  adtUius 
excquuitionetn  procedatur . 

15  <AMan- 


io 


II 
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ftt  exceptuata. 
7J  Fruftui penicntes  etiam  maturi ,  &  refpeSu  portto- 
ms  colomca  fpeSani  ai  emptorem,aift  in  contrarium 
fuent  faSa  conuentio . 

76  Si  in  vendttione  fit  mentio  fruSuum,  nec  etiam  ratio- 

ne  laboreri),&  expenfarum  prjttendi  valent . 

77  Emptor ,  vttfucccffor  ftnguiarts ,  nonteneturflare^ 

locattoni . 

78  Siemptorfcit  ,  remcmptam  fuiffe  alteri  locatam^  , 

&conftatde  fcientia  ,  pars  colonica  adcum  nou 
fpcSat . 

79  Data  fctenti*  tocationis  emptor  tenetur  flareloca- 

tioni . 

80  StiocatioeflnuUa,nec^tutbor,  nec Succeflor tene 

turineaconttnuare. 

81  Siinlocoadeji  confuetudo  notoria  locandi  praita  ad 

coloniam .  Emptor  non  vtdctur  de  boc  pofje  allcgarc 
ignorantiam. 

8a  Siveniitorefl  ruflicus ,qui fundum notorie fuamanu 
coltttctiam  pars  colomca  boc  cafu  Jpe8at  ad  Empto- 
rem. 

83,  SifruSus  funt  pteni  maturiflatim  recolligendi  & 
Vcndttor  manustam  appofuit  tn  recol  e£la  fciente 
Emptore  ,  tunc  fruSusnonfpcSantaicmptorem , 
atias  fecus . 

84  St  ConiuSori  fuerint  bona  Ltcatoris  ,  &(itetiam 
res  coniuSa » pro  obferuantia  contraSus  obltga. 
ta  .  Condutlor  habettneaius  Hypotbeca  &  ob  td 
Emptorteneturflare  locationi. 

8j  Succefjorfmgularisootefi  cxpcliere  ConiuSorem  ha. 
bcatcm  tus  Hypotbccd  gencralis  in  re  locata ,  foluto 
eiintercjje  ,nonautcm  babcntem  ius  Hypotbeca 
fpecialis . 

86  iiadefl  paSumienoa  alienahdorem  locatam,  & 

Locator  obligauit  ConduSori  rem  locatam  pro  obfer- 
utntia contraSus,non poteji  illa  m  ConduSoris pr<- 
tudictum  alienari . 

87  Succeffor  ex  caufauccefJaria,proHt  ex  caufj  iudtcatt, 

tenetur  Uareiocatiom . 

88  Succefforfingularts  ,  quinonfuccciit  inplenumius 

yAutbortsjui  1  tenetur  flarelocattoni . 

89  Succefjor  fingularis  etut»  quiplenum  ius  in  re  non  ha. 

bcbat ,  teneturflare  iocattoni . 

90  Immifjus  in  s atuiano  tenetur  flare  locattoni . 

9 1  Emptor  fruSuum  tenetur  flarc  locationi  faSa  pcr 

Dommum  ante  venditionem . 
91  Succtfjor  vniuerfalis  tenetur  flare  locationi. 

93  Succeffor  fmgularts ,  recupcrans  fmnium  vtgore  paSt 

deretroueniendo ,  teneturjlare  locationt . 

94  Snccefjorinbeneficiocfl  fuccefjor  ftngularis. 

95  Succcfform  Bcneficio  tenetur flare tocationt faSt  no 

mine  Ecctcjia ,  ac  pro  etus  vtiiitate,  non  faSc  uorht. 
neVrticcefjoris. 

96  ^iUx  tnnitattonts  ad  regulam  ,  qua  babct  quoi 

fucceffor  fmgularis  tencatur  flare  tocationi  remif- 
ftui. 

97  ConiuSorpotefl  rem  ftbt  locatam  fublocare ,  nifl  „//. 

terptconuentum. 

98  ConiuSorpotetifMocare  gquciioneo,  &  aieum- 

iem  vfum  ,  non  alias  . 

99  InCuriaqu*  paSa  apponi  fvlcant  in  contraiiStbus 

iocationum . 

100  Dotutnus  InijHiitnofublocare  vohntinonpotefl  ftne 

iufla  cauft  dencgjre  confenjum . 

101  He  locata  ab  aqutsfubmcrfa  ,  fit  ConduSori  remif- 

fio  mercedis  pro  rata  rei  perempta . 
ioz  He  in  totum ,  vel pro  parte  perempta ,  fit  remifjio  af- 
fiSus.non  faSa  compenfationecum  anms  fcrtiltbus, 
&  quarc . 

103  Stnonconflat,  tyuodplures  ConduSorcs (int  obligatt 

vijolidum ,  cenfentur  obttgati  pro  virtti , 

104  Sccus  fi inter  eos  ftt  contraSa  Socictas  . 

»05  vlures  ConduSores  obltgati  infoUium  quoai  Locato- 
PttnRidolph.  ParsJI, 
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rem  tcncntur  tufoliium . 

106  Ettamfi negocium  ,  vetresaivnum  eorumtantum 
pertineat . 

107  Secus  refpeSu  ipforum  intcr  fe ,  nam  ft  ncgocium  ai 

vnum  tantum  peruenit  ,  alterbabetur  pro  Ftie- 
iuffore . 

1 08  u  Decrcto  ie  cxfraSanio ,  fcu  euacuanio  non  datur 

appeiiatio  •  penfiua . 

109  Maniato  iceuacuanio  contra  Fabrum  ntallean- 
tempropt  Scholas  ,  vel  contra  SchoUtrem,  qut  tmpe- 
iit  fluiium  Socio  ,  &  ex  tientitate  rationis  contra 
InquiUnum  non  iatur  appetlatio . 

110  ConiuSor  Locatori  quaflionem  iomini)  obijccrc  non 

potefl.fciteneturprius  euacuare,  quam  de  proprte- 
tate  agat . 

»li  Stgnatura  tncaufa  appeUationis d  Maniato  ie eua- 
cuanio  refcribit  cum  ctaufula  executiua ,  finc  prae- 
iudicio. 

113  Siagitur  a^ione  locati  ,  velconiiSionc  lcg.fi  quis 
conductionis ,  ConduSor  mouens  quxfltonem  do- 
mint)dtctturjpotiare, 

1 1 3  Denegaas  foiucre  penfiones  dicitur  fpoltare . 

1 14  StaSumfuit  aSione  locati ,  -  el  condiSione ,  Icg  fi 

quis  condu&icmis  >  a  Mandato  de  euacuando  non 
iatur  appcllatiofufpenftua  ,  &  Stgnaturarefcribit 
cum  claufuU ,  finc  prxiudicio . 

115  Eteo  magtsftai  fauorem  Locatoris  aiefl  obligatio 

Cameralis. 

116  Idanl  uns  cfl  ie  Verfonis  priuilcgiatis  ,nam  )  Man. 

iato  de  euacuando ,  ad  earum  fauorem  relxxato,non 
iatur  appeilatto . 

117  Ideml urts  eft  in  cafibus,  in  quibus  L  ocator  potefl  ex. 
ptltere  ConduSorcm  non  finita  iocattone . 

118  Si  agiturai  euacuanium  virtute  Inflrumenti  ha- 

bentis  executtonem  paratam ,  &  iocatio  efl  finita , 
4  Maniatoie  euacuando  non  iatur  appcltatiofu- 
fpenfiua. 

119  Stuonconflatquoilocatiofitfinita  ;  velhabeturpro 

finita,  velagtturde  reconiuStone  tacita ,  i  Man- 
iato  ie  euacuanio  datur  appcllatio . 
1 JO  Smon  agituraShnc  locati,  nec  condiSione,  l.fi  quis 
condudionis ,  nec  vtrture  Infirumenti ,  vet  Tnui. 
legi) .  tunc ,  (1  nuliumfupere/t  Vetitonum  ,  d  Man. 
iato  ie  euatuaniv  iatur  ob  ti  appella  io  ConduSori 
ad  lougumtcrnpus  - 

111  ^  mandatode  cuacttando  dccrcto  contra  Inquili. 

num  ,  nultumtus  tn  retocata  ,  praternudam  dc. 
tentattonem,  habentem  ,  noniatur  appeltatiofu- 
fpenfiuj,  ctiamJimTctttoriopraiuiicmmrcparari 
nonpoffit. 


Dc  M.indato  dc  euacuando 
Pars  Secunda  . 
Cap.  XIII. 

1  /^ViaMandatumdc  Euacuando  viderurquodam- 
W Lmodo  fapcre  Manutcntionis  naturam  , 
co  obtincndo  (ummarid  proccdirur  ,  nec  abeoda- 
tur  regularitcr  appcllatio  ,  idcirco  poft  Manutcn- 
tioncm  antcquam  vkerlus  progrediamur ,  dc  illo 
agcrc  non  ab  rc  vjfum  fuit . 
>    Quotiefcumquc  aliquis  Domum ,  ?cl  Apothccam , 
aut  quid  iimilc  locaucrit  JITfinira  locationc,  vel  fi  alio 
cafu  dc  Iurc  Inquilmus  ,  >olentc  Locatore  ,  rcnetur 
indcdikcdcrc,  8c  idfaccJcncgiigirfeurecufat,  agi- 
ti»r  contra  cum  ad  cuacuaiidum ,  prxuio  monitorio , 
vtinfra  vjdeiicct. 
5    Dc  Mandaro  Illuftritf.&  Rcucrcndiff.  Domini  A.C. 
fiuc  R.I  .D.NN.  eius  in  Ciuilibus  Locumtcnentis,  & 
ad  inlhi.-itiam  NN  principalis  * 
Tenorc  pixfcntium . 

M  Monca- 
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MoncaturNN.  «aducrfo  principalis  •  quatcnus 
infri  tnduum  prpximum  ,  fub  500.  ducatorum&c 
alijlqtic  poemsi  debct  Domumd.  D.Inrtantis  fitam 
jn  Vrbe  in  Rcgionc  NN.  mxta  luos  notilfimos  fincs, 
pcrcumdcm  Aducrfarium  mhabitacam  euacuaflc, 
*&  ab  ommbus  immunditijs  cxpurgafle,  vacuamque, 
Jibcram ,  &  txpediram  din.ifi(lc,&  rclaxafle,  ac  pcn 
fioncs  dccnrfas.  &  non  (oluras,  &  dccurrcndas ;  vfquc 
in  diem  euacuacionis .  (ojuille ,  &  dc  cit  facisfccillc , 
damnaquc  cxpenfas,&  intcrclle,  prxmiflorum  caula, 
&  occafionc  palfa  &c.patien.  &c.  ac  liquidan.  rcfc 
cifle ,  Mandatum  dc  cuacuando  &c.  ac  cxecutiuum . 
&  ahuddcluper  neccflariiim .  &  opportunumdcccr 
ni,concedi,rcIaxari,  Ius,v  lurticiam  miniltrari,  alia 
quc  delupcr  ncccflaria  ,  &  opportuna  ficri  v.dillc, 
prxfcntibufquc  paruillc  Dcduccns&c.  &alias  omni 
mchori  modo  &c.  &  fi  quis  &c.  comparcat  &c.  aho- 
quin.  &c.  * 

NN.  Notarius .        Locus  t  Sigilh . 

4  Hoc  Monitorium ,  d  Curforc  pcrfonaliter  cxccu- 
•  tum ,  ac  lubfcriptum ,  reproducitur  in  adis ,  ciufquc 

reprodu&io  aduotatur  in  BroJiardo ,  vt  mfra ,  vidc 
Jicet . 

ProNN.  contra  NN. 

5  Corain  Domino  ,mcque  &c.  NN.  Sanftiff.D.N. 
Curfor  rctulit  ,  fcad  inliantiam  NN.pcrfonalitcr 
monuifle  NN.prout  in  folio,tcnoris  &c.  omni  &c. 

6  Monitus  vcro  .fi  prxrendit,  lc  ob  ius  Inquilinatus, 
vcl  aliam  rationcm  non  poflc  cxpclli  e  domo,ycJ  alia 
fimih  rcconduda ,  poteft  ncgarc  Momtorium ,  vt  in- 
fra.vidclicct. 

pro  NN.contraNN. 

7  In  Officio  &c.  NN.  dixitnarrata,  proutnarrarur, 
non  cffc  vera,&  ad  pctita,prout  pctuntucnon  tcncri, 
idconihil  fien.nifi  icruatis  fcruandis,  vcrifitatis  vcri- 
ficandis  &c  alias  &c.  omni  &c. 

8  *  Atfor  autcm  m  hoc  IudiciotcncturvcrificarcMo- 
0  nitorium,&  doccrc,  fc  Domum,  vel  A pothecam ,  aut 

rem  fimilem.dc  qua  agitur.Iocafle,  &  locationem  tflc 
finitain  produce  do  in  aftis  Inllrumentum  lorationis, 
&  lura  opportuna ,  citata  Parte  ad  diccndum  contra, 
&alias  (cruatis  (cruandis  circa  Iuhum  procuctio- 
nem,&  recognitioncm,  luxta  (upcriustraditap<*r.i.r 

i.mi.lO.&leqq. 

9  Quod  fi  dcfint  Scripturx ,  &  Inllrumcnta ,  potenr 
Aftor  cius  incumbcntia  probarc  pcr  Tcfics  &  alia  lc 
cinma  probationumgcncra.cxhibcndo  inactis  Arti 
culos  opportunos  ,  citata  ['jrte  ad  diccndum  contra 
illos ,  vt  diftum  ett  fupra  djf.\.c.  10.  er  [u. 

Potentquc  Reus  ijldcm  modis  fuas ,  11  quas  habct, 
exccptioncs  probare . 
Probatis  vcrd  probandis  citatur  Reus  ,  vt  infra , 

**■«  A.C.N. 

10  Citctur  NN.  exaducrlo  principalis ,  ad  euacuan- 
"  dum  Domum  ,de  qua  agitur,  &  loluendum  penlio- 

ncsdecurfas  ,  &  vlqueindicmcuacuationis  dccur 
rcndas ,  ahis  vidcndum  quodcumquc  Mandatum  d. 
cuacuando ,  &  refpt-aiuc  cxcquutiuum  ac  aliud  nc 
ccffarium,  &  opportunumdcccrni,&  rclaxari  ad  p  d- 
Inltante  NN.  pnncipali ,  fiuc  &c. 

N-Notanus 

Dtcrttum . 

NN.  Rcpctijt  ,&obtinuit ,  vtfupra ,  nifi  infradc 
cem,  cum,  Innnutionc ,  omni  &c. 

A.C.N. 

Intimatur  NN.  exadacrlo  prmcipali ,  qualitcr  D. 
relaxauit  Mandatum  dc  cuacuando,&  cxcquutiuum, 
&  ahas  prout  m  actis  ,  lMiantc  NN.  pnnapah  , 

fiue&c.  TT 

|  N.Notarius. 

1 1  Quod  fi  Reus  fuas  cteptiones  adhuc  non  dedu- 
'  xerit,  potcrit  illas  m  d.Intimationis  termino  dcduce 

rc  &  probarc,  prout  fi  habcret  ahquod  ius  Inquih- 
itatus,  vcl  ahud  pnuilegium,  aut  ms,  quo  mcdiante  c 
domo.  velrccondudaexpcllinonpoflcr,  &(itllcc 
dificrcntiacirca  quantitatem  penfionis  folucx  ,  vcl 
folucnda ,  potcrit  opponcrc ,  nihil  fieri ,  nifi  fpccifi- 


«.arafumma  ,  Jfa&is  calcufis ,  &iuratode.Ci!umnia* 
&intimato  ,  quxomnia  potcrunr  ab  Adorc  adim- 
plcj-i,  mxtafuperius  Tradita,  \*r  i.d/>.8.  tnmur.f. 
Cftqq. 

1  >  Gxtcrum ,  fi  Rcus  in  d.  tcrmino  nihil  rcleuans  dc- 
duxcnt  ,  fcuprt-haucrit,  Aaorpotcn:  ,co  cljpfo, 
cxpcdire  Mandatum ,  vr  infra  videhcct . 

DcMandato  Illuhnfl  &  Kcucrcndifl  D  A-C.  fiud 
R.P.D.NN.  ciusm  CiuiJibus  Locumtcncntis  ,  &ad 
initanriam  NN.principalis  - 

Tcnorc  prxu.ntium. 

Mandatur  Vob<s  Exccutoribus ,  Subexecutoribus  • 
&  aliis ,  ad  quos  fptctar  &c  quatcnus  flatim  vifis ,  & 
rcceptis  prx(cntibus,  (ub  joo.  ducatornm  &c-  ahjfque 
pcnis ,  debcatis ,  &  quihbct  vcrtrum  dcbeat  Domum 
difti  Domini  Infiantis  pcr  d.  NN.  Aducrfarium  inha- 
bitatam .  fitam  in  Vrbc  in  Rcgione  N.  iuxta  fuos  fines 
notiffimos  euacuafle ,  &  vacuam ,  Jjberam ,  &  expedi- 
ramd.  Domino  inltanti  rcjaxafle  ,  cxpuHoexinded. 
NN-  Aduerlario  ,  &  ahjs  ilhcitis  Dctentonbus ,  Ncc- 
non  auferanrur  de  bonis  di£ti  NN.  Aducrfarij  bona_« 
valoris  fcutorum  NN.  d  lnltanti  dcbitorum  pro  rcfi- 
duo  pcnfionum  diftx  Domus,  vfquc  iu  prxlcntent^ 
dicmdccurfarum  ,  &  non  folutarum ,  vnacumiufijs 
NN.  proExpcn(ispr*fcntis  Mandati.  ,qu«  obIata^, 
dcponantunn  Dcpofitaria  Vrbana  ad  erfcftum  fub- 
haltandi ,  vt  moris c(t,  & dc  jllorum  prctio  d.NN.ln- 
itanti  (atisfacicndi ,  quoniam  dd.  NN.  aducrfario  ci- 
tato  &  intimato  Reucrendifi.D  ita  mandauit ,  hac  dic 
&c 

N.Notarius.Locus  t  figilH .  N.  Locumten. 

14  Solct  tamen  in  calce  fimilium  Mandatorum  ad  Jibi- 
tum  Iudcx  appponere  ,  oflendMur  per  dnis  dtes  ame-> 
txtcmuHtm  ,  ett  rn  dtmi  dimiJJ*  ctpi* ,  quo  cafu  nccef- 
fc  e(t ,  quod  Curfor  illud ,  dimifla  copia  ad  inltar  alia- 
rum  ciutionum  ,  exequarur ,  &  (ubfcribat ,  fc  ita  fc. 
ciffe ,  quibus  duobus  dicbus  poft  d.  copix  dimillio  - 
ncm  clapfis ,  Exccutores  proccduntad  Mandati  cxc- 
quutionem ,  iuxta  illius  formam,  &  tcnorcm,  domum 
cuacuando  ,  &  bona  ibi  rcpcrta  extra  camafportari 
pcr  Baiulos  faciendo ,  illamquc  Jibcram ,  &  vacuam_ 
Locatori  rcJinqucndo ,  &  dimittcndo  ,  Condnftori- 
bus,&illicitis  dctcntoribus cxpulfis  ,  Propcnfioni- 
bus  vcro ,  ac  cxpcnfis  Mandati ,  Executorcs  tot  bona 
aufcrunt ,  qux  pro  fatisfactionc  Creditoris  (int  (atis , 
apnd  Dcpolitariz  Vrbanx  Miniltros  dcponcndo  ad 
cncftum  lubhaltandi,&  aha  luxta  mandati  (ormam  fa. 
cicndo  ,  adquorum(uL)ha(tationcm ,  &  dcliberatio- 
ncm  dcindc  icruatis  (eruandis  proceditur,  iuxta  (upe- 
rius  tradita  f.i.r.ij  n.i.crftqq. 

1  j  In  hoc  fummano  mdicio  appellatio  rcijcitur ,  fcd  fi 
dccrctum  cflct  uullum  ,  vcj  inmduni ,  fenticns  fc  lx- 
(um,  poliet  obtcnta  Superfcfloria  i  Prxtccto  Signatu- 
rx,vtlupraf«r.i.c*f>.  1?.  numcr.t9n  adirc  plcnam  Si- 
gnaturamprq  CommilIionccaufxappc]!a:ion;s>  ci- 
tata  Parte  vtlupra,a.f*.i.c</».ij.  *nwi..%o.crftqq. 
&pnus  coram  ludicca  quo  appcllaceinfralcgitima 
tcmpora ,  vidchcet . 

16  l'ro  NN.contraNN. 

CoramD.mcquc  &c.NN.  h.-bira  notitiadc  prx- 
tenloDccrctoftfCioaa  aifcrtu.n  t^ui  x  n  NN  conrra 
NN.  ab  eo,&  ominbtis  a  l  ijs  grauan  1 ;  1  ibus  &c.  ad  San- 
ctifl.  D.N.  lnnoccntium  P:ipam  DGCiRttUU ,  ciulquc^ 
ianctam  lcdciu  Apolioiit  jin  appc  iauit,  prouc  m  Cc- 
dnla  quam  iacto  ucdit  &c.  tcuoftt  8tC.  poucns  &c. 
omni  &c. 

Cui  D.  dcdit  rcfutatorios  in  torma ,  on.ni  &c. 
Tcnor  Ccdulx. 

17  A  quodam  prctenfo  DccrctO  dcfinitiuo  faclo  ve 
dicitur,  adallcrcum  lauorcm  NN.  contra  NN.dc, 
&  (upcrcuacuacionc  Domus  (icx  111  Rcgionc  N  iux- 
tabonaNN  &NN.  acahos  notuhmosfitus,  r.buf. 
qucinactiscaulx  ,  &caularum  huiultr.odi  Jatius  dc- 
ductis&c.  Procurator,  &co  nommc  ,  (CnCKUS  ICy 
Ixfum,  &  grauatum  ,  &timcns  impoltcrum  magis 
lcdi,  &  grauan  &c.  ab  nio  ,  &toto  proccilu  deia- 

cr  (abricaco  ad  Sanctill.  D.N.  Innoccncium  1'apam 
eiulquclanctamScdcm  Apoltolicam  in  his  lcnp- 
us  ptouocat ,  appeliat ,  &  xquc  prinapainci  dc_, 

nuUita- 
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nulliratedicit,  petens  femel ,  bis  *  tertio  ■  f«pe,  fx- 
pius.  frpiffime,  inftancer,  inftantius  ,& inftantif- 
nrncfibide  Apoltolis  refponderi,  &quatenus  &c. 
tvrc  appellatio  non  admittcretur  &c.4non  admif- 
fione  illius  .  ac  toto  vlccriori  proceffa  iterum,ac 
totjcs  quoties  appellar  ,  prouocat ,  &  vt  fupra  de 
nullitaredicit,  itautfit  vltimusm  appellando&c  & 
interim  &c.  nihil  innouari  &c.  alias  proteltatus  fuit 
denullitare  ,  &attentatis&c.  nonfolum  ,  vtfupra, 
fcd  omni  alio  mcliori  modo  &c. 

£t  potcrit  confici  Commiffio  proponcnda  in  ple- 
ua  Signarura  ,  vrmfra  > 
gcntiamfacci,  videlicet. 

Romana 

j8  Bcatiflimc  Patcr.Licet  NN.Aducrfarius  alidsde 
annoN  locaueritpro  tribus  anoisfururis  NN.  dc 
uoto  S.V.  Oraton  Domum  fitam  inRcgiooe  N 
luxtabona  NN.  &  NN.  &  alios,  fi  qui  &c.  prout  cx 
publico  Initrumcnro  rogato  pcr  afta  NN.  fub  dic  N. 
tncnfis  N.  didi  anni  ad  quod  &c.  Nihslominus  idem 
Aducttarius  prztcndcns  d.  Oratorem  diciz  Loca- 
tioni,aciuri  Inquilinacus  rcnunciaflc  ,  cgiccontra 
cumdem  coram  A  C.  ad  euacuandum  d.  Domum,  & 
hcct  1'ofitioncs  pronunciata?  pro  confcfiatis  non  at- 
tcndantur  in  co  Tnbunali ,  &  Tcllcs  cxaduerfo  cxa- 
minati  nibil  rclcuans  concludant,  nihilominus  dictus 
NN.  AducrfariusdeCTcrumaflcrtum&  illius  vigorc 
Mandatumdccuacuando  contra  Orarorcm nulliter 
&  imuftc  cxrorfit  .  Supplicat  igitur  humilttcr  S-V. 
Orator  antediftus  vtdignctur  caulam  &  caufas  ay« 
pcliatioojs ,  &  appellationum  huiufmodt  i  prxten  va 
Scntcntja  fcti  Uccreto  dcfinitiuo,infra  legituna  tem  - 
pora  interpofirar,&  interpolitarum  ,  uccnon  nullita- 
r;s ,  &  nulhtarum  ex  tribus ,  iniquiratjs  ,  &  notorix 
iniultitix  ,attcntatorum,&  innouatorum  quorum- 
cumquc,  ac  reltitutionis  tn  inregrum ,  prout  dc  Iurc 
&c.  vna  cum  ommbus  incidentibus ,  depcndentibus , 
ttncrgentibus.,  anncxis,conncxis  ,  ac  toto negorio 
pnncipali,  &  quam,  &  quas  &c.  alicujS.V-  Romanx 
Curi.x  Pr.r]aro  audicn.  cognofccn  dccidcn.  fincque 
dcbtto  tcrminan.  committerc  3c  mandarc ,  cu  > 
fjciilratc  citandi ,  inhibcndi  quos  ,  quibus,  quo 
ucs  finguhs  dicbus  ,&  horis  fcrtatis»  &  non  fcrtatis, 
prstctrquam  in  honorcm  Dci  fcnatis  .  Conltituno 
mbus  ,  Stylo  Palatij  ,  catcnique  coiitrjrijs  notu 
cbttantibus  quibulcumquc,  itatum  &c.  pro  plc- 
ne  &c. 

ip  Signarura  inhocjudio  rcgularitcr  refcribit  com 
claufula,/ixr prfiudicto  Aianitui  de  enacmando.  Vcrum- 
ranK-nn  Dccretumeft  nullum  ,  &  iniuiium  ,  adco 
quod  appellatio  rationabihtcr  veniat  admittenda  , 
tcicrtbjtpraappeUatiouc  ,  fimplicucriihuscaufam 
tommittcndo . 

zo  S*pc  vcro  contigit ,  quod  vna  vel  altera  Pars  non 
vuit amplius  in  Locatione  ,  fcuCondudtione  conti- 
nujre&virtuccpacti  exprciii,  vcl  taciti  tenctur  hoc 
attcri  Parti  pcr  aliquot  dtes  antc  fiiutam  locationcm 
intimafC,  ne  alias  ccnleatur  fjfta  tacica  rcconductio, 
tunc  igicur  pars  qux  continuare  in  locarionc  oon 
uucndit,  dtbct  hoc  rcmporcdebico ,  fcii  conucnto , 
altcri  intimarc  vt  infra ,  vidclicet . 

A.CN. 

ji  Intimatqr  NN.  exadticrfo  principali ,  quatcnus 
jntraknpcus  D.  Inltans  nou  inccndit  amphus  conti- 
nuarc  mlocationc  Domus  fitxjnVrbcin  Rcgionc 
N.iuxcabotuNN.  &  NN.  Viam,&  alios.tiqui  &c. 
Uc  qua  agitur,  &  <.b  idd.  lootionem,  beneplacitum- 
quc  iuum ,  jn  cu  pulitum  rcuocat,  &  anuullat .  Id.o 
citccur  jdcmaJ diccudum  contraprotcitatione,rc- 
t|in(itioneiit,&  intcrpcllat:oncm.  ncc  nou  vidcndum 
lUm  pcr  Dommuni  acmicri  x  9c  mandarj  afbxcrc  ad 
p.d.IuaantcNN.princjpah ,  iiuc  &c 

NNotarius. 

Dtcrctum . 

Rclationc  facta ,  Comparuit  NN.  &  repetijc  pro- 
tcitationcmin  Broliaido  Ucuui.m  petjjc,&  obonuit 
acmitti  ii  ,&  m  quantum ,  &  mandari  iifhtcrc ,  prout 
ot  lurc  ,omni&c. 

Atcooductor ,  nolcns  continuatc, 

.    PcmRidolph.  ParsiH. 


,vi 


rc  difdictam,  vtmirj  , 
dclicct . 

A.CN. 

Inrimerur  NN-  exaduerfo  pnncipali  ,  qualiter  infra- 
fcriptus  Dominus  inltans  non  tntendit  amplius  con- 
tinuarein  conductione  Apothcc*  fitain  Vrbc  in  Rc- 
gione  NN.  luxtabona  NN.  &  NN.viam&  alios.fi 
qui  &c.  dc  qua  agitur ,  &  ob  id  d.  condu&ionem ,  bc- 
ncplacicumquc  in  ca  pofitum  reuocac  ,  &annullac  . 
Idco  citcrur  Idcm  ,  addicendumcontraproteflatio  - 
ncm ,  requificionem,&  intcrpeliatjonem,  necnon  vi- 
dendum  pcr  Dominum  illam  admitti,  &  mandari  affi- 
cerc ,  ad  p.d.  Inflantc  NN.  princi  pali ,  fiuc  &c. 

N.Notariafc 

Decrentm  . 

NN.  repetijt  proteftation  em  hacdic  in  aflis  fa- 
dtam ,  &  pctijt ,  8c  obtinuit ,  vt  fupra  admitti  fi ,  &  in 
quantum  ,  &  mandan  afticcrc  .  prouc  de  iurc  ,  om- 
ni&c. 

1  la   Protelbtio  vero  in  Broliardo  a  Locatore  potclt  fie- 
ri ,  vt  infra  ,&  alias  muutis  mutandis  ,  v idchccc. 
PtoNN  contraNN. 

In  Ofhcio  NN.  dixit ,  alias  locaffe  NN.  Domum_» 
NN.  cum  pado ,  quod  noleus  in  locatione  continua- 
rc ,  tcncatut  hoc  incimare  Conductori  pcr  quindccim 
dics  ancc,&  alus  prout  in  apoca  priuata  delupcr  con- 
fcda  ,  dic  N.  meufis  N.  anui  N.  (  vci  preu  i»  tnflru- 

mtH»  ro+4t0  ptr  mI}*  .\N  jnb  dte  ,V  Mcnfit  IV.  **m  ti. ) 

&quiadidus  inftans  locatornon  intcndit  amplius  m 
d.  locationc  continuarc,  id«.6  id  ad  Parcis  aduerfar  np- 
Ciciamdcducic ,  di&amquc  locacionem,  ac  bcncplaci- 
tum  luum  ,  in  ca  pofitiun ,  rcuocac ,  &  annullac ,  pro- 
tcltans  &c.  »>ncrens  adimplerc  pro  fua  partc  lmplcn- 
da ,  ii  qu*  fint  &c.  pctcns  &c  non  foium ,  vt  fupra_  , 
fed  oniiii  aho  meltori  modo  &c. 

Conductor  autem,nolvns  continuare  in  conduftio- 
nc ,  potcft  protcltan ,  vt  mfra ,  &  alias  luxca  condn- 
gcnciam  facti  mutatia  mutaudis ,  videliccc . 
Pro  NN  conrra  NN. 

In  Oijkio  NN.  1'rocurator  dixic,didum  eius  prin-. 
cipakm4hasconduxiflc  jb  NN- Apothccam  NN.  de 
qua  agicur  ,  cum  pacto  quod  nolcns  m  condudiono 
conciuu arc ,  ceutrctur  id  mcimarc  Jocaton  pcr  quin- 
dccim  dics  aute  ,  &  ahas  prout  in  lnflrumcnto  rogato 
pcr  acta  NN.  dic  N.mcniis  N.  annj  N&  quia  d.  pnn- 
cipalisCondudornon  incendit  amphus  m  dictacon- 
duaioneconctnuarc!  idco  td  ad  partis  aducrfx  uoti. 
tiamdcducit,  dictamquc  conductioncm ,  bencplaci- 
tumqucjncapoti;umrcuocac  ,  &annullac  ,  protc- 
ltans  ,  &c.off.rc  .s  aijinplcre  proetus  partcadtm- 
plcnd  J.fi  quz  fint  &c.pcttns  &c.vt  fupra,&  alias  otn- 
mmciionmodo&c. 


Obftr**mia  . 


r 


Vdicium  euacuationis  ,  contra  Inquilinum ,  vel 
Colonum ,  cit  fummarium  ,  &  cxequutiuum_, 
ob  cclcritatcm  ,  quam  dcfidcrat  Sc*cc.*t  Apptint. 
qutfl.  17.  limtt.6.  tntmtt.  6.  numtr.  37.  vwf.  r*tt»  ,G>«- 
m*t*  accij.w-  nnmcr.  15.  M^on.atci/.  Luccn.i%.nu. 
mer.  19. 

24  Inquuinus  propric  elt ,  qm  Pradium  vrbanum ,  feu 
Domum  in  Ctuitatc ,  vcl  cxtra  ad  juhabitanauin  abf- 
que  cultura  conducic  ,  adcoquodColonus  rufticum 
pridiu.ii  conduccns  ouliatcnusfubdido  nomtm^ 
contmcacur ,  A/tx.ia  l.qm  p  gnaritnnmcr.zjf.dt  acqatr. 
pc jjtjf.  Marcktf. dt  Commi^.  ,py.ii.*  AdanUat» dt t-acn. 
ana»  ,  part.  \.%.\  n1tMtr.i3.fti.  ityjA. lcctmdttM m»jM- 
ptejf.  K»t.dtt.i%a.nnmtr.\Ttmr.v.Crdtc.^ijt.6.par.i. 
rectnt.  1 
a?  Colonus  verd  proprie  eiCqui  ccrca  pecunia  agrum, 
fcuprxdium  rulticum  conductumcoht,C«/«nsi»«/.  lib. 
1.  vnde  Lolont  nummis  colentes  appellantur,/.yi  *ptt , 
ff.aefnri.i.ftmerctt  %-vit ,  maiarffJtiat. 
36  Ac  Colonus  partiarius  elt  ,  qui  ex  przdio  ruftico 
conducto  partcm  ttuctuum  pcrapit  >  Olof.  m  l.fruQn, 
tn  vcrb»  C'l»»«  .  ff  «  vfnjr.  legat.  d.l.  ft  mtrctt*§.  vii 
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itr.vbi  B*rt.  tn.  j.  noitb.  ntmt.\  &  alio  nominc 
oracorparciarius  appellatur,  ftd.dtSwnf.no. 

in  primo  . 

%\j  Ec  dkitiir  Colonus ,  Condnctor,  fiue  Affiduarius 
ruftici  prxdi),  fiuc  conducat  nummis,fiue  alia  Ipecie , 
nim  folutio  in  pccunia,  vcl  frumento,  aut  alia  fpccic; 
non  cfficit ,  quod  illc  non  fit  Colonus ,  Altx.  ctn(.*x. 
vifo p»ncm,n*m.  2.C7  ftq.ltb,\ . 

38  Sicut  autem  Inquifjnus  poffidetnomine  locatons, 
Rot*  dtttf.i»-.  n*m.-.pmr.-.rictnt.  &  non  fibi ,  fed  Do- 
mino,  BmrMtMtcif^ijnum.yfctxhm Colonus  noini- 
nc  Domini ,  non  fuo  pofiidct,  l.perc$re.$.qmbui,t].ue^, 
*cq*ir.poffcff.B*rt.tn  t.fi  quis  int*nt*mji*.\%.Vtrf.q**ro 
q»td fi  tjt  txfplju s,c .vrute  vi,  Sftcnl  dt  ttc*t.tibut$*r.-. 
§.\jt.6.vtrfitl*d,  &  §.poflqua,n. \&B*ld.con(.\  ?  1  x*f»t 

39 t*lu  num.i.  vtrf.fuptr  tertu ,  lib.\.fc f  Conductor non 
fibi,fcd  locaton  poffidet/itofan I.  \.§.n*n  *li),  m  verbo 
rttinttJfM.vitCrvi  *rm*t.C***ltrAtc^j^ji.'. 

30  Hinc  infertur ,  quod  Dominus  potcft ,  locatione 
finita,  remlocatampropriaautboritarcoccuparc, 
criam  Jite  pendcnte.abfque  vitio  attcntatotum^tiam 
fi  ciuiliter  t  antum  poffidcat ,  Rot*  tn  Uepefin*  locntto- 
uti,Innij  ii9%.ctr*m  bt,me.fjtt*,tmprcff.*pud  Af*rchef. 
dt  Commtfj.*ppetl.* M*nd.*t  t»*cu*njt.\.$.\M(ifiji. 
l.C  ftq.fot.1080. 

31  Eodcmque  modopotcft  Dominus  expellcreCo- 
lonum,  nec  eum  cxpcllcndo ,  cadit  a  mrc  iuo  B*td.d. 

«m/.I)I«  ».3. Vtrf.jnpcr.ttrtttjib.\. 
3»     Ccetcrum  ,  Inquilinus  non  poteft  regularircr  ex 


Praxis  Iudiciaria 

/«/.1074.  AfflinMc.--ti.nnm.^Greg,Jtcjk',mtm.x. 
1   Verumtamc  n  hxc  vltima  limitatio  Primd  non  h2bct 


pelli  locatione  vacantc  ,*ddt,  C.  ioc*t.  M*rtbe{.  deu 
Commijf.*fftltut  M*nd.  dt  tn*cu«nd.  f*r.\.<$.in*mtr. 
lo./«/.r074 

33  Sed  hoc  Ptimo  non  procedit  ,  quando  Dominus 
yulc  vti  re  locara  ob  propriam  neccifitatcm ,  fcii  pro- 
prium  vfum ,  c*f.  profttr  fttrilttattm ,  §. -i.txtr.dt  ltc*t. 
tijjtdt,  vbi  DD.  C.tocnt.  G*br.dt  ttc*t.conct»f~.»umtr. 
I.  Minhtj.de Commtff.  *fftll. *  M*nd.ft  c»*c**»d.d,p. 
\.c*f.i.num.o.foi.\orj^.crftqq  &  fufhcitad  hoc ,  quod 
pater  vcl  Filius  Locatons  habcac  d.  neccffitateni,£«- 
rmtt.dtc.*9S>n  l  ».8. 

|4    Vcrum  harc  talicntia  Primo  non  habct  locum_^ 
quando  Locator  remtnciauit  cuam  lupcrucnicnti  ne 
ccfiitati  rci  locatx  ,  tunccniminquihnuscxpclline- 
quaquam  potctt,  G*br.dt  toc*t.conci.-.num.i.B»r*tt.d. 

dtCAQ-.n,\\. 

35  Sctundb  non  habet  locum  ,  fi  tcmpore  locationis 
adcrat  cadem  necclfitas,  c*p.propttr.ficrdii*ttm ,  }.i*t 
ioc*t.  vcl  Locator  polt  ncccliitaccm  ,  rccepit  penlio- 
nem.quta  vidccur  nccctiicau  renunciailc,  Gabr.djton- 
ci.}Ji.6-<Tftq. 

3$  Tercio  non  habct  locum,  quando  Locator  promi- 
fitmanuccncrcConductorcm  ,(cU  inquilinum  m  pa- 
cirica  poflclfionc  rci  locacx  ,  locatione  ciurantc,  &  ad 
id  le  obligauit  in  forma  Camcrx ,  provt  111  dics  oblcr- 

37  *  Sctundbeoncliifio  ,  quod  Inquilinus  nonpoflit 
'  cxpclh  locatiouc  durance ,  non  proccdit,  quanao  ille, 

requifitus  ,  clt  axnorofus  in  folucnda  pcnhonc  dtbi- 
Cis  tcuiporibus,  /,««« ,  C.itC*t.M**cbcj*».ut  Commtft. 
*pftli,*  M**d.dtt**t**nJL.p*r.\.  c*p.\.n*mtr.\o.jvi. 
i074.1d<;mquc  luns  cit  in  Colono  >  Gttfi  d.i.aat.tn. 
vtrbt.  vtrjtud  tt ,  vtrj.  junt  trgt  CT  i»t  Baid  numtr.  10. 
G.toc. 

38  Tcrtionooproccdit,  quaudo  Dominus  vcllct  ob 
necciiitaccui  111  re  locatii  fabncarc ,  cV  ncccilitas  tcm- 
pore  Jocationis noo  \mmmcb*\,  c*p.propur  (hrtttt*- 
ttm,  f.\.extroit loi*i.*ae  ,  vbig.l«j.m  vtrbo, ntttjf*rium 
tnfi».*3r  B*tdji*m.\.& unm.ii.  C.toc*t.  M^thtj  at^ 
Commijj.*pptO*t.*  M**d.ae  eu*c**nJ.f*r. \  t*f. iJt.li. 
tn  fi*.joi.\ryj*.(jr  n.}2.Jot.iQr}6.&  jtq. 

29    Quarto  non  procc4*>  quando  inquilinus,  vcl  Co 
lonusabutcreturreloci.a,  a.t*p.profttrfteriUt*itm, 
^l.  dt  loc*tA.i.  *tit.v(r?B*ld.n.\.an*mtr.2}.C-l*c*t. 

40  Quintboon  ptoccdit  locationc  finita,  nam  tunc  cc- 
nccui  Inquilinus  dnmctctc  Doinum  vacuam,  &  cxpc- 
dium,&  poccJt  cxpclh,i,Conduttorts,0-  Lfiqmt  ctnd*. 
ttiomi.C.toc*t^toJ.i»  t.tat ,  t*  vtrbo  vtrfat*  tt,  w Jin.cT 
t»  tjte  cm  vbtgt.m  vtrpt  i»c**d%  C.  at  ioiat.  MarctxfM 
Commtjf.apptltatjt  ManJ.  dt  e»ac**n,d.p.\.c.i.num.\o. 


locum ,  quando  InquiIJinus  in  rc  Jocara  fccic  Mcliora- 
menca,nam  pro  iliis  liquidisdatur  rctcntio.prout  <*w 
pro  illiquidis,mfi  hoc  vlrimo  cafu  dctur  citatio  de  lllts 
rcficiendis,  vt  interim  non  retarWetur  cxecucio ,  M*r~ 
cht(.4t  Commiff.appetl,a  Mand.  ttt  e*ac*a».d.p  \x. 
feqa.fel.\76. 

4»  Secundo  non  habet  locum ,  quando  agitur  de  Ioca> 
tioncbonorumReipublicx,  Filci,  vel  bcclcfic,  fcti 
loci  pij.namtuocfi  Uominus  vultDomum,  fcii  rcrru 
altertJocare,  primus  Condufior  ratiotie  lurisinqoi- 
Jinatus  prxfcrtur  in  Jocatione  pro  eo  quod  i  fecundo 
offcrtur ,  nifi  vclit  relinqucre  rem  condudam  ,  quod 
eriam  faccre  potcft  t.  fin.Cde  loc.pr*d.  ctml.  vil  tempor. 
Itb.  1 1  Jatt Andr.Aiftrxonttm  mtut  conf- 1.  nomer.q.  ty 

43  Scd  dc  iurc  communi  inquilinus  finita  locatione  no- 
no  Conduclot  1  prxfcnur  pro  pati  mcrccdc,  vel  arhdu 
potiuscxquadamxquitate  ,  quamde  iutis  rigorc/. 
ctngrmr ,  &  d.t.fin.§.fi  vero  C.ae  ioc.frad.ctuit.vel tem- 
for.lib.i\.C*ftr.co*l.$2~nM.\.verfji*m  in  loc*ito»ettmpo. 
r*lt  iib.Lcum  ahjs  rtlatitptr  MarthefM  commijJjt,c.t. 
».%.vtrj.q**uit,fJ.\o,7^. 

44  At  tamcn  quod  dicitur  in  d.Lcongruit,  &  i»  J.l.fin.§. 
fi vc ro. inqml mm n  antiquum  ptxfcrri ,  videtur  fpccia- 
le  in  locationc  prxdiorum  Fifcalium ,  &  Rcipublicx , 
quod  etiam  in  Locationc  bonoruin  Ecclcfix ,  &  loco- 
rum piorum  locum  habcre ,  bcne  dcfcndit  Atjtr.cwf. 
~i  ».-\  c~  /'w.Brgo  in  conrrarium  cft  Ius  commune^» , 
yllex*».conf.8o.nu.io.vtrfqu*rio,&  ».\*/.infin.l.l.  cum 
*li)t  *lteg*tti  fupr*  vtrf.qmnto  nt» prtctait,»»^o.  M*r- 
chtfM Commtfj.*pptll,*  Mand.  dt  t**cu*n,d,p.\.c.\.nu. 
6.(y  ftqq.fot.\oja. 

45  Tcrtio  non  habet  Iocum,quando,  finito  temporc_^ 
locatiom  prxfixo ,  fuit  conunuatum  in  locationc  ,  & 
condudtione  ,  tuncenimcenleturtactatacitarcloca- 
rio,  &  conduftio  lubcifdcm  pignonbus.pactis ,  con- 
dicioiHbus,renunci3tionibus,  &  claufulis,  l.tttm  *mri. 
tur,§.ant  tmplett  &  tbt  B*rt.nu.\.~T  ali),f.lo(*t.l.  It-em  , 
ty  tbt  B«rt.*u  4  &*it],C.ltc*t.Altx.Ctiij.28.p»»der*tts  , 
numtr. 6.tn fin.vtr  vbi  auttm  jutfftmusltbr^.Alciat.d'^ 
prtfumpi .reg,2.pr*fumpt '.i? '.num.x .& (tqq.C  »u.\o.Mt- 
noth.tib,'  pr*Jumpt.%~.iom.i,Btltr*min.*d  Grtg.atc.^o. 
ttt.A. 

46  Non  tamcn  huiufmodi  tacita  relocatio  videtur  fieri 
fubei(dcmttmponbu<>  nam  in  rulticis  pro  vno  anno , 
in  vrbanis  pro  tcmporc,quo  tuit  inhabitum,fa<aa  ccn- 
fetur .  Ratio  clt ,  quia  111  ruliicis  rcgulantcr  qtiolibec 
anno.in  vrbanisquohbctdic  fructus  pcrcipi  loJct ,  d. 
I.  ttem qu*ritur,§.qut  tn  tmpltto,vbi  B*rr.nu.\ ,CT  nu  lOff, 
d.l.tegcm.vbi  B.ua,num.*rcr  alif  C.tocat.Rota  m  Rotr.mna 
Pu.fionis  \6.Noutmbnt  16(1.  corambon.  mtm.  fnoUano 
Dtcano  imprejf.apud  Ai*>  t  ktf.de  omiff.  *pptll.  *>  A4*»d. 
ae  tuacu*rid.a.p.l.C.iMt(.6.nu.i  fet.iucki.s.ficluiec  365. 
nu.ll. 

47  Nccrtiamd.rclocarioccmfcrutfuflafub  cifdem  Fi- 
ceiuilc.ribus  ,  cuineoruniobiiKariorcnouacatpcnfcri 

non  debcit, d.i.t(em  quxrnur,y.qui  implctovbi  B*rt.  rin. 
J.C*  &  att)  quoi  e*o.ui*!.(S-  jequitur  Carece. 

dtitt*t.pmr  i.*d  }.qui  in.pltto,i6i*r.q.%i.nM.^.fot.i^.  ty 
Jtq.vbi  dt  vtriert. 

48  Prout  ncc  Inllrunicntuin ,  feu  Scriptura  in  ca  courj. 
nctur,tuni  iixc  rcquirani  tattum  B*  *.w  d.i.  t^err.  ,tu. 
3  C (tq.C.tocat.A>t\Canar.ut  t Xttm.Infh»»o.qu^*{Jt.9z. 
Ajfltti.aecif.-O-.n.i'. 

49  Vnde  infcrtur.qnod  ncc  ctiim obligatto  Camcralis 
in  d.condu^tionc  tacita  ctntctut  rtptuca,&  ob  id  noti 

pOtClt  hOC  VU  CXCtUtUta  ,  CtU.tr, ae  CXtl  *t.injtt.d.q.4£. 

tnpn.C*t<tJ.*eobtiti*i.^atiier.c.ii.nnm.e\.s\i\  quod  lra_, 
vidit  iudican,&  ibt  Z^ct^.qui  alios  alitgat  ,  numer.zo, 
Grtg.  dtctj.  -o.uumtr,  t.6"  numtr.  ~.C  ibt  Btltr.tmin. 
fubtii.A.sb\  quod  idtm  tcnuit , Rot*  in  k0t„.-.. 
c»*c»*tio»it ,  20.  I*n**rt)  i6( '.  cor*m  ben.ntem.  /';.«/- 


~o  Cumautcmtacitarecondudioccnfearur  fada  ,  vc 
fupra,cumcildempactis  ,  &  condittombus  ,  potctt 
ctiamcx  iioc  inicrri,  quou  Locans  «blquc  conuentio- 
ncpciifionucculcatutlocalk-propcuiioncfoJica  ,  fic 

con- 
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fucra.  /.  txcipt«.vbi?tof.&  DD.C.lecar.laf.in  l.vt  libcrts 
nu.n.C.de  celtat.Felyn.iu  cap.cum  BtrtoldutJt.iHjlcrt 
tud.lmet.conj.iz.m  fn.vtrf.non  ebflat.Cremen,fin^ul.\3. 
C4r0c.de  tecat.par.\.de  merctd.rtmifj q,i,n:t.6fol.6.Rota 
tn  Rtman*  dt  Gabrittiji  \%.  lann,»  <j  \596.coram  bt.m. 
Orane . 

5 1  Scd  hoc  proccditquado  in  Ioco  noo  cft  cofuetudo, 
vclconluctudo  cftvaria  circa  prxltationem  penfio- 
nis,  fcii  mcrccdis.fccus  fi  extet  conluetudo  prouidens 
de  certa  mcrcedcfcu  pcnfione,  fcii  falario ,  quia  tunc 
jIIj  clt  attcndcnda,  fi  in  condu&ione  nulla  clt  dc  illius 
quantitate  Jacta  mcntio,C<*,g«^-»»  l.dtem  funllo ,  num. 
c/.CT  Itqq.ff.de  cfjic .  jiteff.CarocMt  tocat.d. ttt.de  mtrced. 
remiff.q.z.n  10.&  feqq.fol.7.  Ret.m  lnttramntn.Aftrct- 
dn  1 5.  /1/wrj  \6tf.toram  R.P.D.Vtutingero ,  ficut  in  fi. 
mili  io  tmteria  oblationum,ad  cffefium  cognofcendi, 
adqucmipcctctillarum  admimltratio  ,  confuctudj. 
nem  loci  attcndendam  tradit  Dtc.conf.  \4S.n.  i.Crfeqq 
R.t.tn  Bracbtren.Oblattonum  ,  i7.DtCtmbnsi6n.co. 
r.im  Sanlhff.D.N.  Innoc.X. 

52  Ccctcrum  Inquilinus,  qui  durante  locatione  poteft 
cxpclli,  dumhabetinreconducta  taciram  Hypothc- 
cum.potcft  illam  ratione  /pccialis  Hypothccx  dc  iure 
communi  rctincre,  doncc  fibi  Toluantur  damna ,  &  in- 
tcrcflc,  M-tnttc.  decif.jo.n.Z.Q-  dtctf.63.n.i.Rot.  dec.\  1. 
uum.j.  parie  }.  rtctnt.  fttenttll.  ad  Buratt.  dtcij.106. 

9tUttt.%i, 

J  3  Scci  hoc  non  proccdit,  quando  quis  Domum  retra- 
xiivircutc  iuris  congrui  ,  &  Bullx  Gregon;  XIII. 
qu.c  Vicino  volcnti  xdificarc  trtbmtius  1'rxlationis, 
iiuinpotentnihilominusinquilinumexpclicre  ,  cum 
nvc  iplc  ad  damna,  &  intcrcu*c,nec  Vcnditor  in  d.cafu 
tcneatUC dc ctnctionc,  Mantit .d.dctif.t-i.n.i.F 'ertnttll . 
«(i  B  <r*'t.a.'iutJ.io6.n.i<.Si  cnim  Bulla  vultcocalu 
Dnmnuminuitum  poffccxpclli  ,  crgo  multo  magis 
vult  poffc  cxpclh  Inquilinum,  BotJ.dtc\  j.num.i.par. 

■$.rcicnt, 

54  InhacalmaVrbcinquilini  habent  priuilcgium  in- 
qtuiinatus  nuncupatum,  ni  pofiint  cxpcllt,nift  fcrua- 
ta  torma  ioDccrcto  Camcrali,  ad  fauoicminqujlino- 
rum  cmanato  ,  contcnta ,  vidclicct  ■ 

Primo  1  quod  inquiiinus  cxpclli  non  poffit ,  nifi  ob 
Dumus  vcnditioncm,vcl  vfum  proprium  dara  caucio- 
ne  perDominunt  de  ibi  inlubitando  faltcmpcran 
num ,  aut  fi  inquilinus  morolus  fcu  rcquificus,  dcbito 
tcntpore  folucrc  pcnfioncm  recufauerit . 

Sccund6,quod  rclocationes  pro  quauis  ucccfiitate 
ficri  non  pofiint ,  nili  prius  Inquilino  bis  pcr  Domi- 
num  rcquiGto.coram  Notario,&  Tcfiibusi  &  dato  illi 
tcrminoad  dcclarandum  deccm  dicrum  pro  qualibct 
vicCt  anprocodcm  prctio  &cifdcm  conditiombus , 
pactis  »  &  conucntionibus  Domum ,  vcl  rcm  ,  dc  qua 
agicur,in  cafu  venditioms  cmetc  vcl  in  calu  locationis 

5s  conduccrc  ,tautalias3cquircreveht,  aliasprxfatis 
tonccntu  indccrcto  11011  fcruatis  contractus  eftnul 
lus  .  &  alias  prout  latms  in  Dccntem  fine  prelentis 
praxis  impnmcndo,  &  aliasimprcfib  apt<d  Fcnz.9n.ad. 
C>i.ii,i'rtr.tnttr  lucrus  ayejleiuat  ,  fol.JQj.O"  tn  Formul. 
I*(frJel.%Qj.<$' jcq.  clt  ecenimrcgularc,  quod  vbicum- 
qucdaturtormaad  liquid.  facicndum  ,  ficuntravcl 
citracamfiat  ,  controucrti non  poteft  nullitasactus 
tnx.aoil.Gtoi.tn  cap.ficui  ,vtr.  prater.  dcelccl.tn  6.  Rot. 
tttcil.s$o.numer.i.p4r.e,.rcceni.  Ctn  Romana  Ctnfut 
Jcff  Dcpofiti  ,  28.  Imit]\6^.ctram  Rcu.  Patre.  D.  Mtl- 
tio. 

5 6  pun autcm  diflum  Dccretum  loquitur  de  intima- 
c  10110  lacicnda  Inquilino,  quando  Dominus  vulc  vcn- 
cicrc  Domum  difpomc  ,  vt fiat  pcr  pubhcum  Inllru- 
11  icnctim  a  Nocano  coram  Tcitibus  rogatum ,  &  cum 
itu  cxprcflc  ue  forma  in  ca  non  fcruata,intimatio  non 
arctat  ,  idcoquod  Inquilinus  pofiit  venditioncmrc- 
traCtare  ,  Rotam  Remana  euanuiienil ,  g.Awni  1 5JI. 
cor+to  bo.mt.DtzxMtquam rtfcrtt& ftqmtur Vtrall. atci- 
(wi.2^o.pant  1 . 

57  Vtrumquotics  Annus  Sandhis  propcrcpcritur  , 
i-ct  i  confucuitin  cadem  Camcra  Apoltolua  aliud 
l^tcretum  ,  quodfciliccc  quoadccrtum  prcfimcum 
tciiipusncquepcufioncs  augcrt  ncquc  cxpcllivale- 
unc  inquihni  idque  ob  publicam  vtilitatcui ,  vtptx 

rccnliUlolph.  ParsII. 


mediratis  necefsarijs  libcutius,  &commodiusExre- 
ri  ad  Vrbcm  conrlucntcs  deuotionis  cauta ,  rccipi  va- 
leant  Martbtf.  dt  commtff.apptlljt  Mand.dt  tuacnand, 
/>4r.i.Mp.i^wMi«r.i9./«/.i075.&itaobfcruatpraxis,& 
Curia . 

58  Scd  priuilegium  Inquilinatus  huiufmodi  Primd, 
non  fuffragatur  quando  ConducTor  illi  renunciauit, 
cunc  enim  potcfi  cxpclli,  non  obftantc  dccrcto  Came- 
rali ,  Marchtf.de  Commi(f.  appeil.a  Mand.dt  tuacuand. 
par.i.cap.\jiumtr.%fel.ityj%. 

59  Quod  tamcn  locum non  habet, quando locatio ,  in 
quaiuic  renunciatumpriuilcgio  Inquilinacusfuicre- 
uocaca ,  tunc  enim  inquihnus  expclh  non  poccft ,  ncc 
rclaxari  contra  cum  mandatum  ac  cuacuando ,  RettL^ 

in  Romana  tuacuMtonts&6.  lanuartj  i6\%.coram  ben.mt. 
Vbatde  , (ccus  fi  il  la  non  fuit  reuocata ,  Ret.  in  d.  Roma- 
na  tuacuatioms,  14.  Mai) ,  &  4.  Dectmbris  1617.  ceram 
ben.mcm.  lroatde  ,  qut  funt  dec.  495.  CT  S90.par.  q.rc- 
ctut. 

60  Sccundonecpriuilcgiuminquilinatus  ,  nccdccre- 
tumCameralciuttragaturfubinqujIino  »  Btltram.ad 
Grtzor.dtctf.\\$.ltt.  i.vbi  quod  ita  iuitdecifum «»  Ro- 
mana  tnqutltnatui ,  {.  lum\  1598.  coram  bo.  mtm.  Card. 

Lancetlotto . 

6\  Scd  hoc  procedit ,  quoad  prxiudicium  Domini ,  fc- 
cus  vbi  agatur  tantumde  prxiudjcio  habcntis  iusin- 
quilinatus,  ndmcunc  fuffragaturcciam  fubiuquilino 
Grte;or.dictf,\ \^.numcr.J. 

62  Tcrtio  priuilcgium  inquilinatus  non  fuffragaruc 
(ubinquilinisfuperiurcrctracTus  Ferentill.ad  8«ratt. 
dcc  .yT,-]  .>-  :>tm  •.2;.qtuninio  ncc  etiam  inquilino,quan- 

63  do  ab  cmptorc  datacft  aliqua  fpecics  ,  quam  ipfe  ^ 

inquilinus  prxftare  non  potcft ,  non  cnim  tunc  poccft 
cx  BullaGrcgorianarctrahcrc,  Cafl.tnl.  t.  numer.  3. 
C.commun.vtrtufqut  tud.Fcrenttli.  ad  B»ratt,dtC$y}MU. 
io.CT  (tqq.Rot.dtc.ill.aum.\2.par.+  rtctn. 

64  Quarto  Inquillnatus  pnuilcgium  fupcr  rctracTu 
non  habct  locum  in donationc ,  tx  doH.  Cafr.  tn.  dj.j. 
numer.j.Ccommun.vtTtujquc  lud.Rot.d.dec.  ^iiJtum.ji. 
f .(»',.(  recent,  » 

65  Prxfcrtur  tamcn  Inquilinus  Domino  Cenfus  in  iure 
retractus  ,  ficut  ctiam  vicinus ,  &Confors,  acfimi- 
lcs,  namBulla  Pij  V.  concedens  prxlationcm  ccn- 
luario  ,  inrclligiturconcedcre  illamquoadahosex- 
traneos  emptorcs ,  non  quoad  habentes  prxlationem 
aStatuco  ,  vcl  Conftitutione  ,  Nauar.de  Vfur.  quafl. 
^uumtr.  1 17.Cenc.de  Ctn(.par.z.cap.  1 .  qutfl .  \  .grt.i .  nu. 

0.  cum  ati)s  cumulattsptr  FtrtuttljuL  Buratt.d.dtcif.giJ. 
aum.it.  &  in  tcrminis  vicini rcfpondic  Roi.dtcif,$o6.n. 
j.GT (tqq.pefl.Ctnc.dt  Ctnf.K  in  tcrminis  mquilini,  Rot. 
in  Romana  Retrallui  ,19.  Ianuari)  \6i>p.  corat/t  bo.mt. 
Merimo  Dtcano . 

66  Noncameo  cxcufatur  inquilinusa*  folfitioncpcn- 
fionum  prxtcritarum  cx  fupcrucmentia  nouitituli, 
t.fiquu  fundum ,  ^.jin.vbt  Ctfr.  nnmtr.uff.lecat.  Curat. 
dcc.iSgnumJi. 

67  Ncc  potcft  inquilinus  etiam  cx  caufa  neccflkatis 
dcondutiionercccdcrc,  nifi  ncccffitas  ficprxcifa_>» 
provt  fi  Domus  minctur  ruinam  ,  vcl  ob  pefterru  , 
vcl  metum  malorum  Spintuum ,  &  huiufmodi  ,  in 
hiscnimcafibus  ,  &fimilibus  ,  dum  inquilinus ,  nec 
per  le  fc,  nec  per  alium  potelt  inhabitare  Domum ,  fo- 
lutapenfioncprxtcrjtitemporis,  habcc  interdictum 
dc  migrando  ,  dc  quo  tnl.\.  §.  fiptnfit ,  vbt  Ban.  <y 
alt)fj.dt  migran.Buratt.dec1f.29y  n.l.& feqq.  vbl  quod 
cxtrahoscafusnonrcpcricur  jure  cautum,  quoOin- 
quilinus  pofi it  a  locatioms ,  &  conductionis  contra- 
ctu  rcceuerc. 

66  Bene  potcft inquilinus  alteri  conduft ori  conccdcrc 
ius  prxlationis  *  &  inquilinacus ,  dummodo  iilud  ha- 
beat ,  fccus  fi  illud  non  habnj»,  Ret.dtcif,^.  num.ip. 

1.  rtcent.  \ 

69  Hxbrei  vcro  io  domibus  per  cos  inhabitatis  habene 
quoddam  ius  inquilinatus ,  quod  vulgo  ius  Gaxagi 
appellant,&  poteft,ac  (olctinter  eos  ccdi,vcdi^c  alias 
de  vno  in  ahum  transferri ,  quod  quidcm  ius  elt  apud 
cos  inuiolabile  ,  Grtger.  dtcsj.  496.  numtr.  3.  <? 

70  'ccetcrumColonus  tcoetur  rcddcre  Dotmnofuam 
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partcm  integram  fructuum,abfque  deductionc  femi- 
nis  ,  fic  cxpcnlarum  ctp:;.  tu*  nobis  i6.§.vtmm  ,  deu 
Decim . 

71  Ecante  recolledam  fruduumhabet  Colonus  pro 
eius  medietate  tantpm  a&ionem  pcrfonale  pro  locio, 
vcl  ex  codudio  contra  Dominn,  feii  locatorcm,  /*fm 
l.cum  Filiofamttt*s,n.\8i,f.dtlcg.\,Rtm.ctnf.io9.n.i.CH 
*ii]t  quos  Cumut*t.Ma<rt.vot.Ptf*n.\xg.num.^,Ludouic. 
dtc,Lucen.i8.n.i%.lat'e  Rot*  i»  Rtm*n*  C*f*lets,\H. 
M*i)  i6og.coram  bo.mt.Card.Sacratt  ,qu*tfi  dtc.\8j. 
p*r.\.rtctnt . 

72  Ncc  Colonus ,  fcti  laborator eft  domjnus  fux  partis 
fruduum ,  doncc  funt  Pcndcntcs ,  quia  runc  funt  Do- 
mini,&  tuncdemum  efhcinjr  dominus  lua*  porrionis, 
quando  (uncacerra  pcrcepti,  C*fh.  conf.z66.efi  dicen- 
dum,  infin  lib.z.Rom*n.conf.\so.vtdetur,G'  tb$  Apojiilt* 
d*tConctrd*n:ts,C\ai  Colonus  fic  partiarius>fiue  colat 
nummis,  Signorti.ctnf.Hq.Jn  qu*fiitne,nu.2.m  princ.Rot* 
m  dtci*  Rom*nt  C*f*i"tt,coram  bt.mc.C*rd.$*ir*to ,  tn 
f.neque  vidttur,dtc\8l.p,\.rtctnt . 

73  Nam  fru&us  pcndcntcs  funtpars  rd  IJrutlus  ptn- 
dentcsff.it  rc%  vtnd.l.ft  vft-frutlunrius  mtfftm.ff.qutm- 
*dm.v(ufr.*milt.l,fin.%.ptn.jf.q:,c  in  fraud.Crtd-fiondtd. 
Conf.8ynum^.lib.i.Tiraq.dc  reiracl.eonfan^.  %.\.gfof.j, 
jMffwer.42.eT"  ftqq.fot.tf.Grr-tian.difctpt. \6\.rtu,z.Tbej. 

dtctf.n.x.  vbi quodeltreguia  trita.^i/ii  md.Romana 
C,if.tict.'t,V  deaf.ji  numtr.Q.jsar. \ .rtcen.Greg.dcc.q^o. 

74  Ec  ob  id  venditi  rc  locata ,  fpe&ant  ad  emptorcm, 
Tbtfaur.d.dec.<%.n.z\W\  quod  ita  (cruar  Scnatus  •  nifi 
alitcr  fit  conuentum,  Rot.mdtda  Romatia  Cafatetti,ty 
dxdecjj  nsi.q.par.\.rectnt . 

Etiam  rcfpedu  porcionis  Colonjca;,  nifi  illaexccp 
ta  fit  Rom*n.eLconf.JnQ,ptr  tot.Uf  tni.dtuortto,  w.44. 
verfju  dtC,ff.fol,matr.T traq.de  rttr*tl.conucnt.§.}.yJ»j. 
4.1. 17.  M*tit.d.vot.  1  jp.w.i.Cj*  feqq.Thefaur.d.  a:c.  <  5.». 
3 . c inn  alijs  cumulatis  per  Rot.m  ai8*  Romau*  Cafatct- 
n  ctram  fojne.C*rd.Sacr*to,C?  d,dtcif.'J].n.$,w  fsn  par. 
M.recent . 

p{  Etiamfi,quando  fit  vcndicio,  fructus  fint  iam  matu- 
ri  ,  nifiin  cbncrariumfucricfnctaioiutcnrio, /./«.'«- 
r.:ts,$.fidtftuittbus  ff.  de  *&.  cn.pt.Tfaq.  ae  rcsratt.ctn- 
utn.a.%<.flof.^.,tumtr,\"'l.R''t.^.d.ec,jj,numtr.arpars.\. 
rtctnt. 

•j6  Et  quandoin  vcnditionc  nommanrur  fruftus  pcn- 
dentes,  nececiamrefpectucxpcnfaruiti  ,  &laborerij 
pnrtcndi  poliuti:.  Rum.ttnJ.6<.r..6.iib.\.T uaqu.dt.rt- 
tr*£t.tir.n*g.§.\<.jlof.\.num,8. 

77  Eoqucmagisfructuspcndentes»  vc  fupra  fpc&ant 
ad  cmpcorcm,  quia  ciim  emprof  lit  fucccilor  lmgula- 
ris ,  non  tcnctur  Itarc  locatiom ,  &  fic  nec  inquilino , 
necCoIono,  fcdpotcftcosexpcllcrc,  i.enpnrem,C. 
locat.l.fi  mcrcts.§.\  &  l.qw  fundum  ff.!ocat.S->cin.rtg. 
387-/»  prsnc.Ducn.reg.z40.tn  prsnc.  M*rt.d.zsi.\JQ. 
vum.\.OJ*fc.dec.8z.num.\.Fr*nc.dec.z\6.nu.\.M*nttc. 
decif.  63.  numer.2.  Rot*  pcfi.  Pactfic.  de  S*lu.  deaf.  143. 
numer.\,Gregor.dtcif.68.num.\.Caualer.dec.6\x.Ht,m.^. 

C  faq. 

78  Scd  conclufio ,  quod  frudus  pendcntcs  fpcaant  ad 
cmptorcm.Prim6  non  prcccdic ,  quando  cmpcor  fci- 
uit ,  rcmcmpcam  fuifle  alccri  locatam  ,  fcu  datam  ad 
colcndum,nam  tunc  pars  colqnica  non  fpectat  ad  em- 
ptorcm  ,  laf.in  Ijcum.FHto  fan;ilias,n.\8\.(f.de.leg.\. 
Tbef*ur.dectf.<<..nu.*.qax  op\n\o,ctti  non  tranfeatfi- 
nc  (1ifhculcatc,poccfc  ran.cn  pro<cdcre,vbicon(ratdc 
huiuunodi  fciccia ,  alias  fccus.nacum  agatur  dc  iado 
alienoprarlumirur  ignoranna  ,  Rot*m  dttt*  Romana 
Cajatttti ,  §.  Sttut  ttt*m  cor*m  btnjmem.Card  Sacrato. 
dtt.\%l.P*rt.\.recent. 

79  Ec  ltantc  dicta  fcntcntia  emptor  tencturconti- 
nuare  in  locatione  tjfmtrccdtm  ,§vlt.ff.dt.atJ.empt. 
C*m*ler.dtt.6\2jt.\z.  '" 

80  Quodtamcn  nonhabcrcttocum  ,  quando  Iocatio 
efTct  nulla,  runc  cnim  ncc  aftor ,  nec  fucccflor  tcnecur 
coucinuare,  t.Luctut,v bt  gtof.m  verbt,  nen  conjtnfijjet , 
f;.ni.m*tr.Surd.dec^OMum.a.vtrf.*d  decifsontm,  Ca- 
M*ler.dtcsf.6\i.nv.\^. 

81  Sccundo  non  procedit ,  vbi  adeit  confuetudo  no- 
tocialocandiprxdiaadcoioniam  ,  nam  tunc  emptor 


non  yidctur  poffj  ignorantiam.allegarc  ,  provt  k- 
quendo  lafomt  limitacioncm  ccnfuic  Scnatus  Pcda- 
montanus  ,  refte  Thtfaur.  d.dtcif.  tf.  numer.  <.vbi 
8a  f  quod  fi  vcndjtor  clt  rufticus ,  qui  notorie  ftindum- 
fua  nianu  coluillcc ,  aflcric  hoc  cafu  eciam  partctn  co. 
lonjcam  ad  cmprorcm  fpcftarc  ,  iuxta  opimoncm— ? 
Gtof.m  l.lulianus,  §./;  dtfruclibusin  %'trbo  explor*tum.f. 
de  aif.empt, 

83  Tcrcio  non  procedic ,  quando  frudus  eftent  ple- 
ni  maturi  ftanm  rccolhgendi  ,  Scvendiror  iamma- 
nus  in  recolleda  appofuiftet  ,  fciente  empcore,  tunc 
cnim  frudus  non  pertinent  ad  empcorem  ,Cou*r. 
V*rt*r,rcfol.  Itbr.  1  capit.  15.  numtr.f.vtrf.fccundo  dili. 
gcnter ,  qucm  rcftrrc ,  &  fequicur  Tbefaur.  d.  decif.  55. 
nu.6.  vbi  qubd  alias  frucius(ctiam  maturi  funt  cmpro- 
ris  .  qui  videcur  pluns  cmiffc  fundum  racione  illo- 
rum,  quodexprcciomodico  ,  vclmagno  iudicabic 
prtidcns  Iudcx  • 

84  Conclufiovcro  ,  quod  fingularis  (ucceflbrnonce- 
nerurltarc  locacioni  .  Pnmonon  procedit  ,  quan» 
doeft  confcftum  inftrumer.tum  locationis  ,  inquo 
parrcs ,  pracuia  ftipularionc  pro  obfcruantia  huiuf- 
modi  conrractus  ,  obliganc  fibi  hinc  tndc  omnia  bo. 
nafua,  n.inuumper  locatorcm fuerint  condudort 
omnia  bona  ,  &fic  etiam  rcs  locaca  ,  vc  fupra_., 
hypothccata ,  condu&or  habct  ius  hypothcci  in  tc , 
&  ob  id  emptor  tenccur  itarc  ]ocacio<u  ,  hanc  pra&i- 
camponic  Bart.inl.  E.mptorcm  ,  numtr,  2.  quem  *tij 
tbidtm  ftqunntur  ,  C.loc*t.  Dutn.rtgAqo.inftptima^ 
fati.  Afart.  d.  vot.  1 39.  numtr.  7,  Ofafc.  decifSl.  numtr. 
9.  ztrj.  quamuis  Caualtr.  dtcij.6\2.  numcr.  W.Greg. 
dtaf.  68.  numcr.  7.  ctiamfi  mdigcrcr  re  locara  pro 
fuo  t[a,Bel'ramin.  *d  Gregor  t;ilt.dect(.68.num.\o. 

8j  An  autcm  ftantc  hypothcca ,  poffit  fucccflbr  fingu- 
laris  cxpcl  lerc  condudorcm  loluto  ei  mtcrcfle ,  tunc 
fi  adeft  cantum  hypothcca  generalis ,  potclt ,  fccus  (i 
adclt  hypotheca  fpectalis  rcilocacx,  vcl  turamen- 
ttim  dc  non  contrauemendo  ,  qui3  cunc  non  poteft 
Rtitrams».  ad.  Gregtr.  dectf.  68.  numer,  i  r.vbi  quod  ita 
diffcnxit  J?M  «1«  Romana  locattonis  Domus ,  \<./*nu*rs) 
1 6 1  o.ceram  bots  mem.  Qrttmbcrgt . 

85  Sccundononproccdtt ,  quandoinrcr  locatorcm, 
&  conduftorcm  fuitfacuimpactumdcnonalicnando 
rcmlocataui  ,  &quodaliasahcnatio  nonva)cat.& 
pro  obfcruautia  prardictorum  locatorobligauic  ,  & 
hypothccauic  conducton  rcm  locacam  ,  nam  cunc 
11011  pofcit  difta  rcs  locaca  in  prxiudtcium  conduclo- 
risalienari,  /.//.  Crtdsior.$.vlnmo.ffjie  dsjirati.  psg. 
quam  prafticam  poft  alios  >  quos  aljcgat,  trzoKlaf. 
tn  t.Fil  tut  famittat ,  §.  Dim  numer.  9 : .  jf.dt  itg.  1.  vbi 
quod  harc  eft  mclior  praftica  »  quam  illa ,  qua:  tradi- 
tur  per  Bart.  in  d.t-  Emptortm ,  C.  toc, 

87  Tct  cio  non  procedic  in  fucccflbre  cx  caufa  ncccfla- 
ria ,  pro  vc  ex  caufa  iudicati ,  nam  cunc  fucceflor  ccnc- 
tur  llarc  locacioni ,  Man.d. vo;.\jQ.numtr,6. Of*lc.d. 
decij.8z  numtrA.&ftqutn.  Fr*nc.dtci{.z\6.nuW.<.Rot* 
pojt.Pacif.  dt  Saluft.  dtcij,  164.  numer.  u.  C*u*ler.  dt- 
cij.6\Z.  numer.\0.  Greg.  detij.bX.  uumer.  8.  tbi  quod  in 
crans,lacionc  qux-  fir  per  ludicem ,  lcmpcr  ccnfecur  rc- 
leruacumiusTcrtij. 

88  Quarto  non  procedii  ,  quando  fucccflor  fingula- 
risnon  fuccedit  m  plenum  ius  Auchoris  fui  ,  nam 
tunctcnctur  itarc  locacioui  ,  t.in  vendnione  ,  §.  1. 
//'.  de  bon.  aus,  pefftjj.  Uucnd.  d.  rtg.  24  J.  limtt.  6. 
Fr*nc.d.  dtcif .z\6.numtr.z.Rct,  apud  Patiju.  dt  $aiu.d. 
dtc.\6a..num,\\. 

89  Et  idcm  iuris  cft;  ,  fi  Aurhor  ,  vcl  prsdcccffor 
plcnum  msin  rc  non  habcbac  Franc.  d.  atoj.  z\6\ 
numer.  4. 

90  Hinc  infcrcur  ,  qund  cum  immiflus  in  Saluia- 
no  non  acquirac  pcr  huiufmodi  immitiionem  plc- 
num  ius  in  re  ,  r«.nctur  ftare  locacioni ,  Rot*  *p»d 
P*ctfic.  de  Salu.deaf.  164.  numer.  10.  C7  fequtn.Gregor. 
dectf.  68.  numer.j.O"  tbi  Beltram.  numer.  1  j.  Andr. dec. 
\oQ.num.\T. 

01  Quinco  non  proccdic  in  cmpcorc  frudtuum ,  qui 
tenetur  ftarc  locationi  factz  pcr  Dominum  ancc  vcn- 
dicioncm ,  SocJt.r,eg.z%T.invttim.f*S.Fr*nc.d.dectf 
z\6.num,i. 

91  Scx- 
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92  Sextd  non  procedit  in  fucceflore  vniuerfali ,  qualis 
clk  hzrcs,  qui  renetur  ftare  locationi  ,l.vi*m  vtrtt*tit, 
C.loc.§.vtttm.Jnfiit.de  lo 1  at . Co u.t r.ref > ;  w?.f4p  .1 5 .  numtr. 
\.Duttt.dicl*  reg .140.  Itmit.  prtm* ,  C*u*ler.  dtctf.6\2Jt. 
l.CTfeq. 

93  Septiraonon  procedit  in  fucceflbrc  fingulari  ,  qui 
recuperat  fundum  vigore  Padi  dc  rctrouendendo  , 
ndm  is  tcnctur  liarc  locationi ,  Rot*  *pud  Pacif.  de  S*- 
/*/?.  dtcif.  201.  numer,  1 .  &  ftqutn.  vbi  de  communi ,  & 
quodlixcopinioeft  obfcruanda  in  pradica ,  cum_* 
carear  contradidorc . 

94  Odauo  non  procedit  in  fucceflore  111  benefi' 
cio  ,  nam  Iicct  is  fit  fucccflor  fingularis  ,  C*u*ttr. 
dtctfatf.  numtrj^.  fi  camen  locatio  fuie  fada  nomine_» 

95  Ecclcfix  ,  Sc  pro  eius  vtilitatc  tcnetur  ttare  Colono , 
lccus  fi  locatio  fuic  fada  nominc  proprio  Prxdcccflb- 
ris  ,  Rot**p»d.  Pactf.dt  Satnian.dcctf.  110,  nttmtr.  l. 
&{tqutn, 

96  Alids  limirationes  ponunt  Soc.  d.rtg.}87.&  Dutn.d. 
r^.34o.adquospotcritinfadi  contingentia  haberi 
rccurlus . 

97  Vcrum  tamen  condudor  poteft  rcm  locatam_> 
altcri  fublocare  ,  nifi  alitcr  lit  conucntum  ,  i.  nt- 
mo  ,  C.  ttc.it.  Carocc.  dttotat.  part.  j  ttt.dt  rtpctit.  I, 
ntmo.  qutji.  1.  numtr.  \.&  numtr.^.foi.  9$.  Rotatru 
Rtmana  parttcpationis  ,  2jt.  lann*rt\  ib\6.  coratru 
bon.  mtmorta  Cbaldo  qnaft.  dtcif.  208.  part.  4  rt- 
ctnt. 

98  Sed  hoc  procedit  ,  quando  fublocatio  fit  xque 
idoneo  ,  &  ad  cumdem  vlum  ,  (jlof.  m.  I.  ntmo  ,  & 
tbi  Albertt.  tnprtnt.  &  B*ld.  nnmir.  i.dt  iocat.  vbt 
dicjt  hoc  cordi  tencndum  ,  Carocc.  etetoeat.  diHau 
qutfl.  1.  KHrt.tr.  1.  CT  numtr.  4.  Caualtr.  dtcif.  zH6. 
ttumtr.  4. 

99  At  in  Curia  in  omnibus  fere  inllrumcntis  locatio- 
num  foletappom  padum  ,  pnmoquod  conductor 
non  polOt  in  rc  conduda  melioramcnta  faccrc^i  » 
alias  cedantin  bcneficium  rei  conductsr  ,  Sc  rcpcti 
non  poffint,  fccundoquod  uonpollitcam  fubloca- 
rc  fiucconicnfu  Domini ,  fctl  iocatoris  ,  tcrtio  quod 
in  rine  locatjonis  tcncatur  itum  dumcccro  vacuam, 
&  cxpcditam . 

100  Et  nihilommus  Dominus  Inquilino  fublocarcvo- 
Jaitmonpotca  linciuitacaufaconknfum  dencgarc, 
C*ualtr.d.dtctf 

101  Re  autcm  locara  abaquis  fubmcrfa.icavt  advfom 
dcftinatum  deferuire  non  pofiit  ,  fic  Condudori  rc- 
miffio  mcrccdis  pro  rata  rei  percmpcx ,  Paltota  dtctf. 
$19J>i'm,i.Crfeq.partA.tie.ydiutrJ. 

102  Et  uidetur  regulare  ,  quodrein  totum  ,  vcl  pro 
parteperempta  ,  fiat  mcrccdis  remiflionon  fada_. 
compenfationecumannisKttilibus  ,  quiaDominus 
non  poteft  prxftarc ,  qnod  Condudor  vratur  re con- 
dltcta ,  l.fi quts  domum  .  /.  fed aadts  ,  §.  fi quis  tum 
annum  ,1.  ft  quts  fundutn  §.  Imperaitsr ,  &  t.tx  conduclo 
tnprtnc.  &  tn  §.  //  tttttmpt(i.itts  ,  ff.  I0c.1t.  B*rt.  tn  l.fi 
invcts  ,  §,  vti  tn.uor  ,  nttmtr.  6.  &  tbi  etiam  altj  ,ff,  to. 
cat.  jtnrf.  ui  captt.  ytopterjitrititAiti/t  ,  numer.  7.  ey  jtq, 
dt  tocjt.  Berotncaptt.poiuit  ,  numer.  174  verjic.  inttl- 
ttgertm  ,  dt  tocat,  Aatt.  c»nf  349.  itumcr,  q.Cocctn.  de- 
ctf.n. 

io?  Anautcm  plurcs  Conduftores  rcncanturad  folu- 
tionem  Pcnfioms .  (uiaitictusinloLuinn,  vciprora- 
ta ,  fi  non  conltat  dc  eorum  obli^ationq  inlolidum-, , 
cenfentur  obligati  pro  virili  itttm  quaritur  f.  tluo  rtt , 
Ctbt  not.ff.  l.fi  4t*tjor,  vbt  Balti.  numtr.  1.  &  SaSic. 
numtr.i.  C.totat.  Batd.ctnf.  116.  numer.  1.  tibr,  \. 
X*»tbtg*lt.iMt.  tamatm,  tnprmc.  numtr.  ui.ff.dt-j 
.tuob.Rtts. 

rc\»  Sed  hoc  non  proccdi:  ,  quaodoir.ccr  Conductorcs 
ctt  contracta  locicus  .  Amt btgall.  111  dttla  ijamdem  n 
1 2i.verf.quod  vtro  dtxt ,  ff.de  auob.reis . 

105  Plurcs  vcro  Condudorcs  inlolidum  obligati 
quoad  Crcditortm,  kti  Locatorcm  rcncmur  mfoli- 
dum,'.finonfinguii,C.fittrt.pttat.l.reos  .im  tabuhs, 
ff.dt  Auobjrt  s,B*td.tn  t^fidsutj*  tn  -.au.t.  numtr.i.CT ibt 
's-tltc.C,lic*t.  Bart.tn.l.  rtos in princ.  numtr.  1  .ff.dt  duob, 
rtit,  Bnld.d.conf.  i\6.  nttmtr.  4.  verf.fi  vtro  ,Cratt.  con 
ftl.  77.  numtr.  \.  vtrf.boc  tt*,  Ror.cbtg.tn  c1.  i.  Stoi ,  «, 
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cum  t*b»lit ,  numtr.  in  d.i.tamdtm,  nttmer.zi  j.cJ* 
numtr.  m.ff.  dt.dutb.  Rtis ,  Carec.  dt  LflC  ptr.^.ttt.dt 
obtig.qutfi.i.  numtr.}.&  numtr.t).& numtr.  l$.&ftq* 

fol2}6. 

106"  Quod  ptoccdit  ,  etiam  fi  negotium  ad  vnunu* 
corum  tantum  peruencrit  ,  vcl  rcs  ad  vnumipfo* 
rum pertincat ,  B*rt.  tn  diHJ.rttt,  nun  tr.\.Rom*n. 
tonf.  114.  nutncr.  3.  Vtrf.tx  quibni  ,  stddtn.  *d  Butr. 
tanflqj.  tn  vtrb  prmtipatittr  ,  Cr*u.  conf.77.  numtr.3. 
vtrf.  boc  it*  ,  Roncheg*lt.  tn  d.  §.  cum  tabults  ,  nu- 
mer.  7. 

07  Secus  refpcctu  ipforum  inter  eos,  nam  fi  negocium 
ad  vnum  tantiim  perucncnt ,  altcr  habctur  pro  Fi- 
dciuflbrc  ,  Bart.tn d.t.rtot, nu.t.ff  de duobus  rtti ,  Craa. 
d.conl.77.numtr.i.vtrfJhoc  tt*. 
108  Deniquc  d  Dccreto  de  exfradando ,  feti  cuacuando 
non  datur  3ppcIlatio  fufpcnfiua  ,  B*ld.  tnl.vmc*. 
numtr.^.tn  fiu.C.ft  dt  momtnt.  poff.  «g*t  Altx  ittl.XJm- 
mtr.  oi.CT  numer.  9\.&  tbi  etiam  l*f.  numer  tf.ff.  folnt. 
matrtm.Bocc*c.*d  conftit.  Atg*d.d.lt.6.cap:t.2.numtr. 
XX.Contard.  in  d.l.vnic*  ,lim.^.num.^.C.ft  dt  momtnt. 


pofftfl.  agat.  Sc*c.  dt  Apptl.  qutji.  17.  ttmit.  6.  mtmbr.  a. 

t:Hm.$6. 

109  EclketBaJd,  Altx.cr  Jaf  loquantur  de  mandato 
dccrcto  conrra  Fabrum  mallcantcm  propeScholas, 
feu  Camcram  Dodoris  ,  vcl  SchoIaris.CMMrd.rrri, 
&  Scacc.  loquantur  dc  mandato  dccrctoconrra  Scho- 
larcm,  qui  impedit  liudiumSacij ,  mhiiominus  idem 
luris  c!i  m  Inquilino  ,  &  Conduftorc  ,  nam  DoCtorcs 
prarfatt  fnndamcntum  conttiruunc  in  ranone ,  quia_* 
taiis  ciula  celcritatem  defidcrat.&c  ob  id  ex  idcntitatc 
racioms  non  datur  appellatio ,  DD.tn  Ifin.ff  de  Appcl- 
lat.rtctp.  Cottar.prall.q.c.2%.  nnm.%.vtrf.p*rt.f*nt  turt, 
Afari btf.dt  Comiff.apptU.d  Ai*nA.dt  tuacuan.par. l.c.l. 
K.l.jftM07|.ct  nu.20.&  fcqqfol.icr7i.Scacc.de  appttl. 
qutji  17.  Iimn.  6.mtmb.).num.\7.  Magon.dtcif "Lucin.\% 
ttututr,  t9.&  tbi  Bonftrtn.ltt.A.  Grammat.  dec.tf.n.  15. 
CTfeq. 

110  Etco  magis  quia  Condutflor  Locatori  quxflioncm 
dominijobt|cerc  non  potelKS  acc  d.q.x^.ttm.ft.mtmb. 
6.W.37.  terj.rjiio,  tcd  illamobijcicns  tenetur prius  eua- 
cuare,  quam  dc  propnetate  agat,  t.fi  ^uit  conduUiomt, 
CT  tbt  DD  C  locar.Martbtf.dt  ttmmij.appcl.a  Maud.dt 

111  tnacuan.d.  p*r.i.c.l.numcr.i.vb\  fquod  ob  id,regu- 
Izritcr  &  ordinarid  ioqucndo.Signatura  rcfcribit  cum 
claufula  cxcqaauaz,  finepratucttcto,  ty  numtr.21.CT  fiq. 
/«/•1075. 

112  Scd  vidctur  diflinguendum.Nimaut  fuitaduadio- 
nc  Iocati,vcl  codicHionc,/.//  ^»  <  ondtti .tr.is,C .tocat.zd 
relaxandam  poflcilioncm  ob  finitjm  locationcm  dc- 
fectu  linex,vel  tcmporc,&  tuac  etiam  fi  reus  opponac 
rcm  cflc  fuam,  quia  J>cjc  cuacttationis  matcria  ccicrem 
cxpeditioncm  dcfidcrat  ,  Sc  Condudor  non  potcft 
moucrc  Locatori  quxltioncm  domimj ,  cum  aiias  di- 
catur  (poliare  ,  Marcbtf.dt  Commtf.appett.a  Aland.de 
tu*cu*n.p*r ,  i .  r .  1  .n.i.in  /»,cr  numtr  2  2 .  fet,  1 07  5 .  M*n- 
tic. decij.  ■x77.numtr.yCt  ftq.Straph.dtctf.117.  numer.i. 

il?Sicutfdcnegans  foluere  Penfiones,  Caualer.decif. 

^oi.numtr.  j.ty  dtcif.  J]f .  numer.i.O"  numtr.  %.& 
ti4tSpoIiatusfitin  primis,tSc  antcomniarcIUtucndus, 
&  tunc  i  Dccrcto ,  fciiMandarodcexfradando,  feti 
cuacuando  nondaturappcilatiofufpenfiua,5<trt..^«- 
tif.  B"'On.  II J.  numer,  10.  S<*cc.  dt  *ppcU.  d.qntfl.  17. 
ttmti  6.  mimb.  6.  numer.$j.  &  qutfl.  \6.limit.1  numer. 
$6.vtrf.  quintmo,M*rchc{.  dt.CommiJf.  npptlt.  *  Mand. 
4t  tuacuan.  dtilapar.\,c.\.numtr.2\.  CTjtqq.  in  quibus 
tcrminis  procedunt  fupra  allegata,w^/.  cr  itctt  Baldus 
Wttiwrr.109.  CT  verf.  CT  eo  ma^ts,  quia  ,  numer.uo.  &  ob 
id  Signatura  hoc  calu  rcfcribit  cumclaufula  excquuti- 
ua  ftne prttttd'cio,MarcbtfJt  Ctmmtjf.appttl*t.a  Mand. 
dt  euacuan.d.p*r.  l..c.  \  .nuntm,  1  &  ftq.ftqq.  &  nnmtr.  20. 
&  }tqq  % 

1 1  $  Eoque  magis  fi  adfic  obligatio  Cameraiis  ad  fa- 
uorcm  locatoris,  5c4cc  .d.q.vi.  ltmit.6,  mtmtr.6.nu.}7, 
ttrf,  CT  maxime . 

1 16  Idemquc  iuris  cit  in  pcrfonis  priuilegiacis ,  quibus 
{upTZvtr/.dtniqne  ,  numtr.tcS.  Marchej.  dtCommifJ. 

1 17  *ppelL*M*nd.dteu*c.dic7*p*r.i.§.\.n.i.&feq.t)ttin 
"  us  in  quibus  locator  poteft  cxpeJIcre  Condudo- 

rcm, 
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rcm  .  ctlamnon  finira  Jocationc  ,  prout  fi  ipie  vellet 
Jubitare  domuin  pro  fuo  vfu ,  &  in  fimilibus  cafibus , 
nam  tunc  quoque  Domino.fcu  Locaton  ad  expcjlcn- 
dum  Inquilinorum  aciio  cx  locato  compctit  Aiar- 
ebtf.de  Commtl.appett.a  Mdnd.de  tuacuand.au.  I.//.IO. 
&  feqq.vbi  rcddit  hac  de  rc  rationcm . 
n3  Autfutt  actum  virtutc  Inftrumcnci  habcntis  cxe. 
quutioncm  paratam,  vcl  itatuti  >  vcl  Lcgis  mandantis 
proccdi  ad  cxccutioncm  >  aliqua  cxccpcione  non  ob 
itancc,&  iam  cll  finita  locatio,&  procul  dub.o  i  man 
dato  dc  euacuando  nou  datur  appcllatio  (u(pcn(iua  , 
etumcircumfcriptoStaruto  ,  Scacc.de  appetUt.q.\6. 
timto.ijm.y6. 

119  Autnonconftatlocationem  cfTcfiniram  ,  &  Rcus 
eam  rinitam  c(Ic  ncgat,  ncc  fumus  in  ca(u  in  quo  loca- 
cio  habcatur  pro  hmta,&  in  Inltrumcnto ,  vci  Scncen 
tia  non  elt  opus  locattom  prxnxum,  vcl  agitur  dc  rc- 
condu&ionc  tacita,&  tunc  etiam  (i  excquutiuC  tucrit 
adlum  appcllari  poile ,  ait  Scmcc.de apptd.d.q  \6umit, 
i.».5<f 

iao  Aut  dcniq;non  fuit afium  afiionc  Jocati  ncc  ccndu . 
ctionc  d.l.fi  qutt  condulUonti  vinutc  Initrumcnci  para- 
ta  cxcquutionem  habcntis,  ncc  v irtutc  priuilcgt',  vr 
iupra  ,  St  uimus  in  calu  111  quo  nullumfupcreltPcti- 
tonum.quodamnum  illatumdctentatioms,  poiht  rc 
parari,&dari  ob  id  appellationcm  Colono,  icu  Con 
ductori  tantum  ad  Jongum  tcmpus,  tradit  St*ca*  dt 
siy\  it/.q  i~.amit.6.memb.  8.numer.\8.0~  numer. 24.  ra- 
tione(cilicctdctcntationis>vtpcrO/4/.<//f//.i5,««/»<r. 
n.verf./imiltter  dicimus.Sc  in his  tcrnunis proccdcro 
Salufl  Tiber.  in  Prax.  Ub.  2,ctip.A^.numer,\.  vbi  quod  a 
Mandaro  dc  cuacuando,quando,  vt  fupra,  nulJum  fu- 
pcrclt  Pccitorium  >  appfilationcm  dari  obfcruac  Si 
gnatura. 

\x\  Vcrum  hoc  non  proccdit  in  Inquilino ,  nullum  ius 
in  Domo,fcti  re  )ocata,prxter  folam>ac  nudam  dctcn- 
tationc.habcntc ,  nam  is  a  Dccrcto  dc  cuacuando ,  ad 
cftc&um  fu(penfiuum,appcllare  non  vakbidiccc  ln^ 
Pccicorioprxiudiciumrcparari  nonpoiiic.  vccradu 
D.Jo.Bap.  Afarcbtf.  qut  \uuVtr  Sigrut  ir*  Rtftrtnd.V 
Deeanus^tt  xnuj  tx  VraUtts  votamtbut,  cui  ob  id  111  ljs  , 
qux  Signacurx  obfctuantiam,  &  Praximconccrnunt  > 
tit  omuino  crcdcndum,tamquam  tclii  dc  vilu.i*  tract. 
de  CommtfJ.jipptil.a  Aland.ae  tuacuatiU.  apar.\.c.\.nu. 
ao.er  ftqq.  vbi  rationcs  huius  rci  aduucit ,  adduccns  , 
Of*fc.dectf.i$.nu.\o.&  \tq.  Joqui  in  poisclsono  annc- 
xam  propnctatem  habcntc ,  &  m  matcria  iurtfdictio 
nisdiucrfa. 

De  SpoIio&  Reintegratione.  Pars  II. 

XIV. 


Cap. 


S  V  Ai  M  A   R   1  V  Al. 

1  Continuatio  Tituli  ad pracedentes . 

2  Spouatus ,  qm  vait  agere  ad  po\Je(]ioncm  recupcrtn- 

dam,debet  tonfiterc  Monttortum. 

3  Momtortum  m  luduio  recuptrandx ,  &  etus  Formit. 

la. 

4  Curfor  cxequitur  Monitorium  perfonalner,  iiludque 

exequutum,ac  fubfcriptumm  aciis  reproducit . 

5  Adnotatio  rcprodutlionts  Monttor,]  ,tt  aSis,  &  eius 


6  Trotefiatio  Rei  tontra  Monitonum  ,  &  tius  Formu 

ta. 

7  UEtor  in  ludicto  Spoli)  dcbetfartc  eitata ,  probar^ 

duo  cxtrcma,&  quarc , 

8  UrticuliprobaHdiiiTfditio  fpoli)  ,  &corumFor 
mula .  » 

9  *Ad  Artituiorum  admtfsioncm  ,  &  Tefiium  exa- 

mcn  proccditur  cttataTarte ,  &  feruatts  feruan- 
dts. 

1  o  Extrema  in  Spolio  pofiunt  multo  magis  probari  per 
Jnflrumenta,('t  adfunt ,  V  pcr  altaprobationum  ge- 
ntra,\cruatts  fcruandts . 


10 


11  Reuspotcflprobareexceptiones,  quasbabet  ,i\fdcnt 

modis,  qutbus  Ut~lor potcfl  fuapi  obaretuiubentta. 

12  Jn terminn/ ad ditcndumconti a  quomodo  atlor  pro- 

teftart  t  V  ludcx  lura,  CT  ^irstculos  admittcrc  dc- 
bcat . 

j  3  Fatia  mtxtura,  Utior  potefl  fufpcndcrc  Tetitorium , 
&  quare . 

14  Citatto  ai  iibellandum  in  termino  fttbflantiali  ,  & 

etus  Formula,&  Troceffus . 

15  Cuatioad  arttcutandum  mtermino  fubflantiali  & 

cius  Formula,&  Troccffus . 

16  Citatioad  vtdendum  reuerari  teminos  fubflantia- 

ies,&  rcmtcgrart  ad  po(fc(fioncm  ,  &  ctus  Formu- 
la,&  proceflus . 

17  Cttatto  ad  vtdendum  reiterari,  &  adsententiam  & 
*tus  Formuia,&  proccfius . 

18  CedulaSententu  \uper  remtegratione  ad  pofjefsio- 

nem,  &  eius  Formula . 

19  Si  Rcuscxre occupatapercipit  fruftus  ,& eondem- 

nandusftt  ad  eorum  rcjtttutioncm ,  quomodo  feren- 
da  Sententta. 
Cedula  Senaucia  fuper  retntcgrationcnccnon  fnt- 
{luumrcflitittioncpercapita  fep-rata,&etusFor- 
rnula. 

Jnfummario  Toffcfiorjo  recuperand*  lata  Scntentia 
ntfi  aliud  obfiflat,  potcflflatim  expcdirt  Maniatum 
dercintegrando. 
2  a  Maniatum  de  reintcgraudo,&  cius  Formula . 
»3  Uppeliarc  votens dtbct  inboc  iudtcio,  obtentaSu- 
l  c.  fefjoria  parte  citata ,  caufam  m  pltna  Stgnatura 
proponendam  curarc. 

2  4  Interpofttio  appcllationis  coram  Judicc  d  quo,  &  ctus 

Formula,  O*  rcfponpodc  ^ipofiolts . 
2$  Ceduta  appellationis,&  cius  FomuU. 

26  commifsiotn  plenaSignatura  proponenda  inluiicio 

rccupcratid*,&  euts  Formula . 

27  Stgnaturaquomodore\crtbat  ,fi  fttcrit  appcliatumi 

Scntentia  tata  tn  Iudicio  pofjtfstonts  recupcrandt. 

28  S  t  c/i  tocus  vlteriort  cxequuiionhExequutorcsproce- 

dunt  ad  rcintegrattoncm,  &  ^iiluarius  de  ea  con- 
ficit  publtcum  tnftrMiuenUtm . 

29  intlrumentum  fupcr  exccuttone  in  vim  Mandatide 

reintegrando,  &  etus  FortnuU . 

30  StSententiaquoad  fruclus ,  intcrcfje  ,  &  expenfas 

tranfiuit  in  tudicatum,quomodo  ad  IkjHidationem , 
&  taxattonem  fit  procedcndum. 

31  Sttiquidatio  fruQuum,&  interefje  fit  facienda  itu 

partibus,quomodo  fit  tn  caufa  procedendum . 

3  2  Cit-tio  ad  vtdendum  taxan,&  liquidari  intereffc& 

fru{lus,fcuta  20.  moneta  non  cxceden.  &  ctus  For- 
muia,& procrfjus. 
3  3  TroduSio  notu.  <  tntcreffc,&  fruSuum,  &  eius  For- 
muta . 

34  Lifiajeu  notuU  frucluum,&  intcrcffe ,  &  eius  For- 


35  Intmatio ,  qttatiter  Domimts  rchxauit  Mandatum 
pro  frufttbus  ltqutdatis,&  etus  Formuia. 

26  Intimattone  excatta»&  rcprodiitJj,(i  Tars  tn  tcmi- 
no  ittius  non  dicct  de excejsiua  ttqutd.it tonc, proce- 
duuradexpzduioncm  ,  &  executtonem  Ma»da- 


ti 


37 


Si  Expenft.vet  interefje ,  &  fruSus  exccdunt  fcuta 
vigmtimonet*,  quomoio protedcndum aittqutda- 
ttonem,ZT  taxationcm. 

38  Citatio  ad  videnium  taxari,  &  moierari  Expenfas  > 

fcuta20,monctxcxcedcntcs,&  etus FormuU  ,  & 
procefjus. 

39  TroduSio  iifla  ExpenfarS  m  atlts,  &  eius  Fomula . 

40  Lifla  Expenjarum  liqutdatarum  ab  aStuario,  &  eius 

Formuta. 

4 1  Citatto  ad  videndum  taxari,&  liquidari  fruSus  fcu- 

ta  viginti  moncts  cxcedentes,  &  etm  Formula,  & 
proctfjus . 

42  luiex 
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4»  Indexfoteft  decemere  mandatum  pro  expenfis ,  &^ 


fruSibus  tiquidatis  non  folum  ntfi  mfra  tres  fed 
etUmmfralongtorem  terminnm  ftbi  beneutfum. 

43  Senttens fe  Ufum ,  debet  appeiUre  ab  exccffiua  taxd' 

tione  infra  decem  dies  poft  faQnm  Decretum. 

44  Jnterpofitio  apptltattonts  ab  exceffiua  Itquidatione  • 

&  eiusformula ,  &  rtfponfto  de  ApoftoUs . 

45  Cedula  appeUationis  ab  txceffiua  taxatione  i  feuU- 

quidattone,  &  etusFormula, 

46  Commiffio  canfa  appellatioms  ab  e. 

£xpenfarum,& ems  formuta. 

47  commiffio  appettathnisab  cxccffiua  liquidatiane  frn- 

cJuum,&  eius  formuia. 

48  Si  ab  txccffina  taxatione,  fen  liqnidationt  non  fuerit 

apptttatum,  vel  appeUattoremanferit  defertajerua- 
tis  quatuor  termmisfernarifoUtis ,  &  mbil  quod  re 
leuet  dodo,  proceditur  ad  vlteriora . 

49  Citatioad  Pidendum  reUxari  Maud*tum,aUas  decre. 

tum  pro  Expenfts,  fcn  frudibus  Uqutdatis ,  &  eius 
forrnula  - 

50  Elapfo  ttrminoin  Occreto  contento  ,  intimationert- 

produBa,potcfi  expediri  Mandaium . 
f  1  Mand/itum  executtuum  pro  expenfis  taxatis  ,  feu  fru. 
dibus  liquidatis  &  etus  Formuta ,  &  quomodo  pro- 
cedatur  ad  eius  retaxattonem  mrtutt  obligattonu 
CameraUt . 

5  2  Tofitfforium  recuperanda  non  eft  minns  freqnens  ati\s 

inforo,idtopofialiatttamdttUo 
5  J  Hecnperatio poffeffionis  qutd  tit . 
54  jtpm  ad  recuperandam  poffcfjiontm  dicitnr  agere^ 

fpolio. 

5  5  Spotiumpluribus  modis  rfnrpunr  remtffiui . 
56  Spoliumquid  fit . 

■>  •  SpoUum  qnotuplexfit. 

58  Vis  «Mtupicx  fit ,  &quomodofiat. 

59  yisexpulfiuaquando  fiertdicatur,  &  quandoabU 

tiua,  &  quindo  compulfma,&  qux  rcmcdtapra  ftn- 
guiis  competant . 
6j  lnttrdiSHmrndtvi,qnando,&contraqnos  compt 

61  vffpoUatio  fatla  d  Trocnratore  repeUat  abagendo 

di  btt  confiarc  de  rattficattone  fatfa  a  Domtno  perfe- 
tle  fciente  omnes  tius  qualitattt . 

62  CondtBio  Triticariaproquo  ,&  quandocompctat 
6\  Crr.ditlio  incerti ,  cnt,  &  pro  quibus  compctat . 
64  Officmm  ludtcts  cnt ,  &  contra  qut  m  compctat . 

6  5  CondiQio  Indebiti  quando  competat . 

66  ~*tt?io  infaSum  cut ,  &  ad  qmd  competat. 

67  ^tequitasia mc»&Tiiium,ff.ttccrt.r*tat.?».»<fo 

competat. 

68  condtllto cx\S\ coloni, Cdc  Agric. & Cenfit.em, 

&  contra  quem  competat . 

69  Quu  remedta  refltt  ut  oria  competantpro  re  mobtli,  & 

mmobtU ,  &  quu  pro  ea,  quu  computatur  mter  im- 
mobilia,&proincorporali. 

70  Remedmm  cap.  rcinrcgranda ,  cm,  &proquibus 

competat .  . 

71  condiaiotx  caP.fxpedercmt.Spoliat.fw,c5rc<Mi. 

traquemcompttat. 

72  l.authoritate,Cvnde  vi,  quando& 
cui  competat  •  . 

73  Condidio  ex  l.fi  quts  conducl ionis,Clocat.  cut,& 

contra  quem  tompetat . 

74  Remedmm  l.inuafor  ,C  vndc  vi,  cni  &  qnando 

comprtat . 

75  Remedium  1  mcminerint ,  Cvnde  vl,  cnt,&  q»*n. 

docompetit. 

76  CondiBto L  fi quis  in  tantam >  C  rnde  vi  ,quando 

competat . 

77  CondiUto  ex  l.condiitfores ,  C  locat.  &  1.  non  ab 

rc,C.  vnde  v\,contraqutm  competat. 
75  cond,a:o  Kcum  a  tcff.  dc  vi,  &  vi  armat ,  contra 


Pars  Sccunda.   Cap.  XIV.  i^r 

79  CondiBio  ex  l.fin.C.vndcvi,< 
tat . 

80  Remedinm  cap.frequcns.de  reftit.fpol.in  6.  cui& 
contra  quem  competnt. 

81  Condulwc x  |.fm.C.deacquir.pofreir.<r*i ,  &  tcn- 
traqutmcompctat. 

82  Remedmm,  Lfin.de  p r x  ter.pi gn .  cui,  & ad  quid  de- 


tur. 

83  Remedium  exli*  C fi  per  vim ,  vel alio  modo , 

quando,&  contra  quem  detur . 

84  Interdtclum  Quprum  bonorum  pro  quibus  compe- 

tatremtffiui. 

85  ^iBio,  qnod  mttns  caufa,  cui,  quando ,  &  contra 

quem  competat . 

86  jtfiio  de  doU  qnando  compttat . 

87  EdtQum  Dtui  M arci  contra  qutm  compttat . 

88  Inttntans  aliquod  tx  remedjs pr»  recnptranda pofief- 

fione  compettnttbusjnon  debet  fe  ad  illud  reftrmgert, 
&  quomodo  debeataUa  remedta  mcludere  ntmoni- 
torio,feultbelU. 

89  claufuU,  &  alias  opponi  &c.&  deducens  &c.  quii 

operaturremiffiui. 

90  Qutremcdta  defacUilocum  hjbeantin  iniicioSpo- 

U\ ,  nifi  probata  mala  fide  Voffefforts ,  irel  dolo ,  >r/ 
ytolentia . 

91  Spolium  probatur  ex  duobus  extremis  ,  pofleflionc 

fctltctt  antiqutori  SpoUati,  &rccepttori  Spolian. 
tts. 

91  TofSeffio  e(l  probandi  de  tempore  commtff.  Spoli). 
91  Trobans  fe  antea  poffedifje ,  prtfumitur  coutinnaffe 
vfqntad  tempuscommiffiSpoUj,  licct  atlum  SpoU) 


94  ln  Curia  pafftm  conceditur  redintegratio ,  prabata  an  - 

tiqniori  poffeffione  fpottati,  &  mniori  SpoUantis.  . 

95  Trobata  antiquiori  poffeffione  Spoliati ,  &  recentiori 

JpoUantis  *  eo  tpfo  remanet  probatnm  fpoUnm  ro 

tpfa. 

96  Tnmum  extremnm  ,  boceft  antiquior  pofieffio  fpo- 

Uatt  reqntrit  plenam  ,  &  concUtdentem  probatit- 
nem . 

97  Trtmum  extremum  in  Spolio ,  de  Styto  Rota ,  requi- 

rtt  probationes  exa{Itfi*tas,&  cUnjfimas . 

98  Sme prtmo  extremo  non  datur  aStoSpoii). 

99  Spotmmdiclturcreatum,  tiattm ac  quis  eft  d fua pof- 

feiftone deietlus 
100  u&io\pott\ dmr  etiam  ad dtttntationem ,  &  adfta- 


101  Trimum  txtrtmum  in  Spolio  probatur  ptr  Inflru- 
ntentnm  adepta  poffeffionis ,  dnm  poffeffio  trat  va- 
cans . 

toa  Trtmumtxtrtmnmin  SpoUoprobatur  tx/nffrumtn- 
to  venditionis  cum  clanfuU  conHitnti. 

103  Vrtmum  txtrtmumtnspoiio  probatur  per  confeffio* 

ntm  partis . 

1 04  Trmum  txtremmm  in  Spoth  probatnr  ex  txecutiont , 

&  adiudicationt  bonornm. 

105  Tnmum  txtrtmum  inSpolio  probatnr  tx  Ttflibus. 

106  Trimum  txtremum  infpotio  probatur  ex  Mandato, 

Subbafiatione ,  &  deltberattone ,  fa&a  contra  Spo- 
Uatum. 

107  Trimum  extremmm  Spotioprobatur ,  tdm  ex  con- 

feffione  exprefja,  quimtactta . 
>o8  Trimum  extremummSpoUo  probatur  exloeatione, 
ojc  fotutiont  afficiunm . 

109  Vnmum  extremum  m  Spolio  probatur  exrelatione 

r{unci\^uitndubionu(titur . 

110  Trmum  extremumt\fpolio  probatur  tx  aclntxt- 

qnutiomsi 
aUjsmodis. 

111  TTimumextretr  r 

ubuspr 

III  Primum  extremum  in  Spolio  dntiquo  probatur  ex 
probationibusprafumpttuis.  ^  ^ 
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Praxis  ludiciaria 


jjj  Tnmum  extrem**  i»  fpoUo  antiquo  probatur  per 

Teflesdc  fama. 
114  Setundum  cxtremHm  ,  fciiitet pofjtflio  tumor  Spu- 

Uantts,probatur  icuiortbus  probattontbus. 
1 1  $  Sccundum  cxtremum  m  SpoUo  probaturper  fufteut 

tiouem  Lttis  tum  jdm.nii.uUs . 
iitf  Secundumcxtreiwmin  Spoito  probatur  ex  foUt  litis 

fublientatione . 
X17  ifjcnon  ex  fniirumenioadeptapoffcffioms  . 
1 10  Ex  cornmtfjione. 
119  Sx  confvjfione. 

j  20  Ver  T<fle,&  alta  probathnum  genera . 

121  ln  Benefitialibus  varaduo  cxtrcmam  fpoliodtbct 

probaritituius  faltem  coloratus  . 
X22  Jn  Spolio  ludictali,vitra  duo  cxtrcma>dcbet probari, 

qusd  ludcx  nuiliter  procefferit^tut  ands  intufii,aui 

turis  ordine  non  feruato . 
I  13  ludex  nutltter  proccdcns  dicitur  fpolia»  e,prout  quan 

do  non  riti.net  rc&i  procedit. 

124  ludex  Mttitter,  feu  imufii  procedens  dicitur  procedc 

re,vt pnuatus,non  vti  iudex. 

125  Vbt  adeft  tnftantia  Tartts ,  tpja  dicitur fpoliarc ,  »on 

ludex. 

1 16  Spoitatus  d  Iudtce,nHUtter ,  feu  tniufli  procedente  efl 
refiuuendustfitut  Spoliatus  a  pnuato . 

127  t\uliitas  ,  adhoc  vt  ludex  fpotiare  dicatur ,  de- 

bct  efieeuidcns  ,  ita  vt  nullo  vciamtne  celatt  poj. 
ftt. 

128  intHfiitia  autem  debct  efieadeonotoria  ,  vt  vclan 

nulio  modo  vateat . 
>2p  lyuUitas,  vettntuflitianotoria  ,  vt  intret  Spoitum 
dcbetprobariexeijdematlis,  non  ex  noutter  dc 
du8ts. 

130  St  Iudex  riti ,  &  reSi  procefjit  ,  non  mtrat  Spo- 
Uum. 

J }  I  S i  poflcffio  fuit  capta  propna  aut  borttate,  &  non  t  tt  01 
inttruentu  Ext  cutms,  (ttct  Sentcntta  ,  &  Mauia- 
tumprttcffcrttttAirat Spoisum  . 

132  Spoliatus  cfl  inprmis  ,  &  ante  omniatcfittucn- 
dus . 

.133  Spoltatus  efl  ante  omniareftttueniustam  de  aquifa- 
te,qudm  ex  neceffitate . 

134  Etiamft  Jpoliatus  bona  fitenOn  pojjideat  ,  &  qua. 

rt~>. 

135  Ettamfi  fpoiiatus  fit  Vrtio. 

j%6  TrmAoficonflat  notorti  cumcfje  taiem  ,  in  Benefi- 
ciahbus,  vel  tontra  Dommum ,  nonreflttuituran- 
teontnta. 

137  SpoUatusetiam  fattolniicisuullitcr  vel  iniuflt  p>o- 

ccdentisrcfluutndns  cfl  ante  omnta  • 

138  SiVofjcfformm  coutincat  mtxturani ,  Spoliatus  tton 

reftituitur  ante  omma . 
IJ5>  Qxt  fatlotvelcHipa  fnacettdit  a  poffeffionc  ,nonre- 

Jtuuitur  ante  om-ta. 
»40  Ettam  (i  butufmod.1  faSum  proce^ent  mctu  Cenftva- 

rum. 

X41  Qutfa&n  fuo  cecidit  dVofftffione  fub.  aLqita  condi- 
tioncqua,  nonfutt  adimpUta,efi  rcjlttutndus  adl/uc 
antc  otKiiia . 

I42  Dumclarinon  coufiat  ,  quod  Spoliatus  cectdenta 
poffeffiime  fatio  fuo,  adbuc rtjittncndus cft  jsio 


143  SpoUatus  ,fi  notoru) >  nflat  dc  dominio  Spvltantts.  & 

de  ipfius  Sooliati  non  mre  tn  petttorto ,  non  reftitui 
tur  ante  omnin . 

144  Exceptiononturts  fpoLjM,  vt  includat  fpoiiutn ,  de- 

bct  ejfc  adco  notorta.vfcontranum  inpttttortojiro- 
bari  non  pofftt. 

145  Vtexcepttodomini)  claudat  Spoltum  debet  notorti 

tonflarc  de  dommto  fen  bono  iure,perrem  tudicatam 
aut  confcfftonempartts . 

146  netntegraiio  non  retardatur  per  cxccpttonesrcfpi- 

cientcs  petitorium. 


47  Spoho  anteomnia  non  purgato,  Spotiato*  non  0?- 

teft  audtri  ettam  fi  coaltci  debonoture  in  pctito- 
rio. 

48  Spoltator  nnn  dolojus  jstdttor ,  fpotio  ante  otunia  pur- 

gnto  ,  ad  effcdum  ctntaudi  tarttres , ftanteciaufula 
arbitrio  ,  vt  fruQus,  <T  cxpenff  rcferuentur  in 
ftneUtts,  ftante  ciaujuta  ,  conftitodc  paupcr. 
tatc» 

49  Vurgatio  fpotijcQHiiflit  non  foluminrefiitutionebo- 
norum.fc  d  ctum  fruQuum,expenfarum^amnoium, 

&mtereffe . 

$0  SpoltatO'  nanaudttur  tntfnnomnibuspurgato  fpolio 

vjque  ad  obotum. 
51  Turgatto  fpoit\nonretardaturper excepttones ,  qua 

junt clart,& conttudcntes . 
5  a  Exi  eptio  jpoli)  non  objiat  tn  alio  iudicio ,  nifi  quando 

mterueiut  vis  compulfiua ,  vei  ablatiua,  fi  agitur  de 

re  diuerfa.fecHsfi  de  ea  re  m  qua  cfl  commifjum  fpo- 

53  Spoliumfifuit  violentumobflatcxcepttofpoli\,etiam 

tn  aiio  1u.i1  to,Cr  re  diuerfa . 

54  Spoitum  tuditulenon  poteft  dtci  violeutum,  ntfifit 

commtffum  cum  vi  expulfiua,  ludice,  &  SateUuibus 
prafenttbus 

55  Spoltum  vt  pofjit  dict  purgatum,  requtritur,  quod 

poffefjto  transfcratur  m  jpoltatum  ,  &  apud 
remaneat. 

56  Sircs  efl  perpetua,  velhaberi  nonpoteft»  , 

Spolium  fit  purgandum  - 
j  7  EfftOus  reintegrationis  efl ,  vtfpoliatus  reflituatur 
ct»  mciiori  modo ,  quo  fieri  potcft  - 

58  /«  fpoUofimpiicietiamiudictali,  &interditlis,  re- 

gulanter  jruSus  vcmunt  d  dte  mota  UttS  tan- 
tum, 

59  In fpolio attentato ,  xc\violento,  vel  attentamala 

fiiie pojleffons  veniunt  fruSus  d  die  Spoli\ . 

60  T^  n  jolum  percepti ,  fcd  ettam  qni  pempi  potue- 

runt . 

61  Alals  fidei  poffeffor  condemnatur  in  fuclibut ,  qui 

verifimutterpe  ctpt  potuerunt 

6i  Rota  jn:tquav;detur  tcnu.fjc  ad  purgatiancm fpoli), 
quo  ad  fruQus ,  €?evpen;as,  fufficcre  oblattonem  tt- 
quidomm  ,  tum  depofito  iuU  Vmus,&  obligationcj 
joluendi  reftduum  fada  iiqutdatione. 

6^  Jlota  moderna  tn  mattria  fpoli) ,  &  attentatorum 
duit  non  fufficere  oblationem  ,  &  dcpofuHm  ,fed 
requirtt  realem  refluutionem,fcpi  decidit. 

f  O}  fn  Rotapctens  ad  vltertou  pro  edt  liquidat  fruSus, 
&expcafas,  vel  tmpctrot  commiffionem  tvnprafi- 
xtonc  tcrmmt  ^iducrfario  ad  UqutdandHm , 

6%  Incnmmijfione  adeft  ciaufuia  parito  iudicato,  vel 
alta  fimtlis,  tunc  rcquirttur  aduaUs  folutio,  vel 
commtfsio  cum  praftxtoM  tcrmni  ad  Uqutda»- 
dum. 

66  Expen  a  fifunt  moiica,&  caufa  fuit  commtffa  in  Ro- 

ia  cum  claufula  ,  arburto  jMfa"  det  ofitum  ;«/<j 
vntus  cum  obiigationefolucndi  refiduum  jjfta  ttqni. 
datione ,  vt  pojjit  ad  vltenora  proccd'  - 

67  tntxpmfis  cxtrjiuduuUbus  fujjictt  depofttum  iuUf 
vmuscum  obiigatione  Jotttcndi  t  etiduumfaSa  itqui- 
dattone . 

68  Taupertas  nonfitffragatur ,  vtquis,  audtatur  ,fpoiio 

ante  omnta  non  purgato. . 

69  Spoltatornon  dalofus,  obtentacommifsione cnm  ctan- 

fula  arbttriu  Rota- ,  &conititodepaupi-uarc, 
poteflaudm,  dtmjffa pofjefsione  tantum  at>)srcfer- 
uatismfinetttis. 

70  In  expenfts ,  &  mdtciis  non  prutilcgiatis  fuffittt  icpst» 
fitum  iuU)  vntus  cum  obtattone ,  &  fideiufsione fol- 
uendi  reftduum,  fa8a  liqutdattone . 

71  Spolium  pUmium  efi  femper  pur^jndum. 

»  fif 


72  TriKum  fpoltum,  fifuttvioUntum ,  efi 
purgandum 


17J  Spo- 
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173  Spolim  atttntatu 

omma  purzandum  . 

174  Secundum  fpolium  incontinenti  faSum  pod  prmum 

uon  e(l  purgandum,&  quare . 
1 7$  Secundum  jpolium  incoutinenti  fatJum pofl  primum 
litependewe ,  tanqudm  attentatum,  eft  ante  omnia 
purgandum . 

176  jitJto  fpoliietiinrem  fcripta. 

177  SijftJio  fpoti)datur  haredi,& fuccefjori,potefl  eam 

profequt,& intentare  ex pcrfona  DefunSi  . 

178  Spolmm  ft  fuit  commifjum  pofl  mortcm  Defuntlt 

h<resnon  potefl  ex  perfona  DefuntJi  agere  fpo- 
tio. 

1 79  jttJio  fpoli)  non  competit  ex  perfona  propria  agenti » 

qui  nunquam  fmttn  poffeffione  . 
i8q  yitlio  fpolijcompetitcontrabaredes,  &  ftngulares 

fuccefiores,vtipoffefjores . 
181  jttJto  fpolijcompetitcontraquofuis  fnccefiorts,  ad 

quos  peruenit  res  fuper  qua  fuit  c\ 

etiamfi  bona  fide  poffideant , 
1 8 1  ^ttio.fpoli)  compepit  contra  eum,in  quem  mfiuttfpo* 

lium  vtrtute  decreti  nuUi,&  quando . 
x8j  jltlto  fpoli)  competitettamprorebus  mobtlibus, 

184  AtJio  fpolt)Competit  pro  recuperatione  pofieffionis 
quaifita  per  claufulam  Contf  1 1  u  t 1 , 

1855*  agttur  contra  Confittueutem,  non  efl  neceffe  proba 
re  eius  poffeffionem  dc  tcmpore  Confiitutt  ,  aliis 
fecus, 

185  jiSio  fpoli)ctiam  e arcan.reintegranda ,  prafcri- 

bitur  fpatio  tngtnta  ,  vel  quadraginta  anno- 
rum. 

187  Spoliatordolofus,  autvioUntus ,  nunquam  prafcri- 

btt. 

188  Weintegratio  a  poffidente  ciutliter  ctnfetur  intentata 

per  recuperatianem  naiuralem . 

1 89  Executione  d  Iudicenulliter ,  vel  notoni  iniufli  pro- 

cedente  fatla  contra  eum,  qui  non  habet  fepro  fpo- 
liato,  non  dtcitur  in  fua  poffefjioneprtuatus . 

190  ISjn  babenti  fe  pro  fpoliato 

tio* 

»9 1  St  quts  babetfe  pro  fpoliato,  vel  fe  fpoliatum  fatetur 
non  potefl  obttnere  Manutentionem . 

191  jitJor  fpoliodcbetconcludere  ,  feadpoffeffionem  a 

quo  detctJus  efl,reintegrari . 

193  Qut  pofleffionem  fpoiiantis  approbauit  ,  non  poteft 

obtinere  Manuttnthnem . 

1 94  Tro  fpotiato fe  babere  pendet  ab  animo . 
155  Induaioquts  non  prafumitur  habere  fe  pro  fpolia- 


Pars  Secunda.  Cap.  XIII.  143 

,  edtamenanti  304  Spotium  ft  efl  turbidum,  Rota  foltt  txercere  arbitriut» 
pro  cumulatione  Tetitori)  cum  pofiefjorto ,  fequeflra- 


to. 


tafoffeffi 

»0J  jffententia  latain  poffefjorio  recuperanda  , 

fpeciebus  non  datur  appeliatio . 
206  Etiam  in  terris  Ecclefia,  attenta  jttgidiana. 
»07  Jnpoffefiorto  rtcuperandi,  quaudofententtaefinuUa, 
veinotorti  miufia,  datur  appcltatio  etiam  virtute 
jtegidtana . 

208  Signatura  dato  fumo  nultitatis ,  vel  uotoria  iniuflttia, 
ItcaujaeflextraRotam,  foietde  aquitate  commit- 
terteidemjudui,  vtpruma  repofittone  iterum  au- 
diat. 

209  Lata  fententia  infpolio  flatim  fit  executto  refpetln 
poffcffionis  ,  fed  non  refpeSu  fruSuum  ,  expenfa- 
rum,  &tnttrtfjt,  namquo  adbac  datur  appetla- 
tio. 

»10  lata  fententia  infpolio,  dumflt  ftatimtxtcutiore- 
fpctJu  poffeffionis  fit  etiam  refpetJu  ftucJuum  pen- 
dcntium,  qutfunt  pars  rei . 
»11  Judex  quomodo  appellanti  in  caufa  fpoUj  foleat  re- 

fpondere  de  jtpofiolts . 
»1»  jifententia  latain  pofjefforio  reintegrand* ,  conti- 

nente  mixturam  datur  appellatio . 
»1$  A  fenttntia  latafuperfpoUo ,  nuUitate ,  &  attenta- 

tis,ratione  mixtura  datur  appellatio. 
»14  jtfententia  latafuper  fpolto  attentato  datur  appel- 
latio  . 

2 1 5  *A  fententia  concedente  reintegrationtm,&  declaran- 
te,  fpoitantem  inctdifje  tn  ptnam  facientts  vtm  datur 
appeUano,&  quando  hoc  proccdat. 
%i6  ^t  fententtatatainremediorecuperanddex  can.re- 
dintcgranda,  datur  appellatio  quodproceditettam 
in  terris  lmpcri\,w  forofaculan . 
»17  Conflitutio  ^iegidianaremouet  appeUationem  in  ter- 
risEcclefu,  ttiam  fi  futrit  intentatum  remedium 
can.rcdintegranda. 
»18  Intems  lmptri\tn  foro ftculari ,  licet  futritinten- 
tatum  remedium  can.  tcdintcgranda  >  non  datur 
appeUatio  ,  tx  veriori  ,  &  in  praxi  feruata  opt- 
mont . 

a  1 9  ji fententia  lata  contra  atJorem  fpollatum ,  de  /«ro 

commum  datur  appellatto. 
»20  jiegidianaprohtbet  tnmero  pofjefforio appellationem 

tam  aStori ,  quam  rto . 
»a t  Signatura  in  quibus  cafibus  refcriberefoteat  cum  ciau. 

fula,  quatenus  Gt  locus  ^sidiauae. 
222  inreliqutsm  matcrtafpoU)ad  qmu 


196  Quipetitmanuteneri  ,  non  cenfetur  habere  fe  pro 

fpoltato  ,etiamft  fubdat ,  &  quatcnusopus,fitre- 
dintegrari. 

197  Tetensredintegrari,  fi  petitioefl  aquiuocanon  vi- 

detur  amittere  pofjefjioncm  ctuilem,quam  animo  re- 
tinet,fed  agtre  pro  recuperatione  na  turalts. 

198  Dicens  fe  )poltatum,&  petensaludttereintegrari , 

nift  aliundi  colligt  poffit  cum  retinere  animo  ctuilem, 
cenfetur  fateri  penes  jiduerfariumeffc  vtramqu^, 
poffeffionem . 

1 99  Materta  retentionis  pofieffionis  eiuilis  pendct  ab  ani 

mo,  &obid  efl  ex  circumfian{i)s  verborum ,  &  fa- 
tJorum  terminanda . 

200  Stncnslabidcccnni*m,antequamagat  pro  recupera 

twne  naturalis  ab  atio  otcupata  rttnjetur  babere  fe 
pro  fpoliato  ratione  ctutlis . 
aot  in  incorporatibus  ,  qmpatitur  exercitum  atJuum 
ttiamfi  non  ftt  lapfum  dtttnmutu,  amtttit  quaft  pof 
ftffionem. 

»o»  $  1  pofjeffio  naturalis  eft  vacans,non  cenjetur  amiffa  ci- 
uttis ,  ex  quo  quis  difluiertt  rtcupcrare  naturalem 
vltradtctnniurt . 

203  ludicium  fpolt)eflpriuilegiatum  ni  poffit  cumulart 
Tetttorio  eum  poffefjorio. 


De  Spolio  &  Reiatcgrationc  , 
Pars  Secunda  . 
Cap.  XIV. 

1  /~\Voniam  poffcflio  adeptaSc  continuataaliquan. 
\J  doaraittitur,  ideo  poti  intcrdifta  adipifccndar, 
&fetincndx,  vidcndurncft  pcrncccflc  dc  interdi&o 

A  recupcrandz.  A 

%  Si  quis  igttur  fua  poflefllonc  fpoliatus  fucrir>  &  pro 
fpoliato  fc  habuerit,  fi  »ult  illam  rccupcrarc  dcbet 
agcre  infpolio  invim  diAjinterdifti  rccupcrandar, 
praeuio  monitorio ,  vt  infra  videlicet. 

3  De  rnandato  Illuflrifs.A:  Rcuercndifs.  D.  A.  C.  fiue 
IU  P.  D.  NN.  eius  m  ciu.\his  Locumtcnentibus,&  ad 
jnlUntiam  NN.pr  inapalis,  cxponentis.  fe  aliis  fuifle^ 
inpacifica  pofTeffionc  vnius  vineas,  extra  porramN. 
iuxta  fuosnociffimosfincs ,  fuis  loco ,  &  cempore  cx« 
pnmendosJ&  vcrificandos,omni  &c. 

Tcnorc  prarfencium-  _ 
Moncatur  wN.cxaducrfo  principalis ,  quatcnus.mfra 
rriduum  proximum.fub  500.  ducatoruin  &c.  aliifque_. 
&c.pccnis,dcbcat  d.D.Inttantcmia,  &  ad  poflcffioncm 

d.vx* 
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yiacx ,  ac  iltius  amicxorum  iurium ,  pcrtinentiaram , 
acmembrorum  quorumcunquc ,  rcinccgraflc ,  rcpo- 
fuiflc,&  re(ticuiflc,&  refticutum  rcpoficum,  &  rcintc- 
giatum  manutcnuiffc,dcfcndifle,&,confcruafrc,  ac  dc 
fructibus ,  rcdditibus ,  &  proucntiljus  i  die  (polii  de- 
curtis,&  ui  fucuruni  decurrcndis  cidcm  refpondi(Tc,& 
fatisteciflc .  damnaque cxpcnfus .  &  intercflc  prarmif. 
forumcauf3,  &  occafionc  paila  &c.  paticn  &c.ac  li- 
quidan.&c  rcrccide ,  maudatumquc  dc  rcintcgrando 
&c.  manutcncndo&c.  ac  aliud,de(uperncccflarmm, 
&  opportunum,  dcccini,  conccdi ,  &  rclaxari ,  ius  & 
iuttitiam  miniitrari.aliaquc  dctuper  neccflana,  &  op- 
portuna  ficri  vidifle,  pradciuibus  paruiffc ,  in  vim  in- 
ccrdi&l  rcinccgrandar,  aut  altcrius  rcmcdij  pofkllorij 
rnagis,  vcilis ,  &  proticui  d.Initanti  compcten.Dedu- 
cen.&c.  impior  &c.non  folum  vc  fupra.fcd  omni  alio 
mcliori  modo  &c.vt  fi  quis  &c.comparcat  &c.  alio- 
quin&c.  NN.Notarius.   \  Locus  fSigilli . 

4  Curfor  cxcquitur  Monitotium  pcrfonalitcr,  &dc 
'  hoc  m  pcde  illms  facit  ridcm  ,  &  fucccliiue  illud  rc- 

producit  in  actis  ,  qux  rcprodu&io  adnotatuc  ab 
actuario ,  vc  infra  vidcliccc. 
Pro  NN.conrra  NN. 

5  Ccram  Domino.mc  q.&c  NN.SanctitT-D.N.Curfor 
retuli:  fe  ad  inttantiani  NN.pcrlonalitcr  monuifle 
NN  prout  m  folio ,  tcnoris  &c.omni  &c. 

6  fcxaducrfo  pars  momta  uitratriduum  ad  Iibitpm 
protclbtur  in  actis ,  ucgando  momtonum  ,  vt  mtra 
vidclicct. 

ProNN  contraNN. 

In  ofhcio  &c.  NN.  ncgando  monitohum.dixit  nar- 
rat3,  provt  narrantur ,  non  luiflc ,  ncc  cfle  vcra .  oc  ad 
pctita  provt  petuncur,  uon  tcncri,  iuco  mhil  fieri.  niti 
fcruatis  fcruandis  ,  veriticatis  .vchricandis&c.alias 
&c.  onini  6cc. 

7  In  Spo!  10  attor  cenetur  probarc ,  parce  citata ,  duo 
cxtrcm.-.  fciliccc  fc  olim  poilediflc  rcm.dc  qua  tU  con- 
trourhia ,  &  rcum  cam  ad  prclcns  poliidcrc  .  &  pof- 
funt  fbrmari  articuli ,  vt  infra  viUcltcct,  &  alids  nuita- 
tis  mutandts  .(cciindumcontmgciiuamtacti. 

8  ArtKuIosintialcnpcosdaCjtaci: ,  cxhibct  ,& pjo 
cucic !'.  ocurator,  &  co  nonnnc  NN.concra,  &  ^ducr- 
fusNN.pctcns  rccipi ,  &  admitti ,  &iupcrcisTcltcs 
induccndos ,  fcruatu icriiandis ,cxammari,ad  lupcr- 

ftuam  tamcn  probationem non  tc  aitrmgcns  &c.laluo 
iutc&c.non  tolumvcfupra  ,  lcd  omtn  alio  meliori 
modoAic. 

In  primishicIocoArticulorum  rcpcti  omnia  iura 
in  quantum  &c.  cx  quibus  &c.  hcec  *:c.camcii  &c.  ad 
maiorem  caucdaw,  quatcnus  opus  lu.probarc  vulc,& 
inccndic,  ,J 

i  Chc^avcritafu,&e,chcild.NN.Articulantedal^• 
anno  N.  fino  al!'anno  N-  ha  contmuamcnte  pollc- 
duto  viu  vigna  polta  ncl  diltrctto  di  Roma  ,  tuon  di 
portaN.in  loco  dccco  N.alacoalli  bcni  di  NN  c  di 
NN  luvia  ,  &a|tn,dcltaqualc  lia  fcmprc  prclo.e 
nccuuco  hfructia'  tcmpidcbui  dalli  fuoi  Vignaroh , 
&alhctiunj,  ecomc  megho  liTeltimomj  lnformati 
diranno  la  vcrita  dcl  tatco ,  6  cosi  &c. 
"  i  Chcla  vchcatu.&echcrittcfla  Vigna  fopradcta 
in  corpo ,  c  foflanza  al  prefcnte  e  occupata  indcb.ca- 
mcncedadiNN.auuerfarioc  come  mcgiio  li  Tcltimo- 
mj  informati  dcporranno  la  vcrita  dcl  cucco,o 
cosi  &c. 

3  Chc  dcl!c cctcc  cofc nc fuicra,&  c  pubhca vocc , & 
fama ,  publico ,  &  notono ,  palam  Scc. 

Hos  pro  nunc  &c.  laluo  :urc  &c.  dcduccn.  &c.  oon 
fc  altringcns  &c  non  fUlum ,  vc  iupra ,  fcd  omni  me- 
hori  modo  &c. 

Nomi  dc-Teflimoni)  M.N.N.N.N.N.&  altri  da_. 
nominarfi .  */ 

o  Ad  quorumquidem  Articulorum  admifilonem ,  & 
Tcitimi)  cxamcn  proccditur,  Partecitataad dicen- 
dum  contra ,  &  ali3s  ,  vt  fupra  in  ahjs  Pofleflbrijs  ,  & 
piouc  oictumcfl  lup  p.\.c.ii.»,2.&  Jejq. 

iv     £t  potlunt  prxditta  proban  non  folum  pcr  Tcftcs, 
ted  ctiam,&  multo  magis  pcr  Inltrumcnta,  &  fcriptu 
ras ,  citata  Parte  ad  diccn.  contra  lura ,  vt  fupra p.i.c 
i.».io.(Jr  /^j.acetiam  pcralia  lcgituna  probacio- 


num  gencra . 

1 1  Similiter  Reus  conuentus  fuas  exceptioncs ,  (1  quas 
habct  potelt :  jfdcm  modis  probarc,  illafque  proutde 
iure  dcducerc,  vt  fup.  ai  alifs  Poflcftorijs,  &  mxta  fu- 
pcrius  traditap.i.c.7-  CTS.  &ahas  mucatis  mutandis 
tccundum  contin^entiam  facti , 

ia  Scd  in  terminio  citationis  addiccndum  contraiu- 
ra,  vcl  contra  Arricujos  ,  A<Sor  dcbct  protcltarj,  non 
admitti  in  pr?iudicium  (ummarij  pofscfsorij  mtcnta- 
ti ,  &  Iudcx  pantcr  dcbct  huiufmodi  iura  &  articulos 
admittcre  com  folita  claufula  ,/ine prtiudicio  vt  fupra 
f.i.c.6.n. \6.  &  Articulosctiam  cumclaufuIa/^/wMirf 
tmpertiHentium  <£*  non  ndmittcndorum ,  prout  latius  di- 
&um  ctt  fuprap.i  c.8.«  ao.CTf.io  c.n.n.%. 

ij  FaAavcro  nuxtura  Pctitorijcum  Pofscfsorio  po- 
tctt  Ador,ne  caula  appcllabilis  efticiatur,  fufpendcre 
Pctitonum,  prout  in  aiijs  Pofscfsorijs  fummarijs ,  ?t 
didum  clt  fupra  t.z.c.6.n,\-j.  crftq. 

Deniquc  probatis  probandis,  aditatoquc  procefsu 
pblcrua  iu  ur  tenuiui  fubflantialcs ,  videlicec . 
A.C.N. 

14  Citetuc  NN.cxaducrfo  pnncipalis  ad  iibcllandum, 
adp.d.ad  arciculandum  ad  n.ad  diccndum  contra 
Articulos,ad  produccndum  omnia,ad  diccndum  con- 
traproduciaada.ad  declarandum  iurandum  deca- 
lumnia,  ad  p.d.  in  terminis  fubltantiahbuslnltantcj 
NN  pnncipah ,  fiue&c. 

Dtcretum.  N.  Notarius . 

NN.rcpctijc  iura  hac  die  in  actis  producta,&  repe- 
tita  &  pctijt ,  &  obcinuic  fcruari,vt  lupra ,  &  adinicci, 
.  fi ,  &  m  quantum  &c.  omni  &c 

Scd  inhocfummJrio  iudicioclt  dc  ncccffitatr  tan- 
tummodo  feruarc  infrafcriptos  tcrminos  fubitantia- 
Ics ,  vidclicct . 

A.CN. 

15  CitccurNN.exaducrfopnncipalis  ,  ad  articulan^ 
dumad  8.d.ad  dicendum  concra  Articulos  ad  produ. 
ccndum  omnia,  ad  diccndum  concra  produdta  ad  a.d, 
m  tcnmnis  fubftantialibus ,  Inltantc  NN.phncipali , 
liuc  &c. 

Dt.retum,  N.  Notarius. 

NN.  repctijt  iura  hodic  in  adis  produQa,  &  repctita, 
&  pctijt,  &  obtinuit  lcruan.  vc  lupra,  &  admitti ,  fi,& 
in  quantum  &c.  omni  &c. 

Produaio  autcm ,  fcu  tcpctitio  in  actis,  fcu  in  Bro- 
|iardo ,  potclt  fich,  mxta  lupcrius  cradita^r.i.c.a.». 

1 1 .  CT  jtqq:  CJ"  pdr.  i.c.6.H.lo.&  feq. 

Quod  fi  caufa  fit  cxpcdicnda  pcr  Decretum ,  tuxta 
tupcrnis  tradica  hac  cadcm  p.i  c.ijnu,i<\.  potctt  citari 
Pars  aducrfa ,  vt  mfra ,  videiiccc . 

A.CN. 

16  CitecurNN.cxaduerfoprmcipahs  ,  advidcndum 
rciccrari  omncs  ,  &fingulosterminos  fubitancialcs , 
malc  torlan  ,  nufliccr ,  &  mculcatc  tencos  ,  in  vim 
quarumtumquc  tacultatum.abfolui  Inltanccm  a  Ccn- 
iuris  ad  cticctum  &c.dcfcrri  luramcncum  in  fupplc- 
mcncum  plcna;  probationts  >  quatenus  opus  fit ,  coa- 
cludcndum  ,  conciudiquc  vidcndum  in  caufa,&au- 
dicndam  Scntciiciam  dcrmitiuam  mforma,  &  loco 
Scntciuia:  vidcndum  rcmtegrari  Monitorium  (  fi 
illudtuit  ncgacumy&Iiiltaiiccm  reintcgran  adpof- 
tcfhoncm  bonorum ,  dequibusagicur,  &quodcun- 
quc  Mandatum  dc  rcmtcgratido,  &  ahud  dclupcr  nc- 
ccfsarium,3i  opportunum,dcccrnt,&  rclaxan.ad  p.d. 
Inftamc  NN.principali,fiuc&c. 

Decrttum.  N.  NotariuS. 

NN.  pctijt,  &obtinuic,  fupra&c.  admitti  adrci- 
tcrationcm  tcrminorum,  quirciterauit  informa  &c. 
dctcrn  luramcucum  &c.qui  tactis  mrauit  &c.  Sc  rcm- 
tcgran  Monitonum ,  ci:  ucccrni ,  8c  relaxari  Manda- 
tum,vc  fupra.iufi  ad  p-d.cum  mcinutionc  omni  &c* 
A»CN« 

Intimatur  NN.  cxaducrfo  phncipali  qualiccr  D. 
rclaxauic  Mandacum  dc  rcmtcgrando ,  &  alias  prouc 
in  adtis ,  lnltante  NN.  pruicipah ,  fiuc  &c. 

N.  Npta.nus. 

£x  cunc  rcproducta  incimacione,  &  clapfo  ccrmmo  in 
Decrcto  aiiignato,  cxpeditur  Mandatum,  vc  intcuus, 
dicctur. 

Vw- 
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Vcr um,fi  caula  fit  expediendx  per  Ccdulam  ciutun  rum  quidcm  fru&uum  liqoidationctn ,  &cjrpenfarum 

Par*  aduerfa,vt  jnfra  vjdclicct .                         I  taxationem  Nobis  ,  vel  cuj  dc  iore  impollerum  rcfrr- 

A.C.N.                                I  uamus.&  iu  dicimus,pronunciamus>&  dthmciuc  fen- 

17  Citetur  NN  exaduerfo  principalis ,  ad  vidcndum_!  tentiamus.  non  lolum  przmiflo  ,  fcd  ctiam  omoi  alio 

reitcran  omnes  ,  &  fingulos  rerminos  fubftantiales,  meliorimodo&c 

tnale  forfan,  nulliter,  &  inculcate  tentos ,  in  vim  qua- 1  Ita  pronunciaui  Ego  NN.  Locumtenens 
rumcunq  facultatum,abfolui  Ioftanrcm  i  Cenfurisad  11 
eftcctum  &c.d  efcrri  Iuramenrum  in  lupplementum-. 


plenc  probatioms,quatenusopus  fir,concIudcndum , 
concludique  videndum  incaufa  ,  &  audiendum  Scn- 
tcnciam  dcfiniciuam  m  forma,  &  alias ,  &  omni  &c.ad 
p.d.IiiftantcNN.prirtcipali  fiue&c 

Dicrttmu.  N.Notarios. 

NN.petijc ,  &  obtinuit .  vt  fupta  &cadmitti  ad  rei- 
tcrationcm  tcrmmor um  ,  qm  reiterauit  in  forma  &c. 
defcrn  luramentum  &c  qui  cad  1  s  iurauit  &c.  fentcn . 
tiari.prouc  m  Ccdula  ,quam  Reuerendif&D  Locumte- 
nens  legit,  &  fubfcnpfit ,  &  mihi  confignauit ,  tcnoris 
&c.fupcr  quibus  &c.  prxlcntibu  »  Socijs  Teltibus  &c. 
dod  folum ,  vt  lupra,  icd  omnj  aJio|mcliori  modo  &c 
TenorCedulx. 
jg  Chrifti  nominc  inuocaro.  Pro  tribunali  fedentes,  & 
folum  Deum  pr*  oculis  habentcsper  hanc  noftram_j 
dcfinitjuam  Scntcntiam,  quam  de  Iuris  Pcritorum  co 
filio  ferimus  in  his  fcnptis,in  caufa,  &  caufis,  qux  co 
ram  Nobis  in  prima.  feii  vcnori  vcrfir  fuerunt ,  &  vcr- 
tuntur  inftantia,intcr  NN.Aetoremex  vna,&  NN.Rcii 
conucntum  cx  altcra  partibus,  dc ,  &  fuper  rcintegra- 
tionc  dicxi  aclons  ad  pofleflionem  Vmex  fitx  excr*-» 
Portam  N.  in  loco  nuncupato  N.  iuxta  bona  NN.  & 
NN.Viam,&  ahos  fi  qui  &crebulq.alijs  cxcDicimus. 
pronuncramus.fencenriamus,  decermmus ,  &  declara 
mus  d.NN.rcintegrandum  forc,  &  cffc ,  prouc  rcintc- 
gramus.ad  realem.afitualcm,  &  corporalcm  poffcftio- 
ncmdtctc  Vincar,eiulque  iurium,&  pcrtinenciarum_. 
quarumcunque  amoro  ezindc  d.NN.  dctentorc  >  & 
quomodocunque  Mandarum  de  reintcgrando  defu- 
per  neccflarium  &  opportunum,dcccrncndum  fore,& 
cflcprout  decemimus,&  rclaxamus ,  Victumque  Vi  - 
£on  in  Expenfls  condcmnamus ,  quarum  taxationem 
Nobis.vclcui  dc  Iure  lmpofterum  rderuamus ,  &  ita 
dkimus,pTonunciamus,dccIaramus,&  definitiue  fcn- 
tentiamus»non  folum  vt  fupra,  fcd  omm  aJio  utclion 
modo&c. 

Ita  pronunciaui  Ego  NN.  Locumtcncns. 
19  Sed  fi  Rcus  poft  fpohum  cx  rc  occupata  percepit 
frudus ,  &  ob  id  condemnandus  fit  ad  illorum  rcftitu- 
tionem,cautiuseric,ad omuem appeltartonts  aniam 
ei  amputandam  quoad  poflcflorium,  fcrre  Sentcntiam 

Kcapita  fcparata,  proucm  fcquenti  Ccdula,vid<- 
t. 

;o  Chrifti nominc  inuocato.Pro Tribunali  fcdentcs,& 
folum  Dcum  p  r  x  oculis  habcnccs,  per  hanc  noftram_j 
definitiuamSentcntiam  «quamde  furis  Pentorumco- 
fiho  fcrimus  in  his  fcriptis.in  caufa,  &caufis ,  qux  co- 
tam  Nobis  in  prima,  feii  venori  vcrfx  fucrunt ,  8c  vcr- 
tumurinftantia.intcrNN.Adorcmcx  vna  ,  &NN. 
Reum  conuentum  cx  alccra  partibus,dc,&  fuper  rcin- 
tegrationediftiNN.  A&oris  ,  adpuildhonem  vmus 
Vincx  fitx  extra  Portd  N.  in  loco  nuncupato  N.  tuxcd 
bona  NN.&NN.Viam,& ahos.fi  qm &c.  rcbufqu^p 
alijs  &c  Dicimus  pronunciaiuus.lenccntjamus,  occcr- 
nimus,  &  decjaramus  d.NN.  reintcgrandum  forc ,  & 
cflcproucreiarcgramus,  adrcalctn,  atiualcm,  &  cor- 
poralem  poflcftioncm  dicLe  Vioccctufque  jurium,  & 
pcrtincntiarum  quarumcunque  amoto  exinde  d.  NtN. 
detcnrore ,  &  quodcunq.Mandatuni  dc  rcjincgrando 
defuper  nccelianum,&  opportunum  deccmcndum  fo- 
re,&  cfle.prout  dcccrnimus,&  rtlaxamus ,  &  lta  dici- 
mus,& dirhninuc  fcnccntiamus  non  iolum,  vt  fup.  fcd 
omni  aho  mcliori  modo  &c 

Itcm  pari  noltra  Scncmcia  dicimus,  pronunciamus  , 
&  dcclaramus  d.NN  Ucum  conucntum  condciuuan  - 
d  um  forc,&  ciTc,  prout  condcmuamus  ad  refticuuone 
fruoruumexd.  Vineapcrccptorum  a  dic  motx  Utis 
(vcl  a  die  Spolij,fi  Spolium  fuit  violencum  )  &  iuipo- 
itetum  pcrcipiendorum  vlq  m  dicm  ttfcdualis  rcm 
tcgtationisd.NN.  adpoiicihoncm  ciutdcm  Vinex 
VititumqucVitioriinexpetuis  coudciunamus ,  quo- 
PecriRufolph.  Parsil. 


» 


Ecquiainhoc  iummario poflcfloho  recupcrandx 
non  datur  appellatio  iufoentiua,idco,nifi  Pars  aducr- 
fa  obtineat  ab  Emincntiis.Signaturx  Prxfctio  matula- 
ri  fupcrfcdcri.iuxulupenus  tradjtap.i.ci;  *«.i?.  vcl 
altud  adflt  impcdimcntum  ,  potclt  itatim  cxpcdiri 
Mandatum.vt  intri,vidclicct. 
a>   Dc  Mandato  Illullrifs.  &  Rcucrcndifs  .D-A.C  flue' 
R.P.D.NN  .cjus  in  Cimhbus  Locumtcncntisi  &  ad  m- 
ltantiam  NN.priacipalis . 
Tenorc  prxientium . 

Mandatur  vobis  Exccutoribus,  fubcxecutoribus ,  & 
ali  s  ad  quos  fpe<ttat,quatcnus  itatjm  vifis ,  &  ru  cpcis 
prxfcncibus,  fub  soo.ducatotum  &c.  ahjiq.  pcms  &c 
dcbeatis^cquilibct  vcftrumdcbeatcundcm  D  Initan- 
tcm  in,&  ad  rcalem,  &  aaualem ,  &  corporalem  pof- 
feifioncm  Vincz>fitx  cxtra  Portam  N.  in  loco  nuncu» 
patoN.iuxtibonaMN.  &NN.  Viam  ,  &a:ios&c. 
ciufcui':  lurium.acpcrtinentiarum  quarumcunq.^iT.o- 
to  NN.  Aducrfano,&  quolibct  a!io  lUkito  uetcniorej 
rcintegraflcu*epoluifse,&  rcftituiflc,  &  r..uccgr«um , 
rcpofitum, &  rcftitutum manuteuu.i.e,  dcfV  ,ut(k ,  & 
confcruaflc,&de  fiuctibu>,&  rcddiribus,  &  proiKnti- 
bus  ciuide  rcfpondillc,&  refpondcn  fecifse.duoniatu 
d.NN.  Adncrfano  cicaco,  &  intimato,  feruatu  fcnian- 
dis.m  vim  dccrcti  defupcr  cmanati(  vei  Scncci  icix  de- 
fupcr  latx ,  fi  cauia  fuit  expcdita  pct  Ccuulam ;prout 
io  actis.Rcuerendifs-D.ira  mandauic,hac  cic  Bu. 
N  Nourius.LocustSigiili  N.Locumccn. 
1  j  Vcrumcamen  fi  Rcus,qui  dccretum-  icu  Scnteotiam 
rcportauit,appellarc  iiiicodac.dcbct ,  obccou  Supcr- 
fclsoria,caufatn,ciuta  Partcsn  picna  Sign.proponcn- 
damcurareiuxtii^^Ku.ij.ff.ao.  <?  itq. 

Erpotcrtccorainiuoiccdquo  ioira  lcgitjma  tem- 
pora  appcliarc.vt  infra,  vidchcct . 
»4   ProNN  coi.au  N N. 

Coram  D-ucq.  &t.NN.  habiunotitia  de  prxtenfo 
dccrcto  U&o ,  Lu  Scntcntia  lata  ad  aflcttum  ijuorcm 
NN  concra  NNuto  co.liue  ab  ca,.3c  ommbus  alijs  gra- 
uammibus  &t.  ad  Sauajfs.  D.N.  Innoccncium  ciuf- 
que  S.ScdcmApoftolicamapptllauicproucjn  Ccdu- 
la.quam  tacto  dcdit,tenoriscVt.pctvrns&r.0;nni  &c 

Cui  D.dcditrcfuratorios  m  tot:r.i ,  onmt  &c. 

Vcl  fi  iententia  uu  in  pols  Isono  .  ono  m.K  c  etia 
ad  rcftitutionem  tructuutii,leu  i.j  cxpcnfls,&  mtcrei&e, 
qma  tunt.quoad  huiuhnodi  tructus.cxpt. - 1 , , ,  tk  tnfc- 
relsc^iatur  appeilauo,  iuucx potcrit de  Apouolis  rc- 
fpondercvt  infra  viutlicct. 

Cui  D.  qutud  polsciionem  dcdit  reiuracohos  io_ 
forma  &c.quo  vti  o  ad  fro&w  » cxpcalas ,  fcu  m.  cuf- 
ie  reuercutulcs  m  fonna,otU!ii  &c 

V.i. 

Cut  D.  quoad pofsclfionem  dedit  refutarorios  in-» 
forma,quo  vcro  ad  tructiis,  Expcnfas,  &  iiucrclsc  tcr- 
minum  juns,&  intenm  dcc  omiu  &c. 

Teior  Ccdulx  Appcllarionis  - 
a$   A  quadam  alsciu  Sciitcutia,  iwii  Dccreto  definftifio 
laUtlcu  fado,  vcdjciiur ,  ad  prxtcmum  tauorcm  NN 
concra  NN.  de  &  lupcr  remccgt-r.oncad  poiscffionc 
Vmex  fitat  cxtra  Porum  N.in  loco  nuucupatp  N  mx- 
ubonaNN.&NN.&aJios&crcbulqtir       m  adis 
cau»x,&  taularum  hujulmodj  lacius  dcdud  s  &c  Pro 
cui  ator,&co  nomine  ^jcti^N.lcnticns  lc  icsu„S:  pra 
uacum^c  timeos  impoi\rti  magts  Jxdi,dc  gr^uari &c 
ab  illa,  icii illo,  &  coto  pWcfsu  defupcr  fabrKato  ad" 
Sanctns.D.N  innocciumm  PapamX-ciuiq  S  Scd  m-j 
Apoitohca  m  hu  lcnptis  prouocat,  a ppelJat,  &  *que 
pnncipaJtt,  r  dc  nuJlitaccdKit,  pctens,  fcmej,  biMcr- 

tio,fxi^,Upius,lt.pilhmc,jnluntcwnltantius,&inila- 
tiisimiiibi  oc  Apolloliirciponderi,  &quatcnus  &t.d 
non  admilsioae  uuus,  ac  toto  vltenon  procctsu,  ttcru 
ac  tottcs,  quotits  prouocat^ppeUat,&  vt  lup.dc nul- 
Ijtatcdjcir  luutfic  vJtmmsin  appcJiado  &c.a:  mterim 
&CQirui  ...ouon&c  abasdcouliitace,  dcactcncatis 

N  &c 
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<•  £c.proteftans&c.nonfoIum,nfupra,  fcdomnialio 
•fjiehori  modo  &c. 

Commiifio  sr  rd  m  plcna  Signatura  proponcnda_, 
potcnt  fif  n  cuxn  opportuna  narratiua ,  iuxta  contiiv 
gcmiam  facb,yel  yt  infri.vidclicet . 

Romana. 

2£  Beariflime  Pater.  Qiumuis  NN.deuotus  S  V-  Ora- 
ro  piunbus  :b  hitic  annis  iuito  emptionis  titulo 
acquiuuerit  Vincam  ficam  cxtra  PortamN.  inloco 
nucuparo  N.iuxrabona  NN.&  NN.vjam  &  alios-  &c 
vt  conltat  cx  publ.I  iltrumcnto,  rogato  pet  a£ti  NN. 
fub  dio  10. Menfis  N  Anni  Nillamq.femper  deind-_» 
Je^»timc,acquicte.atpacificepo(Tedcnt  ,  nilulonu- 
nus  NN.  AdiKdanus  Scnrenham  fauorabdem  contra 
Oratorcm,  fupcraflcrtarcintegrarionc  adpofletlio- 
pcm  ctufdem  Vinez.ac  reihrutione  fructuum,  non  mi- 
nusnullitenquaminiulte i  R.P.D.A.C.  extorfit,  ob 
idq-idcm  Orjtor  ad  S. V.  appcllauit .  Dignctur  ifiitur 
S.V.caiiiam  ,  &caolas.  appellationis ,  &  appcllatio- 
numhiiit-f.nndi ,  r.ccnpn  nulhtatis ,  &  nullitatumex 
tribus.nuquitacis,  &  noronxiniuftitizab  aflcrta  dcli 
nitiua  Sencentu  infra  legitima  tcmpora  intcrpo(irx,& 
jntcrpofifariim,necnon  attenutorum,&  innouatorum 
quotunicunquc  ac  rcititutionis  in  integrum.prout  de 
uirc&c  v.u  cumomiubus  incidcn.  dependcn.  emcr- 
gcn.an;)cx:siconiicxisi,actotonegocioprincipali ,  & 
quam,  & -juas&c.ahcuiS.V.Rotx  Audttori  ,  (cuLo- 
cumtcnciici  audicn-  cognofccn.decidcn.  fincq.  dcbito 
tcrminan.committcrc,  &  manrlarc ,  cum  facultate  ci 
tan.inhibcn.quos,quibus,  quohcs&c  Conltttutioni- 
bus,&  Ordinationibus  Apoitolicis.Scylo  Palacu  ,  cx. 
tcniq.cuiitrarijsnonoblUii.  quibufcunq.  Statum&c. 
pro  pknc  &c. 

'  Caula  vcrbnonrotalis,infra  valoremfcutorumjoo. 
pccirur  committi  Prxlaco,  vt  fupra  hac  eadem  p*r.i.c. 
d.ff.ja. 

g7  Signaturavcl  admittitappcIlationcmfimpIicitcr.fi 
'  jllaaliqui  racionc  fit  admicccnda ,  vcl  (i  agicur  <ic  fru 
<tibu$,bxpcniis,&  mteredc,  vel  rei.nbic  cum  clauluia 
ft..cp'*>*dn-t  AiAtida  tderun.tgr4ndo,i\  illanon  lic  ad- 
puttcnda.vel  cumclaufula ,  quMtnusfie  locus  ts£z'd:.\- 
»*,li  duomm  ut.an  appcIUcto  fit  admittcnda  necnc.vt 
lupra  aj.c.6.n.32.Cr  jiqq. 

»8   Aiquotics  vlurioncxcquurioni  ,  &  rcintegratio- 

*  miocus  (it  ,  hxccutorcs  ,  virtute  Mandati  iam  cx 
pcditi  ,  ptoccauutad  rcmtc&rationemad  poilcilio- 
ncm  bonorum,dc  quibus  agnur ,  &  Afiuarius  dc  ea_, 
conncit  inftruiiKniuinpublicum^iuictarbrniam  ,  de 
qua  uura,  &  ahas  mutatis  inutandis ,  prout  f*ch  con- 
t»ngcncurcquinr, 

29    in  Du  notni  ie.  Amen . 

NN.fc  vccutor  luroncclli  Curix  IHuft  iff.  &  Rcue- 
rcnuiis.D  A-C  uuiucognitus&c.  cut  eftdir;.-ciurri__ 
Mandatuiu  dc  reuiccgrando  adpoiTcifionem  vuius 
Viocx  ticx  cxira  portam  N.in  loco  nuncupaco  N.mx 
tabotuNN.ed  NN.viam  ,  &ahos,  fiqui  &c.ad  m- 
lUuum  NN.  concraNN.  peractamcipcr  R.P.  D. 
NN.A.t-.Locumtcnentcni,  (ubdic  N.teu&^.  fcrua. 
tis  icruandis  dccrctum ,  &  rclaxatum  (  fcii  111  vim  Scn 
tenuz  decrccum,&  rclaxatum  )  prout  111  actis,  ad  qux 
&c.quod  quidcm  Mandatum  ,  prx  omntbjs  habcns 
huhi  traOidic,prz(cntt  In;truinciito,in(crcndum,tcno- 
ns.vidchcct. 

DcMandaco&c.  Vigorc  cuius  Mandati  fupradi- 
dtu.n  NN.ad  pollciiioncmd.Vincxrcintegrando  cun- 
ckui  in  rcalcin,  corporalcm,  &  aiftualcmciuldcm  Vi- 
ncz poflcUionc  iuduxit  rcppiuic, & rcintegrauit  &c. 
qui  quidem  NN.fic  rcititct/b.iiidudus ,  &  reintcgra- 
tus  d.Vintz  reaicm.  corptpakm,  &  actualcm  pofle(. 
iionem acccpit.cvc adepcusiuit,^  in (ignum  vcrz, rca- 
]is,corpotahs,  &  actualis  poilcisionis  pcr cam  dcain 
bulauit,glcbas  tcrcx  itt  mambus  accipiendo ,  &  alia^, 
ncccllaru,  &  opportuna  fackndo ,  ProtciLans  d.NN. 
quoci  pcr  cius  dilccfsum ,  aur  rcccfsum  e  dicta  Vinca, 
lumntendit  ilh  pofscfsioncm  acccptam  &  acquifi 
tam  dimitterc ,  aut  relaxarc ,  fcd  tllam ammo,&  cor- 
porc  continuarc  &  rctinerc,  non  (olum,  vt  fupra ,  fcd 
pmDialionKiioniuodo&c.  Actum&c.  przfcntibus 


&c.  Tcltibus  ad  przmifsa  «Sccrvocatis ,  habitis,  stque 
rogatis  &c. 

30  Cxtcrum,fictiarnquoadfruftns,cxpcnfas,&  inte- 
rcfse.prootfopra-Scntcntuobappcllationcmnonin- 
terpofirani,  aut  alus  tranfiuit  iniudicatum  ,  &obid 
ncceisc  (it  ad  Kxpenfarum  taxarionem ,  fruftuuqur  & 
interefsc  liquidationemdeucnirc,potcrunt  Expcnfz » 
fcuuuiginti  monetz  non  cxcedciues  taxari  iuxta  Pra- 
xim  fupcnus  traditann  l.r.f]  n.72.frui5tusvcr6,&m- 
terefsc  hutufmodt  liquidar  potcrunt  pet  cxhibitio» 
ncm  iurium,citata  Partc  ad  djccndum  contra,vc  (upra 
f4r.i.<.jj».to.cv-/i'<j.vcldatis  Articulis  opportunis, ci- 
tata  Parte  ad  diccndfi  contra  illos,  vt  fupra  p.i.c.to.u. 
y&  c.i  1  .*. j.  &  cxaminatis  Tclhbus  fcruaris  feruadis, 
?i  mxta  fupcrius  tradira^.p  i.c  &  ftqq.Qiiod  (i 

ltqmdatio  (it  faacnda  in  partibus ,  potcrit  citan  Pars 
ad  videndum  (ubdelegari  ludicem  in  partibus  ad  d  ef- 
fechim,&  obccnto  Dccrctoopportuno  ,  cxpcdiri  In- 
ftrumcntum  fubdclegationis,iuxta  praxim  ,  dc  qua_. 
lup.p  j.r. ..iz  itqq.Wl  porcrit  ricri  liquidacio  pcc 
alulcgitimaprobationumgcncra  quibus  hquidatts, 
cnt  citanda  Pars  ad  diccnuum  contra  Itira ,  &  proccf  - 
fum  de  parnbus  vr  lupra p  i  c.ia  Jt.+x- (ti  liquidatio  111 
partibus  facfa  fuit)*  dcindc  ad  vidcndum  taxari,&  h- 
qutdan  fructus  fcuta  viginti  monctz  nonexcedentts. 
vtintravidchcct. 

A.C.N. 

32  Citctur  NN.exaduerlo  pnncipalis ,  ad  videndum-. 
raxai  i,&  hquidari  interc(se,&  fructus  in  cxccucioncm 
Scntcntix,&  rei  ludicaczde  quibus  agicur,&  caxacos, 
&]iquidatosfo!uendum,  alias  vidcndumdcccrni.  & 
rclaxari  Mandatum  executiuum,  ad  p.d  Jnftantc  NN. 
prmcipali.fiuc  &c. 
Dtcrttum  ■ 

N.Notarius. 

NN  exhihita  Lifta  intercfse,&  rructuum,i|lifqueab 
Aduano  Iiquidatis,pccijr,&  obtinuit,  vt  fupra,  nifi  ad 
p.d.cum  iuciinarione,omnt  &c. 
F.c  poteH  Lilta  produci  in  adtts.vt  infra.vidcJiccc. 
3J  ProNN.conrraNN. 

InOfficio  NN.f^cto  pcr  compulfum ,  produxic  Li- 
ftam  intcrcfsc.fructuum,  de  quibus  agiturvna  cum  li- 
quidarionc  Notani  actu-nj  10  finc  illtus,  prout  in  fb- 
ho.tcnoris&c.Ointn  &c. 
TcnorLtitz. 

34  Ltftx  intcrclsc,  fructuum  debirorum ,  ac  reficiendo- 
rum  NN.ab  NN.in  caufa  NN.  iuxu  ibrmam  lurium , 
dcquibus  in  actis.liqmdandorum,  &  non  folum  vc  fu- 
pra,fedomnialtom.|iori  modo&c. 

promodijsNN.J-rumcnti.  fcut.N. 
Pro  modtis  NN  Ordci.  fcuc.N. 
Procadis  NN.Vuu.  .    fcuc  N. 

Pro  examine  przlcncis  Lifkc .  fcuc.N. 
NN.monctz.  IcacltN.Nocanus. 
A  CN. 

35  IncimecurNN.^xaoucrio  pnncipali,  qualircr  Do^ 
nunus  rclaxauit  Mandatum,&  alias  prout  in  actis,  In- 
itantc  NN.principali.  (iuc  &c. 

NNourius. 

36  Exccuca,&  rcproduct  i  intimatioic,  &  elapla  d.pri- 
ma  dieiundica  in  Occreto  contcnta  ,  (i  Parsnon_ 
docuent  deexccisiua  liquidarione ,  feu  aliud  rclc- 
uansuon  deduxcnt  .  porcrir  cxpediri  Mandatun^.^» 
execuCiuum,&  ad  illiuscxccucioncm.proccdi,  iuxra_» 
Praxnn  fupcnus  tradicam  p*r.  i.c.  6.&jtqq.  y  c.i^.er 

37  Scd  fi  Expenfx.vcl  intcreile.&  fruchis  exccdunt  fum. 
mam  fcutorum  viginti  moncrc  quu  tunc  cauu  cft  ap- 
pellabilis,  proccdcnduin  clt  ad  caxationem  ,  fcu  hqui- 
dationem,citaudo  Partcm.vc  intra,  vidclicct, 

A.C  N. 

38  Citctur  NN-  cxaducrlo  principalis  ad  vjdendum 
taxan.,  &  modcrart  Lxpcnfas,  &uxacas,  &  njo- 
dcracas  folucndum ,  alias  vidcndum  decerni  Manda- 
tum  cxccuciuum ,  ad  p.d.  Initantc  NN.pnncipaJi.fiud 
&c. 


N. 
N. 
N. 
N. 


Decretuw. 

NN.  cxhibiu  lifta  cxpenfarum.iJlifquc  i  mc  Nora- 

rio. 
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rioadtuarioliquidatis,  proutin  folio,  tcnoris  &d 
pctijt,  &ot>cinuic,vcfupra  ,  nifi  infra  crcs  ,  omni 
&c 

Et  potcft  lifta  produci  in  a&is  ,  vt  infra  videli- 
cct. 

39  Pro  NN  contra  NN. 

In  Oflicio  &c.NN.fafto,  produxit  liftam  Expenfa- 
rum  in  caufa  factarum,  vna  cum  illarum  liquidationc 
d  Norario  fafta  in  pcdc  illius  .  prout  in  folio  tenoris , 
&c.proutmedio  luramcnto  tactis&c  declarauit  non 
folum.vc  fupra.fcd  omni  &c. 
Tcnor  liltx . 

40  Lifta  cxpenfarum  fa&arum  in  caufa  NN.  pro  partc 
NN.contra  NN. 

ProInltrumcntoNN.        fcut.N.  N. 

Pro  examinc  quatuor  Tcftium ,      fcut.N.  N. 

Pro  (ummario  quatuor  Tcitiu  m,    fcut.N,  N. 

Pro  piunbus  citatiombus,  &  inti- 
mationibus  in  Curia  faftis        fcutN>  N. 
Proexamineprxfcncisliitx        fcut.N.  N. 
PromcrccdcAduocati,  &  procu- 
raroris  fcut.N.  N. 

Liquidx  (upradictx  Expenfx ,  ablque  merccdc  _j 
Procuratons ,  &  Aduocati ,  afccndunt  ad  fcuta  NN. 


Itacft  NN.Notarius 
Ad  videndum  verd  liquidari  interefle  ,  &  frudus 
vltri  d.fummam  fcutorum  vigintt  moncttproccditur 
citau  Partc.vt  infra  vidclicct. 

A.CN. 

41  Citetur  NN.exaducrfo  principalis,  ad  videndum-* 
taxari.vel  liquidan  intcrefsc ,  &  fructus  in  cxccutio 
nem  Sctitcncix,&  rci  iudicarx,  de  quibus  in  actis  ,  & 
raxatos ,  &  liquidatos,folucndum,a|ias  videndum  de- 
cernimandatumexecuciuum  ,  ad  p.d.  Inltantc  NN. 
prmcipali,fiuc&c 

N  Notarius. 

Decretum. 

NN.cxhibita  Iifta ,  vna  cum  liquidariooefruauum 
in  pcde  illius  prout  in  foiio.ccnons  &c.petijc,&  obti 
nuit.vr  fupra,mfi  tntra  crcs,omtn  &c. 

Conficiturq.  ac  producitur  tn  actis  lift |  fruduum  , 
vt  fupcrius  didum  ftuc  ,  &  alias  mnratis  mutan- 
dis  ,  luxtaconungenciamiacti  ,  omnt  mcltorimodo 
&c. 

41  Poteritque  ideo  Iudex,vt  fupra .  Mandatum  deccr- 
nere.nonfolumnifiintra  tres  ,  fed  eciam  inlra  quin- 
que,aut  nift  infira  decem,&  fic  infra  tcrminum  libi  be- 
neuifum;etfi  quis  fcnfent  fe  grauacum,potcnt  appcl- 
larc  ab  excetnua  taxatione . 

43  Appcllario  vcrdomninoinfra  decem  dies  tuxta_. 
Praxtmfuperius tradiram/ur.t.c.i  critcorant 
Iudice  a  quo  vc  infra,&  aliis  iuxcacontingcntiam  fa- 
cxitintcrponcnda,  videlicct. 

ProNN.contraNN. 

44  CoramDomino,  mcq.&c.NN.  habiranotitiado 

Rxcenfo  Decrcro  ad  aflcrum  fauorcm  NN.  ontr*_# 
N  fado,ab  ilIo,ac  cxccfliua  taxationc(fcri  hquida- 
tionc  )  ac  toto  vlcer ion  proccflii  a<.<  Sanct  jifimum  D. 
N.Innocennum  Papam  Dccimum,ciuSqueSan&am_. 
Scdcm  Apoltolicam  appcllauir,proiic  in  ccduia  quam 
facto  dcdit,tenoris  &c.pctcns  &comni  &c. 

Cui  Dominus  dedic  ccnmnum  iuris,  &  tnccrim  &c 
omnt  &c. 
Vel. 

CuiDominusdedic  rcuercntialcs  In  forma  omni 

TcnorCeduIx. 

45  A  quadam  afscrca  Scntcntia,  fcti  Decreto  denniriuo 
exccfliuv  taxattonis  cxpcnurum  ( fcti  exccfiiux  liqui- 
datioms  lructuum)lata>(eu  fado  ad  aiiercum  tauorcrn 
NN.coittra  NN.d;  &  fupcr  aflcrtarum cxpeularum  in 
cauiaNN.  faciarum  uxatione  (  ieuaflerconim  fru 
ctuum  liqujdactonc)rcbufque  aliis  &c  Procurator,  & 
eonomiuc,icnticnsielxfuin,&  grauatum,  attcntocx- 
ccllii  d.taxacionis  (  icu  liqutdattonis  )  mfeucisNN. 
alijlquc  gruuamimbus,  tuucnfq.in  futurum  magi , \x- 
di,&  grauan ,  a  diaa  cxcciiiua  cxationc  lcu  IiqutJa- 
tionc,alt)fq  icgrauamjmbos  prx  utis  ,;&c.ad  Sacufsi- 

PcinRidoiph.  Parsii. 


mum  D.N.Innocentium  Papain  X-eiufque  S.Scdem_i 
Apoltolica  in  his  fcriptis  prouocar,  appellar,  &xque 
pnncipaliter  de  nultitate  dicit,  peicns,  femel,  bis.tcr- 
ti6,fxpc,fxpius,(qpiflime,inftanrer,inaantius,&infta- 
tifsime  fibi  dc  Apoflolis  rcfponderi,  &  quatenus  &ci 
non  admifsione  ,  toties ,  quotics  &c.  itaut  fic  vlti- 
mus  inappellando  &c.  &  intcrim &c.  nihil  innouari 
&c.a]iis&cproceftans&c  nonfolum  ,  vtfuprafcd 
omni  alio  mcliori  modo  &c. 

Commifllo  vcro  confici  potcrit ,  vc  infra ,  &  aliis 
niucacis  mutandis,  iuxca  contingcntiam  fadi,  vide- 
licct.  Romana. 

46  Beatiflimc  Patcr.Vertente  lite,&  caufa  coram  R.P- 
D. A.Cinccr  NN-dcuotum  S. V.Oratorem  ex  vna ,  & 
NN.Aduerfariumcxaltcra,dc,  &fuper  taxattonc-  af- 
(ertarum  expenfarum  fadtarum  in  caufa  NN.  rcbuf- 
qnealijs&c  Idemludex  illas  nnn  minusnullitcr  , 
quarn  iniufte  taxauit  in  fcutis  NN.  ex  quo  in  Inftru- 
rncnto ,  de  quo  in  lilia  pars  aduerfa  iuxca  reformacio- 
ncmfan  mcm.Pauli  V.prxdcccfloris  S.V.  non  pocuit 
ad  lummum  cxpcndcrc  nififcuraNN.  &  hitanoii-. 
fuitinactis  exhibita  mcdio  iuramcnto,  ncc  iupcr 
dictisexpcnfis  iuratum,  obidtdem  Oracor  abcx- 
ccfstua  caxacionc  dd.Expcn(arumad  S. V.  appcllauic , 
&dc  nullitate dixit .  Digneturigitur  S.V.caufam_>, 
&caufas  appellacionis  ,  &  appellationumhuiiifmo- 
dt ,  necnon  nuilitatis  ,  &  nulliutum  ex  cribus,iniqui- 
tatis,  &  notone  iniuitiux,  actencatorum ,  &  inncua- 
corumquorumcunquc,  itifja  legjcima  ccmpora  in- 
ccrpoficx,  &  inccrpoficarnm  ,  &  rcltitutiontbus  111- 
tcgrum ,  prout  de  ture  &  vna  cum  ommbus  inciden. 
dcpcndcu.cmcrgen.  anncxis,  connexis,  actoro  ne- 
gocio  pnncipalt,&  quam,&  quas  &c.  alicui  S.  V.Ro- 
ntanx  Curix  Prslato  audien.  cognofccn.  deciden.  fi- 
ncquc  dcbito  tcrminan.  committere ,  &  mandaro  » 
cumfacultacecitan.inhiben.quos,  qutbus,  quottesy 
(inguiisdtcbus ,  &honspra;tcrqu2!n  m  honorcm_j 
Dcticriatis,  Conilitutionibus ,  Stylo  Palutij,  cxtc- 
rilquc  concrarijs  non  obltan.quibufcatn^  Sratum  &c 
pro  plcnc  &c. 

Alu  commitsio  appcllationis  ab  excefsiu3  liquida- 
tione  fructuum .  Romana  . 

47  BeatifsimcPater,  Dignecur  S.V.  caufam,  &cau- 
fas appellationis ,  &  appcliacionum,  nccnon  nnii- 
tatis,  &nullicacamextribus  iniquttatis,  &notorix 
jniuftttixattcntatorum,&  innouatorum  quorumcufi- 
quc,acrcllitutionisinintcgrum.  proutdc  iure,  mfri 
lcgitima  tcmpora  intcrpofitx  &  intcrpofitarum  ab 
affcitaScntcntia.fcu  decreto  dcfintciuo  laca,  fcu  fafto 

EcrR.P.D.A.Cfiue  pcr  R.P.D.N.  eiusin  ciuilibus 
ocumtciicutcm ,  ad  aflcrtum  fauorrm  NN.contra_, , 
&aduerfus  NN.  dctiotuui  S.V.  Oratorcmde  ,  & 
(uocr  prxccnfa  liquidationc ,  iijtcrcflc,  &fhictuam 
NN.aucnto  cxafluinfcutisNN.monctx  ,  &  quod 
ailertaliquidaciononiuiiincacuf  cx  aftis  ,  &  Ora- 
tornon  tuitlcgitimecicatus ,  vna  cum  ommbusin- 
cidca.  dcpendcu.  cmcrgcn.  anncxis  ,  conncxis ,  ac 
toto  ncgocio  principalt  ,  &  quam  ,  &  quas  &c. 
alicui  S.V.llomauxCurix  Prxlaio  audtcn.  cogno- 
fcen.dccideu.  fincque  dcbito  terminan.  commictcre  , 
&  lmndare  cum  facultatc  cican.  inhibcn.  quos ,  qui. 
bus  ,  quocics  vbi ,  &  quando  opus  fucnc  ,  fingu- 
Iisdiebus,  &  horis  fcnatis ,  &non  fcnatis  prxter- 

auaminhonorcmDeifjriatis,  conititutionibus  ,  & 
irdinationibus Apottolis ,  StyJo  Palacu, cxccnfquc 
contrarijsnonobltantibus  quibulcumq.  Scacum&c 
propienc&c 


roplcnc&c         .  J 
De  Mandato  D.N.ParA  audiac , 


.  MagifkrNN.ci- 
tct,inli.bcac,procedar, vt  pctttur ,& iuittttam taciat. 
Placec  DN.Papx.N.Card.N. 
4&  Vcrum  fi  a  Dccrcco  caxacionis  Expenfarum ,  vel  K- 
qutdacionts  tructuum  non  fucnt,vt  fupra  appellatum, 
vcl  alias  appcllatio  rcmanfcrit  dcferta,  ob  illms  infra 
Icgituna  tctnporanon  prolccutioncm,  tuncoblcrua- 
tis  quatuor  tcrminis  dc  itylo  Cuna:  fctuari  folitis ,  ad 
<Joccnuu.it  dc  appdJatione,  ciufquc  lcgiciinaprofc- 
ctitionc  pnmo  propnma,  fecundo  pro  (ecunda-,, 
tcrcto  pro  tcrtu,  &  quarto  pro  quarta,  &  fuperabun- 

N  a  danti 
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Praxis  ludiciaria 


/danci  dilationcm.iuxta  Praxm  f uperius  rraditam,/*»-, 
l.t.i3.h.6o.er feqq.fi  Pars non  doccac de appcllatione, 
ac  cius  lcgitimaprofccutionc,  proccdccur  ad  vltcrio- 
ra  citando,vt  inira.vidclicct . 

A.C.N. 

49  Citetur  NN.cxaduerfo  pnncipalis,  ad 
rclaxan  Man  Utum  alias  cfecrccum,  &  quaccr.us  opus 
ficdcnuo,  deccrni,  &  rcl  jxan ,  &  Dccretum  nccefla 
rium,&  opportunumfieri ,&  intcrponiad  p.d.Inltan 
re  NN.pnucipali,  liuc  &c. 

Darttnm . 

N.Notarius. 

NN.petijt  &obtinuit,  vtfupra,  nifiadp.d.cumin 
timacionc,  omni  &c. 

AC.N. 

IntimeturNN.  cxaducrfo  principaJi  qualitcr  Do 
rninus  r.laxauit  Mandatum,  &  alias  proutin  adis,in- 
ltante  NN.principali.fuic&c. 

50  J£lapia  dtcta  prmu  du  urdica  in  Decrero  conten- 
'  ta  polt  executam  intimationcm,nifi  al  lud  obfiltacpo 

telt,  rcproauda  mcnnacionc,  cxpcdiriMandatum  , 
videliccr. 

51  De  MandatoIIIuftrifs-  &  Reuercndifs.  D.A.C.fiup 
" '  R.P.D.NN  cius  111  Ciuilibus  LocumrcncnnsA'  ad  m- 

ltantiam  NN  prjncipalis  C  rcditoris  in  fcucjs  NN.  oc- 
caiionc,  dc  qua  in  attis . 

Tcnorc  prarfcntium. 
Aufcrantur  de  bonisdc  Domo  ,  vcl  aliunde  NN. 
exaducrio  principalis,bona  vaioris  fcutorum  NN.dc- 
bicorum.occafionc  de  qua  inadis  ,  qux  ablaca  vna_, 
cumiulijs  NN.  proexpcnlis  prarfcncis  Mandaci ,  dc 
ponancur,  vr  moris  elt,  ad  crtcdum  &c.  vt  fubhaltcn 
rur.li  cxcent.fin  minus  capiacur  idcm,&  caprus  carcc 
rctur,  &  non  relaxjcur  doncc  &c.quia  iplo  cicjco ,  & 
intimato,fcruatis  fcruaudis ,  Reucrcndils  D.ita  nmi- 
dauit.hac  uie  &c. 

N  Nouri  js.   Locus  t  Sigilli .  N.Locumtcn. 

Ad  cuius  Mandari  cxccutioncm  proccdttur  iuxta_. 
Praxim  fupcrius  traditam  p.i.r.14.^-  /eq. 

Ccctcrum  fiagacurdcExpcnlis  dcbicis  virrute_j 
pbligatioiiis  Camcralis ,  rit  proccflus  cxccutiuus  pro 
iIlarumtaxationc,iuxtaPraxim,dcqua  lupra  \  .<•.  1. 
j.nu.i.er  jeaq.Sc  citcrur  ad  videndum  caxan,  &  modc- 
ran  fcxpenfas  luxtalupcnustradita  par.  i  c.12.nu.71. 

Obferuationes . 

A  l)OiTc<Torium  rccuperandx  ,  dc  quo  agjmus ,  non 

52  JL  mtnusettinForofrcqucns,  quam  fir  pollclfonu 
Adipilcendx,  &  Rctincndx.de  qutbus  iupcrius  jdum 
fuic,  idcopoltilladehoc  quoquc  pcr  ncccllc  agcn- 
dum  erat . 

53  Rccupcratio  auccm  polfelfionis ,  nihil  aliud  clt  qua 
poflcflionis  lcmcl  amiflx  noua  confccucio,  menua 
wfht.de  wterel.vndc  qui  femel  pollcdic a  fua  poflcfllo 
nc  dciedus  fcu  (vc  Doctorcs  dicunt  jipohatus  dicitur 

/.!.§  aetycv.ur  ff.de  V<,&  Vt  *rmat. 

54  Hiuc  ipoliarus,  qui  ad  rci  polfcfiionem  rccupcran- 
dam  agicfpoho  agcrc  dicitut ,  vr  cx  inicrius  dicendis 
clarc  patcbit, 

J5  Spoiium  multis  modis  vfurpatur .  vt  vidcreeft  in_> 
LextcJur.tn  verbo  $polurt,G '*pm4  Mtnocb-dt  rtcup  r. 
polftjf.tn  pratod.jub  n. 3.  fcd  ;n  tcrminis ,  de  quibus  agi- 
rur,vr  inlia  dclcnbi  polsc  Yidctur.lctjiccr. 

)6  Spoliumclt  rcs,quWpona  us  polsclsor  (ait.Mtnoc. 

■  dt  rttuptr  d  n.^.m fr^ifevcjJfpolium.vcl  ipoliatio,clt  a 
polseffione  rci  imnx>bi\**io!cnta ,  &  lniunoia  dcic 
ctio,  vcl  cft  rci  immobiljf  violcnra  oblario.nam  pro  re 
mobili  actio ipolu  noa datur t.i.§.tU*d.fac vt,  &vi 

ArtKAlA  . 

S7  Et  ahud  cft  violcntum.aliud  fimp!cx,&  non  violcn 
'  tum Rot.dtc<jA%7.n.ii.p.-j.rtctnt.BHr*t.dtc.67t .num.6. 

Dnran.dtcij.  27  i.n.  2. 
j8  Sed  visahaelt  publica.de quainfi^f.^/./<#/^<vi 

-  .sliapnuaradcquain  w. jj.adl.lut.de  viprmat.Wn 

pubhca  htcumarmis,priuata  line  armis  f.Jtdtx  con- 

ftumtomtui,u.ftttMt  Jttierd. 


$9  Ec rurfus alia  cit  cxpulfiua.quc  didCUt  pofseflloiiis 
(poltatto.ob  quamconccdicur  ciCcto,  fcu  Ipohaco  m»« 
terdtU.vndt  vt,vt  in  primis.  &  anr  omnia  rclticujcur , 
alia  clt  oblatiua.cum  rc$  per  vim  auitrtur,&  alporra- 
tur,  &  tunc  noncompctic  jntcrdictum  vnde  vi  ,  fcd 
adio  lurti,vcl  bonorum  raptorum  d.l.  i.<$.ttl*d  ff.dt  vi 
C>-t/i-»>-Wjf.a|iadeniquccompu|liua  ,  quaquiscom- 
pclhtur  faccrc  id,  quod  alias  non  fecifset ,  &  cunc  non 
compccit  tntcrdidum  viujc  vi,  fed  act  u  ,  quod  mctus 
caufa ,  vcl  aliud  rcmcdium  vc  quis  in  primis ,  &  ante 
omnia  rclltcuacur ,  lacc  MeaocLdtrtcuptr.ui  prtiuMu. 

38  &  ftqq. 

Compecunccrgo  prorecupcranda  pofscfsionc  plu- 
raremcdia. 

60  Prtmum  rcmedium  cft  interdidum.vndc  vi,  de  quo 
in  ii.jf.at  vi ,  cr  «rmM.dr  m «. "..vndt  vi,  quo  rcmcdto 
prxtor  prouidir.vt  /pohatus  fuam.poflefii  oticm  rccu- 

pcrjttet  f.rtcnptrsnd*  ,  inftu.de  inttrd.Compctit *U- 
temintcrdictum,vndc  vicontracum,qui  fpoliauicvel 
fpohari  manaauicvel  ratum  habuit  i.i.§.^ticct]Jt,c7 1. 
^ .§  cum  procurMtor  ff.de  vi  C  ttrmtu.c.cum  ad fedem,vbt 
Ciof.  m  verbo  tnteraitlum  ,dt  rtjtuur.  <?pol.  c.notum ,  vbi 
G\tf.t»  itrboconnnentem,i.q.primA,B  rtjnl.*wfa&A  §. 
nonnunquam  n.i".ff.de pcen.Parif.conj.n.n.3%  iib.a..MJ. 
conf.l39,icl.2.lib.i.j4fj!t(l.dec.376n.i. 

61  Ad  hoc  tamcn  vt  fpoliatio  t..da  a  procuratorc  re- 
pcllat  ab  agcndo^icbct  cflc  ranhcacaa  Domino  pcr« 
icctc  fcicnte  omnes  qualicaccs  ,  &  circumftancias 
Greg.aect(.i  36.».  I O  &  feqq. 

62  Sccundum  rcmedium  elt  condictio  Tricicaria ,  qux 
darur  pro  poflcllionc  recupcranda ,  quando  quts  pcr 
vim  cicdus  tuic  dc  poflcffionc  lua  l.%.f.dc  Trmc. 

6*3  Tcrtium  remcdium  eft  condidio  incerri.  qux  com- 
pr.irprorccupcracionc  poflcilioms  ci  ,  quinoneft 
«omtnus,  kd  habctiusin  rc  1.  <y  §.  Mratuuvbi 
B'tt -ff.de  cond.furi. 
64  Quarrum  rcmedium  eft  Ofiicium  Iudicis  ,  quod 
compctit  contra  Lcgatarium,cum  Spoliator  rcm  vio  - 
kntcr  habixamlcgauic,&  ahasdacur  Detcntori,prouc 
Commocfatano  ,  &DepoiitarioB4«.iw/.c?'iia*f«iii. 
tumff.dt  ytttt.btred. 

6$  O^uinrurrircmedmmcft  condidio  indcbiti  qux  da- 
tur  vbicumq.quis  folutt  rcm  alicnam  hndtbuu  %.jtd  fi 
nummi  alta.t  jf.at  (ond  tndtitu. 

66  Sextum  rcmcdiumcltadioinfafium  ,  qur  datur 
Detctuoriad  recupcrandam  luam  dcrcncationcm_j 
Bart.tnt.fin.%,jedcumm  fecuncU n.j.vtrf.  utnJolnmC. 
ne  furt. 

67  Scpcimum  rcmcdium  eft  xquiras  l-fimc,  &  TitinnL, 
ff.fi teri.pet.  quxcompctit  quandorcs  mcaperuentc 
ad  te  titulo  lucrariuo ,  &  xquum  elt,cam  mihi  rcddt. 

58  Odauurn  remedtum  cft  condidio  cx  /  fi  colom  c.dt 
jlgnc.C  ctnfn.M.i  t.qux  compccit  ci ,  qui  bona  tidc 
poifidcbat  ,  &  finc  lulta  caufa  ccciditipofiellione  , 
contra  eum,ad  quem  rcs  perucnit  cum  vitio . 

69  Qux  omnia  rcmcdu  lupradida»cxccpto  interdido 
vnde  vi,compctunt  tam  pro  re  mobili ,  quim  pro  im- 
moblli  Maran.dt  trd.tudtc.p.tL.diu.7.  -«.38.  CompcriC 
tamcn  intcrdtctum  vndc  vi  cuam  pro  rcbus ,  qux  in- 
tcr  immobiha  compuranrur.  Pro  incorporalibus  vcrd 
compecic  vcilc  inccrdictum  vnde  vispicui.  dt  rejt.Jptl. 
§  l.ftr  ioi.itb.4. 

70  Nonum  rctucdium  elt  condidio  ex  cau.redintegran- 
da  3.5  t.quod  compccicci,  qui  finc  tulta  caula  cccidit 
dpoliclfionc.concraqucnKii:nquc  (iue  malx.Iiuebo- 
nx fidct polLllorcm.  tam  pro inobiliDus  ,  quim pro 
immobilibus,&  cit  vtilius  ,  &  magis  gcncr jlc  ahjs  rc- 
mcdi)s>cumquibus  omntbus  concurnt  Aiar^n.ae  ord. 
tkdu.df.4j.aijt.7.n.io. 

71  Dccimum remcdium cft condidio  cxc.jtyt dertjf. 
/pol.  quod  compctit  Spohato  contra  cum  qut  fcicntcr 
a  violento  ipoliatorcrcmacccpit. 

72  Vndccimum  rcmcdium  cit  condidio  cx  /.  auiborita- 
ttm  c.vndt  w.quxcompcttt.quanuoquis  fpoliar  ali- 
qucm  fua  pollciiione  per  vtm  >  &  dcinde  rcknprum  i 
Princtpc  tmpctrac ,  pro  iultihcanda  dida  pollcllione 
violcnca.nam,  non  obltancc  rcfcnpco,  dcbct  ancc  oin- 
niarcititucrepolleiiioueui  ContriOidionc  cx4.^.-»i- 
uoruattm. 

73  Duo- 
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7J  Duodecimnm  remedinm  eft  eoodiaio » l.fiquis  cen. 
.  dithMu,  C./»**quxcompetitLocatoripecenci  fibi 

rem  reihtui  finita  locatione ,  concra  condudorem  rc- 

fricantem  quxltioncmdominij . 

74  Dccimum  tertium  remedium  c  f>  ex  Umuftr  C.  vmdt 
vi  ,  qudd  compccit  Domino  ,  quando  quis  fine  dolo 
occupat  pofleflionem  vacanccm  rci  alienx. 

75  Decimumquartum  remedium  eft  condidio  cx  /. 
mtmintrtat,  C.vndtvt,  qux  compctit,  quando  quis 
virrute  relcnpti  impctrati ,  vcl  Sentcntix  latx  .  oc- 
cupat  poffcflioncm  alicnam  propria  auaoritato, 
namcadite  iure  fuo  ,  „  tenetur  pofleflioncm  rctti- 
tucre. 

76  Decimum  qutntum  remedium  efi  condidio  ex  /. 
fiquiiim  tmntmm ,  C.vndtvi  ,  quod  compeciC  quan- 
do  quis  violenter  ingrcdirur  poffcflionem  pcncs 
alium  exifteneem  propria  auaoritatc ,  nim  ,  fi  ln- 
uafor  erat  dominus ,  cadit  a  iurc  fuo  ,  fin  minus  , 
tenetur  ad  rcftitucionem  poflelfionis,  &xltimacio- 
nis  rei- 

77  Dccimum  fcxtum  remedium  eft  condidio  ex  l.C«t>. 
d<£hrts,Cjtcdt.Cr  tx  l.non  mb  rt  C.vndt  vi  qu*  compe- 
rit  contra  Condu&orcm,  ycl  Prxcarium ,  qui  conuen 
tus  pro  rei  rcftitutionc,infcrt  Jitcm ,  &  ncgac  vcllc  re- 
fticucre,nam  fi  cxpcctat  vlquead  feurcntiam  dirhnici 
uam,  tenetur  virtutc  dictarum  Lcgum  adreircliitu- 
tioncm,  flc  xftimationcm  ilhus . 

78  Dccimum  fcptimumrcmedium  eft  condidio  tx  /. 
cum  ktt.ff.dt v,,&v, *rm*t.  quod compctit  contra_. 
Spoliantem,  licet  non  poflidcac,  cx  quo  ruic  dctndc  ab 
alio  fpoliatus . 

79  Decimumoetauum  remedium  eft  condi&io  tx  l.  cum 
qmttrtbmtur,  qud  tfi  t  (in.  C.  W(  vi ,  qux  competit  con- 
tra  eum,  qui  dolose  occupauit  polfcflioncm  rei  alienx 
vacanrem ,  ex  qua  occupatione  rcs  efhcicur  quafi  vio- 
lcnta,«Vficvitiofa  . 

80  l3ccimumnonum  remedium  eft  ex  difpofitioner*/». 
frequtm,  dertfiit.Spol.m6.  quod  compctit  contra  cum , 

2ui  mc  (poliauic  violcnter  pofleflione  aiicuius  rei ,  & 
eindemeconuenitfuperahare  ,  vcl  actionc ,  m  m- 
dicio  Ciuili ,  vel  Criminali » ndm  poteft  ei  opponi  ex- 
ceptioSpoIij.ncaudiatur  ,  oifipriusdiciipoflcflio- 
ncreitirura. 

81  Vigcfimum  remediumeftcondi£tto**/./9*.  C.  </o 
scqutr.  poffeff.  qux  comperic  contra  cum  ,  in  qucm  ruit 
rcs  alicnataabeo  ,  quinominealienopoflidcbac,& 
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t ,  nam  Dommus  pocclt  reuo- 
carc  pofleflioncm  i  tertio  Poflcflorc  condjciionc  tx  I. 
fittitns . 

81  Vigefimumprimum  remedinm  tx  l.finit*  C.  de  Prmt. 
pi  'g  Mr.quod  dacur  Creditori  ad  poflcifionem  Prxcori) 
pignoris  fiue  culpa  fua ,  Cnxi  non ,  (iue  cafu  amirtam_: 
rccuperandam . 

83  Vigefimumfccundum  remediomeft*x/.i.C./f^r 
vim ,  vtl  4/ 10  medo ,  quod  datur  cotura  occupantem— » 
poficflionem  Abfcnttseriam  polt  clap(a  (paciarecu- 
perar-dx  poflcflionis  prxltituta . 

84  Vigelimum  tcrtium  rcmcdium  cft  interdiaum_» 
quorum  bonorum,  quod  datur  pro  rcltitutione  bono- 
rum ,  vt  (upra  hmcta^tm pdr.%,  c*p.\o. 

85  Vigcfimumquarcumremediumdt  adtio,  quod  me- 
tus  caufa,  qux  compcttt ,  qnando  qois  per  metum  ruic 
fpoliatus.ctiam  fi  agatur  toncra  Succefforcm,  qui  ina- 
lam  fidtm  non  habeac,'.  //  tum  txctpne,  §.t.fqu«d  met. 
eau.  Ang.conf  \\6.  Dtttmut,  tn princ.ty ctnf.\^j.tti.\.im 
fin.verf.vnde  veritms . 

86  Vigcfimum  quintum  remediumeft  adiodedolo,! 
qux  compctit  vbrcumquc  pcr  dolumeflct  caufacuin_ 
Spolium  ,  Aag.  d.  ctr.J.  157.  ctt.  I.tn  fin.  vtrj.  vrsde  vt- 
rudl . 

87  Vigefimumfextum  remedjum  efl  Ediaum  Diui 
Marci  .  quodcompctit  Conura  Crcditorcm ,  qui  pe- 
cumamfibi  obligacampropria  authoritatc  pcrceptt, 

nam  rcm  rcltituit ,  &  actioncm amittic /.  txtmt,j\.quod  07 '  quiouno ,  iuxta StylumRotar ,  requiric  exaabrem 

met.  cauj. 

Hxc  remedia  poiTefllonis  recuperandx  latd  refpe- 
diue  tradunt .  &t  cnuclcant  ,  Al-> '  ■>>■- d*  »rd.  itmic.  p*r. 
4.  -vjt  j.num  ftqq.SptCut.de  rtfttt*  Spel.  §.1 .  numer. 
U.&Jtq^tib.A,  p*r.\'ftotj,n  t./i  qunnd»  tnum.6a.  O"  (cqq. 


C.vnde  vi,  Curd.TnftMt.S.fMeluf.il^  Httm ,i.c!r  ftaal 
ptr  ttt.Utifftmt  Mtntt.  in  tiut  tr*Q.  dt  rtcuper  ptfftjf.  ptr 
t»t.  dc  quorum  origine  ,  &  cflfcclu  fontnn  dt  SpetMb. 
i.ad  quos  in  faAi  occurrcntia,  fi  opus  hjerit,  potcric 
nabcri  recurfus . 

88  Intentans  autem  vnum  ex  fupradiais  remediis  non 
fereftringat  adillud,  fcd  apponac  m  libclio ,  fcti  mo- 
nicono  claufulam  falutarem,&  ntius  tmnt  mthtr,  mtdt 
C-c.  vcl  fimilem,aptam  omnia  remedia  comprxhedcre 
nc  fi  torre  vnum  noncompcccrcc.alia  non  ccnlcrencur 
incencatt,&fuccumbcret,^iif.».c«/:Ii<5.,»»r,j,f.  crd. 

89  ctnf.  t  tf.ctt.i.vtrf.tx  qutbut  ctncludt ,  Claufula  i  nam- 
quc  t?  uhis  tmm  mttitri  mtdo  ,  crahicur  Vlcra"  exprcffa, 
&  implicat  modos  diuerfos  ab  expreflis  .  cx  alicgaris 
u;pra  ?4r.  i.:4p,i.num.\6\.c  r . ..  Sicuccriam  claiilula 
dcducenscrc.  operatur ,  vr  poflir  fern  Scntcncia  lupcr 
probacis ,  nou  acccnco  Iibcllo  in  calibus ,  in  quibus  de 
lure  admittitur  cumulatio  aaionu>n,cx  allcgatis  lupra 

p  *r  ,2.C4.«.  5447  ftqq. 

90  Vcrum  rcmedia  tx  I.  mtmintrm;  I.  muufer ,  /.  f,n>,te , 
I.  cum  quurtbutur ,  vnd.  vi ,  <T  cap.  ftpe  de  rtfiitut.  SyU 
haud  taciie  locum  habent ,  nifi  probara  mala  fidc  Pof- 
icrtoris  ,  vcl  doio,  aut  violencia,  Anchur  f»„  a%.  ««. 
\.vtrj.tuncdt\t,nzutn.  vel  mfi  probaco  Spolio  cum  vio- 
lcncia  in  pcrfonam ,  vc  aic  C*jhrtm.ienf.»)o.vilt  punQe , 
n<.m.\..ttb.  2. 

91  Cxtcrum.iuxri  Praxim,  quam  paflim  feraat  Rota_,, 
&  Curia.rcguiaricer  Spolmm  probarur  duobus  cxtrc- 
mis ,  Primo  lciliccc  cx  anciqutori  pofleflionc  fpoliati , 
Sccundo  veroex  luniori  poffcflionc  fpoliancis  cup.cum 
4dStUtm,vbi  Abb,numtr.\f,dtrtfium.Sptt.  Mtntcbimi, 
dc  recuptrMdis  im prmlmdijs  ,  numer.n.stiufl.Tibtr.  m 
/V4.V1  t,b.l.c«p,t.  10.  ntimer.u  Affitc.  decif.  3*7.  numtr. 
2.Strupb.dtc,f.to^tnumer.2.  M*nt,cdtcif.X9.  numtr.l. 
Reia  dtcif.  \8c).numtr.i.&  dtci/  108.  nnmtr.u  uJr!  2.  _r 
decif.i$\.nnmtr.q.p*rt.6.  &  dtcif.  t\j.  numtr.t.  <y  faa, 
&decif.\63.ttmmer.^.tUm.\S6.numer.t.  dettj.ot.  numer. 
I.C7  dccif.t94f.numer.i.p4r.7.r{ce*t.  DurtutMctf.l.num. 
l.CTnumer.  6.& dectf.^.numer.  i.&ftq. 

91  Quinitno  vidcturpro  vcrificarione  primi  extremi 
probandapoflcifiodetcmporc  commifli  Spoin,  Rot. 
4tc,J.'7l9.'i.l.p.2.rtctnt. 

9i  Sed  fatis  probar,  fc  poffcdiffc  dc  cempore  commiffi 
Spolij ,  qui  probac  cius  anciquiorcm  pollcffioncm ,  3c 
allcgat,  IcpoffediU.-dcccmpore  ,  qiiofuicfpoliacus 
ex  quo  enmi  prooac,  fe  pcr  prius  poffedilk- ,  prxfumi. 
tur  concmuartc  in  poffcliione  vfquc  ad  tcmpus  fpolia- 
tionis ,  hcet  aaum  (po)ij  non  probct  Ab  >.  m  c ip.c*nu 
sxt  Stdtm  numtr.17.de  rtfltt  Sp-J.  Bdtt.m  t.ftue  poffidttis  , 
numtr.6.&  Jeq.C.t  prtb.Sutufl  T*ocr.<n  P*4Xi  lib.l.cm. 
Z.numtr.\i.& cap. \o.numtr.i.ob,  dt cemmuai ,  AUntic. 
dtc.w.nu.%. 

94  Vndc  pafliin  Rota ,  &  Praxis  conccdit  Spoliaro  re- 
integracionem ,  probatis  fupradidis  duobus  extrctnis, 
fcilicccantiquiDripoflcflioocSpoIuti  ,  Si  rcccnriori 

SpoliantiS ,  M4nnc.dtci(.  104  nu.  1.  Ro, -4  Atcif  1  \9.nu- 
mer  i.pmrt.  I.  &  dtctf.  58.  numtr.  \.  pun.  4  &  dt«[.wt, 
numtr.8.  puri.7>  rtctnt.  Grexor.dect/^S^.n  .mtr.z.Burmtt. 
dtal.-?l\ numtr.  4.  D*run.  dtcif.i^,  uumtr.i.  cummtivt 

pr44/lt{Ji't  . 

95  Na\n  his  probaris ,  co  ipfo  remanct  probarum  Spo- 
liutnrc  ipu l./i<.«lon,,c.dt  Agr,t.& Ccnfi  .hb.u.  B*(d. 
,m  /.}..  ot.vf.numtr.  1  yC.fi  4  non  comov.lud.Altx.c«nf.6. 
Circ* preceffum.nu,»er.6.lib.y  quos  fcquicur  Affiic.  dtc. 
3X7.num%. 

96  Primuui  1 Ttrenuim,  videlicet  antiqua  poffefllo  Spo- 
liati,requin>-  plcnam ,  &  concludcncem  probacionem, 
Rot.dtci  165."  .xjltutrf. vbide communi,& 
magiscoii  liiu  11  Mtmiht+Scruph.dtctf.it.numtr.i.Rot. 
«uttj.  H9.«w  .-.  d.pmrt.6MSr dtdf.  187. numer.o.pnrtrf. 
rttent.B"4tt.  dtaj.  \  l6.num.  19.C  tbi  Ftrtnttt  numtr. 
J4-  cuw  alijs  cumularis  pcr  BtUrmmm.  mdGrtgor.  dtcif. 
414.'".  A. 


probacionem,  f/irml.dtcij.'73ojium.i.pmr.».(ydectf.»90, 
mum.ypmr.7,  rtctnt.  &  probationes  cxaaiflimas ,  &  in- 
dubuacas,  Burmtt  deal.9r3.nu.  i.&ftq.ybi  de  Scylo  Ro- 
tx  rcit.i  ur ,  6c  probationcs  clariflimas ,  &  euidenri  fli- 
mas,  BMr4it.dtc.u6jiu.*f 
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08  Alids  autcm  finc  prime  cxtrcmo  aflio  spolij  non^. 
Comxtit,CMp.Md[edem ,  dt  reftit.Spit.Coccit..  «(«»/.494. 

nu.10. 

90   C:  dicitur  crcatum  ^polium,  ftatim  atq.  quisfuit 

i  fua  poflefiione  dcicaus,'.i.§.i«f*r<utf*»»  **tem,  ff.de 

vi,&  vi  Hrmtf,C**Mltr,dec.%  11.»-). 
100  Ettdatur  hxc  Spoii'  a#io  ctiam  ad  detentationem, 

adit^tumi  in  quoquiscrat,  quando  fuit  fpoliatus  , 

GJitr.de  rtftituf -Syol.cor:  1  I.  1 . >:.  y. 'j  jc.\.& »«.40.  CmumIit. 

dec.446.t1.10. 
Probatur  Primum  cxBrcmum  pcr  fcgkima  proba- 

ttonum  genera  plunbus  modisfignantcr  vero,& 
joi  Primd  probatur  cx  mltrumcnto  adepcz  pollcflio- 

nis,dum  poileflio  erat  vacans ,  S4lnft.T16tr.tn  Pr*x. 

%jCMp.io.numer.%.CM(.dt  Gr*ff.dccif.4\.numer.\.dt  r-fti- 

tttt.Spel.Cecciit.deci/.  3  1 2  -  nn  - 1  .Ret.  dtctf.  1 1 9.  nu.  \.  pttr.  1 . 

rtctnt. 

loa  Secundo  probatur  ex  inflrumento  venditioois  cum 
claufula  Coi\[htM\,Rot.dtct[.z$i.n.ip*r.6.rtctm.  Du- 
r*n.dtc:f.%9Jiu.\. 

1.03  Tertjoprobatur  pcrconfcflioncm  Partis ,  Dtciut 
cen[.ii^.nua.\.vtrf.pofftfftontm ,  Ret.decif.  \9.dtrtftit. 
SpelJn  neu.  &  decij.ziQ  num.x.pMT.j.rtctnt.  Durnn.  de- 

Clf.ll%.tt.\. 

104  Quarocx  cxccutionc,  &  adiudicationc  bonomm. 
dc  quibusquis  fuit  [oo\i3.tus,DHrMii.dcci[.H.n.\.& d. 
rfffl/.IIJ.».!. 

105  Quinto  probatur  ex  Tcftibus  dcponentibus  dc 
actibus  poileu"orijs,S«r4^-rffc.ii03.««  1.  Rit.dtc.  186 
».3.^.7  rcccnt.Durun.decif.n.n.t. 

106  Sextd  cx  Mandato ,  Subhaftationc ,  &  delibcratio- 
llC  faCta  contra  Spoliatum, Ref.dec.zzo.  riumer.i.  pjr.j. 
rtctnr. 

107  Septimo  tam  cx  confcflione  exprefla  cmanatairu 
commiflionc,'.*""»*  precum  c.dt  lib.c*uf,qui\n  cx  taci- 
tacmanauexillnts  produdlione  coram  Iudice  c*p. 
cum  elim,dlCtn(Grtgor.dtc.\  l6.r,u.l. 

|o8  O&aud  cx  locationcquam  rccepttSpoIiacus  i  Spo- 
Jiantc,Gr^«r.4«c/.ii6.».?.necnon  exlnftrumcnto  lo- 
cationiscumfolucioneaffi&uum,  t.quamun  f.fi  Con- 
4ucl0Ttff.de  MCqutr.peJjtf  Bart.  tn  l,  qut  vniucrjut  §.  quid 
fir  Ceionum.n.vff  de  acqnir.pofftJf.Stnpb  dec.l zoo.nu  U 

'  Ctualer.dtcif.y  n.  \ . 

fc9  Nonoprobarurexrclatione  Nuncij,  cui  indubio 
crcditur,  l.fin.vbt  Caftr.nH.6-vtrl.in  dubte  Dec.  num  17, 
CT  *ti\,C.dttditt.Dm.Adriun  teU.  Menecb.  de  Adipi- 
fcen.rtm.4.nu.9i4..ver{.Ttrtitutjicsfui,  Burutt .dec.363. 
NUi 

110  Dccimoomiflisali  s  probaturex  a&u  cxecutionis 
Mandati ,  &  apprxheufionis  pofteflionis  cius  vigore 
nominc  Spoliantis ,  &  Inftrumento  cognitioms  erga 
Spoliantcm  factx  ,  &aluslcgitimis  probaticmibus  . 
Grezer.deci[.  105 .»».  1 . 

iu  Sedconclufio  ,  quod  Primum  cxrremum  requirat 
plenam,&  concluucntcm  probationem, vt  fupra  .  non 
procedit  in  Spolio  antiquo,  in  qqo  Primu  extrcmum 
probatur  leuioribus  probatiombus ,  SerHpb.decij.76%. 
nH.S.?HtAcsf.74Ji6.\.incorrc£e.RttJecif.\9\.nu.l.pMr. 
j,rtctnt. 

U2  Vnde  infcrtur  Primd  quod  ,  ad  probandum  pri- 
mumextrcmum  in  Spolio  in  antiquis,  fufficiunt  pro- 
bationcs  przfumptm  t,Put.det .  1  .ue reftit.Spet.cjr dtaf. 
j^jtb. 3.1«  cerrttl.Rot.dtcif. W4,nu.l. p*>:\.  dtcif.iQ\. 
nu.4.p4r.7.rtcent. 

1 1 3  Sccundo  infcrtur ,  vt  fufliciant  ctiam  Tcftcs  de  au- 
dltu,  &  publka  VOCC,&  {3un3,Aut.Au<(uftjle  vtreq.  ex- 
trtm.n.4.tJut.decif7xJ^.\.in  cerre&.Rot.dtcif.  143.0.3. 
p4tr.4.diutrf.f>(ltrarmn  \Urjjgor Mcifjp\,dit.A.  Ftrtn- 
ti.nd  Bur*tt.dtc.l\6.nu^tf 

1 1 4  Sccundum  vcro  cxtreijum,nempe  pofleflio  ianior 
Kci  cooucnti,  & Ipoliantis-  probatur  leuioribus  pro- 
batiOnibvs,tiot.dectf.8.dereftit^pol.in  utu.cr  dccif.  113. 
n.7.O-decif.ti9.nu.^.pMr.7.rectnt.Greger.decif.\0^.nu.2, 
DurM.dee.y.n.i.Q-  dtcif.J7.n.^. 

115  Signatctautcm  ,  acFnmdSecuudumextrcmum_» 
probatur  per  luftcntationcm  htis  cu«i  adminiculis  , 
S,t»ft.TdrtrdtbT.l.c*p.\Q.nnm.^ytrnil.dtci\.\69.»mr.x. 
Rot.dtcif.  1 1  l-num.J.Cr  dtcif  1 9\.numer.9.  &  decif.  219, 


is  Iudiciaria 


ita  paffim  taiet  RetM ,  idtm  Grtger.  decif.  iCQ.numer.  | 
&  dectt.%6i-num.%.& dtci[.4%)  nu.i.dtcij.lQO.nu.y.  & 
dectf.  ^i.num.  \.Bur*tt.deci[.4%  i.*u.\.  &  decij.  7?6.»«.8. 
Coccin.dtc,}  la  n'*m.\.DurMH.aici[.-J.num.^.  &  dtcij.yj. 

116  Sccundu  ctiamex  fola  Iitisfuflentarione,/.f«ii  (tUti 
ff.de  pttt.  Htrtd.  t.(i  ftnen  ebtutf.ff.ett  rt  iud.SMtuft.Ti- 
btrMb. x.c. I o,  tu m .3 .  VtTHtt,dtct[.\69.pHT. t.  Ret.dtc.  1 1 9, 
nuj.par.  l. &  dtc.%11.nu, ypMr.6jrtctnt.  CMUMttr.dtctf.y 
nu.j. 

1 17  Tcrtid  cx  Inftrumento  adcptx  poflcflionis.  Grtgir. 

dccijioo.n.i. 

118  Quartoex  CommifOone  DurHn.deciffyjma. 

1 19  Quinto  ex  ( ". o:uc liio  \c,Ctf.dt  GrM^.decif^tjnu.xM 
rtftit.Sj>tl.Ret.dtci[.U9.num.$  pur. \.& dtcif.191.  nu.9. 
pMr.j.rtctnt. 

110  Sextocxali]*s,dequibuspcri>Mr4*.  dtcif.ij.ttum.x. 
nccnon  pcr  tcftes,&  alia  legitima  probationum  genc- 
ra  vulgata. 

i»i  Scd  conduGo.quod  in  Spolio fufficiat  probarc  duo 
cxtrcma,  vt  fupra,  Primd  non  procedit  m  Bcncficia- 
libus ,  in  quibus  Agcns  Spolio.vltra*  difta  extrcma-. , 
teneturctiam  probaretitulum  faltem  coloratum ,  ne 
dcmr  vitiolus  ingrcfuis  1AZtid.dtctf49.Rtt  dtcif.z-nu- 
mtr.  1  .&  dccif,  16  n um.$  ,dt  rtfti'.Spil. in  neu.rjr  dtcif.xo. 
dt  rtft.Spet.m  Hn:iq.J>ut.dtCi(.\%6.tib.\  Ctccin.dtCtf.%lL 
numer.%.&  decif.  l6\.num.\.BurMtt.dtctf.\i.  numer,}.& 
ftq. 

i2a  Sccundonon  proccdit  in  Spolio  mdiciali»  na*nL. 
quando  quis  fuit  fpoliarus  a  Iudice  >  &  poHciiiouc 
priuacus  vigorc  Scntcntix.vltra  dicta  duo  cxtrcina_* , 
dcbct  ctiam  probarc,quod  ludcx  nullitcr  proccllcrit , 
At'b.m  c.cenquercntejiumJi.de  rtft.Spel.Fetin.  tn  c.  dite- 
tlus  ,  itprime,  numer.i.vtrf.fulltt  fccunde  de  refcript. 
Vcruit.  decif\S6.p*r.}^erMpn.decif.89j.  numer.  i.Ret. 
dtcif.io\.nvm.l.par.j.O' dtctf.^oS.numer.i.p. 4.  recenr. 
Gre?or.deetf  4i.num.2.& dec.10sjw4.1ut  alias  iniufte, 
aut  luris  ordine  non  ieruato,  t.memtncrmt ,  C-vndt  vt, 
Dcc.ron[.3,40.n.io.Mtnoch.de recuper.remtd.%  num.^.CT 
jtq.Serapb  djteaj.96j  n.l.Grer.dtc.^  nu.i.BnrMtt.dec. 
tfs.nu.i.  DurMtt. dec.j  Hum.\6.d*c.tf.uum  y& dtcif.%9. 
w».3. 

1  »3  ludcx namqucadcftcdumreintegYationis.quando 
nulliter  proccdicdicitur  fpoliator ,  B-*rt.in  l.iujfe peji- 
dci  if.dt  Acquir.poff.Veruil.dtCif.  iSe.fur.i. Ctfur.de grajf. 
dct'ij.i.numer.4.deConll,Greg.dtcif.i9S.  numer.%.  & de- 
cif.x09.numtr.2.Ror.dtcif.l6%.num.\ \.pur.\.  &  etecif.\69' 
ni,m.i.p.4.rec.Cecc.dec.9j.num.\.ptout  quando  non  ri- 
tc,ncc  rede  proccdit,c<i^.c*»4««r«»ic ,  de  rcft.Spet.Beer. 
dtaf.l^S  num.4.Grtgor.dectf.  j6x.  num.  4.  CMuuler.dectf. 
328.»».i.eoqucmagis,fi  nulhter,  &  iniuifefimul  pro- 
CCd\t,SerMpbMcif.7JJjtum.\.Ret.dec.lo\.num.%.p4tr.i, 
recent. 

114  ludcxnamquc  his  caftbas  dicitur  procedere  vti 
pnuatus.non  vti  l\ia\cx,C*rd.inClcm.\\fin,numcr.\o. 
de  ceteb.Mff*r,Rot.dcci\.T&x.num  i.p.}.&dtcif.%7S  nu. 

IS5  »»«'.»3.f>4r.j.rfcc»f.C4iii«/cr.rffC.J39.j»«MiMr.9.&-t-  vbi 
adeft  inftantia  partis ,  ipfa  pars  dicitur  fpolialle ,  non 
ludcx  1  cuius  factum  nullitcr  proccdentis  reputa- 
tur  faflum  partis  ,  BtnintiHu.dtuj,  9i>".7.  Ceuutler. 
dtct(.^\<).nu.9 

\i6  Cxtcrum fpoharus  fadoIadicisnul!itcr,feu  iniufte 
proccdcntis,  cft  omnino  rciticueudus , ficuc  fpoliatus 
aquollbct  priuato>C'r.««fr.c»«/.  1  i4.num.4.Ror.dtc  .zZx. 
num.\.& du.tj.668.nu.i.p.i.& dccif  \\}.num.io.p.j.  re- 
cent. 

127  Scd  ad  hoc  vt  iudcx  fpoliaflo  dicarur,  nullitas  dcbet 
efle  euidcns ,  adco  quod  nuIJo  vclamine  celart  poiiir, 
alias non datur  rcilitutio  ,  Abb.tncMp.cum  c*ujH\nu- 
mer*x.verf.fet;ui,  deoffc.  Dcltg.M*nticMci[.4..  numtr. 
yRet.decif66S.nHm  ,\.p.}sectnt.  CmumIit.  decif.wjjnu- 
mer.\. 

1x8  Vci  iniuftitia  debet  cfle  c!ara,&  notorta»svr4f,£._Vr. 
$&7  n.\.R*t  dcc.}6i.nH.\\.&  decjS74Jtu.l.in  ftn.p.t.  dr 
dec.646.n.i.p.2.Cr  d.dec.66S  n.\.p.i..&  dec  ^.nm.t.p.y 
rccfifr.C4«4/rr.^«c//'.597.n.i.itautnullovclaminc  cela- 
ri  poflir,/W4'.«i*c.3!7  nu. ^.quo  cafu  proculdubio  in- 
actio  Spolij  Rer.dtc.i7\.n.\.p.iJttUt.  BurMt.  dtc. 


trac 

numtr.4.p*r.7.rtcent.Grtger.dcci[.\QS.num.$  voiqutdl    l6j  »«r.j. 

U9  Dc- 


xJ  by  Google 


ParsSccunda. 

r.o  Debetque ad  hunc  effe&um  nnllitas  ,  vcl  iniultitia 
notona  deduci  cx  cifdcm  adis,  &  cx  illis  non  autem_. 
cx  noutter  deductts ,  proban  ,  Fti>n.tn  cnpu.  autciui  il 
prtmo  ,  nu.  l.dtrtfirtpt.  PontanMSpol.  Iikj.nn.107  & 
ftq.  Gr*tt**.  dtfctpt.nz\.  numtr.n.  vbi  quod  iti  paflim 
practicatur,  Mantic.aec  '/.44. tn  fin.Buratt,dtci(.8  1  i-num. 
6.Grt^.dtcil.lO^-nnm.\o.  DutmmMi  .454.n1/.  4.  t  attaltr. 
dtc  %9j.num.^,.(J-  ftq. 

1  jo  Scd  roiiclufio.quod  Iudcx  non  rite.ncc  rede  procc- 
dcndo,(po!iar,non  proccdit,  quando  mdcx  rite ,  &  rc- 
fic  procedit,  nam  tunc  non  inrrat  fpohum ,  t.t»flc  poffi- 
dtt.<$  i.qut  vmutrfmttf.aem  cum  prator  ,ffM  acqu.poff. 
Mtn»cb.dtTtcuf.rtmtd.i.num.i.Mohtd.4tc.^.nnm.^.iic 
rtfl.Spoi.Straph.dtc^ig2.num.7.RotM  dtc.i02.nnm.  \,  pnr. 
\.Sutrf.  &  dtc.ijz.unm.2.in (in  par.\.&  dtctf.16g.num. 
ijar.A.& dtc.iij.nu.^.p.7.rtctnt.  BurattMc.a9.n».\.0- 
dtc.j  'yUnu.j.Grtg.dtc^jt.  I  .dtctf.\o^jl^.O  ftq.&  dtctf. 
336  nu. 5  1 ) uran ,d tc .45 A.llU.  1. 

131  Quod  tamen  non  habct  locum.quando  poffcffio  fuit 
capta  propria  authoritatcSc  non  cum  intcrucntu  Hxe. 
cutoris ,  iicct  Sentcntia  ,  &  mdias  niandatuni  prxccf- 
fcrit ,  tunc  cnim  intrat  nihilonuous  fpohuai ,  tjxiaiff. 
quad met.cauj.Bjn.in  l.Creduorts  uum.uCM pign.RotM^ 
dtc.T,Qjtu.i.p.l.rtctnt.Dur*H.  dtc.89.nu.a.  &ftq.&dtc. 
!J5.fiafl».2.C7~  \tqt\. 

133  Veruntamcn  Ipoliatus ,  cR  regulariter  in  primis ,  & 

ante  otnnia  rciti:uendus>c«<r,".">  littrit,  & capu^onqut- 

rtn:e,dt  rtfi.fpot.cibtt.ltctt  tpifcop.de  prtbtn.in  6.can.re- 

dmtegranda  \.q*aft.  \.can.nuUui  ,  l.qua(l.2.l.\.ffM  vi  & 

vt Mrm.it  Lft  qutt  ad  jt fundum  ,  C.ad  l.tul. dt  vt  pub.l.fi. 

ColontyC. dt  Agrtc.CT  Ctnfit,  hb.\  \.Gabr.dt  rtfi.fpol.con. 

ci.\.uum.\.& jeq.  Rota  dectf.1,%6.  >:umq.par. t,J,b.J.  dtu. 

SerMphMc.t^.num.$.Ai*ntic.dtC.nii.num.j.RotMJec. 

8<,.nu.7.pMT.2.ty  dectfl8i.num.\.par,i.rtcent.  Burat.dtc. 
133  9o8.num.i  i.quod  T  proccdit  non  folumdcarquttatc, 

icd  ctiam  de  necclhTaic,e<«f>.c.vc«»<jMjeffi»»fJ  dt  rtfl.fpol. 

AfcnochMMrbi<r.l<,d.hb.l.q.si.nu2.KttMc.6}2.n.i.p.2. 

rtctn-.BnrM-Mc.l^Q.n.y. 
134.  Etumfi  fpoliatu»  bona  fidc  non  poffi Jcat ,  nim  in_. 

ipoho  fo!u:n  infputtttr,an  quis  linc  tuitacaula  cccide. 

ru  a  policUionc.6^r.c««/.36.n.6.^.i.^«.rf«.a4)^„t2. 

p.  I  .diutrf. 

135  Qiunimo  ctiam  fi  fpoliatus  fit  prtdo,CMpitjn  Uterii, 
ftt  re\\.(polj.Color,ui,&ljcumjundu,ff  dt  vi,&  vi  Mrmat. 
A b  .  tn  capu . 3.  numtr.  ij.dt  ord.cogn.  Rtp.tn  l.HMturMtt- 
ter,§.mhil  tommtmt,nuMtr .47.  verj.iecundo  Mmpttnjf.de 
Mcqmr.pojJeff.vcltar.BartjnUtMque  FuSo,ff.dt(urt.  Abb. 
in d.  CMpu.tn  tutrtt ,  col.^.nnmer.Z.  dtrtku.fpol.  Cafntl. 
q*i aliot  cumulMt  ,  dtrt/ht.fpol.ctncluf.\.  numtr,M.& 
fi» 

136  Nifi  pcr  propriam  confcflioncm  ,  aut  alias  notoric 
conliarct  ,  eum  cffe  prrdoncm  in  cafibus  ,  inqtnbus 
non  datur  vitiofus  ingrcffus ,  prout  m  Bcneficiaiibus, 
vel  quando  agitut  ad  rettitutioncm  contra  l>ominum, 
vt  latc  tradit  Gab.  d&H  conttnf.  1.  numtr.7.  Q>  JtqM.rt. 
fln.fpol. 

137  Etetiamfiquisfuerit  fpoJiatus  authoriratc  Iudicis 
non  re&c  proccdcntis ,  fcu  ordmcm  turis  non  fcruan- 
tlS,  ctp.  conqntrtntt.  dt  rtftttui. /pol.  cap.tx  inftnuattont , 
dt  Procur.l.mtmintrtnt.vbt  Bnrt,& Hlt),C.vnde  vi,  Abb. 
tn  cap,  dtlttlut ,  tl prtmt.  numtr,$.  vt'j.  >ttm  not* ,  &  tbt 

.  Ftlin.num.i.verf.falltt  primo,dt  rtfcrtp.Ripjtn  l,  naturalt. 
tcr,§.uihil  communcnum.^gjjj.dt  acqutr.pojftjf,  cum  alits 
cunwlttispct Dtc.in i./i' .num.H.itrl.fed.tnc  diftum  , 
C  de  eaiti.Diu.Andr.toil.Vtrnll.dectl.\ 86.p4r-3.  Rou  dt- 
t'J.7H.num.j.pMr.i,  rtctnt.  cum  alijs cumulatis pcr  Cm~ 

uMttr.aecii9.nA. 

138  Sedconclufio,  quodfpoliacusfitantcomniarcfli- 
tucndus  prm.6  nou  proccoit ,  quando  pofltflbdliai  g 
habct  mixturam  pctitort) ,  i.i.  f.  quadam  ,ff.  dt  imtrd. 
Aitx.tn  t  .naturMtittr,§.ntbit.Communt,  nnmtr.19.ffM  ac- 
quir.pofftff.Gabr.  concluf.i.num.ltf.  itm.U.dt  rtfttt.fpo. 
R»t  dtc.j6ti.nu.ii.vcr.vtlfaiiem,p.i.  rtctnt.  BtratMcif. 
li6.num.2H. 

139  Sccundonon  proccdic.quando  quis  faao.vcl  cuJpa 
iua  cccidita*  poltcirioncc^  fapt,  cr  tbt  Rtp.  num.27.tbi 
et  communi,dt  ttfl.fpolSoc.ttt  l.rem  qtu  nobttjt.8.ffM  mc- 
quir.p0JJefJ.GMbM  rtfiit.fpol.concluj^jt.ii,  CMfjMdMc^. 
numv.6M  rtft.fpot.RotMctf.zM.rtr.ptrmut.in  tuu,Put. 
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dtci/.2jj.n.i.& n^.&  n.7.lA.^.  Rot.dtC.l^-nu.x^Mr.l' 
diuctj.StrMph.dtc>f.x6q-num.\.dtct(.2%7.num.\Mc.i20Qm 
num.2.Rot.atcif.\69'Mm.7Mc4\zx,.num.i.dtc,623Jtumm 
lMc£i8.num.l.pMr.\.cratc.i8.mim.i.O  «tt.473.11.1.?. 
l.&  dec.  1 90. *um.i.&  dtc.^6l . num.%  »«  fin.p.i.&  dtcif. 
26inum.2.pMr.^.rectnt.CocctnMciJj^i6.num,i%.Grtg»r. 
dtCif.\S.num.z.CMualtr.dei  .2  ;o.num.\  &  dtc.}68.nu.  !■ 

140  BuranMctfi¥o\.numtr.2.& dtcif^o/J.numtr.6<x\in\[\ 
huiufmodi  factum  proceilcrit  metu  ccnfutaruin>  Mnn- 
ttc.dtClli.n.\.&  ».4. 

141  Hzc  tamenfccunda  limitatio  primd  non  habct  Jo- 
cum  ,  quandoquisfa&o  fuicccidita"  poffeflione  fub 
aliqua  condtttonc ,  qviz  non  fuit  adimplcta,  Acbd.dtc. 
\Qjtum.  \J&  num.q. CT num.6  dt  rtft  fpol.Rot^7\.nnm.\ . 
C  ftqq.p.\.dintrf.BurMiMc.7i%n.%.& n.6. 

142  Sccundo  non  habct  Jocum  ,  quando  clarc  non  con> 
ltat,quod  quis  cecidcrit  a  poffeffione  facio  iuo.cx  quo 
vaJiditas  confenfus  fuit  In  dubium  ,  &  controucrliam 
teaoc3tzJRot.dtc.%ii.n.%.p.i.rtctnt. 

143  Tcrtio  diaa  cooclufio  ,  quod  fpoliatus  fit  antc 
omnia  reftituendus ,  nonprocedit ,  quando  notot ie 
conflatdcdominiofpoliantis,  &  dcnon  iurcfpolia- 
ti  in  Petitorio ,  cap  ad  dtctmai ,  vbi  glof.  commumi  cr  re- 
cepta,  tn  vttbo prafumitur  dt rtftit  fpot.tn  6.  Gnh.concl.i. 
num.yi.&  nnw.84.rf  rtfi.fpoi.  Caffador.dtci^.\Jiumtr,6. 
dt  rtft.jpol.  Tholom.  dtci(.\ \  )8.  nnm.\.  pMr.j.  diutrj.lt.\. 
RotM  dtctj',2O0Jtum.\jnfin.Cr  jtq.  &  num.6.  &  ftq.pMT.\. 
diutrf.&  dtc.9.numj^&  ftq.pnr.i.  & dtcif  \l6.  num.if. 
3  rec.BurMt.dtcif  qS8.num.\  1. 

144  Sed  vt  huiufmodi  cxccptio  excludat  fpolium,  dcbet 
cffcclara,  fienotoria,  itaut  coorrarium  in  Pctitono 

probari non  poifit .  GnbT.tonfil.  jj.  numer.  \y.';br.\. 
*Azgid.dtctf.\o%.RotMcif9.numtr.g.&ftq.&  dtof.741. 
nuntj^infin.pMr.lJrtctni,BuTMtt  dtCAlJ.  num.lQ.& sn- 
mtr.\6. 

145  Etiicdebetconftaredcdominio,  feu  bonoiuro» 
per  rcm  ludicacam ,  aut  confcffioncm  partis,  Rot.dte. 
\6.numtr.\M  rtflttjpoljn  no».StrMpbMcif.^q%.&  nu.y 
&  dtc.8g6.nu.6.Rot.dicif.si7.nu  f.|*r.i.  CT  dtc. 7*1. nu*. 
J.p.i  rt.tnt.Ca»altTMcif.\8+  nu.6.&  dtc.tfo.  numtr.6. 
vbi aliasdccifioncscumulat  ,  Butmi  dtcif.ii.Humtr.6. 

146  &  tbi  ftrtnttti  nu  40.  &  d.dtcif.  \l7.num.\\.zlias  pcr 
cxceptioncs  rcfpicicntcs  Pctitorium  rcintegratio  non 
rctardatur,  Grtgtr.dtctJ^OOMum.g.cum  aiiy prtallt- 
Xattt . 

147  Spolioautem  commiffo  ance  omnia  nonpurgaco 
fpohacornon  potdt  audiri.c^f-  ^c.413  num^&dtc. 
496.«.i.etiamii  conflct  dc  bono  iure  in  Pctitono,C«*r. 

148  dtc.y)8*-i.  Quodttamcnnonproceditad  cfredum 
cuitandi  carcercs  itancc  claufula  nrbimo  &  conftita 
nt  paufertart,n  fruetus,  &  expcnix  referuentur  in  fine 
litis  >  fi  lpoliator  non  fuit  dolofus  Ctccttt.  d.  d*ttf.sz\. 

nu.a. 

149  Confiflttq.purgatiofpolijnon  folum  in  reftitucio- 
ne  bonorum,fcd  eciam  fTUcxuum>npcnfarum,damno- 
rum,&  inccreflc,^«f  .1«  i  HtVurMltttr  ,  §  nthil  ctmmunt  > 
num.soMacq.pofftft.CrMu,ttn.\^Qjtu.l.ftrtdl.dtc.\7l. 
num.\.par.i.RoiMcifji7lMH,\.&  nu  4-fjr.j.  diutrf.titt. 
lJCMUMttr.atctf.lo8.nu.\.FtrtHjul  Buratt Mc.a^g.  num. 
8.&ftq. 

150  Adeo  quod  fpoliator  audiri  nuliatenus  poffic  » 
mfi  m  prxmiflis  omnibus  purgato  (polio  vlquc_> 
ad  vltimumquadrantem  >  fcu  vfque  ad  obolum-^, 
CottMtnmemoriatjn  Vtrbo  (poltMtut ,  CrHuttt.d,  co-fil. 
lAO.numer.l.Ttraq-  dtretrMil.  conucnt.  §. 4.  glofjS.nu. 
mer.2l^Mlufi.  Ttitr.m  PrMX.libr.z.CMp.Sjtumtr.ta^ 
&  ftqq.  Rot.  dtctf.i^.nunur  \.Sc  (tqq^Mr.\.&  decif. 
^7lJtumtr.\.&  numr^pau.^.iib.lMutTf.Ctccin.dtcif^ 
1 1  unum. 4. Rot Mcif.4 j\,  1\ .p.tr.z. & dtcif.  ^6}.nu.^.& 
/tq.&oUc.K\S.num.\.pMT^rtxtnt.BmMttMcif.aAg.nuet. 
6  cum  ahjs  ibi  cumulatli  per  ftrtmUl.fnb  numtr.8.& 

ij  1  *Nec  poteft  huiufmodi  purgatio  retardari  pcr  excc- 
pttoncs  qux  non  lunt  cJarx ,  &  concludcntes.^<(ri.  in 
l.cum  it  f.FMtuffor.num.4~infinJ&  ftqjff.dt  cood.indtb. 
Gabr.ctHcluf.\.nu  afi.dt  rtjt.fpol.StrHpb.dtt.  804.  num.\. 
cum  aliis  cumuJatis  pcr  Ftrtntitl.  ad  Burntt.  dtc.  j88. 
«rumcr.15. 

iji  Nontamen  obftat  exceptio  fpolii  in  alio  iudicio. 
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Praxis  Iudiciaria 


oifi  quando  interaenit  m  compalfina ,  vel  abtatiua ,  fi 
agitur  de  re  diuerfa ,  fecOs  fi  agatur  de  eadem  rc  in  qua 
fuit  coromiflum  (polium;.  Grtgor.dtc.z%  i.nnm.i .  Cr  jeq, 
&  num.a. 

i<|  Scd  fi  (polium  mit  vioientium  obfiabit  cxccptio 
fpolij,  etiam  inalioiudicio,  &rcdiuerfaproqua_/ 
competit  jnterdictum  vndc  vi  Abb.  in  z.num.^.O' jeq.ty 
num.x%vtrj.  &  iuittfie  articulut  ac  erd.ceg.  Ret.dtC.7tX. 
num.t.part  tjiintrf. Greger.dtcif.}i6.num.x.& numcr.8. 

cumah-scumulatispcr  Ftrtmill,ad  BttrMt.dectf.7it, 

num.i.  Crfeq. 

154  In  fpolioautemiudieiali  noncompetit  intcrdictum, 
vnde  vi  ,  ncc  poteft  iilud  dici  violentum  ,  nifi  fucnr 
commiflum  cum  vi  cxpulfiua  ,  Iudicc,  &  (atelhtibus 

155  pritfentibus ,  Straph.dtcif.%^.  nu.6.  R0t.dec1j.71B.nu. 
l.pttr.  i.diueri.  cum  alijs  allegatispcr  Ftttmtl.ad  Bu- 
rtut.  d.  dtcif.vjt.  num.g.  Ccctcrum  ad  hoc  vt  fpoliurt-, 
purgatum  dici  poflit.rcquirirur,  quod  pofleflio  tranf- 
teratur  in  ipoliatum  ,  &  apud  cum  remaneat ,  Caual. 
dtc\0%.numtr.t-vtrf.auemd\pradia,Ferenttl.ad  BurAtt, 

15*  dec  8+8.  t>»m.  14.  &  fi  trcs  fit  pcrcmpta ,  vcl  alta^s  ha- 
berinonpoflit  ,  purgandumeft  fpohumperreftitu- 
rioncm  lulti  pretij ,  Strapb.deetf.i  108.  numer.6.  Rct.m-. 
Ptrufina  Ipolt),  11  Juntj  \6\0'tn  ^.quantum  auttm  ccram 
San{iiff.D.M.InHiXtntio  X.  Duran.dtt/J.  num.7.  &feq.C 

%yj  dtct/j.anm.x.Gr  /rq.namcftcfius  reintegrationts  cfi , 
vt  fpoliatus  reftituatur  in  priltinum  eo  mcliori  modo, 
quo  fic.i  potcll ,  ac  fi  ipohum  tactnm  non  fuillet,  Mc- 
notk.tonj.7tfi.num.vU.  Vtr*l.dtt.\7\  p.%.  Dur4u.dcc.47. 

I58  Q110  vcro  ad  fructus  s  aut  fumus  in  fpolio  fimplici 
criam  iudicijj,&dcbcntur.&:  htccndcnviatio&  liqui- 
dacio  in  ludicio  reintt  Lrationis  in  frufttbus  pcrccptis 
tantumadicmotrhtis ''<»<•/.  dtct  »7  la  leconda  ,»».*. 
&  /eq.p  l.CocCiH.eit(.4,\<).Hum.i.Rpt.aic.\%7.nnm  \7  p.7- 
ftten.O'  tn  d.FtrmJut0/p»t  j,  12  lunij  i6io.§.quovere%i  t- 
ram  bitttitjf  D.N./trtc.X.Cr  m  .irtmm.Sa  t«<tn.i8.k< 
Htv  16)4 .  or*m  bon  mtm.Metmar  n»,  vbi  quod  m  intcr 
diciis  boc  ett  Rgularc  ,  criamfiditti  rructusnonfuc. 
rint  pcira  C*u  n  r.aec^Q9  num.x.Duran.dtt  .v,%  ku.i. 
C7  dti.4jtt;,nnm.6. 

|59  Aut  lumus  m  Ipolio  attentaro  ,  velviolento,  aut 
alias  in  mal*  fidci  poflc(forc,&  fit  condcmnatio  &  li- 
qmdario  m  iruetibusadiccommifli  fpolij ,  Rot.  det.a. 
Cratc.t,  dertft.lpol  tn  t.ou.Vrral.d  ntaf.iy.ra.i.  num.\.y. 
a.  Rot.tn  d.  Perufinafpei  §  ft  vtrb.cer*m  Sattttj.DJSl.in- 
Htceotto  X.&  dtctf.xirj.  numtr  17. fart. 7. rttitt.  D» 
ran,  dtctf.  aumtr.  1  Feennl.  ad  Buratt.  deaj  678. 
Humer.  6. 

Itfo  Et  non  folun*  in  frtjitibus  pcrccptis,  fed  ctiam  in  il- 
lis ,  qui  percipi  potucrunt ,  Rtt.decif.  io.de  rtft.  Spol.n 
mnttq,  &  dtc.x.dt  rtft.Spel.tH  t-em.  ty  atc.ftlJtumtr.  f.  & 
feqq  P *r.  1  .diutrf.Burait.dtc .642.«!««:  .4.  cum  ali's  cumu- 
latis  pcr  Feremtl.ad  tundtm  fiuratt  dtctf.ddZ.uum.g.C- 
dtc.678  num.y. 

x6t  Quinimo  conrra  mak  fidci  pofleflbrcm  fit  condem- 
natio,  &liquidatioetiaminfructibus,qui vcrifimih 
ter  pcrcipi  potuerunc  Ret.m  Carptnterattn.  Rtfiuutionu 
emum  y^i.lnnil^l^.cerambo.m.  Pirouane  Dftane,CUin 
allegatis  pcr  FtrtntiB.  ad  B»ratt.  d  dectf.  64».  numtr.9. 
tn  fint . 

162  Ad  hoc  autem ,  vt  Spolium  dicatur  purgatum  quo. 
adfrudus,  &expcnfaj>  ,  licct  Rotaantiqua  vidcatur 

iifle,  (ufiiccre  folutionem,  vcl  oblationcmhquido- 
,  cum  dcpofito  Iuh|  vnnii  &  cbhgationc  foluendi 
lumquoad  illiquidos  ,  poitquim  fucrit  fa&a_, 
iatio  ,  vt  pofljt  interim  procedi  ad  \Jteriora ,  vt 
colhgitur  cx  allcgatis  p\r  S< <yph.de c.6iynum.2.&  Jtq. 
&  tradit  Mebtd.  decH.t7.etj£tt.  Spel.  quam  opinionem 
pofi  i>rr?or.  qucm alicgat,ydctur  etiam  fcqui CauaJtr. 
d.dtctf.\o%num.i. 

163  NihilqminusRotamoderna  farpiusdecifitinmate- 
ria  fpohj ,  &  attcntatorum  non  (uniccrc  oblationcrrju. 
ncc  dcpofirum  •  (cd  rcquut  totalem.  ac  realcm  rcltitu- 
tioncm  ,  ftralt  decif.i^o.numtr.^  CT  fcqq.pttr.x  .Strapb. 
a  .wjf.num  *  vbi aliasdccifioncs cumulat  ,R»:.dec. 
269  num.x.fnfin  p.l.rtctni.CectiH.dtc.^x.num.^.Burait. 
dtc.  356.  »«»».6.  cumalijscumulattspcr  Btltramtn.  4d 
brt&er.dtct)  503^*».«. 


164  Vndc  Praxis  in  Kota  obferuat,vt  peteus  ad  vlterio- 
ra  proccdi.ipfe  liquidct  fruftus,&  cxpen(as,vcl  impc- 
ttetcommifiionemcumprzfixionc  tcrmim  Aduerfa- 
rioadliquidandum  .  quo  elaplo  procedatur  advltc- 
riora  m  negncioprincipah  ,  Rot.tn?lactuttn.i  lurifpa- 
trenatut,\'pebruari\  1  ^gg.ceram  he.mt.CeTduba  ■  Beltra- 
mm.ad  Greger^dtc.^o^.nu.6  &  in  hts  termiilis  prxfixio- 
nis  vidctur  intelligciida  d.dtctf.  Caualtr.ioi.  nemtr.i, 
&  fic  iuxta  dcciflones ,  quas  allcgat  ,  ctcnim  allegat 
d.  dtc.Str4ph.6e.  i  .nu^.  vbi  dicitur,  quod  pradtica  eft  m 
Rota.quod  volens  proccdcrc  in  caufa  debct.vel  liqui- 
darc ,  vej  impetratc  commifiioncm  cum  praefixiono 
termmi,  vtfupra  necnon  allcgat  aham  decifioncm 
Crtrer.in  qua  finulitcr  fupponitur  fuifle,  praruia  com- 
mifilone,  pracfixum  huiufmodi  tcrminum  ad  hquidan. 
dum. 

i<f  Qua;  cd  magis  proccdunt ,  quando  in  commiffione 
adcftclaufula  r  rnoiudttatwcl  alia  fimilis,tuncenim 
rcquiritur  ,  vel  aftualis  folutio ,  vcl  quod  impctretur 
commifsio  cum  prxfixionc  tcrmini  ad  liquidandum , 
vt  fupra,prout  de  hac  Praxi  intcrminisclau(ul*^.m- 
to  /•^/Wo.tcltatur  M*r'.attlauj.par.\.clauf.9i.num.y 
vetf.iiuetr  imxtm  ft  lum  Rota ,  &  in  terminis  claufular^- 
moBiCM  \n  ..t.dec.(^<}.nu^.ot  in  tcrminisclaufula; 
rtftdti  txpenfis,qaod  rcquiratur  folutio  adualis  tradit 
Seluft.Tib.tn  Prax.lib.i.c4p.d.n.i^. &  in  tcrminis clau- 
fular  rtfeclii  ixpcnfii,(*- purgattt  aitemam  VtrallAtt.^yQ. 
tr.fAt. 

i6o  Vcrunri  conclufio  (uperius  finnata.quod  dcpofitum 
Iulij  vniuscum oblatione  folucndi refiduum,  fada  It- 
quidationc.in  tnateria  expcnl^rumnon  fufiiciar ,  pri- 
mononprocedir,  quando  cxpcntx  funtmodica;,  & 
caufa  fuitcommiflam  RotacumclaufuIa-rAunp.prq- 
ut  declarando>&  modificando  d.decif.Buratt.^6.a\ix\t 
Rot.in  CaU^urtiana  dt  Nagtra,y  luli\  1617. coram.bon. 
mem.WaU  FtrtnttB.ttd Bwatt.d.<itctf.l^6.numtr.g.fub 
itt.B. 

167  Sccundd  non  procedit  in  cxpcnfiscxtraiudicialibus 

Cirrgor.dec.c,oi.H.\. 

168  Tcrtionon  ptoccdit.quandofpoliator  cftpaupcr, 
&  adclt  comnufsio  cinn  claufula  atburto ,  licet  emm_. 
paupcrras  regularitcr  non  furlragctur ,  vt  quis  audia- 

169  tur  antc  purgatum  'pohum,vt  pcr  Put  dtc.\&ylib..t. 
i\  tamcu  (poliatornou  fuitdololus ,  obtcnta  commif- 
(ionc  ciim  claulute  arbnrte  Rota  confittode  paupvtatt, 
poroltaudin.dimilla  po($c(sione  cantu.rcfcruatis  fru- 
ftibus.&  cxpcnfis  in  finc  htts ,  Ce<.cm  dec.^.nu.y  cr 

vbi  de  obfcruantia  Rotat  ,  &  Siguaturx  tc- 

flatur . 

170  Quarto  non  proccdit  in  expenfis ,  &  iudicijs  non_. 
ptiuilcgiatis  ,  inquibusoptnio^fi^e/i  commumtcr 
reccptaben^locum  habcr,  quod  fi  crcditum  clt  illi- 
quidum>  fufticitdepofitumiuhj  vnius  cum  oblatio- 
nc&  data  tidciufsione  dc  lolucndo  refiduum ,  iacto 
hquidatione,^/«.eff»y.24-»»«'*-P«''^.4.C^r.rfec«/.i7. 
»«.5. 

171  Non  omitto  in  hac  fpoli;  matct  ia,  quod  non  atten- 
ta  antcnori  pofscfsione  altcrius,  vltimum  (poliumefi 
fcmper  purgandum ,  e.t  &  c.fin.dt  ord.cogn.l  j.jf.  cum 
tgitur,l.qui  ptffeffionem,  &  cum  t.cum  fundum,fjjlt  vi(T 
vi  armat.t  fi  qun  fundum ,  C.ad  Itg.  Jul.  de  vt  pub.  Mt- 
ntih.dt  rtcuptr.remtd.\  q.  34.  nuwer.$8i.F4ftol.C4uf.i. 
dub.+.num.i.Rot. dec1j.77.1nj1n.de  ApptU  tn  neu.Str^ph. 
dec.96.Hu.\.RotJec.io\jm.6.p.,).rec  Coctjdec .jr/.im.j.CJ* 


dec.  1 61 .».  j  dtc-  jia.» um.a..&  dt c .  \  -)%js*m.6.^rtg . dtctf. 
485  .num.  1  a.cT  tli  Btltram.n.  14  &  dtc.  jco.».  1 0.  Camal. 
att.\6\.n.\. 

\7%  Scd  hoc  primd  non  procedi; ,  quando  primum  fpo- 
lium  fuit  violcntum.nam  tunc  pt  imum  ctt  antc  omnia 
purg2oduin,C*flrcn.c*nf.dQOJiH.4^Vfrf.$.fuHdittr  hb.i. 
Rei.d.dec.27  in fin.dt  Appell.m  neu.Cecctn.decif.97jtu^., 
BtltraM.ad  Grtger.d,dtctf^i  5  .num.  \  <\.vtrf.boc  nom  pro- 
ctdtt . 

1 71  Secunco  non  procedit  in  fpolio  attentato,  quod  cfl 
ante  omnia  purgandum.hcetfit  primum.  Dtctf.confiU 
iOO.HUM.^.Rtp.in  I.naturalittr&mbil  cemmuHt,  nnmtr. 
6$.ff.dt  4tquir.pvf[mMtnock.dt  rtcnpt r.rtmed. t.nuM. 383. 
in  fritncn.  Bonorum ,  19.  Dtctmbrii  \ 586.  CT  7.  Mar- 
'5MS87.  ceraxtbsujntw.Card  PUtto,  Ceuio.dectfjgrj. 
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num.^.CT  dttif.  \\on.7,qu«deciftones (unt etiMmimprtjf* 
*pua  MdrcbtfM.dt  Commijfrtflit.  in  tmtg.f c*p.j. 
fa.207.Gr  ao8. 

174  Tcrtid  non  proccdic,quando  fecundum  fpolium  fuit 
m  continenti  fadum  pott  primu,  tunc  enim  fccundum 
non  elt  purgandunnquia  incontinenci  vim  vi  repellcrc 
licet ,  coitm.  d*  rtft.  SpoU.z.  §•«■»  igitur ,  CT  /4-«  p*fj*f- 
fiontm,jf.d*  vi,CT  vinrm.  Mtuccb.dt  rtcuptr.  rtmtd.A.n. 
ty.Frftl.d.  CMuf*  prtm* ,  dub.4,.n.i.  G*br.  dt  rtft.  Spol. 
tencl.\.tim.jo~nu.  \69.Btltmmin.MdGrtg.  d.dtci}+qi$.n. 
\A~infin. 

17?  Hec  tamen  tcrtia  fallencia  non  haberct  locum,quan 
do  fccuudum  Spolium  riiic  fadum  litc  pendentc 
nim  tunc  Agcnti  cx  prtmo  obilabic  fccundum_> 
quod  canquam  accentacumeftrnaius,  flcgrauius,  vt 
poltahos.  quos  allegat,  tradit,  Mtntch.d*r*cup*r 
rtmtd.\.n.$S6. 

176  AdioautcmSpolijeftinrcm  fcripta,  Socdnl.rtrru 
qu*  nebtt  R.lo4f.dtHtqutr.pejJtjf.S*rHpbJtc.\i6iJH.\.Rot. 

ri  (  r .  4  7  6 ,  n .  Z  ■  | ' .  1 .  T  c  r  r  r,  I . 

177  Etobiddatur  non  folum  Hxredi,  &  iingulari  Suc< 
cdfori  Spoliaci ,  qui eam profcqui ipotcft &  inrcncare 
cx  petfotil  Dclm&i, !. 1. ^.tntcrdicium  boc ,  infnffM 
vi,CT  vtMrmMt.  Gloj.in  c.cum  MdStdtm  ,  tnverboin- 
UrdiQum  ,  dt  rtft.  Spoi.Ro-.dtc1f.907  pMr.^.lib.^diutrf.<T 
dtcif.107.  num.i  pnr.f  &  dtcif.  476.».*.  p*r.  2.  &  dtctf. 
7l7.»um.i.p  i.  retert.Grigtr  dtt.^*.i.n.i.  Cr  ibi  Btltr*- 
min.n.o.  <?  ftq.B*r*tr.  tttctf.l^t.n.i.  &■  ,bi  FtrtntiU  nu. 
8  CT  ftq.CMUMltrMcif.t)\\.num. 4.  UurMH.dttif.7.nu.\l.& 
dtc.wi.nu.%. 

178  Quod  Pnmo  procedic ,  quando  Defundus  fuit  fpo 
Jiacusin  vica,  fccus  fi  fpolium  fuit  commiflum  polt 
cius  mortem ,  nam  tunc  non  poceit  Hxres  ex  pcrfona 
Dcfundi agcrc  Spolio,  C*br.  dt  refi.Spol.c*ncl,%,nu.iO- 
cumalijs  cumulacispcr  BeltrMmm.  MdGrtgtr.ddtctf. 
54».  numtr.9.&f*T  Ftrtmill.  nd  Bwntt.  dtctf.rjt.  nu- 
mer.O. 

179  SccundofimiJjterprocedtr,  quandoHxres  velSuc- 
ccffor  agit  cx  perfona  Defundi  •  fccus  fi  agcrcc  nomi- 
nc  propno,  velcx  proprja  pcrfona  ,  &  ipfc  nunquam 
fuiflctin  pofTclflone  Nmii.  tonltl.~\l9.num.*r.  Ferentill. 
Md  BurMti.dtaj.  271.  numtr.9.  vv/tcul.  ittm  dtclnr*- 
tur. 

_8o  Scd  cciam  compctit  d.  Spolij  adio  concra  H.tre- 

dcm,/  I .  §./&».  I.J  ,$.vlt  &  Lftplurtt ,  f(.  dt  vi,  &  Vi  Jirm. 

Afenech.de  rtcuptr.  rtmtd.l.  num.iyj.  R9t,  dtcif/fl^.  nu. 

l.pHr.}.  rtttnt.  Grer*r.decif.$~\i.  num.*.  DwMn.dtctf.7. 

m*m.ii,cr dtafu}.  num.  3  &concra  fmgulans  Suc- 
.  ceflores»  non  quidem,  quia  fucccflores,  fedquia^, 

pofleflorcs,  Put.  dtctf.19.  de  rtff.  Spol.Cr  d*cif.\7l.num. 

1.& jtqq. l*9A .  in  ctrrtcl.  StrMpbtn.  dtcif.\l6i  num.l.  & 

iSitcontra  quofcumque  Succcflorcs,  adquos  pcruc- 
nic  rcs  ipia  ■  fupcrqua  fuiccommiflum  fpohum,  S<- 
tMpb  dtcif.\i6%.r.um.i.  ccumfi  crtulo,  &  bona  tido 
poflidcanc,  vclhabcant  caufam  ab  Authortnon  vi- 
tiofo,  G*br.c*nf.^6.n.i.lib  \.  vbt  dt  m*git  communi , 
M*rtjcctt.  v*r.reiol.t  .i.c.  59.  n.  \o.  CT  ftq.  vbi  quod  ita 
paflimferuatRoca ,  cumalijscummu!atispcr£Wrr«- 

l8a  mm.*d  Grtgor.  decif,  54».  num.  1 1.  &  f  conCra  quem- 
cunq.  in  quem  influit  Spolium ,  virtutc  Dccreti  nulli , 
n  am  auchoritas  ludicis  non  eximit  ab  incurfu  pcenx 
ciuilis,  c*p.cum  c*u;* ,  dt  off.Dtttg.B*rt. ctnf. 91. num. 
*r.lib.\ .Soc.conj  \  5 S,  . ,/; . 9., , ...  2  Ftlyn.in  d  cup.cum  cmu- 
{*,  n.)  dtoff.Dtttg.  vbi  hocdeclarat  procedcrc ,  dum- 
modo quis  fciat ,  vcl  (cire  dcbcac  ratione  nacuiali.De- 
crccum  crfe  inualidum ,  na  n  fi  rario  ciuilis  rcddac 
Decretum  muaJidum ,  Minor ,  Ruiticus,  &fimiics, 
excutarentur.  / 

1 S  5  Ck>mpccitq.adio  Spoli j  etiam  pro  rcbus  mobilibus, 
Soc.tn  l.rtm  q**  nobis  ,  n.t  3.  vtrf.  Jecund*  conciudt  jf.dt 
MXquir^*ii.Menoch.dt  rtcuper.rtmtd.  15.  n.  i9j.  &  ftqq. 
Burutt.Uecif.  1 71 .».  %. 

184  Et  pro  rccupcrationc  PoflcfHonis  quzficx  pcr  clau- 
iulam Conlittuti ,  Aiex.tn  l.exnus  »  n*„.,7,vb  Miutu- 
mul*t ,  ff.  dt  mt  qutr#offtfi.OfMfc.*-*c.j.  \  \  iji.7. Rot.de:  ,f. 

185 128.  h.i.pMT.).  rett*:.  vbiquodfiagiturcomra  Con- 
ftitucnccm,non  eft  neccilc  probarc  cius  poiLflioacm 
de  teroporc  Conihcucualias  (:cus . 

l86Pr<ficnbuur  autcni  acfio  Syui.\  crum.-.v  cm«.  redtn- 


ttgrMnd*  j.q.i  .fpacio  trigmU ,  *el  quadraginta  1 
rum^icut  cxccrx  actioncs .  Lfk  ut  tr  uomi.es ,  C.dt  prA~ 
fcrtp,  1  o.vel^o.Mnn.Aienocbuit  tecu.erji.  ret»tv..if.  num. 
4\9.StrMb.dec.i}bo  n.%.CT  n,g.& nm.to.Roc.  dtct^.n. 
\.p*r.\.&  dtc ,\}o.n*q.p.+.rtctni. 

187  SedhocnonproccdicinSpoliacoredoloio,vel  vio- 
Jento^iuinuJla,  ctiam  millc  annorum  prxicnpcione 
pocelt  lc  tucri,c4/>./wr.  dt pr*fcript- cum  *u  ,j quos  f**nU 
t-r  RotM  Mpud  Str*pb.d.dtc.  \  \6o.n  2-&n  15. 

188  Ccetcrum  Percns  reinccgrari ,  nondiciturhabuifle 
ie  pro  (poltaco,dum  ciuilcm  poflcflionem  animd  reu- 
nec,  fed  reincegracio  intclligicur  pctita  rationc  natu- 
ralis  poflcnTionis.2U/.w  l.\.nu.\%.C-vti  p*fji».c*fl-c,>n(; 
ll*.n.\.vtrj.jeddtbtnt  difl*  vtrbM,lib.z.  BurMtt  dtc»6\\. 
nu.\\. 

189  £cobid,executiooeiludicc  nulliccr  procedcnto 
t  acta  concra  cum .  qui  fe  pro  fpoliato  non  hjbct  non_* 
dicitur  is  fua  poflclsione  priua(us,W"£.>»  t.clMm  poffi- 
dere  %.qut  *d  nundtn*t,n.ijm fin.ff.dt  Mcqutr.p*ffef.G>tbr. 
couf  i\.HHm.7.lib.t.Grtg*r.dtcif.\o'$.num.zi.  dectf.  307. 
num.6.dccif.4<i%.nu.Q.Cr  dectf.w.u.6.  Idcmq.  lunsclt, 
ficxccutiofuitfada  a  ludicc  notonc  intuttc  procc- 
d  c  n  tc,  BurMt.dec.  n6.nn.t. 

190  Hinc  non  habcnti  fc  pro  fpohato ,  qui  ob  i  1  non_ 
ammictic  cius  pofleilioncm  clara,  Str*pb.dtct\.  i  $86> . 
2  conipcticmjnutcrn[io5jrjp'  .al:u/;ic)89.'i*i.3.Gr*jtfr. 
ncci(.q6.n.9,&  dec.i07.n4.cr  (eqj 

191  Sccusfiquishabucritlcproipoliato  ,  Grtg*r.dtcif. 
S46.;.-,.  i  i.vL-i dixerit  fc  (poliatum,  nam  ijrctur  fc  non 

19»  poiT\dctC,R*t.dtCtf.ll99.n.*.pMr.*,r  rent.  DcbcCCr.un 

Ador  concludcre  in  Spolio,fc  ad  porfcrlioncm  •  i  qua 
dctcdum  cit rcincegrari,y«c.i»  i.rcn»,  ,«*  n.bis,num.t*. 
vtrj.i.dubitMiur,ff,de  McquiT.p*fs.Altx.c»nf.  \  17  mm.\J)b. 
i.Rot.dtc.  i^ojt.7.p-^.rtc. 

193  Veletiamfccus,  quando  quis  poflcrfioncm  Spo- 
hantisapprobaucrir,  R«t.dtcii.i6\.num.r.^  ,t- 
ctnt. 

194  Pro  fpoliaco  verd  fc  habcrc  pcndct  ab  animo  .'.3 

tn  MmmitttndM  ,  ff.dt  MCqutr^jj..Grtger.utc.lf9.r,u^.(J 
dtc.%07.ri  9. 

195  Et  m  dubio  non  eft  prxlumcndum  •  qucxJ  qms  ha- 
bucrit  fc pro fpoliaco,fcd dcbcc  hoc  ab  alk gjncc  pro> 
bari,  Grtg*r,d.d*ci/.yyj.n.\o.F*rtnnU.Mi.  BurMu.dtc  f. 
34»-«.3- 

196  Proindcjfiquispctitmanutencri,  non  poccitdici, 
quod  habcac  ie  pro  fpoliaco,  dre.zer.4ec. ?o7 jnumtr.a. 
ctuinfi(ubdac,quacenus  opus  fic.rcdinccgrari,  Grtgtr. 
dtci*6.H.t4/.cr dtc.m.a.\  Rot.dec.^6o.nu.i.crftq.p.t. 
rec. 

197  Quinitno  non  poceft  dici.quod  quis  habueric  fe  pro 
ipoliato.ctiam  fi  pcticrtt  fimplicitcr  reinccgran ,  ndn 
licec  AgcnsSpohoprxfupponac  Aduerfanuin  pofli- 
derc,D«r<u*  dectf.  1  j .nume  .\  1. attamcn  fi  pccitio  rcin- 
rcgrattonis  eit  xquiuoca  nou  videcur  ammuiere  pof- 
feiiioncm  ciui Jcm,quam  .nimo  rcctncc ,  fcd  agerc  pro 
recupcractone  naturalis,  N*in*uf.  592.»«.! \.RoUte,f. 
$6o.num.l.Cr f*qq.&  $6\jnu.*  C7 Jtqq.pMr.\jrtctnt.BM. 
mtt.dtc  I96.num.i.  UurMn.aeeif.  1  \  .nnnt.  t  >  .voi  rcddit 
ratton.m,  cum  mIui  emmttdtva  ptt.BtltrMm.  tdGru 
gorMci].M.nnm.\\.Cr  FtrtntiU.ndB-rrMt.d.dteij.169. 
t>~  5. 

198  iiquiscamcnfimpliciccr  fe  dixerit  fpoliarum  & 
adicruludiccmprorcinccgratioiic,  cuncuiii  cxali- 
quiOus  circumitanct;s  fadi  coliigi  poflir,  Adorcm  re- 
nncrc  voiuiflc  animo  polieffionem  cmiJcm  ,  prout  fi 
dixcrit,quaccnu&opusficrcintcgi:ari  ,  vciinltetcrit 
ctiam  nianuccucn, vci  dixcnt ,  fc  fpoharuin  dc  fado , 
vcl  qutd  lumlc.prouc  Mtcaluiis  didarun»  deciiionum, 
vcl  niti  appcllaucnt,(ciiV.  jtcitatus  iucrir,fc  nollc  ha- 
bcn  pro  ipohaco ,  vt  peTfcocciv.dtcij.tq^nn.io.DxrMn. 
«ifc.i3.'».i8.vttquctunc  vtdeuriitcri  pcnesAducrla- 
rium  ciie  vcramquc  poflciiioncm  fc  Ser*pb.  ^«//.1417. 
rum.S.CecciHMciJ.}  6.Hum.%.Dunut.dMtcif.2l.uu,\i. 
tyjeqq.  cumaJijscuinulacts  pcr  Btttnmm.  MdOrtgor. 
dtc.M  nnmtr.\\.cr  per  FtrtntUi.Md  Ru r~a. J  ue ■ ., .  169. 

199  num.% .  vbt  t  quod  cum  hxc  materia  rcccncioms  pof- 
icfllonistiuilispcndcacabantmo,  quivcrbis,  &ra- 
ais  deciaratur  ,.  vtiqueerirexcircumfiantijs  vcrbo- 
rum&taaoruin  prxccdcntjbus  >  &  fubfcquentibus 
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petitamreintegrationem  terminanda  glof,  i»  I.Fuhi 

ni*s,%ftd  is,in  verbt  ammus,ff.qusb,ex  C4*f.tn  poffeJJ.  eat 
Rnin.conf.\\6.num.\oJib.^.Ra'.dectf.6aai.»Hm.6.p\.  rt 
etnt.C*»*Ur.dctif.W.nam.2.crftwm  ait}s  jupra  *'■ 

200  Signantcr  autcm  dicitur>quis  habcrc  fe  pro  fpolia- 
corationepolleflionisciuilis  .  quando  fmc  labi  de- 
cennium,  antcquam  agarprocccuperacionc  naturalis 
ab  alio  occ\\pi\z,B*n.in  t.(i>e  ^ftdttis  nu  H.verf.jed  in 
fBlJtjjimt.C.dt prebatjaf.m  t.e.*m.p»Jfidtrt }.qat  adnun- 
dtnat  n.\f.ff.dt  acqutr.poffeff,  B*ld.conf.\i.;mw.  u.ttb.i. 
Alciat.depraf»mpt.reg.i.pr4tjumpt.i\.num.\ \.  Ret.dtctf. 
A.S4,n.i.&dccif.6i4.nt.5.i>.i.rtctnt,Grtg0r.dtc.io7.nu. 
\%.CTtbtBtltram.m6. 

aoi  Scd  hoc  primo  non  proccdit  in  incorporalibus  in 
quibus  ,  qui  paticurcxercicium  aduumenamii  non 
fitlaptumdcccnnium  ,  ob  ncgJigcntiam  aminittit  , 
quafipollcffioncm.  RotMctfawumtr.i.par.  \.  rt- 
ctnt , 

2ca  Sccundo  non  procedit ,  quando  pofTcflio  naturalis 
cfle-  vacans ,  tunc  cnim  polfctfio  ciuilis tion  ccnfctur 
amiila,  cx  quoquis  dillul.rit  rccupcrationem  natura- 
Jis  vlttA<iecenmuai.R^.dcc,6i.iunt.6.p.i,dtutrl.M<in- 
tic,d*c.\iz.».%.R>t.acc.6}isrnum.6ti.\.<?dcc.z%7.>i.i.G- 
dtctJ^o^.n.T.v.z.rtcint. 

«03  Dcniquc  uon  ommitto  ,  quod  iudicium  SpoJij  cft 

{muilcgiatu.  nc  poifit  cumulan  pctitormm  cum  l>of- 
S[\oT\O,R±.tnl.»*tur*ltt*r,§.m»il.C0mm*otn.i6<).fj.dt 
acquir.p'ijt)f.R<)t.dtCtj.^A%.».\.Cr  dtt.69%.n,z  p.t.rtctnt. 
cum  o(i\t  quos  rcfert,  CT  tcquttur  B*ratt.attij.\%.nu.\.& 
ftq.Caunttr.dtc.yij.n.x. 
2i>4  Vcrum  fi  fpoliatum  fit  turbidum » folct  Rota  fiantc 
cJauiula  arbttrto ,  cxcrccrc  arbitnumprocumulatio- 

nc,Rot.dtcif.^qi.ttumer.i.p  2.  rtctnt.  C«»ater  deiij,  14*. 
-  iMn».l.Sidtcij.284.num.\.0-  dcc.tf-j.numer.j.Bxtati.d. 
dtttf.mt»mtr.$.  lum  *Hjs  *i  c<c*itspt>  Ftrcnt  Ul.*a  B»- 
r*tt. dt.tf.iaonum.xi  fcqutftrata  tamcn  poflcJsiono, 
inxtaciufdcmRotarobfctuantiam ,  Burau.d.dtc.i^. 
»u.\. 

tP5  A  fcntcntia  vcrd  1-ta  in  poflclTorio  rccupcrandx »' 
&eiuslpccitbus  rcgularitcr  non  datur  appellatio,. 
glof.m  t.vnicnvtrjv  momtnit  ,  CT  «*»  Bart.numtTA.CT 
C»nt*rd.t>t  jmpliat.nv.ln.C.fsdt  mtmtn.pojj.  agat.  M-'- 
ran.de  trd.iud.y.6.art^.tim.  \6.num.194.Satufi.T1btr. 
tnfrax.i.h.i.1%.  »umc.  \7.ScaCt,dsappeti.q.\-j.ttm.6. 

%o6 mtmb.6.n»mtr. i.vbitde  communi ,  c^uod  procedit 
enam  m  tcrris  Etclciix  attenta  /tgidiana,  scr*rt».dec. 
452.A-W.1.C*' jtq.Coccsn.aec.WJ.fi».  l«CT 'dec1f.4AA.uum .3. 
&n.ar. 

a  07  Scd  hoc  primo  MK1  procedit ,  quando  fcnrcntiaefc 
nulla ,  vclnocorie  iiiiulia,iumtuacdaturappcJlatio 
ctiam  virt|itCi£gidianx,  quxcxcipit  hunc  taiuiru» 
Marchtfuie  ctmm'JJ.appttt.  tn  Salu.p.\.t.i.n*.7^.  <T  jtq. 
ftl.\OoyP*t.dKiJjst.dt  *Aig.Cocc.dtc.A\7Ji.\,cr  n.o.ey 
dtc.^6.n.A. 

208  Solctquc  Signatura  hoc  cafu quando dc  nullitatc , 
aiitnotoriaimultitiadaturfumus  ,  iicaufa  eltcxtra 
Rotam  commitccrc  cidcm  ludici  vt  prxuia  rcfpon- 
fionc  iterum  audiat,idquc  iacit  fignatura  dc  xquicacc 
quadam,  facilius,  tamencaulamappclJationiscom- 
mittit ,  tcllc  M*rcbtj.dt  comn.ijj.appttt.in  Satu,p.\,c,%, 
».75.fe/.I005. 

109  Sccundo  non  proccdit.qnoad  fruaus,  expcnfas ,  & 
intcrclle.idcoquc  licct  praxis  obfcruct,  vtlata  fcnccn- 
cia  in  fpolio  ,  itatim  riac  cxctutio  rclpc&u  poflcfsio- 
nis,non  tamcn  fit  rcfpcdu  tructuum,  cxpenlarum,  & 
intcrcflC,S«rr.m  I.Crtds  t»r.§.t*j]us  n*,A.tf.dt  apptll.cam 
»li\sq*os  ftquiturSatu\ltt>jf.a,ltb.z.c.H.nu.\7.  Affltli. 

dtctf.?7.».t.    r  *y 

aio  Scd  fi  fru_tusfuntpcn»cnrcs,  quandofit  cxecutio 
reipedu  poflclsionis  rci  fpoliatx ,  ricctiam  infrucu- 
bus,qui  hoccalu  iunt  pars  ttindiJ.JrutlHs  t<»"mtsff 
dtrttvindtc.SaluJt.Ttbtr.dMAa.i.au.nAliUa.dtctf. 

i\V'lit  ob  id  Iudex  a  quo  cafu  rcfpcftu  poflcfsionis  dat 
r,  hitatorios ,  rcfpectu  vcro  u  uctuum  cxpcnlarum,  & 
jntcrcfle  terminum mti%,Sat»Jl.Tib.d.c.fljt.i7.  &  lta  in 
dics  obferuat  praxis . 

212  Tertio  non  proccdit ,  quando  fcntcntia  lata  in  pof- 


Ibriorcintcgrandecontinerct ,  mixturam  petitor/j, 
namtuncdaturappellatio,  Scacc.de apptll.dq  17. Itm. 
6.memb.6.»  .6).  l'i>nt  itn.de  fpol.tib .4.c.?.».45. 

213  Hinc  primo  tnfcrn  potcit  ,  quod  cum  iudexpro- 
nunciat  lupcr  fpolia,nullitate,&  attentatis,  vel  corum 
altcro  vnacumfpolio  ,  tuncfpoliumcltmixtum,  & 
ratione  mixtur*  datur  appcllatio,>W<«»'c*«Arf'  commtj, 
appclt.tn  Sjlu.p. \.c.  J.«*»».7act  jtq.fot.  1004.  &Jtq.CT  dt 
commiff.rtfl.tn  inttgr.p.zi  .j.n*.\ ^.jtt.\8yScacc.  dt  ap- 
\)tit.d.q.\7.itmj6.mtmb.6jtumtr.6a.  idemque  iuriscitc 

114  fin  fcntcntia  lata  m  fpolio  attcntato  tradit  idem_. 
ScacM.q.\jdtm  6.mt»>b.6,n.7^.  vbi  cc  COtnmuni ,  &  in 
praxi  recepta  opinionc  tcftatur . 

215  Secundo  infer n  potcfi,quod  d  fencentia ,  quz  con- 
ccdit  rcintegrationcm  ,  &  fimuldeclaratfpoliantcin 
incidiisc  m  pccnam  facicntis  vim ,  quando  ad  hxc  fiuc 
actum  limitatiuc  ad  rccuperandam  poflcfsioncm ,  6c 
fupcreauntumpronunciatum  ,  Sc4ccut.q.\7.tim6. 

%\6  Quarto  non  proccdit ,  inremedio  recupcrandat tx 
can.rtdtntegranaa  3.4.1.  quod  locum  habct  non  folum 
in  terris  Ecclcfiar,  fed  etiam  in  terris  Imperij  etiam  in 
foro  izcu\3Xi,Mcnoch.dtrtc*per.rtmtd.\6.nmm.6Ap.  & 
ltqq.Scacc.d.q.\7Jtm.6.mtmt>.6.n,7\.crftq. 

»17  Scd  quoad  tcrras  Ecclcfi*  tollit  appcllationcm-. 
conllituciovEgidianaetiamfi  d.remedium  fucrit  in- 
tentatum  ■  Coniardjut  t.v»tca  ttm.a.»*.\i.vbi  quod  ita 
quotidie  obfcruatur  ,  C.fidt  momtnt.poff.agat. 

218  Quo  vero  ad  tcrras  imperi;  contrariumcit  verius , 
quod  fciliccr  tn  foro  fxcuJan  ,  quando  d.remcdium^» 
tuic  intcntatum,non  dctur  appcilatio,  Co»t*rd.t»  d.l. 
vntca l>m.4.>:.i.c  ftqq.C.fidt  mtmtnt.pofftfs.agat.Scac. 
d  q.  i7Jim.6.mtmb.6.H».7\.vtrfic*iCy  contra  iftam  txttn- 
ftintm,vbi  alios  cumulat,&  contrana  toliit,^*  numju 
vbihanclccundam  opinioncmtenedamccnfct,&  Ula 
in  praxis  lcruari  vidule  teltatur. 

219  Qumco  nonprcccdic,  quandoScntentiaefllata_« 
tontra  Actorcm  Spoliatum,qui  dc  Iurc  communi  po- 
tclt  appcllarc  Scacc,  dt  apptlt. d.q.i7.lutt,6j»tmb.6.n»- 
wer,  76. 

220  Scu  hoc  non  potcfi  habcre  locum  attenta  confli- 
tutione  i£gidiana,  quar  prohibct  tam  Rco  qui  A&o- 
n  m  mcro  poflcllorio  appcJlationcm  Ptnta».  dt  Sp*t. 
ltb.4.c.i.t>*.iySt4ccjt.q.\7.limttjb.mtmbr.6.n».77.S*/. 
T'b.m  praxt  d.l.2.c.fS.n.i*. 

221  Catcrum,quoties  Signatura,  dato  ci  fumo  de  nul- 
Jitatc,lc.unotoriainiuIticiaSenr<ent]a;in  fpolio  lane, 
mandat  cidcm  iudici,vtitcrumaudiat,&  ismhilomi- 
nus  in  notorio  grauaminc  perliitit ,  vej  aliis  a  d.  Sen- 
tentia  appclUtionem  commicterer,  vcl  cciam  quando 
iuic  prxucntum  m  Commilfionc  appcllacionis  ,  & 
comtinlhoobcenta,  vircucc  i£gidianc,re(ormari  pcri- 
cuctunc,  ob  honorcm  Conitttutioms  pra>i.cje ,  cum_ 
ci..uii!:_,.j.-.i.TK:j.- «//» locus,  rcicriberc  conlueuit  Mar. 
tbtj.at  commtj.appttl.tn  S*l».p.\.c.l,n.76.Jol.\oa).&i  ita 
quotidic  obfcruat  Praxis. 

J Ji  Hxc  pauca  in  hac  ampla  Spolij  maceria  obfcruaile 
iuifaciat,  in  rcliquisadG -/»-._.  n\t.Sptt.  Ptntan.  d<-» 
Sptt.  cr  Mmoch.at  Rttrper.  qui  cx  proieflb  rraftatura 
copiolum  in  cadcm  matcriatompiiauit ,  potcrit  tu- 
bcnrccurlus. 

De  A ttcntatis .    Pars  Sccunda 
Cap.  XV. 

SVMMARIVM. 

1  Coutmttati*  bstius  capitts  ad  prxccdentia . 

a  Ltte,vel  appdlationc  pendeute atttin  Jprctttmlnbi- 

btttoms&tbtt  tHno»attd»m,  aitas  tnaouata ,  ftt  at- 

tentata  rettocaatur. 

3  Citatto  ad  iicendum  contra  mra  i»  uidtno  jittenl*.- 

torum.O-  etus  Fomuila,& procefius . 

4  Troteflatto,  & produQw  mnum  tnmitcm  Atttntt- 

torumtcrciusfomula.. 

5  Si 
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5  Si  Attentata  non  poffunt  probari  per  fmpturas  , 
4  funtprobandaperTefles ,  Velalta  probationnm  ge- 


6  Citatio  ad  videndum  declarar'%  incidiflt  tn  ptnis 

tn  Inbibittont  conttntts , &  tllms  formula ,  & pro- 
cefjus . 

7  Troceffus  ad cxetuttoncM  Mandati,&  captens  pof- 

jeffionem  m  Ipretum  Inhiiiitionts  ,  Jeu  alterus  im- 
pedtmenticitaturad  videndum  rcuotan  executio- 


8  Citatio  ad  videndnm  reuocari  execntionem  nulUter 

facJam,  feit  pofjtffionemnutltter  captam,  eius  for- 
mula,& proccffus . 

9  *Attcntans  potefl  titare  partem  ad  exhtbcndum  & 

iuflificandum  inhibittones ,  mfiprius  purgatis  *At- 
tentatis. 

i  o  Citatto  ad  vidcndum  rettocart  attrntata  lite ,  velap- 
peUatione,veltempore  ad  appeilandum  pendente,& 
eius  Fomtula,&  proceffus . 

1 1  ^tttentans  non  potefl  procedere  ad  vltenora,  nift  pur. 

gatis  ^Attentatis  vjque  ad  obolum . 

12  Stdecretttm  reuocationts  Uttentatornm  ejr  tnin- 

flum,datur  abto  uppellatio . 

13  Interpofttio  appellationis  d  decreto  rcuocationis  at- 

tentatorum ,  &  cius  formula,  &  refponfto  dc^, 
vdpoflolis . 

14  Cedulaappellationis  adecreto  rcuocattonis  attent*- 

torum  &  etns  Fomula » 
I  j  Commiijio  appelutioms  d  decreto  reuocationis  atten- 
tato  umeftporrtgenda  in  plenaS,znatnra,  citata 
partc . 

16  Commtfio  tppcllatioms  adecretortuocationis  atten- 

tatorun,  &  eius  Fomuta. 

17  jflia  ftmitisr  >wmiffio  tn  caufa  non  Rotjli . 

1 8  S ignatura  quomodo  admittat  appetlationem  d  decreto 

reuotationisarrentatorum . 

19  SiLis  Juit  termi*at  x  m  kcgotio  principnli,  &  con 
fu'nmataexccutto,& attentata  adbuc  nonfuerunt 
renocata ,  quomodo  jgendum  cfl  adilornm  reuoca- 
tioncm  prauio  monitono . 

20  Monitoriumjuper  reuocationc  attentatorum,& rein- 

tegratione  adpoffelfiintm,&  eius  Formuia. 

21  Si  Inflans  pro  renocationc  attentatiru-n  polftdeba: 

tempore,  quo  fuit  attentatum,velvtilius  eft  agere 
iuterdiSo  rtttntnda,  velft  habuitfe pro  (poliato  m- 
terdtBo  recuperanda,  &  qujre . 
2*  ^gere  volens  adreuocattonemattentatorumviaor 
dinana  dtbct  agere.prauio  Monitono,&  quomudo  . 

23  ReproduSio  in  aehs  momtorij  executtperfonaUter  & 
etus  Formula. 

24  Troteflatio,&  negatio  Moniton\,&  eius  Fomula . 

25  Momtonum  ,  fuperreuoca  tone  attcntatorumconfi- 

8um,cQ  iufltficandum,  &probtnia  funt  attentata 

ptr  legitimaprobationum  genera. 
z6  ^rticuliprovcnficatione  MonitOru  ,  &  attentato- 

rum  &  eorum  Formuta . 
37  Citatio  adv  dendumdefem  iuramcntumin  fupplc- 

mcntum ,  <&•  ad  Sentcntiam ,  &  eius  Fomutla,  & 

proceffus. 

28  Citatio  ad  libellandnm  in  termino  fubflantialt  ,  & 

eius  Fomila  &  procefius 

29  Trotefiatio  cfl  repetitio  turnm,&  eius  Formula . 

50  TroduSio  Iw  mm.&  oppofmo  exaduerfo  quandofieri 
debeant  rcmilfini . 

3 1  Citatio  ad  videndum  reiterari ,  &  ad Sententian,& 

eius  Formutj,&  proccffus . 

32  CrdutaSenientid  fuper  reuocatione  attentatorum  , 

&  reintegratione,&  etus  Fomula . 

33  A.  Sententia  tata  fuper  reuocatione  attentatorum 

datur  appellatto ,  &commiffio  appeUatilnis  expe- 
duur  via  ordmaria . 
54  Commiffio  appcllatioms dStnttntia  rtttocationis  at. 
tentatornm  &  rtinttgrationis,&  tm  Formula. 


3 5  ^ppcilattont  non  interpoftta ,  yel  ta  non profecuta  ' 
fernatis  quatuor  temuuis,  expeditur  mandatum . 

36  Mandatnmde  amouendo  dpoficffione  attentata  ,  & 

retntegrando ,  &  eius  Formula . 

37  Executor,vtrtutemandattdeamoncndo,  &rctnte- 

grandd.procedttad  exeeuttonem,&  aSuariusdeea 
conficit  tnflrumentum. 

38  Ad  expenfarumtaxationem,&  pignorum  fubhafla- 

ttonemquomodoprocedatur,rmtffiHi. 
19  Attentatumquid  fit . 

40  Uttentatafuntinpnmis, &ante  omniareuocanda. 

41  Sia  ttentatafunt  turbida,non  rcnocantur  ante  omnia 

prafertim  tmpetrata  commtfsione  cumclaufnlait- 
bitrio . 

42  Stattentata  funtclara  ,  claufulaixb\li\o,nonope- 

raturadeorumreieSionem. 

43  tAttcntata turbtda,dcpendcntia d cognitione  negoci) 

pnnctpa  lis>  non  reuocantur,ante  omnia,fecus  fi  funt 
clara . 

44  Attentatanon  rcuocantur ante  omnia  ,  ftclariper 

confeffioncm,  vel  rem  iudieatam,  conflat  de  non  mre 
Tetentis  iliorum  reuocattonem . 

45  Etiamflanteclanjnlaztbmxo. 

46  ^tttcntatanonrcuocantur  anteontnia,  quando  di- 

mmuereturcnttus  Dininns  ,  C5*  quomodo  idproce- 
dat. 

47  jlttentatanon reuocjntur  ante omnia ,  quandopof- 
fct  ex  reuocattone  oriri  fcandaium . 

48  Uttentata  pofl  decem  d>cs  datos  ad  appclland*m  non 

reuocantur,quando  conflat  m  atlis  de  defertione  ap- 
pcllatioms: 

49  jlttentata  pofjunt  rcuocari  per  viam  tnmflitia  ,  & 

nulittatiStVia  ordinarta . 

50  jittcntata  nonrewKantnr  ante  omnia  ,  adeffctlum 

tollcndi  ms  quafitum  cx  refcripto  Signaturte,  ettam 
ftante  claufuta  ztbhiio . 

51  jfttcntatanonreuocantnr,  quando fmt appellatunt 

ab  tnterlocutoria,nifi  fuerit, in prtntts pronunciatum 
beni  appeUatnm ,  vei  tuflificata  verttas  appellatio- 
nis,quod  tamcn  patttnr  reflrtcliones . 

52  Cafusdncenti  congeftt  d  Lancdidc  Attcntat.  in 

quibus  attentata  non  reuocantnr  antt  omnia . 

53  Jittentatainfrddecem  diesante  appclijtionent  in- 

terpofttam  reuocanturper  viam  nulUtatis ,  etiam fi 
eaufa  appeUattonis  poftea  ftt  deferta. 

54  «dttentata non rcuocantur  ,quandonon datnrappel- 

latio  fufpenfiua, 
S  5  Cau/a  commiffa  cum  claufula  &eMtentata  non  reno- 

cantnr,dum  appeltatio  fufpenftna  non  datnr- 
56  Inbtbttio  vigore  commifjionis  appellationis  i*  qut 

noneft  f*Sa  mentio  obligatioms  Cameralis  »  vel 


Guaranttgu,  non  operatur  reuocationt 
rum,ft  efl  ctarum  facnitates  jijC,intrare . 
$7  Quiconttnuatnonattentat. 
5  8  Itarestcui  non  efl  interiitla  admtmflratio ,  vel  appra- 
henfiopoffcfsioms,  potefi  apprahendere ,  &contl- 
nnarepofjcfsionem  defnnSt ,  tttam  litependente  abf- 
quc  vitio  attentatorum . 

5  9  Qui  mutauit  modum  pofsidendipofl  Utem  motam,  non 

potefi  apprahendere,  &  conttnuart  f  offefsionvmde- 
funtli,abfque  vttio  attentatorum. 

6  0  Emanata  inbtbitione  RotaUfrel  conmifla  canfa  fuper 

attu  parttculan  contS^ua^bnts  >  vetcontinuationzj 
fumpta  ab  atlu,qni  deto.  caufam  liti,  non  potefl  con- 
tinuaripoffefsio  abfqnAttentatis . 
6i  ^Attentatafuntreuocandaab  eoludicccuiusefllafa 
maieflas . 

6%  Index  poteft  reuocare  attentata ,  etiam  ft  notorii  con- 

ftet  de  non  iurepetentis  illa  reuocan . 
6}  Siattentatapopunt  reuocari  via  ordtnaria  ,  noneft 

proiltorumreuoeatione  recurrendnm  ad  remtdtum 

extraordinartum . 
64  ^ittentata  funt  purgandameoTribunaUtuiiufuit 
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Ufa  iurifdta\*<«j}fiUbi  fupereis  canfnm  fpeciefit 
commifja . 

6$  ^ttentaeapurgantnrper  legifimam  mm*9tisctf- 
ftonem. 

66  Ccffte  de'oet  cfie pnra  *  vt  attentata ptr  eam  pnrgen- 

tur^alias  non  rtttuat. 
6~l  OytnipoQibiiidiligtntiaadbibita  pro  purgatione  *t- 

tentatorum  tiU  babtnturpropnrgatis . 
(58  Depofitum  tuU\  vniuscum  obUttoncrefidut,  faSa  li- 

quidatione  nonreleuat tnmaterta  attcntatorum  , 

fed  rtqutritur  purgattQ,vfquc  udobolum  fe 

optntonem,quam  jeruatUota, 

69  Depofitnm  iuliypnms  cum  obiatione  refidut  quoad 

damna,de  quibus  non  conflas ,  &  expenfas  cxtratu 
diciahs,quas  attcntans  tgnorat,fujftett , 

70  ^ldtmpoljibtlencmotcnetur , 

7 1  Tapa  non  atte»tat,quia  efi  fupra  ius. 

7»  Liter*  ^fpoflolica  non pofiunt  dtci attentata . 

73  L  ttern  jtpoftoUa  non  excufant  ab  attentatij,  quan- 

do  tn  ets  non  efi  faSa  mentto  4c  lite . 

74  Claufula,  cuius  litis{Utum  ftcpraferuat  gratiam 

4  fubrepttone,&  attenttta. 

75  Toffcffio  capu  Vigorc prouiftonts  yipofhlica  poteH  tf 

feattentafa, 
>]6  Temuf,qut  non  cfitn  lite , nou  attentat. 

77  Tertius  babcns  caufam  ab  eo,aui  erat  in  iite*ttcntat» 

ettam  (1  poffidcat  cum  tttulo,&  bona  f\de . 

78  Trouijusperctfftonem^rejignationemiti  fauorcm,aut 

modum  fimilemiubcnejtciaUbust  dicitur  habcxtj 

caufam  d  parte , 
j9  Trouifusperobitum,autperltberamceffionem,  vel 

rfftgnatwem,UQnin  fanorem,velmodumjimilem, 

ft  non  trabit  caufam  ab  eo.qut  crat  tn  tite,  habet  no- 

num  ius  creatum  d  Tafa,W  quare . 
80  l- 1  ob  td  tton  attentat,  tumnon  babtat  taufavt  ab  to , 

qui  erat  in  itte  - 
§1  jldreiiocationem  attentatorum  pottfi  proctdifum- 

marti,  tnctdenter,  abfque  ordtne  tudictario . 
82.  Stpcwura  JpotiatoreJittutiopervUmattentati^e- 

qututur  ..  :.ius><?  ordo tudiciarius . 

83  j-niudiiiorejittutionis  fpoltatorum  requtritur  libei- 

lns,Cr  ordo tudtctartus . 

84  iudictumaticntatornm,anfpolmm  fitmagis  priuile- 

gutum,  Grtnquo. 
8$  Iniudicio  fummario  reuocat/onis  attentatorum  in. 
cidentur  tntentato,non  requtrHHtnr  fcrmwtfubflan- 
ttalts. 

96  lu  ludtcio fummario  reuocatioms  attentatorum  magis 
contemptHsIudicis  ,  qudm  Ufioturis  ,  &  partts 
tnjpicitur. 

87  St  agttur  ad  reuocationem  attentatorum  via  ojritna- 

rtatficutrequiritur  ltbtlius,&  ordotnris,  tta  fnnt 
neceffart)termmi  fubftanttates . 

88  jtgensadrcHQcationcm  attentatorum  quid  probare 

dcbeat,vtobtincripoffit. 

89  jl  reuocAtione  atttntatorum  datur  apptltatio . 

90  Contrartnm  defendtt  contraomnes  Lanccll.de  at- 

tcni.&  tandemprimam  opmionem  ampleSitnr. 

91  ln  fpolio  attentato  nondatnr  appeUatio , 

92  Contrartamopinionemvtt  commnnem^  &  inpraxi, 

&curia  feruatam,tenent  plures , 
91  SiiB  fententiaiataM  fpoiiotantumio  enunciatina, 

non  io  diJpofitiua,t\UaQf*  mtntio  atttntaforum  non 

datur  ab  ta  apptlUtK&r  quare . 
94  Licetagens  fpotto  intmeuier  narrtt  atttntatum  , 

ft  famen  perfequttur  tudttmm  in  fimpliti  fpo- 

Ito,  nondatura  fententia  tnde  fecuta  appclUtio, 

licettn  naxratiuaetiam  ftnttntia  fiat  mentto  at- 

tentati. 

p$  tauttuscfl,  *t  ludex pronunciet  m  ftmpiici  fpotio, 
&  quoad  atttntata  fcrat  fententiam  pcr  taptta  ft- 
parata. 

Qt  [unt  capita ,  tot  funt  fcntenti*  ^ 


97  Lfita ftnteutiaftxtapUaftpdrata,  fi  appeUaJio  dttnr 

ab  eo  capitt  ,  inffMO  agitur  dt  rtuoca  toue  attenta- 
torum,non  tamen  datur  ab  atto,in  quo  agiturde  fim- 
pUci  fpofjo. 

98  U  fentcntia  reuncationifattentatornm  appeUatione 

pendente,  non  datur  appeUatto . 

99  Jl  fententiareuocationts  attentatorum ,  nondatur 

appelUtio,  quando  appeUatto  eft  probibita  in  caufa 
pnnctpalt. 

100  Siagitur  fummariiviapriuiltgiata  adreuocationem 

attentatorum,  a  dccrtfQ  iufto ,  &  valido  non datur 
apptUattQ, 

101  SivaUditas,  &  iuftitiadecretireuocationis attenta- 

torumeftturbida  ,  etUmfiviapnudegiata  aBnm 
futrit,  Signatnrarcfcribtt  cnm  cUufnin  ,  fiquid 
cxequendunVr  /1  decretum  eft  nuUnm ,  vtl  min- 
ftum  datur  appeUatw. 
ioa  St  futt  a&um  ad  reuocationcm  atttutatorum  via 
a£Honis,vtl  ordinaria,datur  apptlUtio . 

103  Siiudtxrtcuftt  rtnocarc  attcntata ,  vtlpronuncitt , 

ta  non  eftereuofanda  datur  appetlatio . 

104  Robertus  Lancetlotus IX.Terufinus  vbtrrimnm  dt 

atttntatis  tratlatum  compilauit . 
ipj  Inflrumtntapublica  faciunt probatioutmprobatam» 
rem  cUram,  &  mamfefiam . 

106  CitatioreqHtriturm  vnoquoquc  atlu  ,alias  aSuseft 

nullus. 

1 07  Citatio  dcfeSus  eft  infanabtlis . 

108  CttafioexecutaDomt,  inquaquisnonbabitat  ,  eft 

nuiUsac  ft  non  effrt  fatla . 

109  HuUitasparte  Qpponente,eftinprimisrenocanda. 

110  Creditor auterior  tntempore  eft  prnferendus  poftt- 
riori. 

111  TipuaiHueftituralitependente  obtenta  eftnuUa  & 

attentata. 

1 1 2  7{oua  inutflitura  non  tfl  atttntata,ft  non  tft  obtentn 

ttte  ptndtntt,  altis  fccus . 
11  i  Lttetndecifapendeme ,  non  poteft  dici  conflare  dt_, 
non  mre  ,  ad  effetlum  reuocandi  attentata ,  nifi  de 
ilbconftet  per  confejfionem  partts,  aut  remiudi- 
catam. 

114  Liict  conftaret  dc  non  iurepetentis  reuocari  atttn- 
fata  pofftnt  tameniUa  reuocari  exofficioob  fprt- 
tum  iurifdtSionis  . 

1 1  $  Judex ,  cuius  efl  Ufa  maieftas ,  reuocat  attentata  tx 

officio . 

1 1 6  Vrafcriptio  inttrrupta  ptr  citationem,  pttitiontm  vtl 

inttrptUattontm  uon  obflat . 

1 17  Trafcriptio  Statutaria  factUns  tollitur , 

118  Statutum  yrbts  c  158.  txtipit  contraflus  Cat- 

fus  c.  159,  non 


tum. 


119 


competitpreCenJn. 

£>e  Attewatis. 

Cap. 


quo 


FarsSecunda. 
XV. 


O 


Via  attcntatum  cft  priuikftiarft  prout  fpolium , 
A  V_/  A>cum  ficut  (pqlium  in  primis»&  ante  omnia  cft 
rcuocandum .  ita  ctiam  attcntatum  in  primis,& ante 
omniacftpurRandum.&in iudicioattcnratorurrt^  , 
quodomnia  al>*  ludicia  (ufpendit,  (ummatim,  abfque 
tcrminorum  (ubftantialium  obferuatione ,  procedt- 
tur ,  idcirco  poftquim  a&um  fait  de  (polio,  an- 
tequim  de  caufis  ordinanjs  agatur ,  atiqua  brcui- 
ter  dc  attcntatis  ,  &  quomodo  in  cprum  rcuoca- 
tione  yoccdatur ,  non  ab  rc  vdum  fcut  in  mcdiunw 

Rcgulacftclarain  iure,  quodiitc  ,  vel  appclla- 
tionc  pendcnte  ndul  in  contemprum  Iudicis,  vcl  pra»- 
judicium  par.tjs  fine  lulU ,  &  rdtionabiu"  <»uU  ctl  .t\- 


» 
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nouandum  *  alias  quicquid  in  contrarium  agitur .  cft 
nul!um,&attenuruin  ,  Bt  omnino  reuocandum,  &  in 
phltinuui  antc  omnia  rcducendum,ob  id  in  Tnbun.  A. 
C.fi  aliquid  lire.vcl  appcllatione  pcndcnte.vcl  in  fprc- 
tuminhibitionis.aut  ludicis  contcmptum.tucritattcn 
tatum ,  ad  cius  rcuocatioacm  proceditur ,  citat»  par- 
te,vtinfra,vidchcct. 

A.  C.  N. 

5  Citctur  NN.  cxaduerlo  pnncipalis ,  ad  dicendum_ 
contra  iura  produ&a ,  &  rcpctita ,  vidcndum  iuraro 
Tdlcs  fuper  illorum  rccognitione ,  qua|cnus  opus  fit , 
admkti ,  committi  ,  &mandanrcItituidimiflacopia 
collationata  ad  p.d.  initaatc  NN.principali  fiue  &c. 

N  Notarius. 

Decrtiuwt, 

NN.rcpctijtiurahodicin  Broliardo  producU  ,  & 
pcrijc,&  obtinuic  admitti  fi  &  in  quantum,&  commit- 
ti ,  vt  fupra,  omni  &c. 

Produ&io  vero  iurium  potclt  ficri,  vt  infra ,  &  aliis 
iuxtd  praxim ,  dc  qua  fupra p*r.  i .  capit.%.  nmmer.9,  & 
vidclicct . 

Pro  NN.  contra  NN. 

4  In  Officio  NN.  &  ad  docendum  dc  nullitatc  exccu- 
tionis  exaducrfo  fache  fupcr  bonis ,  dc  quibus  agitur , 
infpretummhibitionis  ,  Kljtc(vel  appcilationo  ) 
pcndcntc ,  fatfo  pcr  compulfum,  produxit  inftrumen- 
tumexccurionisprxtatz  ,  rogatum  pcr  a&a  NN  fub 
dic  N.  anni  N.  vti  Miud  tuxta  continrenttdm  ,  & 
repetijtrnonitorium ,  &  in  aftis  fub  dic  NN.  rcprodu 
ctum,  &omniaahaafta,  &  actitata  gctla ,  &  facta-. 
peracta  mei  &c.m  quantmn  &c.  pcrcns  &c.  omni 
&c. 

5  '  Quod  fi  attentata  oon  poffunt  probari  pcr  ftripru- 
ras  .crunt  protunda  per  aha  lcginma  probarionum-. 
gencra ,  vci  ttiam  pcr  Tcltcs ,  Icruatis  lcrujndis  da 
risarticulisrippnrtunis  .  iuxta  contingcntiamtacti , 
cxamin.ndcs,  partccitataaddiccndum  contra  ilios  , 
itfttd  praxui  fupcnus  tradltam p*r.i.  ctp.n.numtr  i. 
&Jeqq. 

Qyibus  probatis,aut  agitur  de  aliqua  rc.fcii  actu  fa 
c*to,vc|  iu  Iprctum  Inhibinonis.vt  l  llia  non  obtcruata, 
&  citatur  pars,  vt  intra  vidclicct . 

A.CN. 

f  Ciretur  NN.cxaducrfo  principahs,  ad  vidcnduov-»' 
dcclaran  incidiflc  in  poenis  10  Jnhibir.one  contairs , 
&  pro  ill  is  mandatum  dc  capicndo ,  &  rcititucndo  pi 
$nora  <  &  ahud  neccilarium  , &  opportunum  dcccrni, 
&  rclaxan  ,iuiixpcnfiiCondciiu)ari,  ad  p.  d.  lOiLgtc 
NN.Pnncipah.fiuc&c. 

N.  Notanus . 

Dtcrttum . 

NN.petijr.Sf  obrinuir,  vt  fupra,nifiad  p.d.cum  inti- 
tnatiooe ,  omo.  &c. 

A.C.N. 

Intimrttur  NN.cxaducrfo  principali  qualitcrDo 
minus  rdaxauit  Mandarum  de  captcndo ,  &  reltitucn- 
do,  &  abas  prout  10  actis  ,  iultantcNN.  pnncipaU, 
fiue  &c. 

N.Notarius  - 

7  Aut  quisvirtutc  Mandati  exccutnn  ,  veldcalh 
ciando ,  vcj  altenus  fimihs  ,  proccu^:  ad  cxecucioncm 
in  fprttumalicuius  mhibitiuius,  vcl  chartx  dotalts.vcl 
huiufmodialtcnus  1ruped11r.cn.  &capit  policifioiicm 
bonorumdcquibus  agitur  >  &tuncpro  reuocadonc 
actenutoru.n ,  qtatur  par;, ,  qu*  vt  lupra  aticnuuic , 
vt  infra ,  vjdcfitct . 

A.CN. 

8  Citctnr  NN.  exad.ictfo  pnncipalis,  ad  vidcidurru 
reuocah  cx.cutiotr.ui  oj,,ircr  r.cum  tupcr  domojtf 


NN.  (Ithftfctfioftm  Uitym  nudu.njp^m)  10  iprctum 
inhibitionis  ,  dc  qua  agirur ,  cum  omnibus  mde  to  a 
tis.&  tV.Expc.fi,->  condcin^n  »  aupd.  iuttantcNN. 
pnncipah,  fiuc  &c. 

N.Nourius. 

DfWum 


minus  rcuocauir  rxccutionem  ,  &  alias  provt  iu  adis 
inltantc  NN.  pnncipah ,  tiuc&c 

N.Noranus. 

9  Efiautcmhic  obfcruandum,  quod  fiquis  Attenta- 
tis  adhuc  non  purgatisc  itarc  volucnr  Aducrfanum_> 
adcxhibcndum,  &  iultifictndum  Inhibinones  ,  &c. 
alias  vidcndum  mandan  cxequi ,  lcu  procedi  ad  vltc- 
rioraincxcquiitionciuxta  formulam  lupcrius  tradi- 
tam,i»4r.  i.f.o^i».2.non  poteft  ahquod  decretum  obri- 
ncrc.niii  purgatis  m  pnmis.&  ante  omnia  Attcntatis, 
ac  rcfcctisExpenfis,fedillispurgatis  ,  etiamquoad 
expcnfas,bcne  poterit  mltarc  pro  reuocationc  inhibi- 
tionis  ,  &obcincre  ithus  modcrationem  nififuerit 
cxaducrfo  iultificata . 

Aut  agitur  dc  reuocatione  Attcntatorum  litc , 
vcl  appellationc  ,  vcl  tcmporcad  appcllandumpcn- 
dcntc,&  citatur  pars.vt  infra.vidchcct . 

A.C.N. 

10  Citerur  NN.  cxaducrfo  principalis  ,  ad  videndum 
reuocariqtuecunq-artcntata,&  innouata  Iitc  (  fcu  ap- 
pellatione  pendente,&  omnia  in  priltinum  rcduci ,  & 
rcltitui.  ic  in  cxpcnfi';  condcmnan ,  ad  p  d.inflantcv» 
NN  principah,fiuc  &c, 

N.  Notarius. 

Derrttum  » 

NN.  pctijt,&  obtinuit,vtfupra,nifi  ad  p.d.cum  in- 
timationc  ,  omni  Scc. 

A.CN. 

Inriir.cturNN.cxaducrlo  print  ipali  ,  qti'lir.  r  D- 
rruocautt  Attcnura  a  iasprout  ui  adis ,  itiitair.ej 
NNpnncipah  ,  fiuc  &c. 

N  Notarius. 
Ncc  attcntans,  Partc  opponcntc  ,  fcu  prorcIl.mtc, 
potcnt  ad  vitcnorain  caula  ahquo  nitKlo  proc.cicrc, 
nifi  attcnrans  pnus,vt  Iupra  anuom.11..  purgitis  vf- 
que  ad  obolum . 
ia  Cxtcrum,  fidecrerti-nfupcr  A  rcnratorum  rcuo- 
catione  obtcntom  lit  ifitnftum ,  pc  teft  ab  co  infra  ic- 
gitimatemporaintcrponi  appcil.iriocoram  ludicc  i 
quo  ,  vt  lnfra ,  &  ahas  luxta  ladti  cotitiugcutiam,. , 
vidcliccc. 

1 3  Pro  NN.contra  MN. 
Coram  D.mco  &c.  NN.  hlbira  notitia  de  affcrto 

Dccrcto  dcfinitiuof^aoadfauorcm  NN.  abco,  & 
omn<bus  aiijs  grauatn.n.bus ,  ad  Sanftilf.  D  N.  In  10- 
ccttium  X.cmlquc  S.Scdcm  Apodolicam  appcllauit, 
prout  iu  c.cduUquam  fado  dcdit.tcnoris  &c.petcns 

&C  Dil)  u  &c. 

Cui  D  dcditrcfuratorios  in  form^omni  &c. 
Tcnor  ^.cdulr  . 

14  A  qtud  tm  all^rta  Scntcntia,  f*-Q  Dcrrcto  definitiuo 
Pcr  K-P.D.NN.A  C.Locu rucncutcm lataf; u fjfto.ad 
tauor .  NN  corra  NV.Jc,  \  fupcr  reuocarionc cxccu- 
tioni»  UCtx  lup^r  duuio  SN  nc  qua  agmir ,  in  vi;n_j 
Mdndati dc aiiociando  cr.Ic.rcla\t»ti,  rvbufq  al  ijs  &c. 
Procuraror,  &  co  uonunc  fcnticns  te  Isfttm ,  &  graui- 
tuin,  dt  tuneps mpoltcrum  magis  ItcIi  ,  $i  wuiiri  &c. 
ab illo.  Setnro rlterii>n pr*>ceifu  ad  *»ar.ftirt.  DN.ln- 
noccntium  X.  ciulquc  S.  Scctcm  ApnJtoSicam  lii$ 
lcripris  prouocar,apprll.a,&  arq.i;  p.-iiirip;;!-  r 
nuihratc dicK.pv-ccns  temv  b^.urtio.I.Tpc,  fcpjVosTw- 

piUi.nc.  nUcaiitcr  ,  inftantius ,  &  inilantuu  .1  tibi  ^e_, 
Apoicolis  rclpondcn ,  &  quatciitia  prarfcns  «ppellatio 
non  jdmictcrcrui  4  no>i  adm>Ifione  iilius,ac  toto  vltc- 
riori  procclTu  itciu  appclla;,  jc  prouocjr,&  vr  tupra , 
dc  nuliitatc  dicit,  ac  tuftcs  ^uoncs  &c.iuv.  vlrimus  in 
appcllando  &c.  &  lntcrnn^c.  mhil  int.ou.in  &c.ahas 
d^  nullitati&c.non?i|Ju^.lvr  Jupra,  fcd  omm  aho&c. 
CoiimuUio  vcro  m  ^natura  porrigcnJacritcitara 


P^rtc  ,  &obtcntapriurSupcrfclloruab  E  nincntitf. 
S.qn-uir*  Uittitia:  I  rarfcdo  ,  iuxta  Praxim  lupcnus 
(racttumf.i.c  13.«.  19.  crftqq.  &potchtcoorici  om- 
I   m.iiio,v  t  inita,&  alias  mutatis  mutandis  &c.  vidchcct. 
Kotuana . 

16  IV  ..n  lliuu  Patcr .  Deuotus  S.  V.  Orator  NN.  obti- 


NN  rcpctijt,&obtinuit,vtfupra,nifiadp.d. cum  nu  aK.P.  J.NN  R.P  D.A.C.Locumtenentc,  citato 

inturutronc,  omui  &c  .  NN^...»-  ''-  rio  MundatumdeaitociatidoadpoiTeilio- 

A.  C.  N.  !  n.nidomui  NN.dc  quaagitur,  virtutcclauiulxC»»- 

IntimrxturNN.  exaducrfoprinnpali,  quaiitcrDo  -i  ftmttt  ,  p.ovtcx  uiucumcnto  rogato  per  acU  NN. 
'    Pctri  Kidoiph.  Pars  li.                          I  O  in 
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jn  aais  cxhibitio ,  cuius  qmdcm  mandati  virtute  accc- 
pitd.  uoidus  realcm ,  &  ..aualempoffelfioncm,  fcr- 
uatisdc  iure.ac dc  Itylo  fcruari  lolitis.ftd  quia  nihilo 
minusd.NN.  aducrfarius  fub  prxtexcu  alicrcx  inhioi- 
tionis ,  NN.d.  pofleflioncm.ac mandati cxecucioncm 
no:t  mtnusnuiiitcr  quam  iniulic  ab  codcm  tudicc  cum 
ommuus  mdc  fccutis  rcuocari  cxtorfi:  ,  ob  td  idem_» 
Orator  ad  S.V.  intra  Jegicima  tcmporaappcllauit ,  & 
denullicate  dixit  .  SuppJicat  igitur  humilitcr  S.V 
Orator  antedictus ,  vt  diguetur caufam ,  & caufas ap 
ptllationis  &  appcllarionum ,  oullitatis.  &  nuHitatutn 
extribusimqtucacis ,  &  notonx  imuliitix,  mnouaco- 
rum ,  &c.  &  rclTitutionis  m  intcgrum ,  protit  dc  jurc 
&c.  a  dnfto  dcfinitiuo  dccrcco ,  (cu  (entcntia  dchustiua 
vna  cum  ommbiis  incidcu.  dcpcndcn.  cmcrgcn.  aune- 
xis ,  conncxis .  actoconcgociopnncipali ,  &quam, 
&  quas  &c.  alicui  S.  V.Sacn  Palatij  Apoftolici  Au- 
diton,  audicn.  cogiiofcen.dcciden.  fjncquc  dcbito  tcr- 
minan.  committcrc ,  &  mandarc ,  cum  racuitacc  citan. 
jnhibcn.quos,  quil>us,quotic$  &c.  Conltitunonibus, 
Stylo  Palati j.cetcntque contrarijs non obitan. quibnf- 
cumquc  Statum  &c  pro  plcnc  &c. 
Aln  Comtnidio  cxrraRirani. 

17  Bcatiiiime  Patcr  .  Iutroduaa  Jitc .  &  caufa  coratru. 
R.P-D.A  C.  mct ,  pro  partc  ,  &  ad  inltanti;:m  Dcuoti 
S. V.  Oratons  NN.  concra  NN.  de ,  &  (upcr  manutcn- 
tionc  in  pollcliionc  domus  NN.  dc  qua  agitur ,  rcbuf- 
quc  alijs  &c.  idcmNN.  aducrlanus  poflcllioncm  d. 
Oracor.s  »  vti attentatamab  codcm  Juciicercuocari 
cxtorlit  i  vcrum  quoniam  idcm  Orator  ,  d.  Domus 
pollcflor.  Icniper  concinuauit  in  eius  polkliionc ,  & 
qui  continuat ,  uon  accencac,  fcnticns  lc  Ixlum ,  &  gra- 
uaium,  ad.  Decrcto  ,  fai  ScncentiaappciJauit  ,  & 
scquc  pnncipalitcr  dc  nulhtatc  dixic ,  Di»tncxur  iRjrur 
S.  V.  caufam  &  caufas  appdlacioms  ,  &  app^iiacio 
pum  ,  n-citoilnullitatis  ,  &rtullitacumcxcnbusini 
quitacis,  &noronx  laiuMitiarlunufmodi  ,  abalTerro 
fjcftniriuo  Dccrcio  ,  foi  ailcrca  S.ntcniiaotriniriui-. 
jnrra  kgicimj  ccmpora  in.ci  pofi.x  &  incerp;5lir.;ruiii  , 
IK.110.1  tcltitucio  iis  111  iiucgrum  ,  proutdc  lurc  &c. 
at  quorumcumquc  cxaduerfoattencacorum ,  &  inno- 
li^turuin ,  v:u  cum oun.ous  inciden. dcpendcn.cmcr- 

gtn  icxis ,  conncxis ,  a«.  tmo  uegocio  Pnncipali , 

&  qtum,&  qtusaiicui  S.  V-  Rom.  Cunx  Prxlutoau 
dkn  cogiioiccu-  uccidcn.riiicqucdcbito  tcrmin.com 
mictcrc ,  mandare.  cum  poteitatc  citan.  inluben.quos, 
quibus,  qaotrcs  (ingulis  dicbus.  &  hons  .  pretcrqu-m 
jn  hi.t.o.  -111  Dei  fcnatis .  Coiuticutionibus, &  ordina- 
tiouiuu^  Apo.toiicis.  Ncylo  Pahtij,  cxtcnlqcc  contra- 
rijsnon  obltantibus  quibuku  .quc  .  Startmi  &c.  pro 
plenc  <S£C. 

18  Sigiiaturaautcm.dum  vidtt  DccrccumciTc  iulrum, 
committitcauiam  appcllationis  ,  rcfcnbcudocum—, 
clauiuia  ,  p 'tmntttt  &c.  |i  vcto  Dccrctum  parirur 
dithtulratem,  rclcnbtuumclauluia  ,/'•}*"< t*cq*en. 
a«m ,  at  (i  vidcc  illud  cilc  manirclte  intultum 1 ,  commic- 
tic  fimplicitcr  caulam  appcllationis  ,  ablquc  alu_, 
clauiula. 

19  Vcrum  htc  proccdunt.  quando  Atcentata  luerunc , 
quidcm  litc ,  vcl  appdlatione  pcndv-ntc ,  vcl  inira  tcr- 
miuum datum  ad  ..ppcllandum ,  aut  alus,  vt  lupra  ,  in 
iprctum  mhibitionis  commjtU ,  &  hs  adhuc  durat,lcd 
iipoltca  Jistuitm  ncgocto  prnKipali  tcrmiuata  per 
ScnccmiaUi,  qux  in  ludicatum  tranliuit ,  &  tuic  confu- 
mata  cxccutio  ,  &  attcncaca  hcc  »  vci  Appcliacioncj 
pcndenrc ,  vcJ  alias ,  vt  lupra ,  commilia  non  riicrunc 
aohuc  rcuocata ,  tunc  a);te  volciis  ad  illorum  rcuoca- 
tioncm  ,  d.bct  procccciWv/finonitorij  vcinfra,  & 
alia^s  mutatismutaudis  ,iuj^5contingentiain  tacti  vi- 
dcltcct. 

20  Dc  mancato  IllultriH.  &  RcucrendilT.  D.  A.  C.  fiuc 
R.P.D.NN.  c  ius  in  Ciinlibus  Locuuxencntis  &  ad  m- 
(tanrum  NN.prmcipahstcn.  Prapfcntium. 

MoncarurNN.exaducrfo  pnncipalis.quatcnus  infra 
tt.oi.um  proxi  num.  fub  ^o^.  ducatorum  &c.  Camerz 

1  oli«  ^pplicand.  &  pro  illis  Mandati  cxccutiui,  Sc  in 
iuris  fubfidium ,  excommumcationis  &c.  alijlquc  &c. 
prsnis  dcbcat  rcalcni,  adualcm,  &  torporalcm  poflcf- 
lioncm  viu.x  iitx  iuxta  portam  NN.  luxtabona  NN. 


NN.vjam  &  aliosfiqui  fint  &c  tanquampcrcumoc- 
cupatam  poli  mhibitionem ,  dc  qua  tn  aais ,  lcgitimi 
prxfcncacam,  litcque  pcndcnce ,  ac  dc  tacio  :pprchcn- 
lam  &  captatn,&  ob  id  nullam,attcnratam,  &  innoua  - 
tam.dim.fiflc ,  dcrcliquilie,  &  rclax.iflc,  &  ab  omni ,  & 
quacunque  illtus  detcntionc ,  &  occupatione  cclTaflc, 
&  dvltitillc ,  ac  prxfauim  NN.  tnltantcm  ,  &  omnia  in 
pnttinum  Itatum.in  quo  crat  ante  inhibitioncm,  &  at- 
tcntata  rcpofuillc ,  rcltituiflc , &  qtutcnus  opus  ficre- 
incegraflc ,  ac  tructus  a  tcmpoic  occupatioms  percc- 
ptos  i&  vfqucindicmactualis  dimilfionispercipicn. 
damnaquc  expcnfas,  &  intcrcllc  pafla ,  &  paticn.  ac  li- 
quidan.&crctcciflc,&  quxcunquc  dccreta,fcntcntias» 
&  mandacadc  rcititucndo,amouendo,  &  rcmtegran- 
do.aliaque  dcfuper  necc|]aria,&  opportuiia;fcrri.ficri, 
conctdi ,  dcccrni,  &  rclaxan  vidiflc  &  audiflc  ad  fauo- 
rcmd.  D.  Infiantis&c.  dcduccnsin  pra.milIisomnc 
jus,onincmque  actioncm  fibi  vndccunquc,  &  quomo- 
docunquc  pioucmcn.&  compctcn.implorans  nobilo 
oiTicium  Iudicis ,  &  bencficium  Iuris  tion  (olum  *  t  (u  - 
pra  ,  Itd  omm  alio  mclion  modo  &c.  idco  &c.  fi  quis 
&c.alinqmn  &c.omm  &c. 

NN.Notanus.  LocusffinilJi. 
ai  Obfcruandum  tamcncfi  ,  quodlt  is  qui  mfiarpro 
rcuocatiouc  atccntatorum  ,  hoccafu  poilidcbat  tcm- 
pore  commuJorum  attentatorum,&  non  habuit  fc  pro 
lpoliato.potcrit  intcntarc  intcrdictum  rcrinendc.iux- 
ta praxim  fupcnus  traditam,  hac cadcm/»*r.i.  dp.12. 
inrj»v.i.cT/<«. 

Si  vero  habuit  fe  pro  fpoliato ,  potcrit  intcntarc  re- 
mcdium  rccupcrandx ,  mxta  praxim  pofitam  in  c*pit. 
fo.xtmo  brtceatnte  nnm,  1.  <5" /c^  »cnub»s ,  $c  vtjlius  cnt 
lliis  cafibus  agcrc  altero  cx  dictis  rcmcdijs ,  feu  mtcr- 
didis,quam  mitare  via  Momton;,  vt  lupra ,  pro  rcuo- 
catione  attcntatorum.cum  in  dictis  rcmcdiis.leu  intcr- 
dictisnondctur  rcguiaritcrappcllatio  luipctifiua,  fi- 
cut  datur,  quando.  vc  fupra ,  agitur  via  Mouitori)  pro 
attcutarorum  reuocatione,etiamfi  quis  petat  rcuocari 
attcntata,  &  fimul  manutcncn  ,  vcl  rcmtcgran  ,  ldquc 
obmixturamattcntatorum  ,  qux  facit  caufam  appcl- 
1-btlcm . 

22  Cxtcrum,  fi  quis  porius  via  ordiniria  ad  rcuocatio- 
nem attcntaturum proccderc  maJucrit  poterjt  agcrc_» 
prxuioMomtotio.vcl.ipra  &  aliasmutatis  mutandis, 
ucundum  concitigctuia  t»  facti . 

Monitono  comra  I'artem  aduerfam  a  Curforc  cxc- 
cuto ,  ac  fubfcnpco ,  adnotatur  Jilius  rcproductio  in_ 
broliardo,  vt  intra  vidclicct. 

ProNN.  contraNN. 
a)   Coram  Dom:no,meque  &c.  NN.  Sanctiff.  D.N.  Pa- 
pxCur(orrctuIjf,fcperlonaliurmonuitlc  NN.  prouc 
in  tolio.tcnoris  &c.omni  &c. 

Hxaducrfo  pouit  mtra  tri'uum  ncgari  Monico- 
rium,&  iieri  folica  protcitatio.viaciicct . 

ProNN.contraNN. 

24  I11  orhcjo  NN.  ncgando  Monirorium ,  dixit  narrata 
prouc  uarrautur ,  u  -u  tiiitiv ,  ncc  ctfc  vi  ra ,  &  ad  pcti- 
ta,prout  pauutur  non  ccitcfi,  ia-'<>  nhi!  h-n-  rtiu  fer- 
uacis  lcruandis  &  vcniuacis,  vcnhwandis  ,  aiias  &c. 
omm&c 

25  Pro  vcrificacioneMonito.-ii  prolund.1  func  Attcn- 
tata,  dc  quibusagicur,  vdpcrScnpcuras ,  vcl  pcc 
Tcltcs  ,  vti  pcr  alia  icgitnna  probationu^n  gcnc- 
ra,  vc  (upra  polt  printiptum  huius  c.i%.nnot.^.v  feq» 
dictumfujr,  poteruntquc  coufici  Articutt  opportu- 
ni ,  vt  infra,  Ot  alias  mxia  concingcntiam  facti ,  vidc- 
licct. 

16  Articulos  infrafcripros.dar,  facit.cxhibcr,  8c  produ- 
cit  Procuraton& co  nomtnc  NN- contra N  N.  pctcns 
rccipj,&  admitti,  &lupcrcis  ieitcsinduccndos ,  fcr- 
uatis  (cruauui, ,  cxamman ,  ad  fupertiuam  tamen_* 
probationcm  non  fe  altnngcns  &c.dcduccns  &c.  fai- 
uoiurc&c.  nonlolum,  vcfupra,  lcdomni  alio  mc- 
Jiori  modo  &c  1 1  primis  luc  Joco  ArticuJorum  rcpc- 
tit  Mouitorium  ,  vna  cum  inhibitione  contra_» 
Aducrlartum,  lubdicN.  nicnfis  N.anni  N.  lcgitttnc 
cxccutum,  Qcu\  actislub  dic  N.  tcproductutn  ,  Sc 
oiiuiu^iu  juta,  acta,  &aaicaca»  gclta,  &tactt_. 

pcc 
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per  a&a  mci  NN.  Notarij ,  inquantum  &c.  cx  quibus 
&clicet&c  tamcn&c  quatcnus  opus  fit  probarc_> 
vulc&inecndic. 

t  Chela  verieafil.&e  chcNN.articulantcfindcl 
mcfc  di  N  dcll'  anno  N.  e  molto  tempo  prima_>  , 
hi  pacificamcnte  pofleduto  vna  Vigna  poita  fuori 
diPorta  N.i  JacoNN.  &NN.la  via  ,  &  alcridclla 
quale  ha  prcfo  fino  i  detto  tempo  i  frutti  i  dcbiti 
tcmpi  dalli  Vignaroli ,  &  afhtruanj  .c  da  chi  e  occor- 
fo,  ccomcmeglioli  Teltimonij  djranno  la  vcriti  dcl 
fatto.ccosi  &c. 

x  Iccm  chc  NN.Auuerfario.ha  di  poi  dcl  mcfe di  N. 
dclCanno  N.  indcbitamcnte  occuparo  ,  &occupade 
facto  ii  pofleflb  di  detta  vigna  della  qualc  ha  prefo ,  e  ] 
piglia  i  frutti ,  bcnche  indebitamenrc ,  e  comc  mcglio ; 
iTeftimoni  tnformati  dcporranno  ia  vcriti  dcl  tatco , 
c  cosi  &c 

3  Itcmchedcllcdcttc  cofencfu>era,&£publica  vo- 
ce ,  c  fama ,  palam  &c.  c  cosl  &c. 

Hos  pro  nunc  &c.  dcduccns  &c.  non  fe  aftringens 
orcfaluohirc  &  ad  fupcrfluani  tamcn  probatioucm 
non  fe  aftringcns  &c.  omui  &c, 

Nomina  Tcitium , 

NN.  Vitcrbicn.  dcgcns  in  Rcgionc  Burgi . 

NN.Sutor  Rormnus  degens  in 
&  alijnominandi  N.N.N.N.N.N. 

£xamiriacis  TcJtibu^ ,  mxea  Praxim  fuperius  tra 
ditam  f*rt,i.t*fit.  \\.         a.  &  ftqq.  ac  probatis 
probandis ,  fi  caufa  non  cxccdtt  valorcm  ducentorum 
ducaeorum  auri  dc  Camcra ,  citatur  ad  Scpjcnciam ,  vt 
inlri » vidclicct . 

A.CN. 

»7  Citetur  NN.exaducrfo  princtpalis,  ad  videndp  m_* 
defcrri  Iuramcntum  in  fuppfaucntum  plcuar  proba 
tionis,quatcnus6pusfit,conc]udendum  ,  concludi- 
quc  videndum  in  cauta ,  &  audicndam  Sentenciam  de- 
finiciuamin  forma ,  &  aliisomnj  &c.  ad  p.d,  iultancc 
NN.principali,fiue&c.  9 

NNorarius. 

DtcTttmn. 

NN.  pctijt .  &  obrinutt ,  vt  fupra  dcferri  Iuramen- 
tum  &c.  qui  cadis  turauic  &c  &  concludi ,  &  fencen- 
tiari  ,  proutmCcdula  ,  quam  Rcucrcndifs.  D.  Lo- 
cumtcnens  legit ,  lubfcripfit ,  mihique  Notano  confi 
gnauic,  proutin  foho,  tcnons&c.  lupcrqmbus  &c 
prrlcncibus  Socjjs  Tcftibus  &c.  oinnj  atc. 

Verum  fi  caufa  exccdic  didum  valorcm ,  fcruantur 
termini  iubltancialcs ,  vt  infri.  vtdclicct . 

A.C.  N. 

a8  Cicerur  NN.  cxaduerfo  pt incipalis,  ad  libellandum 
ad  p.d.ad  amculandum  ad  a.  ad  dtccndum  conrra  Ar 
ticulos .  ad  produccndum  omnia  ,  ad  djcendum  con- 
traproducta  ad  a.  ad  dcclarandum ,  ad  inrandumdo 
cal  utrtnia ,  ad  p.d.  jn  tcrminis  fubltantiahbus,  Initan 
teNN.  principali ,  fiue  &c, 

N.Notarius. 

DetrctMH. 

NN.  rcpetijt  iura  hodic  in  Broliardo  produda  ,  & 
repcnra ,  &  pctijt,  &  obtinuit  feruan.  vt  lupra ,  &  ad 
mitci  fi ,  &  in  quantum ,  omni  &c. 

Jstfimhil  denouoclt  producendum  ,  poccft  ficri 
rcpecitio  mrium  in  Broliardo ,  vc  infra,  vidclicct . 

ProNN.contraNN. 
»9  In  OflicioNN.  rcpcti jt omnia ,  &fingula  iura,in 
ftnimcnta.fcripturas,  afta , & aditata ,  gcfta.&fa. 
cta  pcracta  mci  &c.ad  caufam  facica.  in  partc  ,  & 
partibus  &c  &  in  quanrum  &c.  &  non  alias  &c  pc- 
tcns  &c.  non  folum,  vt  fupra ,  ftdomnt  alio  mcliori 
modo  Btc. 

jo  Si  vero  alia  iura  fuotdenoiin  produccnda  ,  poteft 
ficrj  produdio  illorurp  luxra  Praxim  iupcrius  tradi- 
ttmp-tr.  I.  C*f.i  num.  1 1'.  fSrftqq.  &  eodcm  modo ,  vt 

ibidcmdidumfuit  ,  pbterunc  cxaducrfo  opponi  gc- 
ncraliacoii.ra  &c. 
Sucliiuc  cititur  ad  Sentcntiam ,  vidclicct . 
A.C.N. 

31   CiteturNN.  cxaducrfo  pnncipalts  ,  ad  vidcndum.' 
rciccrano.imcs  &  fingulos  tcrmniosfubicautiales  ma. 1 
lejforian,  nuliitcr ,  &  inculcaec  ccntos ,  habitQs ,  atque  i 
PccriRuioipii.  Parsll. 
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,  in  vim  quarumcumquc  facultatum ,  abfotuj 
Inftantcm  a  Cenfuris  ad  effcctum  &c.dercrri  iuramcn- 
eum  tnfupplemeneum  plcnar  probarionis  ,  quatenus 
opus  Gt ,  concludendum  ,  concludi  quc  vidcndum  in 
caula,&  audicndum  Sententiam  definitiuam  omni  &c. 
ad  p-d.  inftante  NN.pnqcipali,  fiue  &c 

Dicrnum.  NNotaruts. 
NN.  petijt,&  obtinuk,  vr  fupra,  &admirri  ad  reirc- 
racioncm  tcrminorum  &c  qui  reitcranic  in  forma  &c. 
dcrcrri  juramcncum  &c.  qui  tzdis  iurauic  &c  &  fen- 
tcntiari,  prout  in  Ccdula ,  quam  Reucrcndifs.  D.  Lo- 
cumtcncns  legic,  fubfcripiic,&  mihi  confignauir.rcno- 
ris&c  fupcr  quibus&c.  prarfcnribus  Socijstcitjbus 
&c.nonfolum,  vtfupra,  fcdomnialio  mcliorimo- 
do  &c. 
TenorCeduIar. 
3»  Chriiti  nominc  inuocato .  Pro  Tribunali  fcdentcs,ae 
lolum  Dcum  prar  oculis  habentt  s,  pcr  hanc  noftram_» 
dcrinitiuamScnccntiam,quam  dc  mris  pcntorum  con- 
°  iL?  u  ,cr,Ptls  tCfnuis ,  in  caufa,&  caufis,  quar  co- 
ram  Nobis  tn  pnma ,  icu  vcriori  veria:  fucrunt,  &  ver- 
tunturinftaotia  ,  uiterNN.  Aftoremcx  vna,&  NN. 
Rcum  conucntumcx  altcra  partibus,  dc  ,& lupcr  di- 
midionc.&  rcJaxacionc,  ac  reincegracionr  poiTcilionis 
\incx  fitae  cxtra  porcam  N.  iuxta  bona  NN.&  NN.& 
alios  fi  qui  fint&c.  lttc  ( (eu  appcllarionc)  pcndcntc, 
&  occupac* ,  rcbufquc  aiijs  &c  Di<  imus ,  pronuncia- 
nuis  .dcccrnimus,  &dccIaramuspoffcffionem<f.  Vi- 
ncac.  ciulquciurium&cpcrdidtumNN.polt  lithibi. 
tioncm ,  de  qua  in  adis ,  lcgicimc  prxfcncata  11 .  ac  lito 
pendcnte  apprarhcnfam  ,  &  occupatam,  fu.lk,  & 
tiic  nullam ,  dc  artcntatam  ,  &  idcoreuocandanKum 
omiubus  mdc  fccucis,  proucrcuocamus  .didunKiuo 
NN.  Attorcm  forc  ,  &  cffc  ad  poffeiiioiicm  dictr  Vi- 
ncarrcintegrandum,&  rdtitutndum,&  omniain  pri- 
lUnum  uacum  rcponcnda ,  prout  crant  antc  huiufmo. 
di  Atccntata,&  inhibition-m,  provtrcttiru/mus,  re-- 
ponimus,  &  remccgrarnus  ,  amoco  d.  NN.  adiurla- 
no,  &quocunqucaIio  illidto  Dcccncore  ,  manda- 
curaquc  rciticuendo,  &  amouendo ,  ac  rcinccyran, 
do ,  &  aliud  ncceaarium,  &  opporcunum  dcccrnimus, 
acrelaxamus^jdumqucNN.  infrudibusi  dicpraTfa- 
txoccupacioijispcrccptis  .  &  viqu.  indicm  adualis 
dmuflionis  pcrcipicndis  incxpenfis  condcmjiataus 
quoruu»  fructuum  liquidarionem,&  cxpcnfarum  taxa- 
tioncmNobis  ,  vclcutdciurc  in  poltcrum  refcrua- 
mus ,  &  ita  dicinius,  pionunciamus ,  fcntcnriamus ,  & 
ocuaramus  non  (olum  pratmiffo ,  fcd  ctiam  omna  alio 
mchorimodo&c  «M»m» 
Iti  pronunciaui  Ego  NN.  Locumtencns . 
3j  AbhacicntcntiadaturappcIIatio,  acproindcaD- 
pcll*rc  volcns  porcritfuam  appcllationcm  corarrL 
ludict  i  quo ,  miri  lcgiuraa  tcmporamccrponerc ,  vc 
lupra»i3.ayM. 

Comtruilio  verd.  via  or^ioaria  fignanda  poccrie 
hcri,  vt  intra,&  ahas  muutis  mutandis,  vidchccc . 

Romuua. 

34  BcacifTimcPater,  DiRnv:curS.Y.caufam,&ciufas 
appcllationis ,  &  Jppellationum,  necnon  nullitacjs.  & 
ntiilicatumtntribus,  miquttatjs,  &  notoriar  miulti- 
ti»iofralcgjcLnatcmpora  inrerpoficar  ,  &mrcrpo/i- 


carum,  Attcncacorum,  acrcitjtucionism  inccKrum, 
proucjjciurc,  a  prxunfa  S.ntcntia cciinuiua  la 
^cr  K.P.D.NN.  A.C  L'Kutnccntnccm  in  pnma  mitan- 
( Itualiasiuxufidi  coutjngcnruoi )  ad  a(ferriim_ 


I 


fauorcm  NN.  contra  dcuotom  S  V.Orarorcm  NN.dc, 
&  lupcr  Uiniillione ,  &  rcy  fatiooc  Vjncar ,  fitar  excra 
PortamNN.iuxta  bona  *NN.  &  NN.  &  ahos  fincs  fi 
qut  &crcbqlquc  ahjs  inadiscauia:  ,  &cauururru 
buiuiraodi  latius  dcdudis  &c.  vna  cura  omnibus  iuci- 
dcu.  dcpcnocn.  emcrgcn.  anncxis ,  conncxis .  ac  toco 
ncgotio  principali,&quam,&  quas&calkui  Sacri  Pa- 
lati)  Apoltouci  Auditoriaudicn.cognolccn.dccideo- 
hneque  debico  ccrminan.  commirtere  ,  &mandare, 
cumiaculcacccican.nccnoninhibcn.quos  ,  quibus  , 
quocits .  Conlticucioiubus  ,  Scylo  Palacij ,  ccrerilque 
toatrari  js  uon  obitan.  qmbufcunquc,  Scacum  &cpro 
plcnc&c. 

O  a     35  Vc- 
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Praxis  Judiciaria 


«  Vcrum  fi  pats  ab  huiufmodi  Sententianpn  appclla- 
ucrit,  vcl  appcllationtmprolccutanon  fuerit.cunc, 
obfcruatis  quatuor  tcrmmis ,  ad  doccndum  de  ap- 
pcllationc ,  &  illius  lcgitima  profccutionc .  dc  qur 
busfupra  ptnt.  i.  c*p  ij.  num.  70.  &  nihil  quod 
reuelctdodo,  cxpcditur  Mandatpuucnons ,  vjdc- 

•g^QeVlandato  Tlluflrifs  &  Rcucrcndifs.Domini  A  C. 
?  fiuc  R.  P  D.  NN  cius  in  CiuilibusLocumrcncntts»  & 
ad  inftanctam  NN.  principalis,  Tcnor  prxfen- 

t,UMa'ndatur  Vobis  Execurorjbus ,  Subexecutoribus, 
&  alijs ,  ad  quos  fpcctat ,  quatenus  itatim  vifis,&  rc- 
ccptis  prxfcntibus ,  fub  500.  ducatorum  &c.  alnMe 
pccms  &c.  dcbcatis ,  &  qutlibcc  vcftrumdcbeat,  NN. 
cxaducrfo  principalcm  abattcntataoccupationc  ,  & 
dctcntatjonc  Vincae  NN.  dcquaagitur,  amouiflc  , 
&abltuliffc,  didumquc  NN.  Adorcm,  &  omnia_, 
in  pnitinumltatum.  inquo  crant  atitc  huiufinodi 
attciuata  ,  rtftituiffc  rtpofuiflc,  &  rcintegralWy , 
amoto  quocumquc  lllicico  Detcncore.aliaqu.-  dcfu- 
pcrncceffana,  &  opportuna  tecifle,  incontranum 
facicn.  non  obitantibus  qnibulcumquc  ,  NccnorUi 
auferatis  dc bonis  dc  Domo ,  uTaliuudc  dicti  I\N. 
bona  valons  luliorum  NN  pro  Expenfis  prxicntis 
Mandati,  qux  ablata  deponatis,  ad  tffedum  &c. 
quia  d.  NN.  cxadeuerfo  citato,  in  vim  J>cntcnt:x 
dcfupcr  latx.Rcucrcndils.D.ita  mandauir,hac  tlic  &c. 
N.  Nourius.Locus  T  Sigtli  •  N.  Locumcen. 
07  Cuius  quidemmadativirtutcExccutor  proccditad 
?  vlttr  ora  m  cxecutione  ,  amoucudo  Dctcntorem  , 
&  a'ia  ,  vt  fupra  facjcndo  ,  dc  quibus  Notarius 
actuanus  conhcit  publicum  Inllrumcntum  ,  luxta 
Formulam.  dc  qua  fupraincapitcproxnvo  prxce- 
dcnti  num.  19-  &  ahas  mutatis  mutandis,  tuxta ,  lor 
mam,&  tcnorcm  dicti  Mandati  dc  amoucnco,  &  coa 

i»AK«S(a«im  vero  taxationcm  ,  &frucrtuum  li- 
'  qutdarioncm  proccditur  panrer ,  iu:.ta  Prtsimlu- 
pcrius  traditam  in  proximo  praccdU1t.  capice  ».30 
C-  tqa  &  ad  pignorum  dcniquc  ablatioucm,  &  lub- 
haftatioucm  luxta  lupcnustradita  patte  utaf.ia}9 

(m- 


,A 


Obferuationcs  , 

Ttcntatumcll  quidqi-id  fine  rationabili  caufa 
v  fit.hte,  appellationc  ,  authis*qinpollenre, 
pcndentc,aiudicc,  fcu  Partc,  authabcntc  caulam 
abeis,  in  contemptum  iunfdidionis  ,  &  pr.cmdi- 
cium  Pactis.cx  ofhcio  eius ,  cuiusclt  Ixfa  maicttas  m 
primis ,  &  antc  omnia  rcuocandumX«iflrf//,ef  Attent. 

1«  pr4ttat.num.4C  jtqq. 

40  Attenrataigiturfiuelirc.  fiue  appcllationc  pcnden- 
tcfiucpoft  Inhibitionem,  autalias  quomodolibet, 
funtcxomnibusluns  rcguln  m  pnmis .  &antcom- 
niarcuocanda,  c*p.  non  jolum,  &  ibttnteScnbtntts, 
dt  Ap?tthn6.  Lancelt.  dt  Attent.  <n  prtfat.  num,  3  3.  & 
dt  prtuil.Attent.par.z  cap-l.num.\^l.& ftqq. Scacc.  dt 
Appttt.  quefi.  3.  nnm.  47.  &  ftq.  R«.  decif.  »1?.  num.i. 
p*r.t  &  dtaf.7tf.nnm.2.r4r.t  &  dtctf.  251.  ""».  l-& 
dtci  .'i7l.num.i.par.j  rtitw.G"!  denf.tfi  num.\. 

4t  Scd  harc  rcgula  Pnmo  noii  proccdit ,  quandoAt- 
rcntatacontrouercuntur,  &iunt  turbida  Roe.m.C*- 
f*r*uguft*n*  Dtfmtmbrottontt 23.  Unua>»  ititO.  corttm 
bojmcCtrd.Sncrato,  /^pv/V^  M.>nht(.dtLommtft. 
^ull.fdntt.tar.^.dtcif.i.mm.  z.fi.  178.  CT" »»  Conchtn. 
CPPttlanu  yApriltt  \6\\.cor*mb*,<nt  CttrdVtrofpxo, 
&  co  inagis  fi  obtenta  hnt  a  Signatura  commiffio , 
cum  claulula  arvnrio  Rot* ,  ftu  ludutt,  qux  rclaxat  lu- 
ris  rigorcm  Rot.utd.Concbtn.C*ppttUni4,torAm  bo.mt. 
C*rd.l/troj\<o  ,  &  dtt.z^X.nu.  i.&  dtt.6si  ''.^p.i-rtctnt. 

4af.ti.sfi  illa  cficnt  clara.quiatuncnecctiain  r  mtrat 
•   r  tnum  ad  cftcclum  n  ljucndi  Attcntata  Rot.dttif. 
7,<.».i.p.2.0-  dtc  769-n.z.p.i.Cr  d  cllj.».  l.p  %.rtctnt. 

AX  SecundO  non  proccdit,  quando  Attcntata  dcpen- 
clcnc  a  cogiuttOM  ncgucij  pnncipalis,  Csrffe^mjp, 


Btltraminut  ttd  Crtgtr.  tttcif&l.  numtr.  S.  inpn,  & 
4td  dtcif.  4(5j.  nnmtr.  ia.  Rot*  dtctf.  t%t*  n»mtr,  \. 
part  3-  rtctnt.  Duran.  dtcif.nl.  numtr.  II.  CJT  ftqq. 
vbi  quod  hoc  K>cum  habcrquando  Attcntata  lunt  tur- 
bida.fccus  fi  iuntclara.quia  tuncnon  dicunturdcpcn. 
dcrc  1  cognitionc  ncgocij  principalis.cum  dc  illisno- 
toric  appareat,cciam  negocio  principali  non  difcufto. 
44  Tcrtio  non  procedit  »  quando  notorie  conliac 
dc  non  iurc  pctentis  reuocari  attcntata  ,  Mnrtfc. 

var.rtfolnt.  hbr.  a.  captt,  iti  .nnmtr.  58  &  ftqq.  Rot* 
dei »/.  7.  vt  Ut.  ptndtn.  tn  tmtiq.  &  in  Conchtn.  Cap. 
ptilai  td  3.  Aprilis  1615.  Coram  bona  memoritt  Card. 
Ftrolpto  ,  & dtcifav.numer.  i.Cfi.  fnrt.l-  rtcent. 
vbi  quod  ad  hunc  cffcclum  non  ius  dcbet  cffe  cla- 
rum  ,  cV  manifcftum  ,  &  de  co  conftare  pcr  rcrru^ 
iudicaram  ,  vcl  per  confeflioncm  Partis  ,  fiurati. 
ttecij.  1:7.  numer.*.&  dectf.  211.  numer.  ii.  vbi  quod 
4^  t  hoc  habet  locum  ,  etiam  ftantc  claufula  arbitno  , 
Btttrom.  ad  Grtgor.  d,  dtcif.  465  numtr.  11. 

46  Quarto  non  procedit  ,  quando  diminucrctnrcul- 
tus  Diuinus  ,  Gttf,  tn  capit.  ptrutmt  H  ftcondo  , 
verbo  a{fi«nts  ,  de  apptll,  Btltramtnus  ad  Grtg.tr.  dt- 
cif.  465.  numtr.  12.  Rotn  decif.  251.  numer.  i.in  finz^ 
part.i.recer.t.  vbi  fubnumcr.4.  fubdit  ,  id  proccde- 
rc  ,  quando  attcncatum  fuit  pcr  viam  Vilicatio- 
nis.nonauccm  iudicraliter.vcl  quando  fuit  fruftato- 
ne,ad htcm  in  longum  protrahcndam  ,  appcllatum. 

47  Quinto  non  proccdit  ,  quando  rcuocatio  poffcc 
caufarc  fcandalum  in  Populo  ,  Beltram.  *d  Grc&r. 
ttecij.  176.  nxmo:  9.  Rttadecij.  li.  numer.  14.  &  dtttf. 
tSyj.  num.  z.par.  3.  recent. 

^8  Scxto  non  proccdit  ,  quando  appcllatio  cft  de- 
(crta  ,  &  de  dcfertione  notonc  conltat  in  aftis  , 
nam  runc  attentata  ,  poft  dcccm  dics  datos  ad  ap. 
pcllandum  commiffa  ,  non  rcuocanrur  LanctN.  ett-> 
ttttm.  apptH.  pti  dtn.  part,  2.  captt.  1 1.  ampltat.  1 .  uum. 
i.&  nmmer.  8.  &  uumer.  30.  cum  alijs  cumulatis  pcr 
Afarcfc.var.  rtftJ.  hbr.  1.  captt.  Ill,  numer.  63.  CT 
49;eq.  Inc;:fibustamcn  ,  in  quibus  f  intrat  illorum  rc- 
uocatio  ,  poilunt  rcuocari  pcr  viam  iniufticix  ,  & 
nullicacis  ,  via  ordmaria.  vtper  Lnncttl.  d.  eap.  u. 
ttmpi.  r.  tiumtr.  10.  JY.n .  dt  appetl.  qitft.  15.  n.  27.Gr  74, 
50  Scpcimo non  proccdit  ad  cftcdum  toiltndi  msqux. 
fitunicx  tcfcripto  Sicnacurx  ,  adco  quod  hoccafu 
ison  rit  ctiam  Ion:s  cLufuIx  arbttno  pro  acccncatorum 
rcicctione  ,B:<ratr.  dtctt.  177.  num.  8. 
ji   Octaud  non  proccdtt  dida  regula  ,  quando  fuit 
appcllatum  ab  intcrlocutoria  ,  quia  tunc  attcntata 
non  rcuocancur  antc  omnia  ,  nifi  hicnt  in  primis 
pronunctatum  bcne  appellatum  tttpit,  non  folun* ,  dt 
apptlt.m  6  O-drad.  conj.  }o.  numtr.  IO.  vtrf.praitrt^  . 
Ftd.  dt.  Stn.  cenf.  108.  num.  4.  vtrf.  dtftcundo  ,  vel  nifi 
falccm  fucnc  lultiticaca  vcruascaufx  appellationis*». 
cap  n»n  jotut: ,  dt  OpfeU.  tn  6.  Rot.i  uec.  44  num.  1  at  ap- 
pttl.  in  nou.  S«ttc.  ett  .«  ptll.  q«*'i.\.  num.  47.  qu*\i.  i7.lt- 
mv ,/fl.mtmb.  x.num.-.    -       tamcn  plurcs  pacitur 
rellnctioncstdc  quibusticr  Scaccd.lim.dj}.  memb.  \jnt 
yj.&jeqq.  T 

52  Ncc  ociunt  alij  cafus,  in  qmbus  attcntata  in  priinis> 
&  antc  omnia  non  rcuocancur.quorum  vlcra  duccntos 
congcnc  La».ittt.dt  *tu»t  p  l.de priuiteg,*tten.c.lo  nu, 
I  nfi.tum  plunbtti  ttqutufbut. 

53  Attcnrata  vcro  infra  dcccm  dics.pcndcntc  tcrmino 
ad  appellandum ,  anrc  intcrpofiram  appcll ationem_» 
commifta  ,  non  folcncrcuotan  pcr  viam  atccntato- 
rum.fcd  bcne  perviam  nulliiatis,#>r.<f"«</.  \-6.numer. 
2.&  dectJ.6l8.numcr.i.p.}.rectnt.GTeg.  dtctj.i  1  l.numtr. 
3  Puran.dtcil.S6.ntim.ii.iydtctj.if7.nnmtr.^.vbi  alias 
dccifiones  cumuIat,F«r(/»n//.«<  Bur*ttMtcif.6%.»nmer. 
i4.quod  proccdit  ctiam  fi  caula  appcllationis  dcfcrta 
rcmanlcnt,C  *\.dt  Gr*fi.dtci\.2.numtr.^.at  *,pttl.Ma- 
Ttjc.v*ri*r.rtiolut.lib.\.c.\ii.nHmtr.6*/.Bfr*tt.dectf.'i9. 
num.^.&  dtc.7zjium.i.&  atc.ioijium.a,  Dnran.d.atc. 
177.W.4  CT/r-J. 

54  Scdprxdicti  non  proccdunc ,  quando  non  darur 
appcllacio  lufpcnliua,  tunc  cnim,  fiuc  lucricpro- 
ccftumad  vltctiora  intra  dccemdiesdacosad  appcU 
landum  ,  f}uc  polt  intcrpofitam  appcllationcm  ,  fi- 
uc  poft  lnh.btiioncni  ludicis  dclcgau ,  atccntaranoti 

rcuo- 


Digitized  by  Google 


ParsSexunda.   Cap.  XV. 


161 


reuocationem,  Sc4cc.de  appillat.q.3.  nmmtr.6g.&  q. 
1 7. Ii  01. 6-mtnibr.ijmm.il.  &  ftqq.&  lim.9~nttM.59.  C  ■'■ 
utltr. dtii!.tt).»um. 1-1*  !>,,.£ tnmiil.  ad  Buratt.  dtt.ooi. 
nu.7. 

j$  Qtiod  non  folum  procedit  commiffa  caufa  cum_> 
claufuIa/T»*  prtiudicto  iegttim*  txtcutiontt  ,  vclcum 
claufula  quattntit  fitlocui  ty£gidiana,  Scttcc.d.  q.  17. 
limn.b.mtmbr.i  nu.  14.  Scdetiam  quando  in  com- 

j6  miflionc  f  nulla  cft  facta  mcntio  obligationis  Camc- 
ralis»  vcl  Guarcntigix,  qux  fpccialcm  mcntioncm_-> 
rcquirunc  >  tunc  cnim  A.C.  vigorc  fuarum  faculta- 
tum  potclt  ad  vltcriora  proccdcrc  ,  eriam  H  vigorc 
rcfcripci  Signarurx  Inhibirio  emanaucrir,  ctiam_, 
abfque  alia  commiflionis  rcformationc  ,  quia  hoc 
calucommillioappellacionis  tantum  opcracur  cffc- 
ctum  dcuoluciuum  Sccac.  d.q.  17  ltm.6.mtm.\,.numtr. 
24.0* Umj).Hi>mcr,w.R»t.dtcHA$\.numtr.  I  l.vtr/.  quod 
autem  par.\.diuer/.  cumalijs  cumulatis  Ftrtnttll.  ad\ 
B*tmi.  decif.  177.  numer.  9.  Ut.  A.  verf.  Iimitatur 
primo  ,  vbi  quod  hoc  habct  locum  ,  quando  clt 
clarum  faculcatcs  A.  C.  incrare  ,  fccusfi  cilcc  du- 
bium. 

J7  Secundo  fimiliter  non  proccdunt,  quando  quis 
continuatinfuapoffctfionc,  quia  rcgula  clt  vniucr- 
falis.quodqui  contmuat,  non  atccntat  cap.  i.  vbi 
sibb.num.\.cr  numtr.+.vt  lit.ptrd.  Glo/.in  cltm  tn  vtr. 
bo  tnnouari ,  vt  li:.ptnd.Rit.decif.ig.tiumcr.7.  CT  dec.77. 
numer.2.pdr.^.reccnt.G  cg.dccif.^7.num.\.Duran.decif. 
\Qjtum  J.& dcc.\Q%,m,m.\^  Bcttrgm.  aa  Grtg.dec.  »03. 
num.y.Rat.dcc.7^./:nmtr.i.pni.6.reccnt.  vbi  quod  idcm 
proccditinHxrcdc,  quiniiieiadminifiratio,  &ap- 
prxhcu/iopoflcllionisfit  alias  mccrdicta  ,  potdt  It- 
tcpcnccntcablquc  virio  attcnutorum  apprxhendc- 
rc  poUcflioncm  bnnorum  Dtfuncti,  8cj  conrinuarc 
ius  ,  quod  tranfijc  in  iplum,  ptout  erat  pcnci  Dciun. 
cium. 

58  Scd  hxc  regula  primo  non  habet  locum ,  quando 
<]iuspolt  motam  litcmmutauic  niodum  polfidcndi  , 
djlojj.iti  CAp.non  ftlum ,  tnvtrb»  reauccnJum  ,  circa^i 
mtaium,  vtrj  ,dit,  umen  dt  appell.m  6.  Bcro.  conf.wH. 
>»iii»fr.8.vbi  dccommuni,  numer.n.libr.$.Bcltr*m.*d 
Crt-.dtctf.w.num.c,.^  1 .4«i/.6  37.  numei.a^  fur.I.  rt- 
ctnt, 

59  ^ecunddnonrubct  locum,  nifiprius  quarfitapof- 
fcifionc  vahda ,  BurAtt.dect{.$i \.numtr. 9.  qutm  /tqui- 
tnr  Roia  inAItffAntn.  Dicauaius  13.  fcbruAru  1645. 
c  orAM  R.  p.  D.  Gbifitcrio  tn  §.  pArtttr  non  fuffraga- 
tur. 

t$o  . Tcrtid  non  habct  locum  ffante  Sequcflro  cum  inhi- 
bitione  Rotalt ,  dc  cuius  virtbus  non  fpectat  cogno- 
fccre  ad  ludices  infcriorcs.ncc  quando  caufa  fuit  fpc- 
ci-aliccccommiffafuperco!itinuationc,ec  tlloaftupar. 
ticulari,excumu]_ris  pcr  Btltrum.A4Grtsor.dteij.zoi. 
>,umtr.6.qutm  jcqouur  Roratn  d.Aitffanen.  Dtcanatus 
1  }J  tbruAri)  104 5- 1-7.1  m  R. r.D.  Ghijutrio  tnd.f.  pari- 
ttr . 

Quartdnonhabctlocum,  quandocontinuatio  fu- 
micur  ab  appprxufione  poffcifioni!»  ,  quxdedttcau- 
lam  \\U,Rot.tn  Bononitn.AtttniAtarum  \i.Jmij  1646.C0- 
rnm  R.p.D.Cerro . 
61  Dcbenc  autcm  attcntata  reuot ari  ab  co  Iudicc ,  cu- 
itis  fuit  Ixla  maicitas ,  Rot.  acciJ.ioi.uum.at.p.i.rucnt. 
BurAtt.dtctj.7i.nu.s.crdtcif.77.num.*.(T/cq.Greg.dcti<. 
486.MH.7. 

61  iit  potcft  ludcx  rcuocarc  Attcntata  ctiamcx  offi- 
cio  ,Gregor.dec/.9l.numtr.S.'S'  dtcif.  j0j.  nnmtr.4.  Ca- 
uAltr.dtctf.  1 75 .num. \  Butah.  386.  numt r. 5 .quod  procc- 
dit.etiamfinotoneconltecdcnon  iurc  Pccencis  rc- 
uocari  Attcntara ,  Btltram.  ad  Grtg.  d.dtci/.9^umtr. 
l». 

63  Scdhoceflremediumextraordinarium,  &obidci 
locusnonclt,quando  potcft  agt  viaordinariaadrc- 
uocationcm  Atccntacoruin<C7r^.^<i.t/'.  J04.AM.3.  cr  jtq. 
Rot.atc.3tf.n,2.p.j.rtctnt. 

64  V urgart  eciam  debcnt  attcntata  in  eo  Tribunali,cu> 
jus  lurildic^io  fuit  lz(a,nifi  caufa  fit  alibijprouc  m  K  o- 
ta,tn  Ipccie  fupcr  atcenutis  commiffa ,  Grt2.dtcij.tf6. 
f.^.BHtAtt.decij.-ji.uu.y 

6\   Purgantucautcmpcx  lcgitimam  ccflioncm  atten- 


tatisfaftam,  ita  quodnec  attentans  aliquod  com- 
modumcx  attcntatis  ampfius  fentiat,ncc  attcntata 
paffus  aliquod  intereffe  ob  jd  patitur ,  Grtg.  d,  dtci/. 
/$6,numtr.i,  Crmmtr.  \7.BurAtt.dtc1f.  \\6.  numtr.j, 

66  CAUAltr  dtCi/.\}S.numtr.  1.  qu2,<effio  dcbct  cffc  f  po- 
ra,  &  non  conditionalis ,  aliisnon  rclcuat.  Grtg.  d. 
dtct/.ttf6.numtr.^.FtrtntUl.Ad Bnratt.  dtcif.  \i6. numcr. 
9. 

67  Quandovcro  fuitomnis  poffibilis  diligcntia  pro 
illorumpurgationcadhibita,  attentata  habentur  pro 
purgatis,  Crefcen.decif.\.&  fcq.ptffeff.  &  frutl.  Btt- 
trAm.  adGrtgor.deci/.  50}.  numtr.  6.  jFertmitt.  ad  Bu- 
rAtt.dccif.tfi.numtr.fi,  Durdn.  dtci/.  \66.  numer.  10. 

vbi  quod  huiufmodi  diligentia  probatur  Iuramcn- 
to . 

68  Pro  illorum  tamen  purgatione  non  fufficit  dcpofi- 
tum  lulij  vnius  cum  oblationc  foluendi  rcliduum^. 
quando  fadacritliquidatio.iuxcaopinioncm,  stugcl. 
inl,Ar§.Ait  Prator,/fMtrt  iwfrcfcd  rcquiritur  omnimo- 
da  purgatio  vfquc  ab  obolum,  iux.doct.IWrf.i»  t.ton- 
qutrmtt  dt  rtftu  spol.  quam  fcruat  Roca  in  huiufmodi 
Iudicijs  priuilcgiatis.late  Btltram.ad.Grtg.d.dtct/.w. 
nu.6. 

69  Scd  hoc  non  proccdit,quoad  damna,  &  intcrcffc^», 
de  quibus  aliquo  modo  non  conftat ,  ncc  quoad  ex- 
penlas  extraiudicialcs  fadasabco,  qui  attcncata^ 
pafluseit,  quasatccncansignorat,  tunc  cnim  fufh- 
cicdcpoficum  vnius  Iulij  cumoblatione  folucndi  rc- 
fiduum,  poftquam  factacnt  liquidatio  ,  Cc  in  hoc 
cafubcncproccditopmio,  Ang.tnd.%  AU?r*tor  nn- 
mcr.i.  ctiam in matcria  priuilcgiata,  Rit.dtctf,  157. 
numcr.\.pAr.7,.reccnt.Grex.de>  if.1ol.  numcr.\.  8c  ibi  Bcl- 

iotr*m.numer.6  namcumacccncans  tprxdictaignorct, 
cflimpoflibilc  ,  quodpoificillavfquc  ad  obolum_» 
purgarc,  &  adhuiufmodi  impofsibile  ncmo  tcnc- 
cur ,  t.apud  JuiiAnum  §  I .ff.de  lcgAt.  1 . 1.  continuut  §.  tl- 
lud  fj.de  verb.  obltg  I.  non  dubium  C-de  Itgtb.lAte  Cra- 
uttt.conf.\2.numtr.  i.&  fcq\.  Duran.dtcif.  166.  numtt. 
10 

74  Papa  verd  non  attcntat  ,  quia  efl  fupra  ius  cltm.  r. 

in  fin  vtr/.  /alua  tamtn  Vt  lit.ptnd.c.  prtpojuit  dt  conctff. 
prabtn.  tsEgid.dtc1J.7w.in  fin.Cot.  dtci(.2<y  .num.^.dt  rt- 
Jcript.in  nvu.Grtg.dtctf.iJiu.i.Bcliram.num.  1  yCanaltr. 
dta(.\%*.nu  4. 

71  Litcrxtamcn  Apoftolicx,  ficet  non  pofsint  dici 
attcntatx,  Grtg,dtctJ.s.numcr.t.  nontamcn  cxcufanc 

73 1  ab  attcntatis ,  auando  in  cis  non  eft  facta  mentio 
delite  ,  Grtg.dtctfao$.  nnmtr.  5.  quinimolicetineis 

74fitfacxa  mentjof  dchtcperclaufulam  cututtitit  fta- 
tum  &c.  qux  prxferuat  Gratiam  i  fubrcptione ,  8c 
Attcntatis,  Btttram.adGrtgor.  decif.%.numtr,\6.& 

75  [tq£anaUr.dtcif.\%6.nu.ypoicfi  tamcnfcffe-» ,  quod 
poflefsiocaptavigorc  huiufmodi  prouifionis  Apo- 
ltolicx  fit  attcntata ,  Grcg»r.dccif.\o.BeltrAm.  ,%d  Greg. 
u  .;c  ■■ .:  •.  nu.\6.  vbi plurcs cumulac dccifio. 
nes- 

76  £t  Iiccr Tcrtius ,  qui non cfl  in  Iite ,  non  attentet c. 
Romana  f.m  Almm,dc  *ppeii.  <n  6.  AiArefc.  VAr.refolMb. 
2.c.ii\.n.6o.&  feq.AcbiS.decif.iS.de Appcil.  Greg.  dcctf. 
\A.n.6.Caualcr.dectf.\%6.nuA. 

77  Hoctamennonprocedic  ,  quando  Tercius  habct 
caulam  i  partc,  qux  crac  in  licc  ,  Affiitl.dtcij.  354.»«. 
z.Gtcg.dtci;A4j  i,m.6  quod  habct locumetiam  fi  Ter- 
tius  pofsideat  cum  titulo>&  bona  fide ,  Buratt.dec^A. 
nu  9U 

78  C  aufam  autcm  i  Parte  tn  Bencficialibus  habct ,  qut 
fuitprouifuspcrccffioncmaut  refignationcm  in  fa- 
uorcm  ,  autpcrjpcrmurationem  ,  autpcr  aliurru. 
limtlem  moaamcAp.  v  vtiitjtnd,in6.Rit.dccif.$.vt 
litfend.AMiq.  &  deu/l.vt  litftud.in  nou.&  dtci/ 1 1 37. 
p.i.hb.i.dintr/.cr  dtaj.70<i,nu,2,fp,i.rtctnuBtltram.  ad 
Grcg.decij.\$.nn.7. 

79  Secus qm  futt prouifus pcrobituni, aut  pcr  ccfsio- 
ncm^tuc  rcfiguacionem,nonin  fauorem^  fed  libcram 
inmanibus  Sanctifstmi,  autper  ccfsionem  feti  refi- 
gnationcm  cius,qui  non  crattn  titc*.autpcr  prjuatio- 
ncm,vcl  pcr  alium  certum  fimilem  modum.dummodo 
ab  co,qui  erat  in  lire,  caufam  non  trahat ,  tuncemm-^ 

„  cum  in  Bcncficialibus  non  dctur  fucccfsio»  cap.ad. 
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txur(4nd4<>&  ctxtrufmiff*  dt  Filfrtsb.Rtt.dtcif.  14. 
tnfinjt  Prtcin  nw.P*t.deci[.ll.mmtr.i.lib.l.Proui{us 
habct  nouum  ius  dc  nouo  crcatum  non  altundc.quam 
a  VuOa^Rom.ctuf.n+.num.-t.  vtrf.ftd  Prutittt ,  P*p*z.on , 
sd  Ror.dtcif  1  ;.nt«/7J  .4  at  Procm.tn  nou.Ret.  dtc.  705 ./»*■ 

80  itjc'-.  1  .p. i-r««w.8e  t  cb  id  ,  cum in  ntbilo  habcat  cau- 
fam  d  parte.qux  crat  in  htcnon  potcrt  ci  obijci,quod 
attcntaucrit  LnttettL  dc  Atient.pur.  \.c.-\.nu,e-&  feqq. 
tAtlvd.dtctf.loi.O' du.-j^.MohtdJte.i.  nnm.\.vt ht. 
ptnd.jcbilt.dtc.iS.dt appcl.Pt,t.dtc.'J*J.nu.i,.&  ttu.g.i'*. 
*.Str*pb.dtc.'S}.num....  Rotu  dt£if.70'jmm.\.p*r.\,re- 
ctnt.C*n*Ur  dtc.\BS.nu.i.O'  feqq.Btttrum.  ud.  GrtgAtc. 
\^.nu."j. 

81  Ccc:crum  ad  rcnocationcm  attentaromm  poteft 
'  funvi w n c  proccdicx  puro,& nvrrn  orficto  ludicis  m 

cidcnter  finc  libclio,&  finc  !itts  contdUnonc,  nam  in 
hoc  00:1  rcquiritur  aiiquis  ordo  iudiciarius ,  Glof.fn- 
mminl-Je^pn.vt  iit.pend.Abb.incup.  btnu  ,  nitmtr. 16. 
vcrfic.mngnu  efl  differentm  ,  &  numtr.\-j.  O"  ,(,,  tliurn^ 
Frunc.cel.<t,.vtrf.primo  quiu  m  rtmtdtt  uftntutt,  dt  ufpel. 
Jmot.tn  cif.tx  fdrtt,'!  fecondo  mtmtr.x \.  de  rtfcrrpt,  Luf. 
*litZ.Q%.qwi!  *mt,numtr.\  ..tnte  fin.vtrf.  \.  qm*C*rd. 
conftt.io.mtmcr  2.  Acgid,dte.un. iecif. \ 48.  &■  dtcif,  194. 
Rot.dec>f.\.dcoff.Jud.in*ntiq.  &  decij.  %.  dt  rtflttut. 
SpoUn  nem.Scucc.de  upftll.uii.\'j.lim. tf.memb. I . nmmtr. 
*73- 

81   Scd  hoc  non  procedit,  quando  fuit  pctita  reftitutio 

pCT  viam  attCOtati  Frunc.i  n  dtifut.fttit.tn  %.dub.  pof}.n. 

1 3.qucm  rcfcrt,  &  fequitur  Mundef.  dt  Commiff.  fnptr 

atttnt.form.min  verbo,caufam ,  &  cuufus  Mtemxtmm , 

vtrf.ftcmt  vtrd . 
8j   Nam  ctiaminjpfa  reftirutione  fpoliatorum  libel- 

lusolrertur,  lis  conrcftatur,  8c  ordo  iudtcianus  rcqui- 

ritur, Frnnc.ind.cnf.bont ,  col^.vtrf^rimo  ,  jum  ct  np. 

ptl.ftnxt.in  d cnp.tx  parte,'i  fttvin  ,  nmm.\  \.dt  rtfcnpt. 

JJep.d.*lteg.Q%  numtr.  uvtrj.pnmo,  qmim  Curd.d.ctn/ '. 

10.  nmm  r,%.  ScuccJ.itm.q.'j.memhr.\.vume>  .  137.  vbi 
84fquod  hcet  in  hoc  (it  magis  pnuilcgiattin  judi 

ciiim  attcntatqrum,  qu*mlpolium  ,  in  alioram  n_. 

Cfi  magis  pnuticgiatum  fpomim  ,  qui/in  co  norL,  i 

datur  appeilatio,  quod  fccus  cit  in  iudicio  attcntato- 

rum. 

85  Proinde  in  fummario  iudicio  artcnUtorum ,  dc.«> 
quo  lupra ,  ncc  aum  crnu  11  fubllantial(?s  tcruandi , 
vt  hab:tur  "»  P'diicn  m  Ri>  4b.titideTtrmin  vfm,& 
qtulu.n.i.M4u4of.dt  Ct  «miff.fifcr  ntttnt.d.ftrm.\^.  in 

86  verbo  cnu(nm,& c*uf*i,vtrf.addo  titnm  Snluft.T  ber.  in 
%  Prnx.tib.*  '  .8. '»«.8.vbi  quod  h  his  magis  contcmptus 

Iut-icis.quam  Irfio  iun pj : .i^  mlpicitur,  Rc.  dtcif 
-fi. ,  «.  'tftU  in  nnuq.  vbj  quod  it«i  co:nmunttcr 

tcnct  Rota. 

87  Scd  hoc  non  proccdit ,  quandoadrcuocationcm_ 
* '  attcntatorum  aeitur  via  ordinaria ,  nam  tunc  ficut  re- 

duihtur  libcllus,  &  ordo  mris  ,  irat  etiam  tcrmini  fub^ 
ftantiaicsrcquiruntur,  »t  fupra  boceod.  cnp.  (ubnm 
mer.2i.&  jeq.<?  nmmer.  a8.  didum  hut ,  ficuc  m  alijs 
iudicijsordinarsis,  dcquibus  dicctur  infcrius  purt.  9. 

88  Pctcns  autem  reuocan  attentata  debct  tantum_j 
probarcrcm,  dequaagitur,  pnflcdifie  de  tempore 
fitis  motc.Sc  ad  prcfcns  lllam  aducrfarmm  detinerc, 
fcu  occuparc, tmnt.  1«  cup.tx  farttsilftcondo,  num  \  \.dt 
rt[crift.C*rd,conf.\o.nnmtr.z.  hoccftdocere  deatten* 
tatis  litc,  vcl  appdiationc  pcndcntc,  mxta  tradita  per 
Rtt.dectf.79.de  nfptllutan  unnq. 

89  An  autcm  a  rcuocationc  attcntatorum  dctur  ap 
pciiano  ,  contrarisiunt  DD.  opinioncs  ,  nam  dari 
appellattoncm  allcrit  ,  tonurd.  ml.vmcn,  tit.de^, 
v£pd.q.7.C.ft  de  mtm.fifftffatgut.fel :  ,l  Sc*cc,  de  up 
pt>.q  t7.iim^J.memb.\.nmmtr.\ji.  vbi  alios cumulat , 
&  dc  cotnmuni  ac  in  praxi,8t  Curia  Romana  obfcrua- 
ta  opinio  ic  tclUtur  ,  &  hoc  videtur  fupponcrc  Rtt. 
dtcij.z.  tt rt  indic  m  won.dtim  trcs  fcntentias  in  caufa_, 
attcntatorum  latas  commemorat  ,  quam  etiaau. 
hoo  tam  ab  otnnibus  pro  vera  »  &  m  pra£jca_, 
fc  uatam  fatctur Unctll.dtutttntf*r,i,c*p.-x%.nmmtr. 


tia  lata  lupcr  tcuocationc  attcntatoruui  non  dctur 


appcllatio,  tcnetidrm  Cfurd.  ind.  I.  vnicuiuum- 
fliut,  th.nvmer  xy),tSr  Ltnrtll.ele  utttn.d.cf.  38.  poft- 
quani  prnjiamop.  lioncm  quatuor  fundamentiscom- 

Ercuauit,  nu>»t> .a.t.f?  i '  iq.  dcnique  abca  rcccdit.  8f 
anc  contrariam  opinionctit  ,  quam  contra  omnes 
fccredcrc  vcnorcm  ,  afferit  ,  fexdecim  compro- 
bat  fundamcntis ,  tt.  contranjs  rcfpondct  v(que  ad  »«. 
mer.99. 

91  Etnihilominus  98.  '.pnmam  opintoncm  amplc- 
ctitur  &  limitat  vfque  d. -.^9.&  ftq.  mbus modis limi- 
t^t  vfauc  ad  num,\ 36.  Primd  fctlicet,  vtnon  proccdat 
tn  fpoho  attcntato ,  quam  hmitationcm  latc  compro- 
batu.wK.9o.0r  feqq. 
9i  Scdcontrariam  opinioncm  quod  ctiam  in  fpolio 
attentato  datur appeliatio,  tenet  Ctnturd,  parum  ftbi 
Conttans  in  d.l.vntcu fmb nt.de  t^rid.q.7. mtm.z.  &  feq.. 
Mut  1  bef.de Commif.Afpe9.ii  S*iuJ.t.  f.  *.  nnmtr.yi, 
ftl.\oS'.Rotu  m  Cufurungufiun.  Sptli)iO.Ftb.  1576",  co~ 
rum  btn.mcm.Curd.  Str*pb.  imprtff.upmd  Murcbtf.dtu 
Ctmmtff.rtftit.tninttgr  our.i.^.dtcif.t%  ftl,i2].  quam 
communcm ,  &  in  Ronuna  Curia  ,  8t  praxi  obfcrua- 
tamtcltatur  ,  cc  icquttur^cc.  dt  upptl.  q.  17.  itmtr, 
6jmtmbr.b.  numtr  ^.tnpnnc.  Cvtrfic.  amtd  dictn- 
aurn . 

93  Vcrura  hxc  fecunda  opinio  non  proccdit  quando 
infentcntjalata  infpoho  dc  attentatis  tanrum  in_. 
c-nunciatiua,nonautcminparrcdifpofitiua,  fuit  fa- 
cU  mtntio  ,nam  verbadtlpofitiua  •  non  aurcm  cnqn- 
ciatiu  lunt  artendcnda,  Conturd.iud.  I.  vnttulim.i. 
f  i.nunter.>9,& at  ts£  -  d,d.q.%numtr .%.& feqq.  Rot. 
detif.^.num.\zpur,i  «imerf.Andr.decif.\o6.uti*i  107, 
nm.6. 

y.i  Proindc  (1  agens  fpolio  ,  litependentc  commiffo, 
^ttcntatum  deducit ,  non  prtncipaliter  >  fed  inciden- 
tcr,&  narra:tuc,cum  in  mhilo  vtatur  priuilegio  attctt- 
tatorum  ,  fcd  caufam  fccundum  tcrminos  fimplicis 
fpoliipro»ccutusfucnt  .  licet  tn  fcntcntia  mcidentcr 
facta  fuiflct  mcntio  attonau  m  narratiua  ,  procul  du- 
bio  cx  hoc  non  darctur  appeliatio  Luncell.  dt  uittnt.d. 

c*p.29.nu.\2.>i.. 

9%  Cautius tamcn  crr  in  his ,  &  fimilibus  cafibus  quod 
ludcv  pronuncict  fupcr  fimplict  Ipoiio ,  Scdeinac  ,(i 
tacicnda  cft  mcncio  de  attcntatts,fubdcndo ,  htm  purt 
noftru  fentcntim  dtcimui, pr  ::nui  11  c  ict  iupcr  attcntatis ,  8t 
fic  f(  rac  fcntentum  pcr  capita  (cparata ,  prout  fa;pius 
111  hmufmodi ,  &  ahjs  cafibus,ad  cotnplicattoncm ,  8c 

96  imxturam  cuicandam,  ricrif  conlucuit ,  8i  paflim_» 
pbfcruat  praxis ,  tuoc cntm  tot  fmir  capita ,  quot  fen- 
tcnti*  l.ettnm  §.tx  cuul*  ,  vbittumGlof.  tnvtrboau- 
ditadniff.dt  MiKor.glef.  tnl.  umpltorem  ,  Scibi  Satd. 
numer.i.  verfic.  ftdqmidfidimerfuC.de  upptll.Apb.in_, 
c.R.tynuldms ,  in(>jittJi*mtr.i.dtTi\}.  Rot.  dtcif.i\yi. 
numtr.z  pur.i.retent.Gregor.dectf.  55».  numtr.i.  &  ibi 
Btttrumin.uu.6.  cum  alijs  cumulatis  pcr  cumdem  Btt- 
iramin.vbt  fupru  ,  & pcr  Ferentill.ud  Bnruit.  rf«t/.}68. 
««.II. 

97  Et  ob  id,Ucet  in  ca  parte,  in  qua  agitur  de  reuoca- 
ttoneattentatorum.darctur  appcllatio ,  non  tamcn_. 
in  alio  capitulo ,  in  ouo  dc  hmplici  Ipolio  agcrctur, 
appcliatio  veuiet  aomittenda  Ftrentill.  ud  Burutt.d. 
dectj  )6fS.nnmer.u.  vbi  quod  ita  fuitdccilum  111  Bmo- 
nitnjdt  Munuelti  \6.Ftbr.i62Q.corum  ben.mtm.Coc.tn» 
Dtcuht. 

?£  Sccundo  loco  Lunctll.  dt  Atttn.  d.  cup.  »8.  nmmtr. 
117.  limiutopinioocm  communcm.quod  a  lcntcntia 
rcuocationis  attentatorum  dcrur  appcllatio  ,  vc 
non  proccdat  in  attcntatis  appellationc  pcndcn- 
to  .  ' 

99  Tetiddeniqucioco  n.i}6.&  ftq.aadcm  limitat,  vt 
qon  procedat  tn  attentatis  pendente  altqua  litc  ,  in^, 
qua  appellatio  eflct  prohibita ,  ndm ficuc  appcllatio ,' 
eft  prohibtu  in  cauU  pnncipalidu  in  acieik>rijs>8t  & 
conai,vt  ptr  tmm . 
00  Scd  quicquid  fit  de  his  limitationibus  ,  iuxta_ 

firazim  ,  qux  in  Coria  Romana  ,  ac  in  Tribuna- 
i  A.C.  quottdic  oblcruatur  ,  fic  diftingucndum-, 

Nam  aut  quis.probatis  attcntatis,  pctit  illa  rcuoca- 
ri  fummane  via  pfiuilcgiata  oihci;  ludicijs ,  aui  alias 

inci- 
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incidentcr  via  priuilegiata ,  vt  fupradiximus  verfi- 

*d  rtuocnnontm  numer.Si  .Sc  dccrctum_, 
cit  intcrlocutorium ,  vtpcr  L4ncttl.dt4tunt.djc4p.il. 
numtr.,6.  &  obidfi  dccrerumcft  iultum,  &  validum, 
nondaturappellatio  ,  &Sjjmatura  rcfcnbic  cuitl. 
claulu!a/r/«/>rW,fMfiiulhtia,  &  validjtascftclara, 
mn,s  rcrminispotcftproccdcrcopinio  Lnnctl.  dt 
tHZf^f*'**  "um;49.C-Je<i.  vnacumlimitatiombus, 
tr ftqq.   3ffCrt'VC  fuPra'°Pini°'»  wntranx ,  «««,.99- 

*°L!t  Ui/*a,u it3s,&  iufti,tia  decrericft  rurbida,&  Signa- 
tura  rcfcnbit  cum  claufula  f,  qmd  txtqutndum ,  vel  aha 
Ii.mii,  autdccretumeftjnualidum,  vcl  iniultum^  , 
&  dc  hoc  cfarc  apparct,  &  darur  appcllatto  ad 
vtrumqucerkaum,  tkinhis  tcrminis  potcft  procc- 

pm°re«ptf.4"'qU*Clt  vcfuPracomm«n«  » 
101  Autdcniqueruitaaumprincipal.tcr  adrcuocatio- 

Srdm^^  »  ™tiUiS  V12- 

ordinarja  non  priuilcgiara ,  mxta  tradita  pcr  Umttt. 

^filT"f"a,,""w-1J-cr  /'«.«"wncciim  fentcntia  fit 
Owhnitiua ,  vt  pcr  cui\dcm  Lnnctlt.dt  ttutnt.  d.c*f.i*. 
numtr.y),  vclhabet  vun  dcfinitiux,  L*ncttt.dt  ntttnt . 
*.<*p  W.numt'.i6.*sEvd.dtc<f.A,%,  Rtt.dtctf.pr  m*,  v, 
l\'?„-;nJ!9u '?'"*«>.  J*c.w6.  «•»*r.4.vt,quc  ablquc 
anqiudjrhcultatc  iniud.cio  ordinario  vcnic  admjt- 
tcnda  appcllatio ,  &  m  his  ctiam  termins  porcft  pro- 
ccocrc  pnma  opmjo^cc  communitcr  niRomana 
i-uriareccpca. 

,0rJ.,,Ycrum  *  fi  Illd«attcntata,  vcl  fcqucftrumar- 
ten  atum  reuocarc  rcculaucr.t  ,  ccrte  dabjtur  ap- 
pcnatio  ,  Mtnhdtcommiff.  fuptr  atttnt.  pnr.2.  §.  a. 
tiumtr.9^.ft ,  5».  & mulco  maj-is  ti  pronunciaucnt  at- 
/  C^j0llt  rcuocanda ,  appcllatioconccdetur  , 
MgmitUJt  *"tn.d.tnp.m.aumtr.<n,& ftq.ty  numtr.8%. 

IOi,i'^r^q?fsJn  nacampliffima  attentatorum  mat.ria 
^?/f.    10/^  contmscntia  recurri  ad  Robtrt*,,,  Un- 

t^^^^  VDCm™m  TractatUludc 
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r5cfto'cm  ^^^"fodixcrunt  concedcndanu, 
STcSl™u?n,,n  Caro,°'  qu«aconriar,n 

nc  va  larif  «  *  cc,I>°"'s  Camcrali  obl.gatio- 
re.nc&  Probatam  , 

vi  »!  c  lyn  ™n,fcltam,/  B4ld.,nltg.  inttrt(i.  ,nl 

t,c.de. «f.x6.numtr.x  Grtgor.dtcif.x8o.num.x. &dtc.x<7. 

,0da  md/-!Sfif io  VCro  CXaduc^o  extorra  non  cft  habcn- 
NiS2 ,fidcracionc-qn«  nulla,*  inmfta. 

"«  ,n  ,rU,f'„**d'P''      «"  dec'*'  concitf.X.Tt- 

/0 t,l'r*  '•(  <"«  Ctu4ltr.itctf.l6i  nui»  3  anirlc 
fcaus  cft  lt,ranabilis  Vnnt.it  nuil!,Z}S  IJl  Ro 

I0Lm. CnneU^Cita1ti°'d,C qu in aais '  qnia cxecuta^ 
tau?irqUa5Jr°^saficrta$c,tatus  nu.iquam  hao.- 

oiw^  Ub.^n,UVt„M  nutfrdtjKn.  num.  1 1. 
f/J! J  I-& ,'dco  proiode  ac  fi  facta  non  ctiet/  1  %ptn. 

WgM&inf^md  H.X6.& Jtqutn.  &  fign*mtr  »«.j7.  & 

'0L^n^liew/  Paftcopponcnte,  in  primiselt  re- 
MOtauda^a/^j  mlUu^nut.&qmb.mtd.  numtr.x  I.  cr 


ftq.Ct,.dtGr4ff.dtcif.9.nu.SJttmuf.f»fftf.prep.R»t.dttif. 
4(>.p.l.rtctnt.Cotcin.qM  </w  cumulnt,  dtcif.io6.numtr.t. 

CTftq. 

110  Inmftaautem  fuitadiudicatio  ,  quia  ad  fauorem 
Crcditons  pollerioris.  cuiomnindCrcdjtor  antcrior 
pr.rfcrcdus,  c.qut  prtor  dt  rtg.  iur.  n  l.quttttt  m  vmufq. 
&  tb,gUl.,»vtrbjtmp.f.qutp9t.,npt<r  bjb.t.i.  vbt  Btrt. 
&DD.ff.tot,.Ctptll.c*ut.l24X:tu4r.v*r.rtfoiM.l.c*p. 

111  Nonobftat  ,  quodPaula  aduerfariaadconfouen- 
dum  malum  ius,  quod  habct  cxtorferit  nouam  conccf- 
fionem,  &inucftituram  ab  Archiconfratcrnitatcdo- 
mina  dircda  Domus,dc  qua  agitur .  Quia  cum  bnuf- 
modiconceilio  fucritcxtorta.lite  pcndcntc,  in  priiu- 
diciumCaroh, fuicnulla, & attcntata, vt  pon ahos 
quosallcgat,fcquitur,c7«l>r.^/«^.  ctncl  4.;um,x.Sc  in 
lpcctc  quod  inucltitura  lire  pedente  cxtorta  fit  nulla, 
&  attentatatradunt.C«y?r.c«/.7i.  hcnufn  nu.x.  &  ftq. 
twA.Feltn.conf.i%.nH.\i.Mcn.c<)nf  i.num.  X90  Gabr  Ue 
lHd.d.ttnctuft.numcr.H.(!r<ilhq[10s  rcfcrr,&  fequjtur 
lAncttiot.de  AmnMtjtnd$.%.num.4.iimitAo.nH.\\,  & 

113  Nccdccifiones  fatftx  ia  R»m*n4  r'nte  »r.  bmi 
1617.  cornm  R.  {'.  D.  Dunojttto  ,  o*-a8.  ftbr  0-  2s 
Iunij  itfa8.  cornmbon.mtmor.  C^rd.  Vtriit ,  cxaducr- 
foallcRatarapphcantur.  Quia  ineo  cafu  conccilio 
inueltiturc  non  crat  facla  htc  pcndente  ,  &ob  id 
crat  vahda ,  &  jn  calu  noltro  litc  pcndcntcconccda^ 
elt  uulla ,  &  attcatata  tx  npptlUm  ob  id  m  pnmis  ,  & 
antcomniarcuocanda  ,  &  omnia  10  pnlhmim  rcPO- 
ncnda.  ^ 

1 1\  Ncc dicatur.quod  domus, dc gua  agitur ,  fr  prohi- 
bita  alicnan ,  &  hipothccari,  Sc  fic conitcc dc  q.' u  iut e 
Caroh ,  Nam  cx  hoc  mulco  ma«is  exciudcrctur  1'aula 
crcditm  poltcrior,fcd  quidquid  fit  d.-  h  ,  nihilomi- 
nus  adimc  vjdctur  locus  rcuo  atiom  Artentatorum , 
quiacumhs  pcndcat  1 .  k-cila.non  potcft  dici  conita- 
rcdcnonmrcad  crrcrtum.  rcut>..„idj  Artcntata  ,  vc 

poit  alios.quos  allcgat.tradit  i.Vrr.  i*t,,.  4tf<.  num  y 
na  n  dc  non  mrc  ad  d  ertvcium  conftarc  dcbct  pcrcoV 
rcihoncm  Parns  vclru.niudjcatam,  noncxahjs  pro 

bU\on\bus,Ltnted.dt4ytnt.p*r.l.C4p.i^q,i.„umtr.6i. 
vfqut  4d  n^.Ro,.  dccf.2}  1  .hu.i.CT  dtc.769.num.3.vbi 
ahas  decifioncs  cumulat  p. j.r«.  Ortg.  d.  dtcif.^.  mt. 

114  £t  vbi  conftaret  de  huiufmodi  non  iurc  Caro- 
h  ,  de  quo  tamcn  no.i  conftat  ,  cum  nulla  adiit 
cius  contelho  ,  ncc  res  iudicata  ,  Sc  promdc  At- 
tcntata  no:»  ciUntad  cius  inftantiam  r.uocando, 
debcrent  nihilommus  reuocan  per  Dommum  ludi- 
ccmcxofhcio,  na  n  non  folun  cft  laria  Pars  fed 
eriam  ludcx,  8t  md.c.um,  &  fic  ob  fprstum  lunldi- 
dionis,  M'Un i  r,ytrt.,n  vtrbo  Atttnutn  L.tptnUtn- 
it,  Aitx4n.tonfU.99  vtftt  proctftb.s,  numcr.g.tihrr. 

Ro,  dtc,(.%.tnflf,.atrt]l.;i>tljnnoH.Grtg.st.dtc,f.46i  nL 
mcr.io, 

ixy  Etquod  ludex  ,  cuiuselt  Ixfa  Maklhs  ,  reuo- 
ccc  Attentata  ex  officio  ,  tradit  L*,.td.  dt  ntttnt 
,n  pr*f4t.  numtr.M  &  jtqq  Ro  .dtcu.4.  numtr.  j. 
decif.\o-4.d  fin.vttu.  ptnd.  utnoM.  ctiam  partc  uo^ 
pctcntc,  C4U4ttr.dtc,f.i7s.  numtr.x..  R,:m  p,kun. 
Ctmtk ,  17.  Dtttmbru  1627.  c.r4m  R.P.  D.  Mcrl.no. 
116  N  >n  obitat  prxfcr.ptio  Statutar.a  Vrbjs  ,  Vcl 
quia  mtcrrupta  pcr  citatiomm,  pctitioncm  "i  in- 
tcrpellatioiKm  mdicialcin  ,  /«?.  vt  ptrficbut ,  &  l  fi 
tx  muttts  tivtt,gltf.  C.  ue  nnnnl.  txctpt.  Aiex.  in  l 
ft  Struum  ,  $  jtqutnr  ,  vtrf.  /noU,  boc  nddu ,  ff.de 
Vtrbobt,g.S4td.confit.<1S6.  nun$tr.9.vtrfic.fuptr.  1,'br 
i  G*ig4ntt.  4d  ft4tut.Vrb.  ttbr.x.  cnp.t  58.  nuLr.  »  & 
Itqq.  t,m„.4.  Ftm,n.4d  St*t.  V,b  tibr.  x.  C4  >.  iL.  nu- 
U7mtr2.<!r  c*f.  x%8.  numtr.  24.  &  (tqq.  vb,  q.,,dcx 
d.lpofitionc  Statuti  (urfic.t  ctiam  intcrpcllalo  cx- 

ffi««Ch Jhr'  S  mC/,C° i  V  PrifcriPcl°  »*»wcari 
faciliustollitur  ,  Rttndtctf.  %6.  numtr.  a.  pnrt.  I,  di< 

1 18_  Vcl  qtiia  Statutum  c*p.  ajg.  ilbr.  1.  excipic  contra- 
dusCwulus  cr  c*p.  iJ9.  Scnon  comprchcnditconrra- 
ciumiuratum  ,  cx  cu  uulacis  p.r  Ft*uun.  *d  Smu 

Vrb- 
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Vrb.  libr.l.d.CMp. 158.  numtr.  54.  &per  Rot.  dtcif.^g. 
pjfr  tundtm  Ftnxjon.  tmprtj;.  &  in  Romann  fruEluum* 
Ctnfuum  13.  luniSi6o\  cornm  bon.mtmor.  Ctrd.Mtl- 
119/1«,  t  &co  ma^is,  quiaftatntum  nonhabtt  lo- 
cumina&ionc  tcaU  ,  quz  paritcr  pto  Ccnlu  cotn- 


pCtit?  Fenzjin.d.cMf.  158.  numtr.%l.&  ftqq:  x»t.  p„fi 
tmitm  acaj.144.ex  qtttbus  dit  27.  Ftbrunri)  1638.  DD 
de  affcttamchto  dixcrunt ,  dandam  rcltitutionem_j 
inintcgrum  ,  &  2-j.Aprilis  1638.  ftctcrunt  mvota- 
tis,  vtraque&c. 


Finis  Sccunda?  Partis, 
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PETRI 

RIDOLPHINI  I  C 

NOBILIS  CORTONENSIS 

PATR.ITIIQVE  ROMANI 

DE  ORDINE  PROCEDENDI  IN  IVDICIIS 

I  N   ROMANA  CVRIA. 

Traxis  rtctnttor  ,  ImpuriUU  Typorum  dtltt* ,  dchut  mtrMtioni  rtftttnta. 

DcCaufisOrdinarij».  PanTertia.  Cap.  L 


SVMMARIVM. 

1  y4utI.Cdm.quMS  C*u(*t  fumm*rih,&  m*nu  regi*%*ut  *U*i 
prtut  m  BcnificiMibut  cognofctrt  v*It*t ,  utxt*  ttutor 
din*ri*tfacult*ttt. 

»  C*u(*  quid  It. 

|  C*uf*qmbutm»dis*ccipi*tur. 

4  C*uf*  it  que  di\ftr*t  *  liti ,  &  qutfinnt . 

5  Cnuf*ludtct*lisordut*rt* ,  ftu  tudtctum  trdinnriunL, 

quidfit, 

6  Ordt  ludicUriut  trtum  duxit  *  Dtt  in  P*r*dift. 

7  Dtut  Stnttmimu ,  *  qu*ntnd*b*tur  *ppt<Utio ,  fi*tirtu 

txtquutus  fuit  ctntr*  Ad*m*  prout  ftctr*t  contr*  Angt- 
Itt  rturobts . 

8  Ordo  ludicUriut  quid  ftt . 

9  Ordtludtct*rius ,  tngemo  Mniorum imttntus  nontfiprx- 

ttrmttttndut. 
IO  Ordovbtnoneflibiconfufto  nthilioniefi . 
X I  Cit*tit  f/l fundtmentum  ordinu  ludtct*rif. 
I  a  Ordo  ludtcij  t»  qutbus  propne  conft(i*t. 

1 3  Stnttnti*  tn  c*ufis  ordin*r  us  l*t*,luris  ordtnt  non  ftrtt*- 

to,  t(l  null* . 

14  Pr*po(ltr*tio trdtnisin fubff*nti*libusrtddit  aclumnul- 

lum . 

I J  Prtpo,itr*tio  ordutts  M*nd*ti  A.  C.  &  tti*m  lurit  rtd 
dtt  capfur*m  nutUm. 

16  Subsltnttah*  tudtctj  ordin*rii,quorumomi(fio,vtt  pr*po- 

(itr*tio  rtddit  ftnttntUm  nulUm.qu*  ftnt. 

17  Omt{fto,vtl  rr*po/ier*ttop>  ob*tionum>  pubticntionis  Pro- 

ctjfut,  &  diUttonum  nenvituu  Stnttnti*m  »  ntft*bt* 
futnt  *pptll*tum . 

18  C*utionts  fr*(i*tto  pottfl  omitti ,  t*m  txprtftt ,  qu*m  t*. 

cttt. 

ip  Querum tmiffio,  vtl pr*p*(itr*tie non vitiet  Prtctffum  *n- 
tt  vtl  pofilttem  ctnte(i*t*m. 

10  Omijfto  libellt  tn  ordtn*rt)s  ,  rtddit  proceffum  nui- 

Iuhxj  . 

JI  Ordo  ludic't*riutprocedend,feru*ndus  tfi ,  iuxt*  Stylum 

loct.tnquocnuf*  ventUuur. 
»x  Non  obtfantibus  Stntuttt  loci,  vbi  P*rtts  funt  oriund*. 
1}  ln  Dtctfertu*tttnditurlocutcontr*Qut  . 
14  In  Cun*  in  c*uftt  ordtn*rt)i  (unt  ftrunndi  termintfub- 

(i*ntt*ltt,*lt*s  Sententt*  efi  null* . 
H  Senientt*  de  partibus  fi  in  Procejfu  fubjfjntUli*  ludi- 

cif,  Cr  mos  rtgionit  futt  ftru*tus,  nonfitnutU,  littt 

non  futrtnt(tru*tt  termmt  [ubft*mi*la  in  Curi*  ftrn*t  i 

(otiti  ■ 

%6  C*mmiff*c*uf*  dt  p*rubus  in  Rtt*utftcund*vtlvltt 

PemRidolphiw.  Pars  III. 


rioritn(i*nti*  ,  (cruttntur  ttrmini  fub(i*nti*lts  primt  , 
&  qu*rt. 

Xf  Ordot(iferu*nduseti*minStnttmt*exccutitnt ,  & »«-. 
qmbut. 

28  Si  P*rs  ntn  *ppell*t  *  ptrutrftont  ordtnts  txtcutttnit, 

txequutto  tranit  in  iudic*tum . 
ij>  Ordo  ludicu  o'ktn*ri)nont(l nutjfnnut ,  qu*ndononrt~ 

qmrttur  libeflut. 
30  Vbi  ludtx  proctdit  dt  f*Uo  ,  ordo  Iudicu  non  rtquiri- 

tur. 

}  I  ln  c*u(*  Fifc*li  ntn  rtqniritur  erdt  Iudici*rius ,  quand* 

dtbitum  tfi  liquidum ,  er  q u*re  • 
1%  In  *rticuloprtb*tioms  F*m*  ordo  ludicu  ordmtrtj  noru- 

rtquiritur . 
JJ  0'di  ludtcij  nonrtquiritnrin  Ntttrift  . 
24  ln  txtquutiuit  ordo  t(l  non  erdo . 

J5  In  v/nnt*  nuditnti*  inRotnordttft  ,  trdintmntnfer. 

Mrcs. 

}6  Vi*erdin*ri*  ,& vi*txtquutiu*nen  funt contrttri*,  ftd 

dlUtrf*  . 

17  Vt*ordin*ri*tlei7*,  non potefi  rediri  *d  extquutiu*m. 

18  Cantr*  Tertiumt(i*tendumv,*ordtn*rt*. 

j9  Indtbttt  ftlutumvtgtrt  oblig*tienitC*mer*lis  ptttftrt- 
ptn  *i*  ordin*rt* . 

40  Contr*li*btnttm  p*rtm  titulum  ngtndum  tsl  vi*  ordr- 

n*ri* . 

41  InttrplurttProuifos  Apoftolicos  vUordin*rut  tflproct- 

dtndum . 

|2  Qui  nen  vtmt  tx  t*dem  v*e*tione,  necex  eodemfon. 
tekSede  Aptiltlic*nin  b*bttur  proltgttimo  Contr*. 

ditlart. 

43  St  vnut  ex  Prouifss  AfoftolicitVtnUptrrt(it,n*tionem-* 
vniut ,  &  nlterptr  obitum  *lteriut ,  qutfuit  immifjuitft 
Itgitimui  ContrndiOor. 

44  DuopoJJunt  diutrfis  rtfpetlibust*mdemrem  W  folidum 

poffidere. 

45  C*uf*  ordm*ri*  non  ptttfi  tffici  *  P*rtibui  fummfU. 

46  C*u(*  tmninn  Rtt*  dicitur  proph*n*,  txctpt*t*,qu*tfi 

(uper  titulo  Bentfii  u  . 

47  C*u(*,vt  ftt  BenefitUlis.fufficitquod  *g*tur  dt  titulo  Bt- 
mficuinrt  yVtlndrtm,  fiuein  Ptttttrw,ftut%n  Pofstf- 
forio . 

48  ClemcntinzdXpcndiohmloquituroUctuifis  fuptrtitul» 
BtntRcu,&  Btntfict*  mngtnttbus. 

49  Ad  cegnefcendum  *nc*uf*  fit  Btnt/ici*lis,  ntttndttur  pt~ 
/i/i»  Atlorit . 

50  /usmttiridtbtmut  *b  Aflort  W  c*uf*  n*tur*m  cegno- 
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Ji  StpetitnrBeneficiimialterivnitiim»  eaufanoneftbenefi 
ctalit. 

52  Stvmo  efltemporatii,  titulut  Beneficij  nintxtinguiiur 
feCutfitft  perfetua. 

53  Siagitur  dt proprtetmt  Bcneficitcaufanin  dicitur  benefi 

Cldllt. 

.54  Caufa  Decimarum  ntn  eft  beneficiatii. 
j  5  Caufa  Penfionit  non  eil  benefictalt,  fedprophana , 
56"  Caufa  poSfe(fionn  Btnefictj  non  cfl  beneficialii  ,  lieet  fit  10- 
gnofcenda  coram  Judice  Ecclefiaflice. 

57  Siagitur  de  prtuattene  Benefictj  obdUeclum^caufanen  du 
citur  btntficialtt , 

58  Si  agitur  adcanonixAtimem  Gratiafui  rtgrtffui  ob  mn 
folutiontm  Penfionii.caufa  tft  btntficialii . 

59  Si  petttur,  quod  quu  amoutatur ,  &  Beneficium  fiti  adiu- 

dicetur^aufa  tft  beneficialit. 

60  Si  impugnatur  Senttntia  lataincaafabtntficiali  cunu 

condtmnatione  Expenfarum ,  folumpropttr  Expenfai , 
caufa  adbuc  efl  btntficialit . 

61  Si  quii  pttat  fibtcenftrri  Bemficium  ,  caufa  eftbenefi 

cialu  . 

61  Siqundicat ,  aliquemobtinuiffe  Btntficium,  ftd  fuijft 
pofteapriuuum ,  vtlpriuandum,  canfaeftpropbana-, 
fecut  fi  pttat  Utum  priuari  ,  &  Btntficium  fibi  cen 
ftrri. 

6%  Cauft  bentfidalet  funt  de  fui  natura  in  Curia  Romana-, 
traduila . 

64  Caufa  Beneficialet  fignanter  ad  Curiam  dcueluunturin 
graduapptiiattenii,  feruataforma  Ciem.  caufam ,  dc 

6 J  Caufa  Bentficialti  non  folum  in  Curia ,  fed  ttiam  in  Rtu 

funt  cognofctnda,(eruataforma  d.Clcm. 
66  Clementittt  caufam  ,  tamum  proccdit  in  beneficiali- 

bui. 

$1  St cauftBenefictaletceramOrdinarte  aliquorefptUu  in 

prtmainftamiacemmitti  ntqutunt  ,  fum  in  Rota  ctm- 

mittendt, 
68  Caufaeft  Beneficialit  ergo  Rotalis . 
#9  Caufa  Hentfictattt rtputantur  magne,& ptriculoft . 
70  Cemmtffacaufain  Rota  fimpliciter  fuper  Beneficio cenfe- 

tur  cimmiffajtdm  tn  Pttitorio,quam  in  Pojfejforie . 
tft  Gaufa  Bentficiatiscemmijfatn  Rota  ,  cenfetur  emnt  iut 

dedutlum  ab  imtio . 

72  Caufabenefieialhsnoncommittitur  in  Rota  ,  nififrutlus 

Benefictj  exccdtne  annuum  vatorem  ducatorum  vigin- 
tiquatuor,  in  Curia  vtro  txtra  Rotam  non  commtttun- 
tur  ,  mfi  afctndam  ad  annuum  valorem  ducaurunu, 
dtctm  . 

73  ln  Beneficialibui  in  Curiamertua  Reo  ,  prtceditur  per 

Cantraditlatyiitc  tfi vlttrius citandut Procurator  . 

74  Mortuo  A&ortpottft  Reus  tncaufa  btntfictaliprectdere 

per  Contrtdiftas  ad  effetlum  abfolutoria . 
7f  In  Bentficiaiibuiper  mortem  Prmcipattt expirat  manda- 
tum  Procuratom . 

76  Jn  priyhanu  cttart  debet  Prtcurater  dominui  Htn  efellui, 

vel  to  non  exiftenie ,  citandifum  Haredet,  vtt  curattr 
dandui  Htrtditati  lacentt . 

77  Caufa ,  qut  non  esl  Btntficialit ,  nec  Ecclefiaflica  potefl 

extraStatum  Ecclefiafticum  cogntfci  a  Iudict  Eccltfta- 
ftico,C-  quando,&num.7$.&  ftqq. 

78  Papa  committis  caufas  Crimmtt ,  etiam  extra  ftatum  Ec- 

clefiafttcum  ,quando  per  vtamdtnunuationii  Euangett- 
ct  deferuntur  ad  Ecctefiam. 

79  ludex  Ecclefiafticut  cognofcit  caufat  propbanai  non  Ec- 

clefiafttcat,  quando  ludtcei  facularei  ntn  txhibtrtnt  Ju- 
(ittit  complementum . 

80  luttex  Ecclefiaslicut  eft  J udex  caufarum  piarum . 

81  CognttiocrtmtnttEcclefiaftict,  prout  Simentt  ,  & fimi- 

tium,fpetlat  ad  Judtcem  Ecctefiafitcum, 
81  Judtx  Eccitfiafticut  pettfi  proctdtrt  tx  efficit  ,  quando 

wtiur  dt  periculo  jinimamm . 
8j  Judex  Ecclefiafticuicognofctt  de caufa annexa ,  &  accef. 

foria  Spirttuali. 

84  ludex  Eccltfiafttcut  poteft  fe  tmmifcere  hrifditluni  ft- 

culart,quando  ludex ftcularii nonintttnttur. 

85  Vacante  Jmpeno  Yapa  admtniftrat. 

86  Judex  Eccltfiajhcui  tft  Judtx  cauft  Colonorum ,  Or  Str- 


Ecclefit,  &fimit,umfuper  rebutquatunentak 

Ecclefia  - 

87  Steftcontentio  inter  Judkem  Eccltfiafticum,& ftculsr em 
dt  lunjduiione ,  fotui  Ecctefiafttcuicegnofcit  ,an  fuafit 
lartjdiciio. 

88  CaufaEccitCtaslica  ,&  Spiritualti  ttiam  txtraStatum^ 
(untcognofctndt  d  JudiCe  Eccltfiafttci. 

89  Caufai  Ecclefiafticas  effe  d  Judice  Ecdefiaftict  cogm- 
fcendat,nuttut  vnquam  Orthodixui  dubitauit. 

90  Caufa  Eccleftafttct  qut  dicamur . 

91  Ctutlti caufa,qut  dicatur . 
91  Caufa  mtrectmlii,quandidicatur. 
91  Caufa  Crtminaiii  quando  dicatur . 
94  Caufa  mtrt  C»  imtnalit,quandi  dtcatur. 
9%  Caufamixta^uadieatur. 

96  Caufapratudiciattiquotmodiicinfidiraripoffim . 

97  CaufaftatutalKuiui  Perfma  dkitur  caufa  praiudieia- 
tii . 

98  Cauftmaiireirationtmaioriiatiiprtiudicam  minonbut 
tliat  contingtnttbut. 

99  Pcndtnte ludtctivntuerfali,  ib  tiuiprthtmintmiam,  Ju- 
dicta  parttcutarta  dtferuntur  . 

100  PendentecaufaCrtmtnalt ,  ob  UHus  prtheminentiam  , 
fuperjcdetur  tn  Ctutlt ,  ticet  vna  aittram  , 

101  Stnttntia  lata  in  vna ,  caufa  parit 
tllam  cinttngeme. 

101  CommifJacaHfa  cumclaufula  Gotl&itO ,  quodcaufa_, 
CluiI»j.prjeiudicccCrimiiia!i,  fi  caufaCtudii  eftpra- 
tudtctalti,pnut  ete  tlta  cognofcttur . 
105  /     caufa  C  nmtnaiti ,  fit  priut  tntemma  ,  nine 
difpofitione  Reformationii]t!.rec.Pauli  Quimt. 

104  St  totum  sui  caufaCtuUtt  nm  cmftftu  tn  probatiini- 
but  accufatti  ,  non  tfi  tn  caufa  Ctmtli  fuptrftdtn- 
duttu  . 

105  Ptndtntta  ludicif  Criminaiitnantfficit,  vt  tttam  ctram 
ludict  Cimli  nin  piffit  incaufa  Ciutliptti  Manmtttm 


tii. 


106 


107 


Qmrtta  dma,  poft  rtlaxatum  Mandatum  nm  facit 
fuptrftdtriin  caufa  CiuUt ,  ntft  manifefte  conftet  de  fal- 
fitate . 

Caufa  CiuilttpraiudicatCriminali,  quandi Sementia-. 
lata  tnCiutli  partt  excepdenem  ret  tudicasa  tnCnmt. 
nati  • 

08  Caufa,qut  nm  parit  txctptiontm  rti  iudicata  in  alia  non 

poteft  dtct  altertprtiudicsalii . 
iop  Caufa  Cttiilitprttudicat  Criminalt  quando  Setemia  la- 
tatncaufaCiuiti  poteft  partre  excepttontm  rei tudicata 

tn  Cnmuiah. 

o  Cauft  Ctutlit  tftprtiudicialn  Criminali  ,  quando  illa 
rtfoiuta  rtfeluttur  Cnmtnaitt. 
[II  Caufa  Cimiiit  eft prtmdicialit  Criminali ,  quando  mn 
poffum  ,  nififtrri  Stuttmtt  contrant  a  diuerfit  ludtct- 
but. 

111  .Sj  caufa  Ciuilis priut  inttntata  prttudtcat Crimtnali , 
dcl  ct  prtui  cogn  ojci . 

1 1 3  Si  caufa  CiutUl ,  &  Criminatis  non  ptffunt  in  fimul  ttr- 
minart,  &  oriuntur  ex  todtm  fontt ,  vna  finita  poieft  ad 
aham procedi  fittndat  adfinem  diuerfum . 

114  Cauft  Spiritualttde  qittbui  ludcx  Ecclefiaflicut  cigne- 
fctt,qutfim . 

115  Caujfa  Matrimemalitdebet  co%nofci  ciram  Judice  Ec- 
cltftaftico,eiiaminPoffe(forii  . 

l\6  Caufa  Decintarum  dtcitur Spiritualit . 

117  Cauft  merc  Spirituatei  qut  ftnt . 

118  Cauft  anr.ext  Sptrituaiibus  coramludice  Eccitfiafitci 
cognofctndt,qut  fint  • 

1 19  Cauft  fuptr  bontt  Ectltfiafttcit  funi  Eccitfiafttca  dt  quu 
bui  ludtx  Eccltfiafticut  cignifcii . 

120  Penfimii  tsi  £cctejiaftica,&  dtbtt  d  ludtCt  Ealtfia,7i' 
co  cognofci. 

121  CaujtSpiritualtt ,  & PirfonaCltncorum ,  quoadfiri 
priuttegiumpari  pajfu  ambulant. 

112  Ptnacntecauja  Htredttattt  coram  Judittlatcofieritur 
tncident  Spirttuaie  ,  debetcognino bmui  tui.iacntttrt- 
mttuad  Judtctm  Ecclefiafttcum. 

l»3  PendcntccaufaNataliuM  ceram  Ecclefiafttci  ,  ludtx 

tat- 


Digitized  by  Google 


ParsTertia.  Cap.  L 


Idieut  d-btt  fuptrftdere  in  Cdufd  Ht  reditdtit . 
U4  Iudex  Eccteftdfiuut  fi  Exciptem  non  prebet ,  debetinti- 
mart  ludict  faculdri  ,  vt  preceddt  tn  Cdufd  Htredt- 
tattt . 

I»5  IiCdnfdSptritndli,  "Ptl quuft ludex Idicui  non  hdbctitr 

rifditlionem  prtncipdtiter,nec  tnctdtntr. 
Il6  Prdftrtim  fi  Articului  habtt  quaflianem  lurit ,  vtlfd- 

Qi%&  lurtt  mixtum  . 
I27  Index  ImuImtu  ttnttnr  obftruure  rti  *b Eccltfidfiico im- 

dicdtdt . 

I  28  lud<x  Eccltfidfticm  esi  maior  Steuldri . 

129  fbi  Xfaier  appofutt  manui,Mmor  ft  ingerere  nen  pnefl, 
necdebet. 

130  Latct  funt  incapdcet  rti  de (uindturd  Eccitfiaflict 

131  Conctffi»  ,  vtl  prohibiiio  trdhuur  ad  omnt  illud  ptr 
qwd  ptrutnttur  dd  id  ,quod  cinceditnr,  vtl  prehibttnr  . 

13*  l.tdtx  l-ucni  dtbtt  incidtni  SpiritudltCltrudtut  rtniit 
ttn  ,%d tudictm  Ecdtfidflumm, &  expedwe dontc  tllud 
deetdfur. 

I }  l  Ldtcuttii  mcdpdx  ftddentit  wttrtfpiritudiu  ettam  inci- 

denter,0"  de  iurtciutli. 
jj4  Ldtcutnon  pottfl  tffici  bdhilit  tx confuttudint  dd  tudi. 

cundum  (upc  tnadenti  mere  Sptritmalt. 
135  procejJutfdbricdtMicoram  Latco  fuper  inctdtntifpiri- 

tudlt  non  valct,ettamParteconfenttente. 
Ijtf  Pnuatut nonpotefl dari  lurifdtdtenem  'ptrttnalem  lu- 

dtcilucoprtnci?*liter,aut  aliat  qnomodoiibtt. 
137  Dutrtfltod  Prtud'Ul pnftt  d*rt  lurifdtdiontminfpin 

tudltbut  I udict  tdico ,  tfl  abf nrdum ,  & centra  dtfpifita- 

mtmcidrdm  Surirum  Cdnmum. 
X38  A.Cp»;e  }  dudiri,cognofce'e,  <?  termind't  quafcmmqm  \ 

cdufdifpirttudlti,  EcclefiaHt  ui .  & propbanat  Ptrfon* 

rum  tn  t<Ht  fdCmltdttbut  expreffarmm . 
1)9  A.C-nonpo:e!i  c  >s>n»(ccreca:i(*i,  qutcoram  Ordindrift 

funtin  pirtibuicognofcenda  . 

140  A .C.regntmrittr  nenhdbit  in  Bencficidlibut  htrifdi- 
ctiodtm. 

141  Cduldddforttm  EccltfWiicum  ptrtintntti  ttidm  Rtnt 
fictdltt  tn  prtrn*  tnfinnttd  fnnt  tn  parttkut  etram  Ordi- 
narui  tocornm co%nofctnda,&  ttrminnnd* . 

I4Z  Cdmft^qud  tuxt*  C*nontc*t  Sditltonti ,  vtl  tx  rtfcriptt 
Summt  Ptnttfieu  *pud  Stdtm  funt  trdildndd  ,  non_, 
ftjfunt  cognofd  in  pdrttbnt  ,  tttdm  m  primd  iafidn- 
ttd. 

143  CdufdmdiorttfuntinRomdndCurut  iuxtd  Cdnonicdt 
SdnSionti  cognofcendt . 

144  Cduftfuptr  ArttculitFidtifntitCdufdmdiorti,&obtd 
im  Curid  cig  nofcenda . 

145  Cdufd  cmctrntnitt  pcricutnm  Antm*  funt  dt  mdiiri- 


tui . 


146  Cdufd  ,  inquibnt  dgitur  deinttrprttdtiont  luerarunt-t 
Ap»ft»ltCdrum,(unt  ctgnofcendt  in  Curta . 

147  Si  dgitur  eitmbabttuate  Proutfi,vtl  dn  cnufd  fit  ebrtpti 
ttapottji  Ordinnriui  inpartihmi  dt  Cdufd  indtrtfle  c» 
gntfccrt  fi  Pdpa  non  inftrtur  prttudicium. 

148  Cdufd  dpptlldtionum  ad  Stdtm  sipoftolieam  fmnt  in  Cu. 
riacognofcendt . 

149  Curtaquibuimoditfumdtur. 
1  %o  Curid  infdcultdttbut  A.C.quomodo  eucipidtur . 

151  Appelidtiont  Curid  fimpiuutr  proUua  vtnit  ptr  tmtb  >- 
nomdfidm  Cnrid  Romand . 

152  Cnridvndedicdtnr . 
I J  3  Curialti  vndt  dtclt  . 

154  Curta  qtttdfit . 

155  S*b  nomiit  Curia,  qui fint ctnftndi . 

156  Curidlium  dpptildtiontcemprdhtndnntur  ttidm  Cdrdi- 
ndlei,&  eorum  Fdmiltdrti. 

1 57  R.mdna  Cun*  tfl  Cdpmt  Eccltfi* . 

158  Si  cfl  contenm  tnter  luduem  Ecclefidfttcum  ,  &  Stcu- 
Idrtm  dt  Iurifdtcliont,cegn»fcit  dt  boc  Cnrtd  Remana , 
qud  tfl  cdput  Eccltfit  ob  ttut  prahemtnenttdm. 

159  Romand  Cunu  tfl  idtm  quod  Stdn  ApofleliCd . 

160  Idtmtft  bmeficium  Vdcdre m  Curta,  vet  apudSedem  . 
ip<  Idem  tJicdufamtffidtuolutamadCuridm,  PttddSt- 


16»  In  Roman*  Curia  dicitur  adeffe femlurit,  &  qnart . 
I63  RomanaCuria  tfl,vbi  tfi Papa. 

PctriRidolphioi.  p«s  III. 


164  Cdrdtnalet  funt  ColldHraltt  Papi. 
l6$  Officialiumapptllattenetmntt  Romanam  Curiam  ft~ 
qutmtt  cimprebtnoiuntnr . 

166  Stqmtntti  Romanam  Cmriam  pr»  fmii ,  Tttt  dlitnii  ntgr- 
cttt  funt  fmb  Iurifdi3i»nt  A.C. 

167  C*uf*Comm:ffari*^u*dicamr . 

168  In  caufii  Benedcinltbui  proceditmr  fmmmarii  fine  ft- 
lemmtdtibmt  tmdtcif  ordindrif. 

169  Cdufd  Btneficidlti  dtbtt  tjft  brtmtr  qukm  propbdnd . 

170  Cduft  Reneicidlu  dtbet  ctt»  exeedtrt.&  qnd>  e . 

IJl  lt  rr,;itnatt  A.C.  in  caufii  erdinartji  requiritur  Aft- 
nitortu>n,&  trld  tudtddrtd . 

DeCaufisOrdinarijs.  ParsIII.  Cap.  I. 

Vperefl  ,  vt  dc  raufis  ordinarijs»  A,  iuxta 
ordiuem  fuperius  propoficum.dilllranv.is. 
Qua  in  re.  vr  qnibus  m  caufis  &  interquas 
Perfonas  A.C  viaorduuriaprocedcrepof. 
f,t,  mjnileftmsapparcat,  aniuuduertcn- 
dum  quod  Auditor  Rcu. .  am.  *poit.iuxta  f aas  ordi- 
narias  racultatcs  fKXdtaudire,  cognoi  crc,  Sirinedebi- 
torcr  ninarc.o  n:iss,  &fingjiascauias  Spiricualcs,  Ec- 
Bdc:fa'ticas,  Scproph^na?,  B,acquorumvisctM  nemf- 
dcn  R.  E.  Cardinaiium.commque  ac  Sum  ni  Po  .  i'it  is 
Familiarium  contmuo  u:n  conr.nenfjtu.n.  iwcion». 
quorumcuiquc  Prjcl.uora  11  ia  Ronj.n  Curia.  Jigco- 
tm.n.ac  etum  Impcr j»:oris ,  Kei^jm  , Pnucipiiin ,  ac 
Commuiiitatu  n ,  &  Vniu^rfi-atum  Orjto  n  w ,  .icciv.m 
di^l*  Curiz  Olficialium^:amdcm  Curum  Seqncur.u  n» 
C  C,  -ic  Familia  iu  n  eor.i  1  n .  4;  iplius  Curi j:  cauiar.im 
htitufinjdi  AuJit  ifis  .  &  Notanorum, ac  eorum  Fa 
liariu  n ,  Campforum  quoq  ic ,  ac  quoru  nvis  M:rC4tt> 
rum,ac  penfionumannua  um ,  fupcr  fructibus ,  redditi- 
busi  acproucr,cil>Js  EcJefMlticis ,  Sc  carumdcm  fru- 
duum  loco  Pi  iiionum  nuiufnodi  refcruatorum,&  alfi- 
gnatorum,ecij!n  fi  earum  ,  &  eorum  folutio  non  lit  in_» 
pr.edictiCtiru,feJ  in  partious  facienJa  . 

Et  quilcu  n^ue  a  us  ctiam  Com mlfariis  caufas  , 
D  Dtdm  ciuiies.qui  crimi.u'cs,5c  mixtas,  comundim.vel 
diuifimincadem  Curia  quo  no  iocum^ue  .Scqualiter- 
cumque  motas,  &  inou^ndjs ,  &  mter  qu.ifcunq;ie  far- 
tes.enamper  viam  inqnifi  o  iis,aute<  oliicio  ^u  -mo- 
d  )Iibctpcndentcs,  &  4UTp:rjpp-lla'.io  ic  n  a  g-aua- 
minibusillatis,&infernco  nmi  utis,  feu  se:its;iti|>  de- 
finitiuis.feiii  itcrlocutorijsi  juioufvis  lndiabus  ordi- 
iurijs,&  \rbitris,atque  Arb.tratonbus  in  C.iria,  ii  Vr- 
bc  prardi&is  (  Vicano  Papx  ac  *Jubcr:ucorc,&  v  iato- 
rc  Vrbis.ac  ludicibus  Capirolnus  dumcaxatexccpci  .)Sc 
extraeamaq  ubufcum^uc  [udiciousoidiiunj>,  velde- 
legatis,  tcA  Arbicris»  vel  Ar  >i;ratono  u»,  ac  ctijm  (]icia? 
Scdis  Lcgatis ,  ac  ctiam  Viceiegatis  in  rerris  cidcm  Ro- 
mansEcclcfiarmediatc,  v.iimm-  Jate  fubiecbs,  aut 
alijs  canim  Gubernatoribus  vcl  Odiculibus ,  flc  auibuf- 
visin  flmdum,  fcu  Vicamcum  .autaiasquomodoJibcc 
concelfis,  pro  tempore  lacis,  atpromulga-is.incerpofi- 
tam.fcua.ias  ad  eamdem Sedeni  eciam  per  viamrocia- 
mationis  iudicialis,  vclcxcraiudicialis.autimnitatis,  vel 
recurfus  i  quibufcumque  Scntcncijs  quorumcuoquc^ 
Ordinariorum,  etiam  extra  Stacum  Ecclefiar  .ha^tsntuj 
deuolut*  funt,  &  in  polierum  d  ^uolusiitut . 

Eas  videlicet,in  quibus  non  agetur  vitra  fumnum  du* 
ccntorum  ducatorum  auri  de  Camera,  aut  du  re  verum 
prardictar  fnmm.t  vaiorem  excedence ,  feuqtur  •  iccr ,  & 
conrra  Mcrcatores  didar  curix  pro  quibufcu  nque  nc- 
gociis  adquamcumquc  fumiiumafccndant,&  pro  No- 
tarijs  ipfius  A.  C.  ac  iutcr,  &  contra  ipfos.  &  corum  ia- 
niiiias  pro  cempore  verruntur,  fumnunc  fimpiicitcr,  S£ 
de  piano,  finc Urcpitu,  ckfigura  iudicij.fol  j  vcntaccin- 
fpccu ,  &  manu  rcgia ,  ablqiie  obfcruatiouetcrmino- 
ni;n,quidcilyio,feuordinationepalatij  Apoltolici,  auc 
alias  obfcruari  confucacrunc  ,  etiam  pnuatiuc  quoid 
aiuTribunalia. 

Alias  vcro  iummam  prxdictam,aut  illius  va^orem.cx- 
ccdentes,  St  mter,&  contra  alios  quim  Mcrcat  rcs  vcr- 
tentcs/eruatistcrmiuis,  &aJiasfummariepro  .tin  Bc- 
Encficalibus,  E. 

A   a  Ob\tr- 
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Obferuattones . 


A  f~y  Aufa,  vtTnllius  dixit  i  cft  res  habcns  in  fe  contro- 

I  v>  uerfiam  in  dicendo  poficam  ,  cum  ccrrarum  pcrfo- 
narum  interpofttionc.CT/o/.  in  /.  i .  §.  adhibert  m  verboji- 
ttbus,ff.dt  Tefl.&  tn  l.litis.ff.dt  vtrb.figmf.in  /.  cau(as,vtl 
ittts,»!  vtrb.caufas,C.dttranfacl.Oidrad.Conf.'\6.  nu  ' 
verl.vndt  Tulliusdtcit. 

a     Accipiturautem  caufaftrictc,  &proprie,  &Iarge, 
ftrictc ,  &  propne  accipitur  pto  fa&o  ,  obhgatione,  vcl 
alioiure,  quod  in  iudicio  proponitur ,  largc  vcropro 
controuerfia  iudiciali,S*/</.co»/.io6.  Propomtur  tn pnn 
ctp.ltb.i. 

4    £t  diffcrt  Caufa  a  Litc,&  quarftionc,  nam  Caufa  dici 
tur,dum  proponmir,etiamantelitcmcontcftatam,pofl 
tamcn  ortam  controuerfiam, />,!>/.»»  l.caufas  num.  i.  C7 
feq.C.de  tr4nfacl.  Ai4ndtf.ad  Rom4n.conf.11  i.fubnu.  8. 
tn  i  trbc,dtntur,vbt  dt  commum,  Lis  ver6,ieuqua:ftioiu 
dici  a!  ts  i.on  dic  tur,  n  ifi  poll  litis  contcftationem,  provt 
de  litetradit  B4rt.tnd.lc4uf4s,num  u&itq.C.  dttr^n 
fati.per  ttxt.m  c.expdrtt  vtfira,il yrimo.de  Verb.fignif.& 
tn  4uih.quifemti,C.quomtdo,&  qu4nd.tud.Ang.ctnf.i9y 
n.i.vtrf.  defcendo.vbi  quod  ad  hoc  eft  tex.  melior  qui  fit 
inlurcClUlii/.fKw  &  ludicct§Jin.verf.  finauttmcaufa 
adhuc pendtns,  C.  de  iur.  cai.Sc  dcquarftione  tradit  Rem. 
c#«/.4ia.».8. 

<5  Caufa  vcro  iudictalis  ordinaria  cft  idcm ,  quod  Iudi- 
cium  ordtnarium,  quod  cft  illud,  in  quo exqutfito,&  fo- 
lcmni  luris  ordmc  fcruatoproecditur ,  in  quo  hbcllus , 
litis  contcftatio,  publicatio  proccihis,  coiKlufio  111  cau- 
fa>&  ah.r  folcmnttates  iudiciariar  rcquiruntur>dc  quibus 
i\\l.l.&tn  Anth.cfferatur,Cod.  de  lit.contefl.  Marant.de 
ord.iudp.aidtsl.9.tnprtnc.V4nt,dc  nuUit.dtft8.proc.  n.16. 
&  nouiflimc  poft  ahos  traditPtxcIarilfiinus  l.C.Phtltp. 
Maffm.Prtceptor  meus  oltmin  T  tcintnf\,demoe  in  Pifano, 
acdemumin  Bononien.Cvmnafio  ordtnari)  luris  Ciuilts 
inttrprti  prtmarius  ad  rub.C.qui  4dmitn,num  937. 

6  Ortum  duxit  ordo  tudiciarius  i  Deo  in  1  ai  acilo.cum 
ctenim  Adam  Diuinum  prarccptum  tranfgf  cfliis  f  uillet, 
Dcusillumcitauit  in  illis  verbis:t/£i  «?&  icum  illum  in- 
tcrrogairct.  &  cius cxceptio.ies audiuilV-t ,  d.  mum  con- 
traeumdcfiiiitiuamScMitentiam  protul  t  Specul.  in  pro- 
htm.\.p.n.  1 5.  &  ciifcntentia  efict  iiuppdlabilis,exccu 
tus  tuit  Deus  Scntchtiam  iam  latam  contra  Adam  ,dum 

7  illum poliea  ftat im dc Paradifo ciccit.C tn capit.-.  C4ptt. 
j4d4m,dcp<*ni'.dt(l.  1.  provridcmfccitcontra  Angclos 
rcprobos,  Rtb  fffuptr  confttt.  Rtgn.tom.  \.intratl.  dt 
Stnttnt.  exetut.  numtr.  31/»/.  187.  Paz..  tnprax  part.d. 
cap.i.num.%. 

%  ^  kt  cft  ordo  iudiciarius ,  modus  agcndi ,  finc  quo  ni- 
hil  rectcagitur,  vtpoft  B^id.  m  u4tl4t.de  Schtfmm, 

coltimnt  j.tradit  Aiar^n.dtord.iud.mjrohem.  M.f  0~ftq. 

9  Lftque  inucntusordo  iudiciarins  ingcntO  Maiorum 
nollrorum,  &  obidnullatcntis  prxterimtteodiH  ,  ficut 
ctiam  ordo  Naturar ,  aut  inftitutiotus  Diumx  prarter- 
mitti  nonpotcft  £*/</.  1«  Auth.hoc am^ius.tnfin.  nu.  10. 
C.dt  fidttc. 

10  Etcnim  vbi non eflordo.ibieftconfufio ,  &  nihil boni 
emergit,vbiordodcficit,yl/«r4H/.  dt  ordtn.  tuaic.inpro 
hem.uum.i. 

II  Ordinis  Iudiciarij  fundamcntum  cft  Citatio  Vant. 
tU  nulitt.  dtfttl.  proc.  n.xf.  Rtt.dtctf.  4.".!  J  •  pir.y  r  tctnt. 

11  Confithtqueordo  Iuduij  proprie  111  his,quz  aguntur 
intet  litis  conteftationem ,  &  fententiam ,  non  autcm~ 
antc,  autpoft»  Sptcul.  tn  Prohtm.  2.  par,  numtr.  ~.  vtrf. 
ordo  auttm  /0.  And.4d fptcul.de prazar.  lud.fub  ntim.  9. 
Itt.  l.infin. 

J 3  Quinimmd  ordo  Iudicij  confiftit  in  libcllo ,  litis  con- 
tcftationc.luramento  Calumniar.dcfctiptionc  dictorum 
Tcltium,  illorumquc  publicatione  ,  &  (entcms*  in  fcri- 
ptis  a  Iudicc  fcdente  proratione^/^/.t/i  l.prolatam,verbo 
fohtum,C.dc  ftnt.MaranM  ord.iud.P.+dtji.  9.nu.\.t^4nt. 
dt  nulht-dtftli  proc.n.  1 6. 

14  Eftawemordoiudiciariuscircafubftantialiaadeo  fer> 
uandus,  vt  fcntentia  in  caufis  otdinariis  lata ,  iuns  ordi- 
ne  confcruato,Gt  nuUa^/^.i»  tU,  prolat»mttn  vtrboft 


l.tum.tbi  Bart.C.de  Sent.Marem.it  ord.iud.  dtfi.g.nu.i. 

Vam.de  nutl.dtfetl.proc.d.n.\6.cum  piurib.ftqq. 
1  %   Lt  non  folum  ordo  judiciarius  non  debct  omitti  >  fcd 
nec  ct  amprzpoltcrari  inhis  quzfunt  de  fubftantia_«, 
aiias  prarpoftcratio  rcdditadum  nullum>vt  vltra  pncal^ 
Icgatos,traditC*JrY.c«n/.3Z !.««.£.  vtrf,  namprtpoiltra- 

llOyltb.  1. 

1 6  Vndc  infcrri  poteft.quod  fi  A.C.  in  cius  mandato  iri 
primis  mandat>aliqucm  excommunicati,&  poftea  inuo- 
cari  Brachium  Sa;cularc ,  fi  primo  capiatur ,  inuocato 
brachio  Sarculari  captura  eft  nulla  ob  peruerfionem  or> 
dmis  non  folum  mandati  A .  C  fed  etiam  iuris  Cetftr.  d. 

Ctnj.ii\.n.~.vtrf.tn  quantum  vero,itb,l. 

17  Verumtamcn  fubltantia  alia  ludici)  ordinarij  quorum 
omiflio ,  velpr»pofteratiorcdditproccflum,&  fenten- 
tiam  ipfo  iurc  nuliam  funt  prittto  citacio.fecundo  iibclli 
oblatio.tct  tio  litis  conteflatio,  quart6  iuramcntum  Ca- 
lumntar  pctitum,  quinto  caufa*  cognitio,  vndc  fi  procef- 
fus  tuit  vna  oic pra-fcntatus,  & ftatim.vel  aitera diclata 
fentcntia,  vtique  huiufmodi  lentcnciaprarcipitanter  la- 
ta>ctt  ipfo  iurc  nulia,ex  magis  communi  DD.optnione, 
fextd  conc  lufio  in  caufa,  fept  imd  fcr.tentiar  in  fcriptis  a 
ludicc  fcdcntc  rccta  proiatio,vtlatc  poftahos,  quos  al- 
legat  tradit  Vant.de  nuiUt.dtfttl.proctff.num.  1  o.  cum  plu- 
nbut  f tqq  vfque  ad  n  ^S.&  n  69.  &  ftqq. 

1 8  Sed  probattones ,  publicat io  procclhis,  &  dilationes, 
cum  potius  ius  partis  conccrnant,  quam  conftitution  is 
iuris,  nonfuntdcfubftantialudicij,  &  ob idillorurrt- 
omiflio,  vcl  prarpofteratio  non  viciat  (cntcntiam,  nifiab 
ca  fuent  appcllatum.latc  Vknt.  dt  nuil,  dtfttl  prtcejj.mt. 
n.&ftqq.vfqutadn.4%. 

19  Cautioms  vcro  przltatio  efl  potius  quid  accidcntale. 
cumpoflitomittitamcxprcfse  ,  quamtacitc  ,  vtper 
Vant.vbt  fup.nu.46. 

10  Quibus  cxceptis ,  reliqua  poft  litcm  conteftatam  non 
funt  dc  fubftantia  ordinis  iudiciarii ,  ncc  illorum  omif- 
fio,vcl  prarpoftcratto  vitiat  proceffum,  Vant.dt  nttltuat, 
dcfetl.prtccl}.nu,4j.c?  feqq. 

Nccetiamin  rcliquis  omiffioordinis  iudiciari;ante 
litis conteAauoncmrcdditp'Ocertum  nullum,  vtttadit 
Bart.tn  l.fi quaramus  ff.de  ttfiam  Specut.tn  ^rohem.i.par, 
OMte  tit.deprapj.fd  CT  B.ild.tn  auth.itntrtir.tr,  nu.  17  C. 
dtEptfc.&Cltr.cr  tnAuih  conlraeum  rogaius^tnAZ.  C« 
ad  Stn.Conf.TrebcL 

11  Quod  tamen  non  procedit ,  quando  omittcretur  li- 
bel\us,Spccni.ind.prohem.i.p.  Bald.in  Aut.gtneraltsern. 
ij.C.de Lj :»lc& Cler.& ind.Autb.  contrarogatus,n.  II. 
Vant  dt  nuti  d rfccl  proctlJ.  n.  47. 

2  j  Or>:o  autcm,&  modus  iudiciar ius  proccdcndi  fignan- 
tcr  feruaadus  cftiuxtaflylum  oci,  in  quo  caufavcntila- 
tur,liue coram  Iudicc ordinario^fiuc  ddegato/.;.§  fi. & 
tbigtal.&  DD.ff.de tefi.Feltn.inc  fi  nu.m.col.6.vtrf.  ftdin 
bis,qnaconctrnuntdtcon(i.col.~O^.B4l.tn  l.i.nlO-Cod.nt 
fil.pro  p4t.  vbiquod  hoc  procedit.fiuc  loquamurdeor- 
dinc proccllus ,  fiue cxequutionis  ,  V^nt.  dt »»//«.  dtftQ. 
procn,<^6. vbt dt cornmum C4U4ltr.dec^".n.-. Bur4t.  de- 
ctf.\~o.nM.Rot.dtc '.S4  Kum.\ipar  8.rfc.non obftantibus 
flatutis  Joct,vbi  Partcs  funt  oriundi,C#nr«r</.  1»  l.fnica, 
ttmtr. 4. n. 10  & ftqq.C.fi dtmomtnt  pofj.4gat.RQt.dtc.~~o, 
n.4sP-~  diuerf.& dec.'Os.n.io.p.i.rec.qwmvis in  decifo^ 

23  rijs  attendaturlocuscontracrus.G/fl/.cr  DD.md.t.  ttr- 
tia  in$(tn.dtttfiib.  CUfll  alljscuniulatispcr  Vatit.  dt  nuB. 
dtftti.proctff-n.it6.vbidtcommunt. 

24  In  Curia  vcro,in  Tribunali  A.  C.  in  Caufis  ordinarijs 
funtomnino  leruandi  tcrmini  lubflantialcs,  iuxtapra- 
xim  in  fequcnti  proxtmocapitc  tradcndam ,  aliis  ,  illis 
omiflis,lcntentiaefl  x\v\\~.I efir.tnprax.ltb.*,  c  i.nu.\.& 
ftqq.&C .'.Vant.de  nulttt.dtf  procn.-J.CT  (tqq.Snlufi.7 '«'• 
btr.inprax.hb.2  c.  \  ^.nj\.vtrf.quoi um.Atgid.deC. 27. Rot. 

det.2  n. i.rfcre/fr.iwuoi/.cumalijscumulatis  fuprap.s.  c. 
l.n.i \6  &feqq. 
15   Quiavetohuiufmoditcrmini  fubftantialcs  inparu- 
bus  fcruari  non  folcnt,  in  Curia  inolcuit  illud  adagium , 
proceflus  de  partibus,crgo  nullus . 

Vcrum  cx  quonon  ita  cxacte  tcrmini  fubftanttalcs 
fcruanturcxtraCunam,  ficutinCuria,  nonideofcn- 
tcntia  lata  cxtra  Curiam  cft  nulia ,  dummo  do  mos  re- 
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gionis  fuerit  feruatus ,  &  iudrcij  fubftantialia  non  fuc- 
rintimmutau,  oc  cumulatis  fupra,  p*rt.  i.  cnpuul.i. 
jnum.  140 

30  Hinc  qu i .1  ifti proceflus dc  partibus  modicum  valent. 
commifla  caufa  in  Rota  in  fecunda,  vd  vlrcriori  inftan 
cia,nifi  confticerit,cerminos  fubttantiales  omnes  inpri 
ma  .fetifecunda  inf  tanria  coram  Iiulicibtisde  partibus 
fuifleferuatos ,  neex  huinfmodi  dcfcctu  fcntcntiac dev 
partibus  poflint  impugnnn ,  &  carum  exequutio  impe- 
diri,  feruanturterniini fubiantialesprovtinprimaln- 
(iinti*,f'*nt  de  nultn.m  p'  <ctjf.nu  66  pofi  j4egtd.drc.74. 
Trrmtnt.in  fin.  Rot  dec  4.  dt 4pptll.it  /WN.quod  tamcn_> 
fecurtdum  y4rgid.de  arquitateprocedic . 

»7   Et  non  folum  ordo  feruandus  eftin  proccflufabri 
cando ,  &  fcntentia  fcrenda ,  fed  etiam  in  fentcntiar  exe- 
cutione ,  vt  fcilicct  primdcapuntur  mobilia ,  &  femo- 
ucntia,&  illis  non  fiimcicncibusftabilia/.  *  *hu» 
vtnditiont,ff.dt  r»  iud. 

18  Sed  hic  non  cft  ordo  fubftantialis ,  fed  tantumconcer- 
nens  interefle,&  ius  partis,  vndc  iniuftitiam,nonautem 
nullitatem,  refpicit,  obiddcbecparsappelJare,  alias 
exequutio  tranfit  in  iudicatum  Mobtd.  tkctf.  7.  do 
rt  lud 

In  pluribusaiitcmcafibusordoiudicij  ordinarij  non 
reqtiiritur,&  figuancer,  & 

29  Primo  vbicumque  non  requintur  libellus,  nec  ctiam 
ordo  iudicijordinirijeftneceffarius  B*l.mc.i.§.tnfuptr 
rmm.J.  Vtrf.  mode*dpr*pofitumde  probtb.  nlttn.ftnd.ptr 
Ftdtru. 

30  Secunddnonrequiricur,  vbiludexproeeditdefacto 
B*id.  ttd  Specul.  dt  ojfic.  omn.  tudtc.  p*ul*  *me  fin.lti.t 
p  rt.l. 

3 1  Tercio  nqn  rcqairicur  in  caufa  Fifcali ,  quando  debi 
tum  eft  liquidum,  nam  tunc  proceditur  executiue ,  altas 
kcus,B*id.int  l.num.i.C.qu*nd.Fifc. 

3  1  Quarcd  non  requiritur  in  articuio  probationis  Fatnr , 
Card  tnClrm.i  q.^.n.n.de  offic. ludtc.or din. 

33  Quintdnonrcquirtturinnotorijs.c^.  qu*  L*th*rim, 
crc.de  m*nift/r*,x.q.i.gt»ft.int.i  ,ut  vtrt.in  c*nfiiu,C.qut 
&  Adutrf.quti,  B*i.  int.  Prtst>yttrt,num.  I  l.C.  dtFpifc. 
&  Cttrtc. 

14  Sextoincaufis  Exequutiuis  ordoeftnonordo  ,  feu 
non  feruare  ordincm,B*.'.  m  ttg.  1  .  num.y.Q'  ftq.Cod.  nt 

fit.pro  P*t. 

35  Catcris  omiflis,  in  Rota  in  vltinu  audientia  non  fcr- 
uaturordo  .  quoad  feruationcm  tcrminorum  fubftan- 
ttalium  ,  tunccnimordoeftinRotaord:ncinnonfer- 

U2tX,/{et*  tlectf.  1  2j.numtr..ypjrt.2.>  rt  c.r.  Grtgor.dtClf, 
i76.MMJW.IO. 

36  Licet  autcm  via  ordinaria  ,  &  via  cxecutiua  non  fint 
contrariae.fed  diucrfar Catlr^enfitji  i.  »um.i.  mfinxti. 
i.vtrf.fi vtri lur.x.Ctnntl.  camm.ctntr*  comm.  tom.  j.j. 
8ij.nnw.JI. 

37  Via  tamen  ordinaria  eleda,  non  poteft  rcdire  ad  exc- 
cutiuam  Bur*tt.dtc.ioli.nn.i  & dtc  50»  nu.  5.  cumalus 
cumulatis  fupra/>  1  .c.i.nu.i  17.& ftqq.vbi  ad  hauc  rcgu- 
lam  plures  failentias  afpiccre  licet. 

38  Signantcr  vero  via  ordinarta  agendum  eft  contra-, 
Tcrttum,  ctiam  fi  illcpro  fuointercflefe  oppofucrit . 
BnrfttMc.i7A.n  x  &  ibt  FtrtnttSjiu.il. 

3  9  Similiter  ettam  indebite  folutum  virtute  obligationis 
Camcralis,viaordinaria  non  autcmcxccutiua  rcpetcre 
(asd},Bur*tt  dtaf.ijo.num  11. 

40  Via  etiam  ordinaria  agendum  cftcontralcgitimum 
Contradicioremhabentcmparcmtttulum,  R»t*  dtcif. 
34JMW.9.C3"  dtc.i^.num.9f*rt.'i.&  dtc.  1 2}.numtr.} 
p*rt.6.rtctnt. 

41  Hinc  inter  plures  Prouifos  Apoftolicosparcm  titu- 
lum  hibcntes ,  viaordinarta  eft  etiam  procedenduoi^  , 
B*rt»l.tnttgfin.nnmtr.i\.Coddttdttl.Diu.  sldr., 


Mthtd.  dtctf.x }.  vt  ttt.  ptnd.  VtrnU.  dtctf.  j  i^numtr.  i. 
f*rt.  I .  Put .  dtctf.  iil.tib. prtmt ,  m ctrrttl.   Rot* dtctf. 
S6.num.i.p*rt.%.  & dtcif.}66.num.i  p*rt.  ?.  rtctm.Grt 
gor .dtcij.A6.num 6. 
42   SedhocPrimononprocedit,  quandoquisnon  vcnit 
exeadcm  vacatione  per  rcfignationcm  fcd  dtucrl  a  pcr 
,  ncc  cx  codem  fome>  icilicet  a  Sede  Apoi  ioltca , 
PetriRidolphini.  Pars  1 1 1. 


nec  habet  fim  i/cm  fubrogationem ,  nim  is  non  habctur 
pro  legitimo  Contradidorc^r ojtdt*. i*9p*r:i.  Rot* 
dtctf  XA.num  g.  &  ftq.  pnr.^.rtctnt.  vbiquod  itafutt&s- 
pifllme  refolutum . 
4;  Quod  tamen  non  habet  locum,  quando  vterque  vcnic 
exgratu  Apoltolica  ,  &  fi  vnusvenip^per  rciignatio- 
nem  vnius ,  alter  veroper  obitum  altcrius  ,  &  vnus  iim 
fuit  immiflus ,  nim  is  cft  Icgitimus  Contradiclor  ad  im- 
pcdicndampoflcflionemalterius,*w4^fi'.  dtc  $66.  nu. 

3  ,p*r  i.rtcent. 

44  Secundd  non  orocedit,quando  quis  prerendit  immif- 
fionem  ad  Coadiutoriam  ,  quar  non  eft  incompatibilis 
cttmpoffcflioneCoadiutirnam  licet  dominiumalicuius 
rei  noi»  polfic  eodem  tempore  efle  penes  duos  in  foli- 
c\umjeg.ficutctrt»,%.fidnobuivtbtculum,ff.commod  l.  J. 
§  ex  centr*rio.ff  dt  Acqmr.pojJ .Rot*  tn  Rom*n*  Ftdetcom- 
mijf.de  SpirttibHii7.Fet>ru*r»  i6tf.cor*m  R.  P.D.  me» 
Btcbto,  nihilominusduopofluntcamdemrcm  diucrfis 
refpedibus  infolidum  pofiidcre, 
A.&  feqq  p.6.rictnr. 

4^   Denique  non  omirto  ,  quod  caufa  ordinaria  non  po- 
tcft  i  Partibuseflici  (ummira,C*rd.inCttm.fApi,q.  1 1. 
n.iz.de  vtrb.figmf. Bur*  t.drc.} ^.nttm.g. 
B   Caufa  eft  pr-'phana ,  auc  Bcneficialis ,  erenhn  in  Roca 

46  omrus  cauia  dicitur  prophana ,  etiam  fifit  Spiritualis* 
cxccpta  ea,qu«  eft  fuper  tculo  Bcncficij.qux  «Jicitur  Be- 
neficialis,^rr«//  dtaf.9g.part.  1  .Cocctn.dtcij.xoMumtr.i. 
dtc.l69.nurn. 2 .0-  dcc.i%>i.n»m.l.Rot*  dtCAf,.  num.}.  & 
num.<}.p*r.i.rtcent.S*.,.i  -  -i.-.  .1,  num.  X.  Beitrnmin. 
*dGrt\or.dtc.  174  nm.J- 

47  Ft  fufficit  ad  hoc,  vc  caufa  fic  Beneficialis ,  quod  aga- 
tur  dc  titulo  Benertci)  in  rc,  vd  ad  rem,fcu  adipfum  Be- 
ncficium,  fiuc  in  Petitorio  fiuc  in  Pofldlono .  prout  iri^ 
Calu  Citm.dtfptndtof*m,dt  lud  fii*linJnd  Cltm.  dtjptn- 
diof*m,num.s.& num.\x.& ftq.&  numtr.69.& ftqq.  dt 
iud.Nic  Mii.inrtptt.in  vtrto  Btntfitiatti c*uf*  num.  2*. 
GonJ*d.*d  rt;Ji.C4nc*ttjnprebtm.  §.2.mtm£s.Put.  dcc. 
496.0NM.3  tti.i. 

48  iUtnimCtem.dtft>tndiof*m,  loquirurde  caufis  fupcr 
Beneficijs,  auc  cicuto  Bencficiorum,  auccangcntibus  cai» 
prouc  quando  agitur  dc  aliquo,  quod  cxaminari,  &  de- 
cidt  non  poteft,  abfque  cogmtionc  electio  lis,  prouifio- 
nis.(eutKu\i,C*rd.indiil*  Clem.  dtfpendto\*m,num.  38. 
quAff.16.de  lud  C*JJ*d.dtc.3.num.2.dt  md. 

49  Veruin  an  in  dubio  caufa  cenfenda  fit  Bencficialis,nec 
ne,  iusmetimurab  Actore,  cuius  Petitioobid  actcndi- 
tur,Otdr.c*nf.j  io.nu.  5.  &  ftq  vtrf.nec  dic*t  ntiquii  Btl- 
hmer.dfc.617  C*ff*d.  dtctj.f.num.3  ,dttud.&  dtc.  13./». 
ptr  Rtgul.Strnph  dtcif.99o  num,i.  Rot*  decif.ni.  num. 
6  p*r.i.rtctnt.&  in  Ftfuinn*  Prtoratut  l%  M*rtt)  l6ll. 
cor*mS*ntlifTimoD.N.  Innecentit  Dtam*  ,  Beltrnmin. 
*d  Gregor.  dcttf.  174.  numer.7.  verficul.inbnc  nuttrn^ 
m*ttri* . 

50  Ec  rcgula  eft  generalis,  nim  in  omni  matcria ,  ad  na- 
turam  caufc  cognofcendam>ius  metiri  debcmusex  par- 
te  Adoris  Iprim*,^  ff.fi p*rt  Htrtd.ptt.C*ff*d.d.dtctf. 
i.num.l.Beli*m.d.dtc.6l7  R*t*d.dtc.lil.n.6.p.\.  rtctnt. 
Bihr*m.*dGrtg  d.dtc.\7A.num.7. 

$  1  Hinc  primo  infcrtur.quod  fi  pctatur  Bcncficium  alteri 
vnimm.caufaitoiidicicurBcncncialis,  fcd  prophaiu,li- 
ccc  Rcus  illud  prarcendat  lure  tttuli  collattui,  Seueroi.  dt 
Remift  c.i^.nu.i.GunzAl.fuptrrtgM  tn prehem.§.2."u.6j. 
Straph.dectfAi  tfnum.7&  ftqq.Grtgor.dec.i  3  i.num.  1 4. 
&  dec.}6l.num.i.C *u*tCr .dect.Ajl.num.A,. 

S  a  Sed  hoc  non  procedit  quando  Vnio  ctt  temporalis  ad 
vitam ,  qu u  runc titulus  Bcncfici)  non  extingiutur ,  fed 
bcnc  quando  Vniocft  perpctui,Goaz.*iJuptr  rtg.S.  dtft. 
%.i.nnm.67.C*ff*d.*.dtc.i  num.l  C  3  de/ud.  Sir*pb.di- 
tl*  nf. .    s  y.»  X.&f*qq.C*u*ter.d.tiec  471.«»  4. 

53  Tcrcioinfcrtur.quod  quando  ag  turdc  proprietatc 
Beneficij,caufanon  dicitur  Beneficulis,67»ir.i»j  Ctem  2. 
tn  vtrbo  Behefictji,&  t»i Cnrd^uAfl.%.  num. \\  &  Vtt*lin. 
num.iA.&  feq.de  lud. 

54  Tertio infertur,quod  quando  agitur  de  Decimis  caa- 
fa  non  eft  BeneRcn\is^tuerot.de  Remiff.dx.  1 7  numtr.  3. 
Btll*m  d.dcc.6n.C*u*ltr.dtc,itf.u.l.Grtg,  i74.num.u 
&  ibi  Btttr*min.mm.7 .  _ 

A    3      5?  Q"«- 
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6  Praxis  Iudiciaria 

5  J  Quartd  in&rtur,quod  vM  agiror dc  Pcnfione,  caufa^ 
pon  eft  Bcneficialis.fed  prophana,5,fWf  r«/  dt  Rcmifi.dc. 
tf.num  i.Gigtt  dtptrf.  q.99-nt-7  &quod,vbiagirurdc 
inualiditatc  Pcnfioiiis ,  ob  non  expr.flioocm  veri  valo 


i  expr.i 

ris,caufa  rcputctur  prophana,tradic  Ftrtnttll.  ad  Burat 
deci(.]6<).nmsj. 
jcl  Quinto  infcrtur,  quod  caufa  penfionis  Bsneficij  non_ 
eft  Bcmficialis,  Aftllrf.tm  rtptrt.in  d,vcrb.Btntficin/ts,nu, 
1\.  verf.  (cdfinguur  ,  fedtarrencumfitannexacaufx 
Spirituali ,  dtcognofccndacoratn  Judicc  Ecdchaltico, 
non  autcm  coram  Szculari ,  prout  de  communi  tcftacur 
Reia  dtc.\o$.n.7feft  ctnf.crtmtn  Farm.tib.x 
57   Sextd  infcrcur»  quod  quandoagicurdcpriuationo 
Bencficij  ob  delidum  commilfum,caufa  nondicitur  Bc 
ncficiaIis,rVw/«-.6$  &  dtc.^6.n  i.ttb.x.Rttadet.766.n 
\.pnr.\.ltb  \ .dmtrf.Coccim. dtc  4 1 .11  5 . 
Scd  hoc  Primd  11011  procedit.quando  agcretur  ad  ca- 
\%  nonizationcm  Qratiz  fui  regrcllus,  ob  non  folutionem 
Pcnfionis.nam  tunc  caufa  cit  Bcnefictalis,PMMi«c.d6./i^. 
l.Rota  d.dtc 766  pnr.^Jib.x.dtuerf. 
|£  Sccundo  nonproccdit,  quandopetitur,  quod  quis 
amoucatur,&  Beneficium  fibi  adiudicctur,quia  Iicet  Jis 
fuperpriuationenonfaciatBcncficmmlitigiofum  ,  cx 
quo  caufa cft  prophana  ,  fecns tamen  eft ,  li  Pctitio ,  feii 
eciam  Scntencia  concineant  in  fe  etiam  adiudicacio- 
neiihP"t.dtc.sg6.n,i.&  ftqqJtb.i.Cecctn.dte.al.n.}. 
fro  Scptimo  interrur,  quod  quando  Rcus  impugnat  Scn 
tencum  in  caufaRsncficulilacam  cum  condemnacione 
Expcnfarum,  folum  propcerExpenfas,  licecExpenfz 
non  fint  caufa  licis.acccndicur  tamen  origo  caufar,  &  lus 
mecimurab  Adorc,  &QoidcaufadiciturBcncficialis , 
Oldr  d.conf.310  w.j.er  ftq.vtrf.ntc  dtertt  nliqutt. 
6 1  Octauo  infcrtur.quod  fi  quis  dicat,aliquem  numquam 
fuille  aflecutum  Bcncficium,&  ob  id  petat  li.ud  fibi  con 
ierriiCaufadicicurBencficulis,t7»cc<A.^<c,4a.ff.i. 
f  a   Non  infcrtur,  quod  fi  quis  dicat ,  aliqucm  obtinuiflc 
Bcncficium  ,  fedpofteafuilleillopruucum ,  vdpriuan- 
cum,caufaeftprophana,  Coccm.dte.^x.  num  z.Secusfi 
pccacur  ahqucm  priuari  Bcncficio,&  illud  fibi  cQOterrj , 
runccnimcauucft  Bcnd\ciihs,PHt.dtt}.dtc.4,96.  num.i. 
& num.$Jib.l,Ctccm.dtctf.xQ.nuK.i.  & dtcij.+i.mum.l. 

6}  Caufe  aurcm  Bcncficialcs  funt  dc  iUi  natura  in  Ro- 
mana  Curia  tradandz ,  ad  quam  dcuoluuntur,  quia  tbi 
mclius,  quam  al:bi ,  examinantu: ,  &  expcdiunrur  Otn 
X4//«;r»  rc^.H.in  prohtm.%.l.num.6o.Retadtc.\6.num.x. 
dt  Apptli.tn  nou. 

$4  Signanccr  autem  huiufmodi  caufx  ad  Romanam  Cu 
riamdcuoluuncur  ,  &funcincacraaandzmgraduap- 
peliationb,A:»MW*c.i24-'""w.  J.i<^.c>.  rtitnt.  Icruatara- 
mcnfotmi  Ciement.C4ufrtm,dt  tit(].  Mnrchtj.  atCem- 
mtf  apptltjn  cauf.Btntfpar.l.c.7  n  to/»/.  281.  RotadicJ. 
dtc.%b.n.x  de  A,ptll  mnou, 

6$  Ec  non  folum  in  Romana  Cutia.fcd  ctiam  in  Rota  hu- 
iufmodi  caufz  committi  dcbcnt ,  duminodo  ad  Papam 
fucrit  prouoc.  tum ,  Partc  prarlcntc ,  vel  fakcin  appclla- 
tione  1'arti  abfenti  intinuu.iuxta  r.niuni  d.CUm.  cnu. 
frtm tn  tiet}, .  Mntcbtf.dt  Ctmmnj.m  c«u<.  btntfic.d.p.  I.  c 

(6  7.*.a4./«/.28i.qux  f  quidcmrf.  CUm  cnujnm  in  bencfi- 
cia;ibustantuminodoproccdiC,54rM«/,4  §.  Pmier  ntt, 
nuirs.y.ff.dt dumn.tnjeH.Sernpb.dec.\  \  xi  ««».».. 

67  Quniimo,  liin  pnma  inlrancia  cauU  bencficialcs  co- 
ram  Ordinario ,  aliquo  reipcftu ,  committi  ncqucunt , 
funt  vtiquc  committendj:  m  Rou.vbi  mdius  quam  ali 
bi  tradantur,  &  expediuntur.  Mnrchtf.  dt  Ctmmtg.  ttp 
ptli.inc4uf.btntf.d.p.  l.C.7  »  41./e/.»»4.  . 

W  Vndercgulanterdici  folet  caufa  Benchcialis  ,  ergo 
i\OK3.\K,CorxM.fuptr  rtg  $.tn  prebtm  §.i.num.6o.  M*r. 
cht(.dtComm>U.tpptli.inCMMf.btntfic.p.uc.7.nu.i.fet.iio. 
& num.}x  fti.xlt*.& de Ctmmtff.luptr  Atttnt.p.x.  cup.x. 
num.1x1.fof.x9.yrftr.tn  PrrtxJtb.l.c.9.  num.i.CT  x.  Ret* 
dtctf.prtma.num.x  &  tbtPrtp4{sn.num.^dctttU.  tnnen. 

f  9  Et  meritd,quia  dbe  caufz  rcputantur  magnz  &  pcri 
cu]ofz,vndein  illismultafpcciaJiafunt  couitituta,  Retrt 

dtc.17.num  X.dt  Precur*n  ntn. 

70  ConimiflavctocaufafupcrBencficioinRota  fimpli. 
atcr ,  tl.a  ccnlctur  commtfla  cam  io  Pctitono,  quam  in 


poflclforio,nifi  fucHt  commifla  in  Poneflbriotanruin-, 

C*lf*d,dtc.6.  num.  1  .&  jtqq.  dt  refcrt.  Rtttt  dtt.9.ttn.\.& 

71  ftqq.de crtuf.pt 'J.cprtp  tn  nou.  6i  t  ccnfctur  ab  initio 
cauiz  m  ca  omnc  ms  deductum  ,  tAipd.  dteif.  6S1.  Put. 
decXi.num.i.ltb.  1 .  quos  rcfcrt,&  icquitur  Ctt cm.  dttif. 
443.*«».  1. 

72  Verum  conclufio ,  quodcaufa  BeneficL  is  fitinCu* 
ria>&  in  Rota  commictenda,  non  procedic  in  caufa  par- 
ui  rcddirus,  nim  in  Kou  non  commitcicur  ,  ntfi  rrucuis 
Bcncficijcxccdant  valorcm  ducatonun  vigintiquatuor 
de  Camera  ,  in  Curia  vcto  Przlato  cxtra  Rotam  noru 
committitur ,  nifi  fructus  Bcncfici;  faltem  afcendant  ad 
annuum  valorcm  dccem  ducatorum  auri  de  Camera  , 
alie  vcro  inira  didam  fummam  ducatorum  dccem  re- 
mittuntur  ad  partes,iuxta  Praxim  fiiperiustradicain  ,p. 

lrf.IJ.n*.i7S  &jtqq. 

73  Cceterum  in  Romana  Curia  in  Beneficialibus  morruo 
Rco.proccciicur  contra  intereflc  pucances  per  Contradi- 
cttsaderfe&um  acuudicttionis  ,  &  rclaxacionis  Scque- 
ftri,ne<:eitvlteriuscitandus  Procurator  Defuncxi.etum 

dominuslltisefledus,^/»  dt  nullttaitft£i.mhttitl.  num. 
I72.vbi  quod  ita  feruat  VtixkJj'c(lr.m  P r«x.t,b.  4,  r.4. 
H.\X.Rotrt  dtcS.vt  Ht.ptnJnntu. 

74  Et  fimiltter,mortuo  Aftorc  potcft  Reus  per  Contra- 
diclasprocederead  cftedum  obtinendi  abfolutoriam , 
PtfirJib. 4 r .4.».  1 2 . CrfXnd. dtc  1 .  tnt.\.dt  Stnt.  &  rtittd. 

75  nam'  f  in  Bcncficialibus  per  mortem  Principalis  expi- 
rac  mandatum  Procuracoris ,  etiam  domini  licis  eftecti , 
adeo  quodampliuscitari  nond:bcat,^c^r^.  lib.  4.  cjy 
num.\ i.C*fI*d,dtc.ijmm.i.di  Appti.vbi  quod  ita cit  m 
pracuca. 

75  Hzc  tamcn  non  vendicant  fibi  locum  in  propbanis,m 
quibuscitari  dcbct  Procurator  dominus  litis  .rfcCaus , 
vrleononcxiftcncc,  cicandt  luncHzrcdcs,  liquifint» 
alias  dandus  t  ft  Curatot  H  rreditati  uccnti.^r.  d.  itb. 
a.c.$  A.43.iuxtaPtaximfuperiustradicamf>«r.  1.  crtp.  3. 

itlim+ty jtqq. 

77  Verum.quando  agitur  de  caufa,quz  nccvt  fupra,  Be- 
ncficiahs,  nec etum  Ecdefiaftica,  vt  infra,  dici  poteJt,il- 
lacxtraStacumEccleualticumlignautcr  potclt  cpgi: 
ici  i  ludicc  bcclcfialtico. 

78  Priiiiopcrvum  Denuitciationis  Euangelica:  , 
dccaufavcr.cntcmtcrRcgeuiI-rancoruiii  ,  &  Regctn 
AngliZff*...'  f  Noun  dt  lud.ultfs.  tn c  iteit  t» jujctpto,  im 
verbt  vncnxtc  dt  ftro  cemptt. 

79  Secun^o,  quando  Iudiccs  Szculares  non  exhibent  Iu- 
fticiz  complcmcncum,^.  crtpttJtctt tx fu(ctpto,tn  prmctp. 
ibi  dummodo  Confu!cs,vbi  Gloffm  vtrbo  vrtcrtntt,dt  ft- 
rocompct.  naui  Ecclcuafticus  fupplct  iliorum  ncgJigcn  - 
tam^.txtrnnfmiifadtftrocom.Ret.dtc.i.n.x^.4.  rtctnt. 

80  Tcrcio ,  caufa  Pu ,  nim  iudex  Eccldiafticus  cft  iudcx 
caufarum  l)urum,TirMq.dtpriuit.pucrufpriuil.  149. 

81  Quarto,  vbi  a^iturdcCrimine  Ecclefialtico  provtdc 
Simonia,  Vluta,Sacrilcgio,  &  llmilibjsc^.  qutnirum,  de 
vfur.c4p.i6.qunji.x.&  crtpit.  mulliltctt,\  1.  qurtft.X.  Citff. 
tn  cnpJtctt  tx  jufctpto,tm  vcrbo  vmcrtmte,  de forttmp. 

82  i:t  potclt  ludcx  Ecclcfiafticus  procedcrc  cx  OHido, 
vbi  agirur  dc  periculo  Auimarum,  Innec.  m  cmptt.  nd  no- 
ilram.it (tcondo^tt  iurtiurnn.ribb.tn  cnp.tunm,nmmtr.\l. 
dt  ord.cegn  ftdtr.dt  Stnxtnf.  300. Attx.conJ.  69.  ««».3. 
/i*7.vbl  ailOS  aJlcgat  Mnrnnt.dt  trdiud.  pnr.  6.  princip. 
fliim.135. 

8j;  Qunuo ,  caufa  anncxa ,  &  acccflbria  Spintuali ,  licet 
cnunillafittcmporalts,  dcca  umcn  cognofcit  Ecdc- 
fiafticus,c.4««M»,</<  /ud.Otojs.  iir  cJutttttfMmtW  vtrbt) 
*tummtt,defor.ctlmp.sittx  dt  Ntut  im  e.dt  prudtntuijt.  2. 
dt  den.tnt.ytr.&  Vxor.Bnrbof.m  ctlitli.  DtcrttJtb.l.tit. 
2^.10.»«  7  Acf.tiff.  jos  nu.-j.joft  cortt.Cfim.  I  nrin.  Itb.l. 

cum  alijs  cutX^tlaus  per  Fertmitli.ad  Burrut.dtx.7S0.  mm, 
lS-&Jtqq. 

84  Sexto,  quando  iudcx  tzcularis non  inuenitur tnpit.lt- 
cet  tx  jufpttie ,  vbt  Oitfs.  in  vtrb.  vncrtntt  dt  Jtr.  ctmptt. 
8{  provt  t  vacancc  imperio,namtunc  Papa  fuccedit  inad- 
miniltratione,rVfgrifi  d(  mr.FiJc.mrt.dtbu,  qnt  t*rft(c, 
hab.tm.li.fel.\yBmrbtf.m  ctUtQ.DtcrttM.iatt  2.  cap. 

86IOScpumo  ,  caufa  fpccuns  ad  forum  EccJcfiafticum 

cum 
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Laicis  ctiam  Reis,  provt  in  caufa  Ruflicoruin,  Ser- 
i,&  Colonorum  E.clefir,&  fi  nilium,/.  i.Cdt  Ep. 
&  Cler.t.fi qmt,C.vbi  cmuf.F 'ifc.vtl  Dtu.dom.HomtH.tUH 
mgmntur^t  \udtcmtum,d,fl  i  *p  Eccttimrum  Struet  12.  fl. 
%.C.nullut,vbi  Aio.de  fere  cemptt^pecul.cemptt.  lud.mdit. 
$.1  .»«.*7 wtrf.vtgtfimutftpttmut hb.%.  vbl quod hoc pO- 
teftincelligifuperrebus ,  quasabEcclefiatcnent  Altx. 

tonf.J9.num.\Jtb.\. 

Wj  Ocxauo  alijs  omiflis,  vbi  cft  contcntio  de  iurifdictio- 
ne  incer  ludiccm  Iicclcfi4lticum,&  S$cularem,nam  tunc 
folusiudex  Ecceiiaiiicus  cognofcic.tanquam  Maior,  an 
fiu fic lurifdidio ob  m Jioretn illius  autnontatcm,'. /.'•.{>. 
ttif.&I.Hutr.tn c.catttrumtfol.i,nH.9Mt  utd.Dtt. tn  t.Pm- 
ilormitt,nn.9.&  (tq.dtrtfcri.fmf.in  Ll.nu.  \g.  vbidtcom. 
muntJf.  ft  qmt  in  iut  voc.  ntn  ftr.  &  ali j  quos  refett,&  fc- 
quitur  CeHmr.prmcl.qudft.c.^.nu.\.fnnec.  &  all)  quos  re- 
fcrt ,  &  fcquitur  Btlltt.  difquif.  Cler.fubtit.  dtfmu.  Cltr. 
ttu..i  \.i.\X9.&fA-.,  Cter.perf.%  14.M1.3  vbi de  veriori, 
t\tat\Qri,Mmfcmrd.dt  preb.concluf,6S9Jt.j.&  ftqq.Fmrt- 
nmcinprmx.dt  inqmfit.p.\.q.$.nu.  JJ.  vtrf.  & gtntrmttttr, 
Ofnfc.dec.iOj.nu.q, 

88  Non6,&eomagiscaufaBcc!efiaftica,vcI  fpiritualis, 
nam  iltxfuntcogiiolccndzi  [udicc  Ecclcfiaftico  ,  c.  de- 
ttrittmuudt  tuu.c.bcne  quidtm  &  c.dtmque,disl.96.c.  con 
tmu*,c.  rtlMumjCmp.fi  qnn  cmufx,& c.plmcuit,  ti  ftcondt,  \  \ . 
qumfl.\.cmt/j:uum  dt  ard.cegnjc.  imttr,&  c.cmufmm  il  ftcon- 
do,quifit.fmtitgit C 'myyc.dec.f.Ermic.dc:. 5  prtnMcif. 
3 1       dec. 512. Rotm  dec.4l.n  l .p.6.rtctnf. 

99  fic  caufas  «iccldufticas  mbet  Apoftolus ad  Ecclcfiam 
deferri,  &  ibi  terminari,  &  quod  caufz  Ecclcfiaiticz  fint 
3  ludice  Ecclcfiaftico  detcrmitundz  ,  nullus  vnquam 
Ortodoxus dubitauit,fl»f* diQm  dte.41.  num.4.  &  ««.3. 
f*r.6.rtctnt. 

90  Caufarautcm  EccJcfiafticz  dicuntut  caufz  pertinen- 
tcsad  tbrum  Ecclefiaiucuir^mieillz  funtSpiritualcs,fcu 
illisannexz ,  fiuc  Ciuiles ,  liue  Criminalcs  ,  fiue  mixtz 
Lnpnlttg.JO.num.  j.  Vtrf.  m4  fttundum,provtckciu(%. 
Ciiidi,velCrimituli,vdmixcaeft,rfXf.  m  c.tnn.dt  troc. 
&  traditeciam  BmJdutnJ.ii6jtu.iMb  ttrtio. 

91  Cauia  Ciuilis  eft ,  quando  agitur  principaliter  de  pc- 
na  appltcanda  Pmrti,BmiduUinf.\  16.  num.z.  IU*.  a.  M*~n- 
def.  tn  (jteft.fmcHlt.  A.  C.  m  vttbo  in Ciuittbus.fub  lit.  A. 
Mnrmn.dtord.iud.p+difi.\jium.y.vtrf.  dicitur,$i  ficdi- 
cirur  Ciuilis,quando  agttur de  Crimine ciuiliter,&  Scn- 
tentia  fercurctudiccr,A«r4«ircf/.i9.fr««y.i.  dt  lud.mmn. 
11  q.  fic  dicitur  etiam  Ciuilis,non  Criminalis,quando  non 
agicur  ad  pcenam  priuacionis ,  vel  Fifco  applicandam, 
Retmdtc  1 1  J.ff.I  .pefl  cenfil  EmrinntJtb  ftcunde 

?a  Caufa  vcro  mcre  Ciuilis  dicitur ,  quando  agitur  de  ali- 
quo  intcrcUc  Ciuili  ciui liccr.  provt  dc  rct  vindicationc , 
OC  pccunia.x  fimilibus  iuxta  ttxt.in  cmp.pen.&  cmpfin.de 
ttbelLeblmt.  Lmpus  d.mtttgmt.j9.n.}.vtrfic.qumdmm  junt. 

92  At  caufa  Criminalis  dtcitur,quando  agitur  pnncipa 
litcrdc  pcena  applicanda  lrii<.o,Bnid.dicle  tenf.126.  n.  1 
iib.i.AImndef.m  d.  Cteft.  fmtuit.  A.  C.  mvtrbo,in  Cmitt. 
buttit.A. 

94  Caufaquc  dicicur  mere  Criminalis  ,  quando  agitur 
dirededc  Criminccijp.  vtmtnt,&c.fuper  hu,dt  mccujmt. 
Lmp.diilm  nilig.jo.nu.j.  vtrf.  qumdmm&c quando  tiut  ha- 
bitapro  cali  a  Signatura,£«/*  dtttf.  ,%.num.6.pmr.  %.  rec 

9 «    Mixu  vcro  dicitur  caufa ,  quando  agicur  de  crimine 
c\xAiXXX**p.tHm  infin.dt  Prec.Lmp.ditlm  mtligmt.70.  nu.i. 
vtrf.  qumdmm ,  vel  quando  agitur  dc  pcena  applicandal 
Parti,&  Fifco,  Clmrus m  §.fin.  qutfittnt prmm.vtrf.  T tr 
ttuttflcmfut. 

«t6  Incer  has  caufas  func  quacdam  pnciudiciales,  quz  cri- 
plicitercon/idcraripofiunt ficuttribusmodis  vnaelt 
alteri  pnemdidaUs. 

97  Primd  fcilicet  ratloneftacus  Perfonar ,  provt  quando 
agitur  dc  itatu  alicuius ,  tunc  cnim  rationc  iUtus  caula 
pneiudicat,  vcl  prziudicare  poccft  ajijs  cauiis  finnlis  fta- 
cus ,  &  ob  h;  dicitur  agi  de  magiio  prariudicio ,  acdc  his 
caufis  prziudicialibus  loquttur  ttxt.in  §.prm,udituiitt,& 
ibt  Uf.n.  1  $.1  nliv.dc  utl.  Ejrt.tn  l.fundumta.4  [f.dt  exctp. 
Ceccm.dec.ioiS.n.j. 

98  Secundo,rationc  maioritatis,&  przhcminenciar  Cau 
Oe  maiorcs  funt  prziudiciaiiorcs  ahjs  mmonbus ,  quod 


contingcrc  poteft  duplidtcr,  Prim6  m  < 
gentibus  proptcr  qualc  qualc  prsciudicium.provt  eft  pc- 
99  titio  H  tTL'iJ  1 1 .ic  !■, n.c.dt  ptt.H.ccd,  tiam  j-  pendcnto 
hoc  iudicio  vniuerfali  iobeius  przheminentiam,&  no- 
bilitatem,&alia  iudicia  particuiaria  diflcruntur,  Bmrtol. 

in ditim  l/undum.num. +.vtrfic .fecunda  tfl  printipmlitjj.de 
txctpt.Sc  bene  explicat  Imf.in  d.f#rmtudttinl*ijtum.4.  & 
ftq.  /nftitdt  nfl.Ceccin.d.dtc.loH.n.y. 
10  Sccundo  potcft  contingcrc  in  caufisfc  nullomodo 
contingcntibus,/.v//.C.dl(  erd.fud.  vbi  caufa Criminalis, 
licet  nilnl  habcat  agere  curn  Cmili,huic  tamen  prxiudi- 
cat ,  dum  prius  de  Criminali  cogno  cicur ,  ob  cius  prz« 
hcminentum,  &  maioricatem ,  &  fupcrfedctur  in  Ciuili 
Bmrtol.tn  d,ci.l.fundumjtum^.vtrf.vne  modo.Jf.de  txttpt. 
Jmf.in  dtfl.%  prmtHdttimltt,numtr,  4.  fnflit.de  mtl.  Strmpb. 
dcc.$j\  num.l.& ftq.&  dtc.6io.m,m.6.CotnnM't.  dtcif. 
308.  ndm.%. 

\o\  Tertiorationecontingentiz  ,provtquandocaufzfe 
muicem  contingunc ,  &Sententia  in  vna  lata  parit  prz- 
iudicium.v  J  exceptionem  rci iudicatc in  alia ,Ewtot.  in 
dJ.fundum,n  ^.lmf.,nd.^^4UHd*cimltt,uiim.\.vtrf.  prtm» 
medot&n.i.Ceccin.tLdtc.ioi.n.j. 

\oi  Vcrum  conclulio,  quod  caufaCriminalis,  vti  Maior, 
00  cius  prxhemincntiam  ,  ptius  cognofci &  tcrminari 
dcbeat,  Primo  non  proceditquando  caufa  eic  Signaturx 
commiila,  cumclaufula.C«M//ir0fNa^  cmufm  Ciuthtprm- 
tudictt  Crimtnmli ,  nim  fi  tunc  caufa  Cmilis  illi  prziudi- 
cat,inhibcndum  cit  i udici  Crimmali ,  nc  pendcntc  iudi- 
cioCiutltad  vltenora  in  caula  Cnminali  procedat  ,  cx 
quoenimadeitCommilliocum  cuufula  Conflao,  quz 
dat  formam ,  non  cit  vlcerius  quzrendum  dc  Maioritatc 
caufz  Criminalis,  fed  folum  an  caufa  Ciuilis  illi  fit  prz- 
iudiculis,C«cci*.</«r.l  ij.nn.\.&  ftqq.& num.l\.  &  dec. 
q6^.num  1. Ret.dtc.lt  J.nu.t.C  ftq.ptfi cenf.E mrin.  ttb.i. 

10J  vbi  |  quod  hoc  proccdit  ctiamli  caufa  Crimitulis  fic 
prius  intc.K*  1  E-,r*tt  dtcif.  J4 nu  \ .& ftq  Cmumltr. dec. 
44j.4Mm.6.vbi  quod  attentoprzcifo  refcripto  Signatu- 
rz,  hoc  proccdit,  non  obftantc  Kcformatione  Sanctilfi- 
mi  difponentc,quod  fi  A.C.  cognoueritudcile  fufpicio- 
nem  CriminiSfaota  remictancur  ad  ludicem  ordmarium» 
qui  caufam  CriminalemCiuili  prziudiculcm  priustcr- 
minct . 

104  Sccunddnonprocedit.quandototum  ius  caufzCiui- 
lisnonconiilticinTelcibus,  fcii  probationibusaccufat : 
tis,tunc  cmmnoneftinCiuilifupcrfedendum,  fcdpro- 
ccdcndum  ad  v\terioi*,Afjl,tt.dtctf.iio  num.%.Retm  dte. 
206num.  i.pmr.2.dtHtrf.BurMt.dtC.^jnum.\.&  dtttf.69. 
tn  prmt- 

105  Tcrtiononprocedicadctlcctumivtlitc  pcndentenon 
polfit  in  caufaCiuili  peti  Vlanutcntio,  etiam  coram  Iu- 
dice  Civdli.Coccin.dec^t,  j+num.  j.Cir  ftq. 

\o6  Quartononprocedit ,  quandoquerdafuitdatapoft 
relaxatumMatidatum,  namnec  etiamtunccaufaCri- 
minalis  facit  furxrfederi  in  Ciuili,nifi  manifdlc  conttet 
de  ulfitatc,^//iic'/.rf«.aaci.M«tr»iic.  BurmttuitcAj.  num. 
6  & dtc.69.num.l. 

\oj  Cauia vero Ciuilis.turKdiv.icur prfiudicialisCrimina- 
li,quando  Sencencu  lacainCiuili  pariccxccptionemrei 
iudicatz  in  Criminali  Retndtc.%o\.nu.i.pefi  cenf.  Emrin. 
lib.x.Cmumler.iiec.  yi.num.l.BureitJtt^\%.nu.\.&dee. 

\oH66i.nu.i.Eerentiii.mdBurmttJjfc.74.n.i.mtfqwinc\o 
Scntcntia  lata  mvnacaufa  non  pantcxceptioncm  rei 
iudicatx  in  alia,non  potcft  dici  vna  alteri prziudicialis, 

Retm  dcc.ju  num.i.pmr.i.rtctnt. 

109  Vd  quando  Sentcntia  ferenda  in  caufa  Ciuilipoteft 
parcre  cxccpcionetn  rcimdicatz  in  Criminali,na  m  pof- 
fibilitas  futricitvR«f(«  dtt.i\j  .nu.\.& feq.peflconf.Emrin. 
lib. x.Cnumltr.dtctf.m.n.x.&  dte.^.nH.\.Burmt.  dcctf 
4 1 5  .n.  1  .&  dtc.9^,  nu.\.&  ftq. 

110  VclquandorelolutacaufaCiuili  rcfoluitur  Ct imina- 
Ik  Cetcin.dtcii^num.i.  RotJtc.loi.num. i.pefl cenfil. 
Emrin.ltb.X, 

111  Vel  dcnique  quando  non  pofiiint ,.  nifi.fcrri  Scncenriz 
contratizadiucriisiudicibus  ,  quod  abfurdttm  dtcui- 
tandum  Retmd.  dtt.*o\.  num.i.peflconf.  FmrinJtb.i.& 
dtttf.%j9,  nttm.l.  tirtn  mttLpmrt.  q-rtttnt.  Cnumitr.  dtctf» 

iia  Si 
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II»  Siigfturcaiifadnilijeftprariudicialis  Crimmali,  & 
fuit  prius  intentata  Ciuilis ,  vtiquc  cognofci  dcbet  prius 
dc  ca  Ciuili,  &  ad  contrarictatcm  cuitmdam  ,  fupcrfc- 
dendum  eftin  Criminali,  Coccin.  dtctf.n^.nu  "j.&  ».20, 
Rot.dtc .  20 1 .»».  J  .ty  n.6.fo(l  r ««/. Fmrin.lt.  1  .&  dec.S19. ». I • 
pmr.^.rtctnt.  Cmumler.  dec^  num.i  1.  dec.443. num.$.  G" 
rtfi'.j  ;o  HHm .!  . 

1 1 3  Vbicumque  autcm  caufa  Cruilis ,  &  Crimina  lis  non 
poffunt  vnico  contexcu  cerminari ,  quando  oriunturex 
eodem  fonte ,  vna  finita  poceft  ad  aliam  procedi ,  fi  ten- 
dat  ad  diuerfum  fincm  fccus  fi  ad  cundcm.vt/ar  ord. 

Jud.  a ■■ .  ; . .  1: j  I .  1  nu m  6.&  ftqq.  fei.  17.  Coccin.  dti if.  11$.  17. 

6.  nc  concrariar  fententiar  fequantur  ,  quod  cft  cuitan' 
dum .  tunoc.  in  cap  cttm  centint>at ,  num.^.Vtrf.  &  trgo,  dt 
effic.  Dtttg  cumaJijsquos  fequicur  Cwr.i/. dtt.ix^ num. 
6.vtt ' 


rf.pojjtt. 

114  Caufar  vero  SpincuaJcs  funccaufar  Macrimoniales , 
LegitimTcatis.Vfuraram.Sacrilegij.Simoniar,  &  fimiles , 
de  quibus  cognofcit  iudcx  Ecclefiaf  licus,  Gtmtn.cen[j66. 
W.2.C"  (tqq.  vtrf.  quadam  funt prdiudtc%mltt . 

115  ln  taivum  autem caufa Macrimonialis  eftSpiritua- 
lis ,  &  ita  in  Pofllflbrio  coram  ludice  Ecclefiaitico  co- 
gnofci  debct  ,cum  habeatadmixtam  caufam  Spirituali- 
tatis.ex  allcgatis  pcr  Ftrtntilt.ad  Burattdtc.i%o.n.i%. 

1 1 6  Cuufa  ctiam  Decimarum  dicitur  SpirituaJis,r<i/>./i>f- 
rasae  ittr.cat.Laf.alltg.Jo.num.s.virf.aliquando. 

J17  At  catifar  mcrar  Spiritualcs  func  caufar  Fidei ,  Sacra- 
mentorum,&  (imiks,Lap.d.atltg.jo  num.s  vtrf.puto. 

Ii8  Caufavcrdlurifpatrbnatus',  poffcffionis  rei  Spiri- 
tualis.quar  trahit  ad  fc  caufam  temporalitatis ,  Dccima- 
rum  datarum  in  Fcudum  Sarcularibus  ,  &  fimilcs .  licec 
non  fint  caufar  Spirituales ,  funrtamenanncxx,  &  con- 
nexat  rcbus  Spiritualibus,  idcofunccoram  Ecclefiaftieo 
cognofccndar,latC  Fertntitl.  md  Burat  det.jHo.  nu.i$.& 
feqq  &  Ret.dec  43.«,  1 2  &  feqq.p.6.  rectnt. 

\\9  Accau*  fuperbonis  Emphic<rucicis  Ecelcfiafiicis , 
licetnonfintSpiritualcs,  vdniisannexar ,  tamcn  funt 
catif*  Ecclcfialticx,  dc  quibus  ratione  direfti  dominij , 
connexiratis  iHius  cum  dominio,  Iudex  Ecclcfiafticus 
cogno{cit,cmp.decern<muJ,dtiudic,cap,btne  qutdem,  & 
tap.dttitqut,  dtjr.96.  cum  aJijscumularispcrfVrraf,/.  ad 
Burmt.d  dtc.jSo.n.n.&ftqq.&n.iQ.  Ret.  dtc.a.i.n.1.  & 
ftqq.par.6.rtctnt. 

1 20  SimiJiter.licet penfio non fit rcs Spiritualis ncc illian- 
ncxa ,  caufa  tamcn  penfionis  eft  Ecclcfiailica,  &  debcta 
Iudicc  Ecclcftaftico  cognoici.quia  cum  penfio  fit  impo- 
fita  a  Papa ,  &  concefla  per  litcras  Apofti  licas ,  &  non_ 
(olucntifitimijofitapccnacaifurarum  ,  &  pnuationis 
bcncfkij ,  coRtutionis  iltorum  omnium  Iudex  farcularis 
eft  incapax,C.i;  dt  Penf.q  99  ^13. 

1 1 1   Caufe  autcm  fpirituales ,  &  pcrfona:  Clericorum , 
quoad  tori  priuilcgium.paripafluambulant.^o/ 
num.  3  .pmr.^.rectnt, 

1 2 2   Proindc  infertur  ,  quod  pcndcnte  caufa  Harrcditatis 
coram  ludice  lako,  fi  opponatur  exceptio  natalium ,  & 
ficorutur  incidens  Spiritualc,  dcbct  huiuscxceptionis 
prariudicialis  cognitio  rcmitti  ad  ludicem  Ecckfialti 
cum.." ..>./.«'  •  ,vbi  DD.qut  Filfint  legtt. 

X2\  Et.dida caufa nataltum  pendentcdebct  ludcx  laicus 
fupcrfcdcrc  in  caufa  harreditatis  ,&  expcctarc  finem  na- 
taliuiii,'  av. !■*.■•>>  rt '  ord.  cegmt. 

124   Et  Iudcx  Ecclcfialticus ,  fi  excipicns  nonprobet, 
uumdcbctmoderariinhibitioncm  ,  Si  intimare  ludici 
fxculan,vt  obcaufam  natalium  nondtmittat  proccdcrc 
in  caufa  Harreditatis,J.c-f/>./«f»r,fii»  F  tl.fmltgtu 
Obftruatto, 

^25  CognitioClcricsrus,  dcquoagitur,  eftrcmittenda 
ad  iudiccm  Ecclcfialucum ,  Qiiia  in  caufa  fpirituali,  vcl 
quafi,iudcx  laicusnon  habetiurifdi6tionemprincipa[i 
tcr.ncc  incidentcr,t-»/-.  fijudtx  Uwui,  vbi  Ctef.  tn  vtrbo , 
Sphttuatt,dt  Stft.txcomm.in  6.cnp.i.  &  cap.  quanto  d<-> 
iud.Bari,tnl.quettts,C.dtiud.Soccir,.  tn  atp.prepofutfit,  n. 
43  defet.comyet. Rotmn.conf.^.num.lO  &  num.  3  j .lib.\.& 
(onf.il.numl^.  nun:.z.\.  &  ».38.  &  feqq  Itb.i.  Alex.  dt 
fftuoconi i  56  ".l6.er pertot.Ctmtn  cenf.66  nu.l.& ftq. 
Crmttm»  d>jttj>t.  \  ^o.oumtr.i  3.  &  ftq.  &ftrtet.  Cmret.  mt 
C,  mff.dt  effeii  Clertct^tcl.i.n.^.n.i  15,7.  & num.ino. 


SquiHan.defriuil.Clene.e.7.num.t%.Vtrf.4dquem4ntem\ 
Rota  dtC.i,.Senient.excom.tn  nou. 

n6  Prxfcrtimcum  Aiticulus  habeat  quarftionem  hirisi 
vcl  etiam  facti.S:  it  ns  mixtim.CV»/.  de  Grmff.  d.  efetJ.  i. 
n.qo~j.Squi!lan.dt  f»  tutt.C  ltr.e.$,n.66. 

1 27  Et  eo  magis  cum  Ordinarius  alias  iudicialiter  admi- 
ferit  d.  Clcricum  ad  priuilcgia  Clericalia,  vnde  multo 
minus  potcft  ludcx  laicus  cognofcere  de  iuftitia,  &  vali- 
ditatefcntcntiar ,  &I3ccrctieiufdcmOrdinarij,pertot 
annos  in  iudicatum  ttanfadi,  cum  teneatur  obferuare 
res  ab  Ecclefialtico  iudicatas ,  cmp.fin.  dttxctpt.  in  6.  vt 
idcm  tradunt  yfnckar.  Franc  Ctmtn.  &  ttlij  Batd.  tnl.i. 
num.j.dt  txtquur.rti  tud.&  in  l.  fi  qus,  numtr.%.  Cod.  dt 
Eptfc.  &  Cler.  Ftdtr. dtStn.  conf  i<\9.Fr*nc. decifaii. 
num.^.&  feq. 

128  Et  cum  I  udcx  Ecclefiafticus  fit  maior  fsrculari ,  cmp. 
folit.de  maior.&  ebed.cap.'/teniqut  difi.96.  Cltm.Remmni 
de  twrtur.Rot.in  Ofcen.Panittnttarid ,  10  April.i^9*.ca~ 
rmm  bo.  mt.  Cmrd.  Blanchttto  ,  mpud  Tbtod.  de  Rub.  poil 

i%9 Stngutd  dtc.  PenU,  vbi  f  Ecclefiafticus  Maior appofuit 
manus,minor  fe  ingerere  non  poteft,  nec  dcbet,r«;.  cum 
Jnftnor,  de  mmier.  <?  obed.  cap.  cum  vtnif.  ftnt.  vbi  Amb. 
Dtc.&  atu,de  tud.Ftdtr.de  Stn. conf  1 1  j.  num.  1.  Ntntfj 
conf.qq  num.u. Marcbtf^ltCemmtjf.inpmr.i.c.l.  nu.^g, 

l^O  fol.1s7.Rotm  dec.103  num.^.pmr.x  diuerf.pTxfcnimf  m 
re  de  fui  natura  Ecclcfiaf  tica,  cuius  Laici  funt  incapaccs, 
cmp  conttngit,vbt  GloJf.dt.Arbit  c.i.vbt  Clef.tn  Vtrbe,Lmi- 
ct.&  Abb. & att<,dc  Jud. ficutdependentium, & anncxo- 
tum,tap.quanto,vbi  Abb.&  atij.dt  Jud. 

iji  Et  quando  ahquid  conceditur ,  vel  prohiberur,  con- 
ceffio.vcl  prohibitio  trahitur  ad  omne  id,pcr  quod  pcr- 
uenitur  ad  iHud,/^«w  principaJtf.di  rtg.  tur.  Bart  .tn  J.%. 
n.6.ff.dt  tur.emn.lud  Mmrcbtf.dt  Commifffuptr  vnit-n.  p. 
2.r.$  §.l  n  IJ./0/.250. 

1 3 2  Ncc  relcuat ,  quod  liodie  non  agatur  contra  diaum 
Clcricum  .  fed  contra  Laicum  . 

Quia  cum  coram  iudice  fxculariortafuerit  quarftio 
Spiritua'is ,  &  incidentcr  controuertatur  d.  Clcricarus  » 
Iudcx  Laicus  dcbet  huiufmodi  incidens  fpirituak  remit- 
tere  ad  Iudiccm  Ecclefialticum,  &  cxpcaarc  doncc  illud 
decidatur,crf/>.'«<rw,<<r  erd.cog.capJator,&  cap.caufam  ,  il 
(ecendo,qut  Ftl  ft»  t  legit.  Btro.  conf.  1 1 7.  num.4.  &  num.9. 
verf.praterea,ltb.i.Ral*nd  onf.j,  num.\i.lJb.\.Genutn.%H 
Prmx.Archtepifcc  -j^.Capyc.dec.f  .Franc.decSi.  tnprinc. 
decili.& dtr.%11.  Gmmrna dec.l9+. num.t.  vbi quod  ab 
haccommuni  opimoue  non  cft  in  iudicandoreceden- 
dum,&  quod  fuit  ltidicatum,  &  rurfus  dec.ioj.  numir.f. 
Franc.dec.S}l.n.l.& pertot.par.4  Rot.dec.lOO.n.t.  <&  n. 
XO.&feq  p.i.dtu. 

133  Nam  Laicus  eft  incapax  iftius  incidcntisquarftionis 
'  mcrc  fpincuaIis,B*.fr.i«  cap.  tu*m ,  num.6.dt  ord.  cog.  & 

incapax  cx  toto  gcncre,c.'4^rf.i«  d.cap.lmter,  %n  vlt.  oppof, 
num.A  Fir.fintttgit.  cumaIi)s,quos  cumulat,  &  fequicur 
Francd.dcc  551  .num.9.  '■■  4  &  aciu ,  &  habitu  A>'  b.  in  af» 
cap.lator.tn  Glo/.fin.n.j  &  tam  pnncipaliter ,  quam  inci- 
deiltcr,  AngeLm  /.  quottrs,  num.2.  C  .  de  tud.  vbi  quod  ita 
quotijic  pradicatur.&  non  folum  dc  iurc  Canonico.fcd 
icd  etiam  dc  iurc Ciuil),  /  omni  inntmmlione ,  C. de  Smcro- 

Xl4fann.F-cclef.Bart.ini  quoiies,C.de  Jud.&if  inhabllisde- 
fecui  perfonx  ncc  pofiit  fi.  ri  habilis  cx  confuctudine-, , 
Beliamtr.tn  d  cap.tumm  num.2.&  num.X.&ftq  dt  orai.cog. 

1 3  $  &  proccflus  coram  co  fabricatus  fuper  Aruculo  Spiri- 
tuali  nonvalctetiamparceconfcntic!itc.5«c«».  ind.  cmp. 
prop»futfii,num^s  .vtrf.comptttt  tmm,dt /sr.fewper.idque 

ijdf  rationeinconuincibili,  quia  pnuatus ,  fiueconfcn- 
tiens  fiue  ncgligcns ,  fiue  contumax ,  nullam  poteft  dare 
iurifdidionem  spiritualem  Iudkilaico,  necprincipali- 
tcr.ncc  incidcntcr,nec  al  :as  quomodr  lilet^  f nuarrrum, 
Cdt  tur.cmn .Jud.  Butr.in  cap.figntficafl%  28.KMV.a4.  de  of- 
fic  Deieg.  Jmf.tn  l.fipir  etrorem,n.%.ff.dt  tur.tmn.htd.Bmrt. 
in  l.i.num.  1 1 ■&  tb%  Bald.n.  1  i.Jaf.num.39.  vtrf.  tertit  l%- 
mita  ff.ft  qutt  in  etut  vocnon  %tr.  S»cc%n.in  d.  cap.  propefui- 
fii,num  4i.t'erf.coHgertt,Caflrxenf.%.uum.i.ttb.i-  vbldc^ 
communi,&  quod  huiufmodiincidcnsrcmittiturad  Eo 
clefiafticum  non  obftantenegligentia,  &contumacia  in 
'opponcndo, Mmr mn.de  ordJud^ar.  m.dsfl.  ll.nu.w.Ktl- 

i3?tmmer.dec,7S  Cenfenfu,,tji  f  diccrc  quod  Priuatus  pof- 

uc  darc 
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fit  dare  iurifdi&ioncm  in  fpirirualibus  iudici  Uico ,  cA 
aunifcitum  abfurdum,concra  difpofittonemclaram  fa- 

crorum Canonum  d.i#riuaterum,Cod.  de  iur.  emn.  lud. 
ftim.njHl.dt  dtt,%.fin.ff.quifatifd  cog.CaflrA.Cenf .2.  nu- 
m"         .1-Gtnutn  d.c .TJ.num.l,Fmnc.d deuf.%51.nu. 

I0(^uarc  articulus  Clcricatus  ad  iudiccm  Ecclefiafti. 
cumtuitremifius  . 

Obftruationet. 

138  Auditor  igitur  R  C.  Apoftolicx  poteft  audire ,  co- 

Snofcere,  &  term jnare  omncs  ,  &quafcunquccaufas 
>irituales,  Ecclcfialticas ,  &  prophanas  perfonarum  in 
cius  facultatibus  expreflarum,iuxta  carumdem  faculta- 
tum  fuarum  formam|,  &  tenorcm,  PaulJ^xonfi.iH.Exi- 
mit,cum  aititi  alttgatti  fupra  p.ixtM.ij. 

1 39  Scd  hoc  Primo  non  proccdit  in  caufis  de  partibtis  in 
illis  cafibus.ii1  quibusfuut  in  partibus  coram  Ordinarijs 
locorum  cognofcendx,  vt  mox  dicetur. 

140  Sccuodo  non  procedit  in  caufis  bcneficialibus  ,  in 
quibu^  ipfc  A.C  rcgulariteriurifdiaioncm  non  habct 
Betlamtr.dec  itoxum  ahiHcumnlatufupra  d.p.ix.%.nu. 

feqq  vbi  ad  hoc  limitationcs  addudas  vidcre  li- 
cebit. 

141  Proindc  caufx  omnes  ad  forum  Ecclcfiafticum  quo- 
modocumquepertineiitcs,  etiamfiBcneficialesfint,  in 
prima  mlttntiafuntcoram  Ordmarijscognofcendx ,  & 
&  termirundx  ,ficdifponcntc/<vr  C0nc.Trid.ftff.i4c. 
20.de  rtftr.G4hxoHf.182.mpriH.l1i  1.  prout  antcCon- 
cilium  mandauit  Papa  inc.conquefiut,  vbt  DD.  dt  for. 
cemp.vt  ait  Mmrchtf. dt Cemmijf,  mppti.  txtr.Ro.  Cur.p.  1 . 
I.c.$.».7/»/-*SS. 

»4  2  Sed  noc  non  proced  i  t  in  caufis ,  qux  iuxta  Canoni- 
casfandiones  apud  Scdcm  Apoltolicain  iunttra&an- 
dx.vel  inillis.quasexvrgenti  rationabiliquc  caufa,  iu- 
dicaucrit  Summus  Pontifex  Romanus  pcr  fpecialere- 
fcriptumSignaturxSanaitatisfux  ,  manuiuafubfcri- 
bcndum  committerc ,  feuauocareOif.  Trid.ftff.14.  c. 
%o. vtrf. txciptuntur dt  rtfer.Gabr. d. conf. i%2. ia  prtnc. 

143  Caufx  autcm ,  qux  in  Romana  Curia  funt  iuxta  Ca. 
nonicasSandioncscognofccndar,  funt  caufxmaiores 
c.manrtt  tn  prm.de  baptif.c.vtdibitut  in  fin.  dt  apptll.  c. 
qued  trantlatienim,vbiglo(in  vtrb.  rtftruata  de  offi.  Lig. 
c.t.&  tet.fitJe  tranti. PrMnt.ytfi.in prax.li. }  .c.6.  ».3 .  & 
tbi  Grauat.nu.g.  Mandof.in  form.<\.Commiff.tn  verbe  ,  dt 
fut  natura,vtrf.caufa  autem,G  abr.dxtnf.  1 8  2 .  n.  1  .&feqq 
Afnrcbef.de cemm.auoc.cauf.par.l.$  l.num.i  i.foi.iya.in 
quibus  locis,qux  tftx  caufx  maiorcs  fint.quiubct  viderc 
poterit. 

1 44  Signanrer  verd .  Primd.Caufx  maiores  funt  vbi  agi- 
tur  de  articulis  Fidci , de  m*ior  de  Bnptif.glof.in  ditlx  quod 
trnntlntionem,in  verbo  rtftruntn,dt  offic.ltg.Gabr.  d.  cenf. 
181  ,num.l.lib.xJ^t!tr.inprnx.d  ltb.i.c.6^1.^. 

145  Sccundo  ,  Caufx  concernentes  periculum  Animx 
ft{lr.d.iib.3.c.6.nHm.J.vtrf.ampliui,Sc  ibi  Grnuar.num.g. 
Marcbtf.de  CemmtfauocsaufxLil.par.l.§.  l  .num.  l  i.& 
feq.fei.174.       ,  .  *  . 

146  Tertio.Caufxmquibusagitur  deintcrprctatione^; 
litcr*rmi  Apo{\o\kltum.c.cumvtmf[ont,&  ibi  DD.de' 
iud.Gabr  d.conf.iii  nxm.  14  Mmrchef.  dtcemmifs.  \ 
apptll.extra  Rom.Cur.p.i.n.St.fol.i^.ybi  dc  obferuantia  j 
Signaturxtcliatur. 

147  Sed  hoc  haJet  locum ,  quando  agitur  dc  poteftati 


C  Curia  eft  nomen xquiuocam>nam  a! iquando 

149  pro  Tnbunali  fcii  loco,in  quo  ius  rcdditur  ad ttx.  tn c, 
forut.dt  vtrb.  (igmfic.  ahquando  accipitar  pro  ipfis  iura 
reddentibus  ad  text.in  c.Romama,in  t.re/p.  ibi  *d  Remtn. 
tfl  CuriamappeUandtmAt  Apptll  in6.  afiquandovero 
pro  ipfa  Curia  Romana.late  Mandof  utgttf.facult^A.C, 
in  verb.Curid.fub  lit.A. 

150  In  facultatibus  vcro  A  C  verbum,Curia,fxpius  pro 
ipfo  A.C.  Tnbunali,fxpms  etiani  pro  ipfa  Komana  Cu- 
ria  tccipitur ,  &  ex  carumdcm  facultamm  lcdura  patec 

M*ndof.tn £lo[.dd.faCult.in  verb.d.Curt*  fub  ht.A.\h\  in 
1  ji  fincfubditquod  appcllationeCurix.tompliciterpro- 
latx  venit  pcr  Anthonomafiam  CuriaRomana«rj.  §. 
fedtutquidtmctuile,lnfi.de iur.nai.gent.&  ciuil.  &  latius 
tradlt  Mandef.  in  eademgloft.  in  verbe  Vrbit  fub  lu.  B 
1 5  z  Curia  dicitur  a  Cura  nam  Curiales  potiflunum  Kci- 
pub!icxcuramhabcnt,OW  cenf.n  1.  nu.y&cotfii.  \n. 

1 5 1  num.  1.  verf.  diila  efi,  &  Curiales  fic  f  dicuntur.quia_. 
Curixncxibusfuncobligati,  Oldr.conf.  3*1.  uumer.i. 
Marchtf.  de  Commift.fuBer  Eugtn.part.  1  $vmco,  nn.  1 1. 
/•/•4S<S. 

1S4  Eit  autcm  Curia  vnum  corpus  reprxfcntatum  cx 
tnultorum  maiorumaggrcgatioriccollcdumO/^.  cenf. 
211  num.4.  vcrf  circa  pnmum  Marcbtf.  dtcommift.antt. 
cauf  p.i.c.%  §.t.«. i7./o/.a7*. 
1 S  S   ^ub  nomine  vcro  Curix  omnes  illam  fcquentes,  qui 
decius  iurifdiiitionc  cxiltunt  ,  Curiales  funt  cenfcndi 
Otdxenf. n  i.nu.%.  Marcbtf.de  Ctmmift.fuptr  Eugcn+.i. 
%.\l.&ftqfot.a<6. 
1 56  Su  b  appcllatione  autem  Curialium  comprzhendun- 
tur  ctiam  Cardinalcs  ,  &eomagiseorum  Familiares, 
Old.dxonf.iii.n  i.vtrfxirca [ecui\dum,& n.6.  vtrf. &  fi 
btc, & cenf.  19IM.1.&  ftqq.vtrflcuie  ftctatdo,&  vtrficulo, 

nmttt:  (f  dtl 


qued autem,& cenf.i.it.nu.2  Mdrcbef.  deCo 
caufjp.ix  7.$.  1  m.  1 8/»/.  »7  ?. 

1 S7  Romana  vcro  Curia  cll  caput  Ecclcfix,  Marcbtf.  dt 
C ommtfs.amocxauf.p.ix.7.§.  l.n,  1  g.vtrf.quart  fidubuari, 

i58/«/.i73.vbiquod  fieft  contcntio  inter  ludiccm  |  Eccle- 
fialticum,  &  [xcularem,  cums  fori  fitcaufa,non  tungun- 
tur,ncc dc  hoc  cognufcunt  ifti.fcd  Nlator,  &  fic  Romana 
Curia,qux(cft  caput  Ecclefix)ob  cius  prxheminentiam, 
&authoritatcmf  elyn.  ut  capu.PafltralttMnmtr.  4.  de^ 
rtfcrtpt. 

1 S9  Ettquc  Romana  Curia  idcm,  quod  Sedes  Apoftolica , 
Card.tn  Ciem  prima,n.i.vt  ltt.ptnd.Marcbtf.de  Commtf. 

l6oapptli.tn  Roman.Cur.p,ix. e.n^.fei.l  vS  &  joo  id  idem 
clt  Bcncficium  vacare  in  Curia, vcl  apud  Sedem^.s.C^  c. 

161  prxfentt,de  prtben.m  <5.velf  caufam  pcr  apDcUationem 
dlc  dcuolutam  ad  Romanam  Curiamvelad  Scdem  A- 
poito:ica:n,.!/.«.';rf'«/:"<- GloftJdcnle.A.C.  ut ytrbo Curu» 
fub  iit.A. R0t.dec.4j.de  apptll.in  nou. 

161  InRomanaCuriadicitur adeflefons  Iuris, inqua  re- 
fidctSummus  Pontifex,  quivti  fuprcmus  Princeps  » 
omnia  Iura  in  ftnnio  pccloris  habct  Cardin.confil.  1 36. 

inprinc. 

163  EftigiturRomana  Curia,vbi  eit  Papa,  lnnoc*incapit. 
Ego  Eptfceptit  ctrcafin.&  titi  AbbMu-6.Ftlyn.n.g.de  lurt- 
iur.  &  vbi  Papa  ibi  Roma.  vt  notant  Abb.  &  Felyn.  vbi 
fupra  Mandef.  m  Gieft.facutt.  A.  C.  in  vtrbojtn  Romanm 
Curia,fub  litera  5.&Iatius  tradit  idcm  Mandof  adreg. 
CanctU.rtg.\\.q.iM.2ytfir,in  Prax.ltb.^.cc.  nu,  12.  verf. 
addo  quodtMarcbefde  Commiff.apftlt.tn  Rom.Cur.p.i.c. 
^m.4%.&  ftqq  fet.tgi. 


aut prxiudicio  Papx,  autSedis ,  veldeinterprctatione  1&4  HincRomanaCuriaeftetiam  Scdcs,  &ForusCar" 


vcrborum  ipfius  Papx,  non  autcm  quando  agitur  de  in 
habiliute  rcfpcctu  Prouifi,  vcl  an  Gratia  itt  obreptitia , 
vetfubrepiitu.nam  hoc  Secundo  caiu  ctiam  Ordtnarius 
poteft  cognofcere ,  ita  vt  poflit  non  dircctc  dc  pnuilc- 
gto,  fcd  indireaenulla  facta  priuilegij  mcntionc,  fi  nul- 
lum  inferatur  lJapx  prxiudicium  caufamterminarc,^.c. 
tumvt'iifftnt,vbt  DD.de  iud.Gabrxixonf.i\ii.num.i^.& 
fiqq.  quem  fequuta  cft  Reta  tn  Plactntma  Capptllania 
16.  Ftbruartj  \  ^g%xeram bonMtem.C ardmaliP amphtlio 
ftmort . 

148  Quarto,  caufx  AppcIIationumad  ScdemApoftoIi- 
cam  d.  c.  vi  dtbum,  &  alix  dequibus  ute  Gabr.  d.confit. 
lUi.n.i.&pluribuiftn.lib.i. 


dinalium,  quifuntColiateraiesPapxO/^  cmfit.^M.nu. 
1.  Marcbef.  de  Commiftxmuf.Card.  pmrt.  1.  $.  vnkttnum. 

31./W.453. 

16$  Ofiicialium  vero  appcllatione  ex  prxfcripto  Vrbis 
Stylo  ,  omncsfequentesRomanam  Curiam  comprx- 
henduntur,  Mandef.dt  rtg.Canctt.in  rig.  5  .q.%  mu.i. 

166  Hinc  Curiales ,  &  Forenfes  omnes  fequcntes  Ro- 
manamCurtam,  fiuepco  fuis,  fitti  pro  alicnis  ncgo- 
cijs,  funt  fubipfiusA.  C.  iurifdiCtione,  prout  inta- 
cultatibusciufdemfc  &paiTuiiobferuatPraxis,  &Cu- 
ria_*. 

D  CommiflariainfacultatibusA.  C  dicitur  nonfolum 

1 67  caufa  a  Signatura ,  prxuio  rcfcripto,  Aucutori Came- 
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Praxis  Iudiciaria 


rat  commifla  Curix.vt  per  Rotam  itc^.».i.& ftq.  p.  g. 
rtctm .  Sed  ctiam  iJla,  qux alicui  Iudici  dc partibus  hiit 
fimili  refcripto  ddcgata.quam  nihilominus  A  C  in  alia 
initantia,  ii  illam  ad  Curiam  Romanam  per  appcllatio- 
nctn  i  au:  alui*  quomodolibet,  deuoluicontigcrit ,  po- 
terit  vti  iudcx  ordinarius  cogiofcere  &  firtedebito  tcr- 
minarcvt  lcgitur  in  dictis  facultatibus  P*uli  V.  d.  Confl. 
iM.Eximit,%.& quafcumqut attat taufat,  ttUm  Commtf- 
fartas. 

E    In  caufis  Beneiicialibus  proccdirur  fimpliciter ,  do 
l6rfplano,fine  ftrepitu  ,  \  Jipura  iu Jici) ,  Cltm.iifptniu- 
fam,dt  hd-hoc  cft  (inclib;llo,  litis  contcltationc,&  alijs 
folcmnitatibus  ordinarns.vt  dcciaratur  in  Cltm.ftpi,it 
vtrb  figntf.Coccin.itc.*A\.n.x. 

169  Etenim  caufa  Bcnehcialis  dcbct effe  breuior ,  qudm 
lit  prophaiu ,  Rot*  dcc.*$.  num.3,  dt  Apptltat.  %n  antiq. 
M4rchtf.de  Commijf.auec.cauf.  par.%.§.i.numtr.i7.  fol. 

1 70  674 .  &  f  cito  expcdiri  dcbct  ne  dctur  diutina  vacatio 
in  fccdcfix  dctrimcntuin  >  Ret*  iectf.it^.  numtr.$o.p.6. 
rtctm. 

171  Cxtcrum  ,  JicctA.  C.virtutc  cius  ordinariarum- 
facultatum,  poffic  in  omnibus  caufis ,  quantumuis  ordi- 
narijs.fumuum  ducentorum  ducatorum  auri  dc  Camc- 
raexcedeutibus,  leruacisterminis  >  &aJiasfummaric 
prout  in  Beneficialibus  proccdere . 

Nihilominus  cx  anriqua  obferuantia,&  Praxi,  rcrum 
magiltra  .  in  di&is  caufis  ordinarijs  in  A.  C.  Tribunali 
requirirur  Monitorium,condufio>  Scnccntiain  fcriptis, 
ac tda  iudiciaria ,  in  proximo  Jcqucnti  capite  mox  tra 
denda. 

SVMMARlVM. 

Dc  Caufis  valorcm  duccntorum  ducatorum  cxce- 
dcotibus.      Cap.   I  I. 

1  Incaufiivalortm  iuctntorum  iucatorum  aurt  txctdtn- 

tibus  ,  fintn  compttat  vU  txtcutiua ,  vtl  fummxria in 
TribunaliA.  C.prectiiturviaeritnaria,  &prtut  %n 
Benefictaiibut . 

2  Caufa  ordw.tr  tt ptffunt  coram  A.C.intreiuci  in  qualtbtt 

wjianti*. 

$  Menitortum  in  cauf*  ordinaria  in  prima  inffantia  ceram 
A  C.&  etus  Fermuta. 

4  Mentiorium  prtpttitient  Htrtditatit  abinttflato  dtlata, 

&  ttus  Formula. 

5  Menitertumtncaufa  trdtnartatn  attiontrtali  ,  &tiut 

Fermula. 

6  Momtorium  fuptr  rtddititnt  rationit  adminiflrationit 

TuttU,& Cura,  &  ttut  Formula . 

7  Adnotatto  executionii  Menttort)  pcrfinalittr  txcquuti,tn 

a(lii,&  tiui  Fermula. 

8  Prettftatto,feii  ntgatio  Meniterij,&  tiut  Fermula. 

9  Monttertum  tfi  tn  omnibui  caufii  *b  Atlore  vvifican- 

dum. 

\o  lurain  ludtcijt'  triUariji  aimittuntur  ,  abfque  aliqua 
claufula,Partt  tamtn  cttas*. 

1 1  Artttult  m  caufit  eriimartjt  (impltcittr,  &  abfqut  claufu 

i*,cttatatamtnPartt,admtttifoitnt,  ftcui  mtxtcutiuis, 
&  fummartu , 

12  ln  caufit  erimarijt  ,  in  rtfpenfiintbtu  ad  Ptfitiontt\, 

&  Ttfltbui  txaminandti  proctditur  ,  ficut  in  txt- 
quutiuts. 

13  Jncaufis  erdinarifs  Parttt peffunt  dtductrt  fuat  txctptie 

nttcomptttnttt,  &  rtptuatients  opportunas ,  preutin 
altjt  . 

1 4  Votcumquc  oritur  difficultai  in  aliqno  Articulo ,  feltt  in- 
formari  Judexin  Camtra  in  cintradttlorto,  qutdftrua- 
tur,tam  %n  caufit  erdinariji,quam  m  attjt. 

1  5  Cti *tu  ad  ItbelUndum  tm  ttrmtno  fubflantiaii  &  tiut  fer- 
muta,&  Proctffut. 

16  Reptntie  /urtuminttrmintaddkindumcontrapredutta, 

C  ttut  Ftrmula. 

17  Cnane  ad  vidtndum  rtittrari,  &  ad  Stnttntiam ,  &  tiut 

Fermula,&  Prectjfut. 
j8  CtdulaStnttnttain  tauf*  .ordinari*  ,  &  tiut  Formn- 
la. 


1 19  St  Atlor  non  probattit,ftrtur  abfeluteria  ad  Reifauertm, 
Dteretum  pottfldt  Styto  txttndi*ti*M  iltpedt  cittttienis 
Alhrihadpuertm  tiufdem  Rti . 
iO  Ctduta  Stnitntu  abfoluterta  ab  mpetitis  ,  &  timFtr- 
mnta. 

ai  Stnttntia  abfolutori*  at>  obftruatkne  ittdicif  in  quibttt 

cafibut  ftrn  feltat . 
2*  CtdulaStnttntUabfeluterU  ab  obftrtuuient  iudict)  t  & 

tiui  Formula . 

aj  Contranen  txhibtnttm  iibroi  fut  adminiHratitnit  pt~ 
ttfi  iurari  in  l%ttm . 

34  Ciiatio  *d  videndum  rtittrari ,  &  taxari  fnmmam  fuptr 
qua  turari  pofftt  in  Littm ,  &  ad  Senttntiam  >  qua  elim 
trat  in  vfu,&  tius  Fermula  ,  &  Prcetffut . 

25  Citatto  *A  videndum  *dmittt  vfqnt  *d  quam  fumrnam  iu- 

rart  pojftt  in  ittem,  qua  tfl  in  vfu ,  &  ttut  Fermula ,  & 
Prectffut . 

26  Citano  *d  vidtndum  rtittrari,&  nifcnttmiam  >  &  eius 

Fermula,&  Procejfut . 

27  Ctdula  Stnttm >%a ,  qut  ftrtur  incaufa  ,  in  quaiurattms 
fuit  in  lttem,&  eiui  Formitl*. 

28  Praxtt  nonnullorum  tn  materia  Juramtnti  in  littm  in 

Tribunali  A.  C.  vnd  cum  Formula  citattonis  >  &  Dt- 
crttt. 

29  Jn  caufit  ordinarijt  d  quibufuii  Stnttntiftdaturnpptlla- 
tie  ad  virumqut  tfficlum,dnmmodbfutrit  infra  ttguim* 
ttmpera  inttrpefita . 

JO  Jnttrptfttto  appellationisctramludict  a  que ,  &tinifer- 

mul*,&  rtfpenfto  Judicit  dt  Apeflelis . 
31  Ctdulaapptltationiiincaufiierdinarift  ,  &  tius  Ftr- 
mul*. 

Si  Judex  dat  terminum  lurii ,  redtundum  efi  pro  Apofle- 
Ht  in  ditlo  ttrmme  >  mfi  caufa  interim  ctmmttttrt- 
tur. 

33  Si  appellatio  in  ttrmino  rtutrentialium  nonpottft  com- 

mttttfit  Prtftntata. 

34  Commiffio  apptltatienit  in caufis  erdinarifs,fignatur  Par. 
tt  non  citata,  Via  erdmarta . 

3^  Commilfieapptliationisincaufaard.naria,  &  tiusFtr- 
muta  . 

36  Pnmus  Reu/or  Ccmmifjionum  qut  vtrba  aidtrt  feltat 

in  corpirt  C\-n>ntJio>tu  mcaufiiptcuniartjt . 

37  Inhdtciiterdiriariftcommittttiircaufaappttlatienitfim- 
pltcittr,& dtinde atatur  P*rt,&  prectdttur  ai  vlttria- 
ra,i     ■■■  tudice  commifjarto . 

38  Termwi  fuiijianttaiti  incau/ii  ordinartji ,  coramA.  C. 

qut  fint  obferuandi . 

39  Ttrminut  adarticutaniumtn  caufii  erdmarift  inprims 
infiantta  pottfi  coram  A.  C.  ebftruari  *d  dutdtcim*m  , 
vtl  aiOftauam . 

40  JnSummartjt,  &  Btneficiatibui ,  qu%  ttrmini ftruandi 

ftnt  ftcundum  epinitntm  al%querum . 

41  Praxtt  quomodo  ebftrutt  ttrm%nes  fubfl*nti*in  coram 
A.C.mcaufiserdinartjt  >  &  quemedo  m  Pofftjjerijt 
fummarifi . 

42  Omiffto  ttrminerum  [ubslantialium  fiue  in  cauf*  or- 

itnaria  >  fiui  fummaria  >  rtiiit  StmtmUm  nul- 
iam. 


43  Jn  Proctffsbut  itparttbut  fufficit  ftruarittrminet  Stattt- 

tariei,\vtt  alitsit  Stylt  lect  ftruart  felites . 

44  Stnttntia  vnii  dicatur . 

45  Stnttmia  quid  fit . 

46  Stnttmiaquetupltx  ftt. 

47  StnttntU  dtfimtiua  quid  fit . 

48  Stmtmia  dtfinitiua  dtbet  contmtrt  l 

abfoluttentm . 

49  StntentUdtfiniiiuadtbttftrrtfuptrtete  , 

ttt. 

50  Retanon  felet  Stnttntias  multipHcarc  ,  ftdfimnlt 

ntgocium  ttrmtnart . 

51  Stpetitiefuit  failaptr  capita  ftparat*  ,  potefl ferri  Stm- 

ttntU  validafuptr  *t%qHibui,om%ffti  at%y,nam  tot  fttme- 
ntt,qttetcaptt«. 

52  SiPiurti  futrunt  fimul conutnti  ,  ptttfl  ftrri Stnttnti* 

rtfpttlu  vniut,&  rtfpttlu  alttriui  iifftrri  . 

53  Stnttntiatatacentr*  Plttrcs  ptttfl  **ltrt  quoai  vnum  , 

&nonquo*iatium. 
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54  T otfunt  CMpitM ,  quot  Perfend . 

Si  ub  vnopetumurpluret  fummtex  diuerfit  caufis  ,  pe. 
te/i  VMltde  ftrri  Stnttntin  fuptr  Mitqutbus  ,  em/fis 
alijs . 

Jfi  ToifuntcapitM  ,  fummt, 

57  Stmtnti*  l*:*per  CMptta  ftparataptttfi  Valtrt  ,  quoad 

vnum  caput,  &  non  quoadaliud . 

58  Tet  Stnttnut^uet  cap%ta,& fumm*. 

59  TctCapita,rot  Senttnnt. 

60  Totfunt  capita,  quotfummt  (tparau  . 

61  Tot  S  emtntit,quot  capita, &partita . 

62  RetM  ex  caufa  r*tienabili  foltt  ftrre  Sententiam  fnptr 

parte,& multiplica  r  Sententiat . 

63  In  acctforijt  yrout  funt  fruilus,&  Expenfd,fi  fuit  omif- 

(a  condemnatie^ctnftturfaila  abfolutio. 
6*4  StnttntU  dtfimtiu*  dicitur,qua  ptrimit  totum  ntgocium  , 

fiue  fit  condsntnuteriM,fiuc  abfaluttria . 
6%  Sententi*dtfinitiu*,vtv*lt*tMbttferriin  fcriptit,  & 

recit*ri  *  ludtce,&  n.68. 

66  Scnptura  Stnttnti*  *miff*$ottfiprob*riper  Tt(lts,t*m 

ttnor  Stnttntid,  quam  cnfutAmiffienit» 

67  Stmentia  potej}  prob*riper  Ttfitt . 
6$  Setteoti*  *n,  &  quando  pofftt  probariper  Ttfits 

69  Subfcriptte  ludicst  dt  lurt  m  Senttnti*nonrt\uiritur , 

dummodofit  Uim,  &  ittlninfcnptit . 

70  Ctimie  Md  SenttmUm  dtbet  tfft  /j  ecificM ,  &  nommntim 

*d  Simtntiam  audtendam,aliat  Stnttntia  non  valtt . 

71  CitMtio adauditndam  volunt*tem,vel fsmilts non  fujficii, 

ftd  rtquiritur  fptafic*  *d  StnttntiMm . 
71  Dtftclnt  citMttontt  *d  Stnttmi*m  fanatur  tx  praftn 
tiaPartis,  &  nunititnt  ludicit  ,  Parttbus  prtf,nttbu. 
fatl*. 

73  Pr*ftnti*in  ludicio *d*ltum diutrfum  fintm non  fuppltt 

dtfttlum  citntienis  *d  StnttntiMm . 

74  PraftntiM  in  iudicit  tx  quibus  prebetur . 
7  5  StnttntiM  l*t*  contr*  Haredem  itgitimi  citMtum  prdiudi  - 

tat  Fidttcommiffario  non  cu,t;o,dc  CHimt  tntereffe  ngitur 
fecundario . 

76  Etqutm*gttfipr*ttndtnslutftcund*rio,  h*betlutt*n- 

tum  fpe . 

77  Sentemi*  lata  contra  Hdredtm  ntn  nocet  Fidticom- 

mtffarto  ,  ftu  babtntitmtrtffe  ftcundarto ,  nififitcva- 
tut  (*l:tm  pro  fuo  inttrtfft  ptr  gtneraJe  procU- 
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probatam  ,rtmcUr*m ,  &  m*nifefi*m . 
Htrts  beruficUtut  non  ttnttur  vltrn  virts  Hdrtdi- 
tarias 


73  Stnttnti*  non  noctt  htbtntiinttrtffe  ftcundario  non  cita- 
to ,  nifiilttfalttmfci«tritcaufam*git*ri. 

79  Stnttntia  non  noctt  Vuptllo ,  ntc  Mmoripro  fuo  imtrtfft 

ctt*ie,tttamfifciutrit  Caufam  agtt*ri,nifi ttdttur  Cura 
tor  adltttt,qni  tlium  dtftndat . 

80  Sententi* Utacomr*  Pupilium,vel  Minortm  dtftnfum 

pro  quo  ntmo  comparutt,efl  ip/o  lure nuita . 

8 1  Etiamfifit  lataptr  Comrad>clas,& quart . 

81  Stnttnti*Ut*tnf*uortm  Pupttlt ,  vtl  Minorit  dtftnfi 
valtt. 

83  EtUmfi  fitl*t*fintCur*tort ,  vtlcum  Procuratortmt- 

nus  Itgitimo . 

84  Stnttntt*  l*t*  contr*  Aiinortm,cuius  c*uf*fuit  cum  Pro 

curatonbus,&  Aduocatis  dtftnfa,v*ltt. 
8  5  Stnttmi*  lat*  contr*  Mtnortm ,  eui  nullam  dtftnfiontm 
compettrt,nttMrieconjiMt  in  aclts.efi  valida  . 

86  Stnttnti*  Uta  comrM  A/inercmtfuiut  Curator  in  iudicn 

adtum  deftndendum  comparmt ,  tfi  VMlid* , 

87  StmtntU  lata  contrM  Minorem,  cuiut  Tutor ,  vel  Cur*- 

ttr  citMtus  numqudm  ctmparuit,  non  fuslinetur . 

88  Lictt  Stnttntia  lata  centr*  Principalem  neceathabenti 

tnttrtffe  ftcundarto  ,  11  tMmen  ponf}  apptllare  adte  no- 
tm* . 

89  Habemintereffe  fecundarib  ,  cui  Senteuti*  UtMcomrM 

habtmtm  inttrtfft  prindpaliter  prdtudttat,  tenetur  a  dtt 
notiti*  appellare . 

90  Habtnt  imerefft  (tcundario  pottfi  dictrt  principdlittr  dt 

nullitmt  Stitttnttd,qMM  tfi  tilipratudtctalts  tn  couftqutn- 
-     tiam,&  tmpedire  extquutionem . 

91  Fideicommiffarius  fottfi  dtfmdtrt  bon*  ad  ipfum  ptr- 

uentura,Circa  qua ptr  atium  dt  prxftnti pottfi  ftbt  inftrri 
prdiudtctum . 

91  Pubiitum  Inflrumtntum  Ttfiamenu  facttprobationtni^ 


94  Quando  quit  *%it  eontra  Hartdtm.vttitie  *fficit  Hartdi- 

t*ttm,&bona  Hdrtdit*na,quo  cafu  atlio  vidttur  pettus 
in  rtm  fcript*  . 
9%  Imtrtfl  Fidticommiffarif  ,  nt  bona  fidtictmmiffo  fubit- 
Um  diiaptdtmur  ,  ftd  fimul  vntta  cenftrutntur  ,  & 
quart . 

95  Suptr  tncidcntt  Spirituali  Mgtndum  tfl  caram  ludict^ 
Eccltfiafitco  ,  cum  Laicus  in  to  non  habtt  ittrifdttlio- 
ntm. 

97  Agtns  profue  princip*lt  imtrtfft  in  inttgro,  intentando 
iudtcium  nullatenut  ab  mIio  deptndtns,non  ttnttur  veni- 
rc  infiatu,&  termtnit . 

98  Etiamft  ludex  h*buijfet  ab  tnitio  iurifdttlnnem ,  quaft- 
(ie*  dtftcifftt . 

99  Moutns  tudtcium  pre  (uo  princip*H  intereffe  pottfi  dtdu- 
cere  emni*  fu*  priuilegi*  non  ebfl*me  1.  vcniiitor ,  S. 
de  Iud. 

100  SememUUtacontr*  Hdredem  >ton  nocet  Subfiitute,uifi 
quattnut  futrit  altquo  mtdo  dtatus . 

101  Omnts  Cttatus  debtt  audiri . 

IOI  Stn-tntU  imtrloquutoria  quidfit. 
IO j  SenttmU  tmtrloquutoriM  non  tfi  dt  ntctfftt*te  ftrtnd* 
tn  fcriptit ,  ftd  (ufficti  quod (crtbatur  in  atlis . 

104  Stnitnti*intertoquutoriM,mqu*  verfMtur  magnacauf* 
cognttio,esl  fcrenda  m  (crtptts . 

105  Inter  ftntentiam  dcftmtiuam  ,  &  imerloquuioriam  ad- 
fum  trtfdtcim  differtntid,  &qut.. 

106  httrloquutort*  ,  parant  praixdictnm  mntycioprinct- 
p*li,dicttur  habtrt  Vtm  dtfiniriud . 

1 07  A  Stnttntta  fuptr  dtftrttem  appcltmttonit  ab  inttrlequu- 
terU,Mppellatur  cum  txprtfftont  cauft,  ftcut  *  StmtnttM 
fuper  dtftrttent  M  dtfinuiua . 

108  Stmtntia  mtxta  dtcitur  tlla,  qud  habtt  vim  dtfinitiu*, 
&  inttrloquutorit . 

109  Stnttnti*  mixt*  dicisur  inttrloquutori*  ittftrtnt  d*m- 
num  trrtparabtlt  ptr  dtfimtiuam. 

110  AbfolutorUdtfiniriua  conctdttur  Rto ,  quando  Atler 
nonprabauit,&  Pofefort,tx  non  iure  Atltrit. 

1 1 1  Abfolutorta  nulinm  iui  trttrutt ,  &  quare  . 

1 1 2  Abf  oluierU  potefi  ferrt  pro  reo  *bftnte,vel  etUm  txcem- 
mmtcato,&  quando. 

113  Ptr  *b[olutort*m  dtbtt  impeni  *tlon  ptrpetuum  fittn- 
ttum. 

1 14  Abfolutoria  ab imptiitit  in  qntbus  caftbut ftrri  pofftt. 

1 1  f  Excepto  ret  tudicatt per  abfolutoriam  *n ,  &  quando  ob- 

fiei  a^enti  de  nom contraaltum loco  primi  fubrogatum. 

116  Abfolutoriaperimenttotumnegodum  petefi  tranftre  in 
iudicatum. 

117  AbfelnioriaUtain  pttitorio  non  obfiat  agenti  pofftfforit 
adtpifctnd*. 

1 1 8  AbfolutorU  tn  petitorU  obfiat  agtnti  pofftfforio  adtpi- 
fctndt,quando  txctpitns  offitrt,ft  incontintntprebMiurum 
fuam  txctptiontm. 

H9  Abfoluteriain  petitorit  obfiat  agtnti  pofftfforio  adipi- 
fctndt,quando  quisfuii  abfolutus,  qttta  trat  dominus,& 
dcctt  tncontintntt  de  iure  (uo . 

1 20  AbfoimorU  ab  fauortm  rei  lata  in  petittrio  obfiat  Mgtn- 
ti  mttrditle  rtttnend* . 

121  AbfoluiortM  latM  in  petitorio  nen  obfiat  agenti  pof- 
ftjforiorettntnd*  ,qu*nde  fuitlat* ,  txquoatior  notu. 
probautt,  fecus  fifuit  Ui*  ,  tx quoreutprtb*utt  fe de- 
mtnum. 

122  Abfoluteria  l*t*inpttittrio  p*rit  exceptionem  rei  iudi- 
cat*  11»  pofftfforio  rtcuptr*ndd . 

UZ  AbfoiutoriM  in  petitorio  non  obfi*t  agenti  poffefforio  rt- 
cuperandt ,  quando  qutt  fuit  fpeltatut pofl  Scntenttam , 
vel  abfolutertafuiil*t**b  obftruatxont  iudtcu),  vel  fuit 
dtclaratum,(pottatertm  inadtfjt  tn  panam ,  1.  fi  quis  in 
tancani.C.  vndc  vi. 

124  Sementi*  Ut*  tn  poffefforio  nen  obfi*t  *gtmi  pettce- 
rie. 

1 2  j  Stnttnti*  laia  in  pejftfferit ,  habente  admixtam prtprit- 

tatts  cauf am,obflat  agtnti  pttitorio . 
126  StnttntiMlMtM  in  pojftffort*  »  h*bentt  mtxturam  pre- 

prtttatn 
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pneta'is ,  ebfiat  ai>tnti  petitorie ,  fifuit  de  dominiopltne 
cngnuum,  aliasltcut. 
117  Stnttnttm  tata  ab  obftruationt  iudicijtflinttrloquuto- 
rta , 

1 l3  Scnttntiit  ab  obferuatient  iudict)  an ,  &  qutmoio  (it in- 
ic loquHii.ru,  vtl  iefinittua,fe'u  Vim  definuiua  habeat . 

I2p  Stnttntta  ab  obferuattont  ludut^tiam  lataobmtptitu- 
axutm  ltbetti,habet  vtm dtfir.tttut,& quart . 

IJO  A  Str.ttntta  iata  ab  objtruationt  ittdicij  datur  apptl- 
latto . 

131  Sfittntialata  ab  obferuationt  iudicif  ob intptitudinem 

itbcifif>ottflapf>tliar\ ,  ttiam  viua  voce  ,  lictt  mn  dtftnt 

ttntntts  centrarium . 
I31  Abfil  ttart*af>  obfewiont  iadicijtfi  ftrtnda,  quan- 

do  Ltbeiltts  efl  \ta  t ne[>:us,  vt  aflto  intemaia  ex  eo  dtfctr- 

n\  nonpofit. 

133  Ahfoluinriaabtbftruaiioneiuitcijedferenia,  quande 
aflir  mouit  iudtcium,ntC}a1e*\(lud .rofequutus  fuit.ncc 
lremco'ite(iatns,  nec  attqutd prohjuir . 

134  S'l<dex  primtinfianttatultt  Sementiam  fuptr  proceffu 
inualidt ,  ludtx  appttlauornspotefl reum  ,(miuo  turtttt- 
rum. .«<,•»*/«,  al  f>lurrt. 

IJS  Stittta,nieji*-*acl»r  ftabftntat ,  & nihii fuit dparti- 
busprobatum,  fcrtur  Serttentta  abfoiutortaab  obferumA 


ttone  mtkth 
l%6  Stfalr-  'C<t:uit;l  !)<nc  rtie  proceffut 

fuerti  ptoba'um,ferenda  efl  defimtium  Senttntia  abftlu- 

ttria  ad  fauortm  rtt . 
137  Prtfixts  dtbitii  lermmis.fertnda  efi  abfolutoria  defimtt- 

ua  ad  rei  fauorem,fi  mfltr  non  probauit. 
H8  Streut afumy/it  in[eonutproba>iii,proctfsn,!idecaufa 

liquet,  potefi  ftrri defimtium ,  alids  fi non  iiquet  ,  ftrtnda 

abfotuioria  abob'eruattone  mdtcu. 
119  Abfoluioria  al>  obferuatione  tudictt  fertur,  quando  reus, 

penitnte  tudtctt.ante  Stntentiam  fiiuit . 
iqo  Perempta  tr.flantia  fcnur  abfolw.orut  ab  ebftruatient 

ludmj. 

14 1  Qjandj  occifutpirerat  impune  ofendi.fertur  abfoluioria 

ab  obltruatione  indicij. 
141  Abfettitortaab obferuationt  iudicij  praftruat  \ura  afii- 

ri  in  atioiuduto. 

143  Abfolutoria  ab  obftruationt  iudicij  differt  ab  abfoiuto- 
rta  rei,&  u$  quibus  . 

144  Per  abfoluiotiam  ab  ebfcruatitnt  Iuitcij  perimiturin 
fl~'Hta . 

145  Lata  abfolutoriaabebftruationt  iudicij  %  pertunt  ttOa 
ordmator\a,non  caufa  deciforia. 

l<\6  Atla  prnbatona  tmptrfefim  ptrtunt  pertmpim  inflmn- 

tta. 

147  Per  abflunenem  ab  obferuasione  iudicijperit  inflantia , 

)<d  non  attio  . 

148  Sireus  fvlutt  mnte  Stnttntiam ,  latm  abfolttttria ab ob- 

feruattont  tue>tcij,ptrtt  ttiam  atlto . 

149  Laia  aofoivtorta  ab  obftruamnt  iudicij  virtutttxct- 
pt. o,isi  i.r>  tt.p'oria,ptrtt  tttam  atiio  . 

1 JO  luramtntum  tn  ttttm  vnde  iitium  . 
151  luramentiar.  iiUttmqutdfit . 
15  2  /ur^meritnm  m  litem altud  efl  fingulmrit inttrtfft,  aliud 
«jfiiitorits,  atiud  te>  irat'S 

153  luramemum  tn  tttrm  [ingularis  inttrtjft  iiciiur ,  quan- 
d^  quts  ,  ebptcuntam  non  rtfiitusam  ,  pajfus  tfi  tnttrtf- 

154  luramentumaffetliontt  Hcttur  ,  quanio  non  fuit  iata 
jeit>  editta  >  es,  Juyer  qua  pottfi  cadert  affttlio . 

1 5  >  litramcntum  tn  luem  pettfl diuidt  tn  duat /ptcits,fcitictt 

,>ff(tllO':tS,  &  ttritatit . 

157  iiramentum  mtittm  affttlionis%vt dcfcrri pofftt,tria  rt 
qui>tt,6~  qua. 

158  luramtntum  in lirtm  affefitonis,vt  dtftrri poffit,  rtquirit 
ttutm  habtittMttm  mmramtt* 

159  Iurat»er>tum  inluem  affttltomt datur  in  ommiut atlio- 
n, b  tLo»tfid'\ ,  necnon  (itttiiiurn  arbttrartjs 

160  Atlionts  br<nt(idri  qutfine. 
l6t  Aclio>.es  flntlt  tum quafine,& cur  nadiila. 
162  Arbttrartatffictuntur  r>mnet  aStones ,  m  quibus  ad  lu- 

d't-s praceptumdtcuhdum  t\usmandasum,rcs iti  tudicio 
(ttiia  non  rtflnuuur , 


1 63  Aeiionts  qut  efflcia/ttur  arhtraria  dd  tfftfium  deftrtn- 

dt  turamentum  inliitm. 
1(54  Iuramtntuminlittm  affetliomt  ,  in  quibus  aUionibut 

datur,rt  txtamt,vel  tttam  ptrtmptm . 

165  / uramtntum  m  littm  afftiiiouis.quando  non  fit  ltcus,ftd 
pottus  iuramentum  rtritatis  dtferatur  , 

1 66  Stnt  doto  rtgutarittr  non  iuratur  ttt  littm . 

167  Contra  admimflratortm  non  txhibtmtm  librum  tam- 
quam  prafumpuue  dolofum ,  ptttfi  iurari  in  littm . 

1 68  Qutiibtt admmifirattr  ttnttur  ctnfictrt,  &  txhtbtre  ti- 
bi  um  rattonu  fud  adminiflratienu  . 

169  Admimflrattr  ttnttur  rtddtrt  rationtm  dt 
(hatit . 

170  Contranon  rtidtnttm  rationem  fua 
potefiiuraritntitem. 

171  Adminifiraior  tenetur  rtfiitutrt  rtliquatum  ,a\iasnon 
dtcitur  rtddtta  ratto . 

Ijl  Contra  admtniliratortm  confictenteminutntariumt 

nus  legttimum ,  potefi  iuran  tn  litem . 
17)  In  omni  afitone  ad  txhibtndum  turatnm  in  iittm . 
1 74  Admtntsirator excufatur  a confeflitne  Libri,  &  1 
tart)  ob  ftmpltciiatem ,  vtl  fi  futt  d  Demino  Itt* 
drtddittentrationii  ,  ftd  tamtn  ttnttur  rcddere reli- 
quatum . 


117$  In  afltone  commodati  ,  locati  ,  dtpofiti,  &  alus  bontt 
;       fidei  tudtcijs ,  pottfl  iurart  in  iutm  ,  fi  quts  non 


b%t' 

176  ln  iudtcijs  contrarijt  non  iuratur  in  littnt,  niftagatur  dt 
fide  rupta . 

177  InaflttntexTtfiamtnto,  &  fimtltbut  firtfli  iurisnon 
iuratur  tn  l\ttm . 

178  Stafliontsfirifiiiuristfflciantur  cafut  arbitrartj,  Vtl 
adfii  infimul  dtfficultas probattonis  ,  &  dolut  pettjim 
eisiurari  iniittm . 

ij9  Vbt  quisconttmnitrtfiituereadIudicisprdceptum,pett(i 
turari  tn  lutm  in  tmm  aQitnt . 

180  ContrmTutortmnon  couficttnttm  inutmarium,  ptttfl 
iurari  in  l iitm,&  an  aflimattt  btnorum  fit  m  tnntntari» 
de  ntceffiiate appontnda . 

1 8 1  Contra  mendactm  pottfl  ittrari  in  Httm . 

182  Stmtndax aiiquaratione potefl  excufari  4  mtndacit  , 
nondtftnurcontra  eum  luramentum  in  litem. 

1 83  Contra  Confocium,Conforttm,&  alium,quiadmimflret- 
uitfint  inutntarto,&  L\bre  rattonum,  pottfl  turart  tnli- 
ttm,&  quomodo . 

1 84  Contra  euntyqui  tenetur  reflituert ,  vtl  txhtbtrt ,  ptttfl 
iuran  tnlitem,  & quomod» . 

1 85  In  afltonibus  bona  f.da  ludexpoieflcontradolofum  dt- 
ftrrtluramtntumintutmfuptrdamnts,  expenfis,  &  in- 
tereffe. 

26  Ob  felam  culpam  fint  doio  non  pottfl  contra  atiqutm  iu 
rari  in  tttem. 

187  InaflioneTuttld,&  Citraiuratur  inlitcm  ob  culpam, 
tttam  finedolo. 

188  Spoltato  centra  violentum  fpoiiatortm  defertur  tura- 
metitum  in  litem. 

189  Contratiartdts  ,  autttrtietpofftfferetdoloftnenpottfl 
turari  tn  titem- 

1 90  Litt  cum  dcftnfio  eontefiaia ,  vtl  pro  ctnttflatn  hahita, 
iuratur  in Httmctntra  Htredes  ex  dolo  commijjo  antt 
littm  coitttflatam,vei  ex  ioio  Hartdts . 

191  Inaflionedepofititrattenrdoli.iuratur  in  littm  contrm 
Nautam  Caupontm,  Stabularium  &fimilts,&  quando . 

1 92  £  x  aptruiont ,  &  dtfftgtllattene  faccult  a  Dtpefitartofm- 
fiaprafumttur  dotusex  coniefiurit- 

193  Habreus,Harc:icut>lnfamis,&  ftmtletqui  non  ptfsunt 
tjjt  tefltStienetur  prebare  ptr  ttfits,ntc  tts  dtftrtur  turm- 
mtnium  in  ttitm. 

194  St  cnflat  quod  hofpes,vtl  Depefitarius  non  mptrttit  fac- 
culum,fed  atius,  c»  mfcto,  non  potcfi  turmrt  \n  Ittem  ,  ntfi 
contrm  mpcrientem*ontrm  Depofttmrium  vtroprtbandum 
efiper  tt(ies,cum  cefftt  in  to  dotus . 

195  S\  faccu  lus potuit  dtptr  ft  dtffigillari ,  &  ctncurrit  btnm 
quaittas perfona  Depofitartjtioniurntur  cmtrm  tum  m 
tittm. 

196  luramcmum  inlutm  vtritatit,vt  dtftrripeffit.vltra  do- 
|      ium,rtquiru  d,§tultattm  probatunis. 

197  Df' 
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197  Di$cu\t*tfrob*tionistunt*dtffcctnfttur,  cumrttntn 
ftefi  *d  oculum  dtmonfirari. 

198  hall.onbusbonafidt,  obfoium  dalum  pottfi  iur*vi  in 

lntm. 

199  Jr;a'Ji?»ib*tf}rimiurit4rbitrsrijsobfotumdolum  iu- 
t*::,r  in  !„tm. 

»30  EtyjmntH  tslinformatHs,Iuramtntuminlittmntn  dt- 

ftrt*r'  ,  .  , 

*o  1  Inform.t:3,.iftrtnti.fi  informatum  torum ,  qu*  *  dtfun- 

tlogtfU  (unt,d*tur  iuramtntum  tn  tittm. 

102  CJut>'t*nt  cum  defuuHi.vici.iut ,  &  fimiitt pr*f umun- 

turinfermati,  noaal,]  ,  inquibutfr*fumftiononcen- 

eurrtt. 

20}  Anquit/iivtrifimUutrinftrmeUUt  ,  difctrntrt  fluri 

mum  rtfidtt  in  arbitrit  iudtat. 
»04  lur*mtntum  in  littm  nen  dtftrturjiifi  *  btdictjnt* ffotr 

ti*f*rttpr*ft*tur- 

105  ludtx  *c:tpt*ns  iuramtntum  in  littm,  ffomi  pr*fittum, 
ctnfttur  dttulifft . 

106  luramtntum  in  lutm  Vtril*tit  dtnub  ,  praui*  t*x*titnt, 1 
dtftrrt  cuutiui  vtdttur. 

207  Iniurmmtmt  in  tittm  requkitur  citatio  furtis. 
2<  o  %  P$fffik9  tS9%  l  j  t  c    f$0f9  ^toft  tff^    j  lj  c  /3  /  j  ^o^t&^ttttfp  $  $  @  y$$j^& 

contr*  ft. 

209  Iur*mtntum  in  littm  non  d*tur  ti ,  auiprtfumitur  fofft- 

dtrt  turtf*mili*rit*tit. 
1 1  o  Iur*mtntum  m  littm  dtfertur  fofi  Uttm  conttf}*t*m^tn. 

tt  ctnclufum  tn  caufa. 
»11  Ob  contumactam  in  non  panndt  dtftrtur  iuramtntum 

in  lutm,tttam  pofi  Senttnt,*m. 
3 1 2  lmfubts,  Fnr,tfut.Mtnttcaftus,& fimiltsfunt  in  b*bi- 

its  *d  ,ur*ndum  in  tittm . 

213  Ist  cuitfi  dtftrtndumiuramtntumin 
Ttflts  tnttojtr  omni  txctfttont  m*,or. 

214  Taxaluduu  dtbet  practdtrt  *ntt  iur*mtntum  inli- 
ttm. 

215  lniur*mtistotulittm*fftaionist*X*Iudkis  ptttfi  fub 
/tqui  pofl  mramtntum  . 

11  6  luramtntum tn Itttm  vtrit*tit pettft  dcferrt,tti*m  rtntn 
txt*ntt,ftcus  iuramintum  afftiltonis. 

217  Nonfottfiiur*riintiitm,ttiumdt*fftcliont  vltr*du 
flum  vtr**slim*tton,s,&  ttntfl  *flm*tte  cearilanda  * 
ludtct. 

218  lurdmtntum  in  littm  *  luditt  prams  t*x*tiont  dtlmm 
non  pottfl  umptius  ab  to  rttraHari . 

jjg  ladtx  tx  magnaeauf*  fottflrttr*Q*rtimr*mtntum  in 

lutm  ism  dtltuum , 
a  ao  Magna  c*uf**d  tffitlum  rttr*cl*ndi  iur*mtnium  in  li- 

im  dilatumtft  qu*ndt  *df*uortm  rti  prebutionti  fu- 


,  dcbtt  tffi 


%il  £xn»uiifrob*tionibustrtptrtii  ftttft  rttr*il*ri  tti*m 

iuramtntum  in  littm  virttatit. 
222  luramtutum  in  tittm  vtritatit  rttr*cl*tur ,  quando  con. 

trarium  prtbatur  ptrtuidtmiam  tculorum ,  vti  ntg*" 

u*m  eo*rtl*t*m,vtl  Inflrumtnt*  dt  nouo  rtftrt*. 
»23  Iur*mtntu  in  lium  Vtritatit  ptitft  rttratlar,  ptr  Inftru. 

mtnta  *\t  noue  rtpttta,&  exmagiscommuni,&  n.\  27. 
124  A  dtlatitni  iurtmttniiinlittw  nondatur  *fpttl*tio ,  & 

quart. 

»25  Dt  lurt  Cetniniei  d*'ur  apftlatit  *  qutlibtt  gr*u*mi- 
nt,nen  tamtn  datur  *  dttuiout  iuramtnti  in  Itttm  i»  A. 
.  C.TruSunaii. 
«26  A  Dterettadmiffnuit  adiuramtntum  intittm andttur 
*fftllatit, 

**7  A  Senttnti*l*tavirtHtt iuramtntiin  littm  d*tur  *p- 
pitl*tio, 

**8  Ingradu  afpitlatimii  ntn  vidttur  diftutitndum  *n  quit 
iurautritviritattm',  fed  *n  iur*mtntum  tfftt  dtftrtn 
dum.vtlpribundumftrTifits. 

*%9  Inreliquitm  m*itri*iur*mintiintitem  *d  queijteur- 


De  catifis  valorem  ducentorum  ducatorumcxcc- 
dcntibus .  Pars  1 1 L  Cap.  1 1. 

I  TrBicumquc  3gitur  dccaufa  vltrafummamducato- 
V  rum  duccntorum  auri  dc  Camera ,  t c  1  dc  rc  verum 
PctriRidoJphini.  Pars  IH. 


prardid*  furnrnz  valorem  exccdente ,  fi  ncc  via  compe. 
rat  cjxquutiua,  iuxtafuperiustraditaiw im*p.  c.i.& 
ftqq.nec  ctiam  pollit  proccdi  fummaric  iuxta  fuperi  us 
di«a  in  par.2.c*p.l  &  feqq  vd  fi  alias  quomodo  ibet 
caufa  fit.vcl  fucric  crTcda  ordmaria,  vtiquc  in  A.  CTn- 
bunah  erit  via  ordiruria  procedendiun  fummaric  ta- 
men.provtin  cau/is  Benftculibus,  iuxu  notiUimas  ciuf- 
dcm  A  C.facultatcs. 
a  Poirunc  aucem  caufa:  ordinariz"  coram  A.  C.  intro- 
duci ,  velin  pnma .  vel  in  lccunda ,  feii  vltcriori  initan- 

Inprimainfiantia,  vcl  pofiunt  introduci  abAfiore, 
vel  a  Reo. 

Ab  Actore  \ 
fra  vidclicet. 

j   DcMandato  Ilhiftriflimi ,  &Rcucrc  diflimi Domini 
A.C.fiueR.P.D.NN.eiusinCiuilibus  Locumtcncntis , 
&ad  Inftantiam  NN.  principalis. 
Tenorcpnrientium . 
A  Moncatur, A,NN.  cxaduerfo  principalis .  vcl  N  N-  ex: 
aduerfo  Hzres  NN.cxaducrfo  ptincipalis,ac  alias^mni 
&c.quatenns  infra  triduum  proximum  fub  5oo.ducato- 
rum  &c.  Mandati cxcquutiui ,  &  in  Iuris  fublidtum  ex- 
communicationis  8cc.aijfque  &c.  pcen  s  dcbeat  fo:uif- 
fe.numcraue  ,  Sc  cxburfauc  eidcm  Domino  Inftanti 
fcuta  quingenta  quinquaRinta  monctar ,  falno  lure^ 
&c.cidcm  lniranti  dcbita,  caufa,  &  occafione  NN.  (  htc 
poitfitxprtn.tcauf*  tb  qu*m  ptcuni*  ,  vti  rtt  dtbtturj 
provtinadis,  &procellucaufa;  ,  &  caufarum  huiul- 
modifuisloco  ,  &tempore  latius  dcducctur  ,  &  vc- 
riricabitur  ,  &c.  foluique,  numerari.  &  cxburfan  te. 
ciffe,  &c.omniaqucdamna  ,  expcnfas,  &intcre(Ic-» 
prxmiflorum  cauia  ,  &  occafionc  quomodolibcc  ta- 
cta ,  &  pafla ,  ac  facicnda,  &  paticnda  in  futurum,  ac  11- 
quidanda  retecifle,  &  quxcumquc  Dccreta,  Scutcntias , 
&  Mandatadcfupcr  ncccflaria,&  opportuna  hcri  ,fcrn- 
quc^onccdi,  decemi,  &  relaxari  vidifle.  &  audiuiilc ,  ad 
fauorcm  d.  D.  Initantis ,  Dcducens  m  prarmiflis  omae 
ius  fuum,  omnemque  aaionem  fibi  vndccumque  ,  & 
quomodocumque,  quomodolibet  prouenicn.  &  nobue 
ollicium  Iudicis ,  &  beneficium  luris  implorando,  no.i 
folum.vtfupra ,  fedomni  alio  mdion  modo,  &c.  ideo  , 
&c  &  fi  quis,&c-alioqmri,&c.certjficantcs,  &c.aliis,&c 
om  ni,&c. 

N.Nocanus. 

Locus  f  SigHIi. 
AliudMonitorium  inCuriapropeticionc  Heredita- 
tis  ab  inteflato  dcla  x. 
1  De  Mandato  llluitriifim! ,  &  Rcucrcndiflimi  Domim 
Aud.  Cam.fiueR.P.NN  cius  in  Ciuihbus  Locumte- 
ncntis  .  &  ad  Inftantiam  NN  principalis  exponen- 
tis,  nupcr  deccfliile .  N N.  finc  libens  &  tcftamcnco ,  & 
obid  eius  H«rcditatcm  ,  quimadiuit  ,  &adic  ,  ad 
ipfum  Inftantcm ,  tamquam  proxtmiorem  fpcttarc,  & 

pertinere  •  N 
Tcnoreigiturpratfentium. 
Moneatur  NN.  etaduerfoprincipalis ,  ac  detcntor, 
&occupatordiCtxHa:reditatJS.  &  bonorumque  NN. 
quarenusinfra  triduum  proximum  ,  fubjoo.  ducato- 
rum  &c.  Camcrz  Apoflolicar  apphcan.  &  pro  illis  Man- 
dati  cxecutiui ,  &  in  Iurisfubfidium  Excommunicatio- 
nis  &c.  ahifquc  &c.  pcenis ,  debcaerealem ,  actualem , 
&  corpora  em  poilclfioncm  pnrdiaar  Hxreditacis .  ac 
bonorum  quorumcumque  Hcreditariorum  didi  q.NN. 
niobilium ,  ftabilium ,  &  fe  mouentium  iurium,&  alio- 
rum  quorumcumqucad  d  Hatrcditatem  fpsctan.&  per- 
tincn  vbique  locorum  exiltcn.&  fub  quibufvis  finibus 
cotifinatorum  ac  provt  in  actis ,  &  Procefiu  caula: ,  tuis 
loco,  &  temporc.demonftrabitur,il!orumquc,&  cuius- 
Jibcteorumjurium  mcmbrorum  ,  pcrtmcntiarum  ,  & 
annexorum  quorumcumqtic,  reahter,  &cum  cft^ttu 
pndido  D.  Inftanti  dimih  fie,tradidifle ,  &  relaxaflc,  ac 
hc  fructibus ,  redditibus ,  &  prouentibus  indcbi^  pcr- 
ceptis  .  &percipicndismfuturum  cidemjnitanti  rci- 
pondiH"c,&  integralitcr  fatisfccifle,acdebita  ^tisract.o- 
ncm  fccilWa.nnaq;&  E-cpei^fas,  &  'n^g- 
racaufa,*  occafione  palla,ta6ta,  &pauen.ac  hquidan. 
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refeciffe,8r  Mandatum  quodcumq;  defuper  ncceffariu.  & 
bpportunum,concedi,relaxari,Ius,&  iuiiitiam  mmittra 
ri,aliaquc  deuipcr  neceiiaria ,  &  opportuna  ficri  vidiiie, 
attento  qi  6d  pro  p3rtc  dicti  NN.  hut  coram  Nobis 
compariru.n,  &  allcgatum,  d.Harrcditatemexprxmillo, 
&  alio  quocumquc  capite  ad  cum  fpectare,  &  pertincre, 
&  obia  reitituendam  fore.&cfle,  vna  cum  dictis  fru&i 
bus,d\.duccn$&cimplorans  &c.non  folum,  vt  fupra,  fed 
pmnialion.eliorimodq  &c.  &  fi  quis  &c.comparcat 
&c.alioquin  &c. 

N.Notarius. 

LocustSigilH. 
Alhidfiithiein  actioncrcali. 
I   De  Mandato  llluhriilnni,  &  RcucrendiflimiDomini  A. 

C.  fiue  R  P.  D.NN.cius  m  CiuilibusLocumtcrcntis  &  ad 
inilaiitiam  NN  principalis.aflerentis  ad  ie  iure  dominij 
velquafi,  iulio&  Kgitiniotitiilo,fpe6iare,  &pertincrc 
Viucam  litamextra  Porram  NN.  in  loco  nuncupato  N. 
iuxta  boiu  NN.&  NN-Viim,&  aiios.fiqui&c-quamad 
prxicns  ixcdetinct,&  occupat,  hcct  indebite .  &  iniufte, 
N.  Aducrfanus ,  provt  fuis  loco  ,  &tempore  demon- 
fhabitur 

Tcnore  pra-fentium. 

Moneatundem  NN.exaducrfo  principalis  quatenus 
infra  triduum  proximum.iub  jco.ducatorum  aun  &c.& 
pro  ilhs  mandati  exequutiui ,  &  Excoinmunicationis  in 
lubfiJium.ahjfquc  &c  pcenis,debeatdi&am  Vineam,ac 
illius  rcalcm ,  &  actua!cm  pollefiionem ,  vnacum  omni- 
bus  iuribtu,  membris,  acpcrtiiwntiisquibufcumqucd. 

D.  lnftanti  dimififfc ,  rehituilie,  ac  relaxaflc,  ac  de  iruett- 
bus,rcdditibus,  &  prouentibus  i  idubite  pcrccpcis ,  &  in 
Aiturum  perctpiciidis ,  cidem  Inftanti  refpondille,  ac  fa- 
tisfcciflc.damnaque.Uxpcnfas,  &  intcrelie  prarmiftorum 
caufa,&  occafione  pall'a,&  patien  &c.ac  liqui  Jan.&c  re 
fecifle,  &  quacumquc  Dccrera ,  Sententias ,  &  mandata 
defuper  ncccliaria  &  opportuna  ficri,  fcrnque,  co  cedi, 
decerni,  &  relaxari  vidiiicad  ciufdem  Infiantis  fauorem, 
Deducensinprxmiffisomnelus  &c.implorans  &c.  i.on 
fcaltrii  gcns&cfaluoiurc&c  non  fojum,  vt  fupra,fcd 
omni  aho  meliori  modo  &c&  fi  quis  &c  compareat  &c. 
ahoquin  &c 

N.  Notarius. 

LocusfSigillf. 
AJiudfimileproredditioue  rationis  adminiftrationis 
Tutelar,&  urac. 
$  Dc  Mandato  Illuftriffimi,&  RcucrendiitD. A  C.fiuc  R. 
P.D.NN.ciusinCiuil.busLocumtenentis ,  &adinltan 
jum  NN.principalis- 
Tenorc  pr-rJcntium . 

Moucatur  N  N.ohm  Tutor,&  pro  debito  temporc  Cu 
jrator  lnitantis,  virrute  tcitamcntiNN.  Patris  deputatus, 
ex-ducrfopiincipalis  ,  quatcuus  infra  tnduum  proxi 
mum.fub  500  ducatorum.&cMandariixcquutiui ,  flt  in 
luris  fubfidium  cxcomn.unicitioiiis  &c.  alijlquc  pcenis, 
&c.dtb<.iteidem  mitanti  plcnam,&debttam  rationem- 
Tutclx  ,  &  Curar,  ac  admnuilrationis  quorumrumquc 
bonorum  ciufdcm  infiantis,ac  :n  cius  paten.a  Harrcdica- 
tc ,  &  alus  quomocolibct  rehctorum,  &  iignar.tcr  in  m- 
uentano  j.et  cumdcfuper  confecto,  rogato  peracta- 
NN.fubdie&cdefinptorumadiefufceptx  Tutelsr,  & 
Curatvlqucin  prxfcnsadeiusmanus  perucntorum,  ai 


:  omnibus,&  fingulis  trudtibus,redditibus ,  tc  proucn^ 
tibus  cx  cis  pertcptis ,  realiter  &  cum  eifectu  reddidifie 
necnon  omnia,  &  fingula  in  dicto  Inucntariodefcripta 
Inhru.ncnta ,  Scripturas,  Libros ,  &  computaquarcum 
quepencsipfumcxntcntia  ,  exhibuifle  ,  &  mnutf.au 
rcitituiifc,  ac  confi^.i.aflc ,  ac rcliquarum  pcrfoluillc ,  & 
dcbitanifatisfictioncm  fecifle,  damnaque ,  cxpenfas ,  & 
intercflcprarnhttorumcaufa,  &  occafione  palia ,  &p<i 
ticn.  achquidan.  &c  refccifle,  &  quxcumquc  Decrcta , 
Scnteutias  &  Mandatadefuper  neceflaria ,  &  opportuua 
fieri.fcrnque,  conccdi,  dccernt ,  &  rclaxari  vidiiie,&au- 
diuiflCfdeducenSf&c.implorans^c.  iaiuo  itu-e ,  &c.  non 
feaitringens,&cnonfolum,  vtfupra,  fedomni  aho  mc- 
hori  modo.&c.  &  fi  quis,&c.  compareat,  &c  ahoquin, 
&c.omni,&c, 

N.  Notarius. 


Loco  f  Sigilli . 
Monitorio  perfonahter  per  Curforem  exequuto  ac 
fubfcripto,adnotatur  cius  exequutio  in  Broliardo  a  No- 
tariocaufx.vt  infra,  vidchcct . 

7  Pro  NN.  contra  N  N. 

Coram  Domino.meque,&cNN.Sauctil1imi  Domini 
Domini  Noltn  Papae  Cuifor  rctulitfeadinftantiaiiu 
NN.perfonaliter  monuiife  NN.  proutin  folio,  tenoris, 
&c  omni,&c. 

8  Exaduerfo  vero,  infra  triduum  a  die  < 
lius,fc  infrafcri{>ta  proteftatio,vidcticet 

Pro  NN.contra  NN. 

In  Ofticio  NN.  &  negando  Monitorium  dixit  narr». 
ta,prout  narrantur.non  cljc  vera,&  ad  petita,proutpe< 
tuntur,  non  teneri.  ideonihilfierinififeruatis(cruandis> 
verificatisverificandis,alias,&c 

9  Monitorium  fiuc  ncgatum,  fiue  non  ncgatum  in  hoc  , 
ficut  in  alijs.iudicijs  clt  fcmpcr  ab  Aclore  verificandum, 
fiu^per  lnitrumtntum,&  Iura,fiuepcrTcftes,&aliale- 
gitima  probationum  genera . 

10  lurain  iudici>sordinari]sadmittuntur,  &tJm  ad  in. 
ftantiam  Adotis,quam  Rci,fimphciter,&abfquealiqua 
daufula,  fcti  prarfcruatiuacitatatamenParteaddicetV' 
dumcontra  ,  &  ad  corum  rccogmtionem  proceditur* 
tuxta fupertus  traditap.i  r  2  n.io &  ftqq. 

11  Simihter  ctiam  pofitiones,  &  Articuli  opportuni  iux- 
ta  iacti  contingentiam  ,  ad  cuiufuue  Partis  inftantiam , 
Aduerfario  tamen  citato  ad  diccndum  contra  ilios  ,  ad- 
mittifolcntabfquealiquaclaufu'a/'"r>  >4if4<n«  ,  quac 
tantum  in  cxcquutiuis  •  Sc  !ummari)s  in  admr;  oneop» 
poniconfueuit,vtfupraW.^4r  1  c  10. &  >  qo  >1  f.a.r.y. 

tacr  ftqq.te  tP^^cP^fscog  t  tr  pofi  io  nbus  n.rpon- 
dere,w*>tr.i.r.ip.io  &  rucn.ilincad  I dtium c«amcn, 
fcruatisfctuandis,pro.editur  vt  lupra<t./»^.i  c4p.11.iM, 

Z.&  ftqq. 

il   Rcus iimiliter potcii  in  his  iudi  ijs  deduccre exccptio- 
ncs  fibi  de  iure  competentcs,  &  Adorreplication.-s(ibi 
bcne  vifas ,  &  opportunas ,  mxta  Praxim ,  dc  qua  fupra 
c*?'  5  cr  r  7.  cr  /#a.  &  aliis  iuxta  contingentiam^ 

14  Et vbicumque fub eft aliqua difficulras , fiue  in  articu- 
lo  pnncipali ,  fiue  ncidcnti ,  potctt  infbrmari  ludcx  in 
Camcra  in  Coruradidorio ,  vel  parte  citata  ,  iuxra  Pra- 
xim  lupcnus  traditam  p.  1  (.8.»7.»7  &  ftq.  &  itaobfcrua- 
tur in  ommbus  caufis  in  qualibct  inftantia . 

Demum  actitaro procclfii ,  obfcruantur termini  fub- 
ftantialcs,vidclicct . 

A.C.N. 

1 5  CtCetur  NN  cxaducrfo  pnncipalLs.ad  libcllandum  ad 
B  p  d.  B,  ad  articulandum  ad  1  x.  (vel  ad  8  )addiccndurrc 

contra  Articulos,ad  produccndum  omnia.ad  diccndum 
contra  producta  ad  a.  ad  declarandum  ,ad  hirandum  de 
calumnia  ad  p.d.interminis  fubftantiahbus  inftante  NN. 
principali,fiuc,&c 

N.  Notarius. 

Dtcrttum. 

N  N.  repetiit  Iura  hodie  in  Broliardo  producla,  &  rc- 
pc;ita,&  petiit,&  obtiniut  feruan.vt  fupra,&  admitti  fi, 
&  iu  quantum,omni,&c 

Fit  autcm  productio ,  &  repcritio  lurium  opporruna 
iuxta  fuperius  traditajMr.i,r.2.*.io  cr  Jtp.Stti  nihii  rie 
nouo  fit  produccndum ,  potcll  fieri  fimplcx  rcpetitio  in 
Broluriio,  vt  intra.videhcet . 

16  Pro  NN.conrra  NN. 

InOthcio  NN.rept  tijt  omnia,&  fingnla  Iura ,  Inftru- 
menta,fcripturas,&  afta ,  &  afiitata ,  gctta ,  &  tada  pet 
actamei ,  &c.  ad  caulam  quomodolibet  facien.  in  parte 
tamen  &  pai  tibus  &c.  &  in  quantum ,  &c  &  non  aliis , 
&c.petens,&c.  non  folum,vt  :upra,fed  omni  alio  mchori 
modo,  &c 

Dcniquecitatur  ad  videndum  reiterari ,  &  ad  Scnten- 
tiam ,  vt  mfra  viddicet . 

A.C.N. 

17  Citrtur  NN.exaducrfo  principalis  ,  ad  vidcndum  rei- 
trari  omncs ,  &  fingu  os  terminos  fubftanriales ,  n  i!i 

forfan,  nulhter,  &inculcatc  tentos,  in  vimquaruni- 
cumque  facultatum  ,  abiolut  inttautcm  aCenfuris  ad 

cffcctum 
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rffcctum  ,  &c.dcfcrriTuramentum  in  fupplcmcntuni 
plenx  probacionisquatenusopusfit,  concludcndurru  > 
concludique  videndum  in  caula  ,  &  audiendam  fenten 
tumdefiiitiuam .  C,  in  forma,&alui>,  omni,  &c  »ad p. 
Cd.Initantc  NN  principali  fiue&c. 

N  Notarius. 

Dtcrttum . 

NN.petijt,  &  obtinuit.vt  fupra,*  &c.  admitti  ad  reitc- 
rationem  tcrminorum.  qui  reicerauu  11  forma ,  &c.  de 
fern  luramennim.&c.qui  udis,&c.  lurauit,  &c.  &fen- 
tentiari  proiit  in  Ccd.ila.quam  Keucrendifs.D.Locum- 
tcnens  Icgir.fublcnplicix  mihi  co;)lignauic,tcnom,&c. 
ftiperquibus.  &c.  prxfentibus  Socijs  Tdhbus,&c.  non 
folum.vc  fupra,fed  omniahomcliorim.)do,&c. 
Tenor  Cedulc. 
18   Chrillinomiiic  inuocato.  Pro  Tribunali  fcdcntes, 
&  folum  Deum  prx  ooilis  habcntcs ,  pcr  hanc  noltram 
dertiitiuarn  Sentennam,  quam  de  lurisPericorum  co.i 
filio  m  his  fcnptis  rcrimus,  in  caufa ,  &  caufis ,  qux  co 
ram  N  »bis  in  pnma .  fcii  verion  vcrfx  fucrunt ,  &  ver 
tuutu  miranti.!, mccr  N N.Actore cx vna,&  NN.  Reun 
coiiticiuu.n  ex  aliera  purcibus ,  de  ,  &  luper  folurionc 
fcutorum  qumgcntonim  quinquaginra  nxinetx  falno 
iure.&c.rvbufqucalijs  m  actis  taufx,&  caufarum  huiul- 
modt  latius  dccuctis,&c.  Dicimus ,  pronuncunus,  fcn 
tenciamus,  daenvmus  ,  &  dcclaramus ,  dictu  n  NN 
Rcum conueacum  ccncri ,  &  obhgacum efle,  &  proptc- 
rca  condemnandLim  fore ,  &  efle  ,  prout  condcmnamus 
adfouendumd  NN.  prxJicta  fcuta  quuigcnca  qum 
quiginta  monecx.Mandatumque  cxequuuuum,&  aliud 
dciupcr  necdfarium,  &  opportumim  decenicndum ,  & 
relaxandiinforc,&efle,  prout  dcccnumus ,  &relaxa- 
mus,  Victumque  Victon  in  cxpcufis  condcmuamus, 
quartim  taxationcm  N  >bis ,  vel  cui  de  iurc  m  pof lcrum 
rcfcrtiamus,&  ita  ditimjs.pronunciamus .  &  deriiutiuc 
fcntentiamiis,nonfolumpixmi.Io,fedomni  aho  meiio- 
ri  modo  &c. 

Itapronunciaui  Ego  NN  Locu.ntencns . 
ip   Cartcrum ,  fi  Ador  non  vci  ificauit  Momtorium ,  fcr 
tur  ad  fauorem  Kci  Sentcntu  abfoluroru  ab  unpetitis , 
vt  infra ,  &  alias  fccundum  facti  contingcntiam ,  &  po 
telt  Reus  citarc  Adoicmad  vidcndum  rciteran  ,  &ad 
Senrentiam  vt  fupt a,vcl  ii  Actor ,  vc  fupracitautt,po:clt 
Iudcx  fcrrc  Scntentiam  huiufmodi ,  in  tcrmino  citatio- 
nis  iliius  ad  Kci  fauorcm,  potdtquc  Notarius  aduarius 
cxcendcre  Dccretum  ad  Rci  fauorcm  in  ptde  citationis 
Adoris  dc  Sty  o  T.  ibunalts  A  C 

Tcnor  Cedulx  abiolutorix  ab  im;vtitis . 
20   Chrilti  •omincinuocato,  Pro  I  nbuj  ilif;d;  ites,  & 
folum  Deum  prxoculis  habcnrcs,  Pcr  lunc  noitram_ 
definiciuam Semcntiam,  quam  dc  luris  Pcutoi um  con 
filio  in  his  fcripos  rcrimus,  m  caulu ,  &  ciuii . ,  qux  co- 
ramNobis  inprima.fcii  verion  vcifxfucruit,  &  ver 
runturinltantu,  inter  NN.  Adoremoc  vna,  &  NN 
Reum  conuentum  partibus  cx  alcera,  de .  &  fuper  Hc- 
redicatc,  &  bonis  q.  NN.  corumque  poifcfiionis  dimif- 
fione ,  ac  reltirutioae ,  rebufquc  alijs  in  actis  caufx ,  & 
caufarumhuiufmodilauusdeductis ;  DicimtiSjproium- 
ciannis ,  fenrcntiamus  ,dcccrmnnis ,  &  declaramus,  di 
ctum  NN.  Rciun conucntum  abioluitidum  rbrc&eflc, 
prour  abfoluimus  ,  &  hberamus  ab  impetttis  per  di- 
ctum  NN.  Adorem ,  ac  proptcrea  cidcm  NN-  Adori 
pcrpetuum  rtlcncium  imponendum  forc ,  &  cllc .  prouc 
impoiiinuisluperprarmiilis,  Victumquc  Viaornncx 
penfis  condcmivamus ,  quarum  taxationcm  NoLks  .  vel 
cui  de  lure  iu  poltcrum  rclcruamu-.,  &  ita  didmas ,  &C. 
&  derinitiue  iciitcntumui,no.i  folum,vc  fupra,  led  om 
ni  alio  mcliori  modo.&c. 

Ita  pronuncuui  Ego  NN.  Locumtencns . 
11    Contingitahquando  ,  procclliim  cifx  nullum  ,  vel 
incrdtnatum.vci  libcllumelie  incptum  ob  attionis  deri 
cr--n:iam,ideoquc  in  his,&  fimihbus  tacti  concingentijs, 
D  folec  fcrn  Senccntu  ab  obferuatione  ludicn,  D.vc  infra 
&  alias  mutatis  mutandis.iuxta  rcrum,  &  foctorum  va 
rictato,  vidchcct. 

Tenor  Ccdulz  abfolutorix  ab  obfcruacione  iudi 


Chriicinomineinuocato.  ProTribunalifedcntcs,  8c 
folum  Dcum  ptxoculis  habcnccs,Pcr  hanc  noltram  de- 
finiciuam  Scntcntiam,  quaindc  lurisPcritorum  confi. 
hom  his  fcripcisferimus,incaufa>&caufis,que  coram 
Nolns  in  pruna  ,  fcii  vcriori  verfx fuerunt ,  &ve:tun- 
tur  inltantia  ,  intcr  NN.  Adoran  cx  vna  ,  &  NN- 
Rcumconucncum  parribus  exaltera,  de,  &fupcrVi- 
nea  iira  vvtra  Portam  N.  inloco  nuncupato  NN.  luxta 
bona  NN.&NN.  viam,  &ahos,  notillimos  fi  ies,  re- 
buiquc  ah)s,&c.  Dicimuspronunciamus.deccrnimus, 
&  Jeclaramus ,  didum  NN.  Rcum  conucntum  forc ,  & 
dlcabfolucndum ,  prout  abfoluimus  ab  obferuationo 
prxlcntis  iudici) ,  &  d.  NN.  Adou  iura ,  talia qu.ilu_. 
habct.in  alio  ludicio  expcdicnda,  rcfetuamus,  Vidum- 
que  Victori  in  cxpcafis  cond.-mnamus  ,  quarum  raxa- 
tioaem  Nobis,  vclcuide  iurcinpoitemm  rcfcruamus, 
&  ita  dicMius,  &c.  &  declaramus,  nou  foium  prxiato , 
fcd  omui  a  10  mcliori  modo,&c 

Ita  prouuncuui  BgoNN.  LocumtetKns. 
*j  Verumtan.en  m  maceria  reddicionis  rationisadmi- 
niltratton^,  pi  rmiifoMonitorio  ,  vt  fupra  numcr  A 
illoque  vcnricato  pcr  Initrumcuca  ,  Iura&Tcites  ,  ac 
alia  lcgitiina  pi  obacionum  gcncra ,  vt  fupra ,  fi  Kcus  li- 
bros  (iix  adnuiiilhatioiuscxhibere  reculet ,  feti  noUcs 
potcitco  .tracum  tamquam  dolofum  iurari  inlitcm, 
ac  proptcrea  oblcruans  tcrmiais  fuoltantuhbus  ,  part- 
rer ,  vc  fupra  nu  n.  1 5 .  cica  ucur  oiim  Par>, vt  infra ,  vi- 
delicct . 

A.C.N. 

34  Citecur  NN.cxaducrfopriucipalis  ,  ad  vidcndum-. 
rciceran  omucs  ,  &  fingulos  termmos  fubltantulcs, 
malc  forfan  ,  milhtcr,  &  mculcace  tc  itos,  111  vim  qua- 
runcumquc  facultatu  n ,  abfolui  lntantem  d Ccnluris , 
adc.fcctum,  &c.  taxari  fummam  vfqucad  qium  inltans 
E  iurare  potlic  in ! icc  n,  ii ,  Sc  fupiC  illa  taxata  vidcndum 
inllantcm  lurarc  ,  &  iux;a  ra  \acifMiem  ,  &  luramen- 
cum  concliKicndum  ,  concludiquc  vide  idum  incaufa, 
&  audienda  11  SeiKCtuiam  dcriuitiuan  in  forma,&alias 
o  nni  mcliorimodo,&c  adp.d.  Inltantc  NN.prind- 
pali,fiuc,&c. 

N.Notanus. 

Dtcretum . 

Relacionc  fada ,  comparuic ,  NN.  &  pcci)C ,  &  obd- 
nuit ,  vc  Uipra ,  &c.  admitci  ad  reiterationem  termiuo- 
rum.qui  rcitcrauit  in  forma,&c  taxari  fummam,  vfque 
ad  quam  dictus  NN.iurarc  pofli:  in  ltcem  ad  fcutaw 
miilc  monctx.pro  quaidem  NN.tadis,&c.  iurauic  in 
fonna,3tc.&  coiKludt ,  &  fcntenuari  proutinCedula, 
quam  R.-ucrcndifs  D  Locunuenens  lcgit ,  fubfcriplit, 
&  mthi  confignauit,:enoris,&c.  fup  r  quib  ts,  &c  prx- 
lcncibu,  Socijs  tclhbus,&c  noo  folum.vt  fupra.fed  ( 
111  aho  mcliori  ir.odo.&c. 

Scdhodicfcruatis  tcrminis  fublUntulibus.Pars  1 
tur,vt  infra,  vidchcct . 

A  C.N. 

Citetur  NV  exaduerfo  principahs  ,  ad  vtdcndum 


cij, 


PecriRidoIphini.  Pars  111, 


as 

inlianccm  admicci  vfquc  ad  quam  fummam  turare 
p  •  Jlic  inhtcm  ,  cumdcmquefic  admillinn  vidcndum  in 
Iiccm  mrare ,  &  decrecum  neccflarium ,  &  opportu  .um 
ficri,  &  mtcrponi  ad  p.  d.  Inltante  NN.  principali, 
fiue,  &c. 

N.Nocarius. 

Dtcrnum . 

NN.  petijt  ,  &  obtinuic  ,  vc  fupra  admitci  ad 
iurandum  in  htcm  vfque  ad  fummam  fcut  rum_ 
millc  mon.tx  ,  &c.  qui  tadis  ,  &c.  iu.auit  in  for- 
ma ,  &c  non  foluin  vt  fupra  .  fed  omm  aho  mcliori 

niodo,  &c. 

De  udecitacur  pars  ad  fententiam ,  vc  infra ,  vide- 
licet. 

A.C.N. 

16  Citerur  NN.exaduerlo  principalis,ad  videndum  rei- 
terari  omnes ,  &  fuiRulos  terminos  fubftantialcs ,  male 
forfan,nuIl:tcr,&  incukatc  tcntos ,  in  vim  quarumcum- 
quc  lacultatum,abfoluiinltantema  cenfurisad  crTcctum 
&c.  deferri  iuramenrum  in  fupplemcncum  plenx  pro- 
1    bauonis,  quatcnusopuslit,  condudendum,  condu- 

B  a  dique 
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diguc  vjdcndum  in  caufc  ,  &  audiendum  fcntentiam_ 
defi  i  itiiunri  m  forma ,  ad  p.  d.  Inftantc  NN.principali, 
fiuc&c 

N.Notarius. 

Dierttum , 

Relationcfa&a,comparuitNNf.  &pcti)t,&obtinuit 
vt  fupra  &c.admitti  ad  reitcrationem  terminorum  ,  qui 
rciterauirin  forma  &c.dcfeiri  iuramcntum  &c.qui  tactis 
iurauit&c  &  condudi  ,  &fententiari  proutincedula, 
quim  Rcucrcndifs.D.Locumtenens  legit  ,  fubfcripfir  & 
ni  i.i  i  coii(ignauic,ccnoris  &c.fupcr  quibus  &c.  prxfcnti- 
bus  focijs  teftibus  &cnon  folum  vt  fupra ,  (ed  omni  alio 
mciiori  modo  &c. 
TcnorCedulx. 

»7  Chriili  nominc  inuocato.  Pro  Tribunali  fcdcntcs  ,  & 
folum  Dcumprxoculishabentes;  Perhanc  noftram  de- 
hmtiuamfenccnciam  ,  quamdc  liirisperitorum  confilio 
jn  his  fcriptis  fcrimus  incaufa,&  caufis,qux  coram  No- 
bis  in  Drima ,  feii  vcriori  vcrfx  fucrunt,  &  vcrcuncur  in- 
ftantia,inter  NN.actorem  cx  vna.NN  reum  conuencum 
partibus  cx  altera,de,&  fuper  redditionc  rationis  admi- 
niftrationistutcIar,&cura-,acreliquorumreftitutione,li- 
brorumque ,  ac  fcripturarum  exhibicionc ,  rcbufq;  alijs 
&c.  Dictmus,pronunciamus,deceniimus ,  &  dcclaramus 
rlicium  NN-tcncri,  &  obligacumcfle,  &proptcrea  con- 
dcmnaiidum  forc,&  cficprouc  condemnamus,ad  foluen- 
dum,d  Ntyaftori  fcuca  mille  monccx,mandacumq;  exe- 
quutiuum,&  aliud  dcfupcr  ncccfiarium,&  opporcunum , 
dcccmendum,&  relaxandum  forc.&cflcprouc  dcccmi- 
mus,  &rclaxamu$  ,  victumque  vicloriinexpcnfiscon- 
dcmnamus  ,  quarum  taxacionem  Nobis  ,  vcl  cui  de_» 
imc  in  poftcrum  rcfcruamus,&  ita  dicimus,  pronuncia 
mus,&  dcfiniriuc  fcntentiamus,  non  folum  vt  fupra,  fed 
omni  alio  meliori  modo.  &c. 

Ita  pronunciaui  Ego  NN.Locumtenens. 

5°.  Solcnt  tamcn  aliqui  ckare  ad  vidcndum  admitti  infra 
i}uam  fummam  inftans  iurarepolfit  in  Iitem,&  tunc  ad- 
(niifus  non  lurat  vfque  ad  totam  fummam ,  ad  quam  fuit 
admifiu$,fedinfracamadaliquan.to  mitiorem  ,&fimili- 
terludex  noncondcmnatreum  in  totaiumma  ,  fuper 

?|U3  fuic  iuracum',  fcdinaliquancominori,  vndcfiquis 
uit,  verbigracia,  admiifusad  iurandum  infra  fummam 
fcutorum  centum ,  iurabit  vfq;  ad  fcuta  nonaginta  quin- 
gue,&  ludcx  poftcacoademnabicreumin  nonaginta ;  & 
ica  ali  jui  fe  in  Tribunali  A.Gpra&icafle,&  obfcruari  vi- 
diiTcaflirmant  vt  inffa,videlicet . 

A.  C.  N . 

Citetur  NN  exaducrfo principalis ,  ad  videndum  in- 
ftancem  admjtti,infra  quam  fummam  is  iurare  pofilt  in 
jitem,cumdcmquc  fic  admifium  in  litcm  iurarc,&  decrc- 
tum  necefiarium.&opportunum  fieri,&  interponi  ad  p. 
cl.Inftancc  NNprincipaIi,fiue  &c 

N.Nocarius. 

Decruum. 

NN.petijt,&  obtinuit,  vt  fupra.admitti  ad  iurandum 
inlicem  infra  fummam  fcutorum  ccncum  monctx  &c. 
qui  iic  admifiiis  &c  tactis  &c  iujauit&c  vfque  ad  fum- 
mam  fcutorum  o  j.monctx,vt  fupra,&  alids  omni  &c.  & 
dcindecitacur  ad  lentcntiam  vt  fupra  numer.ao-.  &  fcrtur 
fentcntia vt  fupca  num.17.  mutatistamen  mutandis ,  vt 
fupra . 

»9  Cxccrum  in  iudiciis  ordinarijs  admitcicur  appellacio 
advtrumq,cffe&um,abfq;aliquaclaufula,  &dtfhcuicate 
afententijsdcfinitiuis,  feuillarumvim  habcntibus,  fiuc 
fcntcntix  fint  condemnatorix ,  fiuc  abfolutorix  ab  im- 
pctitis,  prout  ctiam  datur  appellatio  i  fcntentia  lata 
ab  obferuaionc  tudicij » licct  illaiic  intcrlbcutoria.dum. 
modo  appcllatio  in  quolibcccxprxdi&iscafibus.fue- 
ritintcrpofitainfra  lcgicimatempora  ,  iuxta"  fupcrius 
traditaM.f.u.  ».».nam  alias  ientcntia tranfit  tn  rcm 
iudicatam. 

Intcrponitur  autem  appellatio  infra  legitima  cempo- 
ra  vc  fupra,coram  Iudice  a  quo,vt  fequicur,vidc!icec 
30  ProNN.contraNN. 

Coram  Domino ,  mcque ,  &c  NN.  habita  notitiadc 
prxccnfafcntcntia  lata  ad  ailcrtum  fauorem  NN.  con- 
traNNabca,  &  omnibusalijs  grauamuubus  ad  San- 


cWsimumtDomiuum  Noftrumlnnocentium  Decimum 
eiufq;Sandam  Sedcm  Apoftolicam  appcllauit ,  proutin 
cedufa.quam  facto  dedit ,  tcnoris,  &c.  pctcns ,  &c.  ora- 

ni&c 

CuiDominusdedit  terminumiuris  ,  &  interim  &c 
omni  &c. 
Vel 

Cui  Dominusdeditrcuerentialcsin  forma  ,  &com- 
ni&c. 
Tenor  Ccdulx . 
31   A  quadam  aff-rca  definiciua  fencencia,  feii  decreco  dc- 
finiciuo.Iaca,vt  dicicur.feu  faoto  per  R.  P.  D.  NN.  A.  C. 
Locumccnentcm  ,  ad  prxtcnfum  fauorem  NN.contra 
NN.de,&  fuper  prxtcnfapecuniarum  fumma  fcutorum 
quingentorum  quinquaginta  monctx ,  ac  iJlorum  foiu- 
tione.rebufquc  atijs  &c.(ycl  alia  re,  de  quaagicur,  expri- 
menda.iuxta  contingenttam  facli)Procurator ,  &eo  no- 
mine,fcnticn$  feltfum,&grauatum,&timens  in  poftc- 
rum  magis  lxdi,&  grauari  &c.ab  illa,fiue  ab  illo,  ac  toto 
ptoceflu  defupcr  fabricato,ad  Sanctiifimum  D.  N.Inno« 
ccntium  X.  eiufq;  Sanctam  Scdcm  Apoflolicam  in  his 
fcriptisprouocat.appcllatj&xqtieprincipalitcr  de  nul- 
litatedicit,  pctcns  fcmcl,  bis ,  tertio,  fxpc  fxpius,  fxpif- 
fime  >  inftanter ,  inftantius ,  &  inftantilfimc  fibi  de-« 
Apoftolis  refponderi  ,  &quaunus,  &csi  non  admif- 
fioneillius  ,  actoto  vltenori  procefsu  ,  iterum  ,  ac 
toties  quotics&c.appelIat,proaocat,&vtfuprade  nul- 
Iitate  dicit.iaut  fit  vltimus  in  appcllando  &cac  intcrim 
&cnihilinnouari,  &c.  aliis  dc  nuJJitate,  &actenucis, 
&cproteftans,&cnon  (olum  vt  fupra,fed  omni  alio  mc- 
liori  modo,&c. 
]z   Qtioties  camen  Iudex  dedit  teminum  iuris  menfem» 
rcdeundum  eft  pro  Apoftolis  in  d.tcrmino .  vt  fupra  p.  1 . 
cap.ii-n.f.&fcqy.nc  aliis  appcliatio  tranfirct  deferta,  & 
fententia  in  iudicacum  ,  nifi  forte  caufa  in  d  termino 
fuiiret commifsa,  \t(upr3id.p.i.c,ii.».z9.& n.411. 
3  ^   Similiter  obeamdem  rationem  ,  quando  Iudcx  dedic 
reuerentiales  in  forma.ficaufa  in  terminodecem  dierum 
non  potuit  committi.ncc  commifllo  expediri,fit  prxfcn. 
tata,iuxta',fupcriuscradica  d.p.i,c.i3.n.S^.&/tqq. 
J4  Commiifiovcrd  inhis  caufis  fignatur  via  ordinaria, 
iuxtaVpraximfuperiuscraditam^.p.1.  c.  13.  n.^j.ncceil 
necefie  cicare  parrem,aucadire  Signacuram.parcecitata; 
poceft  autem  conhci  commifllo,vtinfra,&  aliis  mutatis 
mutandis,iuxta  fa&orum  contingcnuas,  videlicct. 
Romana . 

35  Beacifllme*  Pacer.Dignccur S. V.caufam,  &  caufas  ap- 
pelIacionis,&  appcllacionum.nullicacis,  &  nullicacum  ex 
tribus,iniquitatis,  &  notorix  intultitia ,  infra  legitima 
tempora  intcrpofitx,&  intcrpofitarum.necnon  attenta- 
torum,&  innouatorum  quorumcumque,ac  reflitutionis 
in  integrum.prout  de  iure,  a dcfinitiua  aflcrta  Sententia 
IataperR.P.D.NN.A.C  Locumtcncn.in  primainftantia 
ad  prxtenfum  fauorem  NN.  concra  dcuocum  S.  V.  Ora- 
torcm  NN.dc  ,  &  (upcr  prxtcnfa  pecuniarum  fumma 
fcucorum  quingcntorum  monetx.no  tarncn  vigorc  obli- 
gaciotus  Camcralis,aut  alterius  proccfius  cxequutiui(vcl 
de  ,  &  fuperaiiarecontror.criacxprimenda,  dequa_, 
agirur)  rebufque  alijs  &c.vnd  cum  omnibtis  inciden.  de- 
pcndcn.  emergcn.  anncxis ,  conncxis,  ac  toto  ncgocio 
principali,  ac  quam,  &  quas  &c.alicui  S.  V.  SacrxRotx 
Auditori  audien.cognofccn.decidcn.fincquc  dcbito  tcr- 
minan.committerc ,  &  mandarc ,  cum  facultate  citandi, 
inhibendi  quos,quibus,quotics,vbi,&  quando  opus  fue- 
rit,Conftitutionibus,&  ordinationibus  Apoltolicis,  Sty- 
loPalatij  jcxtcrifquecontrariis  nonobitantibusquibu- 
fcunque,Statum,&c.pro  plenc&c 
3<S  Solct  tamcn  aliquando  primus  Commiflionum  Reui- 
for,dc  quo diximus  fupra  p.i.c.  1  ?.n.3«5.  &  ».4*.  &(*M- 
in  caufispecuniari  js  addere  in  corporc  commiftioms  il/a 
vcrb3,viaelicer,/r4Mr  InhAmt  n»n  tfjicuii ,  quMtnmfuerit 
nilum  virtutt  obligtttionit  CnmtrAlu&ut  aiitrius prtcefut 
cxtquutiui,vtdiximus  fupra.V.f«r.i.Mf.l3.»«f»f>Mo.  & 

feq. 

CjuinimdfiappcIIecuri  fentencia  Gubcrnatorts  Vr- 
bis,&  caufa  efi  pccuniaria.folet addcrc  vltra  prxdida  ii- 
la  vctba,  vidclicet,4w  cauf*  mtrctdts. 

37  Qai- 
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37  Quibus  fic  ftantibus,in  caufis  ordin  irijs  committi fo- 
letcauia  appellationts  fiinphcitcr,&  co.niniflio  fignari 
abfque  alta  diifi.ulrace.aut  cicationc. 

Caufaque  appellatiom  commifsa  «dcatur  pars  co  r  am 
Iudicc  Commifsario,iuxtafup.:riusrradica/>.  1.  c.  13,». 
43  .&  procedicur  dcinde  ad  vltcriora  coram  co. 

Obfermtiones  . 

A  T*\  EMonitorijs  fatis  diximusftipraf*.  i.c.  4.».  30.  & 
VJ  -  /.idcnad  ibi  diixi,  in  facti  o.vurrenna ,  potcric 
B  haberi  rcairfus  . 

38  Tcrmini  fubftantiales  in  caufis  Bcncficialibus  obfcr- 
uantur,provt  t>\  farmiilafuperiustra  liti ,  dcquibus  la 
cius  diximus  fupra  p.i.r.t.n.ioS  & (eqq.  ijdemrermini 
obferuanturcorjn  \  C  incaufis  quibufcumq;  orchna 
ri)s,in  quibus  ipie  habjt  facultatcm  proccd?;i Ji ,  obfer- 
uaciscennints.fic  a!ia\  pront  i.\  Bencricuhbui ,  P*~tJ'. 
conjJ.ili.ExfHitirt  <j  e*s  vidcltctt. 

39  Scd S *lt(l. TAer.M.x.  c.\%.n.$.&  f'1-  afleric  tcrmi 
num  a  d  arciculandum.qui ,  vt  fupra,in  d.caufis  fcruatur 
adduo  Jcci.na^pille  fcriuriecum  adoctauam .  vt  dixi 
mus fupraj»  2  i.i.»i.io7.er  /r^.quarcpotefl  illc  ccrmi 
niisfiuc  vaofiiie  altcro  modo  vt  fupra  fcruari  ,  cuiru 
vtru  nque  modum  praxis  in  dtcs  admitcat . 

4°  Affirmat  vcrd  Author  Formul*>u  commtff.  in  tr*t7.  dt 
dcuolur.c*u[.  jub.tu :dt  termtn.\ubsi*nt.in  cauft>  fuin 
marijs ,  &  bencficialibus  non  efle  neccflc  obfcruare  nifi 
nuatuorterminosfubftantialcs  ,  fcilicct  ad  articulaiv 
du.m ,  ad  dicendum  contra  articulos ,  ad  produccurium 
omnia>&  ad  dicendum  contra  projucta ,  &  quod  aho 
rum  tcnninonim  omilfio  non  rc.i  Jic  procethim  nu!lufn 

41  Scdtiihilominuspraxisobfcruac  in  dd.caufUordin.i 
rijscoram  A.Cvclupcniisdixim  un.jfi  ar  frqq.f-d  in 
polfeHortjs  fummariji  proucinks\*.'.<».«»>»,&  a!i;>,dc  qui 
bns  i'u  jra. .:  c.6.&  jeqq  bcne  vcrum  efl.pr.tx  m  feruarc 
dtaos^tiacuorterinuiosfubltantialcs.veialio^vt  fupra 
iu  caufL  oeneficuhbus,  &  ordtnanis  (quz  in  crfcdu  in^ 
Tribunali  A.C.etiam  funt  vt  fupra,fummariar,hccc  dctur 
in  cis  appcliatio  )  fcmari  folitos . 

4)  Omitfio  autcin  tenntnonim  fubAantialium  fiuc  in 
caufa  fummarta.  fiue ordinariafcruan  fohtorum  reddit 
fcnteiicumiiullam,5W/*w#r.ti<rr.i7.  Mtnttc.  dtaf  274. 
hh.I.kT  (tqq.  Cum  mltjt  cum*i*:is  fuprn  d.p.l.c  \  num  1 16. 

&  lm-  ,  . 

44   sed  liocnon  protcJi:  itiproceflib.i;  dc  partibus  in_, 
quibus  infhcttduifle  lcrua.os  termiuo;  J  >.tiicarios ,  C*-  \ 
uMtr  dzc.zij  it.i.  vclahos  dcftyloioci  fcruan  fohcos  , 
S*l- Ttb.  in  prnx.itb.  ] .  r  2  4  ».  1 0. 
C   Sc  ucntia dicitur  a  'en  icndo ,  quia  IuJcx  pronunciat 
44  fecuiidumid.quodfentit,/  ficutt^.  tdjiqutrttur.ff.fi 

jtru.vvtdic.  iYi*rATi.dt  ord-l*i.\t  \.v.6.]i.prtnc.  *tl  i.n.X. 

4^  Eitaucemfenccncudefi^itioiudicancis.controucrfir 
ri  icm  imponcns.contincns  abfolutioitem>  vel  coudem 
naciouc  11  l.l.ff.dt  tt  tud.Aob.in  rub.de  rt  iud.  n. 4  M* 
r.in.d.%.:>  6  f*rt  prtnc.mil.l.n.l. 

46  Et  aut  clt  dcfinitiua ,  aut  tntcrloquutoria ,  aut  mixta, 
qu.T  fcthcct  participat  dc  vtraquc  B*trjctnf.6.n.\.&  jtq. 
(j  utdof*p.dtci  i  .&dic.  1  l.num.6. 

47  Scntcntudcfinitiuaeft,quxcontroucrfic  finem  im- 
poiiit,i.i>rtm*,ff.dt  rt  tudic.  &  fxpc  dcfinic  illnd  ne^o 
citim,  quod  pnncipaliterdcducitur ,  (jlof.tnCltm  *a. 

C*m'je(ctnd*t  tn  vtrb.  dtfinitiu*  ,  dt  ftq-  f  ^fftff.&  fruci. 
B*t.  .nt.i.num.l.  C.  Stnt.rtfctnd.nonpoj.  Cnffr.conf. 
qzg.lnqxidtmn.l  t.l  .t  fiomdtn.conf.^si.  Dicitur  nu  I. 
¥upt*H.m  Prnx.infirm.Senttnt.dtfin$t.^  Lw.4.  GtuAofAJ. 

deeif.il. 

48  Dcbctquc  Senrentia  dcfinitiua  continercabfolutio 
ncm ,  vcl  condcmnationcm,  A4armnt.d  tttl.i.  n.i.U*yU. 
et/eru.2.nu  6.  vbi quod fuflkit,fi faltcm  contincatJEqui 
pollcntia. 

49  Et  d :  fcrri,&  abfo!ucrc ,  vel  cond  ^mnare  fupcr  toto , 
non  lupcr  partcoh as  non  valct»/.iA  h»c  tudico  ,ff  f*mti. 
hcrttji  :.tn*fn,^.l. jf.de  Al.nor.l.i.O'  ibt  DD.C.fi ttdutrf. 
rtm  \ud. Abb.tn c.cttmtnttr,n.\i.  CT  tbiFcljn.  n.6.dtrt 
iud.M.t^n.dci.Ftortnt.^ijt  ij.&dtc.  Lstctn.6i.nu.  17. 

1  dec  ■  1 1  $.n.xj>.i.rtctnt. 
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50  IM-cioict  Roca  Scntcntias  dcfinitiuas  multiplicarc » 
fcd  limr.l  ratum  nesotiumterminarc^er.^r.qi?. 
&fei  c  2-rectnt. 

{ i  Scd  conclulio,quod  Sencentia  fit  fercnda  fuper  toro , 
aliis  non  valcat ,  Primononprocedit ,  quando  pctino 
fuit  facta  pcr  capitula  fcpjraca,  nam  tunc  tot  cenfcntur 
pctiftoncs;,  quotcapituIa,&  ob  id  poteltfuper  aliqui. 
busfcrrt  Scntcntia  valtda,omifli> i\i)%,Abb  inc**.cum 
tnttr  n.ii.verf.tto  c*o\tndo,&  tin.  Ftljn  nn  6.  vnj.fa/ttt 
pnmt  de '  e  tud.  Dutn.rtg.i9i.m  pnm*  f*ll.l'b.i.Rtr*  tltC, 
418.1.1.  &  ftq  p  z.&  ftq.p.i.&  dtcif.^i^.  n  2.1-.^.  rtttntm 

5»  Sccundonon  procedtt,  quando  plurcs  finuil  conue- 
niunrur.nam  potelt  refpeciu  vnius  ferri  Sctiteaia,  tk  re- 
fpedu  altenus  dclcri  /.  non  idnrco  mprinc.  vbt  R*rt.  & 
DD.ff  dtrttud.Ftl  tn  d.c.tum  i>iter,n.to.dtre  tud.  Dtcm 
conf. i<)%.numi  Grct0r.dtaf.4iX.  num.7.  Rot.  d.  dtc.  J 1 J 
"  2  p.\  recnt. 

.1  Quininib  lara  Sentcntia  contraPlurcs  poteflqtioad 
vnum  ion  valer.-.quo vcroad ahum  clfcvalida,/7*^*  m 
d.C*p.cumtnttr,tt.ir-.Vtrf.ntctjlnauum,Rot.dtcij  561.  nu. 
1  }A|  rtctnt  ttinc  f  cnim  tot  funt  capita.quot  pcriona?, 
Cmffr.m d. I.nan  id:irce,n.i.detud.C.t&r.Cjn(.s6. /».IO. itb. 
l.Retu  il.d'C.s(>\.n  l\.p  l.rtctttt. 

5  j  Tcrrionon  proccdic,  quaudo  ab  vnopetuntur  pluresf 
fummxex  diucrli%caiilis,FW^  ind  < -.,/».  cum  %nte',  nji. 

16  dtrt  vtd.Rtt  d.dec.m.num.i.pAr.j.i  tttm  Namf  cunc 
cttam  toc  funt  capitula ,  quot  fummx ,  Aret  m  I.  certi 
condtflto.  Q.}HO'it.i>tt,n  12.vtrf.Mut  fu:"d>uerfn  ,ff.  (i;trt~ 
perjt  8ctOtcaufacqu0ttcrmiiiil'cparatnii  pctiu,  Ro-4im 
Hjdruntin*l'cc«niArt4,  12.  Dtctmbrtt  1641.  corumbo. 
mt.  Mtriimt  Dectn»  . 

%  7  Hinc  potclt  Sentcntia  ata  pcr  captra  fcparara  quoad 
vnum  caput  vaicrcqtioad aliud  non  valcrc,  quu  .  dutn 
capitaiuntciHtncta,  vtilcpcrinutilcnon  vicucur,  Rot. 

I%dec.11.num  li.f.i  di*trf.Dur<tH.*1t< ^  ijj.wwj.&ftof 
iiiutSeutetnicquotfuntcapira,  &  (tnmnx, Gref.dectf. 

59  15 »  ».!.&  tot  f  capita  diucrfa, &  icparata.tot  Scntcn- 
t\X,M*%on.d:c.Fhrent.^.n  ?.W»f.JIl.«.8./>.7.rrc.  Du~ 
r*n.drc.il\.n.sl.&'  dte.i^i.n  II. 

60  Quz  procedunt  etiam  fi  fumma  petita ciL-  conflata 
cx  diuerfis  partitis diltinctts  Si  fcparatis,  nam  valct fcn- 
tcntia  pro  fumma  debita,  ex  quo  tot  ccnfentur  capita  , 
quot  fummr  fcparat*  ,  Artt.  mi.  ctru  conditit»  qu». 

61  ni.im,n  12-  ■■eri  *ut(unt  diucrftt, ff.fi  cert.pet  Qt  ftoc 
fentcnttir,quoccapita&  partit*,^«M  dtc.ii.n.7.c-icq. 

; . 2  d\utrf.C*H*ltr, dt C .484.'/. J. 

Qnartononproccdit  actenta  caufa  rationabili  ,  ob 
quam  Rota  a  d.Sty!o  recederc  confuau: .  Rot*  Aec^vj, 
n  ^v.x.rtctnt. 

61  Quintononprocedirin  acceflorijs,  prout  funt  fru- 
aus.vel  Expcnfie.iiam  fi  in  his  fuitoniilla  condcmnatio, 
ccnfctur  fimplicitcr  facti  ablolutio,  Fetyn.  tu  c.  cum  w- 
ttr,n.\'.de  rt  tud.Duen.re^.igi-  nu.g.lib.1.  M*gon.dtt- 
Luctn.bs.n.Vi. 

6l    Aliasullciitiastradit  Dutn.d.rtt  i?t.ltb.i.& Felyn. 

tnd.c.cum  tnrtr.n.i.  &  ftq.  dtrt  imd.  idcd  ad  COS  in  fadi 

octurrentia  recurri  poterit . 
64   Scntcntu  igitur  non  fulum  condemnatoria  fcd  cciam 

abfolucoru.qur  pcrimic  totum  iicgocui  n,  &  nis.dici- 

tur  dcfiiiitltu,C'««4r.t»<M'.rj/#Wii'.i^.i.«*8.  C***ier.  dec. 

1  vs..,".  ">. :. 

6$    Dcbct  autcm  fcntentia  definitiua  ,  vt  valeat  fcrri  in 
fcnptis,&:  rcvitari  .1  IuJice,/./i"».v»>»  l)D.  C  dtStnt.t» 
brtu\c.rt(tt.c./in.de  re  tud.<n  6.  Gtof.  tn  c.  t  §.  postqu*m  itt 
verb.infcripttt,vtrf.vtttfitmHt  .>./.<«•.„»>  C  enf.in  6.Vtr*l. 
dct,\19.?.l.Rot.dtc.\tydt  retud.tn no.&  dtc."j\\  n.^.f.1  rtc, 

66  btpcr  confcqucns  dcbct  pcr  Scripturam  probiri, 
led  fifcripturafitamifl'i,po:cltprobariper  Tcftcs,  tam 
Scntentia,quam  cafus  auiitiioms  cnp.ficnt  nobu,rbt  D  D. 
&  fit,n*nttr,Abb.u.q,.tn \.not.&  F  ttyn.n.iJe  rt  iudjtdtm 
Felyn.tn  c*p.quont*m  contrn^tum.r%.dt  probn.Buld  ml. 
tm*nctp*ttont  n.i.C.dcfid.  infirum.  Bnrbof.  tnc.Albert- 
cus,n.2.de  Ttjitb.Addtn.ad  Ltnfrtncjnprttx.tit.  de  tn- 
ttrioc.  &  tpptli. [ublu^A.  Rot.  dtctf.ic,.vtrf.prtftrttm,dt 
re  "ta.it:  nou. 

67  Scd  niliilominus  Rota  d.  dtc.19.  dt  rt  ind  in  ntn.  vi- 

,  quod  Scntenua  poffit 

B  1  proba- 
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probari  pcr  Tcftes,  pcr  cext.  in  d.e.  ficutnobis  dt  rt  iud 

C  im  dc.  Albtrtcut  dt  Ttfi. 
68   Cu:n  cameu  ad  vallidicacem  Sentcntiz  rcquiratur 
fwripcura  psr  text.ind.  c.fin.dere  tud.m6.cum  atuspra 
fdltidnttft  utra  uiribus  concordentur.ccxcus  w  d.c./icut 
»^i/,vidctur  iutelligen  :us,  quando  Scripturafuitamif- 
fa.prouc  incelligunc  DD.fupra  allcgaci,cexcus  vcro  %n  d. 
t.  Albtric ut  videcur  inrclligendus.quandofcncencia  ruit 
ii  ludicc  in  fctipcis  recicaca  coram  Tellibus.fcd  non  fuic 
in  fcripus  a  Nocario  redad  j,  vt  innuic  itxt.  ibt,  non  fuu 
%n(crij>tu  rtd4tla,nor\  cnini  dicit,  quodnon  fucric  laca , 
&  rccicaca  in  fcripcis,&  obid  mandac  dida  Tcftium  fu 
pcr  ca  in  fcnpcis  redigi.vr  poft  h.  ^«aV.dedarac  Ab.tn 
d.e.Altitric:tt,n.2.dt  T»H.  vcl  eo  quoque  cafu fcripcura, 
quz  pro  forma  rcquiricur.fuerac  amiila,&  ob  id  eius  cc- 
norpotett  probaripsr  Teltes,  vt  polt  Ant.  Gomc^  ad  l. 
41. Tauri, num.i.  notat  Barbef.  tn  cap.  Aibtrtcui numtr. 
2.  vbi  alios  cumulac  doccntes  quomodo  amiflio  fit  pro 
banda . 

6$  Suffictt  igitur,  quod  fententia  fucrit  i  Iudicc  lata ,  & 
Jecta  ih  fcnptis .  fed  dc  iurc  non  reqtnritur  m  ea  fubfcri- 
ptio  ludicis ,  cum  hoc  non  repcriacur  iurc  cautum ,  Pt- 

rail  .dtc  l  }9-p.  ?. 

70  Dcbcc  infuper  Pars  aducrfa  fpccificc  ,  &  nominatim 
citari  ad  fenccnciam  ddvtiriuam  audiendam ,  aJids  fen- 
rcucia  non  valcc,c.».v«>i  07«/.»»  vtrbo  auditndam,Gtmin. 
tn  $.not.&  Franc.tn  x.not.dt  dol.&eentum.in6.Ciem.fapi 
circa  fin.vbt  Glof.in  vtrboad  id.&  Card.in  %.& quian.9. 
&  aitj  dt  -vtrb.figntf.Dtc.in  cap.eonfuluttM.6%.deof.  Dt- 
teg&  alij  ques cumulat ,G 'abr.dt  C%tat.cajicij.  num.goo. 
ampl.iop.yant.de  nulltt.dtftSxttat  num.^6.tiapyt.  dteif. 
1  ..:»«•  j 5 .  .Kat.dcc.  1  J.dt  rttud.tn  nou.  &  dtc.  191.  num.j. 
f.i.& det.2^o^utm.6.&  feq  par.%.&  dtc.i+i.n.i.& n.4. 
p.6.recent,  Buratt.  dcc.iX.  num.j.  vbiquod  ita  fuic  fzpc 


decifum,cr  dtc.H3in^i.Cauaitr.dtc.2  ]6.num.\ .  &  ftqq. 
Biitramm.MdGrtgor.dtctf.iOQ  n,j. 
fl  Adcd  quod  non  fufHciac  cicacio  ad  audiendam  volun- 
tatcm ,  vd  alia  fimiJis  continens  verba  zquipollcncia^, , 
Homajt.conf.269.n1tm. 8.  Gonxjtl.  ad  rtg.H.  M  annot,  cemr. 
null.n.i  \6Rtiadee.\>S.n.2.p.\.  dec.^.n.  J.p.  %.  «r  dec. 
I4l.n.i.& n.4-& ftq.p.6.rtctn.GrtgJtc.  109.11. 4.  Caun- 
itr.dcc.  3  j6.num.  1. 
71  Supplctur  tamen  cL-.VJtus  huiufmodi  citacionis  cx 
prxfentta  pattis,quz  debebac  c\xaxi,Gabr.dt  C  uat.conci. 
t.n.41  z.fant.dt  nulltt.dtftil.cttat.n.\.-j.RatMc.\ 5  j.num. 
a.p.j.CT dtc.i44.n.1i.p.4.&  dtc.4o6.n.i.p.<i*tctnt.  Grtg. 
dittf.\-}6.  num.i.  &  tbt  Btltrnmtn.  num  \.Cauoltr.dtctf. 
117.0.1.  St pcrmontcioncmludicis Parribus  przfeoci- 
bus  U&3,CajJad.dec.zJt tud.^tralLdtc .29} -p.*  RotJtc, 
yfrn.\l.p.6.rtctnt. 

7j  Sed  hoc  non  procederec,  fi  conftarec  dc  di&a  przicn- 
tia  ad  alium  diucrfum  6ncm,Gabr.dt  Cunt.cenciuf.  1  .nu- 
mtr.4\\.B.ltr*m,«d  Grtg.d  dtc.%  76.  num.l  %.Vjtq.  vbi 

74  f  qupd  przfcntia  ptobatur  cx  attdUtionc  Notanj.qui 
'  itacun  fencenciam  incimauicvcl  ex  appellatione  a  Pattc 

inconcincnci  intcrpofica. 

Defe&us  tamen  citationis  cxaduccfo  etnanacz  non-. 
poceltalccri  parci  noccre,/Vw.i<c.ioo.n«.4.i>.a  rtttnt. 
tn  Rtmanautcuntarta,  IJ.  Afantf  164*.  coram  R.  P.  D. 
Corradot§.NonoblUtdiniqui.  g 

75  Cceterum  fcnccncia  laca  contra  Harrcdcm  lcgttimc 

•  citatuin  prxiudicac  F  dcicommiftario  non  ciuto  ,  dc 
cuius  intcrcflc  non  pnncipalitcr  agitur.led  lecundario, 
l.ft  Patri,nt,§.4fiiohCiVt>i  Bart.ff.ad  Stn.conf  Trtbtil.  I. 
Ftlius  fjmil*di,§. Dtui,vb%  Jmol-n.iH.Altx  nnm.8.  laf.tn 
prtma  ltli.,,^9  CT  tn  jecunda  ttcl.num.6i.Rtp.  numer.6o. 
CT  jtq.vbi  dtti,mmu/ii,ff.deitgat.i.Aitx.inl.faptnum. 
30/f  dtre  iud.Bntr.%n  coi.f.\74.n.lO  lib.i.  &  tonj.ioi.  n 
15  t  bi  de  communt  tib.i.  Dtc.  conf. $41.  n.J.  vtrf.  &  tu% 
dtnttt,Btro.ctnf.\Ot  num.46.lib.2.Aitx.conj.\ $9  n.z.  & 
ftqJib.i.Ceuar.praci.  quaii.  t.ll.nj6.  Vtrf,  O  tato  txad- 
utrjo.Gabr.dt  C%t4t.Conct.l.n.l2l.  vtrj.  connartum  ,  vbt 
dtcommnm  Ajyn.%nfr4X%i,.j*4p.yvcrl.x.l*ll*t.  n.,.  1» 
ftn.S  n.t.vbtdt  tommiuu  Pbanuc.dt  lnutnt.p.%.  11.25 .  <J 

ftqq.O(4jc.dtci(.\^.ft'S- &  "-»S- 
l6   Ouod  co  magis  procedit,  ;quando  prartcndcns  ius  fc- 

•  cunuario.habct  tus  non  rc  ipla,fcdfpc  caucum,/> etyn.m 


C4p.  quu  m  ■  %t,n.  j  6J$  rtiud.  Altx.in  dJ.fapi,  mtm.  1  %  .vtrf. 
fimittttr,& num.2j.vtrf.  non  tbflat ,  ff.  dt  rt  iud.  Rtmin. 
iun.  confil.  1 40. n.l  j  lit  2.Soecm. %un .conf. \%\  n.  ,.\.ltb. 2. 

77  Scd  conclufio  primo  non  proccdic ,  quando  quis  non 
fuic  cicacus  pro  luo  mccrcfle ,  falccm  pcr  gcneraJe  pro- 
clama,54r/.  11» /  //  te  ttmptrt  num,\.Cod.dt  nmiff.ptgnor. 
Angti.%n  l.fi ptrtu(forie,num.2,ff.dt  npptlt.Altx.  tnl.fi dt 
Vno  quoqut,num.\j.ff.dt  rt  tud.Soectn.fi,:.  tn t.eum Ft- 
ttut  fam%l%as num ,\l.ff.dt vtrbor.  eb/ig.  Dtc. in L  in tur$ 
Ctuih,  num. 4. ff.de  rtg. iur.Jaf.in itgaii  ep%cm4m,ni%m.i.6. 
ff.dt offic.Prtconf.&  %n  i.dtctm  ,  num.41  .ff.de  vtrb.eblig. 
Ftlyn.tn  C4p.fin.num.%.dt  m4ior.&  ebed.Gabr. CtnfalM. 
26.& ftq.lt b.2.Curt.  %un.conf.27.numJB.lib.i.  Sccctn.  lun, 
conf.1jt.num.9i  lib.2.Dec.ctnf~445,num.  3».  Cafjc.  dtc. 
\oj.num.4.& num.^.verftnmtn ,  Aeebill.dtc.  5 .  dec.6  dt 
dol.  &  ctntum.  &  ttte.  3»  dt  %ud.  vbi  quod  hoc  non  habct 

Contrailiaorcil  Vw.Uet  if.o.de  rt  md.& tttctf.  91.  num.z, 

C*'/f^./i/'.j.vbi  inrin.  dicic  quod  ifta  opinio  non  habet 
ConcradictorcmAquodabcavcicommuni  non  eft  iq 
iudicandorccedendum  ,  Cttcin.  dee.  449.». 3.  vbiquod 
hancopinionera  fcruatRota. 

Quiqtitdcm  DD.  loquuntur.vtplurimumdehabcntc 
intcrcllc  kcundiuo,\cram  Stcc./un.Accbii.  &  Put.lo- 
quuntur  in  fpecie  de  Fideicommillario. 

78  Vcl  faltcm  non  procedit  conclufio.nifi  habens  interef. 
fe  fecundatio  fciucrit  caufam  agitari ,  namfcientiahu. 
iufmodizquipolletcicationi,  &probatur  cx  conihru- 
tionc  Procuratoris  Accbil.dec.  ^.de  dol.  &  cont.  Ctcc%u. 
dtc-449.  nu .  %  .&  ftq. 

j9  Cicacio  camcn  concra  pupillum,  vel  Minorem  pro  fuo 
incereflbpcrprpclama  ,  quinimoneccitatiofpccJaJis, 
necfcieutiafurHcit.adhoc  vt  Scntcntia  illi  preiudicct, 
quia  dcbcc  vlccnus  dari  illi  Curacor  ad  litcs ,  qui  iliunu. 
defcndat,G'4Ar.coi»///»#4i^iiiii»fr.  n.Cr ftq.librt  2.Ac- 
chiiLdtctj.')  &  dtct(.6.de  dot.&  centum. 
80  Alias  Sententia  quomodocumquc  lata  contra  PupiJ. 
lum,  vel  Minorcm  mdefcnium ,  pro  quo  Ncmo  compa- 
ruic,eit  ipio  mre  nulla»/.  cum  &  Mintrtt,  vbi  DD.  Cod. 
fi  adutrf.rtm  iud.lxentra  PupUlum,ff.dt  rt  iud,  Marcbtf. 
dt  Comrnifs.S4nat.nuUit.par.l.^,l.num.n  I.  ftt.  J%.  Cre- 
fcen.dicif.9At  Stnt.&  rt  iud.Put.dtctf.io6.num.>i.  j&  10. 
l%b.2.Rot.dtc.6l.Hum.4.par.2.rtctnt.&  tn  Cortontn.  btne- 
rum^.lunt)  1  >ty-r  •  ■■  ■<  »>  bon.mem.  Cardinali  Pldttt,qua 
$fl dec.\04.p4r.4.dtutrf.&  dtcij '.40 peil confxrim.  Farin. 
t%b.2.  CT  in  Romnna  Spo!if,\j.  Ftbruarif,&  8.  /*»»»jf  1617. 
ceram  S^nciiff.  D.N.inntctniit  X.Grtg.dtcaA  <,jtum.\.& 
dtc.%J4.num.i.  &  ibi  Btltramm.fub (u.  A.  Buratt.  dtcif. 
44Cv»>i.Cr  dtc%f.62jj»um.j. 
gt  bciamfi  Scnccntia  fit  lata  per  Contradidas  ,  quia  con- 
tra  Pupil:os,vcl  Minores  hoc  modo  ferri  nequit,  uifi  cas 
adliccsCuracoredaco,^/>r.yif/»j.  i*  rtptrt.fubtu.  dtctn-r 
tum.tbt  ptrcontraditlat,num.\.Aiarcbef.  dtCommtff.Sa. 
nat.  nuli.  dttlapart.  3.  3.  numtr.  \\\.  fti.  7».  Gabr. 
etnf.  4z.  numtr.  *8.  l%b.  2.  Crtfcent.dicl.dec.  9.  deStnt.  & 
rt  tud.Acbil.duitCtf.6Ji  dtt.QT  ctntum  Grtgtr.  dectf^iu 
num.6. 

82  Scd  hocprimonon  procedic,  quando  Sentcntia  cft 
"latam  fauorem  Pupilli ,  vel  minoris  jiKicicnli ,  naln  tunc 
va\<X,leg.ntn  mtnuuC.  dt  Proc.  f  ant  dt  nuli.  dtfttlmand. 
8j  num.2\.l'eratl.dtc.\4j.par.  ^.ctiamfif  fic  lacafincCu- 
racorc, vcl  cum  procuracore  mmus  legic imo,  Rota  dtcif. 
394. numtr.  I  *.  &  ftqq.par.  5.  rectnt.  Grtgtr. dtctf.  464. 
num.2. 

84  Sccundo  non  procedit ,  quando  caufa  fuit  cutn  Procu  - 
ratonbus,&  Aduocatis  detenfa,  Put.dtc1f.29i.  ttb.  %.uv, 
correcl.RetatUcif.^  i.num.4.p.  i.rtctnt.  Burait.dtc^o. 
num.\.  t 
8  s  Tcrtio  non  procedjc  ,  quando  cx  a&is  notoric  con- 
ftat  minon  nuiiam  compctcrc  lcgitimam  dcfcnfioncm, 
Grtgtr.dtc%f  4}.  num.  io.CT  tb%  Btiir^mtn.  numtr.  \6.& 
dtctf.  585.  num.  J.  FerentttL  ad  Burau.  dttl.  dectf.  440. 
num.9. 

H6   Quarto non  proccdit ,  quando  Curator  dcputacus  m 
ludicio  ad  muiorem  detendcndum  comparuic  ,  Uccc  ni- 
hilailcgaucric,Gr«j.</.^c.43.i).  12.  Scd  fi  lucor.vel  Cu- 
87  ratortuic  citatus,  fcd  nunquam  comparuit,  Scntentia 
launon  fuftinccur,/i<//r«B»M».«W  Greg.dJtc.4hnum.  16. 

"  jubt%t.B. 


Digitized  by  Google 


ParsTertia.   Cap.  I. 


19 


fnb  Ut.  B.vbi  quod  ita  fuic  decifum  in  Romnnn  dt  Otpkis, 
3$  OSt-fir is  i$n.co"vn  bo>i  mem.Cocetno  Dtcnno. 

58  Sscuadd  condufi»,quod  S.ncencia  prziudtcet  oon  ci 
taco  dc  cuius  intcrctli  non  prmcipahccr  agicur ,  fcd  fl 
cundari6,  &  incoafcqaeuciaai,  non  proccdic  ad  dfc 
Ctu.n,vc  ille  non  p.i.fi.  appjllare a  du  nociciz,£ip. m  Ug 
i F$t$*  *mitnu,%.Dnn,i.6i  ff.dtttg.\.Altx.int.fnpi  num. 
iSz.m  fituJfAt rt iud. Fttyrta* CMp.cnm  fuptr, nnm.1  i.dtrt 
ind.Arius  Ptntll.in l+rim*  tn  l-pnr. JuuM.49.vfr/.  3 .  Itmi- 
tn,CA*boHJ»Httrn.Putjtic.9\.num.}. &(tqJtb.  $.quini- 

59  mo  f  cencrucadie  nocicue  appdlare,  Pm.  dttif.  9>d*j 
rtiud. 

Terctb  non  proc:dic  ad  dfecTum ,  vt  non  poilic  dicere 
prindpaliccr,  vc  intra,  de  nulliutc,  6c  impcdirc  exequu- 
tionetn.h£& Scmcc  dt  AppttlHt^\9'rim.\.cinct^.nn.iy 
<& (tqq.nn.iZ.n .JO.&  ftqq.&  Hu.90. 

ObftruMtia . 

90  Standum  in  dcciiis ,  liccc  cnim  Inhibicio  >  non  ad  in 
funciam  Hzredis ,  fed  Fideicoinmtifarij,  qui  non  poteft 
agereantedtemrdtitucionisnoa  punficaco  Ftdcicom- 
miifo,  emanaueric  ,  non  camen  cft  moderanda  >  quia  Fi- 
deicommillarius  non  agit  ad  bona,  fed  ad  defcnfionem^ 
bonorum  Fidcicominitfb  fubiedorum  ,  &  ccrtum  elt 
eum  pofle  defendere  bona,ad  ipfum  peruencura,  circa_, 
quz  per  actum  dcprsefenci  pocdt  fibi  inferri  prziudi- 

jfl  ciumJ.i&l' quid,tf.dt  Minor. Mtnicb*onf.%o\ji.\i.& 
feqq.Cc-pbal.c onfii. o-j5.n umtr.  i  s .cum  alijs  ctimuJacis  per 
Fufnr.q  6li.n  l  1  Pertgr. dt  F idtic.nri^l , nu&.verf.ftptt- 


9»  DcFidcicommiiToetenim  ,  &  ficde  intcrciTe  Fidei- 
commillarij,coaftat  ex  publico  Inftrumento  Tdumcn 
ci ,  quod  facic  probacionem  probatam ,  rem  claram ,  & 
mamfeftam, Dcc.in Li.if.dt n*n.op*r.nunc.CrH»ttt.  confit. 
lo.nnm.-jo.  Mnfc*r.dt  frobntxoncluf.609.num.  1  .Mnmk. 
dtc.\66.  n.\x.G  rtg.dtc.  1  8o.«m  nv.  1 . 

93  Similiter  intcrefw  eft  clarum  ,  quia  Aducrfarius  prz- 
cendic  exigere  exboais  Fidcicommtcceacis  credttum, 
quodTidcicoumiittuis  10  iicrc  nontciicbarur  .  cum  a- 
diuiilcc  Hzrcdkacem  Debitorts  dicti  Aduerfari)  cum 
bei  k  ficio  inuentaric&c  diftribuiflet  cocam  tllius  Hzrcdi- 
tatetn  quibus  de  Iui  c,  certum  dl  autetnquod  Hzres  be- 
nehciatus  nonteueturvltra  vires  Hzredttarias^w.C^ 
iur.  dtltb.vbi  omncsA  nouiiTime  Mtnutnt.n.  1 47.  t nrtf, 
€*nf.21.n^9.&feqqJib.j.kolnnd.conf.AMrn.6Jilt.J.M4n- 
nc.dtc.i%6jt.i.Rot*dtc.\x6.mtm.i 
oUc&mh^.  &  dec.i  5 1 .  n ,  2 . 

94  Nec  ccliac  huiufmodi  intcrefie,  exquoAduerfarius 
agic  concra  Hzrcdem  Fidcicotnmittentis  aitionc  pcr- 
fonali,non  aucem  concra  bona. 

Quta  fpccihce  egit  contra  Harredem,  vndc  petitio  to 
taqualihcaturabil:ovcrbo,  hzrcdem  .  acprrconfe. 
qucns  afhcit  hzredi  ta  tem  A  bona  hzrcdicaria,  quo  cafu 
actio  pocius  in  rem  fcriptadici  dcbct- 

95  Prout  etum  non  diminuitur  hoc  intereiTe  ex  eo,quod 
licct  bonaFtdeicommiccencis  occafionc  dtcTae  litis  iub- 
haltarcncur,&  diftrahcrencur,  polfcc  FideicommiHarius 
temporc  puriricaci  fidcicommilfi  agcre  concra  poflcflo- 
rcs  dd.bonorum  ad  illorum  recupcracionem .  QuU  i» 
ccrcft  ipfiushdeicom.iiiiTari)plurimum  ,  ncdicubona 
diiapidcntur ,  fed  potius  intcgra  ,  &  fitnul  vniu  conier- 
uencur  ad  hoc,  vc  venience  caut  refticutionis ,  poilic  iilo- 
rum  poticiiioncm  uciiius  ingredi ,  &  non  ficei  necello 
agerc  contia  Tcrtios.authore  Prztorc,  polfidentes,quo 
caiu  vel  f or:c  bona  noo  poiTet  rccupcrare,vd  falccm  nifi 
poii  longamhcemcum  magnis  impcnfis,  incommodis, 
Qc  laboribus. 

96  N:c  rdcuar,  qiaodfidckornmiiTarius,  veniens  ad  cau 
fam  vti  tercius,  dcbet  venire  m  itatu,  &  termitus  coram 
Judice  fxculai  i,  Tiiin  quu  poteft ,  &  debcc  agere  coram 
Iudicc  Bcciefialhco  fuper  wcidcntc  fpiricuah  ,  in  quo 
Laicus  non  habcc  iuriidi&ioriem,C<i}>.  fi  judtx  UuchjMi 
Cltf.in  vtrbo  ffirttunlttdt  ftnt.txcontm.in  6. 

97  Tum  fetiamquiaprocedcrecobiedum,  fiveniretad 
caufam  ad  defendendum  rirrcdcm,  vcl  adhzrendo  utdi- 
cio  pcr  cu  n,  vci  contra  cum  moco,  fcd  fecuseft quando 
fiJctcomnjiirarius  proeius  principali  lntcrcrtede  pcr  fe 

r ,  Si «  mcegto  uuentac  lutuaum ,  nuiUte- 


n  us  ab  alio  JependenS ,  quia  hoc  cafu  competit  Ili  fa- 
cuius dicciiui principalittrdenullicacccx  ddcctu  mrif- 
dictionis,  &  imped.cndiexequutionemetiamfi  hzres 
iilam  recaidarcnonvaJcretiCXCumuJatis  pctScMcc.d*^ 
AitftU q.\9.rtm.\  c^ic!..;,?:um.i%.(~  jcq  1  >.um.^S.nu.jc\ 
VtrfJtcundns  CMfns,n.7i,tn  fin.&  n.9. 
9&  Quod  proccdic ,  etiamfi  Iudcx  habuiflet  ab  initio  iu- 
rifdidionem,quz  pofiea  dcfeciilet,  provtde  communi, 
& Rotali  opintone tdtatur  Artu ctnf.n.nu.\o.cel.\. 
99  Et  quodquando  quis  mouctiudicium  pro  fuoprin- 
cipali  interefie ,  poilfc  deducere  omnu  fua  priuilegiiw , 
non  oblbnte  lege  vtndttorjf.dt  md.  &  ceflet  hoc  cafu  d. 
legis  difpoiitiOi£«rMn/.prnw«,n««w.  6.C.  vbtinrtm  mH. 
&tnl.  PrMtor ntt,%.l4f.rtmjrHt.bHb.BHtd.tn  t.%  nu.6  Cod. 
dt prtc./mper.offtr./mot.in  l.nonfolum,%  quod  vulgo,nu.M. 
ff.de  "pfucMp.Ang.in  §.Hclitnum,n.io./nfht,dt  nO.Abb.in 
c  vlt.nu.S.dt  empt.CT  vend.Handed.con(.i^.  rnn.  19.  Ub.\. 
Dtc.eonfit.700.nnm.  7.  SHrdnsctnf  j6.mm.3.CHrtl.dt 
GrnffAt  tffta.Ctcrtt.tffeQ.  1  .nn-%66. 
\oo  Nec  quicquam  facit  ,  quod  Sentcntia  lataconcra 
Hzredem  noceat  Fideicommiflario  nondtato.Quia  vcl 
rctorquctur,quia  fi  nocet,  debet  ille  audiri,ne  aiias  Scn- 
tcnta  arrcrat  prziudicium  irrcparabiic  ,  vcl  non  prohi- 
bctur  agcrc  &  diccrc  principaliter  de  nuliicace,ex  praul- 
legatisj&fcntentianulla,  defcctu  iurisdtctionisomni- 
modo ,  nullum  producit  cticcTum ,  vcl  ctiam .  (ccundum 
opinionem ,  quam  fcruatRoea  ,  icntcntulacacontra 
Hzredem  non  nocet  fubftituto ,  niii  quatenus  fuerit  ali- 
quomodo  citatus,C*/7r.^/c.io7-«*.4./,«r.rfrc.$i./t*.  ?. 
101  Achttt.dtGrnff.dtc.\.dtCttHt.&  dtc.i.dt  Stnt.tT%o\^ 
debctciuri,dcbet  audiri,etiam  viuence  Hxrede,cum  rc- 
gula  fir,quod  omnis  Ciuctts  debcc  audiri  Bnrt.  in  t.cum 
Mulitr^tu.\.vtr[ic.prHttTtMtff(tintjnMtr'Ftiyn. in  csum 
inttr Prttrtm num.  \o.vtrfie. trndttgtntrntutridttxtttu 
Quarc&c 

%  ObftruHtionts. 
ioa   Sencencia  vero  incerloquucoria  eft,  quc  ierturfupev 
aliquo  incidcnte ,  vel  emergence ,  intcrmtdia  caufz ,  &: 
non  tcrminat  ncgocium  phndpale ,  Gloft.  inCLm.  nd 
eomptfcendHtMVnbtdtfinuiun^dtftqHtftr+offiff,  & frutl. 
Bntrjconfit.6.n.i.vtrfictHd propofitnnu MnrHnMord.  ind. 
in  i.p*rufixtnpnr.prine.Htl.  1  ,nn.  %.&  fcq.jat.  1 J  u  Gnidt- 
pHp.dtc.  1  i.Cocctn.dtt. 407  m.i. 
ioi   Nec  cft  intcrloquutoria  de  neceilitate  fcrcda  in  fcri» 
ptis,fed  fuiHcit,quod  fcribatur  inacTis  Bifigmtt.dtcif.  1. 
num.f.dt fmt.& rt  iud.Rot.dtci.dt rt  tud.in  nmtiq. 
104  Scd  hoc  non  procedit.quando  agitur  de  interloquu. 
toria ,  in  qua  vertitur  magna  caufz  cogn  itio ,  quia  tunc 
eit  fercnda  in  fcriptis  interloquutoria  ficut  dcriaitiua  » 
l.fin.C.diprtutl.StbolHr.ltb.\x.Cjn.ml.i.dt  Stnt.txbrt~ 
nic.rttit.RotM  dtt.ydi rttnd  in  nnttq. 
1  oj   Differc  auccm  m  mulcis  Sentcncia  definiciua  ab  in. 
cerloquucoria . 

Primb>quia  pcr  definiciuam  dcfinitur  negocium  prin- 
cipalc,  pcr  abfolutionem,  vel  condetntutionem,  fed  pcr 
mterloquutonamnon  definicurnegodum  prinapale, 
(ed  incidens  ,vel  cmergens. 

Sccundo,  quia  condcmnatus  decrimineperdcfinici- 
uam  cfhcicur  infamis,fecus  per  interloquutoriam. 

Tcrtio,  rcgulariterappellationc  Scntencia;  vcncdefu 
nitiua.non  intcrloq^uutoria . 

Qiurto,  i  definitiua  datur  appellatio,  &  cota  appeliav 
tio fufpendit  excquutioncm,  fed  ab  lnterloquutoru  non 
appdlacur  delurcCiuih,vd  nonfufpenditurexcquutio 
ante  excqtiuooncm. 

Quinto,  Scnccncia  definitiua  non  potefi  i  ludice,  qui 
eam  culit  ,reuocari,  fed  interloquucoria  potdt  abcoan- 
tcdefiniuuam  reuocari  quandocumque. 

Sexto,  Definituia ,  vcl  vim  definitiuz  habcns  ingradu 
appcllationis  potdiiuihficariexnouicer  dedu&is,  <?/»/. 
tn  Ciemtn,  Apptllnnti  in  Vtrb.ntc  proceffus,&  tbt  DD.  dn 
App*llVcrnl/A*c W+.&  dec  1 1  J.f «r. 3  Scnccdt npptJlHi. 
q. i.nrt.\.n.i.&  q.w.ti.Hj.  &  ftqq. fecus incarloquucoria 
d.Cttm.ApptttHnttAt  Apfttl.  ScHCC.eLq.  1 1.  num.91.  cum 
alijs  allegatis  fupra  p  nr.  \x.  1  j  .ji-ia \. 

Sepumd.Deiinitiua  nonpotdtierti,nuiparteciuta 


Oaaud. 
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Oclaiid,  DeHnitiua  debet  ferri  in  fcriptis,  interloquu 
tona  potelt  fcrri  finc  fcriptis. 

Nono  A  definitiua  potcft  appcllari  ftatim  viuavocc  , 
vel  poftca  infradecemdies  m  fcnptis  abfqucaliquaex 
prclfiono  Kr.uuniini«ufcd  ab  intcrloquutoria  non  poteft 
ap^ellari.nifi  ni  lcTiptisrumcxprvllione  grauaminis. 

Decimo ,  condtninat  o  pccna.is  facta  per  dchnitiuam 
durat  pcrpctuo.  fcd  per  inrerloairoriam  non  durat,  nifi 
duranrc  othao  ludieis  intcrloqucntis  . 

Decimoprimb ,  IXhnitiiiarcquiritordincm  Indicia- 
rium.de quain/.p^«/-«MJw,C.^r  Stm.&  m ttg.\.&  2  C.dt 
StH.exbreut  r.wi/Jecus  intcrlcqiuitoria. 

Dccimnfecundo,  ludcxnon  potcfl  dcrinituiam  Iatam 
corngerc.lecus  interloquucoi  iam. 

Dccimoccrtid  ,  Derinituia  producit  actioncnrinfa- 
itum ,  intcrloquutoria  ,  non  habeiU  vimdeliiiiciuar.  nul- 
lamproducituctioncin  . 

Has  trefdccim  diftcrencias inter  dcfinitiuam,&  inter 
loqontoriwnlatiustoiifpiccrclkcc  apud  M*r*n.  dcs 

orU.iud.m  J  p*r-6  p*>.f>rin  acl.  \.>iu*r.,     cum  virtnti  ftqq. 

\o6  Signantcr  autcm  Scntcntia  incerioqunroria  dicitur 
iubcre  vim  definitiux  ,  vbicum^uc  i!la  paratprxiudt- 
cium  in  ncgocio  prinap*H,B*rt.i>,  it».Tine,ff.  dtnccuf. 
Cu*Jop*y.dtc.ti.n..%.( ■'•>>  d.T ufc  lit.Sconci.i  ti.n.  14. 

107  Sciitentiataiiieiilupjr  dcfcttioncappellarionis  inter- 
Joquutoria,  eltintcrlojuutoria,  &  fccundum  eius  natu- 
ram  rcguiacur,  &  ob  id  ab  ca  appcJlatur  in  fcrjpcis  cum 
expreflionc  caufx  ,  fcd  i  Scntei.tia  laca  fupcr  defertione 
appeilationis  a  dcfi.iititia  fcCUS ,  qiua  elt  definitiua,  Cui- 
dop.dtcif.  IV  num.  1.  vcllaltem  habct  vimdefinitiux  ,Sc 
fecundum  eius  naturam  regulztur,Gutdop*t*. dcc.  1 1.  n.  j. 

108  Scntcntia  denique  mixca  dicttur  illa,  qux  participat 
de  vtraque,  fcilicct  dc  dcfinitiua,  tk  de  intcrioquutoria  , 
liabctqjc  vim  definitiux,  &vi:niiicerioquutorix,  Bmr. 
conf.6  num.^.Cuidop.dtc.i  ".10 

109  Vndc  mixta  dicitur  feiuciitia  intcrjo-iuncoriaqux 
parat  damnumirrcparabilcpcrdefi  ".iti  ia  n  :oco»  dec. 
407  ttumtr.  a.vbiquodabeadaturuppclatio,  fiait  a 
dctinitiua . 

Vcrumtamen  dc  intcrfoqutitorijs  .  cim  habcnt  bus , 
qu-im  non  lubc  ntibui,  vim  defviitiux ,  fatis  didum  fttic 
(uptipar.t.q  t^.num.gi.-rumftluribus  /eqj.fub  lu.L.' 

110  Cxterum  fentcinia  dcriiiiciua  abfolucona  concedi 
tur  Reo ,  vbicumque  Actor  fuam  inccntioncm  non  pro- 
ixiU\tl.tu>nq:tiditit,ff.dtprob*'.t^ui*cCHf*rt,C.dttdtn. 
R9t.dec.i7..ium.i.dt tud.m annq.& dtc  ?  dtrt tud.in nou. 
C*ff*d.tktc.\.nu.  1  .&  dta.dt rt  tud.  (JurM.dtc.2H0  nu  x. 
&  dtof$H\.  »  \. 

' j  1 1  Daturqti :  Keo.Sc  PofTeflbri ex  non  iurc  Adtoris,  *V- 
raU.deof.\  ^./wf.  J.nullum  tamcn  lus  Cribmcquia  Acio- 
rc  non  probantcReus.ctianifinihil  prxltecdcbct  abfol 

U\C*p.Vtl\l*ne,& ibl  jtob.nu  i.de  lurtiur.  Ufjt  .U^tif. 

112338.  num.  10  &  poccft  f  fcrri pro R:o  abfcntj,  cicato 
a}  pcrfonaliter  comparcndum,  fi  fcdcfcndic  pcr  Procu. 
racorcm,  &  parshocaiKc  cor.ckiliintiicaiila  110.1  op 
pofiilt,  AV.^rc.io.u/f  Procurat.'»  nou.  &  dtc.J  dr  reiud- 
m 'i>n.  ac  proKeoetiamcxcommutiicitoabfciite,  pcr 
Procuratorcm  fc  defcndcnce,  Rot.dtU.dtaf.  7.  dt  re  iud 
in  nou. 

1 1  ?  So!ccque .  &  debct  per  huiufmodi  abfoiutoriam  im 
poni  Aclon  pc  petunni  ri!entium,A'  d.drc.%  dt  rttud. 
sn  nou.tS"  dtc.lj./iu.t,& jtiq.dt  rtiud.in  Hnnq.Dtiran.d. 
dtc.  180.0.1. 

1 14  Potcf \  autem  ferri  abfolutoria  ab  impetitis  cciam  ob 
incptitndinem  IibcDi.vcl  ob  alias  diucrfas  caufas  perfo. 
nalcs,A't/  dtc.ij.n.zJcreiud  inantiq,  fcti  obmcapaci- 
tat:m  altcnus  Parcis,  vel  ob alias  caufas  ,  C*»*ltr.  dta(. 
14&MHN.3. 

H  j  Et  f  ob  id  non  obflac  excepcio  rei  indicarx  Agcnti 
dc  notio  contraa^iumdoco  primi  Rei  dcfunai  iubroga- 
tuni ,  nifi  fuiflec  dtcto  ASori  impofitu:i;  perpetuuni  fi. 
IctiCium  ,  vd  pi  imo  inttofoadiud;cutuiii  IL.icfic.un\_ , 
Rora  d<ti.dtc.  I S.num.  l  fin.&  num. ».  dtjtntenr.  r  t  rud. 
in  anfiq. 

116  Hmc  ,  fiScnccntiaabfolutoria  abiinpcritiitotum 
negotium  pcrimit ,  potclt tranfirc  in  md.catuin,  itavt 
nonpoflit  iupcruloiutc  amphu  agi.AVw^.c»///.  19. 


num  tt,.C*UHUr.dtc.ufc.nu  1.:n prin&mtcrministitcif. 
1 58.17.1. &n  3. 

1 17  Sencencia  vcro  abfolucoria  laca  in  Pecicorio  non  ob- 
ftar  agcnci  poflellorio  ad:pifccndx^.Cr  an  t*dtm,%  fi.f. 
dt  exxtpt.rei  iud.Riy.tn  /.  nniur*littrt§.  mhil  tn  cimm*nit 
num.ioi  .ff.de  Acqmr.poff.  Argti.At  *c q. pefftff  qu*fl.%. mru 
\.num:o. 

1 1 8  Sed  hoc  primd  non  procedic ,  quando  excipiens  of- 
ferc  ,  fe  incontincnti  probaturum  fuam  cxccptionem , 
Rip.tn  d.  l.n*tur*Httr,§.  nibtl cemmunt,num.  101.  vh  dt 
commnni,ff.dt  «cq.poff  Argel.d.q.x.*rt.\.num.l\. 

\\9  Secundd  non  proccdit  quando  Rcushutabfolutus, 
quia  crat  domitius ,  &  docct  incontinenri  de  dominio» 
fed  bcne  procedir ,  qtiando  fuit  abfolutus,  cx  quo  adtor 
non  probauit  Bnrr.ind.l.n<*tttr*ltrtr,%.ntbil  c*mmune,n. 
2  vtrf.terttac*fu,ff.de  *cq.poff. 
120  Sed  abfolutoria  lara  in  Petitorio  adfauorcm  Rei 
bene  ohfiar  sgcnti  poflcflorio  rctincndx,Z>y«.i»r<«p.  qmi 
*d  0fjn4mmttU  ri^.tur^n6.R^.ma.l  n*tur*ltttr,§.  nthil 
commnne,nu.<)7.vl  i  de  crmmunt, ff.de  *cquir.poff.Mtnoch. 

dt  rttin.  tcmtd.  j  num.  78  j.  &  Jtqq.  vbidcccromunice- 
flacur . 

iji  Vcrum  hoc  non  procedic  ,  quando abfoluroria fuit 
lata,  cx  quo  actor  non  probatut,  fed  bcne'  procedit, 
quando  fuit  lata.qtiia  Reuj.probauitfedominum,i?i>.i» 
4J.n>ttHral  ter.*$.nihdcommu>  e,num.cr).Verf,  qutd  tenen' 
dum,ff.dt  *.  q  .poff.  Mtnoch.dt  rttin.d.  remtd.  J .  nnm.  690. 
&  ftquentibiis. 

1 2 2  Sic  ct iam  abfolutona  lata  in  Pctitorio  parit  excep- 
tionemrci  mdicatxin  pollclloriorcctipcrandx,  Rip.im 
d.i.narw *;ut>,§.»ibit communt,num.%^.&  ptui itrus feqq. 
&nu.4o  vbi  dc  communi  conrra  /?^rr.tcitatur,quamta- 
men  cbnclufioiiciii  idem  /?^.pertractat  ibidcm  {ubn.69. 
&ftttrtbus  ieqxthttbut,Mc*eth.de  rt  m.  ,mtd  i.nu  696. 
vbide com.*un,& dt  rccup.  remtd  i.q.io-  num.JH.  vbi 
dt  cn.nmmii . 

11?  Primo  tamen  hoc  non  proccditquando  quisfpo- 
liatus  fnitpoflfencentiam,fccu!ido  nonprocedit.quan. 
doabfoiutoria  fuitlata  abobr.rtiaiionc  lu  hci)  ,  nam 
tunccumSpoliatoriionprobaticnt  icdomiiHim  ,  fen- 
tencia  non  facit  Notonum  in  caufa  donnaij,  rcrtio  non 
procedit  ,qua<ido  fuittlec'ararum  froliatotcni  incjdiflc 
in  pcenam,/.//  qms  in r*mum,C  vndt  tnt.Mtnoch.dt  rttn- 
ptr.d.rtm.\.q  20  nu.l6 \.&  ftqq. 

114   E  conrra  vcro  fcnrcmia  lata  in  poheflono  nonob- 

itat  agcnti  pctitofio.  nam  in  poif-flono  ptoprrtas  non 

vcrtitur,/.^  an  e  \dem,%.fin.ff.dt  txetpt.i  ti  >*tt.Rtp.  m  leg. 

n*tu> *tsrer,§.r;ihil com>»*i»e,n.\o$  ff.de  *cq.pejf.  Mentch. 

dt  rtrtnti!.remcd.\.nu  .808. 
1 25   Sed  hoc  non  procedit ,  quan  io  poflefsorium  habet 

admixcimcaufamproprietatis./ftr.a  «  qutd*m,ff  defn. 

ltrd  Ri\.ind.%.nibtlcommune  n.  loi.vbi  dttommum,Mt- 

nocb.derettn  diti»  rtmed.^.n.tiob. 
1  ic»   Verum  hxc  limitatio  habct  locum ,  quando  de  do. 

minio  fuit  in  iudicio  pofscfsorio  plcne  cognitum  ,  alias 

tecmRip.indic7.§.nihilcommunt,num.  103.  ftrf.quid 

dicendum. 

D   Sentcntia  Jata  ab  obferuationc  Iudici) ,  feti  inftantix , 

127  quam  Sptcul.d.offomn.iud.%  dtftrutt  qutque,n.\ti.  *trf. 
//^^r*,abfolutoriamdpotitionc  Iudicij  appcllat,A#M 

\Zt6dec  l.nmm.i  dtdol.& contum.in  nou.  abiolutoriam 

ab  iuf  tatitia  nunciipat.non  eft  dcfinitiua,fed  incerloquu- 
coria.quu  non  rangit  ncgocium  principalctT/*//.»»/^. 
h*rum,m  verbo  *btoluMur,vbt  ftirt.jf.  fiferu.  ven.  Bart. 
tni.Titt*,».^  ff.de  *ccuf*r.l*f  \nt.*dm»nendttnu  Ho.de  iw 
rtiur.&  m  l.(,r„per*n<tum,i.&  fi qtttdtm,n.\6.& ftq.Cod. 
dtlud.C*t}.io>,i  271.W  i.ttb.\.& c*n/  Xi$r>.i.ltb.i.j4rtt. 
Conf.t  1914  K>!o&ni».*d  Anjn  c»iJ.9-Cou*r.v*r.rt(olur. 
lib.1.1  i  n.H  A1*r*n  dtord  lud.pur.^.n  S0.p4rr.;.  p*rr.6. 
prtn.*U.\  n  7$  Magon.tte  Luctm  l2JUh  \  %.  &  num.  $4. 
Am*t.dtc.Ftrr*rttn.6o.nu.Q. 

128  Scd  hoc  procedit,  quando  fentencia  abfolucona  fer- 
tur  ad  obfcruacionc  mdicij  .  ob  ineptittidinem  libelli, 
tunc  tnitiidtintcrlocutoria.atfiferacur,  quianon  tuc- 
nc  probjtnm.vc.quia  foiucum,  vcl  quia occifuspotcrac 
impunc  oticndi,  vcl  elt  definitiua,  vel  habct  vim  ocfinici- 
\JX,B*rr.tn  d.t.Titutyi.+ffM  MtH^ncmv.ctnf.\ b.^mA. 
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Csdr.i.C9Hf.  27 1. 0. 1  Jib.  I  .C«U4r.V4r.rtfotnt.dJtb.  i.c.l. 
n.S.de  commum. 
l jo  Verumramen  quod  abfolutoria  ab  obfcruationc  iu- 
dicijl.etiarn  ob  libclli  incptitudincm,  habcat  vimdefini- 
tiux,tradit  Abb.inc4p.4i  iiffotueniumjn  primo  not.n.  2. 
dc  dtfptnf.ImpH0.qutm  ptft  Fetyn.tn  C4p.ex4min4t4.n.\-J. 
vtrf.  ndde  etitm  hh  dt  iud.  fequuta  cii  Rota  apud  Crefc. 
dec.6.n.i.  & feqq.de  nppel.  nam  cum  mcrc.&proprie  in- 
terloquutoria  dicarur  illa ,  qux  fcrtur  intcr  principium, 
Scfinem  caufx,acil!a,quxcxpeaar  aliam  dcfinitiuam- 
poi i  fe,&  ifla  non  fic  calis,  imo  difHniac  iudicium,  &  ab- 
folnat ,  ob  id  vidctur  participare  de  definitiua ,  &  magis 
videtur  mixca.qu  Jm  merd  interloquutoria>CVr/c.</.  dec. 

6.i» ,} a3T  feq.dt  Apptll. 

j jq  Proinde  i  fencenria  ab  obfcruacionc  iudicij  datur 
appcllatio  Bar.indJ.Titut.n.^.vtrfjqupro  vtrum.ff.dt  4C- 
cuf.Magon.d.dtcLuctn.jj.n.n 

j 2 1  Quod  procedere  ctiam  in  fententia  laca  ab  obferua- 
tionc  iudirij  ob  libelli  inepticudinem,  adeo,vr  poffic  ab 
ea  appdlari  viua  voce,ficutdcfinitiua,tenct  Abb.  tni.c. 
mi  a'!jotuenium,m  unot.ie  itfptnfJmpub.quctn  fequitur 
Crelci.iec.6.num.6.ie*ppcU.  licet  non  dcfinic  Tcncutcs 
contrarium  . 

I  j  a  Primo  autcm  ferenda  eil  abfolutoria  ab  obfcruatio- 
ncfeu  ab  inltantia  iudicij,  &  uctor  condemnaiidus  in  ex- 
penlis,quando  libelliuelt  ica  incprus,vt  ex  narratis,  quar 
actio  intentau  fuerit,  deprxhendi  non  pofflc,  Sytc  uU  de 
offtc.ommum  tud.^.dtfermt  quoque  num.  1 6.  verf  ittm  nb- 
foluit,&n  Xi.verf.fi 4uttmC4Jlr.ctnf.%f2.nu.  i.verf.ex 
hisLb.i  ,Arttin.ctnf.  \\g.  n^t.  Attxxenf.  ijx.in  cnufn  «.4. 
vttf.tertio,&n.%.ltb.6.M*rnnt  dt  eri  tui.p.y.princip,  nu. 
1oCou4r.vdr.refoUib.l.c.i.n.U.Saluff.Ttb.inpr4xJib.l. 
C.iQjtu  6.verf.ltent  qunnio  Rorn  GtnutnMtC4ft.nttm.%  & 
ftqq.  vbi  quod  hoc  procedit ,  fiud  ineptitudo  proueniat 
cx  carcncuadionis,  vel  et  defisctu  folcmnicacis  fubftan- 
tialis.vcl  alio  limili  modo . 

jt§  Secundd  quando  actor  mouit  iudicium,  &poftca 
ncc  tliud  profequutus,  vci  liccm  concdtacus  fuir,  nec  ali- 
qaid  probaoic,nam  co  contuinaccRcus  venic  abfolucn- 
cfus  ab  obferuationeiiidici)  M4r4nt.it tritn.tudtc.p4rt. 
fJMm.49, 

134  Tcrtid  quando  ludex  prunr  inftantix  tulit  fcnten 
tiamfupcrprocefTuinualido,  namludex  appellationis 
poteil  reum ,  faluo  iureitcrum  agendi ,  abfoluerc ,  cnp 
cum  itletli,vbi  Gtof.inverbo qu4fitont,&  Abb.num.4.  it 
tmpt.&  vtni.Altx.conf.79.num.i  iib,2.quos  refert,&  fc- 
quitur SnlHfi.TibJib.i  c.20.nu.6^ofl  M4r4n.it  ord.tud. 
et.p.  5 5 1 .       C7  tnnenj.dec.4jj1.jl. 

13  S  Quartdquandoliteconceitaca  ,  vel  pro  conteftaca 
habita  actorfc  abfcncac ,  cuncenm.fi  necador,  ncc 
ctiam  rcus  aliquid  rclcuans  probauic.abfoluicur  reus  ab 
obleruationc  M4r4n.d.p.^.nu.  5  a.  Adden.  ad  Mnthtfil. 
fing.  1 7,»«.  %.Rot4  G  tmtenj.dec. 41.H.2. 

\l 6  Scd  hoc  pr irno  non  proccdit quando  c ft  fabricatus 
hinc  indc  proccflus,  runc  cnim.liccc  actor  nihij  rcleuans 
probaucrit,  reus  clt  abfolucndus  definiciue  nonabin- 
ltanciaiudicij  tinzmn,Addenutd  M4thefiiJ.ftng.l7jt.2. 
verf.fi  vero. 

j  J7   Sccundd  nonprocedir,quando  i  Iudicc  fuifletacto- 
ri  prxfixus  tcrminus  ad  probandum,  vel  delegans  man- 
dai  lcc  tcrminar i  caufam  infra  ccrtum  tcrm  inum ,  nam , 
prarfixisdcbicistcminis  ferenda  dtabfolutoriadefini 
tiua  ad  fauorcm  rci  j  fi  actor  non  probaueric ,  Ntuijjut. 

conf.i^.n.ts.  M4tthtfilJ.fing.  1 7.11«*  quod,n.  %,Vtrf ftcut 
fi ttrmmut M*rnn  i.p.yn.s  1.  vcrffinuttm. 

138  Tcrcio  non  procedicquando  reus  affumpfic  in  fc  ni- 
hilominus  onus  probandi,  n  am,  fi  productis  luribus ,  & 
conflaco  proccflu  ,  Iudici  decaufaliquct,  pocericpro 
actorc,  vdproreodcfinitiuam  profcrrc  fcntentiam  , 
alias,ficinonIiqueat,  abfoluet  rcu  n  ab  ob/eruationo 
iudici),  M4r4n.i.p*.n.}l.  vtrf  fivero Reut. 

139  Quinto  fertur  fcntcncia  abfolucoria  ab  obferuacio- 
nc  ludicij  ,  quando  reus  coaucntus  foluit  antc  fcntcn 
tianiipendentc  tamcn  iudicio,^.  fin.  &  tbt  Glof.  tn  vtrbo 
4tbloluert,  X  CradunC  cciam  D  DJnft.  dtptrptt.  &ttmpor. 
4\tl.  B^rt.m  LTut4,num.q  ff.dt  4tcuf.  /«/.  tn  ttg.prtptr^n- 
dum,i,&Ji  qmdtm  »,l7.Lsd.it  tu4nHftr*ti.  4t  ord,  ludt 


d.p.ynum  54.  vbi  quod  harc  fentencia  habct  vim  dcfini- 
tiuz. 

140  Scxto  fertur.quando  cfl  percmpta  inflantiaper /.  tum 
quem  temercff.de  iW.tcnct  And.  de  Ifern.  incohft.  fpontet 
vilennbut,Afin.inpr4x.§  j.e  t  f  n.l  {  verf.Prdteren,  M4- 
rnnt.it  ori.lud.d.p.s.n.S9.  vbi  quod  periculum  expenfa- 
rum  fpectat  ad  actorem ,  cuius  negligentia  initantta  pe- 

ri)t,Rot4Gtnuen.  d.dec.^j.n.4. 

141  Dcniquc  fcttur.  quando  occifus  potcrat  impund  of- 
fcndi  B4rt.tnd.t.Titt4,nu.^.ff  it  nccuf. vbi  quod  hcc  fen- 
tcntiaeftdefinitiua,quiaiinponic  finem  controusrfiar  > 
M4g»n.iecif.Lucen.  1  2t.mtiM.54. 

141  Ccetcrum  abfolutoria  ab  obferuationc  iudicij  prz- 
feruat  iura  actori  in  alio  iudicio,  &  non  pcrimit  regula- 
riter  ncgocium  principalc^f.  &  poft  tiitlum,%.circumiu- 
tlo,ff.ie  tudtc.c.tX4mM4t4s<7  tbigloff.  tn  verb.  non  ttmtre, 
de  tud.gtefs.in  l.  proptrnndum,^  &  fi  qmitm,in  verbo  nb 
0bferu4ttonetC.de  iud.B4rt.tnl.  7"  4  &  ftq.ff.it  4c- 
cuf.Abb.in  c.ex4min4t4,n.zi.verfitc  fgo*it  ini.Frnnc. 
in  c.cum  ceff4nte,& cfin.ie apptil. B^tijn  l.proponendum, 
§.&  fi  qutiem,nn.  1 9.C.  ie  re  tui.  M4r4t1.it  ori.iui.i.p.%. 
n.^i.ver(.& vtilit4t,& p.i.6.p.princ.4cl.i.nu.ii.Ritt.  Ge- 
nuen.i.dee.41  »«.4. 

142  VndcdirTertabfoluroriaab  obferuationc  mdicij  ab 
abfolutoria  rei.quia  actor  non  probauir.quia  hzcclt  dc^ 
ftniciua ,  qux  tranfit  in  iudicatum .  &  tollit  viam  agendi 
dcnouo,  fecus abfolucori3  abobferuationciudici;,/^. 
i.t  {.ndmontndt  n.-jO.&  feq  ff.de  iur.tur.&tn  ttg  propernn- 
dum,%.&  fi qutitm^t.lS.Cie  iur.Maran.de ord.iutLp.  5. 
n.\.vtrf.&  vuiit4tJCouar.V4r.rtfotutJtb.iJtum.  8.  Afin. 
inprnxfi.J  c.\^.n  %o.& ftq. 

144  Pcr  abfolutoriam  vcroab  obferuatione  mdiopcn- 
m.rur  inftantia  Felyn.in  ccaufam  qu4,tlprim<i  nu.20.verf. 
item  non  prectiit.d-  Teftib  Batd.in  i.l.properanium,%.  & 
ftquiiem,n.\O.C.ie  iui  MaranJe  erd.iuiJ.p.  %.  nu.  <Sa» 
Afin.inpr4x.§.*.ci%.n.io. 

145  Ac  proindc  pcreunt  omnia  acta  ordmatona  mdi- 
cij.provclibdlus,  Iicis  concdtacio,  ciracioncs,  iuramcu- 
tum  calumniar,  &  omnia  a!ia  aaa  iudicii,  fednon  ac*a_» 
caufxdcciforia,  proutfuncprobationcs,  confcflioncs, 
Tcflcs,&  huiufrnodi,fV/y».««  ix .  cnufitm qua,)l  ^tmotn. 
29.de  Teft.B4ld.tnl.propcr4ndum,§.& fi  qutiem.n.20.  C. 
de  tutL M4r4n.it  trd.iud. d.p.<},n.6i.Afin. tn  prax.i.^. 2 . 
ci*,.n.i.&  n.c,.  .  . 

146  Scd  hoc  non  proccdit  in  actis  prob  atonjs  imperfc- 
dis ,  prout  funt  Tdtes  non  publicati ,  nam  pcrcunt  ptr- 
empta  infiint\&,Bati.in i.l.proper4nium,§.  &  fiqutdtm 
num.  20.  Scd  viui  Teftes  func  denuo  coram  Iudice  noua: 
inftanciz  indncendi,  &  examinandi,  licct  fi  fjnt  mortui, 
p  >lfint  eorum  dicta  coram  d.  Iudicc  nouar  inftantix  pu- 
oIican,vr  poll  alios,quos  ailcgat,  fcqmtur  Mar^nt.  d<^ 
ord.tud.i.p.%.n.<t6. 

147  Licetigiturperabfolutoriam  ab  obferuationc  ludi- 
cij  pcrear  inftanria.non  tamen  pcrit  actio  Bnld.  in  d.  leg. 
proper4ndnm,%&  fi qutdem,num.\9.& ibt  Iaf.num.ii.  C. 
de  lud.cum4tyfupr*  4(leg4t,s  verfic.  cceterum,num.  142. 
&  feq. 

1 48  Scd  tamcn  hoc  prim6  non  proccdit quando  Rcus 
foluitancc  fcnccnckm,namcuiicpcricetiam  actio,fl4rr. 
in  LTttt4,n.4,Mtud.&  tnt.Iult4nus,n.i4.verfic,qu4ndo- 
que  quitnbfotuitur^b  ebferuatione  iudtcu,ffde  coniinitb. 
Bali  in  Lproper4nium,$.&  fi  quiicm  nu.19.  vcrficqunn» 
dequitCJe  iud. 

149  Sccundonon  procedic ,  quando  abfolucio  cmanauit 
vittutcexceptionispercmptorix ,  prout  tranfactionis  > 
rei  iudicarx,&  riuiulmodi  B4rt.in d  l.Iuttanus  n^),  verf. 
quanieque  quit abfolutturjff.dtconi  initb.  ^ 

E  Iuramcntum  in  litcm  fic  diftum  fuit,  quia  non  defer- 
i50tur,  nifiinlice,  feuoccafionc  licis ccrminandr  ,  laf.  in. 
rub.it  ,n  Itt.iur.n.  1  .verf.  /rjw«,qucm  fcquitur,  Ptot.  in  §. 
rtll4tvidtre%}.n.i.dt  inltt.tur. 
151  Eftautemluramcncum  inlicem,  periurifiurandirc- 
Iigioncm,  iudicis  taxationcinterueniente ,  xllimacionis 
ret  controucrfx  ab  Actorc  fadadcclaracio,  vc  coliigicur 

CX  trad.per  Mjftng  S,4tltonum  n.^Jnfltt.dt  4H.  &  pM. 
m  d.%.Ttfl4t.<i3.n.z.dtin  ttt.iur. 

EtcriPlex,fcilic«fingukrisinK«uc,  aflccli. 


15* 


tionis,& 
vcriu- 
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Praxis  Iudiciaria 


♦eritat?s,pront  trcs  funt  xftimatione-.falicet  xftimatio 

fcciindum  .Ingularcm  vdlitatem »  xitniatio  fccut  dum.. 
afV;aioncm,&  a.-lmn3tio  fccundum  veriratcm,  Cailr.  m 
rubr ,dt  inttt.tur.ti  tbi  ctt*m  1 .tf.num .1.&  ftq.  &alt; 
B<!o?nttr.<>i  l.tn  ~{iiontbui,n.6  ff.de  inltt.tur.Menocb.  dt 
arbitr.ludxafu  iOJ.num.i.Pior.tn  d.§.  reflar.  JJ*  MMMfcJ. 
ete  M  iit.tur. 

ijj    luramcntum  in  litem  fingularis  interefle  dicitur  , 
quando  qtiis  ob  pccuiium  depofitamnon  reltitutam 
pairus eft intercflc  ,  nam  potcU  iot  arc  m  litcm  conrra. 
D.-pofi-arium.fuacanci  iincrcrtcpcuiuum  fibi  non  fuif 
fc  rc  i  \\~  ~:-r\,Lnxmmii-Jjf.ie  tnttt  mr. 

154   AfFidsoms  dtcicur,  quanoo  noa  fuit  rcfticuta,  fi  li  da- 
ca rcs,hipcr  qua  pot  it  tadcrc. tF.ctio  prout  cft  liber  va 
lor  is  dcce  n,qui  potcit  al  icui  ei;  c!i  ;riis  crntum  :ttir  -is  , 
runpoccft  lutarunhtcm  hipcr  luuuimodi  vulorciuxta 
aflvctionem. 

l  s\  Vcntatts  auccm,  fcii  commums  tntcrefle,  diciturilj 
|ui,  quod  pre.tatur  faptfvcro,  Scco  n.na.u  alicuuis  re 
vui  rc/-" Vr  d,<  tb.  fdt  wltt  i4i\>in  i.&  tbt  l*>'.n.i.& 
ftq.  Bolagit.UI  dJ.in  aSlisttibttt,».  i 6  ff  dt  i>i  he.tur,  Mtnocb 
4t*virnr.d.c*f  XOJ.n.-\,&  ftq.&ia/n  znS  nu.l.&fcq  Pa- 
ptfs.inpr.txn»  ferm  ltbeU.atl.rt*l.§  CT  tn  forems  n.w\\.& 
(eq.MMAt.di  oru  tt  <'.«'»  1  ofi.pxt.prt  i^ii.p.n*.^-  Plot.m 
dj^jrtftoi.^l  n  ;  dt  t>: tit.iur. 

ij6  *  Vcrim  quia  iura.ncntuin fingularis inccrcflcdt cciam 
vcckativ»  .juiaiaraturfciptfC  aeihuutione  vcrx  vcilitatii, 
iueo  iu  ainentom  in  litc:n  diuiditur  indius  fpecies.fali- 
CJt  .tif  :Ctn>.is,5c  v.-r::ati>,  B*t«g*eit>  ind.l.  inatlionibus, 
nu.6.1  >  n  .  //  dt  i»  if.t  ir. 

157  luramentum  iul.tem  affsdio  iis,  vt  deferri  pcflit , 
ciiafignatiter  rc-juint,  Pri.no  quod  rcs  lictalis  fupcr 
quacaiat  aiF.-dio,  prOUteit  Bquus,  Libcr.ve!  quidfimi. 
Icnam  in  qtUntitAtC  pec.i  >tr  10 1  cadsc  arfvdio  oo  om 
nimo  iam  (i  luncudnx.n  ,  cv  ob  id  in  ca  hiuufmodi  tiua- 
incntu  nceflat,/  nttmmtuffM  1  >  Iti  tur.  Aj  .  J  ■c:.\6?.  n. 
7  j»ccui)d6quodactiofictali,fvi.jerqua  po.ik  lurarim 
ncem.vt  bo:ixfidci,vci  arbicri;.  Tertto  quod  adfic  dohis 
Aduerfanjinnolcndordtitucre,  iaf.  t!tr>tb,  .tf.  dt  t-.l.t. 
wr.n.i.C  ttntetetm  Ctftr.num.z.Pitpien.informMi-tU.  acl. 
re*l.i).&infiort>iti,nu.iW  &ftq.  Menoch.  dc  «rbttr.cafn 
207  n.y&\cn.Mxr*n  deordiud.tn  d.i.y6.y*r.prtn.  *ti. 
6.nif».i6, 

fjS  Addlt  Menoc b.d.caf  207.».!  1.  quartum  requifitum, 
nam  vcdcferatUC  huiuiinodi  iuramcntum  ,  requiritut 
babtlmu  lurantu  ,  quod  fcilicctfitpubcsfanimciuis, 
do  nuui : ,  vc.  quafi,  iplius  litis,  inllructus  ,  &  alus  prout 
pruJ.ns  luJei  ^rbitratusfuerit. 

!j9  Llt  igttuc  locus  Iuramenco  in  litcm  aifefiionis  tn-. 
acti  imoiiso  ii:iibusbon«fidci,tKciionetiamltricti  iuris 
trbltrarijS  ■Uran.d.*C?.  9.  m.L6.Ploi,i,.§.l-\.num.i.  dt 

M  lit.tttr. 

160  ^incaiit.mactionesbonxrideiexcmpto,  vcndito, 
locato  :ouducto,iicgociorum  gcltorum,  mandati  dcpo 
lics,pr(, iocto, tutelx,cominodaci,pig.ioracicia,  tamiiix 
hcrcifcundx,  communi  dmidundo  ,pratcripcis  v.rbis, 
qux  de  c  iimato  proponitur.que  cx  pcrmutatione  com- 
p-cic&i  lixrcditariapetit  o,  Si  dcdote,  dequibu>lato« 
^.alituHiit&^.liq.tnlitt  dtettlton. 

161  stnctiiuns  vcroactionesatbitrarix  funt  ,  fiucin- 
rcm.prout  t>ublicana,Scruiaiu,quafi  feruianaieu  hypo 
thci  a:  la.tiuc  m  pcrfonam.vt  quod  inctif,  cauia  dc  .  0.0, 
deco  quod  c;rtoloco,adcxhib.ndum,ac(iiui.c„cie  qui 
bust  1  S>  trfir,&^.!edijU  tnllit.de  etilton.  quxidcbltri- 
Cti  lurisdicuntur ,  quianoncnumcranturintcr  aaiones 
bonxhdciin  d.%.  *'l'o  tHm,(.  'tlt>(t.tnd.\\.  pr*nrt*,ttt  ttrb* 
«atoncstnjin.  &  :b:  /tddtmts dc  vcra,  &cominuni  DD. 
Opi  iio  »0  tettantur  / ijitt.de  aition. 

l6i    bccthciunturarbicrarixomncs  illx  actiones,  in  qui 
busad  mandutum  ludicis,  fecundum  cius  pnceptum, 
res  m  iudicio  prtita  non  rcitituitur,  /.  q «« rtjt  ut>  t,t>t /i. 

If.ttt  rtt  Wldte.ti.%  \>r*ttre*  tu\\t:.dt  *it.h*ri  mi.  *citani- 
tmntt.  10 8-4C  t»ltt.iur.P*pitn.tnit,tt»..t>-tl-*ti.rtiti.  $.C7 
infi«rt«tf,n  ij.verf.mto. 
l6'J  Scd  fignantcradshcctmndctcrcndi  iuramentuni  iu 
litcni ,  dc  quo  agitur ,  clticiuntur  arbtrtat  W  aaioi  1 .  > di- 
ftrictiKiris  .  nainaaioncsbonxtidci  iuiitcjtubcranus 


naturx,&  ob  id  in  cis  poteft  Tudex  ex  illarum  natura  'de- 
lcrrc  luramcntum  in  liccm  ctum  ftcctionis,  Vcrum  iru 
aaionibus  ftriai  iuris  nihil  potcit  iujcv  vlrra  id  ,  quod 
inter  partts  fucrir  cxprcfsc  ictum ,  poftquam  vcro  lu- 
dcx  prxcepic ,  verbigracia,  in  rci  vmdicationc ,  quxeft 
ftrtcti  iuris .  rem  reftitui ,  tunc  fi  Reus  non  rcftitutt ,  ob 
eius  contumacum  ludcx  incipit  habcrc  arbirrium  ,  vt 
polficprxternaturam  afiionis  deterre  iuramcntum  in 
litcm,ctiamaftcaionis,latc  /4/.i>f  d.t.tn  atitombus  nu.  1. 
cum  pturtbut  [tq.ff.de  tnltt  iur. 

194  Cxterum,fi  dolus  non  fuit  commiiTus  in  non  paren- 
do  ludici.fcdin  a!io,  prout  in  defincndo poffiderc,  runc 
defcrtur  iuramennim  111  litem  eciam  afttctionis  in  aaio. 
nibus  bonx  fidei ,  ncc  non  in  rcm,  vcl  in  ran  fcriptis ,  & 
arbitrarijs  rationc  doli  prxced  ntis  ,  fi  res  extat  inre- 
rum  nattira,alias  fit  diltinctto  intcr  actioncs  bonx  fidci , 
61  (iricti  luris,  nam  in  adtiones  bonxfidcircpcrcmpta( 
non  datur  IttcameiKum  in  litcm  .  tfcctionis  qux  non  po- 
teftcadere  in  rc  noncxtantc,&  hocobxqtiitatcm  actio- 
nis  bonx  ficici  li  rcs  crat  eodein  modo  pcnes  Adorcm, 
peritura  ,  fedinactionibus  Itndt  lurisobdolumcom- 
mifliim  in  definendo  poflideredclcrtur  hiramcntumaf- 
feetiont' ,  ctiamfi  rcs  fit  percmpta,  &:  impoftibiliscius 
rccupcratio.vtper  ^rrtli.Caflr.  &  *l<ot  tradit  Pio.ind. 
§  25.». 2.O""  feqq.de M {it.ittf. 

i6s  Si  vero  do  us  non  fuit  commiiTus  in  non  parendo  Iu« 
dici  ,  vcl  definenco  poflidcre  ,  fcd  tantum  a  principio 
contractxobngationis  ,  tunc  nifi  dolus  fuillet  a  prmct- 
pio  commillu»  ob  conccmptum  ludicis ,  vcl  lurifdictio- 
nis ,  Itmimentum  in  litcm  aflcctionis  vcritatis  habct  lo- 
CUmdate  Plot  ptft  *tte>si»d§.i~:  num,7.vtrf.*utin  ntutro 
iliorurr.,&  ».4  dtinltt.ittr. 

166  lurament  i»n  nutcm  in  lircn»  veritatis  ,  ad  hoc  vt 
prxitaripotli  .Primd  tcquint  do  um  AGi:crfarij,namfi- 
ne  dolo  t\  jiuiantcr  non  i.ir.*itur  in  liicm  ,  lt$.  m  atitoni- 
biti,ff.at  tnlir.ittrti'1  xlof.B*r:.&  DD.in  l.ftmper,%.tn  hoe 
tntet  dttlo,ft.qui>d  Yii*utcl*m,N*tt.tonj.-je).n  13.  l*f  tn  l. 
tit  ,tHio'ii;>rts,n.wg.& ibi  Dec.n.iy.vbi  de  commnnt,ff.dein 
lit.tur  P*pien.tn torm  ltbtU.*tl.rt*l.%  tn  f  torems,num.\\ I. 
MaranJttord.ttid.ind.l  y*r.6.\  *r  [rinc  *fi.9  n.  16.  Ptot. 
i»§  4  n.2  dtimtit  tttr./ifHiti .dic ,i6o.n .8  Mtncch.de  ar. 
bitr.c*fu  208. «1  C*u*te>  .dtcoi.n.l. 

167  H  ncPrimoinrcrtur.quodaimAdminiftrator,  qui 
librum  non  exlnber.fit  prciumptiuc  dolofus.potdt  con- 
tra eum  iurai  !  111  htcm, H»(dx<»tf.  1  ji.r»/.»./»*.;.  Plot.  de 
in  litJmr.%  yn.tf.vtrj.W  leneiur^Salujf.Tti.tUr.l.  c,;pit. 
l3.nttm.li. 

168  Nim  quilibet  Adminiftratorte  etur  ,  non  folttm 
conficcre  ,lcdettamexhibachbrum  ,rationi>adm!iii- 
ftratioms  per  cum  geiix,  R»lan.c»n(.a9.nHm  iJtb.t  .Aie- 
nocb.dt  arbitr.c*luio9.nu.ia,&  (tqq,Ploi.tii$.ynt*.  26. 
dtin  ttt.  ur.Salufi.  T tbtr.tn  Pr*x.itt>.i  c-  l%.nu.9.Re>r.  tn 
Vrbtnattn.rtddittontctmyurorum  i6-M*rtt\  J>n.cor*tm 

\6t,io  me.C*'d  /^«^*//•f/o,llCcnontctlanlreddcrerat!0^- 

nem  admmift rationis,/.i  $.officio,g.dt  tut.&  rat.  dtftncl. 

c*:  -q  t*ltttr,&  qu*nao,tl  ftcondodtaccuf.  Btro.  co»/.ioi. 

M  I  i.lib.l.Mecionf.  1 77  t»cauf*,n.l  &  cenf.XQi.tn  cmjtt, 

M.I.&  ftqq  Aicnoih  a.(*{.ia9.nu.\  & Itqq.kot.  Cenuen. 

dtc.lji.nu  if.C  occin.dec.iaz  nu.t  I.  &  ftq.  Kotatn  di&. 

Vrt>%n*H'>.rtddttionttcomyuterum,\6.  Martu  \6oi.  coram 
1 70 ho.me.L  ard. Lanccllotto,i\\is  f  potcll  contra  cum  tam- 

quam  dolofum iurari  in  liccm,  ier*lt.dtc.i  io.p  *. 
171    Tenceurinluperreliqtiatumrcflitucrc.  aliasnon  di- 

citur  rc(;ditaratio,fcd  cii-  indo!o..V(  can.conj  24.wii.37. 

&  ftqq.vtrf.&  tdcojib  +.Rjlan.cor:(.Ji9.Mi.  i.ttb.l.  Stre. 

tenf.\9\,n.  x^.Uu  i.Saiuit. Ttb.d.hb.T..c.l3.n.Xl. 

171  similiter  ,  (i  AdminiftratOC  non  conficit  Inucnra- 
num,  *el  il!ud  minuslcg  cniic  conricit,  cum  cx  hoc pro- 
bcturdolus,  potcftcoucracuiu  stirari  in  Iitcm,  ex  con- 
geftis  pcr  latrtttiot.dec ,p  l  i.l?  teq. 

172  /Htgcnerahtcrquodinaaionead  cxhibcndum  iure- 
tur  in  licem,probat  text  1»  $  (1  *d  txhtbttidum,tunc $tcfs. 
in  verbo  condtmnandus  ,  &  ibt  Arct.  &  alu ,  de  of- 
fic.  lud 

174  fcxcufitecur  tamcn  Adminiftratordconfcdtone  H- 
bri,  &  iiiicnun)  ,fihxcconficcrcomififlecobfimpiici- 
Utem,vcl  tulticitatcm,  velhulsetiDomtno  Itbcratm,  i 

reddi- 
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ParsTertia. 

redditione  rationis,;*/r»»c h dt  Mrbitr.cMfu  ao8  nu.*t  & 
jtq.  Sed  tencrctur  nihiiominus  rchquatum  rdtiruero 

Menoch.de  arbttr.d.cafu  I09.ff.a5. 

17*  Secundd  infertur,  vt  ex  eadcni  ratione  do!i  poilit  iu- 
rari  in  litem  in  aet  ionc  Commodati,/.  3 .  4  ,»  b«cJj.  com 
mod.Rax  in  adionc  locati  l.fi  cuiJfJocat.  in  actione  De- 
pofiti.y^W.  conf.  :o^:in.-r,  .;.!■(■  2.  ticcnon  inomnibus 
alijs  bonx  fidei  ludicijs  ,  in  quibus  quis  tenctur  ,  nedum 
cxhibere,  fedetiamrcilirucrc.finonexibec,  velrdtituit 
d.l.t,  §.m  h*c,f.commod. 

1 76  Sed  hoc  Primd  ooo  procedit  in  conrraria  Depofiti , 
nec  in  ahjs  iudicijs  contrarijs,  nili  quando  agiturdc  fidc 
rupca,  Bart.m  l.fi  pignort,§.fi  posl  Jf.de  pivn.all. 

1 77  Secundd  non  proccdit  in  actione  cx  Tcftamento  Itg. 
tn  *clion\bus,%.fin.<J~  l.fcq  ff.de  in  lit.iur.Ctod.tn  d.  I.  cum 
PMttr,§.fin.itt  vtrbe,legMiopttito,ff 41dltg.falcid.Bart  inl. 
qut  Concuhinam.t.fi/:.jfdr  tig.3.  necnon  m  pctitionc  H*- 
reditatis fidcicommilfarix,  bonorum  poffefllonc,  &  Dc- 
crcto,  feuStatutodecontinuandapofldfioncm  Hxre- 
dcm ,  qux  funt  ti  :ti  iuris ,  nam  in  eis  non  iuratur  in  li- 
tcm,P/«.i»  §  15.rj.10.de  inltt.iur. 

1 78  Quar  tamcn  fa!lentia non  habet  Iocum  ,  fi  cafus  ifli 
dficcrenrur  arbitrarij,ob  contemptum  ludicis,  vel  adcf 
fenc  copulaciuc  diificultas  probationis,&  dolus,fcu  vio- 
lencia.nam  tunc  cciam  in  actionibus  ex  fhpula: u,  ex  mu 
tuo,exteflamento,  &  a  ijs  fimilibusltricti  iuris ,  ctiamfi 
non  fint  arbitrarix,ob  contemptum  Iudicis,poflct  iutan 
in  litem./rj  »»  atlien.vtrf  ptane.ff  dt  tn  tit.iur.  Plot.  in  d  §. 
i%.n.io.tnfi.vbidtctmmunt,&  ttt  §/x6.n.i.dt  itt.utr.Co- 
ntitol.dtc.g$.n.i. 

179  TertiOinfcrtur  ,  quod  vbicumqucquis  contemnit 
reiijcuercad  ludicisprxcrpcum,  in  omni  actionc  iurari 
potei t  in  hccm,«*  leg.q ui  rtfiuuert  infin  ff.  dt  rti  vmdic  5. 
frtuert4.infi.dt  Mtl.Bart.inl.fi cnmd*t,§  fin.ff.  rer.  amot. 
&  in  l  4  $.&  (i  quis  .ff.fin.rtzund. 

180  Quartoinfertur,  quodfiTutornonconfectt  Inuen- 
carium,  vel  hbrum  rationu  n,  vel  non  reddit  rationem- 
fua:  adrainiitrationis.poteit  contra  eum.camquam  con 
tradolofwn.dcferriiuramentuminlicem  Dtc.conf.177. 

in  CMHfa.nu.  1  .&  feqq.  &  conf.igu  tn  cm(u  n.  I  .&  ftqq.Rom 
C»nf.lli.Quodprtmum,& tbt  AJando/.tn vtrbo iMr»r»,vbi 

dc  communiteftaturtCVrA-iw.  dtcif.%.  dt  iur.iur.  VerMil. 
dec  ngn  1  t^/Vflf.^a.Ideinqiie  iuris.eft.fi  inuencarium 
minuslegicimeconfecic,  nam  paria  funt  inuentarium 
non  facere,&  minus  legicime  facere,/rr  quotttt.jf.  qutfn- 
ti{d.Co%.Bart.confi)o.n.Uib.i  Rolcenf.73.num.18.  lib.i. 
Ec  ob  id,  fi  Tutor,  vcl  Adminiltrator,  vei  H*rcs  non  dc- 
fcripfic  mobiiia  per  figua,  cum  quancitace ,  qualitacc,  & 
xftimatione,  pocericcontracos  iurari  m  licem,  cum  In 
uencarium  (inc  his  non  fic  legicime  facuim.P/af.  dt  in  Itt. 

iur.§.%.n,l9.vCrf  bo-ijm,  i,*,qiA  m  ..  :  li  ur  RolMnd.  dt 
Jnttent  p  i.^.cmiutndumqutquenan  «rt.CxcerumCX  fola 
omiffione  xfiimacionis  Inuentarium  Hxredis  non  vi- 
tiari  xquius,verius,&  rcceptius  dt,  cum  non  fit  aliqua^ 
lege  caucumxltinucionombonorurn  in  Inuentario  hu- 
iuimodi  requiri.&/V?».C.«>  iurdtltb.hoc  non  dicac,  Vn 
dc ,  Com.  in  d.  I.  fin.  mct ico  rcprobac  SMhcctum  concra- 
riurmenentem  ,  cumaiiudficquantitasrerum  ,  aliud 
quancicasxltimacionis,  &dfcde  mente  Bartol.  &  ntio 
rMJW.quodxftimatio  bonorum  in  inucncario  non  requi- 
ratur ,  tradltCrj»»/.!»  l.ft quit n*Mtor,nu.\0.  verf.& pri- 
mttiC7.de  irMnfatl.  vbi  quod  itafcniatur  de  confuccudinc, 
&  concra  £ «/.ctiam  tenuit  lMC.dt  S.Gter.w  dJ.fin.%  cum 

/tottffimi  tn  fi.Cutt  lur.dtlib.  JaiT.tn  m  confutt.  Burgund.& 
MoHttc.de  Inutnt.quo,  rcfert,&  (cqaitar  PhMnuccdt  Jn 
wertt.qljOn.}l.tn(i  1. 

QuinitiK) ipfemec SmUc. concr3ri*  Sencencix fcctator 
etfi  m  i.l  inprtme  not.C.de  AiMg.cenutn.  & tni.Tutorts, 
q.S.C.de Mdmin.  T x/.dicac  vnum  cantum  Inuentariun^ 
cum  rerum^ftimacionc  confcdumvidilTc.fatetur  tamen 
huiufmodirequifituminpluriinislocis  non  fcruari  do 
con  fuctudine ,  vndc  cum  didum  requificum  rcucra  dc-« 
fty  lo  non  fcruetur ,  veldt  reponcndum  intcr  ea,  qux  de 
eciicralilocorumconfuetuciinerecefl:--runc  ,  dc  quibus 
gcnerajicerdiximus  fupra4f  4r.rc9.flM.i14.cr  ftqq.  vcl, 
ad  trrit  m-lum  InuentariuminaliquoTribunahfadum, 
nou  uiinat  oitcodcre  vnum,ncc  ctiam plura  Lmcnutu 
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in  codcm  Tribunali  confe£ta  cum  huiufmodixftimatio'- 
nc  nifi  fimul  doceatur  aha  Inucntaria  tbidcm  fine  illa 
confccta  funTc  irntata  CMUMler.dec.^A.num.^  cum  alij» 
allcgatis  fupra  d  pMr.x.c.gju  1 48. 

Et  liccc NMtt.cenf.$7i.n.7  dicat  huiufmodi  xftimacio- 
nem  dlc  ncceirariam,ca  rationcnc  I cilicet  Hxrcdes  do- 
losc  iraudcnt  Crcdicores  fupponendo  rcs  vihons  prc- 
tij ,  Hxc ramcn ratio , ve! non eit mjcni facicnda , cum 
Hxres  infpacio9o.  dicrum  ad  perhciendum  h.ucnta- 
rium  ei  i  Lcgc  concefforum(fi  malignat  1  vcht)id  nihilo- 
minus  faccre  pofficiuxti  fuperius  tradicap^rr.  t .  c  g.nu. 
gg.& Jeq.  vcl pemtus  ncgatur,cum  non  fit  prxfumcndus 
dolus  in dubio  ,  feddcbeatab  allegantc  concludenter 
probari,/rg  dolumjf.de doU  q*cntt,§.qui dolo,fj.aepr> bat. 
Crju.conf.S.n.  l.Hondtd.conf.^.n.\.6.t.b  l.Magon  dtctf. 
Fto'.76.n.q  & Itq. 

Valor  vero  bonorum  ex  illorum  cxhibitione  patebit, 
fidc  codubiraricontingat.vtpoft  Cafhtn.conf.z13.su- 

praditla,!'  j.dubtoin  antiq.lTltik  Phanuc.  dt  tnutntji.q. 

tqp-nu  31.it/fin.  vclclicipotericarbitrio  Pcrirorum»ex 
ipfa  ddcripcionc  quanticacis  rct um  ,  quam  Iuihnianus 
cxigir  in  Iiuietuano  Hrrcdis  in  d.lee.ftn  §.fin  autem  a«- 
bitujbt  quantttai rtrum,V .  de  iurtdttib.  namquifolcm- 
nicaccsalultimanorcquifiras  obfcruauit,  non  ccncrur 
vltra  vires  Hxrcdicarus,^./  fin .  &  fi  prtfnam,&.  ob  id  d. 
tfi.  rctorquctur  concra^^/.-rriMw.crAri/M^mjCuncciiim 
non  potclt  i:i  Hx: cde  prxfu.ni  fraus, auc dolus  , cum  fe- 
ccrit  quod  Lcx  uuiic ,  &  co  minus  fi  Inucncarium  dt  fa- 
dum  apud  ada  1  udicialia,/  omnium,tod.  dt  ttftam.  cum 
ahjs  lacius  cumulatis  fupra,;*r  1  .c.g.n.90. 

Etidco.doloinHxrcdeceflantc,  non  potericconttt 
cum  iurari  in  litem.cum lir  fpeciale.vc  poifit  ob  culpam 
fine do!o  iu  ari  iti  liccm  contra Tutorcm,  Bnrt. conf. iscv 
n.+.Hb  i.cuni  jIii,  inrcnus alicginJis,«.i87. 

Plotut  ta  nen  vidctur  fuppoii.rj  Inuencarium  Hxrc- 
dis,dc  quo  I  i,  a.in  rehquis aliquo  .nodo  valere,  alias fi 
Hxres ad  omnia  dcbita  ,  &  lcgata  ind.  finitc  vltra  vircs 
H  rreditarus  tcncrctur.  Itiramentuminiitcm  inferuirec 
de  vento,&  cius  opinio  cflec  fupcrflua,  &  frullratoru,  vc 
patct  ad  fcnfum. 

Quod  fi  Hxres  in  cafu ,  in  quo  fola  decit  xftimatio  in 
Inuentario ,  in  cxteris  rcmanct  priuilegiatus ,  non  mul- 
tum  interefle  videtur ,  an  mobtlu  dcfcrtpra ,  qux  non_. 
cxhtbcntur,  vt  lupra,  aliimcnturarbiCrio  Pcricorum,  vc 
diximus ,  vcl  medio  luramcnto  in  litem ,  quia  vltraalia 
requifica^ic  quibus  fupra,»  1 66  & ftq.  deber  ancc d. Iu- 
ramcncum prxcedcre  caxa  Iudicis ,  ad  Praxim  fupcrius 
traditam n.t^.&ftq.&  n.iH.&  tnferiutjt.  1 24. 

Sed  Nos  in  hac  adtimationis  maccru  fic  diftinguc- 
mus  ,  Namautdeficiifolaxltimatioiiiobiliu  n  in  In- 
ucntario,  &  Inuentarium  vaktiuxta  opinicmcm  Cern, 
Cagnol  &  ftquMCtum,  autdcclt  non  foluni  xltimario,fed 
etiam  quahcas ,  &  quantiras ,  fcu  mcnfura ,  &  cunc ,  auc 
addt  Scylus  non  apponcndi  huiufmodi  reqtufita  m  In- 
ucntano,  &  Inucntariumpariter  valet  ,excumulatisfii- 
pra umt.  i.c.g.n.i4&  &  ftqq.cr  nu.176  erftq.  autd.Stylus 
non  addt,  &  cunc  aucdioa  requifica  fucruntomilia  do- 
losc,&  in  iraudem ,&  conttat  dc  dolo,&  potdt  proccdc- 
re  opinio  Piot.  cr  Rttan.  vc  Inucntarium  non  valeat,  aut 
ouiilfio  huiulmodi  non  fuit  dolofa,  &  dc  do!o  non  con- 
itat,  &  cunccdlantcdoloper  didamomiflionem  Inucn- 
tariuinnon  viciari  ,  &Hzredem  finedoloilhusbcncfi- 
cium  non  amucere ,  dccidic  in  terminis  Rot.  in  Romanm 
Cenfus  dt  CarauMfchtnStii.lunif  1609.  corMmbon.mem. 
Pen\M,in  §  quattio  op^nebatur,vt  inftriut  dtc.tf.nu.i  i.& 
ftqq.  vbi  V*iua  arccntca,  Anuli .  Gemmx ,  &  Margaritx 
illis dcfignationibus ,  fcn  rcquificis  carcbant ,  &  nihilo- 
nuiius  fuitrefolunnn  pro  vahdicatc  Inuentarij . 

Dolus  autcm  de  lurc  non  prxfumirur,  nifi  probctur , 

exallegatisfupra,  &tn  d.  RomanMdt  CMrMUMfctunu,Sc 

penitus  cxiluditur  in  Muliere,inMinorc,in  V  iro  probo, 

&  Pcrfona  bonx  qualicacis,  nccnonquandoagiturdo 

bonis  itabiiibus,&  ex  proccftationc  deaddendo  omifla , 

&  ex  alijs  caufis,  &  in  alijs  caiibus  ex  cumuiacis  pcr  Rot. 

in  d.Romana  CtnfutdtCMrMUMfcbimt,&  tMitutfuprMpMr* 

X.c.g.n.6l.&ftqq.&nu.lSl. 

i£i  Quu  10  mkitur,  vtior,traMendaamFcffit,uran 

ialiccm» 
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in  hcctn.nJm  ex  mendacio  probatur  dolus,/*?.  &  tiegan- 

ttr  .<;'•-«  i"iW()u:kv.  i  quts  4ffirmautrtt,f.l.l.quod  veu- 
duor&t.ff  de  dat.t.faljus&ft  quts,ff.dt  furt.Plet.in%.yj.n 
\.&  ,'eqq  & /IU.IO.&  feqq.de  tn  tit.tur. 

182  Sed  hoc  non  procedic ,  quando  aliqua  ratione  Men- 
dax  puccft excufari,  cx  quo  purautc diccre  veritarcm- , 
Ptttjn  di3.§  37  num.\6  vbi  aliasciunuiatauthoricaces. 

183  Sex:6  lufcrtur  ,  quod  partter  contra  Confocium, 
Conforccm ,  Cohxredcm ,  Condomimim,  &  alium.  qui 
admimitrauitabfque  inuentario,  cx  libro  rationum.iu- 
rari  pollic  in  licem  fupcrquancicacc,  quahtace,  &  pretio 
rerum,  prxmiHa  camen  ludiciscaxacione,  fccundum 
quahtatcm  Pcrfonarum,  vc  polt  alios,  quos  allcgar,  cra- 
dit  Piot.  %n  §.  13.  num.  j.  &jtqq-  vbi  hoc  plutibus  modis 
limicac  . 

184  Scptimd  in/ertur ,  quod  quandoquistenrturexhi 
bcre,  vcl  reftitticre,  datur  iuramcnrum  inhtemfupcr 
damnis,  expenfis ,  &  intcrclle  ,  quahcate.quantjtace 
&  pretio  rerum,  licct  dicat  cas  amifille,  Bald.  confil.  80. 
lib.  3.  Rutn.  cenf.  54.  num.  I  j.  tn  ttg.  fin.  ibi,  quta ,  ttb  1 
cum  alijs ,  quos  iequitur  Ptet.  t»  §.  48.  num.  1 3. dt  m- 
tit.  iur. 

i8s  Ooaud  infertur,  quod  in  concraaibus,& aaionibus 
omnibusbonxfidei,  de  quibus  fupra  vtrftc.funtautem 
num.  160  inqmbus  iudcxporcit  procederedebono,  & 
xquo,vbi  adcftdolus  tnqualibetex  prxdieiis  actionibus 
poteftfuptrdamnis,  cxpcnfis ,  &  intcrciTc  dcrcrre  iura 
mentum  inlitcmvcntaris  Actori,vcI  parti  aduerfxcon 
traalteram  Partcmdolofam./»/*!.»»  §.4.«.$  i.v«»  dc  ctm 
mnm,detn  lit.turan. 

i8(S  Noud  infcrtur ,  quod  ob  folam  latam  cufpam  fino 
dolo  non  potdl  contra  aliqucm  lurari  in  litem ,  lee.  »»c 
a3iombus,vbiGlof.&  f)D  ff.de inlit.  tur.  Rutn.confil.  54. 
Circa  0.14.1« piinc.ltb.  I .  Dtc.in  d.i.vt  aclionibus,num.\ 
ybi dt cemmumjff.dt in lit.iuc%Plot »»§  49.»«»».  13.  rbidt 
t*mmuni,dt  in  ttt.  tur. 

Sed  hoc  non  procedit  in  aaione  Tntefx,  &  Cnr»,  in 
qtu  iuratur  in  litem  ob  culpam  contra  Tutorcm.vcl  Cu 
ratorem  ctiam  finc  do\otB*rt.co»f.  1 50.  Cum  praditla-. 

t,t.  1 .  v  bt  quod  hoc  dt  fpeciale  in  Tucore,  Plet.  in  $.4.  nm 
r  .vtrf.net  *bit  perpttuo,&  tn  $.49.»»»  \6.dt  %n  lit.iur  Af 
fttil.dec.i6o  0.4  CT  n.WcraU.dtc. 119  n.K.par.i.  Tamcn 
contra  Hxrcdcm  Turoris  requiricur  plena  probatio , 
ltg^.%.fin.C  od.de  in  lit.tur. Bart.d.cenf.  1  %o.num  4.  tib.  1 . 
*88   Decimd  infertur.vr  co  magis  dcfcratur  iuramentum 
in  litcmSpoliacoconcra  vioiencum  Spqjiacorem./W, 

dtc.l  li  par  2- 

%  89   Dccimo  primd  infercur ,  quod  contra  Hxrcdes ,  & 
Terrios  poflciforcs  Dolofi ,  non  potcft  mrari  in  htcm , 

Natt.conf.L9i.n,i4..Plot.in§  49.nu.10.dttn  ltt.iur.Capk. 
dtc  9\.rM4.Crt(cuttc.i  dtiurtiur.  Laur.dtc.  Autment» 
\o6.n.x.vtrfctntr*  vtri. 

«90  Scd  hoc  non  procedit.lite  prius  cum  Dcfundto  con- 
teitata,vcl  procontcftaca  habica  in  actionibus  bonxfi- 
dci  1  fi  dolus ,  vel  culpa  in  cafibus ,  in  quibus  iuracur  ob 
culpam.fuiflec  commilfus,vd  commiira,  antc  Ittemcon 
tcftatam.vd  quando  quis  vellet  iurarc ex  dolo  Hxrcdis, 
tht.i»d.fw.2i.dt  m  ttt.iur. 

% 91  Decimo  fecundo  denique  inrertur ,  qaod  in  adione 
depofittiuraturiniitemrarionedoIicoQCra  Hofpitcm, 
Oiuponem,Nauum,Scabularium,Mulionem.&  fimiles, 
&  quemhbec  Cuitodcm,  Amicum,  &  Dcpoficarium,qui 
vdnon  rdticuic,  velrclttcuicapercum,  &  diiiigiliacum 
Sacculum ,  Ciftam,  Capfam,  Valifiam,  Sarcinulas  ,  vel 
quidfi  nilc  fibi  claufnm  ,&  figiHacumconfignacum  ,  fu- 
pcr  quancicacc,  qualicate,  prctio,valorc,  &  xft;mationc 
corum,  quxdiccrcnturper  Dcpouentem,  tnde  ruifjc» 
ablata,/  i.%w  atpttjhi  iu».$.fic thaJf.dtf>t>t.lnnoc.  tncfin. 
n.l.&  jtqq.&  ibi  Ahbjt.^.vbi  dt com.qued  mct  cauf.  Bart. 
inte  ;  in  actionibui^tu,i\.&  Uf.num.  41  •  vbi  dc contmuni, 
ff.de  mt"  mr.  Ar.ch«r.cen(.xt,6  per  /»r.&a  ij.quos  latc 
cumu!ar,&fequicur/>/«i.uiS.ia*«.6  vbtttum  de  c-.m- 
mum,dem  .1t.1ur.Altnoch.dt  arbitr.caf.xdi.num.  16.  & 
Itqntitieus. 

19»  Dummodo  vd  clare  conftcc  Hofpitem ,  Cuftodcm  , 
Dcpi  fitarjum.vel  altum  cx  prxdtCtis,apcru:lk,oC  ligtlla, 
\t  iupia ,  amouiiic ,  rcl  iaitcm  ptobetur  Sacculum ,  Ci- 


itam.vel  aliud,vt  fupra  fuifseconfignatum  figi!latum,  & 
claufum,  rim  dolus  cx  illadiftigi:Utione  prxlumitur,  & 
ex  coniecluris  probatur/</#i«0»»C.^«  dol.  Salic.  mt.i.%. 
fi  cifla  W  fin.ff.dtpej.laf.ind.l.tn  atliontbu,,»»m  41.  vbi  dt 
ctmmuni.ff.de  m  titmr  Pltt.ind.%  10  nu.b.vtrf.lV  quanr 
msGlefs.vbi  dtcommunideintu.tur.Mtnecb.d.  caj.  ao8. 
nu.il&feq. 

193  Sed  hoc  Primd  non  procedtr» quandoiile  qut  conli- 
gnauitSacculum.vel  Capfam,  vei  aliud.vt  iupra.Hofpi- 
ti  Nautx.itu  alceri  ex  prxdicTis.cf^et  Hebrxus,  Hxrcti- 
cusjlnfamis,  Periurus,Spurius,Vfuranus,fcu3Jtus,  qui 
non  pofsct  cfsc  Tdiis ,  nam  tunc  non  defcrretur  ei  iura- 
mentum  in  litcm.fcd  dcbcrcc  probare  perTcitcs,vc  poil 
alios,  quos  allcgac.cradic  Ptet.  ma  .  1  .  0MM.7.  dt  »0  /»>. 
inr.Mtnvchde  arbit.d.caf.id&n.^l. 
1 04  Si  cundo  non  proccdtc,  quando  conftaret.quod  Ho. 
fpcs, Nauta,  Caupo,  Cuftos,  fcti  altus  Dcpofitanus  not» 
apcruit  Sacculum.Capfam.vd  quid  iimile,  vt  fupra,  fed 
alius  ex  famiha.vtl  Vtator.vel  alius.ipfis  infcns,  quta^  , 
cum  ninc  cefsct  dolus,  non  pofset  iurari  tn  litcm  contra 
Hofpitcm,Cauponem,&  fimiles.fed  volens  eosconue- 
rnre  probarc  dcberet  p  r  Tcites.benc  pofsct  iurare  in  li- 
temcontraprxdicta  Aperienccs./Urf  in  t.i  %.ftrui,nu  4. 
&  fa  if  furt.adutrfNaut.Caup.Stab.& int.nt  quid,»u 
Vtrf  quaro  nuncyff  dt  tncend.rum.&  naufr  Salic.i»  /.!.§. 
ft Ctffaf.depef.Pltt.in  d.$.\o.num. 6.i»fin.vtrff*Jbt,  vbt 
dtiulit.iur.  _ 
19«  Tertidnon  proccdit,  quandoSacculum,  Cifla.Cap- 
fa,  velquid  fimtlc  crat  ita  figiilacum ,  vt  potueric  de  per 
fe  diffigillari,nimcunc,concurrcncc  bbtia  qualitate,& 
fama  pcrfonx,cui  prxmifsa  fueruntconfignata,  non  po- 
terit  iurari  in  litem,Ptet.in  d.f.\o.n.8.verffatltt,vbe  Faiu 
fia.de in  lit.tur.  Menech.de  arbttr.dillxaf.  »08.  numer.  36. 

Alias  quamplurcs  fa!lcnriascumulat,P/«.»0  10.0. 
%.&  feq.de  mttt.iur.&  Menoch.d.ca'  108  nu.tf.&feqq. 

ad  quos  in  facu  contingcntia  vnufquifquc  poterit  habc- 
rerecurfum.  .... 
!  96  Sccundo  loco  vltra  dolum,  ad  hoc,  vt  i  uramcntum  m 
iitcm  veritatisdcfcrri  poffit  .rcquintur  diflkultas  pro- 
bacionis  G/0/1. »«  /. »«  atTiombus,in  verbeplant.tn  fint,(T 
ibi  Bart.n.i-i.  /#t/.».?9  Boiegnet.n.%%.ff.dttnltt.  tur.  Natt. 
cenf.79.n.\ }. Afenech.de  arb.  cafu  idZ.n.l.Papitn.injorm. 
libtlt,  atl.rtdl.%.&  tn  Herms#»mtr.  3 1.  Caualtr.  dttif. 

i97°3Tuncautem  difficulasprobationisadefscccnfctur, 
quando  rcs  non  potcft  ad  oculum  demonftrari^.»«  *tl*t- 
mbuhvbt  laf.n  ao.ff.dtiuUt.iur. 

198  Scd  hoc  primo  non  proccdir  in  actionibus  oonx  n* 
dci  ,  inquibusobfolumdolumpoceft  iurari  in  Itcem  , 
cciamfi  non  adfic  aliqua  dtlficultas  probacionis ,/.  «««•- 
mts,infin.ff  dttnltt  iur.Altx.tn  t.atlientbut,nu.  17-  verf. 
vidttur  t*mtn,&  ibi  I a( .n.AO.verf  lt*ita,ff.  dtinlit.  *ur. 
&  aiit,qu»s  itqutturjlot.in  §  4.1.10  vbi  dc  cemmuni,&  tm 
§  zi.n  \.&  m  _.i6.nu.\.dtin  lit.mr.Straph.dt  pnud.iur. 
friu,i,\.n.96.0' [tq.  • 

199  Sccundonon  proccdic  in  adionibusftriaiiurisar- 
bitrarijs,  in  quibus  pantcrob  folum  dolum  iurarur  m_. 
littm,  ctianifidiflicultasprobationisnonadfit  ,Pltt.m 
^.6.numtr.i.vtrl.itdbetdtidttt.iur.Scraph.dia.priuU. 

ll.nmm.99.  .  f 

Concurrcntibus  auccm  in  afttombus  bonx  fidci ,  ieu 
inacbicrarijs  dolorci,  &difliculcaccprobacionis,multo 
magis  poccric  luramentum  in  litem  ccferri,»)./.  »» 
mbus.in  fin.&  ibi  DD.ffif  t  in  lit.iur.  cum  alljs  cumulatlS 
puCemirotJtc.9%.n.2&  feqq.  ' 
%  o  Terti6  rcqtnritur,  vc  is ,  qui  mrare  dcbct  in  litcm,  lit 
verifimilicerinformatusinamnon  informato,&  non  ha- 
betitinotitiam.iuramcntum  tnlitcm  n^n  dcfcrtur»  Gief. 
inl.in bon*fidti,invtrbe dtcidi,  vtrf  &inpr*diflttdife, 
&  ibi  B*rt,num.<\.Cod.dt  rtbxrtd.&  lurtiur.Ruin.  ctnf. 
tf.Ouod  Stnttntia,n.to.lib.<i~dffti£t.dtC.\69.n.\.&  ftqq. 
Piot.qui  alioscumulat.in  f.ij.nu^  &  in  §.»9.0«.  ?•  >trf. 
&  limitantur,&  in  §  S I  .«»»0».6.^  .0  Ut.  mr.Caualtr.  dcc. 

aot  Hxc  camen  fallencia  non  habct  locum  m  mformaco 
dicence  fc  informacum  eorum  ,  qux  i  defuncto  gdta 
funt,  ndmd  detcrtur  iuramcntumin  litcm  ,  cttamfi 

iic  hx- 
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fit  harrcs,vel  fucccffor, Natt.cenf. \%  num.-io. &conf. ao», 
num.\%.jiflitSMc.i6g.n  %.&  fcq.Laurem.  dtc.  Autnien. 
\o6.n*m.\.vtrf.q*ibutntnobnanttb*s,Piot.mddle  §.  29. 
num.^.detntit.iur. 

40»  Et  in  dubio  har  rc$ ,  filins,  patcr,coniun&us,  &  etiam 
extrancus  cohabttans  cum  dcfun&o ,  vicinus ,  &  is ,  cui 
dcfuncntsfolebatconfcrtcnegCKria  ,  prarfumirur  infor- 
macus,  fecus  nonconcurrente  aliquaprxfumpcione  ,cx 
qua  iurare  votcns  poific  prarfumi  informacus  ,  PUt.  d.  §. 
a9.ft-.4wb  inltt.iur.Laurent.d.dic.Auenton.  \q6.  num.i. 
vtrf ■  tn  dubie  tamtn . 

403  In  quibus  camen  plurimum  arbitrio  ludicis  vidctur 
tribucndum,  is  cnim  tuxta  pcrfonarum ,  &  rcrum  quali 
raccs,  &factorumcontirigcntiasfcdcbctrcgalare,  vt 
difccmat  nocitiam  vcrifimilcm^.  vidt*m*s,  §.  vlttmo, 

Vtrf.& qutdtmtf.dt  inlit.iur.MtnechM *rbur.eaf*  107. 
tiww.i».  Laurent.diSa  dtc.  Autnttn.  106. num.  \  ,verf.&  in 
his.Cau*Ier.dectf  1  o  J  .nu.6. 

404  Quartd  requiritur,  quod  hoc  iuramentum  deferatur 
a  Iudiccnam  abaliodeferri  nonpotcft,/.Wf«iM»/,$.<f>- 
ftrrt,ffJit  in  iu.iur. ncc  fponce  a  partc  prarftarur,alias  ni- 
hil  d\,dj.vtdeamus,$.dffcrre,tbi,vel  ntn  delate,ffUe  ut  iit. 
inr.CrMtJCtnf.\g6.nu.x  Siccm.ctnf.iio.Cum  txfraftnti, 
uu^.verf.quinto ftrtius ltb.\.Plot.dt tn tu.tur.f.$\.n*.  2. 

»0  s  Scd  hoc  non  procedic ,  ii  Indcx  iuramcncum  fponte 
prxftitumacceptarec,  nim  videretur  detulifse,  Crnu.  d. 
ctnf.\96.n.2.Ptet.in  d.§.$  1  .'izde  tn  lit.tur. 

206  Verumcamcn,  quicquid  fic  in  iuramenco  aficctionis, 
cumin  iuramenco  vericais  taxa  Indicis  dcbcac  huiuf- 
tnodi  iuramentum  przcedcrc^a' h.  fofi  iummtntum,  C. 
deiud.Attx.m  l.vtdt*mus,}.deferrt&.+.vtrf.tn  t*,ibi,vbt 
dtctmmuni  ,ff.  dt  m  lutm  t*r*ndo ,  cautius  vidccur  iura- 
mcncumdenuo.przuiacaxatione.dcferrc,  B*ld.  ctnf. 
3  (.$.''"'< 5  itb.i. 

207  Quinto rcquiricur ciracioparci$,iuxcapra<cimfupc> 
riu;cradicam  ad  IM  vnt  qutqut,ff.de  n  .n4.Ang.tn  l.ctr* 
ium,§  ftq*is  Abftnttm,n.*,.ff.dt  Cenftfs.Plet.tn d.§.  51./». 
S.  dt  in  littm  iur.  vbi  dt  cammuni,S 'tiiii?.  Tibtr.  tn  Frax. 
tib.i.c. 1 8.u*<».a.vbi  ponit  hauc  cicandi  praxim . 

108  Sexco  rcquiricur,quod  illccai  defcrcur  iuramcntum 
non  habcac  prarfumpcionem  contra  fc,  B*rt.in  l.  tnttr,§. 

400  rt£ie,n*m.  i.&  feq.ff.de  f*rt.ii  j-  ob  id  noi  datur  ci,qui 
prxfumicur  poJlidcrc  lurc  familtaricacis  ad  ccx.11  ieg.q*i 
s*ref*mdt*ru*tit,vbt  B*rt.&  DD.ff.de  ac.fiff.Plot.  ind. 
f.%  \  .n.io.dt  in  Uttnt  iur. 

aio  Scpcimorequiricur.quodiuramcntumiit  licemdefo 
racur,  &  prxltccur  poil  hccm  concclracam  ,  anco  camcn , 
quim  viaprobacionibusomninoprarcludacur.&ficance 
concluiionem  in  c*\sfi,l*f.m  l.*dm9nendi,m  iJtci.  n.  10. 
ff.de  i*rei*^.Cr**.conf.\o6.n.\.M*rf.fing.\--o.Piot.  dt  in 
littmt*r*d.§.i\.n*.i. 

%i\  Ob coitcumaciam camen in  non  parcndo  Iudici iiu 
cafu  tttr.qut  reflit*ert,(f.de  rt  iW.defertur  cttam  poit  fcn- 
ta\iu\n,Abb.couf.\o9.Circ*f*tIum,num.i.  vtrf.  *dter- 
tmm.tib.1.^ 

11»  Octauo  requiricur  habilicasad  iurandum,  &  obid 
impubes,  htriofus,mcncccapcu5,  &  fimilcs  iunc  omnind 
inhabiics  ad  huiufmodi  iurameiKum,  feualiudprzitan- 
tjamjtg.vidcamus  m  frincip.ff.de  inttt.utr.  Plot.  ««§.50, 
numer.  34.  de  in  lu.  iur.  Mtntch.  dt  arbur.  cafu  107.  nu- 
mtr.it. 

2  1  j  Nono  rcquiritur,  quod  is ,  cui  iuramentum  in  litem 
cftdefcrcndum  |,ficteitisinceger,&  omni exccpciono 
maior ,  vnde  infamis  de  facto ,  vel  de  iure ,  pcrturus  ob 
dolum,  condcmnatus  in  adionc  furti .  autiimili  rationc 
doli,  homicida  non  ad  fui  defcnfam,inimicus  capiralis , 
fpurius,  concubinarius,bIafphcmus.vfurarius,&  paupcr, 
cum  11011  fint  tciles  idonci.nccctiampofsunt  in  litcm- 
iurarc.latc  Plat.tndttlt^oMum.i.&ftuributftqq.  dtin 
itt.tur.  _ 

414  Dccimo  reqiiiricur ,  quodante  prarftationemiura- 
mcnti  in  h  ccm  prarccdat  taxa  iudicis ,  nealuis  ludcx  po- 
ftca  taxando  in  minori  fumma  iurantem  argucrct  do 
pcriurio,§  o?orteat,in  Auth.  de  l*d.  Auth.  ftsi  tufturan- 
d*m,C.dtI»d  Bart.inl.vidtamnt&.iurarttnfin.  ff.de in 
iit.tur.  AttX.in  d.  I-  vidtamus,ydejerre,num.  4.  verf.  in  ea 
ibi,vbtdtcommum,ff.dtinlu.tur.&  Bart.OttaXS  fcquun- 
Pccri  Ridolphini .  Pars  1 1 1. 


tur,vt  ait  Btltgntt.in  leg.in  anionibut,n  90  ff.dt »« lu.  iur~. 
laf.m l.(iquando,n.20.C.vndt  vi,Barr.ctnf.i\o.n.i.  infi. 
ii>i,taxaltoneframiffa,lib.i.Aitnoch.  dt  arbitr.  caju  108. 
num.%.Pltt.dtinlt!.iur.§.\l.num.').  Salufl.  Tib. m  Prax. 
/<£.i.f.i8-»M.t2.vbiponicl.anc  VrXL\m,Afftttl.dtc.^6  . 
n.%.  &feq.  vbi  quod  fuic  ica  in  Sacro  ConctJio  dccifum  , 
Ferall,dtctf.\2\Mum.\.&feqfar.\.ComittlJitctl  95.  nu. 

atS  SeJhocnon  procedirin  iuranxncoafreSionis,nam 
tneocaxa  Iudicis  poceft  ctiam  fubfcqui  luramc  tum , 
tunc  enim  non  arguitur  iurans  dc  periurio ,  fi  Iudcx  mi- 
nus  caxet,  quim  fucrit  iuratum  ,  led  potius  iurantis  affc- 
ctio  immoderata  detcgitur,  &  iu  intelligcndi  func  DD. 
concra  concluiionem  communcm  fupcrius  firmacam  ce- 
ncnces,&  icaeciam proccdi  ccxt.i*  d.  t.  vide*mus,%.t*ra- 
re, ff.de  m  lu.iuran.  Bartoi.in  d.t.vtdeamui,§.i*rare,m  fin. 
Altx.in eademj.vtdeamt,  1  ,§  dtferre,ff.de  in  tit.iuran.Iaf. 
int.fi q*ando,n*m.io  C.  vndevi, Mtntch.de arbitr.  cafn 
ao7-w.  30  vbi  tradit  hanc  Praxim. 

aitf  PoccAaucem  iuramcntum  in  liccm  vcritatis  defem" , 
etiam  re  amplius  non  cxtancc,  Maran.dt  trd.  i*d.  mi.f. 
ftxtafrinc.atl.9.n*m.l%.vtrfjtriium,Ptet.in^.  14. m«.  3. 
dein  iit.iur.ybi  quod  hoc  non  procedic  in  iuramento  af- 
fcctionis,  qu*  non  potcft  cadere  in  re  non  cxtantc,  quod 
recipit  decIarationcm.de  qua  fupra  verf.Caterum,n.\6^. 

»17  Venim  licct  tcx.»»  l.videam*i,%.iurare,ffJe  tn  ttt.tur. 
dicar  pofsc  iurari  in  litem  in  infinitiim^  ccxc.»»»  I.q*i  re~ 
fittuere,^  fi  veroff.de  rei  vindic.  paritcr  dicar,in  litcm  ii- 
nc  caxacionc  in  infinicum  iurari  pofse »  nihilominus  va- 
lor,  feii  scitimatio,  fnpcr qua  iuracur  in  liccm  ,  eciam  dc 
affectionc,  non  pcteft .  nxdebcc  cxccdercjdiif  lum  vcrx 
aritimatmiiis,!c  ita  p  r  ludicem  dida  arltiaiatio  eit,pr*- 
uia  taxationccoarctanda,3i  rcxt  i:i  d.l.q*i  rts}uutrt,$.fi 
ve*  i.quidicit  finc  uxacioncfcil  cct  j  leRC  facu.icd  a  lu- 
dicc  facienda.vtpcr  Chf.  m  d.  §  (t  vero.m  verbo  vliatas- 
xatieot,  infraduplum,  vtfupra ,  incdligendus  clt ,  prouc 
coardUc ,  &incdltgit  communis » ac  rcci.pci.Iima  DD. 
opimo,de  qua  poft  alios  ccftacur  PiuJn  i  50.  fiwur.  1  u 

dt  inltt.iar. 

ai8  Poltquam  vero  Iudcx  iuramcntum  in  ;iitempraruu 
caxacionc»dctulic,  illud  amplius  rctractare  nort  poteit,  §K 

oftrtthin  Anth.dt  Iudic. 

2 1 9  Sed  hoc  primo  non  proccdic ,  quando  fubcft  magna 
cxahJtR.videam*/.  §./i».  ibi  vtcxmagnacaularepcrtk 
probacionibus  poffir,/^»  m  (u.t*r.Uio/s.in  ijin.  in  verb» 
factit.ff  tid.tit. 

220  Ec  dicicur magna  caufa.quando  probaciones  fupcr- 
uencrunc  ad  fauorem  rei,G7#//.  in  dJ.  vidtamus,%.vlt.  in 
verbo  ex  magna  ca*fa,& in  l.fin.m  verbo  f*cile,ff.dt  m  Ht. 
iur.Belagn.md  l.in~atliorttbur,n.19  ff.detniit.  mran. 

aai  Ec  licct  BttUgncttus  vidcaturtenerc.quod  hxc  fallcn- 
tia  locum  habcat  in  iuramento  artcctio:tts,in  quo  iurans 
tantum de  immodcraxa  affcctioue  rcdargm  poccit ,  non 
aucemmiuramentovcritacis  ,  quia  cunc  mrans  rcdar- 
gucrccur  dc  psriurio.niltiiominus  pcr  cexc.»» d.t  /i.ff.  d» 
m  iit.itir.  videnirproccderc,  eriam  quando  quis  dc  pcr- 
iurio rcdargucretur,  Dtftrmnotius,  q*t  tntttemiurautt 
(  funt  vcrba  ccxcus  )  q*trt  facilt  n*nfoitt,crgo  cx  magiu 
caufa.hoc  cft,  rcpertisprobationibus,  potcriciuramcn- 
tum  rctradari,  etiamfiquts  depcriurioredarguercturt 
vtfcntit  idcm  Btletntt  in dJ.in  aQtombus,f*b  n*.  90.  vbt 
rcfpondct  ad  ttx.in  d,§.oforttt,in  Auth.dt  /W/c.quod  Jo- 

S|uttur  de  mramento  expenfarum,dc  quibus  Iudcx  prar- 
umitur  informatus.Sed  mclius,actuttus  ad  d.f.  ofortet. 
rcfpondcripotcft.cum  magtscommuni  DD.  opinionc 
vt  non  proccdat  nouis  probationibas  rcpcrcis.vt  fic  iu- 
raiuribus  concordencur. 
aaa  Secunddigicurnonproccdic  ,  quando  probarctur 
poftca  contrartum,vcl  pcr  cuidentiam  o culorum, vel  pcr 
negatiuam  coarctatam,  vei  per  inftrumenta  de  nouo  re- 
perca,cx  tacc  cumulacts  pcr  ^/»/.§49.»»»»«..  a  a.  &  feqqM 
tnltt.i*r. 

aa  j  Et  licet  Bart.  &  fcquaces  tenucrint.huiufmodtiura- 
mcntum  non  pofse  rctradari,  etiam  per  inftrumenca  dc 
nouo  tcpcrta ,  magis  tamcn  communis  opimocft  coo- 
tra  Bart.dc  quacdtaturP/*i.^ic7.§.49.  nutmr.  26.tnfin, 
dtmlit.iur. 

C        a»4  Htnc 
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9*4  Hmc  .icet  i  delationc  iuramcnti  in  litem  non  dctur 
appcllatiq,quia  ex  co  non  orirur  aciio,prout  non  oritur 
ex  probatione  per  teftes,  in  cuius  locumiuramentum  in 
Htcm  fucccffit,  Bart.  in  i.in  aQi»nibus,num.%6.in  fin.&  ibt 
Attx.num.x  9  &  atij.quos  cumulat,&  fequitur  laf.tbidem 
num.47.vfo  cttam  Bolognett.num.90.de  m  tit.  iur.  Scacc. 
de  Appttl.  q.  ij.lim^.num.^St  ltaobfcruatpraxisiju 
Tnbunali  A  C. 

laj  Hoc  tamcn  primo  non  procedit  dciurcCanonico, 
quo  iure  datur  appeTatio  .1  quolibct  grauaminc,  cap.  vt 
dtbttut,dt  Apptlt.Alcx  tnl-  tnatlnnibut,  num.  19.  G~»->» 

Jaf.num.47.jJ.dt  tn  /»7.»_r.Praxis  tamcn  in  A.C.TribunaIi 
obfernat.vt  (iipra».a:4. 
%i6  Secimdo  non  proccdit  in  interloquutoria ,  qua  ludex 
admittit,  fcii  mandat  admittiad  probationcm  iurati 
uain,5Vrfl-c.mhilallcgans,«'<  ApptlU dici.  quafl.  ij.Umit 

Scd  contrarium  vidcturdicendum,  cx  rattono.de  qtia 
fupra  »«"».  2  24.  quia  licut  non  datur  appcllatio  ab  ad 
miffione  adprobandumpertcfles  ,  ita  non  videtur  ad- 
mittendaabadmiinnneail  probattoncm  iuratiuam.quar 
kiloco  illiusfucceifit,  _.k.j  03fcruatp.-a.1s,  &  ftylus  in 
Tribunah  A.  C  in  admiffioncadiurandumin  lircm_>, 
dequa  fupra  hocoodemcapit.i.num.iy&  ftqq, 
»27  Tcrtio  non  procedit  quoaJ  fcncntiam  virtuce  dic.i 
iuramenti  in  litcm  latam,  nam  ab  ca  liccr  appeilare ,  Bo 
hg.mt.in diQ.l.in  ath»ntbus,nu  9}.mfin.&  num.94.  vtrf' 
ftd f»cctdtr,ffdt  in  tit.iur.  Mtnccb  conf.n  7_.tt.25.  &  feq. 
Scacc.dt  ApptU.q.\j.ltm.b.mtmb.ijn.  19.  & ftq.  &  iimit. 
34.  »».7. 

*-X  Ncc  obftat,  quod  iuramcntum  in  l-xcm  non  retraf».  - 
tur  per  inlhvncnta  dc  nouo  reprTta ,  vei  quiaingradu 
appellationisnonfit  difcntiendum  ,  an  quis  iutauerit 
vcritatem  ,  nccnc ,  fed  an  efl.t  dcfcrendum  iuranicntum 
inlitcm.vclprobandumpcr  teftes,  vt  pcr  Belcgnttt.  u 
did.lt7.trt  athontbus ,  numtr.  94.  vtrf.  fedfucctdtt.  Vel 
quia  in  contrariumelt  magis communis  opinio  ,  de_» 
quatclUtur  Plot.diQ.\^9.num.\6.f  fin.  dt  tn  lit.iur. 

2:9.  Hr  dc  itiramcnto in  litem dixilfc  futlLiar,  non  cnim 
inquahoetmateria  tractatum  compilare,  fcd  rantum 
aliqua  ad  praxim  mae;is  congrucntia  obfcruare,  iniHtu- 
ti eft  noftri,igitur  in fa&i occurrcntia in  rdiquis ad  DD. 
fupr* a'i.gatos ,  &  fignantcr  ad  Plor.  qui  de  in  litcm  in- 
ran  1  j  cx  protclso  fcripfit.cuilibet  recurrcndi  ad  ttus  pa- 
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j  Conrinuatio  Tiiuli  ad  prtctdtntts. 
Z  D>ffam*nsporiii  conuemnin  tudicio  iaQationis  a  Ditja 
muto,praute  Mouitorio . 

3  Momtorium  taQaiHnis,  CT  iaQationum  ,  &  tuis  for- 

mut* . 

4  MemrenumfuptrtaQjtienibut  vinnrtl  vnicr,  &  eius 

formut*  . 

5  Monitortum  iaQationis,&  i*tl*ti»num  txtra  Curt*m,& 

tius  formul*. 

6  Menitoriumefiperfonalittrexequendum. 

7  AUnotat.y  exequutionit  Monttoru  inaQts ,  &  etutfor 

mula . 

8  RepreduQie  Monitert)  in  parttbustxtquutt,  &  cius  for 

mula  . 

9  At^atio  Monitori»  in  Curia  exequuti,  &  eiut  formula. 

1 0  Prottfiatio,  &  ntgatto  Monttoru  m  partibus  txtquuti ,  & 
etus  farmula. 

1 1  Procurator,  qui  dixtt  nthtlfteri,  eff  omnino  cttandut,  &ft 

Ntmocomraruit ,  Monttus  tnparttbuscttatur  ptr  con- 
tradttias . 

H  Stpnmainfiantiatenira  Dtgtmem  txtra  Curiam  »« *_ 
poitfi  ttrmtnart  ctram  A.  C.  cttatur  Pars,  quacoram  tc 
tudictumtntroduxtt  ,  advtdendmmrtmttttcaufam  aa 

partts. 

Ij  Cttatioadvidindummodtrariinbibititnem  ,  &rtmitti 

caujam  adparttt,&  eiut formula,&  proceffus. 
14  SiA.C.noitetcaufam,  dt  inrertmttitndam,  ad  partts 


rtmitttrt  tn  primainftanti.t ,  ptteflsdiri  Sigttatura  prt 
rtmi(ftont,p*rtt  dtata  . 
I  %  Commtffio  pro  remiffhno  caufa  md  partts  i» 
tia,&  etusformula. 

16  Citati»  ad  dtcert 
la,&  prectffut. 

17  Citataparttaddictnttumcontra  commt\jiontm 
deinde  ad  vidtndum  mederari  tnbtbttnnem,  &  caufam 
adparttt  remitti. 

18  Inflrumemum  rtmifftonit caufaad partes,& eius  formula. 

19  Stgnaturaaitquandofolctorttenusordtnare  etdom  A.  C. 
vtfuammoderttur  tnbtbttionim  ,  &  caufamad  partit 
remtttat . 

20  Citatio  ad  vidtndum  modtrari,&  remitti  caufam  ad par- 
ttt,  iuxta  mtnte  fsvnatura ,     etus  formula,  &  proccflus, 

ai  Citatto  ad  vidtndum  fibtprtfig*  prtmum  terminumad 
prebandum  u*  tstdiei»  dtffamasunis ,  &  ttusformula,  & 
proctfftts. 

ai  Citatioadvidendumfibiprtfigifeenadum,  & perempte- 
rium  ttiminum  adpreducendum,  & probnndum,& etns 
formuia,  &procefJus. 
»3  Etapfistermints  prafixtt,  ftpars  eslcontumax,  vtlnibil 
releuans  dtducit  ,  quomodo  procidatur  advUeritraitL* 
caufa  infra  valertm  Uucatorum  ductntorum, 
14  Citatio  ad  UbttUndum  tn  ttrmuns  fubfl*nttaitbus,&  tin» 

formuta,&  procejjus . 
a ?  Protcflatio,CT  rtptttti*  iurium,&  ttns  formula, 
16  Cttatio  ad  Udendum  rrtttran  ,  &  ad  Jtnrentiam ,  &  titu 
formuia,  &  proctfjus. 

27  Ctdula  Senttntia abfolntori* in  tudtcto  tatlanoms,  & tiut 
formula . 

28  A dtftnitsua,  lataintudicto  ialiatitnis ,interpentndatfl 
apptllatio  tnfra  decem  dtes. 

29  Jnttrpofitio  apptliatioms coramludke  aquo ,  &  eiutfor- 
mn!a,&  refponfio  ludtctt. 

30  Ctduta  apftllamnts  in  tudicto  iatlationit,&etus formula» 

3 1  Commtffto  ■appellatientt  m  iudtcto  iatJationis  expeditur 
Ttta  ordinaria. 

32  Commiffie  apptltationis  in  iudicio  apptllatiinis  ,  &tiut 
Jormula. 

33  hicaufit  trdinarifs  non  tfl  ntctffe  ,  pro  txptditiont  Ctm 
mtfftonis  appcll*tsonis,*dtrt  ftgnaturam  parte  cttata . 

34  /*  Camtra  Apofloltca  caufd  tatlauonit  commtttttnr  pra- 
uia  prcpifittone. 

35  Propofittt,  &commiffiocaufaia3ationisinCamtra,& 

tius  fermuia. 

36  Camtra  quomodo  rtfcrtbat,&  faciat  Dtcrttum  in  margr- 

ntpropvfinonts. 

11  Citario  ad  dtctndum  ctntra  Dtcrttttm  Camtra  ,  &  tiut 

Jormuia,&  procrffus, 

38  In  Rora  caufa  latiationts  introducitur  prtuia  tomiffione  Z 

39  Cemm>lJiotatlatients,  &t*Qatitnum  in  Rota  ,  &eimf 

formuia . 

40  Cammtffioiat7atiinis,&iat7atienumiM  Rotaincanfa^ 

prcph*na,&  ttusformula.  1 

41  Cemmi-fione fignatacoram  ludict commijjario  ,cutef1di- 

rtilatexhtbita^qutmodoproctdatnradytttrit^a  cora  10. 

4  2  Rtmtdium  I  diftamari  tfi  inforo  frtquent ,  &  vttle,  quod 

in  Cuha  iudicium  taQationis  nnncupatur . 

43  Dtffamamffeu  tait.it >o  quot ,  & quibus mtdis  vjurptmr , 

44  Diffamatto  vndt  dtcatur . 

45  Dtjfjimator  tmufiut  dtltnq%it,&  qna  pasta  puteiatur. 

46  Remtdium l.difTamari  quo iure,&  qua rntitnt  intrtduQu. 

47  Idemitat  rattomt  1.  diframari  cimprabtndit  fnb  ft  1 

bona. 

48  Dtffamaiiefftu  iaQatioprtpriiquid  fiu 

49  Dtfjamatto  minusproprie  qutd  fit . 
jo  Dtff*m*ns ftu  iaQans  tmptllitdiffamatnm,  ad 

I.difFamari  projua  dtfcnfitntinttntandum. 
Inttmans  tudtcinm  ioQatttms  tfl  Rtus  trtgtnariut,&  na- 
turatts.ts  vcro  ccntr*  qutm  tnttntasur,tfl  AQor . 
J  2  Regulartttr  tlU  tsl  AQir,  quiprms  agit  tn  tudicio,  ftd  ft- 
cut  tft  tn  rtmtdto  1  diftamari . 

5  ?  Ortgo  caufa  naturalts  pottus,quam  astidtntuiii  .attiditur. 
J4  httntans  tuduium  iaQatttnis  ptttfi  tltud  tnttntart  co- 

ram  fuo  ludtct ,  ctram  qut  diffamant  agtndo  ilium  ton- 
ututrt dtbtrtt  . 

.5  /«- 
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.  55  Initntant  rtmtdi.m].  d\famtritftvtri  Rtus,idteprot 
m  dubie  ift  prenunciandum. 
$6  Dtffnmntns  hmbtns  plttrtt  hdictt  trdmmrujt.fi cermm  vnt 
tx  titindicikm  tniiMritntt  inflrnxtru,pettftnihiltminns 
m  dtffmmmntt    •  entri  cermm  Mtttrt  tx  tit. 

57  Ctntrmrium ,  anod ntn  poffttctnnintri ,  mfittrmmprimt 

IndUt  mdtffommtotttlle. 

58  hdtcium  dtffmmmtimnis  tornm  hdice  ordinnriodtffama- 
ti  tnttnuttnm ,  non  poteff  mb  to  mntcmn ,  ftd  ptttft  diffm. 
mmntmtindtudicinm  fuptrmtrttuctrmm  nlio  ordin*ru> 

m,  qkod  iudicinm  principmlt ,  indicio  diffm- 
m jKonit  mnntxum, non poffit auocmrt  mprinto Indtct,  tt- 
ntntplttrtt,&  vidttnr  vtrius. 

60  Non  probat  htc  ejfe,quod  md  hoc  ctntmgit  mbtfft. 

61  Dtffmmmnt,  qui  h*bti hdkem fufpelium  ptttft illnm  fu- 

fpcfium  mtiegmrt  in  Tribunmti  A.C. 
6a  hunimntrtmtdium,  \.  diftamari  refpeOu  prummpititit- 

ms  efi  Aiitr^nrtliquitvti  h  Rius. 
tfj  hitntmnirimtdinm,Ld\fiima.ri,qui  infnm  pttitiontft  ft- 

CMkit  Atlorem.ift  Aiftr,  ntn  Rent. 
6m)  Confeffitfntln  in  prtcibus  prMiudicMtctnfittnti , 
6$  Ctnftffio  fatla  in  Itbtlt»  prMtudicMt  ctnfittnti, 

66  Mtnutrtum  tft  Itct  iibtJli . 

67  Ctnftffit imMnMtMtn  MonittritprntudicMt  ctnfittnti . 

clitnrmlimscmufmsctntrm  qutfcumqui ,  fi  obtuttt  cttmtit 
ntm  ittxtm  Mtut  formMm,fi  tutlnrnt  AQtrtm . 

69  DtffMMMtut  ntn  tft  prtprie  Rtus. 

70  Hnbtns  mMndntumMd  dtftndindum  ntnptttft  tnttlUMrt 

r  1  mi  dtum,\ .  <  i  i  :f.i[nari,f>  qunri . 

7 1  htmtnnt  rtmtdmm  I .  di tf  i  1 1 1  a ;  i ,qu  1  nin  dtctt  di  f  k«  intt- 

rtfft  ,non  guudtt  priuitegio  ret. 
7»  Rtmtdtum  I.  diftamari  tft  vnicum ,  &  cimpittttMmpro 
cnufis  cutittbut.quMm pre  cnminnlibut. 

73  Rtmtdtum  1.  dlftamari  cemt/titt  t*m  m  poffejferit ,  qunm 
wpetitent,&  t*m ut Mclitnittus  rtalibus,quMm ptritnn- 
libut. 

74  RtmidutmLdiSzmzrictmpttu  m  CMufis MMtnmtniMtt- 

bus,Dttnlibus,FtudMiuius,&  Mlitt. 

75  RimidtumldtSdXtarictmpttutMminpriphMnit,  qu*m 

in  BtntficintUtut . 

76  Rtmidium  1.  diftamari  in  Btntficinlihus ,  c*nfn  fimplici 

ttr,non  Mutem  timunttue  commtjf*,  compt  nhendit,  tMtrij 
pttittrium,quMm pefftffortum. 

77  Rtmtdium  1.  diftamari  ctmpttit  in  tmnibut  cmnfis  tx 

PrMXi. 

78  Remtdium  I.diftamari  ctntrn quos  dttur 

79  DtffnmMns  tft  ctnntnttndut  ctrnm  hdici 
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fnmMtt  ,  Miimsipft  petift  diffnmMium  ctrMm  *lut  lndtc*-> 
ctmptttntt  tiufdtm  diff*mMtictnutniri . 

80  PtrtttMtitnem  dicitnr  prMutntMinrifdtclu ,  ttinminrt- 

mtdit  I  diftamari. 

81  DiffMmMtus,  quiprmutjiit  d>ff*m**ttm  ctrnm  hdict  ctm- 

pittmt  »  nonfelnm  fuptr  .•ift&nntuwt  itrmini  *d  Mgtn- 
dum,  fed  ttutm  fmper  ntgttitprMcipMli,  ntn  petijidtmdt 
nb  to  coram  mIio  hdict  compittnm conutntrt . 
8*  In  Aitnutrtt  inQMtitnnm  *u  ynrttt  trnnfmttttndo  pom- 
tur  clMufula:  dnmmodo  iudicium  in  partibus  noo  fic 
czpcum,alia$  Monicorium  non  afticiat. 

83  h  commi/fienibiis  i*8*ttonum  Mpeomtur  cUtnfulM,aoa  U- 

mcn  iudicialicer  lllatarum . 

84  Rtmtdiuml.diSurtixi  dtbit  mttntan  Mttti motnm iudi- 

cium,ntn  muttm  ptft  • 

85  In  Monitorio,  commiffiont ,  C  citntiom  cum  uthtbititne^ 

nbttnt*  prt  Vidu*  fuptr  t*il*iit»it'jks  nen  Mpponitur  clnu 
/Wa.dummodo  iudicium  iapartibus  noniit  czptum , 
.  feittUufulM  non  tamcn  iudiculitct  iilatarum . 

86  ExtommumcMto  txcommunicntitnt  mntort  ntn  comptsu 

rtmedtnm,\.diflinmi. 

87  Intwtnnsrtmtd>Hm\.  dxSumridebtt do:ere  dt  fuointt. 

rtjft,  fi  vult  audirt. 

88  httntnns rtmtdmml  diSimiri  debet  docen  defuapof- 

ftffiane . 

89  Addocendumdc  interefftin  tudtcit  J.  diftamari  fufficit 

prcbatto  MppMTtnt  tnmnm. 

90  httntnuspni vCtJnlittr  rtmtdium\.dlff*m&ridtbet prtbM- 

PccnHidolphini .  Pars  IiL 


rt  tnttrtfftpltnh , &  ctnclndtntir ,  ftciu  compMrtnhVti 
Tfrttut,  prt  fut  tntereffe. 
91  Diff*m*ntidtbttprtfigibinMdilM!ti  ,vi*ptft  mI t*m,  ad 

prebnnduuhvt  ptffii  e»  filinttum  impmt . 
91  SiMinuui,ftitCuMiutdixttnttltMgtrtt  ftcnndn dtUtit 

ntn  tft  nettffnrin. 
91  StpnmM  menitit  ,  ftit  prafixit  ttrmini  e(l  f*Q*  cum  com- 
mtnationtdtnen  nuditnd»  9tttriut,itMpfi>  termintjunc 
ficundnntn  tft  ntctffnrim, 

94  Stludix  terminumnd  Mgendum  iltrMMnnum  prnfixit  , 
ftcund*  prmfixit/tit  monitio  non  rtqmruur . 

95  StdtffantMnt  uttirmintfrafixtMgu  ,  nntftmmfliuttrm- 
Hmndum  dt  rtmtdut  l.diftamari,/f^  dtbono  inri,  &  mi- 
ritis  CMufn. 

96  Si  DiffMmMnt  inttrmims  prtfixis  nonngit&ic  dtducit  ht 

fnum,imptniturtittpirpitunm  filtnttum . 

97  Vt  dtffnmmnt  ctgntur  mgeri  dtbet  cinftmrt  hdtd  fmlum 

fummnrte  de  dtffamnttont. 

98  DiffamattodebttiM  MtlitprtbMri . 

99  InmnttrtMldittiXruriptffuntrtcipiTtfttt  UttHinctn- 

ttftmtm  . 

1 00  St  ntn  cinftat  de  diffMmmtitne.prmfixit  ttrmini  ntn  vmttu 

101  Nti  tmtrtft,*n  dtffmmmiit  fntrit  ludictalu,  vtltxtrmin- 
dUimlu. 

lOl.  Stin  Mtniterio,ftuctmmiffitnt  imSmtionumndtft  clmm- 
fulm  nontamci.  uidicialiter  illatarum,?  re£«»44  tft  dtf- 
fmm*iio  txtrmiudicutltt. 

1 03  Ntmt  rigul*ruer  innuut  mgere  cegitur . 

104  Lttbrtcum  imgux  nontft  dt  ficdi  nd  pmnnm  trnhiidum». 
lOJ  Ddfnmmnt,errert,veldelo,ft*tum,  **tbonmmlttrtus,ce- 

gitnr  mgtre,mlint  ei  unponunr  fttintium . 

106  Sifubtftfujpuut  Cnlnmni*,  vet  taft*  cmufm^ntn  tftmlur 
diffammtitortbMndM . 

1 07  lnsln  cmuf*  .tbquMs  prtbMii»  diffnmMtitnis  ntn  rtqniri- 
tur,quot,&  qut  fmt. 

ic*3  St  cum rcmtdio l.diftamari  cumulutur  rtmedium ,1.  R 
COntendat,/>0rt  rtqmritur  MliquM  dijfMm  ttttnuprtbniitm. 

109  httntMHs  rtmedium  1.  it  COnccndat  ttntinr  prtbmrt  mt 
tnttntMium  fibt  cimptttrt .. 

110  ^«#*w»I.ficenccnd4C  putgmnttslrtmtdti\.  diffa- 
mari. 

111  RtmtdinmlCicOAteadittslfimiltrimeditl.  Aurclius», 
§.ceutum,tT  dc  lib.leg. 

III  Ttmtns meltfttam pettft  intentmri  rimtdiumL  fi  con- 
tcndat.&  1.  Aurtlius,$.ccnciim,d*  qntmodt. 

113  Intinimntrtmi*umuLRcontcnd*t,8c\.  Aurelius  tft 
Reus,&  gMudtt  prMrtgMtinii  Rttrum . 

114  RemediumLGcontendiXlocumhmbtiintmni  Rit  tx- 
ceptitnn  ptrtmptohns  habtntt. 

115  Rtmedium\AlSltrar\,& remedmm.L  ficontcr.dat df- 
ferunt  in  modo  mrtuutmndt,&  prtbmndt . 

116  Intinmnt rtmtdium\.diS^nviricig'tHr mtere  inttrmi~ 
nt  prtfixotftdimtntmnt  rtmtdtnm  l.fi  concendacc  ogitnr 
MgtriStattm. 

1 1 7  Rtmtdium  l.diftamari  ctgit  Aduerfmrium  md  mgtndnm». 
0- dandumitbtltum,fttutrtmtdium\S\  COnccodaC,  & 
I.  Aurclhis,/.  ccntum. 

118  In-rtmtdio l.diSxmzringitnr,vt  Diffmmnttr  id  ffamM- 
itont  cejfet,fed  m  remtdte  I  .fi  conCendat,&  1.  AurcltiiS,§. 
cenctim  ,  ngitur  md  dtcimrnitonem  innt  fibt  compe- 
lintu. 

119  InrtmtditL fi contcndat,&I.AurcIius,§.  ccntum,^- 
tlor  petius  cogttur  mgtrecmufmttuequamslmttm. 

1  ao  hitr  remtdtum\. diftamari , & rtmtdium,  1. (i contcn. 

dat,&  i.  Aurciius,  S.  ccntum,  mdfunt  piures  dtjfertntim , 

quicquid  dixent  Socc. 
I  a  I  An,&  qumadt  Dtffmmmnt  poffu  conutniri  remtdie  l.dif- 

hmxcuvtlMltmrum  Ltgum  [tcnndumPkdd.  inMarga- 

nta... 

1 1*  Ltcit  qu*ndt  quis  (iltt,ctffitrtmtdtum  1.  d:Ilamari,/«* 

ytrtji  tmmtn  rtmidinm  l.fi  COiicendac. 
13}  CmuicIm  dmtur,  vt  qntrtmedium  1.  ditfimari conrrm Si- 

ttnttmtnttntmri  ntnptttii  ,fmcimtfe  mb  mlut  diffmmmrit 

qut  cnfn  fnndmtt  tudsctt  centrm  Diffommnttm,  pottrit  ci- 

imrt  tnmm  Stltnitm  prifntinttrtQt. 
ia4  Rtmtdmm l.diftaroari  nonfolum  cempttit  in cmnfm  Stm- 

tnsjtdtnmm  inMiiji. 
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1 2 j  Rtmtdium  J.  (i  contcndat,  &  I.  Aurelius,§.  centum.«?i 

potefi,  non  felum  fi ortiur controuerfia  fuper  pofftfftont  , 

ftd  ttiam  tn  altjtcafibus,  vbi  txctptio  compttu,  lukt  dif 

famauo  non  prtctftrit . 
%l6  i>,  ludicto  ihfftmatsontt,  ftu  latlationis  rtquiruntur 

ttrmini  fubflur.tiales. 
I  »7  A.C.tn  caufis  d  ducatis  ductntis infra,prectdit  ttrminis 

fubfiantialtbu<,non  ftruatis . 
I  i8  /n  Udtcio  i4ilAc.ni  iudtxpottfl  non  folumprefigtrt  ttr- 

mtnum  ad  agendum,  ftdtttam  ad  arttculandum,&  pro 

ducendumomnia  . 
U9  InludicioiaSationiSificHt  in  aU/srtquiritur  citatit  fpt- 

ctfica  ad  Stnttneiam. 

130  Stnttneta ,  impontnt  fiitntittm  perpttuumnon  agtnti  in 
itrmtnit  prafixis,efl diftinutuu. 

IJI  Si  lisfuit  >n  iud<cto  iatiattontt ctnttfiata,  Stntttitia,  qua 
mde  ftquuur.efi  definitiua  aliAstfi  tnttrlotutoria . 

131  Stnttnualatatntudictoiali.vionts  tmpontt  fintmntge. 
cio  prtnctpaU.idti  definittua  repwjr,  dtbet. 

133  Stnttntia  la:a  in  iudicio  m, ,  tn  quo  futrunt  eb~ 
ftruar*  (oitmiitattstndicis  ordinarif ,  t/t  .dtfinittua^ , 
alias  efl  tnttthquittorta  habti.s  v.m  difinittua  . 

134  Ttrmtnii,& foltmnitatibus  de  lurt  rtqmfitit  non ferua. 
tis  Senrei.tia  tfi  -  f  .'.'<i . 

135  In  rtmtdte  1  .cuftuniar:  iitts  ccnufiait  ■>  non  tfi  ntctjfaris, 
&q<art. 

1 36  Vot  non  cadit  mifto  in  t>.>fftfftonem  tx  Dtcrtto ,  ntc pettil 
Pcttnti  tenfuluiKsfi  ptr  dtfi»iu'<-tm  ,  dtutnuur  ad  dt- 
finittuam contra  Comum.tcts  «bjqite  litis  contifiationi . 

137  Stnttnitatntudicto  Diffamaitoriupet/tt  confidtran  yti 
InttrUcutorta,  txquo  dtficttlutt  contesi.uio.iei^ndum 

ContarcL 

1 3  8  Stnttntia.qua  modicum  ,  vel  nthil  participat  dt  Inttrlo- 
cuteriaspotius  dtfinuiua  rtputan  dtbei. 

139  A.  C.  tncaufisordinarus  h*btt  fatuttattm  prtctdtndi 
fummnrie,prout  tn  Bt"tfict.dtbus. 

140  In  caufit ordmarift  ttram  *~~.C.jcruatur  ttla  iudiciaria, 
&ftrtur  dtfinitiua. 

141  In  cau/is ordinari)s,qua.omnts  coram  A.C.funt  fumma- 
rtaiunconttfiaiiononrtqutritur . 

141  In  Beneficiaiibus  luis  centefiatio  non  tfi  dt  tfftntta . 

143  ludtciuw  lallatUniifinttur  per  dtfinitiuam ,  qua  trttnfit 
in  iuduatum . 

144  A  Stnttntutlatain  ludicie  l/adaitonis,  ftudiffamatunis 
datur apptllatie , 

De  laclationibus  »  &  Mokftationibus. 
Pars  Tertia.  Cap.  III. 

1  ¥  Amvidimu.stiprarcedcntiproxirno  capite,  qualiter 
1  caufx  ordinarix  polfinc  coram  A.  C.  in  prtma  inftan- 
cia  introduci  ab  Aciore.fequiior  vidcre»  qualitcr  poflint 
in  eadcm  prima  inftantia  coram  eo  introduci  i  Reo .  Si 
quisigiturvclletagere  contra  aliqucm  pro  prxtenfa_, 
pccuwarum  fumma»  velaliaquacumque  re,  vd  aJiis 
quomodolibctcantraperloiiam,  fetibona  alicums,  fe 

A  iactando  diftamatterit  >  A,  tuncRcus  antcquim  conuc- 
niatur ,  poterit  in  Tnbunali  A.  C.  coram  ludicc  (ibi  be- 
neui  fo  introducere  iuciicium  iactatiorus  ,  prxuio  Moni- 
torio.vt  infra,videlicec. 

3  DeMandatoliluttnnimi,  &  Reucrcndiflimi  Domi- 
niA.C.uueR.  P.  D.  NN.  cius  in  Ciuilibus  Locumre 
nL-nt  ad  inliantiam  NN.  principalls , exponentis  ad 
cius  aures  dcueniifc ,  qualiter  NN.  fc  iactauit,  &  iacxat , 
velle  mokflarcipfum  NN.de»  &  fupcr  folutione  fcuto- 
rum  fcptcmmilliumproprxtenfolucrodotalibon.  mc. 
NN.  nutris  C  vcl  fuper  aiia  rc ,  iuxta  faaicontingcn- 
tiam.) 

Tcnorc  prxr'entium  . 

MonraturNN.  cxaduerfoprincipalis,quatcnusin- 
fratriduum prox  mumfubjoo.  ducatorum  <uii  1,  &c.^ 
pro  ilijsMandaciexcquuttui  ,ac  c\rninmiimca;ioiusin 
fubiidtum,alijfque,  &c.pcenis,  ckbcatab  omnibu,  , 
&  fingulis  lactationjbus ,  moldtationibus ,  vcxutioui. 
bus  ,&  pcrturlutionibus,  in  &  fupcr  pra-miilL,  &prx 
miiforum  caufa ,  &  occaiione  illatis ,  przliicis  taclis ,  ac 
prariUri ,  ftcri  ,&  iuferri  comminatts,  &  prxttai^ts,  & 


isinfuturum,  penitus,  &omnii>6  Jciiitif- 
fe ,  ccftalTc ,  &  fe  abltinuifle  ceflariqu^ ,  &c.  fccifle,  nul- 
lumquc  damnum,  nullamque  moleiUam  dediflc,  nec  in- 
tulifle,  pcrpetuum  fllentium  impofuifle,  lpfumque  Do- 
mintim  Inltantem  a  prxmiflis  abfoluifle ,  ac  liberaflo  > 
damnaquc,  expenfas,  &interelse,  prxmifsorum  cau- 
fa ,  &  occaflone  pafla ,  &c.  paticn.  &c.  ac  liquidan. 
&c.  rcfecifsei  prxfentibufque ,  &c.  paruifle ,  &c.  dcv 
ducens,  &c.impIorans,  &c  nonfolum,  vtfupra.fed 
omni  alio  meliori  modo,  &c.  &  fl  quis ,  &c.  cotnpareat, 
&c.alioquin,&c. 

NN.Notarius. 

LocuttfigOH. 

Aliud  Monitorium  flmt  c  virtute /.  vmci  obtenttnn  . 
4  De  Mandato  llluftriflimi  ,&  Kcucrendiflifni  D.  A.  C. 
fiue  R.  P.  D.N\. cius  in  Ciuilibus  Loaimtencntis^ ad 
inllantiamNN.  Vidtixrcliaxq.  NN.  principalis,elt> 
gentis  forum  noitrum  virtutc/rf.v«ic<»C»<<.  quando  im~ 
per.  accxpo:ictitis.ad  eius  aures  deuenifle.quod  NN.ia- 
dauit,  &iactat,  fe  velle  molettare  ipfam  NN.  fuper 
vfufructubonoruin  Hxrcditariorum  a  d.  q.  NlS-  cius 
Viro  flbi  relido  in  eius  vltimo  nuncupatiuo  Telt»- 
mento,  cum  quo  dcceflit,  rogato  per  ada  NN.  fub  dte> 
&cadquod,&c. 

Tcnorcprxfcntium. 

Moneatur N N.  ex  aduerfo principahs,  quatenus  in> 
fra  triduum  proximum ,  fub  500.  ducatorumauri ,  Ca- 
mcrx  Apoftolicx  applican.  &  pro  illis  Mandati  exequu- 
tiui,  &  111  luris  (ubiidium  excommunicationis,&c.  alijf- 
que ,  &c.  pce  is ,  debeat  ab  omnibus ,  &  fingulis  lacta- 
tionibus ,  molcltationibus ,  vcxationjbus ,  &  pcrturba- 
tionibus.dc,  &fuperprxmifli«i,  &prxmifsorumcau- 
fa,  &occaflo..c  illacts,  prxftitis,  tactis, acprxflari,  fie- 
r>  ,&  inferri  comminatts ,  &  prxftandis,  &  comminan- 
dis  in  futurum ,  pcnftus ,  &  omnino  dcfticifsc ,  ccfsafsc» 
&  feablh  iti:fs£ ,  ccfsarique,  &c.  fecifse»  nullumqucv 
damnum,  niu^rimquemoJeftiamdcdifse,  necintulifse» 
pcrpetuumquefilentium.ipfamque  D.  Inftantem  a  prx- 
muTisabfoluifsc,  &libcrafse  ,  damnaque,  cxpcufas» 
&  incercfse ,  prxmifsorum  caufa ,  &  occafione  pa(sa_. » 
&c.patien.&c.acliquidan.  refccifve,  prxfentibufquc, 
&c.  paruifse,t:  duivns,  &c  implorans,&c.  &aJusom- 
ni  melion  modo ,  &c  &  (i  quis ,  &c  comparcat ,  &c 
alioquin,&c. 

NN.Norarius. 

Locus  f  figilli . 
Aliud  fimilc  Monitorium  extra  Curiam . 
$     Chriftophorus  Vidman  Prothonocarius  ApoftoJtcus» 
VtriufqucSigtiaturxSanctiflimi  D.N.Papx  Referenda- 
rius,  aceiuluem  Sandiliimt  ciufquc  Camerarij ,  nccnon 
caufarum  Curix  Camcrx  Apoitolicx  Gcncralis  Audi- 
tor,Romanxquc  Curix  ludex  ordinarius,Scntentiarum 
quoquc&Cenfurarumincadem  Romana  Cuna,  &ex- 
tra  cam  latarum  ,  ac  iiterarum  Apoftolicarum  vniucrfa- 
lis ,  &  merus  Exequutot  ab  eodem  Sanctifllmofpeciali- 
ter  dcputatus.Vniuerfis  &  fingulisRR.  DD.  Abbatibus» 
Prionbus,  Prxpofitis,  Decants,  Archidiaconis,  Scolafti- 
cis  ,  Cantoribus  ,Cuftodibus ,  Thefaurarijs ,  Sacrtftis» 
Canonicis ,  Parochialium  Ecclcfiarum  Rcctoribus  ;  co- 
rum  Locumtencntibus ,  Plebani^,  Viceplcbanis ,  Cap- 
pellanis  .Curatis,  &nonCuratis ,  ccetenfqucPrcsby- 
tct is , Clericis ,  Notarijs,  &  Tabdlionibus  publicis  qui- 
bufcumquc  per  Ciuitatcm ,  ac  Dioeccfim  NN.  &  ahis 
vbilibct conltitutis .  i!lique,velalijs,  ad  quem,  vcl  ad 
quos  prxfcntcs  noltTX  Iiterc  perticncrint.falutcm  in  Do- 
mino,&  noitris  lu.ufmodi.iinmo v;riui  Apoftolicis.fir- 
miterobedircntaiidatis .  Noucritisnupc-rproparre, & 
adinftantiam  NN.  principalts  fuifsc  coram  nobiscom- 
paritum,&  expolitum.quod  hcec  ipfc  ipacio  viginti  an- 
noruni.v  vltra.bo  iafi.'!e,&  iiUtotituIopoflideretCafa* 
le.ntum  in  I  crr  torio  N \.  1:1  loco  nuncupato  N  tuxta 
bona  NN.  &  NN.  acalios  :iotiflimos  h.ics,  nihilom  nop 
NN.  cx  aducrfo  principalis  indcbitc  cumlui  cr  cico 
Cafah  moldiare,    iuquictarc  fc  vdlc  iactauit ,  &  tadat 
in  graue  eiuldem  Hxponentis  damnum,&  prxiudicium  , 
Idco  pro  cius  pat  te  ue  opportuno  luris  rcrtKdio  reqnifl- 
ri .  Vobis  oninib.!s,&  fingulis  fupra nominatis,& vcftro 
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ruilibc  t  infolidum  commirttmus,ac  fub  ^oo.ducatorum 
auriCamerx  Apoftolicxapplican.  &in  luris  fub/idium 
cxcommunicarionis ,  alijfquc  Ecclcfiafticis  Scntcncijs, 
Cci.furis.&patiis,  prarciptn  tis.& mandamus.quarenus 
ftatim  viiis,  &rcceprisprxfenribus,  &  poftquampro 
parte  eiufdcm  txponenris  fueritis  virtutc  prartcntiuiru 
requifiti,  vel  aiiquis  vcftrum  fueric  requificuscx  parce 
notlra  ,  inid  verius  Apoltolica  ,  moneatis  prxfatum 
NN.  «aduerfopTtncipalem,  prout  Nos  harumfcric 
monemus .  &  rcquirimus ,  quatenus  infra  fex  dies,  quo 
rumduos  proprimo.  duos  pro  fecundo,  &  rcliquos  pro 
certio,  &  perempcorio  temtino,  ac  mooirione  Canoni- 
ca  afiignamus,  fub  $00.  ducacorum ,  &c.  eidem  Camerx 
Apoilolicxapplican.  &  pro  illis  Mandaci  exequutiui 
&c.  aijfque  &cpcenis  dcbeat  d  quibufcumque  lactacio 
nibus,  molcftacionibus,  vexacionibus,  &  impedimentis 
etfdcm  NN.fuper  dicto  Cafali  quauiscaufa,&  occafione 
illatis,  &  iuferri  comminaris ,  dummodo  dictx  moleftix 
iudicialitcr  illacx  non  fuerinc,  realiter,  &  cum  efiectu  dc- 
fticifte,cetU(fe,&  fc  abftinuiflcceffarique  &c  feciffcnul- 
lumque  damnum ,  tuiHamque  moJeftiam  dedilfc ,  nec 
inculifle,  pcrpctuiunque  filentium  impofuifle.ipfumque 
NN.  dielo  Cafali,ciufquefru6tibus,acprouentibus ,  li- 
bere  vti,frui,&  gaudere  pcrmtfiirc,&  i  prxmiflis  penitus 
abfoluillc,&  ]ibcraflc.Alioquinprxdituim  lic  monrtum, 
fiinprxmirfis  fe  foregrauatumfcnfcric,  peremptoric 
citctis,  prout  Nos  citamus,  quarenus  fextadie  poftexe- 
quutionem  prxfcntium,  fi  iuridica  fuerit,  fin  minus  pn - 
ma  die  Iuridica  poftcara  fequence.  tegkime  comparcat 
Romxcotam  Nobis,feuR.P.D.NN.  noftroinChiilibus 
Locumtenentein  iudicioper  fc.vel  Procuratoicm  lcgi 
timuni,  advidendumincaufa,  &caufis  huiufmodiad 
omnes,  &  fingutosactus,&  cerminos  neceflarios,  vfqu 
ad  Scntcntiam  dcriniciuam  inclufiue ,  procedi,  aliaquc 
ftcri  in  prxmiifis ,  &  circa  ea  quomodolibec  nrceflaria , 
&  opporcuna,  Cercificances  eumdem  fic  cicacum ,  quod 
fiue  comparuericjiuc  non,  Nos  nihilominus  ad  hxc,  & 
alia  eius  contumacia.vei  abfencia  noti  obltance,  proce 
dcmus,  lufticumediante.  Ec  infuper  vobis,  fubcifdem 

Knis  committimus,quatenus  quibufcumque  Iudici- 
Hcclefiafticis,&  fxcularibus  or  :inarijs.&  commtfla- 
rijs,ac  alijs  quibufcumque,  &  prxlcrtimeidem,  NN.  in- 
rnbeatis.ptouc  Nos  inhibemus.ne  fub  eifdem  Sencencijs, 
Ccnfuris,&pcenisd.NN.fupcrpra;fatoCafali,illiufquc 
pofleflione ,  ac  fructuutn  perceptione  fub  quouis  prz 
texcu,  quxfico  colore,  vel  ingenio  dire&e,  vel  indtrccte, 
ucitc.velexpreLsemoldlarcautin  iudiciuti  alibi.quim 
coram  nobis  crahere  prxfumat ,  Nos  cnimquod  fecus 
ructtim  fucrit.reuocabimus  .&  inprifttnumrcduccmus. 
Abfolutioncm  verd  in  prxmiflls  Nobis,&  superiori  no- 
ftro cancummodo  rcferuamus.  In  quorum,&c.  Datu,&c 

N.Norarius. 
Locus  f  figilli.  N.  Locumt. 

6  Monicorium  cft  perfonalirer  exequs  ndum ,  ecfi  fueric 
in  Curiaexcquutum,fitillius  reproducho.&cxcquucio- 
nis  adnocatio  in  actts.vc  infra.vidcliccc. 
ProNN  contraNN. 
1  Coram  Domino ,  meque  &c.  N  N.  Sanctiflimi  D.  N. 
Papx  Curfor  recuhcfcad  inftanciam  NN.  monuillc  por- 
fonaliccr  NN.proutin  folio,tenoris,&c.omni,&c 

Si  vcro  Monitorium  fueric  cxcquutum  in  partibus , 
feu  cxtra  Curia  reproducitur  in  acUs,vt  infta.videlicec  . 
ProNN.contraNN 

8  In  Offirio  &c.  NN.  reproduxic  Monitorium  alias  per 
actameioiKentum  ,  in  partibtis  lcgitime  exequucum 
vnd  cum  inftrumcntoilhu,  exequucionis  a  cergo,  prout 
in  folio.cenoris.&c.omni.&c. 

ExaduerfoMomcoriuminCuria  exequutum  poceft 
infra  criduum  i  die  cxequuuonis  ncgari ,  vt  intra.  vidc- 
licet. 

9  Pro  NN.  contra  NN. 
In  Officio  &c  NN.negando  Monicorium dixic  narra 

ca,prouc  narrancur,  non  elle  vera,  &  ad  pctita  prout  pe 
tuncur,noncencri,ideo  nihil  fieri  nifi  fcruacis  ieruandis, 
-verificacis  verificandis.aliis&c  omni  &c 

Scd  fi  Monitorium  fuic  cxequucum  cxcra  Curiam  » 
poceftex  aducrfo  Monicus  proccftari,  vc  infra,  vidcliccc. 
PctriRidoIphini.  Pars  IIL 
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Pro  NN.contra  NN. 

In  Officio,&c  NN.  Procarator.prout  docuic  per  in- 
ftrumencum  publicum  mandati  procurx.prout  ir.  folio, 
tenoris,&c  &  negando  Monitdrium,  dixic  narraca  pro- 
ut  narrantur  non  fuifle,  nec  cfse  vera,  &  ad  petica.prouc 
petuntur,rK>ntencri,idednihiIfieri,  nili  feruatis  feruan. 
ais,  verificaris  vcrtficamlis ,  &  mfi  ipfo  in  quolibec  aotu 
lcgitimccitato,  alids,  &c. 
11  Quo  cafu  nifi  Prccurator  cicarctur  in  vnoquoque 
aftu,  inducereturnullirasdefecnicitatioiiis ,  fcdfinec 
Procurator,  nec  alius  comparear,  vt  fupra,pollcc  concra 
monicum  cxcra  Curiam  cxiftentem  pcr  coitradicJis  ad 
vlteriora  proccdi  iuxta  praxim  fuperius  tradttam  p*rt. 

l.C*p.ttrt$»tnumtro r>rtmo,& [<nq  (ff  num.lj  ■& (cqq. 

I  %  Cxterum  quia  prima  inftantia  regularitcr  cbncra  de- 
gentem  extra  Curiam  debsc  ccrminari  in  purtibus,  vbi- 
cumquc  iudiciumfuicvt  fupra.ant  alias  cxptumcoranrv 
A.  C.  &  nonpoteftaliqua  racionecorameoterminari, 
pars  moniu  poteft  citare  aduerfar ium  ad  videndum  rc- 
miccicaufam  ad  partcs.vt  mrra.vidclicct . 

A.  C.  N. 

I I  Citetur  NN.cxadu:rfo  principalis,ad  videndum  mo- 
derari  inliibitioncm,&  caufam  remicci  ad  partes.accenta 
primainltantia,  &  D.-crcrum  nccefsarium,  &  opporcu- 
num fieri.  &  ineerponi  ad  p.d.  Inflance  NN.  principali . 
fiue.&c. 

N.Nocarius. 

Dtcrtmm. 

NN.pecijc,&  obcinuic.vcfupra.nifi  infra  qumquc(fcii 
alium  terininum  Indici  beneuifum,&c)cum  i.itmutio- 
ne,omni,&c. 

A.C.N. 

Incimacur  NN.cx  aduerfo  principali,quabcer  Domi- 
nus  remifir caufam,&  alias  prouc  in  actis ,  Inftaiice  NN. 
principali,fiue  &c. 

N.Nocarius. 

1 4  Verum  fi  A  C.  nollet  caufam  ad  partcs  rcmtttcre ,  & 
nihfommus  v,^iiretdciurc  rcmirtenda,  poffctadin  pro> 
remi:Iionc  Sigiatura  Iuftitix  citata  parre ,  uixu  praxiir» 
fupcrius  pofitam  pmr.i.c.i j.n.iO  &  Itqq.Sc port^i Com. 
miflio  vcinfra^Sc  aliis  iuxu  coucingcnciam  facti,&  ob- 
tineti  refcriptum,vtfequicur,videlicec 

F*lttn*ltn. 

1 5  Bcacifliinc  Pacer,  Dcuotus  S. V.Oracor  NN.  fuit  nutli- 
cer,&  indebice  conuencus  coram  R  P.  D.AC  occafiotic 
cuiufdam  Cafalis ,  feuPrxdijiiti  inTerriccno  Rilgina- 
cen. in loco nuncupaco N.iuxca bona NN  N'N  i alios 
nocilliinosfines.Verum  quia  Orator,qui  in  parctbus  af- 
fidue  commoratur ,  non  poceft  al iqua  racione  in  prima 
inftantiaconueniriinCuria,  cwnprima  inlbntiafitb 
pattibus  facicnda  .fuppiicac  igitur  burnilicer  S.  V.Ora- 
tor  antedidus, vt  dignctur cidcm  R  P  D.A.  C.  vt  fuiniw 
modcrecur  inhibitionem,  &  caufam  ad  parces  remiccac» 
commiccerc&mandarccum  faculcacecicandt,  inhibcn- 
di.quos,  quibus,  quocics.conliitutionibus,  ftyloPalati)» 
cxtLrifquecontrariis  non  obiUntibus  quibufcumquc  , 
ftatum,5ccpro  plcne,&c. 

De  mandato  D.  N.  Papx  idcm  ludcx  moderetur ,  re- 
mittat,&  proccdat.vc  pccicur. 

Placet  D.N.  Papx  Inlius  Cardinalis  Sacchetus. 
Rcfcriptoobcento ,  Commiflioncqueexpedita ,  &  irt 
Capfa  ludicis  repofiu ,  citatur  pats  addicendum  con- 
cra  illam,vc  infra,videlicet. 

A.C.N. 
FulgintttH. 

16  Citctur  NN.  exaducrfoprincipafis  ,  aadiccndum 
contra  Commiflioncm  inactis  exhibitam,  videnduin 
admitti,  &iuxuillius  formam,  &  tcnorem  maudari 
proccdi,ad  p.dlnftaiue  NN.  prtncipa!i,fiue,&c. 

N.Nocarius . 

Dtcrttnm . 

NN.  repetijt  Commiflioncminactiscxhibicam,  & 
pccijc,&  obcinuicvc  fupra,  omni  &c. 

17  Succcifiuc  citaturpars  ad  vidcudum  remitti  caufam 
ad  partes,  &  modcrari  inhibitionem  ,  vt  fupra  «  *«rr. 
ij.  &  obtinetur  rcmiffio,  ac  clapfo  tcrmioo  in  Dc- 
crcto  contcuto  incimationc  rcprcHiucia  poccftadhbi- 
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18  Chrmophorus  Vidman  Prorhonotarius 
vtriufquc  Sig-iaturx  Sandifs, D  N.Papx  Rcfcrcndarius, 
necnotiCunx  caufarum  Camerx  Apoitolicx  gencralis 
Auditor ,  Romanxque  Curix  ludcx  ordinarius ,  Senton- 
ciarum  quoquc,&  Ccnfurarum.cam  in  RomanaCuru, 
qujmexcracamlacarum,  ac  licerarum  Apoftqlicarum 
vnigerfalis.&mcrus  ExcquucorabeodemSandif.D.  N. 
Papa  fpccialicerdepucarus.  Nouerinc  vniucrfi.quod  nos 
hodie  caufam  coram  Nobis  via  ordinana  ,  de .  &  fuper 
quodam  Cafali  fcti  Prcdio  fito  in  Tcrntorio  Fulginatcn 
iuxtafuos  notiflimoshncs  rebufquealia  in  adis  caufx, 
&caufarumhuiufmodilaciusdedudis  ,  ad  infiantiam 
NN.  contra:&  aducrfus  NN.  introdudam,attenta  pri 
ma  inltintia  ,  citato ,  &  intimato  dido  NN.cxaduerfo 
principali  ad  partcs  rcmifimus ,  &  harum  fcric  remitti 
mus,  quxomnia,  &  firgula  vobis  omnibus  fupradidis 
intimamus.  nc  vllo  vmquanitcmporcdc  illis  ignoran 
tiamallcgarcvaleatis  ,  aur  prarrcndcrc ,  &  ado.uncnt- 
alium  mcliorcmfine  m,&  eHvdum  .  In  quorum  fide,&c. 
Datum  Romx  cx  xdibus  noftris,hac  die,  &c. 

N-Notarius. 
Locus  t  figilli,  N.  Locumt. 

19  Scd  fi  signacura  ordinauitorctcnuseidcin  A.  C.  vt 
fuammodcrcturinhibicioncm,  &  caulamadpartcs  rc- 
mittac,  proutquandoqucfo!ct,etiamfiin  Commiifione 
orcccnus  ordinari  noniitpccitum  ,  tunc  nonettopus 
prxfentare  Commiifionem  in  actis ,  ncccitare  ad  dicen- 
dum  contra,fed  fat  eil  citarcvt  mfra.vidclicec . 

A.C.N. 

jo  Citctur  NN.cxaducrfoprincipalis.ad  videndummo- 
derari  inhibitionem  ,  &  caufamrcmitti  ad  partes  iuxta 
mentcm  Signattirx.Si  Dccrctum  neceflarium,&  oppor- 
runum  /icri,&  intcrponi.ad  p.d.mltante  NN.  prmcipa- 
lijiuc&c. 

N-  No:arius. 

Dtcrttum . 

NN.  pctijt,&  obtinuit,vt  fupra,nifi  ad  p.  d.  cum  inri- 
mauone,omni&c 

A.  C.  N. 

Intimmir  NN.ex aduerfoprincipaluqualitcr  Domi- 
nus  rcnufic  caufam,  &  alus  prouc  in  adis,  inftantc  NN. 
principali.fiuc  &c. 

N  Notarius. 

Et  fuccefliuc,  clapfotermina  inDecreto  conccnto,& 
intimationc  reproductaexpeditur  inltrumentum  remif- 
fioiiis  caufx  ad  partcs,  vt  uipra,  fi  qui  obt.nuit,illud  cx 
pcdire  velit. 

Scd  fi  c-ufa  debet  rcmancre  in  Curia ,  &  pars  monita 
eflcontumax.velQihil  rclcuans  deducit.citatur.vt  infra, 
vidchcet , 

A.C.N. 

%\  Citetur  NN.  ex  aduerfo  principatis ,  ad  doccndum  de 
quocumqueluoprxccnfoiurc,&  intcrcfle,  &  videndum 
nbi  prxrigiprimum  terminum  ad  producendum,&  pro 
cbjndumquicquid  vult,  &  poteit  per  omnc  gcnus  pro- 
bacionis,  &  Detrctumncceflarium,  &  opportunum  fic- 
ri,idp  d.InJtante  NN  principali,fiue  &c 

N.Notarius. 

Dtcrttum . 

Relationefadacomparuit  NN.  &peti>t,&  obunuit, 
Vt  fupra.prxrigi  terminum  decem  dierum  (vcl  plurium, 
veipauciorumarbicrioludicis )  cum  intimatioue,  om- 
ni,&c. 

A.CN. 

Intimetur  NN.  cx  aduerfo  principali.qualitcr  Domi 
nus  prafixir  tcrminum ,  &  alias,  prout  in  actis ,  Initante 
NN  ptincipalijfiue.&c. 

N.  Notarius. 
Exequuta,  &  rcproduda  inrimationc  ,  ac  tcrmino 
prxhxoelapiorurfus  citaturpars,  vtinfra  ,  videlicct. 
A.C.N 

a»  Citctur  NN.  cx  aduerfo  principalis.ad  doccndum  dc 
fuo  quocumque  prxte  foiure,  &  inrereilc,  &videndum 
fibi  prxrigi  feamdum ,  &  percmptorium  ccrminum  ad 
produLcndum ,  &  probandum  quicqitid  vulc ,  &  poccit 
p«  omuc  genus  ptobatiorus,  &  Dccrctum  ncccfsarium, 


&  o  pportmium  ficri.ad  p.  d.  Inftante  NN.  principali,fi- 
uc,&c 

N.  Notarius. 

Dtcrttum . 

NN.  petijt ,  &obtmuic,  vt  fupra  *  | 
quinquc  dierum  (  vcl  plunum ,  vcl  [ 
I  udicis )  cum  inumationc,  omni,&c. 

A  C  N. 

IntimaturNN.  cx  aducrfo  principali ,  qualiterDo- 
minus  prxrixir  ccrminum,&  alias  prout  in  adis,Inftante 
NN.  principali,fiue,  &c. 

N.Notarius. 

i  j  Exequuca,&  reproduda  intimationcac  tcrmino  pre- 
fixo  clapfo,  (i  pars,  vt  iupra  ,citata  adhuc  remaneccon- 
tumax,vcl  nihil  relcuans  deducit,  &  nonagitur  dccaufa 
valore  ducatorum  ducencorum  auri  de  Camera  cxce- 
dcnce,cicacur  eadem  pars  ad  videndum  deferri  iuramcnu 
tum  in  fupplemencum  plenx  probacionis ,  &  proccditur 
adcxpcdicioicm  ciufx.iuxu fupcrius  tradita/*r.j  c*p, 
4  ».  i  *  &  (tqq.  &  fcrtur  Scatentia  abfolutona  ab  impe- 
utis,  vc  in  Formula  infcrius  poiica  ,  &  alias  mutatis mu- 
tandis.vc  cxigic  coutingentia  fadi.ncc  cit  neccfscobfcr- 
uare  terminos  fubftantialcs. 

Scd  fi  valor  caulx  excedit  duccutos  ducatos  auride 
Camcra.  icruantur  tcrmini  fubitantialcs,  vc  infra ,  vidc- 
licet. 

A  C.N. 

14  Citerur  NN.  exaduerfoprincipalis,ad  libellandum , 
ad  p.  d.  ad  arciculandum  ad  i »  ad  dicendum  contra  ar- 
ticulos  ,ad  jroducendum  omnia.ad  dicendum contra 
productaadfecundum,  ad  declarandum ,  adiurandum 
de  Calumnia.ad  p.d.in  terminis  fubitantiaJibus.Initante 
NN.  principali,fiuc,&c. 

N.Notarius. 

Dtcrttum . 

NN  repetijtiura  hodie  in  Broliardo  producta,&  rer 
pctita,&  peti)t,&  obtinuicfcruari,vc  lupra,&admicci  ( i, 
&  in  quantuin,omni,&c. 

Repctitio  verd,  ac  produfiio  in  aflis  potcft  fieri ,  vc 
fuprap-»r.i.c.x.»«  u.&rtqq.  &  fi  nihil  dc  nouo  dtpro- 
ducendum  poccii  fieri.vt  inlra,  vidclicct. 
»5   ProNN.contra  NN 

InOrficio&c.  NN.rep.u'icomniaiura^cta,&  acttca- 
ca.gefta,  &  fada  pcr ada  mci  &c.  ad  caufam  quomodo- 
libtt  facicntia ,  in  partc  tamen ,  &  partibus ,  &  in  quan- 
tum  &cpecens  &c.omni,&c. 

Dcmumcitacurad  vidcndumrdterari,  &ad  fenten- 
tiam,vt  infra.viddicct. 

A.C.N. 

16  Citetur  NN.  ex  aduerfo  Proc  irator NN.  ex  aduerfo 
principa'is ,  ad  videndum  rcitcrari  omrws ,  &  fingulos 
tcrminos  fubltantialcs,male  forfan,nulliter,&  inculcate 
teutos,  invimquatumcumquefatultatum,  abfoluiin- 
ftancemacenfuris  adeffedum  &c  dcferri  iuramcncum 
in  fupplcmcntum  plenx  probationis.quatcnus  opus  fit, 
concludendum ,  concludique  videndum  in  caufa ,  &  au- 
dicndam  fcntentiam  dcfiniciuam ,  in  fotma,  ad  p.  d.  ln- 
ftantc  NN.prinapali,fiue,&c. 

N.  Notatius. 

Dtcrtttm. 

NN  petijt  &  obrinuit,vt  fupra.&c  admitri  ad  rcite - 
rationem  terminorum,  qui  reitcrauit  in  forma&c  de- 
fcrriiuramcntum.&c.quitadis,&c.iurauic,&c.  &  fcn- 
tentia  prout  in  cedula.quam  Reucrendifs  D.  Locumtc- 
nens  legic ,  fubfcripfit ,  &  mihi  confignauit  tenoris,  &c. 
fuperquibus  &c  prxfentibusfocijstcitibus,&c.  nonfo- 
lum  vt  fupra.fcd  omni  alio  mcliori  modo  &c. 

Tcnor  Cedula:  abfolurorijr. 

17  Chriiti  nominc  inuocato .  Pro  Tribunali  fcdentes,  & 
folum  Deum  prx  oculis  habcntcs,  pcr  hanc  noftram  dc. 
finiriuam  fcntcntiam .  quam  dc  Iuris  pcritorum  confi- 
ho  in  hLs  fcriptis  fcrimus  in  caufa,  &  caufis,  qux  coram 
nobis  in  prima ,  fcti  veriori  verfx  fucrunt ,  &  vertuntur 
inltantiainterNN.  reum  conucntmn  ex  vna  ,  &  NN. 
adorcm  ex  altcra  partibus ,  de,  &  fuper  Cafali,  (ito  in_« 
Territorio  N.  in  loco  nuncupato  N.  iuxta  fuosnotifli- 
mos  fincs  (  vd  de ,  &  fupcr  alia  re  exprunenda ,  dc  qua 

agitur  ) 
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agitur)reburque  alijy.&c  .Dicimus.pronunciamus,  fcn- 
retitiamus,deccrnimtis,&  dedaramus ,  dictum  NN.  ab- 
folucndum  forc&c  i>,  prout  abfoliitmus  ab  omnibus , 
&quibufcumque  impetttionibus ,  diftumatio  nbus ,  ia- 
crationibus,moldtatioti!bus,  &  impedimcncisprzfaco 
NN-fuperdicloCafali  ptr  eumdem  NN.  przlhcis,  illa- 
tis,&  uiferri  comminatis ,  &ob  id  cidcin  NN.  diftama- 
tode,  &  fuper  przmiffis  pcrpctuum  filentium  linpo- 
nendum  fore,&  eirc  prout  imponimus ,  Victumque  Vi- 
dori  in  expenfis  condcmnamus  ,  quarum  taxacioncm 
Nobis,  vel  cui  de  iure  in  pofterum  referuamus ,  &  itadi- 
dmus,  pronunciamus ,  &  definitiuc  fcncentiamus ,  non 
folum.vt  fupra,fcd  omni  alio  mcliori  modo,&c 
Ira  pronunciaui  Ego  NN.  Locumtencns . 

»8  Ab  hac  dcfinitiua  fcntcntia  interponcnda  eft  appella- 
tio,vt  infra.ante  lapfum  decemdium,iuxta  fuperius  tra- 
dita  p*r.  i  x.  i  j. »,  a .  a  !ii  s  tranfit  in  rcm  iudicacam . 
ProNN.conrraNN. 

t9  Coram  Domino.mcquc &c.  NN.  habita  notitia de_» 
prztenfafcntcncialaca  ad  airertumfauorcmNN.con- 
tra  NN.  ab  ea ,  ac  omnibus  alijs  grauaminibus ,  &c.  ad 
Sancltfs.  u.  N.  Innocentium  X.  e:ufquc  Sandam  Scdcm 
Apofiolicamappclhuit,  prouc  in  Cedula ,  quamfacto 
dcdictcnoris,&c.  petcns.&c.omni,&c. 

Cui  Dominus  dedic  tcrminum  iuris > &  intcrim ,  &c 
omni.&c. 
Vel 

Cui  Dominus  dedic  Rcucrentialcs  in  forma  ,  om 
ni,  &c. 
Tenor  Cedulz . 

30  A  quadam  aflerta  fencencia  >  feii  Dccreto  dcfinitiuo 
lata.vc  dicitur.fcii  faSo pcr  R.P.D.NN.  A.  C.  Locumte- 
nencem  ad  pfztenfum  fauorem  NN-  concra  NN.  de,  & 
fuperCafali  fico  h  TcrritorioNN.  in  loco  nuncupato 
N.  iuxtd  fuos  notifiimos  fines  ,  rcbufqucaliis  inaetis 
caufz ,  &  caufarum  huiufmodi  latius  deducus  Procura- 
tor,&  co  nominc  didi  NN.  fencicns  fe  Izfum,  &  graua 
tum,&  timens  in  poftcrum  magn  lzdi,&  grauan,&c.ab 
illa,fiueabilIo ,  actocoprocelfudcfupcrfabricatoad 
San&ifs.  D.N.  Innocentium  Papam  X.ciufque  Sandam 
Scdem  Apofblicam  in  his fcriptis  prouocat,  &  appcl- 
lat ,  &  zqueprincipalitcrdc  nullitatedtctc ,  pctcns ,  ie- 
fnel^bisttertio^farpcfrpius^fzpiilimc,  inftanter ,  inftan- 
cius.  &  uiliantiifime  fibide  Apoftolisrefponderi,  & 
quatcnus,&c  a  nonadmiifionc  lllius,  actoco  vltenori 
procellu,jccrum,ac  totics.quotics,&c.appellac,  prouo- 
cat,&  vt  fupra  dc  nullitatc  dicit ,  itaut  fic  vltimus  in  ap- 
pcllando,&c.&  intcrim ,  &c.  nihil  innouari,  &c  alus  dc 
nullitatc,&c.&  actcntatis>&c&  proccitans,  &c  non  fo- 
Ium,vc  fupra>fed  omni  alio  meliori  modo,&c 

3 1  Commilfio  vcrd  in  hoc  iudicio,  in  quo  fine  dubio  da- 
turappelljrio  ad  vtrumquc  eftcctum  porelt  cxpediri  via 
ordtnaria,&  poteft  conftci,vt  infra,&  altis  mutatts  mu. 
tandis.iuxtaLoccurrentiam  facu',vidclicct . 

Aibtntn. 

3«  Beatifs.Pacer.  Dignctur  s.  V.  caufam,  &  caufas  ap- 
pellationis ,  &  appeliactoimm ,  nullitatis ,  &  nullitatum 
cx  tribus>intquicacis,  &  notoriz  iniufticiz ,  infra  Icgiu- 
ma  tempora  tncerpoficz ,  &  intcrpofitarum  ab  aflerta 
dcfinitiua  <entenna,feu  Dccrcto  definitiuo ,  lata,  feu  fa- 
&o  per  R.P. D.NN.A.  C.  Locumtcncntcm  in  prima  in- 
ftantia  ad  alfertum  fauorem  NN.  contra  deuotum  S.  V. 
Oratorem  NN.  de ,  &  fuper  quodam  Cafali  fito  in  Ter- 
ritorio  N.  in  loco  nuncupato  N.  tuxta  fuos  fines  notif- 
fimosarbufqueaIijs,&c  necnoti  acccntarorum,  &  inno- 
uatorum  quorumcumquc,  ac  rcfiitutionis  in  intcgrum , 
prout de  iurc,  &c.  vna  cum  omnibus  lncidentibus ,  de- 
pcndcntibus,anncxis,connexis ,  ac  totonegocio  princi- 
pali.ac  quam,&  quas,&c.  alicui  S.  V.  Sacri  Palatij  Apo- 
itolici  Audicori  audien.  cognofcen.  deciden.  fineque  dc- 
bito  terminan.  commitccrc,  8C  mandare ,  cum  facultace 
citandi.inhibcndi,quos,quibus,quotics,  vbi,  &  quando 
opusfuericConftitutionibus ,  &Ordinaciontbus  Apo- 
jtolicis,fty!o  Palatij,cztcnfque  contrarijs  non  obftanti- 
bus  quibufcuroquc,ftatum  &cpropIcne,&c. 
At  in  caufa  non  Rotali  potcft  fieri  commilfio  iuxta 

r.i.cij.iww.ij.&aliis 


mutatis  mutandis,  iuxCd  concingcnciam  fafti . 
j 3  Commtflioautem  iuhis  caufis  ordinarijs  tranfit ,  & 
expcdicur  via  ordinaria,  necneccfieeftpartcmcicare  » 
aut  plenam  Signaturam  adire  .  Commifia  verd  caufa 
appellationis  proceditur  ad  inhibitionem  coram  iudi- 
cc  commiflario,ad  praxim  fuperius  craditam  p*r.  1 .  c*p. 

IJ.W.4J.CT  ftqq. 

In  Camera . 

34  Sed  in  Camcra  caufa  (uper  ia&ationibus  in  prima  in. 
ftantia  committitur  przuia  propof  itione.quz  a  Clerico 
Menfario  fcribitur  in  'ibrisCamerx,  vt  inrra  (  &  alias 
iuxta  fadicontingentiam  )  videlicet . 

Ad  DominumNN. 
3%  NN.contra  NN.  commicti  caufam  iafiarionis ,  & 
iattationum,  de  ,  &fupcr  cxemptioncd  vetSigalibus 
ordinarijs.&extraordinarijsex  vero  contracui,  &  citulo 
onerofo,cum  claufula,quam,  &  quas ,  &  faculcate  inhi- 
bcndi,omni,&t. 

36  In  cuius  Propoficionis  margine  Camera  commictcn- 
do  cau'am  alicui  Clcrico  rcfcribir.vc  fupra. 

Ec  dcindc  cicanir  pars  aducrfa ,  concta  quam  caufa . 
fuic  commiila,ad  dicendum  contra  DccrctumCamcrz , 
vtinfra,  videlicct. 

llluflrifs.DominoNN. 
CiuuM-is  Ca/ltlh  Exempntnit . 

37  CitcturNN.cxaducrfoprincipalis  ,  ad  diccndumJ 
contra  Decrerum  Camerz ,  videnditm  admicti ,  &  iuxtd 
illius  forniam,&  tcnorcm  mandari  proccd',&  inhtberi, 
ad  p.  d^lnf  iancc  NN.princtpaii^iuc,  &c. 

N.Notarius 

Dtcrttum . 

NN.  repctijt  DccrerumCamer*,die  N.  emanacum  > 
&  peciic&obttnuic  admitti,fi^5c  in  quanutm,&  vc  fupra, 
&  inhibcri  in  forma,omni,&c 

Acproindc  profequitur  tudicium ,  obfcruandoalios 
terminos  in  eo  fcruari  folitos  ,  ficut  coram  A.  C.vt  fu- 
pra  ;  Tcrmini  vcro  fubftantialcs  funt  in  d.  mdicio  fer- 
uandi  in  Camera  ,  prout  in  prophanis  dciure  feruan- 
tur.. 

InRota. 

38  Frequentifllmeintroduci  folet  in  prima  tnftantia_* 
caufainRota,  przuia  Commiffione  fupcriaftationi- 
bus,vt  infra,&  aiias  cum  narr3tiua  opporcuna,  iuxu  fa- 
ctorum  conungentias ,  videlicet . 

ferelmien. 

j9  Beatifs.  Pater.  Licct  dmotus  S.V.Oraror  NN.ft 
inquicra,&  pacificapoflefiioive  iurifpatronatus^cprz- 
feDCandi  Reciorcm  Ecclcfiz  NN.cx  dotauonc .  &  fun- 
dationc  ,  &  NN.pariterdcuorusS.  V.Oratori  d.Pa- 
troito  przf  entatus,& ab  Ordinario  inQitutus,reperiacur 
iu  pactfica  eiufdcm  fine  cura  Ecclefiz  >  illiufquc  fru- 
ctuum,ac  prouentuum  annui  valoris  ducatorum  yigincU- 
quacuorauride  CaiiKta  exccdcn.  pcrceptionis  poffcf- 
fionc,acpropterea  a  neminc  molellari  debuiircnt ,  nihi- 
lominus  quta  Epilcopus  d.CiuitatisForoliuien.&Con- 
f ratres  laici  in  d.  Ecclefia  exiltentes  vellc  omnes  przfa< 
tos,&  eorum  qtiemlibct  rcfpecf  iue,  de ,  &  I upcr  d.  iure- 
pacronatus,&  Ecclefia,feu  Bcneficio,&  eoruin,  &  cuiuf- 
Lbet  eorum  refpcctiuc  pacifica  pollcffione  moleftarc.&; 
vexare ,  fc  laaarunt  ,&  iaftant  .  Dignetur  igitur  S.  V. 
caufam,  &  caufas  iaaationis,  iacltationum,  ac  moiefta- 
tiojium  huiufmodi ,  non  tamen mdicialiter  illatz ,  feu 
illatarum,;iec  m  iudicio  quouismododcductarum,  cum 
omnibus  inridentibus ,  dcpendent]bus,emergcnttbus> 
annexis ,  conncxis ,  ac  totonegndoprincipalt ,  attento 
quod  Epifcopus  moleftar,  aliaii  S  V.  Sacri  Palatij  Apo- 
ftofici  Auditori  ( feti  Locumtenenti )  audicn.  cogno- 
fcen.deciden. fineque  dcbito termitun.  committete ,  & 
mandarccum  facultate  citandi,inhiberidi,quos,quibus> 
quoties,  in  Curia ,  &  extra.etiam  per  edictum ,  conltico 
iummarie,  &c  Conftitutionibus ,  ftylo  Palati),  cxcerif- 
que  concrarijs  non  obftancibus  quibufcumquc,ftauitum 
&cproplcne,&c 

In  hac  commiflioncnon  fuirappofita  claufula  quam, 
&  quas  Orator  habet,&  mouet.&c.  ne  tllam  lmpctrans 
ex  reo  ador  cuadat,  iuxu  in  fcrius  tradenda  hoc  eodcm 
c  «/>.3.».68.fi  quis  tamcn  hoc  rci  priuilcgio  gaudcre  non 

curct, 
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,  vtincommiffio 


curet,  potcrit  d. 
ne  fequcntc . 

Romana . 

40  Bcatifs  Pater  .  Deuotus  S.  V.  Orator  NN.  vti  bawes 
ab  i:itdlaro  cj.  NN.cius  Fratris  gcrmani  rcperirurin 
pacirica  poflcilionc  bonorum  hircdirariorum,  ac  bserc 
ditatis  eiufdem .  Verum  quia  N  N.  occafione  aflcrti  tc- 
ftamenti  nulli  Orarorcmmolcftarcvcllcfuper  harredi 
tate,ac  bonishsercdtrariis prarfatisjvalorem  ducatorum 
quingenronimauri  cxccdcn.fe  iactauit,&  iafiat.Digne 
turigiturS.  V.caufam.&caufas  iaclationis,&  iactario 
num,acmoleftationumhuiufmodi ,  nonumen  iudicia- 
liccr  illacar ,  icu  illatamm ,  ncc  in  iudicio  quomodolibcc 
deoV  :      ,  vna  cum  omnibus  lr.ciden.dependcn. 
cmergcn.  anncxis,  conncxis>ac  toto  negocioprincipa- 
litSc  quam,&  quas,&c  alicui  S.  V.  Sactz  Rotz  Audicori 
audicn.  cognofcen  deciden.  fricqtte  debito  terminaa 
commitrerc,&  mandarc,cum  porcftatc  cicandi.inhiben- 
di  quos»quibus,qnoties,CoMfiitut  ionibus,  ftylo  Palatij, 
carterifqtteconcrarijs  non  obJtantibtts  quibuicumque , 
liarum,&o  pro  plene,&c. 

Signatura  R:gcnris  C  anccltariar . 
DtMunda'o  Dem<n%  Nofirt  Papt  audiat  Mag.  N.ci- 
M,%nhibtm!,pro'.id^vtpet%>ur,&  tufluiamfmcntt . 
SignaturaC  Prakiti  Signatutarluftitiar. 
Plmctt  D.N.Pmpt  N.  Card-nmlit  N. 

41  Exhibica  comir  ilTIosc  /ignara  coram  AuditorcRo- 
Car,cui  cft  <  rcSa.cit juir pars aducrfa,ad dicendum  con- 
rtaCommiflionem,  iuxra  formulam  fnpcrius  rraditam 
p.\.t.\  5.W.43.  &  dcmdc  proccdictir  ad  yltcriora ,  fcruan- 
do  alios  terminos ,  vt  fupra  fcniari  folitos ,  &  qni  ctiam 
coram  A.  C  feniari  foicnt,  fcruando  etiam  tcrminos 
fubltantialcs  in  prophanis,  proutdciutefuutlcruandi, 
vt  fupra,p.2.c.t  ».101. 


Obferuationes . 


A  A  C 
4»  I\l 


A    A  Gitur  in  hoc  ca pite  de  remcd io  l.d  <Um.tr, .  C.  dt 
tmmtjftt  ,  quod  eft  in  loro  valdcfrc- 
qucns,ncc  mtnus  illud  intcntantibus  vtile  ,  vt  in  diesex- 


pcncntia,  &Praxi$  rcrum  magiftra  dcmonftrat,  quod 
iudicium  Diftarnationis » fcd  in  Curia » la&ationis  »fre- 
quentius  nuncupatur . 
43    Oiflamarioigitur,  fcu  ia&atio  duobus  potiflimum 
modis  vfurpatur ,  in  bonam  videlicct ,  &  in  malam  par 
tcm ;  In  bonam  partem  accipitur  pro  diuulgattone 


la  enim  qualitas  rei  minuic  illius  zflimationcm ,  Soccin, 

%n  l.\-§.(t  Harei,ff ad  Stnmt conjnlr.Trebtit. 

47  Ec  Ucet  tcxt.»»  d.t.  dtifaman ,  fimplicicer  loquamr  in 
caufa  Scacus,  nihilominus  omnimodaidentitasrationis 
illtus  comprehendit  fub  fe  ctiam  bona  ,  non  enim  cunc 
fitexcenfio,  fed  comprxhcnfio ,  fcu  tacica  difpoficio, 
Contard  %n  l.  diffammr%  i%mit.3.nu.\\ .&  ftqq.C.  dc  Ingtn. 
manumiff.  latc  Mnrchtf.  qui  hoc  pluribus  comprobat, 
dt  Commi]f.%a(lnt.p.3.§.\.n.\ .& ftqq.fet.3i4. 

48  Eft  autcm  Diffamatio.fcu  la&atio  proprie  honoris , 
&  famsc  alicuius  detractio,&  dcnigratio,fi«r/.cr  DD.in 
l.turpiaff.dt ttg.l.Cagnei  %n  t  dtffamari nnm.i.CJt  Ingtn. 
mrnnumijj.Secc%n.conf.4^.n  3,lib.\.Mmrcbtf.  dtCemmiff. 

49  lailat.par. 3.^.1.»  i.fol.331.  Minus  t  proprie  vcrdcft  ad 
iudicium  prouocatio  ,  nam  diffamarc  eit  ad  iudiciunv, 
crahcrc,&  prouocarc.vt  aic  Baid.%n  tut%ffmmmri^t.6.C  d» 
tnftn.manum%ff.j4rtt.tn  rubr.  Infttt.  dttxctpt.numtr.il. 
Vtrf.ac  tttam  peiefl,  Marchtf.dt  Commtff.imilmtui.  $.1.  n. 
Jj./«/.?29.er  numu\l.fot.Mi.O{afc.dtctflSl.nu.6.Batr. 

}o  •/«-•/.  1  > )•  /;.7.  ctcnim  f  DifFamans ,  feii iadans  impellit 
diframatum  ad  fe  in  iudicio  defcndcndum,&  rcmedium 
/.  diffat  :ar%  pro  fua  dcfcnfione  intcntandum ,  prout  de 
magis  communi  DD.opinione  teftatur  Marchtf.d* 
Commtff. %aftat.  d. par. ?-  §.t.  nunrtr  41.  fel.  j \\.Ofa)t.d. 
*Ucif.i%\.n.1L 

j  1  Proindc  infcrtur,quod  in  hoc  iaAationis  iudicio  dif- 
famans  cft  actor>diffamatus  vero,qui  indicium  intentat, 
eft  ceus  originarius,&  nattiraiis,  ytbo. » '.•  cap.fi  qu%t  contrtt 
Cltricum,num.2.dc for.comptt.  yj/tx  con/.  10?  5.CV 
uar.var.rtjat.lib.i.c.%.  uu.4.  crftqq.  Gabr.  dtmttton.CoH- 
clufj6.num^x.Marcbt!.dt  Commifj.mtlat  p*r.}.  Jj.  f. »». 
3  j  fot.319.vitt  dttommnut,Contatd.tn  t.diffamMr%,q.\.  n. 
3-cf  feqq.vbi  dc  magis  communi.C^.  dtc%{.  18. 0/w/c. 
dtcif.\\\-num.a.&  ftqq  & nu.10.  Ratadtci/.  42*.  »»1*9.3. 
par.\.diuerf.  &  %n  Piattnttnm  Capi  tltania  8.  Ncutmbrit 
\6ox  ctramclar.mt.C*>d.  P*mphitio  >  Durmn.  dec%J.6o. 
num.XA. 

%i  Ec licet regularitcr  illc fit  ador ,  qui  prius in  iudido- 
ag  t,  hoccamcnnonpmccdicin  remedio  l.diffamart, 
%fOfafc.d  dtc%f  151  nu.S  n^mtcuindiffamatusfucnc  ,  vt 
fupra,adfcdcfciidcndumproiiocatus,pocius  caufar  na- 
turalts,quainaccidencali%origoeftatccttdcuda ,  Mtx. 
d.C0Bf.\Ol.>i.6.ttb  %,Crauttt.conf.\Si.nu.l.  Mmrchtf.dt 
Commijf.  iail*r.par.}.$.  1  .num  J4. foi.jig  Ofafc.  d.  ate%f. 
l%\Mumtr.^.tnfin.&  mmtr.w.  mfin.  Durmnd.  dtct,.6o. 
MMHia» 


bonar  famar,vtapud  D^ug.dtCiuit.Dii,l:b.^.Rtmmnum'<4   Etpcr  confcquens  intencans  remedium  diffamacio- 


imptrtnm,  t.tm  tongi ,  tmttqut  non  potuifftt  mugtri ,  &  tmm 
grmndt  gloria  dtffammru  In  malam  vcro  partem  frequen- 
thi$vfurpaturprodi(fcminationemala;famar,  vt  apud 
Tscuum,  m  Nerottt  prohrofo  cmrmmt  Diffmmmtus  contu- 
Wtliat  Intmibat. 

Rurfas  in  malam  partem  Diflamatio  acciptcur ,  fiue 
id  iure ,  fiuc  iniuria  fiac ,  Iure,  prout quando dicimus 
aAionem,  fcuSententiamdiffamarc  >  Iniuria  >  prout 
quando  aliquLs ,  prauo  affeftu,  ac  malo  Spiritu  dudus , 
famam  Proximi  iacerat,  in  quibus  tenninis  proccdit 
tCXC  %n d.l.d%ffammrt,C.dt  Ingtn.mmnumtff. 

44  Ec  dicitur  Diffimatio  a  verbo  Diffamo,  fcti  infamo , 
quod  cft  aufero  famam,  feu  alicuius  famam  decrahendo 
maculo,  iuxca rrad.  pcr  Bmrt.  ml.  turptm  ,ff.  dt  itg.  cuius 
contrarium  cft  fimam  refticuo . 

45  Oeccrum  Dirfamator  iniuftus  deiinquic,  occidit  ho  - 
minem,furacur  nomen  ,  improbo  ccliimonio  acdic ,  Lt- 
Tjc.  hr.  in  vtrho  D>ffammtor ,  &  ob  id  punicur  pccna  Sccl 


nis,{cuiactarionispotcff  iudicium  introducerc  coram 
fuo  Iudicc,coi  am  quo  diifamans  agendo  iJlum  conucni  • 
redebcret  i.cumbt,§  tranfat/iont,ffdt  trmnfmti.Bart.ini. 
focittatem,§.  Arbttrerum,ff.pro  foc  jiltx.conf.103.  itb.  5* 
jibb.tncap.fi quitcomrm  Cltrtcum  num.z.dtfor.cemptt. 
Cagvol.in  l.dtffmmari  nunt.g.  vbi  dt  communi,  &  ibi  Cen- 
tmrd  q  \.num.i.&  ftqq.vbi  dtmagis cemrnuni,Cdt  ingtn» 
ma'iumt,'~.(iabr.dt  mil.conclnf -6.num.J\\  .Coumr.vmr.refel. 
lib  i.r.t8w.V.»ff/f«  vbi  dt  magis  commum,  Afarchtf.da 
CcmmiiJ.%aitm!.par.i.$. \.num.  qo.f0l.i3i- dtmmg%scem- 
muni  Roma/t.conf.41  i.num.z.Sc  ibi  Atnndof.in  vtrbocon. 
t%tntfftt,vbi  dt  maps  communi.PrfiU.ad  mffiuttcif.  mi.nu. 
*,Cmpyc.d.dtcif.\ii.Of*fcb.d.dtcif.\%\Jt.^vbfdtvtTieri. 

Et  cumintcncansremedium/.ji//r<«*i4ri  fic  verusrcus 
Ofafc.d.dtcif.  1 5  i.www.4  &  is,conrra  quem  tllud  intenta- 


turjfitvcrusaSor  Durmn  d.dttiftjo.n 
procLintcntantc  vti  reo  pronunciar J 
rnbtliorts.n.i.ff.dt  reg.tur. 


in  dubio  cft 
JmLjk 


ionatus,&  aiids arb:trio Iudicis ,  vr.2itBmid.cenf.130. .^6  VcTumfidnfamatmhabctplurcsIudiccsordinarios, 


Omne  fmllum,%>t prtr.c.l%t>,3. 
46  Remcdium  t.dtffammri  Cdt  Ingtn.  mmnmmif.  fuit  de  lu. 
rcCiiiiliintroductum>  &quidemfumma  ranone  >  ad 
Hominumfcilicetcalumnias  compefcendas ,  &  illorum 
maiirus  ob\i\nnc\\\m,Mmrchtf.dtCemmi(f.  I.tfi.par.3.  §. 
\.n  i./tf/.3i4.&fic  adrcprimendumco,,  qui  »e!dctra 
hunt  ftarui  ahcuius,&  clare  legitur  %n  d.  I.  diffaman ,  vel 
contcndunt>  fc  habereius  in  bonis  aJicuius ,  nim  aifo 
matioaffcrt  Dirfamato  non  modicum  dctrimcutunru, , 
no.i  folum  quoad  perfoiur  intcgritatem  ,  fcd  ctiam— 
quoad  bona,pracfertim  in  cafu  illorum  alicnatiouis,ma- 


coram  quil)usconucniripoilTt,&  vnumelegerit  coram 
quo  iudiciumdiffamationis  ,fcu  iacfarionis  inftruxeric, 
an  tunc  diffamans  poftlt  coram  altero  cx  didis  ludici- 
bus,  id  quodprartcnditagcndo  pctcrc,  &3flirmat«iam 
partem  tenct  A4ar%mn.  Seccm.inc,prcp',futftt,n.i6.dt  for. 
cemptt  &  Soctin.conf.94.  Itb  3. 
$7   Scdconcrarium,qnodillcdebcatagerccoiam  primo 
ludicc  i  diffamaco  electo,&  coram  quofuic  pcr  cicacio- 
nem  prarucntus  >  tciKC  /».  Bmptiftm  Cmccialup.  %n  l.  emntt 
Pepuli,coi.\^.ff.  de  tufl.  &  %ur.  quem  rcfett ,  &  fequitur 
Ftljn.tr  capjum  jt-gtntratt,nM.6  dt for.  ctmptt.  St.  in  hac 

fccunda 
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fecundaopinione  ,  cum  eam  fectmdo  loco  refcrant,  vi- 
dentur  rcfidcrc,C*gnol.in  I  dtff*m*rt, num.\o.  mfin.  tbi , 
ftd  o'e>pone,&  ^amtrd.tb-der,  q.2.n.2\i.  vtrf.ctvtrurtam , 
C.dt  ingen.  nnnumif  q\nm  ctum  fcquitur  Rom*n.con(ii. 
4\2.n.$.vbi  dt  c«mmtni . 
58  In  hacqiteltionj  Aljrij*,  vbifupr* ,  diftinguir, quod 
aucagimus  d.*  iu.Hi-io  ditf.macionis  intentatoperdif- 
famacum  .  &  tuKpcrcic  .doiiemcoram  Iudiccabeo 
cledo  dicitur  prarucnra  iurifdidio  illius  Iudicis,nec  hu. 
iufinodi  ludicium  diffamattonisporefl  abeoauocari, 
aut  agimus  dc  iudicio  poflca  pcr  diftamantcm  mouendo 
fupcr  mcriti  s,&  ncgocio  principali ,  Sc  tunc  quoad  iftud 
iudicium  ab  aho  fcparatum  non  dicitur  fada  praruen- 
tiocoramprimo  ,  fcd  rxsteritdiffamansagcrecoram 
alioludiccordinariociufdcmdiftamati  ,  quamdiltin- 
dioncm  fcqmntur  Gabr.  de  ttlxoncl  a.  &  C»u*r. 
vsr.rcfol.lib.  t.ciS  n.6. 

jp  Vcrumcamen  co-itrarium  quod  per  citationem  dica- 
tur  preuenta  iurifdidio  coram  ludicea  tiiffamato  ele- 
do  ,  itaut  non  poflic  caufa  principai/s  iudicio  diffa 
mationis  annexa  ,  &  eonncxa  abeoauocari,  tenent 
Cacciatup.Ftlyn.  Rtma ».&*!  ■  fupr*pr»(ecund*eptni»- 
nt  *lltgati,\nde  ratio  .f/4r(*".quodfcilicetcaufa  iada. 
tionis.feu  exccptionis  fic  diuerfa  a  caufa  pr*fixionis  tcr- 
mini  adagcndum ,  non  vidertir  fubfiite  e,  cumpotius 
vna  akeri  connexa  dici  dcbeat ,  &  quia  fi  primus  iudex 
i  diftamato  cledus  remanct  Itidex  fupcr  impofitione 
filencij,  vtique  d,ffimans  tencbitur  dciurefuodocctc 
coramco,ne  impoficio  filcntn  fubfequacur . 

60  Alia  ctiam  rario  M*r$*n. Soccin.qaodCciticet  reus 
prouocans  adorcm  ad  iudicium  ,  debctadireeurn  Iu- 
diccm  ,  qucmadituniseff.cador,  fi  isprimumadio- 
ne  egillet  ,  fcd  ador  nonegiffec  hoccafu  coram  lu- 
dice  per  reum  c!edo  ,  fed  coram  altero ,  quem  modo 
actor  clegir ,  igitur  ad  cledum  ab  adore  caufa  efi  remit- 
tcnda,non  vjdcrur  fubfillcrc;ndm  negatur  minonfienim 
rcus  ludicium  prius  non  intcncaffet,&  ludicemelegiflet, 
forte  ador  coram  eodem.quem  reus  clegit,cgifltt,tunc 
en:m  aliquam  fufpicionis  materiam ,  quam  nuncex  ip- 
fius  difumati  clcdionc  concipcre  potuit,non  habuiflet, 
&  quidcmpoflibilkas  foflicic.cum  non  probethoc  efle, 
quod  ab  hoc  contmgit  abclfe,»*  vutgattt. 

61  Poteric  tamcn  diffamans.fi  Iudicem  fufpedum  habrt, 
jllum  fulpedum.prout  iuris  fucrit,allcgare,qua» quidrm 
fufpicioin  A.C.  Tribonali  de  facili  admirtitur  .vtipfe- 
met  A.C  alium  deputet.iuxta  praxim  fupcrius  tradiram 
p*r.\.tap.7.nttm,20.&  feq<j. 

6x  Scd  condufio,quod  diffamatus  intentans  remcdium  /. 
diffamart  /ic  reus ,  Primo  non  procedic ,  quoad  primam 
pcticionan,i?#OT4M.  ctnf.  Xiy.tn princ.  Dnran.  dtc.6o.n. 

fic  uonpocefidici  remrefpeduprimr  ordinatio- 
rus  iudicij  ,  fcd  bene  quoad  decifioncm  ,  J*f. »» /.  de 
puptll»  ,  §./*  Precurattr  ,  num  a.jf.  de  nou,  orer.  nunctat. 
Centard.  tnt.diff*m*r,,iu*ft.i  numtr.i  C.  dtiogen.  ma- 
numtjf.  .■ 

6%  Sccuodd  n  on  proccdit,quando  i  lle  in  libcllo,  feu  mo- 
nitorio,feuc6ouffioriefcexprefscvocauitactorem,tiinc 
enim  eit  ador,.non  rcus ,  cum  nulla fit  maior  probatio , 

64  qua  cx  orc  proprio,/ 1  .ff.dt  Ce»ft(ftt&  t  de  confelfionc 
iacia  111  prccibus.  c6miflionc,rcicripto,feu  libello,quod 
prariudicct  confitenti,eft  text  in  t.cum prtcum ,  vbi  Btld. 
S *ltcet.&  *tt),C.dt  lib.c*u(t.nef*nfd*tio,  ff.rem  r*t.  b*- 
ter..M*ndef.de  Commiff  formui  i.verf.  qu*rtepr*mttt»  , 
Ai*rchtf .4t  Cemttit/f  i*t~l*t.p*r. | .§  i .n.jS.fot. ?  3  l.G*br. 
dt confr;i.concluf.A.».l.<r  feqj  Of*fcbjktt{.\ Tji. th  J.C^- 
fit*q.dtctj .190  n  .T..p*r.i.&  dtaf  llO.nu.l.  &  ftq.y.l-61 

in  fpccic  dc  commilfionc ,  cradic  Rot*  ,n  ferufin*  Beno- 
rum ,  1 1 .  ASmij  1  cor*mhe.mt.Br*ue,  &  im  Elntn. 
Aitntntrum ,  16.  Otctmbnt ,  $85.  cer*m  bo.  me.  Orano , 
qu*e>l  deaf.ioS  par.q.diuerf.  &  dtctf.i',  .num.lO  P*".6. 

6f  &  deCif.Ql  tum.2  \.p*r.J,rtCtr;t.  &  j-  qtiod  COIlfcffio  fa 

da  111  libello  pra;iudicer  conficenti.probat  tcxt.  tn  1.2  St 
ibi  B  trt.  T  *lt)  C.dt  tnfiit.cutn  a!i|  s  cumulatis  per  G*br. 

dteenftfs.iancl  4  »»m.7.<y  ftqq  Of*fc.dJtCtf.\2%.num.l. 
Rtt*  md.Perufti.,  Bonorum,ii.M*,j  1  tfi.coram  bo  mt. 
66  JfAwo.idemque  t  dicendum  ef l  in  monitorio  ( cum  mo- 
niioniun  lic  loco  libelli,  vc  pcr  M*nde(.  dt  menu.  ^.38. 


num.i.ttrf.tfifo  *fltrm*tiu*,  vbide  veriori,  8t  inpraxi 
obfcruataopinionetcliacur,  cumalijscumulaci.  fupra 
6jt*r.  2.  e*p.2  \.  num.  j  1.  &  f  quod  conti  flio  emanata  m 
monitono  prseiudicet  confiicnti,  tradit  Rot*  dtaf.^n. 
%.p*r.-f.  rtctnt. 

68  Tcrcio  non  procedit.quando  commiflio  non  fiiit  fim- 
pficitet  impetraca  uiper  udjcionibiis.fed  compled  cuc 
omnes  caufas.quas  idem  tommicccns  hab:c,  &  moueti 
Sc  habere ,  &  mouere  vulc ,  &  intenditcontra  quoftum- 
que.nam  is  obciivendo  citacionem,  iuxta  formam  com- 
mUlioni^dcclarat  fe  adorcm,/.ii»  tr,bui,ff.  dt  ,ud.  i  qua 
dcclaratione  rcfilire  non \K<t,Rom*n.conf.m.  n*m.\ \. 
&ftq,  Rot.itt  Sy*cuf*n*  qu*ru,\6.Nt,utmbrtt  1  tfS.  co- 
r*m  ie.  mem.  Cem,tete,qud  tfl  tku  dtctf^.  Cr  up*d  Peff. 
de  M*nuten.dect(.6%. 

69  Qtiartononproccditadcfrldum  ,  vt  dilfamattis  fic 
proprie  rcus,C«»;/«rrf  ,n  f^iff*m*rittj.  \.num.\  9.C.dt  mn 

70  gtnjtt*numif  &  t  ob  id  Pcocurator  habens  nandattun 
addefcndendum  non  potefi  intenrare  iudicium,  /.  diff*- 
m*ri ,  quia  verba  man. ati  funt  propri^  intclligcnda-,  > 

Pttt*ttc,f,4.\t  ptr  teUib.i. 

7 1  Quinco  non  proccdit ,  qua»do  irrtentans  rcmed  ium  > 
l.dtff*m*n  non  docet  dc  fuo  intcreirc  ,  nam  tuncnon 
gaudet  priutlegio  rei, £»m  in  d.  PUcentin* C*pptlt*M*4  » 
K  Neutmhnt  i6oi.cor*mcl*r.mt  P*mpbtl,ofeniort. 

72  Licct  autcm  remedium  /.  itff*m*n  fit  vnicum  ,  com- 
petic  niliilominus  tam  in  caufis  cimlibus  .  quam  eciam 
m  Cnminalibu^.r»/i4,if.</**cf«/:  i.fie*  qu*,C.  detjt, 
qui  *ccuf.nen , »  [  Bart.m  t./t  quii libtrt*tem,nu.S.f.  de pct. 
M*r*ttG*ir.quiz\\o$cumuhtdt*?i'*oucJ.6.num.2-Co>i- 
t*rd.vil.dtfj4m*rt,*m\>i.\  num,\<.  C.  de  tnetn.  m*numtfm 
M*nd»j.dtcommtft.(erm.%.  tatlat.& meleft.  invtrboitte- 

73  put*rt,B»er.d  c.  2 5  5 . «u.j.  &  t  tam  M  Poflcfforio.quam 
ln  Petitorio,tum  111  adiotubttt  perfoualibus,  quin  rca- 
Ilbus,  Dec.tn cup.m prt(tn't*,nnmtr.  \o-dt pr»b*i.  G*br.dt 
*lii»n  C»nctuf.6,nu.j.L'»Ht*rd.m  d.  I.  dtff*m*ti,c»ncluf. 
ttu.2oj.Bo«r.d.dtctf.2et.nu.7.Rot.dtcif  26.nuA.de  Stne.  &■ 

74  tud.in*»t,q  &  t  M  caufis  Matrimonialibus ,  Dotali- 
bus,Fcudalib us,&  a\\\s,G*br  dt *(lJ.c»nctuf.6  n.7.n.i 0*. 
& P*r  tet.Centard. in  d.t.dtff*m *ri  *mpt. \Os>.7%.&  ftqq\ 

7  J  *mpl.%i.mt,\6\i.&  ftq.&  *mp'.27.,,H  l%*.&  ftq  Sl\  \.xn 

m  Proptianis,quim  in  Bcneficiali  jus,  Mtntcb.  dt  recup. 

rtmtd.\ %^.27.nu.\6^.&  ftqq. M*nd»(. tn rtg.  19.  dt  fub- 
rog.coil.t.n.  \  .&  jtqq.  vbi  traditfbrmulam  Commillionis- 
inikncficulibus,  quampaucismutatis,  ctiam  inPro- 
phaiiis  dcferuire  pofle  aflcnt  idem  M*ndtf.  dt  cemmtft, 
t*B.& m»lefi,ferm.\.in princ.&  in  verbo  inqu,et*re,C*f- 
f*d.dtctf.6.dtrtfcrtft.&  dttif.9  dt  C*uf.p»ffef.& propritu 

76  &  i;ifuper  cciam  in  Bcneficialibus  ,  caufa  (i.npliciccr 
commifia,  nonautem  limitatmd,  auc  rcltridiue'  ad  pof- 
fclfionem  comprxhendic,  tim  Petitorium.qui  11  Polfcf- 
forium,r4jx  1  .defequtfl.pe(f.&  fruil.Bc  eo  magis  commif- 
fa  caufa  iadationum,  &  molcflnonum,  dc  i  fupcr  Bc- 
ncficio  N.  quia  vcrbum  molt-flare  rcfpicit  vtrumquc» 
fcilicct  PetJtorium,&:  Poffefl6riu'n,C«/-rf.  d.  dec,f.6.dt 
refcript.&d.  dec1f9.de  cuuf.pojjtfs.  &  prop.  cum  aiijscuj 
muiacis per  M*nd»f.tn d.rtg.dt fubrtg  n.%.& feqq. 

77  £c quod  rcmedium d.  I.  diff*m*rt  compecat  m  omni- 
buscaufis ,  tam  Beneficialibus,  quim  Ecclcfiaflicis ,  ac 
prophanis  paflim  obfcruat  Praxis,&  Curia  in  omnibus 
Vrbis  Tnbunalibus . 

78  Sigaauccr  vcrodacurhocremedium. 
Pnmoconua  Ft.iu.nexJiarrcdacum  adproponendam 

qucrelam. 

Sccundocciam  contra  Epifcopos ,  fii  Prselatos ,  &co. 
rum  Succclli  >rcs. 

lertioetiamcontraFifcum  ,  &  Procuratorem  Cas 
faris. 

Qtiarto  to.itra  Maritum  refpedu  dotis. 
Quitito  etiam  concra  eum,  qui  <" 
tcfi. 

Sexto  ctiam  contra  Pcrfonas  incertas . 
Scptimo  contra  lmpugnantes  priuilcgia  Princrpis 
ex  defcau  voluntatis. 
Odaiioconcra  Tutores,Curatores,  &  Hofpicalanos 


Dcci- 
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Praxis  Iudiciaria 


Decimoprtmo  fundato  iudicioeontra  difFamantcm , 
etiam  potcfccitari  tcrtius  ad  contradicendum,  late  G*- 

tfr.de  mtlxencl  Ji.nu^,&  feqq.vfque  md  nn.  IjJjUOI  C»n- 
t*rd.in  d./.difjmmmrt  mmpl.l  n.QMmnl.q  &  feq.num.i6.& 
feqmmA j.n.ii.iy  (tqq.mmp/M.n.AO  <S  (tqq  mmp/.Q.n.  48. 
ry  feqq.mmp/.io.:  1)  ~ feqq.  mmpl.i  l.<ttt.8$.  &  ftqq.  mm- 
pLH.nu.lOi  & ltqq.*m(>l.2l.nitm.  14».  C7  Jetfl'  &  mmpl. 
x^.num.ny.&  (eq. 

Octcrum  ad  hoc.vt  rcmcdio  l.ditjmmnh  fit  locus,plu- 
ra  rcquinwrur  ■ 
7;  Pr.md  quod  dirTamans  fueric  pramia  citatione  oppor- 
tuna  prxuentus  ab  ipfo  ditfimato  coram  aliquo  I udicc 
compctentcciurdem  dittaniaci,altas  diffainans  poifct  d- 
tsm coratftalio  ludicc compctcntc  (  quando  plures  ad- 
func  Iudices  compctcntcs  )  conucnirc,  M*rt*n.*n  d.  c*p. 

proeo;uifh  n.ib.defr.c r >m  »  U  j i>r ,dt  mtl.d.  concluf.6.  HM. 

80  3  *  &  1 3ll°d  per  citationem ,  eciam  in  hac  matcr ia  leg. 
atffamdri  dicatur  prxiicnta  itirisdictio.ptobat  tcxt.  m/. 
(iqvisptjlca.rf  de  t«  --.S.  tradiC  Rom*n.cenf^n.  numer 4- 

vbi  dt  conunuui  cdl3cur, 

Quod  fi  diftamitus  non  frdum  pmicncritditfaman- 
cem,  v  t  fupi a ,  iupcr  aifignationc  cermim  ad  agendum , 
fcd  ctum  cumulatiue  (uper  negocio  prmcipali»  Sc  veri- 
tatc.  difriniatioiii- Ir.dex  adirf.in.ato  clcctus crit  pro- 
culdubio  iudexcriatn  iti  negociopriiKipait.ncc  pntcnr, 
fupcrco  dirtamatus  a  1  ;rH.mante  coram  alioconueniri 
ctiamfi  iplcdiftamaius  labcrcc  piurcs  Iudiccscompc- 
c*ntcs,&diff>mans  coramaltocxeis  dlumconucnire_. 
vcllet,  Mmrtmn.m  d  ctp.fr epofuiiti,nu.  16.  vtrf.  &  mdntrtt 
circm  id  qued  dixt  dtjor.  comptt.  qucm  dcclarat,&  fcqui- 
turinhoc/»  Bspt.FtrrttMonl.W-n.x  & (tqq. 

%\  Securulo  in  Tribunali  A.  C.  m  fpccic  requiritur,quod 
iudtcium  coram  alio  Itidicc,  feti  m  partibus  non  fit  in« 
choatum  ,  &  ob  id  iu  Monicorioiactationum  adpartes 
tranfmi.ttcndoappotKndaciUljufub  ,  dummode  tudi- 
Cium  m  pmrttbusntn jtt  ctptum  cormm  m/tquo  ludtct  compe- 
ttntt ,  alias  Monitorium  non  aliidat  Pmul.  tn  rtform. 
TribunJyrb.qum  tfl  etut  CeniJ.fl.  ffmt.tr fi  mgri  in  §.  &  m 
Aittntttrtfs  {pecudibut. 

8 3  Ec  paricer  in  commiflionibus  iadJationum  folec  ap- 
poni  clmhili,  nontrnmtniudictmitttr  Uimtmrum  ,  ntcin  »«• 
dtcto  quautt  wodo  d.tdutlmrum,sx  pafJim  obfcruac  Praxis, 
&  cofligiturex  C*umler.dtctf.%'iyjtHm.\.&txmlt)idtci 
fiorttbusm  fimiltbus  c/mufulis  tmmnmtts. 

S4  Ec  id  iure  mer it o ,  quia  reraed lum  /.  diffmmmri  dcbct 
jntcntart  a.trc  motura  tudicium  nonautem  poft,  nirru. 
vbi  fupcrcU  remcdium  ordinariumthuic  excraordinario 
locus  non c(t,ad  zcxr.m  Uumquddmm. Ptttllm,vtrf.ftd  & 
fi poft fufceptu.Mtff.de  tur.omn.iud.Bald  i»  l.fi fimtm,§.  t/e- 
gmnttr,n.4.&  tbt  tttmm  m/u,ffM  dmmn.mfetl.Bmid.  tn/eg. 
Puptltus,C.  dt  vfttr.Pupdi.  A4mndo(.dtcommifs*t*tlmt.& 
mtlt(tmt.form.s.in  rtrbtmqutttmre,vtrf,m/tr  mJt*  rtfpotf 
*Uo,A1mrchcf.dtcommtfs.i4tl*t.pmr.$.§.\.n.ii.{ol. )  39. 

$5  Scd  hoc  nofl proccdic  tn  Monicorio ,  feti commiiiio- 
ne,  tk  «tatio  1  cum  mhibitione  obtenta  pro  Vidua_, , 
quiaillagaudctpriuilcgio,^vi>icAC«i.  qumnd.  Imper.  vt 
poliitvatiarc  MmrcbeJ.de commtfs  imcl.pmrt.l.%.%.mtm. 
15.  ftl  i?p.dcquoIa'tiusinfra  inproximofcqucncica- 
pitediccmus. 

X  6  Tcrtio  requirirur ,  quod  intentani  remediutn  /•  diffm- 
m*rt  non  fit  fegrcgatus  aCommunione  Fidelium,  nam 
excommuuicato  cxcommunicationc  maiori  noncon 
cednur  hoc  rcmedium,F«/)f»  incmptt.  tnte/ltximus,ctt.6. 
n.l.mmtfin.verf  fecundo  mUegm  Pmui.dtCmfh.  Sc  ibl  etiam 
jirttjt. \.&  n.l.  Otc.nu.  J  2.  &  ftq.  &  miif  dt  tud,  Commrd. 
tnl.diffmmmrtUimit  *  »  tii,& (tq.Cod  de  mgtn.m*nHmif. 
Cottar.vmr.rtfol.ltb.\.t  li.nu.y.Affita.dtctf.  z6i.num.l. 
Of»t/(.dfCtf.isi  >t.j. 

?7  Quartd  requintur ,  quod  incencans  remedsum  /.  dif 
ftmm  i,ti  vultgand-crc  tV«  priuilcgto  ,  &  auciirt  ln  hoc 
iudicio.doc. atdc  luo  inccrcife,  /1rtt.conf.66.'iu.  6.  verf. 
item  non  e  1  dnbiim,Ombr.d*mCl.c»/tc,'u..6.num.i7.  infit. 
Rot.drcti.Hoi.nu  1.3" ftqq$mr.\  timttf.  & tn  Piictnttna 
C ' appttt*Hi*ii.N3urmbris  l602.c»rmm  c/mr.mem  Cmrd.n, 

$%Pmmphihoj6c  f  lic  doceatdc  fua  pniL-iiionc,  H.tid.  ur/.}, 
num.  i.\tt  f.  mttm  qttmd mut  Rtus,Cod.qut  bon.ttd.  poj.  Con- 
tmrd.tn  /.Atffmmmruq.^  num.\0.  C»4.  dtingtn.mmnumtjf. 


s}rti.d.cor;f.6?.>:u.6.Ytrf.irem  ittn  tfl  dubium,Gmbr,d^tn. 
cluf.6um.}9.B»tr.dcci{  x\^.nu.io.R»t.d.dtct(.9oi.nttm  1. 
fmr.  i.dsutrf.  &  m  d.  Ptmctmtnm  Cmptttttmi.uctrmmcimr. 
mtm.Cmrdinmlt  Pmmphili»ySt  de iure  fuo,  hncc.  in  c.  Ab- 
bmtt,num.uinfin.*trj  &  hmt,dt  ttrb.fif.ntf.  Artt.  indtQ, 
ctnf.68.nu.  6.  vtrf.tttm  nen  tft  dubttm,Ft/yn.  tn  cmp.eltm, 
num.o  verf.vndt  dtctt  dt  refcript.com  ali)s  cumulatis  per 
GmbrJtmnion.d.<»nc/uf.6.num.tf.  & per  Rts.tttCtf.Soi  i 
num  x  pmr,l.dtutrf. 

89  Et  ad  doccndum  de  inccrefse  huiufmodi, non  nequiri. 
cur  probatio  plcna,  fcd  fuflkicapparcns  tantum,  Ftlyn. 
in  cmp.Vtnttns,i/ftcon do,num.  1  ?.vbl  dicic Innec.  &  tmntt 

ita  tencre,  &  fic  de  communi  tcftacur,  dtttfltbns ,  Ctumr 
prmtl  qumft  cmp.ib\num.uvtrf.un  i<«»<«,vbl decommun 
cciam  tcltatur. 

90  Sed  hoc  procedic  in  ccrtio  Comparentc  pro  fuo  in- 
tercffcnon  autem  in  ipfo  principalirfiam  hic  plend  pro- 
barctcnctur ,  alias  contra  Inteiuantem  rernedium/.  dif- 
fmmmrt  intrat  cxccptio,  tua  non  incercft,  mfi  de  ■  nreref- 
fc,  vc  fupra  probcc  concludcncer ,  & 

Cis,^»M d  dtc  1/.801  n.J^pmr.l.diutrf. 

91  Quintorcquiricur,  quoddirTamanci 
dilatio,  &  ficrequiriturbinaludicismonitib  vna  poil 
aliam  ad  probandum,  ad  hoc  vt  iili  poffit  pci-pecuum  R- 
lcntium  imponi,icauc  ampliusdcindc  non  audiacur,$.^ 
mutem  tbt  femtt,&  ftcunde  sdmtnttt  in  nuth.  dt  Ecc/cf.  n. 
tul.f  .fi quts  Auttm  nen impitnt,vbt Glef.  in Vtrbe mdm»ni~ 
tusj&c  ibl  Anstl.nu.lW  nuth.de Htrtd.& fmicid.  Cep»U. 
cmut.i  io.Ftlyn.incmp.vtr>crmbiits  lO.num.o.dt iud.Artt. 
in  rubr  tnfltt.dt  txctpt. wmw.i).  prcftfin.  vtrf.  vnum  tm~ 
men  ttnt  mtnti perpttM,G mbr.de  mti ,cenci.6.num.ii  C»n~ 
tmrd.in  l.d'fjmmmri,/im.3.num.^l . */>>  dt  ctmmunt ,  &  qu. 
ll.numMy  vbi  ett ammuni  Mmrchef.dtcemmtfJ.  mtlm.  p. 
3.S.i.B»w«r«i8./t.'.aj?.vbidcmagisaMimiuni  A&itf. 
deiif.l6j,.numer.^.  vbl  quod  ita  tuitdeCliiim  B  tr.  dtcf. 
il^.num  lO.Gr/e^.vbidcimgiscoiiununi.  flcitaob- 
fcruat  Praxis  ,  Sm/ufi.Ttbtr.inPrAX.Ui>.%.cmp  it.nu- 
mer  1. 

91  Sed  hoc  Primo  non  procedit ,  quando  cirarus  ,  feii 
monitus  dixit  nolle  agcre ,  tuuc  emt . ,  fci  un. i*  dilationc 
feu  monitione,  fcii termino  non clt  opus ,  Fttyn  ,n  tmp. 
md  pttittontm{e/.\  tn.dt  mccufmt  Centmrd.  tn  i.  Utfjmmmri  , 
Hmtt.S,num.6y.  vtrf,  Umitm  nunc,C.  dt ingtn.mnnnmiff, 
cum  alijs  cumulatts  pcr  Mmrchej.  dt  commtft.  iMmt  p ,j. 
$.*.n.\0.&  ftqqfe/.itf. 

9j  Secundd  non  procedit ,  quando  prima  montcio ,  feu 
citatioeftfuctacum  comminarione  de  non  audiendo 
vlcenus  elapfo  cermino ,  nam  ncc  cctam ,  tunc  fccunda 
monitiocft  ncccliaria,Fr/y<».i)» tmp  mtceptmut^t.6.  difid. 
inllrum.Contmrd.m  dj.d>ff*mmri,/imit.)  n.yo.vtrf.ftcnn- 
dm  /imumtit . 

94  Tcrtto  tioti  procedir,quando  Iudcx  anno  vlccrius  ad 
agendum  tcrminum  ftacuiilcc ,  nam  cunc  fccunda  moni- 
Cio  non  rcquiricur.fed  ccmporis  longicudo  fuppleccius 
defcctum  ,  &  in  his  cenninispocett  ptocedere  opinio 
Tcncncium  vnicam  monitionem  fuflicere ,  $.  fi  quts  mu. 
tem ntn  tmp/e»s,vt>iGtofs.  in  verbe  mmmenitui,Si  ibl  An- 
jtft.  n.  1 5.»»  Auth.de  Hmred.&fm/cid.Centnrd.  m  d.  /.  dtf- 
fmmmn,ltm.l.n.l.&  ftq.& nj}. 
■>i  Czterum fiintermino  ,  vt  fupra  pr*fixodiffamans 
agcre  inciput ,  &  deducac  ius  fuum  non  agicur  amplius 
dcrcmcdio/.4ijf««Mri.  fcddebonoiure^c  merhis  cau- 
(z,cmpjn prmfemtm,vbi  Artt.num.i.& ftq.  Ftiyn.  num.i. 
ct/.  2  .vtrf.  vnnm  miiud.  Uec.  num.  1 4.  verf.  qumrt»  nttmdt 
probmt.C*gnel.in  t.  dtfjmmmri,  num.l  l.C.dt  ingtn. mmnu- 
mtfs.Artt.  in  rubr.tnfiit.  dt  txciptjiumWi.vtrf,  fi  mutem 
Atltr. 

96,  Sed  hoc  non  procf dic ,  quandodiffamansnondcdu- 
citiusfuum,  ncc  agcrc incipic  ,  tunccnnn  ludexdcbct 
pronunciarc  illum  non  clfc  amplius  audicndum ,  impo- 
ncndoci  perpctuum  liicntiuin,  GWJ.  m  d.  I.  diffmmmn  ut 
vtrb»  Stn:tn:um,&.  ibi  DD.C.dt mgtn.mnnumtft.  Arer. 
mrnltr.itijlir.de  exceptnum.il  vtrf.tx h*C mpp*rtt,(ir  nu- 
mtr.13.  verf.  fed  tu pefftt  ttntrt,  cum  alijs  fupcnus  a!le- 
gatis. 

97  Sexto,  vt  difTjmatus  poifit  cogcrcdirtamantcmad 
agendum  ,  dcbct  ludici  conllare  falccmfummaric  de 
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dfffamationcaliis  illumcompellcrc  non  poteft,  Bart.  in 
i.TitiayV.9  ff.dtaccufat.B4la.tn  l.i.  C.  ntfil.proPat.  Sa- 
/tctt.inl.X  num.  J.<  .ynbon  ctd  ptfi.Artt.tn  rub.mfiit.dt 

txctpt.n,x\,vtrf.ex  qutbui  nota,slltx.conf.io%.nu.~f  lib  i. 

G*br.dt  atl.concl.6.n.x^.Cagn«l  inl.diffnmnrt.nu.6.  C.  dt 

tngen.m^numtfs.Couur.var.rtfol.lib.lx.lS.n.X, 

98  Et  per  confcqucns  diffamatio  in  actis  probari ,  A ret. 
tn  rubr.tnfltt.dt  exctpt.n.Xi.verfax quibui  Saiu.tn  t.t.nu. 
?.C.  qui  bon.ctd.pt'f.Couar.v4r.refol.d  tibr\.c,li.n.x.Ga- 
br.dt  afi.conet.6jtu.x^  Contard  m  l.diffamari,q  7  nu.4%. 
&ftq>C.di  tngtn.mantim  ft.  Eotr.dtc. »  j  J  ««.7.  verf,  &  t\l* 
dtffamattt . 

09  Pofiuntqtieinhac  materia/.  diffanuri  recipiTeftcs 
ctiamlice  no:iconceftaca,/f*«-.««  <-*p  cum  olim.num.  10. 
vtrf.ttrt%usinrttlt£ius,dttifiGabrMatl,conct.6.  num.17. 
A4.4rchtf.dttimmtff.mSltt.p4r. t,  §2  w.^j  ftt.itx. 

100  Alias  fi  non  conttat  de  dirfim.itio.ic  pnrhxio  termi- 
ni  non  valet  Rimtn.cenf.^i. vtfirfub »«.(.&  ibi  Mandof. 
in  vtrboimwrirt.  cumdefichidici)  hwuhnaitum.fcili- 
atipfadirtamacio,/?.«/</."»</./.2  i>tdn.-:„tfilpro  P*'. 

101  Non  tamen  intcrcit.an  dirfamacio.qu*  p  xceifit,  fiie 
ric  iudicialis, vcl  extrani  licijlis.  /.  diff*m*rt,vt>i  B*td.  m 
pnnc.Cagnit.mi.b.ifCintard  q.7-n  46  <?  fcqi.Cod.  dt  tn- 
gtn.manumiff.Soc:in.Conf.*.t"jifa,n.iJib.\.Couar.varjri- 
ftl.tib.i x.lH.n  S.vtrf.  jr  tnt  fatis. 

102  Si  tamcn  in  Monitorio ,  fcii  Cdmiifione  iafiationum 
adeft  claufuia,  non tamen  mdisiaUttr  xlUtMrnm ,  ntc  in  iu 
dicit  deduHtrum,  probanda  eft  ditfamatio,  fcu  molefUa 
exrraiudicialis^Jias  Momtor.iim,  feti  Commiffionon-, 
rcleuarct,C4«*/f      J87.».  t  .&  ftqq. 

101  Exquibuspatet,  qu-Sil  licet  rcgiilarirernemoagere 
cogarur  muic.is  ,  ncc  polfic  alicui  prxhgi  tcrminusad 
ZgcndwnJ.vitten^C.vtnemoinuu.Rimun  conf.ti.  nu.t.in 

104///»  &  t  Malcdictum.fi  3  lcuicate  profidfcicur.concem 
ncndum  CKjeg.prtm4,C.fi  quis  ImPtr.mtltd.fi  ab  Infania, 
miferacione  dignifiimum  ,  fi  aolniururcmirccndum, 
cum  lubricum  Itngua?  no.i  fic  de  facili  ad  pcenam  trahcn- 
dum,l.famofi,ff.adltg.tui.m4rcJi.Cemard.inluiiffam*rh*n 
r*t.dut>it.n.  1  .cr  ftqq.Cute  /ngtn.m*numifs. 

loj  Hocmhiiominus  non  habrt  locum ,  quando  aliquis 
crrore ,  vel  dolo  diffemat  Sracum  altcrius,  vcl  Iadac  (e* 
habere  ius  in  rebus,feu  boms  alicuius,/.Ji/f**»,*ri,&  ibi, 
DD.&fign*nttrCint*rd*mplt*t.\.num  j.Cod.dt  mgen. 
mnnumijj.Romnn,  dtcl,ctnf.%\.num.\.  cumalijs  fjpraai 
legat  is  . 

1 06  Vcrum  concl  ufio,  quod  D  iffamatio  fit, vt  fupra  ,pro- 
banda,  Primononprocedit,  qtundoaliasfubcfiet  ca- 
luinni*  fufpicio ,  v.I  aliaiufia  caufa,nim  tuncalia  Diffa- 
matio  nonrcquiri  ur./w/iw.iwc^.fiia/i)!».!^*.*».  $.qui 
fit.fintltg.Filyi.mcup.psnult  n.H.dt  iud.  B4rt.  inl.  tdit4, 
n.x.C.dt  tdtn.B4ld.tn  l.Pnytll.C.dt  vfur.  Pupttt.com alhs 
cumulatis  ptr  Cntnrd  in  l.d>ff*m*ri,*m.l.\.num  i.C.dt 
/ngen.m*numiff.  Altrchef.dt  Comm1ff.i4ii4f.p4r.  } .  §.  2  -nu. 
44  verf. /mmo,f»l.i\ x.Ceunr  v4r.rrf0lut.ltb. X . c*p.lS. nu, 
KBoer.dtc.Xi}  nnm.7.»trf.qutpr:>b*'to,tbt,vtt  rtctjfu  . 

107  Itilia:  autem  eatifa:  funt  plurc:,,&  fignantcr . 
PrimacArcccifus  .qiundofcilicetOiiicialis,  Scbola- 

ris,vcl  Stiprndianus  elt  a  loco  Oilic  j.Studij, vcl  Scipcn 
di)  rccefturus,  fi  nolit  in  Patna  poHc  conueniri,  iiam  po. 
teric  per  proclama  fiatucndiiin  curare  tcrminum  ad 
agcndum  contra  ahquid  ab  eoPritcndences,  cum  com- 
mmacionc  quod  co  elaplb  qnis  non  audirctur ,  &  obti- 
ncrcabfo]utoriam,C«M/4r^-in/.</i^4M4rf,«Mfi/.i./>Nm.2. 
&  idem  in  Pcregrino tradic  Botr.dcc.xj  j  nu.  7.  vtrf.  qu* 
fr»b4ttv,tbt,vet  rtctffu. 

SckUnda,procraiiinatio,quandoIudex  videt  Adorem 
expectarc  taripus,quo  Reus  probatlontbus  carcat . 

Tertia,  Exharcdatio ,  nam  Filio  cxharredato  Ibruitur 

terminus  ad  proponendam  qua;rcIam,/.P4/>f>>>«tM/,§. 
fi quis  ptitff.dt  moff.ttlinm. 

Quarca,arJihcationon  itatim  deftruenda,  quandolla- 
tui[urterminusi£diricanti  ,  iquofundus  petitut  ,  ad 
agcndum  ius  iibi  elie ,  a:diricatum  lubere  ,  ttg.  *  quofun 
dut  jf.de  d*m  n,  ttftcl. 

Quinu,nuaciacio  nouioperis  ,  rum harc cft fpecies 
pruiocati  nis . 

Scxta,  Proteitatio,  naui  haxcontinet  in  fc  quamdam 
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Diffamationem  iudidalem ,  feu  minas  ,  de  agcndo* 

Septima,  Actio ,  vcl  exccptio  prariudicialis  cit  iufta_* 
caufa,  vt  [udex  przfigat  tenninum  ad  ageiidum . 

Octaua,  Contumacia,  nameiusratio  ic  ludcx  potcft 
ftatncre  tcrminum  ad  agendiun . 

Notu,  Timor  rixar ,  quando  ludex  timct,  ne  Partcs  dc 
polfcfiione  contcndcntes  veniant  ad  arma,  potcft  ctum 
cx  Ofiicio  ftacuere  Parcibus  termintim  ad  proban  <um . 

Dccima  ,  obligacio  mutua,  quandoquisccneturad 
a  iqttid.  vtrecipiataliud,  nim  ludcxpotcltei,  quitene- 
tur.pnrfigere  diIationcm,vc  faciat,fcuprsitct,quoddc- 
bet.&  dcinde  recipiat. 

Dccimaprima.damnumemcrgens.quando  res  inbo- 
nismeisfuntdclata:  ,  &arferuntcisdamnum  ,  &  ego 
igi  loro  cuius  lint ,  nim  poteit  Iudex  pcr  proclama  prx- 
tigereDoministcrminumadcastollcnduin  ,  alusccn- 
fcantur  habi  t.r  pro  derelicTis . 

Decimafccunda,  Acquitas,  cxqua  IuJcx  potcftab- 
breuiarc  dilationcs,nam  ex  eadem,  vbi  illa  uulicac,  potc 
rit  ftacucre  tcrminum  ad  agcndum. 

Deciimrertia,  Actioab  Inuitoproponenda,  nim  in_. 
dcccm  ,  &feptcmcafibusinquibusquisagerc  cogicur 
inuitus,dequibuspcrG/tf/".c^ DD.tnc  1  §.i.a«r.-/.  Spt- 
lint.  in6.  potcric  cciam  Iudex  prxhgere  termimimad 
agcndum . 

Quasquidemcaufaslate  refert,  &comprobat  Cm> 
t4rd.ml.dtff*m*riy*mpl.i.ptrtot.o.i.cum  vigtntife^q.  C. 
de  h%tn  mnnumift. 

108  Scaindo,condufio,quod  Dirfamaciofic  proband  c* 
nonprocedir,  quaudo  vna  cum  rcmedto/.^»/^'»^.*:"- 
mulacur,prouc  rieri  folcc,  rcmedium  /.  //  cinttn4*t,  ff.  dt 
Fidttuft.  ctinccuim  non  rciuiricur  ahqtu  D;tfima:io, 
fcfi  Diffamationis probit\o,Cou*r.v*r.rei<>lurfj.i.c4p. 
is.num.  2.  vbi  quod  harc  duo  rcmcdia  in  Praxi  pro  faci- 
liori  caufarumcxpeditione  miicjn ,  &  cumulari  poiic , 
obtenrum  eft . 

109  Sedlicec  Inrentansre  n.Jium  diil.  leg.  fi  conttnd*t 
nonteneaturprobare  Diff.imatio.Km,  tenebicur  niiiilo- 
miiitts  probareeius  cxceptionem,  &  ius  intcncacum  fil>t 
COmpccercvt  poft  /nnoe,in  cap.Conqutrtnte,nu  i  dt  ctfc. 
Ordm.&C4fir,inl.  i.C.dtord.md.  quos allegac.tradic 
ContnrtLin  d.l.diff*m*ri,  *mpl.  1 7.».  x6.Cnd.dt  tngtn.m*- 
numtfs, 

I  i  o  Vltra  remcdium  igitur  Jii?.leg.diff4m*ri,Cod,dt  /  n- 
gtn.  mMHum-fi.  prodtrum  eit  cti-im  remedium,  itg.fi eon- 

1 1 1  ttndtt,ff.de  Fidiiufs  qtiod  t  vidctur  pinguius  prouidc- 
rcqtiam  prouidcatrc.nedf.itn  dif.t.  Ug  dtff*m*ri,  &  rc- 
medto  d.t  fi contend4i,lmvk  dt  retncdium  l^iurtiius.i. 
etmum,ff  dt  tibtr  Itgnt. 

112  At  proindc  Timens  moleftiam  poceft  adirc  Iudi- 
cem,coram  quo  ab  Adtterfario  coniicniendus  eiict,  fi il- 
Jeageret,&  pnc-c  ijclariri  ,  fenonellcdcbitorcm,& 
alias  fibi  exceprtoiviiii  lcf.itimam  compctcrcvcl  habere 
mcliora,&  pociora  lura  &  ob  id  Aducrfario  fupcr  r.dio- 
neperpjciiu.nfilcntiumimponi  ,  dtcl.lt^.ficontendut, 
vbi  Glofs.  &  DD.  commumtcr ,  ff.  dt  Fidtiuft.  ditl*  teg. 
Aurtlius,  %.  ctnntm,  vbt  Giofs.  &DD.ff.dt  lib,  legj . /i 
duo  P*tront ,  in  prtmo ,  vbt  uot  ff.  dt  /urtiur.  ttg.  J.  Cod. 
qmbon.  ctd.poff.  B4rtol.1nl.fi fimt^^.tltg^nttr^tum^ff. 
dt  d*mn.tnftl~l.Abb.in  cap.fi  quiscontraCltrtcum&um.x. 
vtrf.  vndt  iicit ,  dtfor.  temjitt.  Ftlyn.  m  C4pit.  figmficauit 
num. $.dt  Tefi.Roman.  con/.ai  i.num.  1  .&  ibi  Matidof.  m 
vtrboinquitiari,Couar.var.rtfol.d.tib.i  cap.l8.  numtr.t. 
vbide  commani,Contard.in  d.tutiffamari,4mpl.i7.n.ioS. 
vbi  dt  rtctption  DD.opmtont  ttfiaturjC  utt  /  ng.manumif u 

I I  j  Et  ob  id  cum  Intentans  rcmedium  *  teg~  ficonttndatt 
&  dJtg.jiurtlius,%.  c  rwMigpetat  pronunciari  fup»cr  ex- 
cepcione ,  non  dt  mirum ,  h  in  hoc  iudicio  elt  Rous  ,  & 
gaudct  Bcneficijs ,  &  pnrrogatiuis  Reorum  ,  ac  fi  reme- 
dium  d.l,diffamari  intentaiIctC«»/4r^«  ditlat.diff*ma- 
n,ampt.  I7.num.ixi  .vtrftu  auttm  aduerte. 

114   Et  licet  d,l.  fi conttndat,\oquit\ir  in  Fidciufforc  pro- 

Sonentecxceptioncm,  ncconucniatur  infolid'.im  ,  &  yt 
atdiu^ointerConfideiuflbres.taraenloaim  lubct  in 
quocumqucReo  cxceptionespercmptorias  habcntc, 
cx  cumulatis  per  Catrntlin  l.dtff*mar%^n,^er(.[txto  am- 
^C.dt/ngtn.manumifi,&BerOfafc.dtc.i^n.io. 

iij  m- 
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ii;  Primo  iginir  differunthjrc  remcdia  incer  fe  in  mo- 
do arciculaudi,&  p  obmdi,Cont*rd.in\l.diffam*rt,ampl. 
\7.nu  \16.Cde  Ingtn.manumtf. & paccc ex allegacis fo- 
pci,vtrf.Stcundaconclufio,  numer.  \oS.&vtrf.(edlicet, 
num  109. 

1 1 6  Sccundo  differunt,  quia  in  remedio  diel.  I.  diffamari, 
Actorcogitur  3gcrcintcrmino  >  aliis  ei  imponitur  fi 
lentium,fed  in  rcmcdio,/<j.  fi comtndat,&  I.  Au.-ettus,§* 
cemum,  Adorcogicuragcreftatim.alias  Iudcx  procedic 
fuperexceptione.&non  Agenti  imponic  filcncium,.T«c- 
Cin.ccnf94.num  6.l,b.}.  qucm  fequicur  Cagnol.  in l.  dtff*- 
mart,  num.  5.  Cod,  de  Ingen.  m*numt(s.  Of*fc.  decif  151, 
num.iz. 

117  Tercid  qm'3  intencans  remedium  /.  diffamari ,  com- 
pdlic  Aducrfarium  ad  agendum ,  &  dandum  Libellum- 
contra  'c,  alus  co  non  agente  imponitur  ei  lilcntium;  at 
intentans  rcmcdium /  //  contc«dat,& Ug,  Aurettus,%xen- 
tum ,  non  compellit  Aduerfarium  ad  dandum  libcllum , 
fcd  inftat  pro  declaratione  ivtis  fni  ,  Sc  requirit  Ad- 
ucrfarium,vt  contradicat,fi  fua  putaucnt  intcrdfcquod 
li  iioncontradixcrit.Scntciiriadeclaratoria  illiprxiudi- 
cab  it,  Cttfh.w  l.i.n.l.C.de  er  dtnjudic. 

118  Quarco  dilferunc.quia  in  remedio  t.diffamari  agicur, 
vcDirt'amans:idiftamacioncccflec  ,  adco  vc  non  poflic 
peci  pronunciari  fuper  iure  fuo ,  vc  puta  fuper  legicima- 
tioncfcd  in  remedio »'.  ficomtndat,  &  1.  Aurcliut,§.  ctn- 
tum  ,  agitur  ad  declarationem  iuris  fibi  compctentis, 
Contard.tnl.dt[famart,amfl.\7 .  nu;n.  124.  Cod.dc  Ingtn, 
manumfs, 

H9  Proiadenonvidcturfubfi!kreid,quod  dixltScccin. 
d.ron(.9),num.6  Ht>.n.  qtiod  in  rcmedio  l.  fitontcndat,& 
I.  AurtltHs,§.ctntum.  Adorcogatur  agere  fiacim,ndtn_ 
antc  Saitcnrumdcclaratoriamcoiirrudiccre,  &  agcre 
poccrit,  aliisSenccntia  dctlaracoriafupcrcxccpciono 
Lu illi  nocebic , vt per  Cajlr.vbt fupra ,  &  00  id potius 

0  jfiCnie ,  quam  itatim  tenecuc  agcre,  &  contradicero 
p. :ic*  d cdarationi,  CSc  fi  Actor  non  probauerit,Concra- 
dice;isabfolutturpcr/.<jio4cc«/*rc,C«W.4«  eden.vt  bcne 
ob(<msmtComarddnl.dt<famart,i:mpl.\7.numM^. 

\io  <3umimdcum,  vtexprxmiflispacec,  vltradirreren- 
cuma  y»c?.incerdida  rcmcdia  al  acam  adflncvt  fupra, 
tltxnotabilesdifferencix ,  ncceciamfubfifticid,  quod 

1  Isn  Sccc»:.  ibidem  afllric ,  quo J  intcr  di&a  rcmcdia_, 
no  i::c  ,  nifivnicadirFcrentiaperetimallata  ,  fupcrius 
t  erftc. a.diftd  iint  r.um  1 16  a  nobis  rckta. 

i:i  Quintodrrkru-irfeaiiirluii Batd.Nim  autquisnon 
i.iriamnr,  &  cunc ccifac  ~iTigiutio  tcrmini ,  &  impoficio 
li!c".::j ,  Aut  jirF/rnat ,  &tuncde  caufa Status ,  procedit 
t  j\c  ni  I  Jtfamari.C.de  Injen.manumijf.  Si  dc  cri4iitic& 
tuiK.fi  111  nklicio.sffig.iaturtcrminusadagcnduiii,  c.  /1- 
cd  m  heato  Petro,de  aiCuf*t.l.Titt*,ff.de  accujat.  lttt.fi  ea 
q».i,Cid  dihisqui  tccuj  mnf*'f,  fi  extra iudicium,8c  fa- 
c?cii  1 1 jdicis ,  cunc offictim  mercenarium  iioji  pcrtmec 
ad  loiiccm.fcd  Diffaiiutortciicmractioiic  iniu  iarum»  j 
i.icxCr  ■ieli*,§.fiv.&  l.uem*pud  Labeonem,^.  fiqutnon 
Det>rvrcm,ff.\4e  mtur.  Si  verdcx  tslibus  vcrbis  D.ff.una- 
torij-;  o:ia:iir  controucrlu  pofleJfioais ,  tunc  potcd  agi 
rc  nc  UoGlof.t»  t.  A'sretius,%.cen<um>ff.dtiib,  teg.  I:a  di- 
ftin^nic  Btld  in  Al*r«artta  ad  Innoc.  in  verbo  Silcntium, 
quc  \\rctox.Gcorg  N*t.inClem.(tf  'e,inprinc.  »»5.  not.in 
^,4rturinc.nu.ib.verf.Bald.rtrodevtrb.(ign.& Conta,  d. 
inl.i  famarltampl.i7.n.ii4  &feq.limit.j.num.  104.  & 
feqq.C.de  lngen.manumtfs. 

Veriimtamcncircahanc  B»tW.di(tin6:ioncm . 
I  ii  Primo  obfcruandum  eft ,  quod  liccc  quando  qtiis  fi- 
lec,  ceflcc  afligtucioccrmini ,  &  impoficiofilencij  m  cer- 
rnints<4./  ^^nf^n^vccolligitur  ex  1II0  tcxcu, Sc  tradunc 
tbi  D  y.fupcrclt  tamcn  rcmcdium  l.fi  contcndat  ff.  dt  F*. 
detujf  in  quo  DiffUmatio  non  requintur ,  nim  ficut  Dif- 
famatm  potcft  concra  DilTamantcm  intencare  rcme- 
dium  /.  dtf(*mari,vt  fupra,iu  potcft  is.au  competit  cx- 
ccptio,  principaliccr  ludicem  adirc  ,&  implorarc  Iudi 
cis  otfi  iuiii  vt  dcclarec  fibi  esccptioncm  compctcrc,»i 
exccptione fua cum dcfcndat,</.  /. fi ctmendat, tbiCloft, 
cemmuntttr  rtctpiaff.dt  Ftdoufs.Captolind.l.dtffamari, 
r.um  5.V bi dc  communi  teftatur,CW.</r  I ngenjnanumtjj. 
Ctuar.  **r.rt(oUti>.i,c.i8.n.}.\bi  de  communi  ccftacur. 


1:;  Sccur.ro ,  licct  aducrfin  Silentem non  dctur rcme- 
dium  /  diff*m*ri,ob(enat)dan\  camen'.cft,quod  hoc  pro. 
ccdic  regulariccr  ,  dacur  nihitominus  cauccla  inrentare 
volenciprxdidumrcmcdium  ,  quodfaciacfcdiffamari 
abaliolupcrre,fuperqua  vult  d.rcmcdium,  vcfupra.in- 
Ccncacc,  &  tunc  virtuce  huiufmodi  dirTamacionis  mten- 
tec  d.  rcmedium  contra  d  Diframaiitem ,  nam  fundato 
Dirramationis  Iudicio^oncra  cum,poceric  quofcumque 
alios  fua  inccrcflc  pucances ,  dc  quibus  fufpicatur,  citari 
faccre,&  tcrminis  folitis  prarfixis,  illis  non  agcntibus  rc- 
portarcfcruatis  fcruandis  vt  fupra,  Scntentiam  fauora- 
bilcm  cum  impofitionc  filencij,^ .  Auth.fi  *mnts,Cod,fi 
Minor.ab  hstrtd.ft  abfiin.C  lei>.  *t  qui  n*tur*,§.fi cum  mt 
abfcntesumtbi  not.C  de neg.ocft.  quamcautclam  notan- 
tcrcradiC  Bald.in  Auth,  Jedetfi qms *b  atiquo,  nrnn.  10, 


verf.c*uttl*,C.dt  Tefl.Salic.in  Ite.atqut  n*tw*,%.  fi 
mt  abftmt,nu.  i.vtrf.quttrb  fecunde,ff.dtnegoc.geft.Ceorg. 
Nat.m  Cltm.fafe,in  prinan  quin.nttab.  in  tertto  an.prtn- 
cip.num.l6.verfic.& qui*  dixit  Baiu.de  vtrb.fignif.  Con~ 
t*rd.tn ltg.dtff*mart,*mpti*t.i\.nn.  '\.\--.  vbi  tr> //«•  quod 
abhaccauccIanoneftrccedendum,cr  num.  14^.  &{eqq. 
&  l1m1t.7Mum.i06.infin.Cde  Ingen.  manumiff.Botr.  dtc. 
l^.num.6. 

i»4  Tcrtio  obferuandum  eft.quod  rcmcdium^.<j'i/J»»«»4- 
rinon  foliimcompetitincaufa  Stacus  ,  adquamvide- 
cur  in  dicta  ditiinctionc fe  rcftringcrc5»i/<rf.  fed  in  omni- 
bus  caulis,cim  ciuilibus,quam  criminalibus,  vt  fupct  ius 
verfic.Ucet  *utem  remedium,num.7  z.  comprobauimus,<3c 
quod  d.rcmedium  habeat  Iocum,ctiain  in  Diflamationc 
ciuili,&  fic  vbi  nonagitur  caufaStacus,fedrcirempora: 
lis.tradit  ctiam  Innoc.in  c*p.conquertnte,n.  1  .&  feq.  &  ibi 
Butr.coi  4.n.2').verf.ad (ecundum  dic.  dt  offtc.  Qrdtf.  Ro' 
man.conf.%  %.tiifis  n.i.Gtorg.Natt.in  d.Clem.fape,tn  prtnc. 
in$.not*b.iny*rt.frtnc.nu.i6  tnprinc.dtvtrb  figntf.  Rot. 
dtc.l.de  dnlat.tn  antiq. 
I  af  Quarto  denique  obfcruandum  cft » quod  nou  folum 
potdiigitcmcdioJ.ficontend*t,JJJeFtdeiu!f.&l.  Au- 
rttius,$  cemum,vb%Gloff.  ff.de Itb.  Itg.  quandoexvcrbis 
diffamatorijsoriturcontentiofupcr  Polfcflionc,  vt  aic 
Bald.  vbi  fupra,fed  ctiam  in  alijs  cafibus,vbicumque  le- 
gitimaexccptio  competicetiamfi  Dirfamatio  non  prz- 
ccfleric,8i  collifjcur  cx  dd.Iuribus, (vc  ex  Givff.  in  dtii.  §. 
centum ,  Si  COnftaC  CX  allcgacis  fupr»  Vtrf.  vtrumitmtn 
Ctrcanu. 121. 

116  Septimo  in  hoc  Iudicio  requiruncur  ccrmini  fub- 
itantialcs,  vtfupra  ,deStyloCurixferuari(oliti,prouc 
pailim  fcruat  Praxis ,  &  Curu ,  idquc  cautius  cfsc  dciii- 
que  conC'udic  Saluff.Tib  tn  Prax.lib.i,c.io  n.7. 
1  »7  Scd  lioc  non  procedic  in  Tt  ibunali  A.  C.  in  caufis  i 
duccntis  ducacis  de  Camcra  infVa.nam  in  cis  A. C.  pro- 
cedictcmiinisetiamn^nfvruatis  ,  iuxtaetus  notorias 
facultatcs  Pauty.conff.iii.  Eximut,^.t*t  videltcet,dc  quo 
latiusdiximusfupraf.i.c.i.BMW.^^.t^c.^.»!».»  & n, 20. 

&  (eq  cn'.t'"ut. 

1 28  Qux  quidem  tcrminorum  obfcruatio  ctiam dc Iurc 
bene  proccd  t,cum  in  hoc  Iaaationis.feu  Diffamationis 
iudicio  ludcc  poflic  non  folum  przfigcrc  (tcrminum  ad 
agcndum,fcd  etiam  ad  articulandum,  <3c  producendum-, 
omnu  ex  cumulatis  fctGabr.de  *Q.ctncl.6.n.\  1  ■& (eqq* 
Contard.in  d.l.diffam*ri*mpl,\i*&9.&feq.Ctd.  de  in- 
gen.manumiff, 

\io  Octauodenique  poft dilationcselapfas,»! ccrminos 
feruatos,  vt  fupra,  ficut  in  alijs ,  iu  cciam  in  hoc  iudicio 
requiricurciucio  fpccifica  adScnccnciam  audiendam, 
Cont*rd.tn  d.l.  diffamari,  q. \  3.  num.  87.  vbi  quod  nemo 
adhuc  dixic  in  hoc  concranum,&  ».88.  vbi  dc  communt 
M*rchefdeCommiff.t*llf.  3.§.i.  numutf.vtrf.ftd  ktc.Jol. 
3  3  ;.vbi  dc  rccepciori. 
130  Exqiiibusomnibusmanifcfticolligitur,  quodDif- 
iamatioillum  inter  cceteros  notabilcm  opcrarur  effc- 
ctum,  vtpoflitDiftamanti,  in  cerminis  prxfixis  noru. 
agenci,  per  Sencenciam  perpetuum  fiiaitium  impom  , 
qux  qui-em  faitentia ,  cum  aliam  poft  fc  non  cxpcaet , 
dcfinitiua  rcputari  dcbet,  prout  fub  his  vcrbis,///»"»/!!.!» 
imponimus,<xmiitiu*n\  ficri poflctradit  Reman.tnleg.x. 
num.z.ffdert  tud.pci  tex.  tn  leg.  Aureltut,§.  ccntum  ,un- 
Ua  GU(.  m  verbe  ct*(tqmjf.dt lib.  /««.ilUinquc defilU. 
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tiuani-jfT:.  tradit  Abb.in  CJp ,cum oltmnum.S.  dtTtjt, 
JJec.  we.  liCtt  caui.trn  n.in.  I  1 1  'Cr(,  vitim»  nora,de  pri- 
9Mt.StCC.tM  c.  quoni.itHjrtqtKr.itr,  rtum.1%.  C  num.^6.  Vt 
lit.  non  Ctnttfi,  BalJ.  tn  t .  Prafts  irifin.  num.it  C.  dt  Strtt. 
Jaf.tn  l.  AritntATtus,  §.cum  *utem,numer.%,  ff.  deeden.  8i 
ahjs.quos  £ongait(i*or.dea£i.cjriciuf6.n.i9.  Cntard. 
tn  l.dtffamart  oppof.2.ti.*6.&  feqq.C.  de  Ingtn.  m*numiff. 
Bocr.dtctf.i<ii.nAi. 

Licec  coKrarium  dixcrint  Rip.  in  rub.  dt  rt  iud.  num. 
I l.8f  alij.quos  rcfcrt  Gabr.  d.  ctncl  6.  num.tg.  verf.ctn- 
tranum . 

131  Pro concordia  tamen  traditur  h«c diftintf  io,  Qtiod 
aut  fuit  tn  hoc  iudicio  lis  contcUata ,  &  tunc  Sentcntia 
dcfupcr  lata  cft  dcfiiitiua.aut  non  fuitcontcltata.Sc  tuic 
eft  interioquucoria,F'-4//f  *«  cap.  curuLc;un:e ,  qui(i.2q 
col.fin.vcrjic^qHid  autem  de  Seutentta,  dt  Aypttiat.  quciil 
kquitnr  li' abr.de  acixo.t:  !uf6.n.zo:  AI.'.rari.  de  ord.  tud. 
m  }  .?J6-v  Priac.sQ  i ;  4 

Ij*  Sednxcdiihiicliopacitur^iificultarcrn  ,  quia  cum 
Sentencia  in  iudicio  Difiiiutionis ,  feii  ladationis  laca 
aliam  poil  fc  no:i  cxpectet .  &  ncgocio  principali  fincm 
imponat,  vtiqu :  dcfiiiiciaa  reputari  debet  ,iet.prtm*ff. 

dtreiud.Bald.inl.i.n.z  C .5 'tni.rt(cirid.ntnpofs.M*r*n. 
tlt  erd.tud.in  i.p*r6  \>*rt.prtnc.*il  l.n. i.Boer.dectf.Jp.n. 
8.cum  alijs  afcgatis  rupra  fueeadein  par.j.  c.  2.  Htt.  C. 
Verf.Sentenria  definttiua,  n.qj. 
tjj  Sceundd  pro  ConcordiatradiniTaliadiili;ict!o,  fcili 
cet,  Qnodautiii  proccdcndofuit  fcruatas  ordoiudi- 
ciariasde  Iure  rcquifitus  ,&fk  auc  tuei  uut  fcruati  tct 
mini,&  folcmiiitatcsiudicijordiiurij ,  &  cnnc  Scntencia 
inde  emaiuca  eit  ddi-.iiciua,aut  dictus  ordo ,  ii  f  olemni 
tatcs  dc  Iurc  requifitx  nou  fu:it  fcnurr,  Sc tunc  Scntcn- 
tiaeitmtciloquucorialnbe  is  rini  dcriiiitiur.fic  diitin- 
guit  MMilnf.dcCtmmtfsjjtiat.p.  1.^.2.11.1.^2.  /"0/.351 
vbiallcgat  Ctntttrd.tn.l.dtffamarttn  tppo(.num.^.O- ftq 
qui  ibi  potius  tenct  tontrantim  ,  fi  rcctc  jnlpicia 
tut . 

x  34  Sed  hrc  quoquc  diftindio  vidctur  habcrc  difficulta 
tcm,  fiquidcm ,  tcrminis  ,  8c  folemnitatibus  dc  Iure 
rcqmfitisnonfcruaas ,  Scntencja  inullitatis  titiofal 
uari  uon  potcft . 

1 3  s  Quacenus  vcrd  lixc  Marcbtfani  diititidio  rcfetatur 
ad  liris  contcit  ..cioncm  ,  incclligendo  quod  lit«  non_, 
contciuta  Scntentu  lic  mcerio^miruria ,  diilindio  rc 
manctcidcmcu  iipnina  ,  nec  idco  ccifat  diliitultas , 
tiim  ex  prriiiilli» ,  tuin  quia  m  rcmcdio  /.  dtffamari  litis 
conteitatio  ncffleftnecefiaria  ,  vclquia  agitardccaufa 
hberalt.fui  Ifbcrtacis ,  111  qtu  lerri  poccit  Scnccntiadefi 
nkiua>ctiam  in  licc  noa  coiiceiuca ,  ic^.  f. tin.ff.de  ttb. 

Hom.exljii>.l.  d  fjumari ,  C.  ac  Itigtn.  manttmtff.cap.  cum 
tltm.vrt  (.iltff.ab  omtttbut  approbutj3tri  verbo,S tnttntiam, 
Jttnoc.  »u>n.l.&  ftq  Butr. num.l .  tn  quartt  1101.  C~  numtr. 
lo.  &  Jmol.num.i.dt  Tt[i.  C01.t~td.tn  diil.t  ieir.dtffa- 
wjm,h  \tcund*  0ppof.num.4-j.yi1  dt  communt,  C.deJn 
gtn.mariumtff. 

l\6  Velquu  vbicumqucnonca^jCiiiiilioiupofli.<Iionem 
cx  primo,  8t  fccundo  Dccrcto ,  nec  poteit  Petenti  aliter 
cotifuli,nifi  fcratur  dcfinitiua ,  prout  in  caula  hberali ,  & 
iudicio  ditfamationis,  in  quo  agitur  pro  rctitKiida  pof 
fdfione,  deueniturcontta  ContunuccsadSentcntiam 
dcfinitiuam  abfquc  alia  hcis  co  lteltatione  ,  Martan. 
Secctn.  w  c.  quontamfrtqutnitr,tn  prtnc.  ImitM,  mtmer. 
i8,inprinc.\L>i  dc  communi  teltatur  ( liccc  ipic  ,  excc 
pco  remcdio  luitfjamari,  in  reliquis  contrarium  teneat ) 
C  ltvtit.^o.n.^6.  vi  titJton  ttnufi.Contard.tn  d.i.diflama- 
ri  n  47.C"  ftq.  aim  ali^  fupra  allcgatis . 

137  Sllbdit  tamcn Ctntard  tndJ,dtjfamari,qu.21,  numer. 
1  ^i.quod  tantutn  rcfpcdu  ordinis  ludicianj,  ex  quo  de* 
ficit  Itta  co.iccftiUo(,poin;t  dida  Sententia  confidcrari 
vt  intcrloqtiutoria ,  tit  fic  probabilitcr  fuftincri  di/tin- 
fiio  Franc.  licet  Docfores  ab  co  ailcgaci  cam  non  fir- 
menc . 

tl%  S :d  iiihilominus,  cum  harc  Scntentia  definiat  nego- 
cium  prncipalc,  vt  diximus fupra  verf  fed  hcc  dtfitntitt 
mw.i|i.  **  modicum  ,  vd  nihilparticiprtdc  interlo- 
quuona.  potius  dcfinitiua  reputaridebet,arg./.^«<- 
rttur,ff.de  iiatJiom.  Salufi.Ttbtr.  tnPrax.lib,i.c.1xo.n.%. 
iVttiRidolphini.  Pats  III. 


139  Vctumtamcn  in  Tribunah*  Aud.  Cam.  nihil  rcfert » 
an  in  iudicio  Dirlamationis  dc  Iure  litis  cqntcftatio » 
nccne,  rcquiracur,  quia  Aud.Cam-  lubctlaculcatem 
pioccdcudi  in  omnibus  caufis  fummaric  ,  prout  in_ 
IkiKticialibus ,  ?mml.V.  comhii.  Eximta  ,  §.r«j  vtde- 
iictt  . 

1 40  Proinde  in  caufis  ord  iiurii»  coram  eo  vcrtcntib  us , 
licctferucturtclaiudtci)  ordinatij ,  de  qtia  fupra  ,  & 
SentcntuiLraturtlcfiiiitiua  ,  vt  Praxis  obferuat  ,  qtue 
dictasfacultates,  vc  fupra,  declarauit ,  ad  l.  fidt  wtcr- 
prttationt ,  ff  dc  le<r.  non  tamcn  in  cis  aiiqualicis  contc- 
Itaciocltneceilaru. 

141  f  um  quia  in  dido  Tribunali  caufz  omncs  vt  fupra 
funt  fummanx ,  Setn  funvnarijs  licis  contefiatio  non 
rcquiritur,  Cltm.difptndtofam ,  dt  iud.&  Cltm.  ffpe , 
dc  vtrb.  fign.  Bart.\tn  txtraua  .  ad  rcprimendum  ,\m  ver- 
bo  ,  &  (i&ura ,  numtr  ^.  ver/ic,  f  cman  fit ,  Gtnt.conftl. 
HS.nttmeroprimeinfin.ver/tc.non  obfiat,  Roman.cenf% 
174. nnmtro  quarto  vtrfic,  2.  quta  ,  jihx,  confil.  181. 
pumcro  7  iiiro  6.  Papttn.  tn  Praxitn  fotm.  bbell.  a^.rtal. 
§.  extcutttni  dtmamdart  nunr.rog.  Kot,  dectJ.J.  dt  Itt, 
conttfi,  tnnou.  .Martan.  Soccin.  in  cip.  i  .».i**m  Jrcqutn- 
ttr,tnprtnc.t:umero  16.  Vtltt,  nonconit.l.  xbian.g.  »  fquC 
«.78.  oduaginta  duos  caftts  cnumerac ,  in  quibus  licis 
contc/Ucio  non  rcqui'  itur . 

141  Tum  ctiam  quu  A.C.incauiis  ordhari.is  virruto 
dictarum  faculcatum  proccdit ,  piour  in  Uencfici^ii jus, 
inquibus  ahqua  htiscoti.eitatio  110:1  cit  dc  dTenti«_, M 
c.qutmamfrequenttr,  $.  (torro  vt  ttt.  nar  conttft.Oidrad, 
Cenfil.  1  \o  numero  quinta  verfic.  >,tc  obsta;,  Aiarian.  StC- 
cin  ind.c.quo«>*  »f'tqueattr,inprinc.Hum.20.  vt  ti;.ntn 
con:eli. 

14?  Hnitnr  ijritur ,  Si  tcrminatur  Diffinutio  pet  Scn- 
tentiamdtiinitiium  ,  qtu,  tranfi:  1:1  rem  iud  catani. 
Satuli.Ttbtr.  tn  Pr*x.  ltb.2.  tafit  20.  nttmero  quinto  Cvn- 
tard.  m  lAtffamari ,  q«t,'t.  1  ?  t,ttmtro  1 48  Cod.  dc  inetn. 
manumijj Murchtf.de Lcmmij[,itclat.par .3.$  2  »««0.84. 

144  Scd  hoc  non  procedit  ,  quando  ^ententia  iufpcn- 
diturpcrappellationcm  ,  nam  tunc  fi  iis  Ditf^uatio- 
nis  pcnderet  i  confirmatione  ,  vel  iniiruutione  Sen- 
tentiaingraduappellationis  .  Si  quidcm  ab  iuc  Sen- 
tcntia,  prafcrtimitantcitnpofitio-ie  fTlenrij ,  djri  ap- 
pellationcn,  11011  cft  anibigendtini,  i.Tttia.jf  de aauf. 
Ct^ne/.  iu  I.  ddftfuat  t ,  numer.  1 1. 81  ibi  Ccntard.  qn/fi. 
ai.»*wfr.t5a.vbiq!iodper(>nncsi«rf./.  Tttia,  pcril- 
lum  tcxtum  ita  COncludttnr ,  Cdt  tngtn.  manumijf.  Sa- 
luft.  Ttber.  d.  lto.2.  cap.20.  n»mtr.$.  Marcbtf.  dt  Com- 
mtjf.iMcIatJ>itr,3.§.2  n**fr.83./*/.3Si.vbidccommur»i 
tcfiitur . 

In  cortcris  fcl  hac  marcria  quihbet  in  fadi  cofitingen- 
tia  Dodorcs  fupraallcgdtos  adire  valebit. 

S  V  M  M  A  R  I  y  M. 

DcPriuilcgijs.    Cap.  IV. 

1  Pupillus  ,  ftdu*  ,  &\ftmtltt  ,  habtnt  eltHitntm  ft- 
ri. 

1  Curialitvirtute  Eugentananonpttefictnutniri  ,  nifi  in 
Curta. 

3  Gaudtnttspriuiltno  I.  vnicar ,  &  Curtalts  in  partibui 

Ctnutnti,  tttam  in  prtma  Jn(iantta  poffunt  caxfas  i 
judtctbus  de  partibus  *uoc*re  ,  &  coram  sJ,  C.  intro» 
ducere . 

4  Monitorium pro  Pupilto  fuper  au^catione  c.v.tf*  ,  a  Jtt- 

drctdt  pambus  virtutt  I.  vnicx  quando  Irnperat.  & 
eiut  Fermul* . 

5  Monttorium  pro  Fidua  atlrice  vi'iute  l  vnicx  forum  eli- 

gente ,  &  etus  Ftrmula . 

6  Monittrtum  pro  Curtali  cum  inftrtiont  Etigtman*  ,  & 

etut  Ftrmttl* . 

7  Momtortum pro  Curiali  virtutt  EHgtnianp ,  abfqut  iUiut 

inftnitnt ,  &  tius  Formul*. 

8  Monitorium  tfi  tn  partibut  perfwaliter  extqutndum* 

&  dtinde  *d  Curittm  vn*  cum  Inslrumtnto  Ul,u$ 

D 
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exeq-iutionis  a  tergo  remittendum. 
9  Reproduiiu  A/onitorij  mparttbus  excquuti,&  tius  Fer- 
mula. 

10  3iei,q'4i  Monitorium  obtinuit,  mn cempetit priuilegium, 

vtl  Ad  terfarius  fit  tqne  priuilegtatus  ,  potefl  obttntn 
caufam  remttti  ad  partes. 

11  Aiontus,qutprobare  mtendit,fe  parittr  priuilegiatum,vtl 

Adttcfario  priHiieginm  rton  competere ,  potefl  td  prebarc 
per  Scrtpturas  ,  velTefies  ,  &  aiia  probatitnumgt- 
ntra  . 

Ii  Citatioadvidendummoderari  lnbibitionem ,  &caufam 
remttti  adpartes.  atttnta  prima  inflantta  ,  &  tius  For 
mula,&  Prcct/fns . 

13  Infirumentum  Remiffieniscauftadpartts  ,  &  tius  For- 

m»la. 

14  St  A.  C.  caufam  ad  partts  de  lure  rtmitttndam  remittert 

rtcnfa;pottft  adin  Signatura  lufittit ,  &  obtineri  tllius 

rtmiffso. 

15  Stca  -j.i  dtbtt  rtmantrt  in  Curia  dtbtt  Meniiut  cenfli 

tuere  Procuratorem,qui  protefietur  in  aQts,mhil fieri,  ne 
ali.it  procedatur  ptr  Jouradtilas. 

16  Prt:e,:.ttto  Procuratoris  ,  ni  centra  Monstum  m 
partiLatprecedaturperCentradiUat  ,  &  etusFormu- 
la. 

1 7  Trocurator ,  (i  tius  Demus  non  efl  r.ota  Cttrforibut ,  debet 

eligert  Domiciliuai, 

18  C*,;(uvtriute  LnUGS  in  Curiu  inredutl*  fuper  laflatit- 

nii^s  pnefi,qui  \lU>u  mtroduxis  feruatis  [truandis  pro- 
(t?itndo,<ibtintrt  abfvluteruim  ■ 

19  htt  j^ncens  coram  A.C.caufam  ordinariam  virtutth 

vnicx  dtbtt  vtrificare  Momtorium  ,  tiiamfi  nonfusnt 
ntgatum. 

%o  Monttenum  est  verificandumyer  produflionem  lurium, 

ptr  Tefiet,&  alia,ftruatts  ftrtumditt 
II  Rtuspctt[idtducere[uasexctpttones,& illasprcbart  ptr 

Itgnima  probationum  gtntra. 
%l  Admsffio  lurium,&  Articulerum  in  caufis  ordinarijsfit 

fimpliciter  abfque  vUa  claufula 
»3  Citatit  .;d  libtllar.dkmintirmtnofubfiantiali  >  & tius 

Formulj,&  Prcceffns . 
>4  Citatio  ad  vsdendum  rtittr*ri,&  adStntentiam, &tiut 

t\,rmu!a,&  Piectffus. 

15  CtduiaSent,  1 1  caufa  ordmaria  intnduila  ceram  A.  C. 

\irssue \.\\vxs,&  tius Formula. 

1 6  Stnttatta .:  bfel in  oria  ab  impttitis,  vtl  ab  obferuatiottt  iu- 

dtcif  ,  &  Cidula  apptllationts  quomodo  m  caufttimro- 
dutlts  coram  A.C.viriutt  l.vnict  cenfici  poffint ,  rtmif- 
(iue. 

37  Cernmtfto  appeilationis  in  caufa  ordinaria  coram  A. 

Cam.virtute  l.vnicx  introdulla  ,  &  eiut  Fetmn- 
la. 

38  Commiflioapptilationisincaufis  ordinarijs  ftgnatur  via 

erdmat  ta,Parte  nen  citata. 
»9  Cenfiantmut  Imperatertn  [tto  Lattranenfi  Palaiio  Ec- 
clcftam  Saiuatondedicauit  ,  &  altds  Bafilicas  Romt 
condidit . 


30  Conflantinus  Imperater  Ecclefia  Romatst  ,  ac  Sttmmo 

Pentifici  Vrbcnt  Romam,&  alius  multat  conceffit,  &  de- 
naiiit. 

3 1  Confiantinus  Imperattr  Romanun  smptrium  in  Grtces 

tranfiulit. 

32  Rtgum  efftcium  tfi  lihrare  oppreffos  de  manuCalum- 

niantium  ,  &  PupdUs  >  &  Vtduis  auxilium  pra- 
btre. 

33  Dtus  prtctpit  PupilHs  ,  Viduis  &  fimtlibus  miftrabili- 

bus  Ptrfonis  non  viftrri  malum  ,  nec  tnferrt  permit- 
ti. 

34  Sed  Hlit  bentfieri,&  ftgnanttr  in  ludicijs. 

35  Confiaminus  anno  imvtrijfut  17  fntutts  vtri  3  34.  in  fa 

uertm  Pupiilorum ,  Vtduarum,  &  f:milium,prtuiltgium 
tdtdtt  ,  &  iuflintanus  tllud  in  ctrport  lurts  dau- 

ftt. 

%6  Pupitlus  preprit  tft.qut  dtfiy  tffe  inpotefiate  Patns,&  ad- 

buc  l^.aiin.  ttaiis  noncompltutt. 
37  Pupiilus  imprtprie dicitur  ettam  Impubes^qui  Patrtm  ba- 

bet.  N 
$8  PupiUus  vnde  dicatnr. 


39  Viduanonfelum,  qutVtrum  habuit  %fedetiamquaillum 

non  habuit,appeliatur. 

40  Mutier,qus  Virum  nen  habutt^tppellatitr  Vidua  in  ttttitri 
(ighificationc. 

41  Matrimonium  quidfit. 

42  Vidua  dtcitur  ,qut  ftnt  duitatt  efi. 

43  Vidua  inslriilafigntficattontdicitur  illa,  cuius  Maritut 
mortuus  efi,& aito  cartt. 

44  Perfona  miferabiletUla  omnes  ,  quarum  naturantsin- 
ducit  ad  miftrtnd:tm,reputar  i  debent. 

45  Miferabilet  dkuntur quafimiftria habilt . 
41$  Ptrfona  quarum  naiura  Nos  inducit  ad  miftrtndum  di- 

cunttir  miftrabilts  ttiamfi  fint  diuitts. 

47  Pupitli  ,  &  Vtduefuntperfonamiferabiles  quarumNoi 
Detts  tnducit  ad  miferendum . 

48  Pupillt,&  Vidua  funtperfont  miftrabilts  >  ttiamfi  fint  di- 
nitts. 

49  Mulitr  babtns  Virum  inuttlem  efl  ptrfon*  miftrabi- 
Its. 

50  Orphanifunt ptrfontmiferabiles. 

51  Orpbam  funt  mmores  14.  annts  vtrequt  Partnte  erba- 
ti. 

52  Ptrtgrini,&  Adutnafunt ptrfonamiftrabilts. 
?3  PutSa  nebitis,qua  fecundum  eius conditionem  nubert  nt- 

quit ,  dtcttur  pauper  >  &ei,  ficut  Paupertcftprouiden- 

dum. 

54  Pauptrts funtptrfenamiftrabilts . 

55  Aiercatoribus  tn  itintrt  tSi  fu 
grautntur  VtQigalibus. 

56  Publicipcenitentetfunt perfona  mifcrabilct . 
$7  Libertiab Ecclefiamanumiffi  ,  &  ad  eam  confugienttt 

funt  ptrfont  miftrabilts. 

58  Officiales,&  Rulhci jcrutenttt  Ecclt(ia,fifunt pauptrtt , 
&  ferutunt gratittfuni  perfona  miferabites. 

59  Infantes  expofni  funt ptrfonamiferabites. 

60  Senes,  &  dtcrepiti  [untptrfonamiftrabilts  ttiamfi  ftnt 
diuittt . 

61  Catci,Mutilati ,  Leproft,  &  dtbiiitati  funt  ptrfena  miff 
rabilts. 


62  Carctrati,&  Captiui  [untperfena  miferatiltt. 
61  Cruct  ftgnati  funt  perfona  mxferabtltt . 

64  Ad  fidem  nuper  Cenuerfi  funt  ptrfenf  rmftrabi- 
Us. 

65  Diuturno  merbo  fatig.ut  fnnt  miferabiles  >  ttiamfi  fltti 
diuttet . 

66  Laborantes  morbt  Callico  mtn  gaudtntpriuilegijsmift- 
rabiltum  pcrfonarum . 

67  Furiofi,  & fimttts  [unt ptrfontmiferabiles . 
6$  Furio[us,&  fimtles fqutparantur  Puptllo . 

69  Omnesperfontquarum  nttura  mouetur  admiferendum  , 
funt  miftrabites . 

70  Afiferabiles  dici poffuntomntsptrfont ,  licet  non  enumt- 
ratt  mter  miferabiles ,  fi  in  tit  vigtt  aquatis  >  Vtlmaitr 
ratio,  quam  m  tnumtratit . 

7 1  Qj't  fint  perfone  inttr  miferabilts  uon  tnumtratf  ntc  de- 
claratf,  rtlinquttur  arbitrio  luduis . 

72  ln  ptrfonts  miferabttibus  dtclaratis  tton  rtquiritur 

alia ludicis dtclaratio ,  (ecus  innondtclaratit  >  &  nu- 
mer.71. 

73  In  iudicando  ntn  t(i  d  Communi  rtcedtndunt . 

74  Pupiiiitrabunt  txtra  prtprium  Domicilium  ,  ftd  non 

trabuntur. 

75  Pupilli,Vidut,&miferabilesperfonftrahuntetiam  poil 

Uttm  centtfiatam ,  ftd  non  trahuntur . 

76  Pupillus  tffetlusmaier  iite  ptndentt  gaudtt  priuiltgitl. 

vnicar. 

77  Pupitlustxifitnt  in  ptttftatt  patris  non  gaudet  priutlegit 

l.vnicx . 

78  Pupiilus  exifiens  in  ptttflatt  Auintngaudtt  priuiitgit 

J.vnicat. 

79  Pupillut  diues nongaudct priuilegiol.vnicx  . 
'  80  Centrarium  efi  vtrius,  & (eruat  Signatura . 

81  Pupilius  nong.:ud:tpriuittgit  \.yr\kx.quando  Usfuii  con- 

tifiatc  cum  tius  patre  poficadcfunfh. 
8i  Pu\iilus  in  partibus  txtilent ,  in  ftrma  Camert  ebli- 

gatus  petefi  tenucniri  cerawA.C.ntn  tbfianielym, 

CX. 

83  Mift- 
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93  Vtdum  g«udtt  priuiltgie  L  vnicx  , 

ct»ttfl«t«m  i  &   ceeptum  tudtcu 
n«rie. 

94  Vidumgmudttpriuittg,e\.vnicz,ettmmin  fecundm  inflmn 


%l  Miftrmbilis  in  ferm«C«mtr«oblig«tuspotcfl  /int  dubto 
«b«Uo  Mi(er«btli  conuenin  cor«m  A.  C. 

84  A-C.Efl  Iudtx  ebltgutionis  C«mtr«lts  prtu«u'ui  quo«d 

mlies. 

85  F«cult«tts  A.C  >ft  txttndunt  «d  Cemmumttuttt,  & '  Vni- 

mtrfitmtti  ,  &  cemprthcndunt  Puptllet  ,  &  Mtferm- 
biles  . 

96  Pttpdlus  virtutt  eHtgntiinis  C«mer«lis  petefl  ctnutntri 
ctrmm  A.C .etimm  ji  obtigntto  fit  fmttm  mb  ems  Pmtripo- 
sltm  dtfuncle. 

87  Fmcnltmtts  A.  C  immmttrimebttgmtumisC«mtrmlis  fnnt 

d«t«  prim«timi,que«d  Iudutt  RommnmCurim,  ntn  quomd 
ludicts  dt  pmrubus. 

88  A.  C.  »011  peiefl  cmufms  m  ludtcibus  dt  pmrtibus  Virtmtt 

ebltgmtitnis  Cmmermlis  rtmffumtrt. 

89  Pupillus  Ctrmm  A.C  cenuentui  virtute  obligmttonit  Cmme 

rmlts  nenpetesl  Aduerfmriumcermm  ludtce  dt  pmrttbut 
truaere. 

90  Puptllus,&  mlijmifmrmbtlts  nmnpmffunt  rtnmnctmrt  ffMtf- 

/fji»l.vnicx. 

91  Ptrftnmmiftrmbiltsptttflltgis  mutbtritmtt 

legium  Lvnicx. 

92  Vidum  ,  vti  mtfcrmtient  dignm  ,  gmudtt  prtuUtgf  ,  I. 


pefl  littnu 
ctrmm  Ordt- 


9J  Vidu«g«udttpriuUtgti\.vn\cz,tti«mfi  lutptndentt  nup- 

96  /idumgmudtt  oriuiltgio  J.vnicx  etimmfs  Mmritus  dt- 

funffui  futfftt  mirmculeti  refuftUmtut ,   &  m» 
rt  98. 

97  Mtrmculoti  Rtfufcitmtutrumpit  Ttfl«mtmtum,&  tmnim 

bonmfum,&  Fiiiotrtcupermt. 

98  Mtrmcultii  Rtfufcumtui  ntn  rtcupirmt  Vxet  em,nec  Vxer 

Vtrum. 

99  Cltricutrtfufcitmtus  ntnrtcupermt  Bentflctum, 

1 00  k\tfufctt«tut  nen  ttntt  ur  rtdtrt  md  Mtnmfltrium ,  ntc  tfl 
ittrum  dtQtrmndusjMC  dtnue  bmpti{mndus. 

101  Vtdum diutt ntn gmudtt priutltgitXvnicz. 

102  Ctntrmrtum  efl  vtrtus  dt  iurt,txmmgts  communi  epinit- 
ne,qu«m[eru*t  Stg'imturm . 

I O  J  Vxdum  inhonrfla  non  guudet  pn  utltgit  I.  vnicx . 

104  fidum  ,  qum  Vtrum  tccxdu  ,  nen  gmudtt  priuUtgii  1 
vnicx . 

105  Mulitr  hmbtus  MmrituminutHtm  ,  vtlPmtrt  dtflttutm 
gmudtt  prtuittrtt  I  vnicx  - 

106  Virgt  tn  Caltbmtu  vttmm  ductnt,  mntme  in  teptrmmmtn. 
dttgmudttprtuilegio  1  vnicx . 

107  VirgegmudeiprtuUegioLvnicz. 

108  Virxo  flupr«t«  «gtmpre  flupro  centrm  Struprmntemgnu- 
dttpriutletta  l.vnicx . 

109  VirgenebUu,  [tcundum  cendutor-em  fumm  nul/trt  non 
•pmlCHt gmudtt  prtuiltgie  l.vnicx . 

110  Virgeheneffmermutsmtmtu  gmuietpriutlegte  l.vnicx  . 

111  Vtdum,velVirgedefpenfmimp»r  vtrbmdt  future gmudet 
mdhuc  prtuiltgtt  l.vnicx . 

II*  Dtfponfmtmptr  vtrbm  deprtftnti  tfl  vtri  vxor ,  &  ntn 

gmudtt  prtmltgie  l.vnicx. 
II?  f^trga  mbiltt  vmldt  dtuts,plurts  ctnfmnguintts ,  &  F«u- 

ttrts  hmbtnt,ntn  gmudtt  prtuUtgti  I.  vnicx . 
214  Vtrgt  txtfltnt  utptttflmtt  Pmtrit,vtl  Autntngmudtt pri- 

mUtgtolvmcz . 
Xlj  Pmmptrti  g*udtntprtutltgte\.vnicz' 
Xl6  Pmupercnlp*  fum  cffetlus  nen  gmudet  priuUttit  I.  vni- 

cx. 

1 17  Hofpitmle  legttimi  trttlum  dt  lurt  gmudtt  priutltgit  I. 
vnicx. 

X 1 8  Smdtntei  de  lure  gmudtnt  priuiltgit  1.  vnicx  . 
119  Ecclefimde  lurt gmudtt  priutltgio  I.vnicx. 

1 10  Eccieftm^entrm  qumm  mdefl  vielentim,rmpinm,  Vtl  frmus  , 
hmbet  tlttltontm  fori . 

111  Eccltfimpmuper  fint  dubitgmudttpriutltgie  I.  vnicx. 
is»  InRti-mCnflttlm  Ecclefim  itimm  diuts  gmudtt  prtmUt- 

£»«l.vnicx.  , 
Pcn-iRidolphini.  Pars  III. 


113  Eccltfit  di  Inn  cempttert  priuilegium  I.  vnicx  fuu  Sm~ 
cro  Confilte  Ntmeelttmne  dectfum . 

1 14  Prtutleg,  um  l.vnicx  hmbet  locum  ttimm  in  fore  Eccltfim- 
fltce,  &  itmftrumt  Prmxii,  &  Signmturm . 

125  PerfentmifermbUes,qumrum  Nmiurmt 
rtndum  gmudtnt  brtutltgie  l.vnicx. 

116  Perfenm  mtfermbUtt  peffunt  oppentre  aecttnmterimntj  » 
etiumpefl  litemcentejlmtmm . 

117  Cmnfm  MtfermbUtum  ptrfenmrum  debtnt  figmmnttr  ce- 
gnefctptr  fupremn  Trtbunmhm. 

118  Perfenm  mufermbUes  trmhunt  mdfermm  Principis ,  &  nen 
trmbuntur.  , 

I  »9  MifermbUis  fum  cuJpm  effetlus  nom  gmndtt  priuUtgie  I. 
vnicx  . 

130  Mtfermbilttperfenmincmufm,  qumdtbetcognofcimb mli- 
que.qui  eflludexprtumttutquemdmltos  nongmudet  prtui- 
Itgte  I.  vnicx . 

131  PrtiUtgtum\.vnicznenprectdit,  nifi  «dtffttlumtrm- 
hend*  AduffmrtumcormmPrtuctfe,  mut  mlieAducrfm. 
rif  ludice  cempetente  . 

132  PrtuUtgtmtus  centrm  priuUt(imtum  t 
ftd  AQor  fequitur ferum  Rti . 

1 3  3  Eccleftm  contrm  Eccleftmm  primil 
miltgie . 

»34  Mmgiiprimlegi«iustr«humtmisPriuiltgimtum,  & mh 

te  nen  trmhitur . 
135  PriuUtgimtui  ,  in  qum  vigtt  mmier  rmtii priuiltgij  vti- 
tur  priuittgu  cintrm  PrmUtgtmtum , 
rmtte. 


136  Priuiltgimtut  me,ens  de  dmmno  viunde  vtitur  m-imfegim 

mlter  de  d«n 

t«ndo«g«t. 


Contr«  PriuUegtmtum , 


tmno  vi- 


137  Prtmltgt«tHtvttturpri<.ilegir>cintr«cum,  inqiteceffnt 
c«uf« priuUegtj . 

138  Prtuilegimtusvtuur  priuUtgiocentrmcum  ,  qui  non  efi 
Prtutlegimtut  tn  tSm  cmmfm  . 

IJ9  PrueUtgtjs  ftmetuttprmfertur  ,  cui mfftflit  lui  commu- 
ni. 

140  Miftr«bUts  ptrftnn  non  g«*dtnt  priuUtgit  \.  vnicx'# 
qn«mioincence$inihr%fditlttniifuttiltt  fpectfict,  & 
txpreffe  derogmium . 

141  PriuUegtt\,vniczmmpotefldtreg«ri,  nift perSign«ttt- 
r«m  Grmti* . 

142  Perfen«  mifer«bilttg«udentpriuUtgie  I.  vnicx  itimm  1* 
ftcundm,  &vt'tf,or,inslmnrtm. 

143  Thcfaur.dccif.  1 774Mim.8.»#if  ntgmt  Mtftrmbiltbus per. 
fenu  compettre  prtuiltg.um  1.  vnicx  tn  ttrttm,&  vlttr  iori 
inflmnttm . 

144  Perfenm  MifermbUes  in  Tribunmli  A.  C.gnudent  pri- 
utlegiol.vnKZ  tnterttm  ,  &  vlttruri  milmntim  txPrm- 
xi . 

145  Gmudtm  pnuiltgio  I.vnicx  Uludconfert UtitConferti- 
but. 

ir)0  Lmtcusb«bens  c«uf«m  commmntmlfUm  C  Itrico  dt  hrt 
gmudct  tttmm  ipft  prtntttgio  ftri  Ecclefimliict . 

147  Sic«uf«efl diu%du«,qitiltbetc»rmm  fue  fudict  cenueni- 
tur,  fecusfiefltndtutdum. 

148  Cmufmdutturindtutdum  , 
vnicmmtltmi. 

149  Clericus,  Pupillus ,  &  Mtftrmbtlit  vtnitns  md  cmufmm 
vti  Dtftnftr  ntctffmriut,  tinitur  cmufmm  defendert  in  t«\ 
Curtm,tn  qum  mgttur . 

1 50  Perfenm  miftrmbUti funt  fub pnrtfhent  Eccltftm,  &  feri 
Eccleftmflict . 

1 5 1  Perfenm  m,(er«bUis ,  ft  funtp«uptrti ,  funt  fub feri  £f- 
clefiuflici. 

15*  Ptrfon«mtftr«bUti dtuites,fi(unt tpprtffu,  &fpilimt«, 
funt  fub  fere  Ecclefimflice. 

1 53  ln  RtgnuGnllt«,& \Htfpmnim  nenefl  vfu rtctptm cemmw 
msoptnu,  quod  PerfentmifermbUesdtuitetfint  fub  fere) 
Eiclefimfluo  ,  mtfi  dmtmnegligemtim  ludicufmculmrisim 
txhibende  UUt  lufluim  cemplemmtum . 

154  Ptrfenm  MtfermbUei,qu«uenfmmtp«mperei,neceppreffm 
fmbfmnt  fere  Ecclefimilictji  Iu4txf«cuJ«runen  txhilii 
Ulisiuftttucempltmtnium. 

155  lennntt  Mmrtm  Ntumriut  I.C.  Lucnnns  vbemmum 
trmQmtum  dttUQtent,  &  vmrtmtnntfericempUmuit. 

D  a  lmt- 


vnicmri  t 
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15 6  Imp.  yMtnitMMHHi,Tht9dt(iitt,&  Arcadttts  Curiait 
busVrbis  Romt  conctjjtrunt  pnuiitgium ,  ne  ptffentctn 
utmri  nifi  *n  CurtA ,  qutd  ab  alift  Jmptrtit.  apprtbatum 
hfttmttnut  %n  corfort  Juruelaufit . 

»57  Sttmmui Ptuttfex  Eugenius  /V.  in  fitMtrtmCurialium 
Vrbts  Rtmt  tdidit  conflitutionem  Eugcnianam  nuncu- 
pdt*m,qua  eisconctffitpriuiitgiHm ,  nepeffentlitiiMtex 
tra  Curiam  vtxari , 

158  0<ptat>umarptllationtinEugeniana  ctntintntMrCar- 
dinalet  S.  R.  E. 

159  Officialiumapptllationtin 
emnei  CurialttVrbts  . 

1 60  A.C.  h  tbti  facuitattm  ,  itt  vim  Eugtniant  in  fauerem 
Curialium  cmanatt,inbtbendi . 

jfil  A  tttlaiiont  Curialium  ventnnt  F amiliarts  Cardina. 
Imm . 

161  Ad  familiaritattm  ebtinendam  requirittir  mens 

de„s  ■ 

16}  Apreil.moneCurialium  veniunt  omnes  fequentes  Ro- 

manam  Curiam . 
\6a  m  Papa.ibt  Roma,&  Curia . 

J 6  J  Aduocau,  Prec  uratorti,  &  alu  Curittlts  Romanam  Cn- 
rtAmfequenttsgaudent  frmtltgio  Euger.iana. 

166  Eugttitana  infautrtm  Cunatium  tmanauit . 

l6y  AdacquirtndamCuriatn.ttemrtquiritur  animut  ,  & 
faclum  quaitficatHm . 

168  Ad  amittendam  Curialitattm  fuffat  animut. 

169  CurieJespremaitri  partt  ntn  funt graduati . 

170  Curtatibusctnctduntur  ptura  prmtttgta  ,  dtqitibusrt- 
miffiui , 

171  Cunalis  tattdtns  prmiltgie  Eugtniant  conftrt  itt ud  Ittis 
Ctnfortibus . 

17»  MagisdigtiMm  trabitminus  dignum  fignanter  in  indi 
uiduts. 

1 73  Eugtniana  capit  Curtaltt  Reet,  uon  ttiam  Atltrts . 

174  Curialts  Allor  ftquitur  forum  Rti  . 

175  Ctfla m partibuseontraCurialem,& venitntem  adCu- 
rtam,ntn  tamtn  ibi  prius  prautntum,funt  nuita . 

176  Cunalts  in  partibns  cenutntut  dtbet  tpptntre  muiit 
ginm  Eugtniana  antt  litem  ctnttflatam . 

1 77  Curtalisctnstflandt  iitem  inparnbus  >  etiam  ptr  Prtcu 
ratortm  habtntcm  Mandatum  cum  iibera,amitttt  Pri- 
uilegtum . 

178  Curiahs inttntans  rtmtdinm l.diffamari,  fi ntn  dtctt  dt 
[ua  pafftffiont,  ntngaudtt  prtutltgioEugtniant . 

179  Eugtniana  non  proctdit  contra  PriuiltgiattsvirtMtt  (L 
vnicx. 

180  Eugtntana  non  fuffragatMr  ei,  qui  fpacit  vnint  anni  non 
habttauit  in  Curta . 

j8t  Rtctdtns  aCuria  animo  ntnrtdeundi  amitttt  priuile- 

g'um  Engtniant . 
18»  F.ugentana  hodie  ntn habet  locum  qutadCurialitrtf- 

du  Btucfictorum ,ltcet  olim  ftcus. 
1 8  j  Curmles  Btntficm  obttntnttt tx difptfittone  Sacri  Con 
ciluTrtdentini  rasstne  Bcntficitrum  remanent  fubittlt 
0'dtnartts  lecorum. 


Praxis  Iudiciaria 

DcPriuilcgijs .  ParsTertia.  Cap.  IV. 


r  n  I  Pupillus,  vd  Vidua ,  vd  alia  fimilis  Pcrfona  prinile- 
ij  giata  qux  virtute  /.  vemca,L .quandt  /wper.habct  clc- 
A  aioncm  f  ori ,  A. 

z  Vcl  Curialis  ,  qui  vigore  Confticutionis  Eugenianz 
B  non  poteftconueniri  ,  in  Curia ,  B ,  rtierit  in  partibos 
l  conucntus.poteli  virtute  fui  priuilcgij  etiam  in  prima_« 
Inftantia ,  antcauim  ludcx  dc  partibus  ad  caufx  expc- 
ditioncm  proccdat  ,  caufamab  eoauocando  ,  illanu 
praruio  Monitorio,  fcu  Citationc  cum  inhibitionc  op- 
portuna,coram  A.C.introduccrc,vt  infra.A  aliis  muta- 
tis  mutandis,prout  facti  cotingcntia  requirit.viddicet . 
4  Chnftophorus  Vidman  Prothonotarius  Apoltolicus 
Vtriufque  Sigiutune  Sandifs.  D.  N.Papat  Rcfcrcnda- 
rius ,  necnou  Curix  caufarum  Camera:  Apoftolicx  Gc- 
ncralis  Auditor ,  Romanzque  Curix  ludcx  ordinanus, 
Sententiarum  quoqucac  Cenfurarum ,  tim  in  eadcro- 
Romana  Curia,  quam  extra  cam  latarum ,  ac  literarum 
Apoftolicarum  quarumcuniqucvniuerfalis  ,  &merus 
Etequutor  ab  eodcm  Sandifs.  D  N.  Papa  fpecialiter 
deputatus .  Vniucrfis  ,&  fingulis  RR.  DD.  Abbatibus  * 
Prxpofitis,  Archidiaconis,  Pr  loribus, Vicarijs,  Dccanis  > 
Diaconis.ScolafiicisCantoribus.Thefaurarijs.Sicriftis» 
tamCathodralium  ,  quim  Collegiatarum  Car.onicis, 
Parofhtaiiumquc  Hcclcfiarum  Reaoribus  »feii  Locum- 
tcnentjbtis  corundcm  Plcbann,  ViccpIebanis.Curatis» 
&  non  Curatis,Prcsbytcris,Clcricis,  Notanjs,&  T^'bel- 
honibus  pubhcis  quibufcunqucilliquc,  vcl  iflt\,ad  qucm 
feuadquosprxfcntcsnoflrjrlitcrxpsrucncrint  ,  falu- 
tem  in  Domino,&  noftris  huiufmodi,  imo  vcrius  Apo- 
ftolicisfirmitcr  obcdirc  mandatis  .  Noucritis,  tuifle 
nupercoramNobiscomparitumpro  partc  ,  A:  adin- 
ftantiam  NN.  pupilli,ac  ob  id  pnuilegio  /.  vmca ,  CtJ. 
quand.lmptr,  gaudentis,&  exprcfse  gaudcrc  velle  dccla« 
rantis ,  &  virtutc  dicli priuilegii  forum  noflmm  digcn- 
tis,  principahs,  &  cxpofitum,  quodNN  cxaducrfo 
principalis  ,  &forfanalij  in  exequurione  prxfcntium 
nominan.  &  cognominan.nefcitur  quo  lurc  fumilti,eun> 
dcm  Dominum  Exponentem  in  partibus  coram  diuer- 
fis  Iudicibus  trahcrcvd  aliis  molcftarc  vellc,  fefe  iada- 
runt,  &  iaaant,  &  forfan  molcftant  dc  prxfenti ,  contra 
omne  Iuris  debitum  ,  ingrauceiufdem  D.  Exponcntis 
damnum,&  prxiudicium ,  Idcirco  ad  Nos  rccurfum  ha- 
buit,fupplicando,  quatcnus  in  prxiniffis  ci  dc  opportu- 
no  luris  rcmedio  prouidcre  dignaremur  .  Nos  igitur 
Chriltophorus  Vidman  ludex  ,  &  Auditor  prxfatus 
attendentcs  petitionem)& rcquifitionem  huiuftnodi  fo- 
re,&  cifc  iuftam,&  rationi  confonam,  quia  iufta  Pctcn- 
ti  non  cft  dcncgandus  aflcnfus.Vobis  omnibus,  &  fingu- 
lis  fuprafcriptis  ,&  vcftrum  cuilibct  infolidum  ,  tcnore 
prxfeiKium,committimus,&  in  virturcSandx  obcdicn. 
tix  Itricte  prxcipiendo  mandamus ,  quatenus  ftatim  vi- 
fis,&  rcccptis  prxfentibus,  &  poftquim  prxfentiutn  vi- 
gorc  fuentis  rcquifiti ,  vcl  altcr  veftrum  fucrit  rcquifi- 


184  Cnrtatts Cltrtci  Btneficia ntn tbtinentes  funt  exempti a\    tus , cx  parte  noftra .  imo  Apoftolica authoritatc ,  mo - 

neatis,&  rcquiratis,  prout  Nos  harum  ferie  moncmus , 
&  rcquirimus  diftum  NN.  &  omnes  alios ,  &  fingulos 
inexequutione  prxfentium  nominan.  &  cognominan. 
eifque  nihilominus  prxcipiatis ,  &  mandet/s  ,  prout 
Nosharum  fcric  prxcipimus,  &  mandamuseifdcm  , 
quatcnus  infra  fex  dicrum  fpatium  ,  quorum  duos  pro 
primo.  duos  pro  fccundo  ,  &  rcliquosduos  dicspro 
terti  o ,  &  vltimo  percmptorio  tcrmmo ,  canonica  mo  • 
nitioneaffignamus,  &  vosaffignctiscifdcm ,  fubmillc 
ducatorum  aun  in  auro  Rcu.Cam.  Apoflolicx  apphcan. 
&  pro  nlis  mandaticxcquutiui,  &  in  iuris  fubfidiumex- 
communicacionis ,  alijfquc  Ecclcfiafticis  fentcntijs.cen* 
furis,  &  pcenis,  dcbeant ,  &  quilibec  ipforum  ,  adquem 
fpeaat,  dcbcatab  omntbus ,  &  fingulis  molcftarioni- 
bus ,  vcxatiotiibus ,  pcrturbationibus  ,  &  iinpcdimcn- 
tiscidcm  Domitio  hxponenti  inpattibus  ,  pro  qua- 
uis  caufa ,  &  occafionc ,  ram  mota,  quam  moucnda,  \\- 
latis.i-i  futurum  ceffa(lc,dcllitiflc& abfiinuiflc . &cefla- 
ri.&c  &  ah:!incrifccilic,riullumqueimpcdimct>tum,fcii 
mo.dliuni  dc  toitcro  ititu.iiie,  feu  inferri  feciflc ,  quini- 

md, 


Jurifdtfltcne  Ordinai  u,&gaudent  vriuitrgio  F.ugeniam. 

185  Decifitin  Romana  Satniani  prtma  Julu.  \609.coram 
bo.  mt.  Manzjtntdt  ttquitur  dt  Atgtdtana ,  ntn  de  E*- 
gtntana  qua  ntlcum  ta  cemmune  habtt, 

186  Cardinalis  Atgidius,qui  tdtdii  ConflitutUntt  Aegidia- 
nat,nan  habtbat  iurtfdtB\ontm,nifi tn ttmporaltbut. 

187  EugenianafutteditadSummt  Ptniifice,  ideocompra- 
btnditCttrictt,tn quos  ipfe  babct  inrtfditlitnis  pltmtu- 
dintm. 

188  Eugtnianahabet Dccrttumirritant  &e.& ciaufulam, 
fubtata.qut  claudit  ts ,  &  ttlht  facultattm  altttr  iudi- 
candt. 

189  Decntumirritanstptratur,  qutdConftttutit  fuprr  qua 
tfl  eppofitumtnonpoffit  impugnari  fub  prttextu,  qued  non 
fitvfurtctpta. 

I.90  Priutttgtumctntintns  DtcrttMmirritansnontelliturpcr 
nen  vfum ,  ntc  \  er  prtfcrtptientm ,  ntc  per  contrautntto 
ntm  ,  ntcptttfi  ti  rennntiarttn  prttudiaum  Sncceffo- 


Digitized  by  Google 


Pars  Tertia .  Cap.  I  V. 


4* 


mb  ,  fi  qtii !  ab  codcm  D.  Expohentc  prxcendunt  pro 
quauis  cau  a,&  o  ca?i  >  ic,  cim  rnora,  qu  jm  mouenda , 
idcotum  iora.n  Nobh,  &  per  ada  infrafcripci  noltr 
Noranj.&  nofl  ali>i,d:duxiirc,&deduci  fecilfc,  ipiiqu; 
D.  Exponctiti.qui  dcoucit  omnc  ius,  omucmque  actio 
nim  li  ji  dc  iurc  magis  pioh"aiam.&  comp;tcntcm  lus, 
&  luihriainminitcrari.aiiafqiic,  &  alia  fieri ,  &cxcqui 
vidiUc,&audiu;IIe,  m  pr*milfi\,  &circa  ea  quomodo- 
libet  neccllaria,  &  opporcuna  ,&prxfcnribusnoltcisli 
teris  Monicorialibus ,  &  Inlubicorialibus  omtiiub  par 
uiile :  Alioquin  prxdiaos  fic  monttos ,  quod  fi  in  prx 
miifis ,  fe  fore  grauatos  fenferint,  pcremptorie  cicccis 
&  citari  curccis  ,prour  Nos  cicamus ,  &  titari  manda 
mus  pcr  prxfcntcs.quaremis  odaua  die  poftexequucio- 
nempnrlcnrnimimmediaceiequencc.  li  diesipla  iuri 
dicaiicrit,  Alioqninaliaprirnadiciuridici  ,  excunc 
proxtmc  futura  ,  compircitJtRomxiniudicio  lcgiti- 
me  coram  Nobis,  feti  iufrafaipco  Rcuercndifs.  U.  Lo- 
cumtenecenoltro,  catifamcorum  prxtcnfigrauamitii:, 
allegaruri,alia(quc,&  alia  faduri ,  diduri,  &  rccepturi , 
prout  lufttcia  fuadcbic&  ordo  didaueric  racionis.Cer- 
tiiicantcscofdcmficmonitos,  &cicacos,  quodfiucin 
dieto  cicationis  ccrmino  comparuerint ,  liue  non  .  Nos 
nihilominus,  vel  prxdidus  Locumcencnsnolterad  prar. 
didaomnta,&  fingula,&  ad  aliagrauiora  Iuris,  &  fadi 
remedia  nccetTaria>&  opportuna ,  vfquc  ad  Scnccntiam 
definitiuam  inclufiue ,  per  audienriampublicamliccra 
rum,  Concradidarum ,  vcl  edidorum  publicorum  ,  vt 
moris  cit,  procedemus,  foi  proccdet,  lufiitia  mediantc, 
eoriimdcmCicatorum  contumacia ,  vd  abfcntia  in  ali 
quononobiiante.  Etinluper  tnhibcatis, &  i  «lubendo 
exprefse  prxcipiatis ,  &  mandctw ,  prout  Nos  harum 
fcrie  inhibemus.prxcipimus ,  &  mandamus  dicto  NN 
cxaducrfo  principali ,  &  ommbusalijs  in  exequutione 
prarfentium  nominan.&  cognominan.  nc  vifis  prxfcnri- 
bus .  fub  anteiidis  Scntentijs ,  Cenfuris ,  &  poenis ,  au- 
deant.fcu  przfumant,aut  eorum  ahquis  audeac.feu  pre 
futriat.Dominum  Inftancem,dc&  fupcrprxmifiis  quo 
modolibet  moleftarcvcxarc,  turbare,  vel  impedire,  feu 
moIeltari,vexarijcurbari,vcl  impcdiri  facerc  pcrfefcvcl 
alium.fcu  altos,quouis  prartextu,  quxfito  colorc,  caufa, 
▼cl  ingcnio,veloccafionc.quodfilecusfaaumfuerit,  id 
tottimreuocarc&inprillinumllatum  reponerc  cura 
bimus  ,  Abfolutioncm  vcrd  in  prjrmiifis  Nobis,  vcl 
Supcriori  noftro  untummodo  referuamus  ;  In  quo 
rum  fidcm ,  &c.  Datum  Romx  cx  Adtbus  nollris  ,  hac 
dic&c 

N.  Notarius. 

LocustSigiilL 

N.  Auditor. 
Aliud  Monitorium  pro  Vidua  Adricc . 
%     Chrifiophorus  Vidman  Prothonocarius  Apoftolicus 
Vcriufque  Signattirx  Sandilfimi  Domin:  Noltri  Papz 
Ro>crendarius ,  ncc-ion  eiufdem  Sandifs.  eiufqtie  Ca 
merari| ,  accaufarum  Curix  Camcrx  Apoftolicx  Gene 
ralis  Auditor ,  Romanxque  Curix  ludcx  Ordinarius , 
Sententiarum  quoque  ,  &  Ccnfurarum ,  cim  in  cadcm 
Romana  Curta  >  quamextracam  latarum  ,  ac  litcra 
rum  Apoltolicarum  quarumcunque  ,  vniuerfulis  ,  & 
merusExequiicorabcodemSandiifino  Dommo  No 
ftro  PapafpeciaJiterdeputatus.  Vmucrfis  ,  &fingulis 
RR.  DD.  Abbatibus  ,  Prxpofitis  ,  Archidiaconis  , 
Prioribus ,  Dccanis  ,  Vicarijs ,  Scolafticis.Canroribti; , 
Cultodibus,Thcfaurarijs,  Sacriitis ,  Canonicis,  Paro- 
chialiumque  Ecclefiarum  Rcdoribus  ,  eorum  Locum- 
tencncious ,  Plebanis ,  Vtccplebinis ,  Cappellanis ,  Cu- 
ratis ,  &  non  Curatis,  cxterifquc  Presbyccris ,  Clericis , 
Nocarijs ,  &  TabcJlionibus  publicis  quibufcumque  pcr 
Ciuicatcm,  &  Dioscenm  N N.  &  ali js  vbilibct  conftitu 
tis,  illiquc  vcl  illis ,  ad  quem ,  vel  ad  quos  prxfcntes  no 
(trxlitcrxperuencrint  falutcmin  Domino  ,  &  noftris 
huiufmodi,  imb  vcrius  Apoltolicisfirmiterobediro 
mandatis.Noueritis,  fuiiTenupercoram  Nobis  compa- 
ricum propartc, &  ad inlhntiam  Dominr  NN.  Vidux 
rclidxolim  NN- prioilcgio t.vmcs4u4»d.fmptriii  gau 
dcntis.&cxprcfsegauderc  velle  dcclarantis ,  aceiuidcm 
priuilegij  vigore  tbrum  noftrum  eligcntis,  principalis,! 
PctriRidolphini.  Pars  l  U. 


&cxpolirum  ,  qu.  dtemporc  concradi  Matrimom"; , 
cum  d.q.NN.erdcm  trad  dit  in  do.xm,  &  nomine  dotis 
prxdiwn  li  uminTcrnronoCiuicacis  N  m  VilhN. in 
loco  nuuaipaco  N.  i.r.  ca  bona  N  N  &  NN.faluis  alijs,fi 
qiii,&c.inxtiimatiim.cnm  ommbus  fuis  iuribus ,  &  pcr- 
ClttC  . c ijs ,  nccnon  cciaiii  fcuca  lcxccnca  monccxcum  pa- 
ccodc  rcititucndo  didaaidocemeidem  Dominx  Expo- 
ncnci.  i;iiufque  Hxrcdibus  ,  &Succ\lfjtibiis,  vna  cum 
iuribusdocaltbusjiti  om  icncjfum  ,  &cu;:ictimrcltiru- 
cionis  dtctxdocis  ,  prout  uirs  loco ,  &  tcmporcdcmon- 
Itrabicur  ,  &  quod  dict.ts  NN.  diiobiii  un\  cranfaais 
aunis  vicam  curu  mottc  commtitauic,  &ob  id  facftis  eft 
lociii  rciticucioni  diax  docis ,  cum  omnibus  luribus 
do.alib  is ,  &  ahmentis  c:  dcbitis  a  die  obictis  didt  cius 
vin,  qutvItradictim.jorc.il,  iubuic,  ccmporepari- 
ccr  co  itradi  Matnmoni),  bo  ia  mfcrius  adnotaca ,  qux 
dida  D.cxponcns  fibi  rclcniauittamqitam  paraphcr- 
nalia  ,  &  ad  eam  fpedantia  p!e  io  iurclicet  uidtii  eius 
virillaadminiltraucrit ,  &corum  fructus  p;rccperit, 
acmproprio?  vfuscoiiusrtcri: ,  &  vtilitaccm,  ipfa  D. 
cxponenccinmca.  CumqucdidaD  cxpouens  vvl.tdi- 
damdoccm,  &bonarcupcrarc,  iufticiamcdianre^ 
cum  amicabilicer  ab  NN.agnaco.  &  HcrcJociufJcm 
NN.cius  viri  ,  eahuaifjuc  coufequi ,  rccupL-rare 
ncquiucric  ,  ad  nos  recurlum  habuic  ,  fnppltcaido  , 
quaccnus  ei  in  prxmiliii  dc  opporcino  uins  rentedio 
prouidcrc  dignarcnur  .  Nos  iguur  Chrittophortis 
Viduian  ludcx  ,  &  Auditorprxiactbacccidcnrcs  petL 
tioncn  hutufmodi  torc  ,  &cifciu;tim  ,  i  quodiulla 
pcteiui  noneltdenegandusalVenfus  .  Vobiso  nuibus, 
&liiiguiisprxJta  s,A:  veltrum  cuihbcc  ujfolrdun.tcno- 
reprxtcnttumcom  mtcMi  is ,  &  mandamus ,  q  1  tccnus 
ftacim vifis,  &  rcccptisprx:entibus ,  &po  tjtia  n  prx_ 
fentium  vigore fuentis  requiiici ,  vcl  alccr  reiinim  fuc- 
ntrequifitus,  cxpartenoitra,  iino  Apn  t  jiicaaurho. 
riute,  moncatis ,  &  requiratis  ,  prout  110»  lurum  fcric 
requirimus,  &tno-icaius,  didnm  NN.  agnatum  ,  & 
Hxrcdem  didt  NN  eiquenihiiominusprzap!atis,& 
mandctts,prout  nos  harum  fcrie  prxcipimu , .  &  man- 
damuscidem  ,  quatenus  nifra  fex  dierum  fpjCHUBi 
quorum.duospropnmo,  duos  pro  fecundo  ,  &  rcli- 
quos duos  dics  pro  cercio ,  &  vlcimo  perempwio  tcr- 
niino,  Canomcamonitionc  alfigna  nu,  ,  3c  vo,  alfi- 
gnctis  cidcm  fub  joo  ducatorum  auri  Reu-rcndx  Ca- 
mcrx  Apoltolicx.tpplicandoru  n  ,  &pro  iliis  Manda- 
ti  cxequuciui ,  &  m  luns  fubfidiumexco  nmuuicatio 
nis  ,  alijfquc  Hcctcfiait  cis  Sentcntijs ,  Cenfuns  ,  & 
pccnis,  debeatdidumprxdium  ,  &pccunias,  acaha 
bona  pcr  d  q.  NN  vmim  d.  D.  cxponcnti»  conftjncc 
Matnmonio,  vcfupra,  habica,  cidcm  exponcnri  rea- 
litcr,  &cumcrtcaii  rcitic  iiflc,  porfouiTe.  &cogno- 
uifle ,  ac  rcltictii ,  pcrlblui ,  &  confignari  t'cof&  ,  vna 
cum  iti-tbusdocalibus,&a!i  iicncisdciure,co.ifuctudi- 
nc.fatltatuco,  auc alias  quo  no Jo  rbcc  dcbitis,  ac  cum 
omniDiistruaibus  pcr  cumdcm  NN.Maritum  ,  con- 
ftantc  Matrtmoiiio  ,  cx  diois  bonis  paraplicrnalibus 
habitis,  &  pcrceptis;  & deannibus  damnis ,  cxpcniis . 
&  lnterciTc  paflis ,  &patiendis,  acliquidandis  ,  facif- 
tccillc  i  iplique  Dorruiix  exponcnti ,  deducenti  omne 
ius.omncmquc  adioncm  li  1  dc  iurcmagts  prorlcuam, 
&  competcntcm,ius,&  iulticiam  miniftrari,  aiiafque,  & 
aliaficri.  &cxequi  vidille,  &  audiuiife  in  prxmillis, 
&  circa  ca  quomodolibec  neccllitria,  &  opportu-ia ,  Sc 
prxfentibus  noftns  literis  Monitorialibus ,  &  lnlnbito- 
riahbus  omninoparuilie.  Alioquin  prxd.dos  fic-no- 
nicos,  fi  in prxmilfis  fc  forc grauacos  lcnferinfii  p;rem- 
ptone  cicecis,  &  ctcari  curccis ,  prouc  nos  cttamus,&  ci- 
tari  mandamus  per  prxfentcs,  quatenus  odiiia  dtc  poft 
cxcquutionem  prxlentium  immcdiatc  fcqucnti  fi  ipfa 
dies  luridica  fucric  ,  alioquin  alia  prima  dic  iuridica_, 
&  tunc  proxime  futuracomparcant  Romx  in  iudicio  lc- 
gitime  coram  nobis  ,  fcti  infrafcripto  Keucrenduli  no 
D.  Locumtcnentc  noftro  ,  caufam  corum  prxtcnli  gra- 
uaminis  allegaturi  ,  aliafquc  ,  &  alia  faduri  ,  di- 
duri ,  &  rcccpturi ,  prout  iuftitia  fuadcbit ;  &  ordo 
didaucritratioins.  Certiftcantescofdcm  fic monitos, 
&  citatos ,  &c  Et  fupcr  itihibcatis,  &c.  Abfolutio  iem 
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verd  ,  &c.  In  qaonun  ,  &c.  Datum  Romz  ,  &c. 
hac  dic  &c.  (  txttndt  cUkfkltu  ,  vtin  prtxtmoprtce- 
dtmit) 

NN.  No:arius. 

LocustfiRiHi. 

N.  Locumtcn. 

Aliud  fimile  virture  Eugentanz  . 
6  Chriltophorus  Vidman  Proconotarms  Apoftolicus , 
vtriufque  Signacurz  San3iflimi  Domini  Noftri  Papz 
Refercndarius ,  nccnon  Curiz  caufarum  Camerz  Apo- 
ftolicz  Gencralis  Auditor  ,  Romanzquc  Curiz  Iudex 
prdinarius,  fenrcntiarum  quoque,  &  Ccnfurarum— , 
titrj  in  eadem  Romana  curia,quam  cxcra  eam  lacarum, 
aclitcerarum  Apoltolicarum  quartimcumque  vniuerfa 
lis,  &  mcrusexcquutorabeodem  Sandtitfitno  Dominp 
Noftro  Papa  fpccialiterdepuracus .  Vniuerfis,  &  fingu- 
lisR  R  DD.  Aobacibiis,Pripofitis,Archidiacoiiis,Prto 
ribus.Vicarijs.Dccanis,  Diaconis,  Scolafticts,  Cancori- 
bus ,  Thifaurarijs ,  Sacriflis,  tam  Cachedralium,  quim 
Collcgtacarum,  Parochialiumque  Ecclefiarum  Rcctori- 
bus,  fcti  Locumtcncntibuseorumdem  ,PJebanis,  Vtcc- 
plcbanis ,  Curacis,  &  non  Curacts,  Prcsbyceris,  Clcri- 
cis,  Norarijs ,  &  Tabellionibuspublicis  qtiibufcumque 
illique  velillis,adquem,  feuadquosprzfences  noftrz 
Jiccrar  pcrucnerinc  ,  feu  przfcncabuncur  ,  falucem  in 
Domino ,  &  noftris  huiufmodt ,  uno  verius  Apofioli- 
cis,  firmiter  obcdirc  mandatis .  Graucs  Dco,  &  Apo- 
flo!icz  Sedi  irrogancur  iniuriz ,  cum  eiufdcm  Scdis  Of- 
ftcialcs,&  quzuts  aliz  perfonz,pro  fuis  caufis ,  sucalio- 
rnm  ncgocijs  in  dicta  Curia  mora  trahentes ,  fcu  ad  ip- 
fam  confJucntes ,  vcl  rccedentcs  abeadem ,  in  parctbus 
prir  locorum  OrdinariQs,eorumque  Officiales,&  Com- 
tni!farios,&  alios  quofcumquc,cuiufcumquc  dignicacis, 
jbtiis,gradus,ordmis,condirionis,  fcu  auchoricacis  cxi- 
ihnc,  i  quorum  iurifdictionibus  fuhc  cxcmpci ,  qua- 
cumqttc  racione ,  occafione ,  vc!  caula  Bcneficijs  corum 
Kcc!i:fiaflicts,acfrucCibus>reddicibus.proucnttbus,&  di- 
itributionibus  cx  cifdcm proucnicntibus,  bonifque ,  & 
rcbusalnspriuantur,&fpoliancur.  necnonlicibus,  & 
proteflibus  inuoluuncur.vexantur,  impediunCur ,  mole- 
ftanrur.auc  quauis  occafione  in  Benehci js.auc  bonis  hu 
iufmodi  pcrturbanrur,inturiancur,  &  inquicrancur,  ad 
quas  quidem  illickas  vcxationes.iniurias  ,pcrturbario- 
ncsmolcftationes ,  &  inquiecacioncs  propulfaodas  du- 
dum  fzl.  rccord.  Euttnm  P.tp*  IF.  ex  certis,  iuftis,Iegi- 
cimis ,  &  ratiorttbiltbus  caufis  motus ,  ctiam  r.pnnullo- 
rum  PrzdecclTorum  fuorum  S.  R.  E  Summorum  Pon- 
tificum  veftigijs  inharcndcquafdam  fuas  litccras  Apo- 
ftolicas  ad  fururam  rci  menroriarn  cdidic  ,  acque  con- 
ceflic.hu  iufmodi  fub  cenore,  vidclicct . 

Mugtmuj  Epifcopus  feruus  fcruorum  Deiadperpe- 
tuam  rci  mempriam.Diuina  in  emincnci  Scdis  Apoifo- 
licz  fpccula  difponence  clemencia  conflicuci ,  ad  ca  li- 
bentcr  inccndimus  ,  per  quz  Officialcs  przdi&z  Scdis 
pbfequijscius,  ad  quam  vcluti  Fidelium  omnium  Ma- 
trcm  pro  Animarumfaluccqttzrenda  ,  &  iuftitia  conie 
qu  enda de  diuerfis  Mundi  parcibus  confluic  tnulcitcdo  , 
tutius,&  quietius  fe  prompcioces  valcant  exhibercHtnc 
eftquodNoscxccrcisracionabilibus  caufis  moti  ,  & 
nonnullis  przdcccflbrum  vcftigijs  inhzrenrcs,diltrictfus 
inhibemus  locorum  Ordinanjs ,  necnon  Commiflarijs , 
&  Dc!cgaciscorum,cxtcrifqucvniucrfis,&  fingulisqua- 
cumque  authoricace,&  faculcace  przfu  lgcanr,cuiufcunq ; 
digrucacis,  gradus ,  velprzcminenriz  fuerinr ,  ne  concra 
Orncialcsprzdiaosquocumqucnomiiic  nuncupencur, 
in  noftris,&  difiz  Sedis  obfcqui;s,nunc,  &  pro  cemporc 
exiftentcs.necnon  alios  pro  ftiis ,  vel  aliorum  caufts ,  & 
ncgocijs  profequendts  ad  Sedcm  przdidam  vcnicntcs , 
&  tn  ca  (dur3ntc  ncgociorum ,  &  caularum  huiufmodi 
profecutione)  moram  crahcnccs  ,  &  reccdcnccsabea- 
dem,ptocedere^auc  in  cos  excommunicacionis .  fufpen- 
fionis^vel  interdidi.aucpriuacionisOfliciorum,  &  Bc- 
ncficiorum ,  fcuquamuis  aliam  Scnccnciam  promulga- 
rc  przfumanc.  Nosenimomncs,  &  fingulos  Proccflus , 
&  Scnccncias .  concra  cenorem ,  &  uicntcm  nollrz  inhi- 
bitionis  huiufmodi  lacas,  &  habicas ,  &  in  poflcrum  ha- 
bcndas,&  promulgandas ,  &  q  uzcumque  indc  fequuca , 


declaramus  nulla,  irrita ,  &  inania ,  nulliufque  exiflerc , 
vel  cxticifle  roboris,  vclmomenci,  necnonquicquid  in 
concrarium  a  quoquam ,  quauisauchoricace,fcientcr, 
vcl  ignoranccracccncacum  forfancft  hadcnus  ,  vel  in 
poltcrum  concigcric  accentari ,  eciam  decernimus  irri- 
tum  &  inane.Ec  nihilominus  in  omnes .  &  fingulos  Or. 
dinarios,acOrficialcs,Commiflarios,  &  Delcgaroseo- 
rum.qui  fc  dc  Dijemcacibus ,  aucBcncficijs  Ecclcfiafticis 
quibuicumque  OfficiaJium,  &  negocia  huiufmodiapud 
dictain  Scdem  prolcquencium  przdidorum  cos  il[i$ 
forfan  priuando.auc  pnuatosdccerncndo.  veldeclaran- 
do ,  fcu  cuiufcumque  priuationis  prctextu ,  illa  pcrfonis 
alijs  confcrcndo ,  lcu  de  illis  in  eas quomodolibec  incro- 
mifcric.ram  in  Danccs,  quim  in  Rccipicnccs  ,  cxcom- 
municacionis.fufpcnfionts,  &  incerdiCti  lacas  Senccncias 
promulgamus ,  quas  volumus  eos  ipfo  fadoincurrere. 
A  qua  quidcm  excommunicationis  Scncencia  abfolui 
ncqucancnifii  Nobis,  vclpcr  Nos  de  pucandom.prz- 
cerquam  in  morc  is  arciculo  confticuci.Przmifsa  aucem  a 
dieaffixionis  przfencium  ad  valuas  Bafilicz  Principis 
Apoftolorum  dc  Vrbe,  ex  ccrca  fciencia  quofcunnquc  li- 
garc  volumus  ,  &  ardare  .  Non  obftancibus  quibufuis 
Gcneralibu5,&  Prouincialibus,&  Sinodalibus  Concili/s 
edicis,Confticucionibus,Ordinacionibus  Apofiolicis,  & 
Decrecis.ac  Priuilcgijs,per  quz  ch^cdusprzfencium  im- 
pediri  poiTec,quomodoIibec,  vcl  diflcrri.ctiamfi  dc  illis , 
eorumquc  cocis  ccnoribus  habenda  efiet  in  przfencibus 
mcncio  fpccialis  ,  &  quz  przfcncibus  haberi  volumus 
pro  fufficicnter  exprefljs ,  czterifque  contrarijs  quibuf. 
cumquc,  NuIIi  ergo  omninb  Hominum  Iiceat  hanc  pa, 
ginam  noiirz  inhibitionis^iecIarationis,coniijturionis, 
&  voluncacis  infringcrc.ve!  ei  aufu  temerario  concraire; 
Siquisaucemhoc  accentarc  przfumpferit  indignario- 
ncmomnipocentisDci  ,  acBeacorum  Pccri  ,  &Pauli 
Apoflolorum  cius,  fc  nouerit  incurfurum .  Datum  Ro- 
mz  apud  Sandum  Pctrum  Anno  incarnacionis  Domi- 
nicz  ,  millcfimo  quadringencefimo  crigcfirno  fecundo, 
Octauo  Idus  Marcij»  Poncificacus  Noftri  anno  fecundo, 
fubfequcnccr  nornine  N  N .  Curialis,  Romanam  Ctiriam 
contmuo  fcquentis ,  jprincipahs ,  fuit  nobis  expofitum , 
quod  licet  ipfc  NN.  Domum  ficam  in  Ciuitate  N.in  via 
N.iuxta  bona  NN.&  NN.& aliosfincspcr  detcnnium, 
&  vlcrabonafidc&iuftocictdopofledcric,  nihilominus 
NN.cxaducrfo  principalis  ,&  aJij  forfanin  excquucio- 
ncprzfcncium  nominan.&  cognominan.fupcrcadem 
domo  vcllc  molcftjam cidcm  NN. principah  liifcrrc ,  fe 
fe  iactarunc ,  &  iaflant,  &  forlan  moleftiam  in  parnbus 
inculcrunc ,  &  infcrunc  coram  diuerfis  Iudicibus  conrra 
omnc  iuris  debitum .  Quare,  proparteeiufdemNN. 
principalis  de  opportuno  iuris  remedio  requifici ;  Nos 
Chnflophorus  Vidman  ludex ,  &  Audicor  przfacusac- 
ccudeiuespecicionem  huiufmodi  fore,  &eflc  iufram,  & 
racionicongruam,  &  quodiufta  pcccnci noncildcne- 
gandus  afscnfus,  Vpbis  omnibus>&  fingulis  przdictis,& 
vcflrum  aiilibcc  infolidum.ccnore  przlcncium  commic- 
cimus ,  &in  virrucefanctz  obediencizftriclt^  przcipien- 
do  mandamus,quaccnus  ftatim  vifis,  &  recepcis  przfen- 
tibus,3c  poflquam  przfcntium  virtute  fuericis  requifici, 
vcl  alccr  veflrum  f ueric  requifitus ,  ex  parte  noftra ,  imd 
verius  Apoftolica  authoritate.  moneacis ,  &  tcquiratis , 
prout  Nos  harum  fcric  monemus.&  rcquirimus  didum 
NN.  omnefque  alios  molcftanrcs ,  in  cxcquucione  prz- 
fencium  nomtnan.  &  cognominan.  exaduerfo  principa. 
Ics,  eifque  nihilominus przcipiacis ,  &  mandccis ,  prouc 
Nos  harum  ferie  przcipimus,&  mandamus  cifdem  qua- 
cenus  infra  fex  dierum  fpacium,quoru  duos  pro  primo, 
duos  pro  x.  &reliquos  duos  dtcsproj.&vlcimoper- 
cmpcorio  cermino,canonica  monitione  aflignamus ,  & 
vos  a/fignccis  eifdcm ,  fub  mille  ducatorum  aun  in  auro 
Reu.  Cam.  Apoflolicz  apphcan.  &  pro  illis  mandati  exe- 
quutiui,&  in  iuris  fubfidium  cxcommunicacionis,  alijf- 
que  Ecclefiaflicis  (cnccncijs,  ccnfuris,  &  pcenis  in  pnrin- 
fercis  licecis  Apoflolicis  concencis,  &  expri-t1is,dcocant , 
&  quilibet  iplorum  ,ad  quem  fpeclat ,  dcbcar  ab  omni- 
bus,&  fingulis  moleflaciooibus,:  vexacionibus,  pcrcurba- 
cionibus,  &  inipcdimenciscidcm  D.  Exponenti  ,  fcti 
cius  Inquiltnisinpartibusfupcrd.domo  ,  ciufqucpof- 
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fcfTione,  &  fhictuum  perceptione » pro  quauis  caufa,  & 
occafioncram  moca,  quim  mouenda,iilaris,in  fumrum 
ccflallc,delticifle,&  abftinuifle.  &  ceflari,  &c  &  abftineri 
feciffe,  nullumqucimpedimencum,  nullamque  mole- 
fiiam  dc  cxrcroinrulifle,  feii  inferri  fecifle,  ipfumquo 
N  N.  d.  domo  eiufquc  poflcfiionc ,  ac  frucluum  pcrcc 
pcionc,vci,frui,&gaudcrepcrmififlc.  Imdfiquidab  eo- 
dem  D.  Exponencc ,  prartendunt  >  vt  fupra ,  pro  qtuuis 
caufa,&  occafionccim  moca.quim  moucncfa,idcocum 
coram  Nobis,  &  pcr  afca  infrafcripri  Norar  j;  noftri ,  & 
non  aJibi,  dcduxiffc  &  dcduci  fcciflc ,  ipfique  D.  Expo- 
ncnci,  dcduccnci  omne  ius ,  omncmquc  a&ionem  fibi  de 
iure  magis  proficuam,&  compctcntem.ius,  &  iufttciam 
rniniftrarijaliaquc  fieri,  &  exequi  vidhTe»  &  audiuillc  in 
prxmiflis ,  &  circa  ea  quomodolibct  necefsaria ,  &  op 
portuna ,  &  pratinfcrris  litcris  Apoftolicis ,  ac  prafcnti- 
bus  nollris  monicorialibus ,  &  inhibicorialibus  omnino 
paruifse.  Alioquin  pradictos  fic  monitosji  in  prxmiflis 
ls  fore  grauatos  fenferinc,  pcremptoric  citccis,  &  cicari 
curccis,prouc  Nos  cicamus,&  cicari  mandamuspcr  pre 
fenccs,  quatcnus  o&aua  dic  poft  cxcquutioncm  prxfcn 
tium  immediace  fequcn.  fi  ipfadies  iuridica  fuericalio- 
quin  alia  prima  die  mridica,  ex  Pcunc  proximc  futura_, , 
compareant  Romx  in  iudicio  legitimccoram  Nobisii 
uc  infrafcripco  Reucrendifs.D.Locumcencn.noftroau 
fam  corum  pratenfi  grauaminis  allcgaturi ',  aliaque  fa 
£curi,dicturi,  rccepturi.prout  iuftitia  fuadebit,  &ordo 
dt&auerit  rationis.Certificantescofdem  ffc  monitos,& 
citatoi,  quod  fiuc  in  diclo  cicacionis  cermino  compa- 
ruerinc ,  nuenon ,  Nos  nihilominus ,  vel  prxdidrus  Lo 
cumteanofter ad  pradifla  omnia  &  fingula,&  alia  gra 
uiora  HJris,&  fadi  rcmcdia  neccffaria,&  opporruna,  vf- 
queadfenccnciam  dcfiniciuam  inclufiucper  Audic:iam 
publicam  Jicerarum  contradi&anim ,  vcl  cdidorum  pu- 
blicorum,vc  moriseit,  procedcmus,  feii  procedet.iulti- 
tia  mediancceonimdem  cicacorum  contumacia,  vel  ab- 
fencia  in  aliquo  non  obftance .  Et  infuper  inhibcatis ,  & 
inhibendo  ciprcfse  prxcipiaris,&  mandctis.prout  Nos 
harum  fcrie  inhibemus,prxcipimus,&  mandamus  dicto 
NN.&  alijs  in  cxequucionc  prxfcnrium  nominan.&  co- 
gnominan.  ex  aduerfo  principalibus ,  ne  vifis  prafenti- 
busfubancedJ&ispormaudcant,  fcuprxfuinant,  auc 
eorum  aliquis  audcacfcii  prf  fumat.cumdcm  Dominum 
Inftantcm,  de  ,  &fupcr prxmiflis  quomotlolibct  molc- 
ltare,vexarc^urbarc,vclimpcdirc.fcu  molclUri,  vexari, 
curbari ,  vel  impediri  faccre  per  fcj»  vcl  al  ium ,  fcii  alios 
qaouisprxtextu,  quxfico  coJore,caufa,  ingento,,vcl  oc. 
caiione:  quod  fi  fecus  facmm  fucric.id  cocum  reuocare , 
&  in  prifhnumftatum  reducerecurabimus .  Abfolutio 
ncm  vcro  in  pnemiflis  Nobis ,  vcl  Superiori  noftro  tan- 
tummodoreferuamus.  In  quorum  fidcm ,  &c.  Datum 
RomxcxAdibnsnoftris,  hacdic&c. 

N  Notarius. 
Locus  \  figilli .  N  Locumc 

Aliud  fimile  abfque  infercionc  Bullx . 
1  Chrillophorus  Vidman  Protonotatius  Apoftolicus , 
vtnufque  Signacura Sanctifs.D  N.Papx  Rcfercndarius, 
nccnon  ciufdcm  Sanctifs.  eiufqucCamerarij ,  ac  caufa- 
nim  Curix  Camcra  ApoftolicxGeneralis  Auditor,  Ro- 
manzque  Curix  ludcxordinarius ,  Scntenciarum  quo- 
quc,&  Ccnfurarum.rim  in  cadcmRomanaCuna.quim 
excraeamlacarum,  ac  ficerarum  Apoftolicarum  qua- 
rumcumque  vniucrlaJis .  &  mcrus  Excquutor  ab  eodcm 
Sanctifs.  D.  N.  Papa  fpecialiterdeputacus .  Vniuerfis,& 
fingulis  RR.  DD.  Abbacibus.Prxpolicis»  Archidiaconis, 
Prioribus,Dccanis,Vicari)s,Scolafticis.Cantoribus,Cu. 
flodibus,  Thefaurarijs,  Sacriftis,  Canonicis,  cim  Cache 
dralium.qusim  Collegiatarum,  Parochialiumquc  Eccle 
fianim  Rectonbus ,  fcu  Locumtenencibus  eorumdem , 
PJcbanis,yiccpJcbanis,Curatis,  &  non  Curatis,  Prcsbyr- 
teris,  Clericis  ,  Nocarijs ,  &  Tabellionibus  publicis  qui- 
bufcumque  illique,vel  illis  ad  qucm,  vcl  ad  quos  prarfcn- 
tcsnoftralicerapcrucncrinc.feu  prafcncabuncur,  faJu- 
tem  in  Domino,  &noftxishuiufmodiimdverius  Apo- 
Itolicis  firmiccrobediremandacis .  Nouericisfuifsenu- 
pcrcoram  Nobiscomparicum  pro  parce,  &ad  inftan- 
aamNN.concinuo  Romanatn  Curiam  fcqucncis ,  ac 


beneficio  BuIIx  Eugcnianx  gaudentis ,  &  exprcfse  gau- 
dcre  vcllc  dcclar^ntis,principaus,&  cxpoficum,quod  li- 
ccciple  D.  Exponensdquoquam  inparribus  proqua- 
uis  caufa,  cam  moca,quim  mouenda  in  iudicium  trahi , 
vel  conueniri  non  poflit ,  nec  dcbcat ,  nihilominus  non- 
nulliinexequucioneprafenriumnominaa  &  cogtomi- 
nan.nefcicurquoiure  fuHuIci,eumdem  D.  Exponcncem 
in  partibus  coram  diuerfis  Iudicibus  trahcre,  vcl  aiiis  di. 
uerfimodi  moleftare  vellc  fefc  iadarunt ,  &  iacfrucf,  & 
forfan  moIdUruncJ,  &  moleftant  de  prxfcnti ,  contra 
omne  iurisdebicum ,  in  graueeiufdem  DominiExpo- 
ncncis  damnum,&  praiudiciuml.  Idcirco  ad  Nosrccur- 
fum  habuit ,  fuppl  icando ,  quaccnus  ci  in  prxmiflis  op- 
porcune  prouidere  dignarcmur  .  Nosl  igicur  Chrifto- 
phorus  Vidman  ludcx ,  &  Audicor  prxfatus  >  attcnden- 
tcs  peticioncm,&  requificionem  hutufmodi  forc,  &  efse 
iuftam  ,  &  racioni  confonam ,  &  quodhufla  pcccnci  non 
cft  dcnegandusafcenfus,Vobisomnibus.&  (inguJisprx- 
difiis^c  veftrumcuilibec  infolidum,cenore  prafencium 
committimus ,  &  in  virtute  Sandx  obedicntix  f tricld 
prxcipicndo  mandamus ,  quatcnus  ftatim  vifis,  &  rccc* 
ptisprxfentibus,&  poftquam  prafcncium  vigorc  fueri- 
tis  rcquifiti,  vcl  alccr  vdmim  fucrit  rcquificus,  ex  parce 
noftra,imo  vcrius  Apoftolicaauthoricace,  moncacis,  & 
requiracis,prout  Nos.harum  feric,raonemu$A  requiri- 
mus  omncs .  &  fingulos  in  excquutionc  prafcncium  no- 
minan.&  cognominan.  cifquc  nihilominus  prxcipiacis, 
&mandctis ,  prouc  Nos  harum  ferie  pracipimus,  & 
mandamus  cifdcm,quatcnus  infra  fex  dicrum  fpatium  , 
quorum  duos  pro  primo,  duos  profecundd ,  &  rcliquos 
duos  pro  tercio,  &  vlcimo  percmpcorio  ccrmino ,  cano- 
nica  monitione  allignamus,&  vos  allignetis  cifdctn.fub 
500.  ducatorum  auri  in  auro  Reu.  Cam.  'Apoltolicx ap- 
plican.  &  pro  illis  mandati  exequuciui ,  &  tn  iuris  fubfi- 
diumcxcommunicacionis ,  ali)fquc  Ecclefiaftkts  fcntcn. 
tijs,cenfuris,&  poenis  debeanc  ,&qui:ibecipforum,ad 
qucm  fpcaacdebeac  ab  omnibus,&  fingulis  moleftatio- 
nibusjvcxacionibus.pcrturbacionibus,  &  impedimcncisi 
cidem  DominoExponcnci  inpantbus,  pro  quauiscau, 
fa^c  occafionc,  cam  moca,  quim  moucnda  illatis jn  fo- 
turum  cefsafse>deftitiffc,&  aDftinuille,&  ceflaci,  &  ablli- 
nerifcciffe,  nullumqueimpedimencurn ,  feti  molcftiani 
de  cxtcro  intulifle ,  feii  inferri  fccifle ,  imo  fi  quidab  cr> 
dem  Domino  Exponcnte  pro  quauis  caufa|,  cam  mota , 
qua  m  mouenda  prxcendunc,  id  cotnm  coram  Nobis ,  & 
per  adainfrafcnpti  Notarij  noftri  ,  &  non  aJibi  dedn- 
xiffc,  &  deduci  feciflc,  ipfique  Domino  Hxponcnti  ,qui 
deducit  omne  ius,  omncmqueactionem  fibi  de  inrc  ma- 
gisproficuamt&compctentem,  ius,  &iuftitiammini- 
ltrari,  aliafquc,  &  alia  hcri,  &  cxcqui  vidifle,&  audiuifle 
in  prxmilTK,&  circa  ea  quomodofibetneceflaria,&  op- 
portuna,&  prxfentibus  noftris  liceris  monicoria!ibus,& 
inhibirorialibus  omnind  paruifle.  Alioquin  pcxdidos 
ficmonitos  ,  fiinpramiliis  fcforegrauatos]fenferinc, 
perempcoric  citeti$,&  cicari  curecis,prouc  nos  cicamus» 
&  cicari  mandamus  per  prafentes ,  quacemts  octaua  die 
poft  exequutiQnem  prafcntium  immediace  fequen.fi  ip- 
fa  diosiundkaftienc ,  alioquinaliaprimadieiundica 
cxcuncproximefurura,  compareanc  Romx  iniudicio 
Icgicimecoram  Nobis.Tcii  infrafcripto  Rcucrcndillimo 
D*  Locumccnencc  noftro  caufam  corum  praccnfi  graua- 
minis  allegaturi,  aJiafque»  &  alia  fac^uri,dicluri>  &  rece- 
pcuri.prouc  iuftic  ia  fuadcbic,&  o  rdo  didaueric  rationis . 
Ccrtincantcscofdcmficmonitos,&  citacos,&c.&  infu- 
pcr  inhibeacis,  &c.  Abfolucionemvcrd,  &c  Datum.&c. 
Romxex  /£dibus  noftris,  hac  die  ,&c  CUu(kUfunt  tx- 
tendcndjL,v:  fuprm inprtcti»ntt,&c.  N.  Notari tis. 

Locus  f  figilli.  N.Locumccn. 
Monicoriumefttranfmictcndumadpancs,  ibiquei 
Nunciopublico  pcrfonalicer  concra  partem  aduerfatn 
cxequendum  ,  fuccelfiuc  i  Nuncio  facienda  eft  relacio 
excquutionisaJicuipublico,Icgali,ac  fidedigno  Noia- 
rio,  quiitcrgo  ciufdem  monitori)  dcbct  inftrurncntum 
conficcrcdcnuiufmodicxequutionis  relarionc,  in  for- 
ma  authentica,  &  probantx,,  quibus  ica  pera<2ts,  moru- 
torium  eftremittendumadCuriam,  &  inaciis  rcpro- 
duccndum ,  vc  infra ,  videlicet . 

9  Pro 
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9  Pro  NN.contra  NN. 

In  Olh -10  N N.  Procurator .  prout  docuit  pcr  inftru- 
mencum  pobUcnm  mandaci  [procurx,tenoris,  &c.  &  fa- 
60  pcr  compulfum  reproduxic  monicorium  in  partibus 
legicnnccxequutum  vna  cum  publico  inftrumento  exe- 
qmiciouis  a  tergo iilius,  prout  111  folio  tcnorts, &c.  om- 
m,&c. 

10  Cxcerum  fi  monicus  fit  magt>,vcl  sequc  principalitcr 
peiuik-giacus.vcl  alias  ei,quimonitOfiumobtinuit,  non 
compctat  priuilegium,  quod  prxtendit ,  &  cuius  vigorc 
momtoriumobciniiiCj  potcft  p.obatts  probandis  iupet 
remiilionc  caufx.obtinerc  illam  ad  pirtcs  rcmitti . 

11  Piobano  vcto  huiufmodi  poteritheriper  mftrumcn- 
ea, iur.i, &  alia  icgiciina  probationum  gcnera ,  iuxta fu- 
periustradita  p.  i.  r.  %*&**  lo.cr  Itq.  mutatismutandis, 
luxta  quatitatcm  fa6i  ,  &  obid  ii  reus  conucntuscil  pu- 
pi!lusnt.otcric  citata  partead  dicendum  contra  iura_> , 
produccieinattisfidcmxtatis  ad  probandum  feeflo 
talem,&  dcindc  citarc  rurfus  partcm  aducrfam,  vt  infra, 
vidciicct. 

A.C  N. 

12  CifeturNN.  exaduerioprincipalts,  advidcnduu^ 
modcrari  inhibitionem  nullitcr ,  &  .indebitecxcorram , 
&  remitti  caufam  ad  partcs'.,  attenta  prima  inftantia,  & 
quod  initans  eft  pupillus ,  &  decrctum  ncccflarium  ,  & 
opportunumfieri,  &  iutcrpotu ,  ad  p.  d.  InftanteNN. 
pnncipali,fiuc,&c.  N.Notarius. 

Decretum . 

NN.  petijr,&  obtinuit.  vt  fupra.nifi  infra  quatuot  (v$l 
thudttmfus  htdici  beneutfum)  cum  intimatione,  om- 
ni ,  &c. 

A.CN. 

Intimatur  NN.  cx aducrfo  principali,qualiter  Domi- 
nus rcmifit caufam ad  partcs,  &  aiias  ptout  in aciis.  In- 
ftanteNN.  principali,fiuc&c. 

N.  Notarius. 

Elapfo  verdtcrmino  in  dccreto  contcnto,  &  afligna- 
to  a  die  cxcquutx  intimacionis,ac  intimationc  rcprodu- 
da,{:otcft,fi  opus  fit,cxpediri  inflrumcntum  rcmiflionis 
caufx  ad  partcs,vt  infra(  & *li\smut*tis  mut*nd$s)  vide- 
licct . 

1 3  Chriflophorus  Vidman  Prothonotarius  Apofloticus 
vtriufque  Signaturx  San6tfs.  D.N.Papx  Rcfcrcndarius, 
ncciion  Curix  ciufarum  Camerx  ApofloJicx  generalis 
Audttor,  Romansque  Cnrix  Iudexordinarius ,  Senten- 
ciai  um  quoquc,  &  Cenfurarum,  ratn  in  Romana  Cura , 
quamcxtrac  'n  latarum,ac  literarum  Apoflolicarum^ 
quarumcumquc  vniuerfalts,  &  mcrus  Exequutorabeo- 
dcm  SancttflimoD.  N.Papafpccialttcrdcputatus.  No 
ucnnt  vniuerii  ,  quodnoshodiccaufam  coram  Nobis 
▼iaordinaria^alias  fiipcrrcftitutionedotis ,  vna  cum  iti- 
ribusdotalibus,  rcbufquealijsina6iscaufx  j,  &caufa- 
rumhuiufmodi  Iariusdcdu6is  *,'ad  liiflantiam  NN.  Vi 
due  re!i6x,q.NN.contra,&  aducrfus  NN.introdu6am, 
attcnto  quod  idcm  NN  rcus  cqnuentus  clt  pupillus, 
atque,ac  paritcr  priuilegiatus.vt  tuit  coram  Nobis  legi- 
timcdemonflratum,  citata,  &incimatadictaNN.  ad 
partcs  remifimus,  prout  harum  feric  rcmittimus .  Qux 
omnia,  &  fingula  vobis  omnibus  fuprafcriptis  lntima- 
mus,i;e  vllo  vnquam  tcmpore  de  illis  ignorantiam  prx- 
cendcrc ,  aut  allcgarc  valcatis ,  &  ad  omncm  alium  me- 
liorem  fincm,&  ifre6um .  In  quoruin  fidem,&c.  Datum 
Romxexxdibus  nottrisjiac  dic  &c. 

N.Notarius. 
Locus  f  dtiWi  •  N.l.ocumt. 

14  Verum  fi  A.C.caufam  ad  partes  de  lurercmirtcndam 
remittcrerecufarct.policr  adiri  Signatura  lufiitix.fup- 
plicando  tommitti  cidcm  A  C.  vt  attcnta  prima  initan- 
tia,  &quodOratoreftpupillus,  vtfnpra  priuilcgiatus  , 
fuam  modcrctur  inhibitiouem,  &  cau  am  ad  partes  re- 
mittat ,  &  ficdatacomiiuflioncopportuna ,  mxtaFor- 
mulam.de  quafupra,haccadcm;.*r.$.r  2  w«.ij.  &  alias 
nuitatis  mutandis,  prout  cxigit  conttngentia  ta6i,  pof- 
fetcitatapartc.iuxta  praxim lupenus  poficam^r/.  i.r. 
I7«».jo  &  ftqq  obtincrirefcriptum.&eiusvigorere- 
miflioadpartcsjvt  fuprahaccadem^.j.c,  i.num.i6. 
diaumfutc. 


15  Quod  ficaufa non  veniacremitrendaad partes.debet 
parsmonicatranfmittcrc  ad  Curiam  mandatum  pro- 
curx ,  cuuis  virtutc  Procurator ,  ne  procedatur  ad  vite- 
riora  in  caufa  per  contradi6as  , dcbtt  in  a6is  pt  otcfla- 
ri,  vr  mfra,  videlicet. 

16  In  Oificio.&c  N.  N.  Procurator.vtdocuic  per  inftru- 
incntum  publicum  mandatiprocurx,  prout  in  folio,  te- 
noris,  &c  &  negando  Monitortum,  dixic  narrara  prout 
narrantur  non  tuiflc,ncccilevcra,&  ad  petita,proutpe~ 
tuntur,non  tcncri,idconihil  ficri.nififeruatis  ieruandis, 
verificatis  verificandis,  &  n:fiipfoinquolibcta6u)egi- 
time  citato,  aliis  pro  tcitatus  fuit  de  nuliitate,  &c.  om- 
ni,  &c. 

17  litfi  domus  Procuratoris  non  eft  Curforibus  nota  , 
dcbcbit  Procurator  eligerc  Domicilium  in  quo  citari 
vclit,  n^aliascitcturpcrdiligencias  ,  &  domicilio  dc- 
mum  non  rcpcrco ,  pcr  afiixioncm  >  iuxta  praxim  fupe. 
riustraditam,p«r.i.c.4.».5  &  feqq. 

18  ProindeficaufafuitinCuria  virtuce  priuilegij  mtro- 
du6a  fupcr  ia6ationibus,&  moleflacionibus.vr  fupra,& 
qui  illam  mrroduxic ad  vlteriora  procedere  velit .  potc- 
rit  iHam  profequi,  &  obtincrc  abfolutoriam,  iuxra  pra- 
ximfuperiuspofieamincapice  proximo  prxcedencc* 
n.2 1  .&  fequentibus. 

19  Sedfinonfuper ia£acionibus,fcd fuperalia rcquod- 
cumque  iudicium  incrodu6um  ibidcm  fueric  ,  poccric 
a6or  priuilegiacus,  fi  vciir,  ad  vltcriora  111  caufaproce- 
dere.iuxra  naruram  caufa-  &  iodiai  inrcnrati,  &  ob  id  fi 
intcntatum  fuctitiudiciuui  orciinarium,  crunt  meovc- 
rificanda  contcnta in  u.onitorio,  etiamfi  iliud  ncgatum 
nonfuiflct. 

20  Pro  vcrificatione  autcm  monirorij  funr  produccnda 
inftfumcnta  .  &  iuraopponuna  .  c itata parte  ad  dtctn- 
dumcontra.vt  fuprap^.c.c  a.w.10  O  leqq.Hi  (iiurauou 
fufficiuntad  vcrihcationem  monitori)  ,  potcrunt  dari 
pofitiones  opportunx,cogcndopartcm  ad  rcfpoticicn- 
dum  lllis.mxca  lupenus  cradica  d.,  jt.  xx.io.n.^.&  feqq: 
&  fi  fucrint  ncgatx ,  poccrunc  rcproduci  in  vim  articu- 
lorum,  vel  eciam  dari  ali)  arciculi,  mxta  contingenriam 
fa6i,  citata  femper  parte  ad  diccndutn  contra,  &  fuccef- 
fiuc  poteritad  teftiumexamcn  proccdi,  iuxca  praxim^ 
fupcriuspofitamp-jr.i.c  1  i.n.l.&feqq. 

il  Similiter  rcus  conucncus  pocenr  deduccrc  excepcto- 
ncsfibi  compcccnccs  bcncuifas  ,  &  illaseoclcm  modo 
probarc  pcr  iura,&  tcftcs,&  alia  lcgitima  pfobationum 
genera,parcccirata,itixtafuperiustradita/«r.i.r.^C7'  c. 
10  & ftqq.  mutatis  fcmper  mutandis,  iecundum  oppor. 
tunitatcm,&  contingcntiam  fa6i. 
aa  Admiflio  veto  iutium ,  &  articutorum  incaufts  ordi- 
nanjs  non  cfl  coar6anda ,  fcd  iura ,  &  articult  luntlim- 
pliciccr  admittcndi  ad  initantiam  vtriufquc  partis  ,  abf- 
que  c!aufula,/5"/;f  prdtuduie,  qua-  tantum  incxcquutiuis » 
&  lummarijscaufisapponenda  cft,  vt  fuo',loco  fupcrius 
difium  tuir. 

A6itato  hinc  ince  proccflii,  obfcruantur  termintfub. 
ftantiales,viddicct. 

AC.N. 

1  j  Citetur  NN. |ex  aducrfo  Procurator  NN.'  ex  aduerfo 
princip.  1  1!  libellandum,  ad  p.d.adarticulandumad 
1  a.ad  dicendumcontraarticulos,adproduccndum  om- 
nia,  addicendumcontraprodu6a,  ada.  addcclaran- 
dum,adiurandtimdccalumnia,adp.d.  intcrminis  fub- 
ftantialibus.InftanteNN.principali.fiuc.&c. 

N.  Notarius . 

Decretum . 

NN.  rcpctijt  iura  hodic  in  a6is  produ6a,&  rcpetita, 
&  petijt,  &  obtinuit  feruari,  vc  fupra,  &  admicci  h,  &  in 
quantum.omn  i,&c. 

Et  Ia6a  prodit6ionc,fcu  repetitionciuriumvt  fupra, 
haccadem^.j.c.2.«.i  5 .  & JtqqciXMat adfcoccnciam,ve 
infra.videlicec. 

AC.N. 

24  Citccur  NN.  exaductfo  Procurator  NN.  ex  aducrfo 
principalis,  advidendumrciterariomncs,  &",fingulos 
terminos  fubftantiales,male  forfan,nuIlitcr,  &  inculcate 
tentos ,  in  vim  quantmcumque  facultamm  ,  abfolut  in- 
flantcm  a  ccnfuris,ad  cffe6um,  &c  dcferri  iuramcntum 

in  fup- 
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infupplcmentum  plenx  probationrs.quarenusopusfir, 
concludendum ,  concludique  vidcndum  in  caufa,  &  au- 
dicndamfcncenciamdefiniciuam  ia  ionm,  &  alias.om- 
ni,&cadp.d.Infta!ice  NN.  principali,fiue&c. 

N.  Notarius. 

Dtcrttnm. 

NM.  pctijr.  &obtinuit,vc  fupra,  &c.  admitti  ad  rcicc- 
rationemterminoram,quireitcrauitin  forma,  &c  dc- 
fcrri  iuramencum,&c.qui  tactis  iurauit,&c.& fcnccncia- 
ri,proucinCedtila  quim  Rcu:rendifs.  |D.  Locumccnens 
legic,  lubfcripfir,  &  mihi  confignauic,  cenoris,&c.  fupei 
quibus,&c.  prxfencibus  focijs  ccftibus,  &c  non  folum 
vt  fupra,fcd  omni  alio  mctiori  tnodo,&c. 
Tenor  Ccdular. 
»5   Chrilti  nomine  inuocato .  Pro  Trihunali  fcdcntes,  & 
folum  Deumprac  oculis  habentes  ,per  hanc  nofttam  de 
fiiiiciuam  fenccnciam,  quam  de  Iuns  pcritorum  confilio 
in  his  fcripcis  fcrimus  in  caufa ,  &  caufis ,  {qux coram_ 
Nobis  in  prima,  feii  veriori  verfa:  fucrunt ,  &  verruntur 
inftancia  inccr  NN.  Viduam  reltcKm  q.  NN.  Actriccm 
exvna,&  NN.hxrcdcmdictiq.NN.  Rcum conuencum 

Eartibus  ex  altcra ,  dc,  & !  upcr  rcftitucione  prxdif  dota- 
s ,  fiti  in  Tcrritorio  Cniicatis  NN.  in  Villa  N.  in  loco 
ruincupato  N.iuxta  bona  NN.&  NN.  &  atios.fi  qui,&c 
necnon  fcutorum  fcxccntorum  monetz ,  rna  cum  iuri- 
bus  dotalibus,  &  alimcntis  quouis  modo  dcbitis,  ac  fru- 
ctibuspcrdictumq.  NN  pcrceptis  cxbonisparaphcr- 
naJibus,rebufquc  ah'js,&c  Dicimus,pronunciamus,fen- 
tentiamus,dccernimus,&  declaramus,dietum  NN.reum 
conuentum.vtihxredemdictiq  XN  tencri,  &  obliga 
tum  forc ,  &  efle ,  &  proptcrea  condemnandum ,  proiit 
condcmnamus,ad  rcliituendum  eVK  q.NN.  Vidux  di- 
duni  prxdium ,  ac  fcuta  fcxccnta  dotalia,  vna  cumom- 
nibus iuribus.  & pertinentijs,  ac  alijs  iurtbus  dotalibus , 
acaliraentis  fibidcbitisadicmortisdi&i  q.  NN.  cius 
viri,acfructibuspcrcumdcmq  NN.  virum  perccptiscx 
bonisparaphenulibuseiufdcm  NN.  infcrius  adnotatis, 
Victumque  Vi&ori  in  cxpeniis  condemnamus  ,quorum 
quidem  alimcntorum.ac  fruduum,&  cxpenfartim  Iiqui 
darioncm.&  uxationcm  Nobis>vcl  cuidc  iurciii  polle 
rumreferuamus,  &  itadictmus,  pronunciamus,  &  dcfi 
nitiuc  fetitcntiamus ,  non  folum,  vt  fupta,  fcd  omni  alio 
mcliori  modo,  &C.  (  htc  adnotaturitnor  bonorum  Pmra- 
phtrnatium  )  Ita  pronunciaui  Kgo  N.  Locumtene*is . 

16  Qupd  fi  fententia  fit  fercnda  a  I  fjuorem  rctabfolu 
toria  ab  impeticis ,  aut  abobfcruattonc  nidicij ,  potcrit 
conficiCedulaiuxtaFormulatnfupcriuspofiuni  ,  hac 
cadem  p.j.r.a  «.ao.ficut  ctiam.iuxta  ibicradiuM  num. 
i o  &  ftqq,  potcrit  interponi  appellario ,  &  ficri,ac  pro- 
duciccduJaappcllattonis,  mucacis  tamcn  fcmpcr  mu- 
tandis.prout  tacti  cxigic  contmgc.uia  .  Comnnllio  ve 
rd  poterit  formari.vc  inrra.viK-licct. 

Cimttuft  CaftHit . 

17  Beatifs.  Patcr.  Dignetur S.V.caufam,&caufas appcl- 
lationis,  &  appcllitionum,  nccnon  uuilitatis ,  &  nuiliu- 
tumexcribus,iniqu:racis,  &no:o-ix  iniuiticix,  mfra  lc- 
gicinuccmpora  incerpoficar,  &  inccvpolicarum  ab  alfer 
tadehnitiuafcnttncia.lau pcrR  P-D  NN.A  C.Locum- 
tcncnceminprima  initancia,  ad  affcrcum  fauorcm  NN. 
concra.&aducrfum  NN.dcuocumS  V. Oracorcm,de,& 
fupcr  rcfticutione  prxtenlx  dotis  vnacum  iunbus  dota- 
libus,&  alimcntis  a  dic  morris  q.NN  .necnon  reftirutio- 
nc  prxtcnfotum  fruduum  aflertorum  bonorum  para- 

fmcrnalium ,  rebufque  alijs  in  aotis  caufx ',  &  cauurum 
luiufmodi  latius  dcductis,  non  camcn  vigorc  obligacio- 
nis  Cameralisuut  alterius  proccflus  cxcquuciui,necnon 
accencacorum,  ac  imiouacorum  quorumcumquc ,  ac  rc- 
ftitutionis  in  intcgrum,  prouc  dc  mre,  &c  vna  cum  om- 
nibus  incidcncibu$,depcnd:ncibus,cmergentibus,  anne- 
xis,  connexis,  ac  coto  ncgocio  principali ,  ac  quam ,  & 
qtu$,&calicuiS.  V.  Sacrx  Rota*  Auditori,vel  Locumtc. 
ncnti  audien.cogaofcen.  fineque  debito  tcrminan  com- 
mittcre,  &  mandarc ,  cum  facultatc  citandi ,  inhibendi , 

auos»  qu  ibu.;, qnotieSj  vbi,&quando  opus  fuetit  Con- 
icutioiiibus,&  Ordinationibus  Apoftoltcis,  Itylo  Pala- 
ti|,  cxtetifquccoiKratijsnon  obftantibns  quibufcum- 
que,ftatuni,&c.pro  plcnc,&c.  j 


Quod  fi  caufanon  fitRotalis.fitCommiflio.tuxta  forJ 
mulam  fupcrius  potitam par.i.  6tJ«  nu.29.  &  alias  mu- 
Utismuundis  .  ... 
18  Ncccftnecefleincaufis  huiufmodi  via  ordinaru  in. 
troductis,adire  plcnamSignaturam  parte  ciuta  ad  cf- 
fcdumcommittendicaufamappellationis  ,  fcd  Com- 
millio  fignacur ,  &  cxpcdicur  via  ordinaria ,  abfque  ali- 
qua  difficulcace,  iuxcra  praxim  fuperius  rradicam  p*r.  r. 
c.  1 3.».  45.  &  proinde  proccdic  jr  in  caufa  coram  ludicc 
Commillano ,  cttandopartemcoramco ,  addiccndum 
contra  commifiionem,  &  vidcndum  inhiberi>iuxca  For. 
mulam,dc  qua  fupra  d.  par.ix  i  3  ».43. 

Obferuationes . 

A  T)  Ofteaquimfan.mcm.  Confitnt inm  Imperator.fufce- 
»91  pto  Baptifmo,in  fuo  Lateranenfi  Palatio  Ecclcfiam 
Saluatottdedicauit,&  illicontinentcm  Mafilicam.nomi- 
ncS.  Ioannis  Baptiftx.condiditco  in  Ioco,quo  ipfcba- 
ptizatus  a  Sando  Silucftro,  &  i  lcpra  mundatus  cft,  Ec- 
clcfiam  Sancti  Petri  in  Vaticano,  &  aJias  plurcs  Bafilicas 
KdiRc3UK,8*ron.v4nnAl.  Ecclt(.tom.\.fub  Annt  Demuti 
3»4./i/.  il%.&fcqq.  fol.  IZ*.  &  ftfq.&fol.  iqx  &  ftqq. 
BrtttukrJt»mAn.tHbcfl.dtdiC*t.B*fil.S*tuM.  dH9»  Nt», 
&  dtdk*t.B*filic.S*n8t  Pttri,  1  S.tiufdtw . 

30  Poftquam ctiam  de  confcnfu  cotius  Scnacus  ,  ac  Po- 
puli  Ecclcfix  Romanx,  Beato  Pctro  Ai  o.t.iiorum  °rin- 
cipi,  Bjatoque  Siiucftro  Pontt!ic:,  ac  cora.u  Succcilori- 
buseiusLateraiienfcPalatijui.iicciion  Vrb:,n  Romam» 
&  alia  mu:taconc.'irir,donauit,.icreKquit,c4/».  Confl*n- 
tinut,dtil.^6^At'}t.junt'AtitiitA,dttltil.tn  6.c.ip. futur*m 
ia.a.i  Baid.inc jv.i.§  ingtnir*litvtr[.q*Arovtrum,tit.fi 
dt(tud.futr.conir.A\>b.conf&$  nu.x.  lu/.i.B*td.conf.i  59. 
fttftr  Vtrf.& b*c  vtr*d*(>.^.CouAr.V*r.rtfol.ttb.^J:.l6  n. 
H.CArd.TufcJit.  D^oncluf.6i9.nu^.&ftqq.Sc*ccUt  Af 
pttl.q.S.nu.i  io.Bou*dilt.in  Pot.lib.t.c. l ■J.num.u,  B*ron. 
Ann*l.  Etcitf.ttm  3  fub  Anno  Domtni  3i4.jW.i44-  ^ni- 

31  nuduertcnstiuftumnoneflc.vt  illic  Imperatorccrrenu^ 
habcrec  poccftaccm,  vbi  Principacus  Saccrdotum ,  & 
ChrifliancRcIigioniscaputab  Imperatorc  Cflclti  con- 
fticucum  eft,[mpcriumRomanum,Kcgnique  pocetUtcm 
in  Biianrinx  Prouincix  opcimo  loco  cranftulic,  &  iUic  H 
fuo  nomine  Vrbem  Confiancitiopolim  nuncupauic , 
prouc  fc  facturum  dixcrat  d.  cap.  Confl*ntinui,tk  clt  no- 
torium,!arC  B*ron.Ann*l.Eccltf.tom  i.fub  Anm  Domi- 
m  324  fd.z46.&  ftq- 

31  Necabonisopcribus  vmquam  celfanspius  Impcra- 
tor,  certo  (cicns  Reguinofticium  propnam  eflfc  ,  taccre 
ludicium,  atquc  lultitiam ,  &libcrarcdc  manucalum- 
nuntium  viopprclfo^,  ac  pcrcgrini%,papi!li:„&  viduis, 
cumfaciliusipotcnt!bu,opprniuntur,  prara^rc  auxi- 
lium,cap./ltrum, »3.,!  ^,KotAri.conj.io.n.i.&  (tgjtb.t. 
II  Ctimprxlertini  licus  prxccperit  inifcrab:.ir>iis  pcr- 
fonis.hocelt  aduenis.pupillis^viduis.&pauperibus,  ma- 
Ium non  infcrn.nccabalijs  infcrri  pcrmitci,£xo.c.»i.«. 
a  1  .&ftq./obx.  I4.«.3.  Itrx.i  a.w.j  .Zacj.7.n.io.  AUlach. 
c.%.nu  5.  M.tttli.c.i  1 . n.v^c.Regum  «3-9.5. 

34  Sed illis beneficri, Dwjc. i6.n.i^.&c.2 4 . n. iy.& num. 
19  & fcqq.&c.i6.n.ii.&ftq./tbc.}i.n.i6. &jtq.proat 
etudocct  Apo  ...  j  Timot.c.%.n.j.& n.i6J*c.CA.n.zj. 

Et  fignanter  in  iudicijs,  Dihu  .  »4.«*.  ij.&ai.n.i^. 
Eccltfimft.c. \.>:.  1  o./fajc .  1 .«.  13 -&ftq.  Icr.c.  a  2 .  n.  3 . 

35  Hincannolmpcrij  fui  vigcfimofeptimo,  falutis  verd 
creccnccfimo  crigcfimo  quarco,quintodccimo  Kalen.Iu- 
lij,Publio  Opcaco,&  Anicio  Paulino  Iuniore  Confulibus, 
Conftancinopoli  in  fauorem  Pupillorum,  Viduarum,  & 
aliarum  milcrabilium  Perfonarum  priuilegittm  ,  fcii 
Confticucionem  edtdicqua  ftatuit,  nehuiufmodi  Petfo- 
nx  poflent  cxtra  proprnim  domicilium  conucniri ,  fed 
bcncpoflcnt  jpfxaliosexcraproprinm  domicilium  tra- 
hcrc  coram)  Principe ,  quam  quidcmConftitucioncm 
dcindc  Imperator  /uilinianut  nouitcr  in  cius  Codice  in- 
fcrendoA  approbando/in^w.  i4  /i^rifcr/yincorpore 
luris  claufit,hxccft/«*v/»ic4,C.9w*»</.  /mptr.  tnttrPu- 
ptll.&  Vtd.vtl  mtftrab.ptrftn.ctgn.&  nttxmbtan. 

36  Pupillus  ptoprie  cft  illcqui  adnuc  cft  impubcs  ob  dc- 
cimum  quartum  fux  xtatisannum  nonfcatplctum^^& 
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4^  Praxis 

dcfirt  eiTc  in  poteflatc  Patris  ,'aut  mortc ,  aut  cmancipa 
tione,i.Pupi(lus  itf.tn princ.&  ibi  DD.ff.dt  vtrbor.figmf. 
Glofs.  *nl,{unica,invtrb*  contrapupitlos,C '.  tfuand.  Imptr. 
C*'\r.tnrubr.C.quand.Imptr.num.\.AUiat.tn  d.hpuptllus 
in  prmcn.f.ff.di  vtrb.figmf. 
17  Improprie  verddicicurPupillusetiam  impubes,  qui 
Pitrem habet,/  fiStmus  l.fin.i,pupillus,ff.  dt 

vtrb.obltg.Ug.quam  Tubtronis,§.tam  autem  pupillum,ff.dt 
ptcul.Rebuff.tnd.l.pupillusxot.  i.infin.  vcrf.  Immo pupii- 
lum,ff.dt  vtrbor.fignificat. 

38  Dicicurque  Pupillus  a  Pupo.Pupus  enim  Paruulum  fi- 
gnificat,&  fic  Pupillus  dicicur  impubes  paruulus,etiamfi 

litinfans,/.  l.ff.  rtm  pupil.  falu.  for.Rebuff.tn  d.l.pupillus, 
col.iJn  princvtrfic.utm pupitlut,&  ibi  ttiam  Alciat.num. 
X  .ff.de  verb.fignificat. 

39  Vklua  vcro ,  vt  Labto  ait ,  non  folum  Mulier,  qux  ali- 
quando  nupta  fuic ,  fed  ctiam  illa ,  qux  Virum  non  ha- 
buit,appdlatur,quafifiticduitacc,^  l.m*lum,i4%,  §.vt 
du*m,fj  de  vtrb.figmf. 

40  Verum  illa,  qux  Virum  non  habuic,  Vidua  appellatur 
in  latiort  li  g  1 atioi  \e,t  \>  ■ur/r„l,1;,jl tflx  7  nu.i.Mar. 
cbef.de  commif.auoc.cauf.par.i.§.i.n.  1 5  S.fol.  J 14. 

41  CuncnimMatriinoniumfitduorum  ,  non  autcm_. 
plurium.vcl  pauciorum.rvW.c .i.l.  pnma.ff  dt  rit.nupt. 

42  §.  1  .inflit.de  patr.pottfl.Conkquem  cf  t,f  vt  in  lata  fignifi- 
catione.qux  finc  duitate  cft, Vidua  dicacur,  d.  I.  matum, 
§.viduam,Jf.de  vtrb.figmfic 

4)  Scd  in  itnettori  fignificationc  Vidua  illa  dicitur,  cuius 
Maricusmortuus  elt,&  alio  cmx,cap  vidua  84-  d*ft.  Fel. 

iu CJp.figntficantibus,num.S. de  offic. [ieleg.j4tctat.tn  d. teg. 
m*lttmt§  viduamnu.iy& ftqqjff.  dt  vtrbor.fignif.  Ctuar. 
prafl.qiufi.cap.y.nu.i.vtrf.contrartum. 

44  Cxtcrum  Pcrfonx  mifcrabilcs  omnes  illx  ,  quarum 
natura  nosinducitad  mifcrcudum  ,  ncdumobalioritm 
culpam,  fed  ctiam  ob  fortunx  inturiain .  dici ,&  reputari 
6wnX.,l.vnica,C.quando  /mper.A^.m  Suntm.  rub.Cod. 
qn*nd.Imptr.n.6.Soccin.in  cap.ex  tenore,nu.$.dc foro  com- 
ptt.Guidepap.dtcif.%66.&  ibt  Adden.fub  lit.  A.vtrfMni- 
quemtferabitet,Nouar.inpraxMttJ.for.for.fta.2.  mpraf. 
n.i.  Affiitl.dtc.iyj.n.\. 

45  Ecdicunturmilcrabdcs,fecundum//iV&r»»»,  quafimi- 
fcrix  habilcs,*  ?*»jf.wi  tratldt  Senitnt.preutf.art.l.gtofs. 
vt/t  na  virfic.vlrtmo  Miftrabilis.Niuar.in  prax.cletl.fer. 
for.feci       prtfat  n.l. 

46  Etiatnfi  fintdiuices.^c»  in  Summ.rub.C '.quand.Jmptr, 
inter puptll.&  vid.nA.Rotan.conf.~f 6. nu 44.  verf.  quiart 
fpondttur, vbi  alios  allcgat  ttb.  1  .Addtn.ad  Guidopap.  dttl. 
dtetf.%66.1n  vtrbo  miftrabUtt,vtrfic.dtmqut. 

47  Signanrcr  aucem,&  in  fpecie  pcrfoiix  mifcrabilcs  pri- 
md  func  Vidux,  &  Pupilli ,  quorum  Dcus  iuducit  nos  ad 
niifcrendum,£.W.c.>i.n».2  2.ibi,Vidux>&  pupillonon 
nocebicis  ,  fi  lzferitis  eos ,  indignabitur  furor  meus ,  & 
pcrcutiam  vos  gladio,eruntquc  Vxorcs  veltrae  Viduar,  & 
F.lij  veftri  pupilhicr  Dtuter.c.14^  nu.  17.  Non  pcrucrtcs 
iudicium  aducnx ,  &  pupilli ,  ncc aufcres  pignoris  loco 
vidux  vcftimcntumrer  c.27.».  i9.Maledictui  qui  pcrucr- 
tit  iudicium  aduenx,pupilli,&  vidux.er  Ecclefiufhc  c.  4. 
jrw.io.jln  iudicando  cfto  pupillis  mifericors  ficut  pacer, 
& pro  viro  matri  illorumtcr //"<*-r.i.«».ai.  Principes  tui 
inhdelcs  pupillonon  indicant,  caufa  vidux  non  ingredi- 
tur  ad costcr  Jerem.cii.num.i.¥sicitc  iudicium,&  iufti- 
tiam ,  &  hberarc  vioppreftumdemanucalumniatoris , 
aducnam,  pupillum,  &  viduam  nolite  contriftare,  ncquc 
opprimatts  iniquctcr  ».4  Si  non  audieritis  verba.hxc  in 
mcmct  ipfo  iuraui,  dicit  Dominus  ,quia  in  folitudinem 
eritdotnus  hxc,cr  c.Regum  ij.q.f.c  exttnort,vbinot.  de 
for.compet.l.vnua,C .quand  Im;  tr .Gtofs-in  cap.omntt  ttat, 
in  verboPuptllt,\i.q.\.Az.o.iofumm.rubr.  C.quand.  Jm. 
ptr.n.6.lnntctncfigHificanttbus,n.i.8c  MButr.  num.22 
Jmolanu.19.de  offic.Dtleg  Adden.adGutdopap.decif.^66. 
in  vtrbe  Aftftrabtttt.MarchtfM  Cammift.auoc.cauf.par. 
1.§.%,n.\6a).fet.\%^Rtbuff.deSenten,preuif.*Q.%.glof.vl- 
ttm.verf.prouider e  ettam  Grattan.dtjttpt.6\.nu. \ 3 .tom.  1 . 

afiAffliQ  dec.i$7.n.\.Tbefaur  decif.\rj.n.\xtumii  f  fint 

diuites,Gr«««».^i/cr»M8j-».2.c>-^. 
49  Secund6,  mulier  nabcnsjinaritum  inutilem  pariter 

pcrfooa  miferabilis  rcputari  dcbct ,  Rebujf.  dt  Stut.  gn 


Iudidaria 

Mif.d.art,i  glof.vtt.vtrf.IttmvidH*,NeHar.  in  Prax  ttttl. 
fir.fttl.i.q.T.nu.1. 

50  TcrtioOrphanijnimhorumctiamDeus  inducitnos 
ad  miiaendum, Dau,d.Pfalm.g.atiat  10.  ftcundum  Ha. 
6r.fl«m.24.ibi.Orphano  tucris  zAiutov,Glo[.incap.omnit 
ttas.tn  verbo  Pupilti  \i.q.\.lnnoc.tn  d.cap.fignificanttbm. 
n.\.verf.Pupiltirum,&c  ibi  Butr.n.2i.&  Jmet.nu.  1  gAe  tf- 
fie.Deieg.Rebuff.d.art.3  glof.vltm  .vtrf.ftcunde  Orpbam, 
Tbtfaur.dtctf.\77.n.\. 

5 1  Sunt  autem  orphani  minores  14.  annis,  qui  patre  ,  & 
tm.txtCiKX\t,Rtbuff.inl.Pupillutcol  *.Wr/.a.  quamuu,ff. 
dtverb.fignif.Caftr.in  Rub.Cquand  Jmp.n.t. 

5 1  Quarto  Pcrcgrini ,  &  Aduenx ,  quos  Deus  plurtmum 
commendat  in  duccndo  nosadmilerendum  il!orum  , 
Exod.c  ,a}-».9.Pcregrino  moleftus  non  cris,cr  Ltuttic.e. 
1  g.nu.  1  $.&  feqSi  habitaucrit  Aduena  in  tcrra  veftra.di- 
ligetiseum  quafi  vosmctipfos,c>'  Dtut.c.  io.»«.i8.Deus 
facit  iudicium  pupillo,  &  vidux,&  amat  peregrinum>& 
vos  ergo  amate  peregrinos ;  cum  alijs  cumniatis  fupra , 
Verf.cum praferttm  Deut,n. l\.&  verf,  fignanttr auitm.n. 
4j7x.fi quit  Romtpttas  14.  q  J.  Jnnoc.  tn  axap.figmficautU 
but,n.\.8c  ibi  Imtl.n.tO.Butr.nH.itJeefiic.Deiig.Rebuff. 
dt  Sent.priHif.art.3.glif.vliim  vtrf.  ttrt*»,Tbtfaur.  dtctf. 
l77.nH.\. 

53  Quintd  Puella  nobilis ,  quxfecundumeiusconditio- 
ncm  Macrimonio  copulari  nequit ,  dicitur  paupcr ,  &  ci 
ficut  paupcri  prouidendum  c(i,Bald.  in  l.fi  quu  *d  decii~ 
nandam,nu.i.C.de  Epifc.&Ciertc.Rebuff.  dt  Stnt.promf. 
d. art.i . zlof.vltim.virfic.  Quarto Puelta. 

54  ScWO  pauperes./.wif  a,f.quod  fi  Pupillus,Cod.  quand» 
Jmper,Jnnoc.inc*p./ignificantUruijium.i.ScibiJmci.num. 
1 9.  de  offic  Dtltg.  Natt.  conf.^Oo.  num.7.  Tbifaur.dtcif. 
\77.nu.\. 

55  Septimo  Mercatores.dum  funt  in  itinere,quibus  ideo 
eft  fummarid  fuccurrcndum,  fi  graucntur  vcctigalibus , 
&  pcdagijs>c*f .fiquis  Romipttas  24  q.j.Jnnocind.  capit. 
fignificantibui,num.\.Sc  ibi  Im*l.n.\9<Bute .nu.ti.de effic. 
Deteg.  Rebuff.d.  art.l  .glif.vlt.vtrfquuit*,Tbt{aurdaUctf. 
i77.iMdM.lt 

jtf  Octauo  pubiici  pcenitentes.c .aliud  1 1  ,q.\.Innec.  in  c, 
figmficant  tbus,n.\.8c  ibi  Imil.nu  19.&  BmrM.ll.di  offic. 
Dtitg  Rtbuff.d.art.%  glof.vltim.vtrf.ftxti. 

%7  Nono  Liberti  ab  Ecdefia  manumiffi,&  ad  eamcon&J- 
gientes,C4/>. «»»»»/ atas,vbt Gtofs.in verbo  Pupiili,\l.qu.  1. 

c .  Libtrti.vbt  Gtofaltfl.87.Imel.in caf>.figmficantibus,num. 
ip  &  ibi  Butr.num.11.  dt  offic.  Dtltg.  Rebuff.  de  Sent.pre- 
uif,d,*rt.l  gUf.vlt.verf.feptimo,Thef*ur.dtcl.  dtcif.  177. 
ttum.  1 . 

5  8  Decimo  Officiales,  &  Ruftici  ,  &  Scruicntes  Ecclefix , 
fi  func  pauperes,&  feruiunc  gracts,/«»«r .i«  d.  cap.  figmfi- 
cantibtts,nu.\.Si  ibiImol.n.\9.&  Butrjtu.zi.dteffic  Dt- 
Ug.Rebuffd.art.i  glofs.  ylt.virf.  otl*ui,Tbtfaur.dJtcif. 
\77.nu  1. 

$9  Decimo primo Infantes  expofiti,c4p  fin  dift.%7-t.\.& 

lC.de  infant.txpef.Innoc.in  cap.fignificantibHS,nH.i.  verf. 
idtm  tn  Expofitis,de  effic  Dtltg.Rtbuff.dt  Stnttnt.  prouif. 

d.  art.  2  .glof.  vltim  .vtrf.  Neno  tnfantts. 

60  Dccimo  feaindo  Senes,&  Decrcpiti^tiamfi  fint  diut- 
tes,y^^9.i» (umm.rubr.C.qu*nd.Imptrat.  inttr,puptll.& 
Vtd. n  6  Rotan.conf76.nu.4^.iib.\.Im*l.in tas.figaspcaHii- 
bus,n.\9  diiffic.Dtttg.Lep.in  rtp.cap.ptr  vtftras,ia  i.not. 
nu.\i.dt  den.tnter  f'ir.& Fxer.Adden.  adGuidepap.  dtc. 
%66.in  vtrbo  MtftrabUts,in  vtrf.dtniqut,Rtbuff.d.ar.l.gL 
vlt.vtrf.dtcimo,Affiitl  dtcif.vc7.n.\. 

61  Decimo  tcrcid  Cctci ,  Mutilati  mcmbris ,  Lcprofi ,  & 
Debilitati,/.i>ffic*,G°.4«<i»</0  Imptrat.capdtctt  multum  \ . 
dt  rtfl.(pol,at.&  cap  hctt  multum,vbt  Glof.  tn  vtrbt  mifi- 
ri,dt  Ctnf.c  1  Ji  Citr.agrit.vtl  debtltt.Axje.tn  fumm.rub. 
C.quand  Imptrat.nu.6  Innoc.tncaf.fignificamtbus^tum.l. 
&  ibl  ImoI.n.\9.&  Bu1r.nu.21.de effic.DtUg.Alex. cenfil. 
116  In  h*t,num.9.tib.d  Rilanxinf.76.  num.^AJib.i.Re- 
buff.d,U.art.\gUfs.  vlt.  verfic.  vndecimo  Tbe/aHr.decif. 
\77.num  \.Aift  decif.1\7.num.\. 

61  Dccimoquartd  Carccrati ,  &  Captiui ,  /.  fi qws  ad  di- 
tUn*nd+m,iy  l.fi  Capnut,C.de  EpiJ &Clertc.Uud,cti,C. 
de]EptJ.aud.I,,neCM cap.fignificantibus,nu.\  lmil.n.\9-& 
ButrMu.il.de offic.  Deteg.Rtbuff.  dtStni.pTiHif.arttc} 
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MgltimatrfMU^imtf-htfcw.dtcif.  177.  numcri. 

63  DccmioquintoCracefignati,  W.  in d,ll.c*p.fi^,fi. 
cAmd>Hi,n.x9M>$c  DtUg.xdvn iiti funt fimul  Aduen»;& 
Peregrini,*,^.  a,clart.i.gioft.vlt.vtrf^ec,mottrtio. 

64  pccimofextoadFidcmnuperconuerfi,  Innocancap. 
ludt,,dtjHdt.Rtbufdart^.gt.  vtt,ma,verf.  decimoquar. 
«.cumalus  cumulitis  pcr  Noutr.de  eUc.&  var.hr. fetl. 
».$.48.»*.  1 .0  feqq.  vbi  dc  communi;  Quod  procedit  in 
Jraannuma  dicConuerfionis,  &  Kaptifmi,  vt  percum- 
dem  frW^^&a^  /V*?. 

65r  Decimo  feptimo,  Omnes  dmturno  morbo  laboranrcs, 
^^[^^^''^dtclin^nd^.  vb,*utem,Cod.  dt 
£y*ft<7Cltr,c.l.Vn,c*,C.qH*nd.lmptr.  Az.o.  tnfum.rub 
L.qH*nd.lmptr.nHm.6.Altx  confixx.vifopHHclo.nHm.16. 


ParsTmia.  Cap.  I  V. 


47 


SMH1  C9mw>f'-^oc.CaHfp*r.'t.$  'x.nu. "1  If&it+jlf- 

«.i.etiamfi  fint  diuites,vt  pcr  A\o.  cr 


fiill.dtC.ll7.HH.l. 

^MfL^U^r^^Gm^-  dtc*6 '" 

00  M,/trab,ltt,Vtr(.dtmqut. 

^ffSi  hr^R°r  p,OCfdltincfs'  au,Tua  culpatalesfunt 
I5a  15 ° .  fimc  iabo.ra"t«  morbo  Ncapoluajio ,  vt 

67  Decimo  oclauo  Furi0fi,&  fimiJes,/^.  «W,,  c>  /*  r 

'"'««•Cr  LUbtrn.C.  dt  E^c.aud.  Loc.  inc*p.fion,fi 
****^*verf&f»riofiM 

Fa  uus.&Menrccaptus,  &  fimiles  ^Pirancurpupi 

€p^PCC,m0inonoo,I,nCs  "W*  P^fonz,  quarum  naturi^ 
W,Br"^C  f  «f»d.impcr.»um.6.Atcx.conf.  \ » s. 

70  Licetcnimperfon*  fupradiaa:  infpecic  inter  mife 
ierab  Jesali*  perfom  fupra  non  cnuuicrat*  ,  fi  incis 
£q«tl.Rtbuff.d,fl.  *rW.  i.ghft.vlt,m.verf.ittm'al,*ytl 

7l(.nLC^qUa;fnC,  ^atteperfoi»  miferabilcs  noiu 
cnumerate.nccdeclaratx.arbjtrio  ludicis  rdin-juicur; 

Couar.pratl.qua(l.cap^.„um  ^fr       , tr{.rthnqitndnm 

rbi  dc  conimum,  fcWfc  /.//&  SfS 

««w.i.vbidcrcccptiifi  m  DD.Icnte.itia  tcllacur  ftifaf 

/  rax.eltti  [or.ftcl.z.m prafat.n. 5.  r>W 

7Vhri7n/,OIipr0,Ced,C     Pcr<0,lis  '«ifcrabilibusdc. 

E£ i^Sr*  a ,cSe d"Iarati ,  non rclinquitur arbi 
tno  Iudicis  aJia  eorum  dcclaratio 

Jdcmque  vidcturdicenduminhis,  qui  ex  communi 
D.  OPiiuonc  mifcMhiUc  ,wi,  .._*  *    .  luniwtuni 


£■  ^'/•«•«»*m.  vbi  quodhocproccditetiam  invi- 

duis,  &alijsmifcrabilibusperfouis  paudentibus  priui- 
|    Icflio  dJ.vnieet. 

76  JEtetiain  fipupiili  litc  pendentcfintcf^aimaiorcs, 
/  beftur.dtcif.  177.»  4. 

77  Scd  primo  hoc  non  procedit  in  pupillo  exiltentc  in 
P;>tclfatc  patns,  nim  is  /.  vn,c*  priuilegio  non  -audct , 
OJoff.,nlts.vn,c*  ,n  vcrbo  comrap«p,lloS,C  qu*„d.lmftr. 

79  Tcrtio  non  procedic  in  pupillo  diuitc  ,  fed  tantiim 
paupcrc,  RiUn.conf.  io.«.8.or  nu.  1 2.f>/rM.vbi  dc  com- 
muni  lib.x. 

So  Sed  quicquid  dixerit  Rol*n.  vbifupr* ,  contrarium  eft 
yenus,  quodfcilicetpupillus  gaudeat  d:aopriuileeio 
/  v«M,ecumti  fit  diues,  AzsJm  fumm.rub.C.  qu*»d.  !m- 
P*r.nu.6,siddcn  «dGu,dopi,p.dtc.  ^66. 1/1  vtrb. miftr*bi- 
ltt,Rol*n.conf.76.n.^  l*klJV*lt.e*»f.iQO.  nu.l.  V  ftqq. 
vbi  plura  cumulat  Mtnoch.dt  *rbitr.,ud.hb.x.c*fu  66.nl- 
j.vbi  aJias  congcrit  authoritatcs,Ctf*4rr.pr4ff.  qu*R.  c. 
9-*AfvmMwut bmfriMUtgtumfirmuut.  dfctpt.  c.  i8a. 

r.l.&ftqq.tr*nc.dtc.ioo.n.i9.Thtf*Hr.dec  177.  i.um.7. 
Kot  poil  Z*ccb.dtobhz.C*mtrMc.9\.n.i.vb'\  quod  cuai 
hocfuppofito  proceiJit  Sig.iatura,  promdc  ib  hac  opi- 
nionc  vcivcr;on,&  rcccp.tori  noncltin  praxi  rccedcn- 
dum,  quamctiam  vti  nuKiscommu:iem ,  &  v^riorcin 
palfim  obicrtt.-r ,  CfcampI.aiturSignatora  .tefte^r. 
chef.deComm  i/..i',oc.c*uf.tur.z.^  a  nu.ti,  vtrf  quuqutd» 
&  crc*  fin.Vtrf.ftd  non  «n  p U*t{tl, 504. 
81    pu.art6iiouprocedic  ,  quau  Jo  pupillus  huiufmodi. 


7? 


DD.  opnuonemifeVabte  Sa^ir^c"  i  eiu 
iuiicgio  elcaionis  Fori ,  nam  a  commu 


dcrc  dcberc  pnuifcgio  elccttonis  rt 
ni  Op.  opmionc  non  efiiniudicando  rccTdeSumS 
latUJimc  cumulatis  per  Anton.  M*r.  Cornt  dt  commun 
op,n.t,b.2.,,t.S.,nfptcl.i.n.i.&  r.u.i6.&  ftqq 

SedbcncproceditconclufioinperJonisnon  dcclara- 
tis  .vti.icorumdcclaracioncintret  Judicis  arbicrium  , 

•rt.%.glof.vlt.%trl,mtll,gtvtrUm.  f  ■ 

Jeratiotie  dtgm,  gaudcntpriuilegio.nc  tralu  poJfint  iiu 
ludicio  extra  propnum  domicilium.fcd  beneVlios  cxtra 
dom.c.lium  ad  Cunam  Pnncipis  traherc  valcant,tex,c  ft 
expreflus  in  l.vn,c*,C.  qu*nd.  Imptr.  inttr  Pup,//.  &  ytd, 
Innoc.,nc*p  fi^lc*»tibm  nu.ydt  offic.  Dtitl  Altx.conf. 

7S  £cum polt  htciiKoncciutam, Nmt.conf.%90.  «*w.i5. 


 r-_  1   -J«-  mj  i^ufjiiiiii  IIUIUIIIIUIII. 

pnutJegiumami/icexquo  ui  hciumfuttcxptum,  Sclis 
conceltaca  cumeiuspacrcpo:J.M  dduncto.nim  tuncpu- 
pillusindictoiudiciononpot,itvtidictj  priuilcg  o-> E. 
vn,c*,C*ftr.,niMtretAbf(.it,,,pr,nc.  num  i. &ttq  &  \n 
l.fiqu,t  Romt,nu.i.ff.dt lud.Coutr.pratl.tv,*/}  „r. 
l.Cr ftqq.Gr*t,*n.d,J/ctpt.c.i)ti./.H.i6.& ftq. ,om.  1 .  Rot. 
poff  Ztcch.dt  obt,?.Camtr.dec,/.9j.  n.  2 1. Sccus fi  lis  notv 
iit  c*ptacumdcfundo,6V4/i.f:i.</.  ti.fcepr.U9t.  nHm.17. 
cumalijspneaJlcgatis. 

81  Qidntonon  proceditinpupilloinforma  CamcrE 
ob hgato  .quilicct  'npartibuscxifiat,&etiamfidiaa_ 
obligatio  hc  .aaa  cxtra  Vrbem,  potefl  tamcn  conrcniri 
coram  A.C.priuilcgio,/.vvir,«  non  obJtantc,.W;!rcA.'A«/e 
Comm,ff.*uoc.c*uf.piir. 2  \.nu.9\.& feqqjfol.i\±.  Crfeq. 
vbiquodhanc  opimo.ic  u  fcquiturSignacura.oV^^//. 
d,fcept..8t.nHm.6.verfic.  dix;vh  dtcommun,,&  r.um.  7. 

fatentibt'!      ^      :i4t'  C*mr'  «"'f'9*'  n  tmtr'  2- & 
8*   fiteomt  ,us pupi  lus ,  v.-: pcrfojia  mifcrabn.i  h  for 
ma  Camer.robIig.ua  p  ccrit  deJinare  Forum  A.  C  !i 
coram  eo  ab  alia  perfona  mifcrabilt  conueniatur .  Gr*. 
/i«i.qm  plurcscumulat4it7.  difctpt.  lXi.vum.io.  t>m.t. 

84  Siquidcm  A.  C. elt  ludsx 00  tgationis  Cameralis pri- 
uatiue  quoad  altos ,  vt  exprdsclcgicur  incius  Jacultati. 
bus,P*ut.Kconfi.iii.Ex,mt*S,lM,,t  tu.Rot.pcst  Z*ccb,dc 
t»itg.c*mtr.dtc,f.9^.n.%.  cum  aJijs;cumulacis  fupra  p*rt. 
\.c*p.\.nu.%6. 

85  Et  curr.  dictar  facultates  fe  cxtendant  ad  .Commumca- 
tes,  &  Vniuerfitates,  dc  quibusincis  m  indiuiduo  fic 
mentio,  dcbent  quoquccompra-hendere pupillos.vi. 
duas ,  paupcrcs ,  &  altas  perfonas  miferabiJes  in  cifdcm 
Vniucnitatibus  exi(tcnrcs,nam  illza?vjtiiparatiturpupil- 
lis,  &pcrAdminiltratoresreguntur,  Grmimt,  diil.di- 
fctpt.  1 81.  num.  1 9.  Rot.pojt  Z*cch.  at  obt^at.  Camcr.  dectf. 
9$  num.\6.  ' 

86  Quar  proceduntetiamfi  non  popiHus  ipfe.fed  cius  Pa- 
tcrpoltcadctunclusfe,  &botu,  &  Juredes fuos  ob.i- 
gaticritinformaCamerx,  nam  tunc  pcrfona  dcfundi 
conJideratur ,  qui  potuit  harrcdcs ,  vt  lupra  obligaro  , 
&  ctiam  donare  bona  hircdis ,  &  deillis  difponere,  non 
auremperfonapupilli,  qui  obid  priuilegio  Itg.  vnic* 
vti  nonpotclt,  Grauan.ditl.difcep.  i8a.  numer.  25.  Ro- 
t*  pofiZacch.de  •blig4t,C*»er.d,a.dtctf.9lJ>umtr.to.  & 
/cqucniwut  , 

87  Nec 
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48  Praxis 

*7  Nccrcfetnt.fidicatnr, quod faeultatcs  A.  C.  fincdaca: 
pritucruc,  vc  fupra,  quaad  Iudices  Romanx  Curix,  quo 
vci  o  ad  iuc:ic-.s  c xtra  Curiam  cumu!aciuc,vc  dixiir.us  fu- 
pra p.tr.u*p.\.nu.^o.  quod non vidctur a prxfaris confi 

dcraeum. 

°*  Nin  lioc  operacur.vt  cxpro  iudicio  in  parcibus  A.  C. 
non  poificd  ludicedapartib  is  ca.if.im.  mquaagirur  dc 
obl|gaCM>ocCinisriIt>reairunijrc>vcper  B«rat.dec.+6z. 
«.i  .non  |  auccm  quod  fi  pupillus  ruetic  coran»  A  Cprx 
ucnrus  vigore  oblig.uio  us  Camcralts ,  ipfe  poilic  virtu. 
te  / vm:t,C.  juand./inper.Vonv.n  A.C.dcclinare.&aducr- 
fariiun  corain  ludcc  dc  partib.is  crahcrc  ex,pr*atie^atis. 

9°  Ncccciam  rdcuac  quod  pupj'lus,  &  aliar  mifcrabiles 
pcrfonr  nou  po.lincpriutlcgio  Itg.  vnics  rcnunciare, 
Glofj .  M  ddla  t.vtttca,m  vert>o  txctdtrt,  quamomncs  fe- 
quuntur.teite  Naf.conll  ^o.num.  i  y.  cum  alijs  lacecu- 
mtttatis  per  Martb*  '.de  C1mmtfs.aw1.eauf.parr.2nM.69. 
fvl.}\\.&  >::tm  Zo.fvt.^oi.Grati-tn.Jifctpl.lSz.numtr.zz. 
Fiu.de. >:  <y^.t»m  z.7'ijffu;r.eitctf.i7j.»H.  $.verf.&iflts, 
Fr.ftC.  dcC  icji.riuj. 

9i  Na<n  Iictt  porlona  miferabilis  nonpoffit  d.priujlcgio 
rennociatcpocclttamcn  illud  auchoncatc  Legisamit- 
tciv.prouc  cuenicquatulo  dcfunctus  hxrc  Jcs  fuo,  in  for- 
maCamerxobligauit,  ficut  qu2ndo  iis  fiut  cxpra,  & 
conccltaca  aimdcfuncto.GV.t/jrf.v  V  Jtfctpt.\8t.ni,m  6& 
feq.&n  ZS.&ltqq.Ro; .f»Sl  Zuub.de  ollig.Camtr.dtc9Z. 
n.zo.&ftqq. 

9»  Secuodo  infcrcur  ,  quod  cunonnis  Vidua  rcfpcdu 
priuiicgi)  fon  fit  miferattoic  digrw,  vcdijic  Natt.  emif. 
J93  ".}  i.cumalijsfupraa!lc?,ici'i,vciqu.>,&  jpfi  gaudcc 
d.priui!cgio,tcx.eitcv-prcmis  tnd  t.vntca,C '  q-aand.  /,». 
ptr.Bald  Conf.<t.Qu*r,tur,lib.\. R>'*i  conf.zo.  nu.\.hb.z. 
Affiili.decif.  z  %  7 .  *.  I . 

95  Qiiod  proccdic  eciam  po!t  licem  contefiacam,  Nart.d. 
cetf  V)o.»um  \%.l'iu.dcctf.<i%.tit*m.t  ctfrctptu  n fitiudi 
cruim coram ()rdinario,co:ura re^.ilam,/.  vl>t cttum,ff 
de  nid.T hefaur  ..i.dcc.  \  77.w.e>.vbl  dc  tcccprion  tciiatur . 

94  Etijm  in  fccunda  itifta  tia,  lfarcbtf.de  CommijT.auoc 
ctt:if.t>*r.z.§  t.nu.\ Sl.foi.JZa.Tbtfaur.d.dtctf.t*/!.  »«.8. 

9>  vinf  quodicarcfoluicSeiucus.  Ecetiam  fi  viduapcn- 
dente  iudicio.feii  lite  nuberer,Fr4-»c.<<\r.  157.««».  7.  Tht- 

f.t::r.dtC.\11.n  4. 

96  iitde  tiqite  Viduagaudctd.priuilegio  /.v/»»'«,eriamfi 
eiiis  maruu,  ciehinctus ,  fuillctmiraculoserefufcicacus , 

97vd:itia  DominoLazaruSi  Ctcnim  licct  f  Kefufcitatus 
rmnpattelhmcntum  vti  Po  tlHimus.illudqucac  legaca, 
8c  omnia reoocabilia  rcuocct ,  ac  fuaboiu  recupcrec, 

Clof.& Bart.it  I.4  ff.de  Lc^.Soccini  /nn.conf.i6z.num.  14 
&  ftq  tttt.  2.  Sc  alios,  quos  cumu  at ,  6c  fjquitur  StbdK. 

jlicdtc.in  tr.tci.il{or;  omm*fotuit,pArt.  • .  tnm  95.  ntrfie. 
&  q  tt>nadmoitni»,& pitr.l.mt.  \  27.  Cl.tr.:,i§.  Ttjl/tmtn- 
tura  q.H6.v',i  Jec .mr».ini,C*rdii.T 'ufe.tit.k.conctuf.^o^. 

cecuperecqne  ctiam  hlsos ,  vt  refohuc  dtrz..  Girond.  du 
priit.& extmt.txflic.it». I aSa.  qucm  rcfcrt  B.trv.<f.  i,,col- 

ttila.t  Decr;:.lil>..ytit.zi.C.^.hoc  cfthl  C*y.  fuytr  iH«,nu. 
l.dt  ftttiiid.nttpt. 

98  Niliilournus,  qtiiamulicr  alligataell  Icgi,  quanto 
ccttiporc  vir  cuii  viuit,quod  fi  obict it  vir  tius,  libcrataw 
cli,&:  potelt  altcri  mibcrc,  j4pajr.*d  R0man.c7.cr  *d  Co- 
nnt.  1  .eap.j.  inttr  illa.de  Sttund  nupt.\&:  ob  id  Matrimo- 
oium  pcr  rnortem  diHbluitur,vtjque  miraculose  rcfufci- 
ratus  vxorcm  non  rccupcrat.nec  vxor  virum,r4pi>.  tuite 
J2  q.7.Sibj[i././fdic.tn  tracf.  Afort  omn  (ot.par.%  conet. 
9H.num.ij$.Rti>uJfJntrat~r.dtpdcif.po<fffT.»itm.t68.Gar'^. 
Gir»nd.Jtpriutl  cr  t.\emt-t.txi>ttc.num.  \  a8t.CT«M.  1291- 
Barbof.m  d.cati.tnttr  Jia,n.z.de jtcund.r.upt.Piu.  .'.c.314.. 
w.io.proituic  mulur  retnanct  vidiu  pcr  confequcns  , 
11  darctur  calus.gaudcrct  d;*lto  priuilcgio  lcg.vnic*,Cod. 
quand  /mptr . 

99  Siccttam  Clcricusrcfufcit^tusnon  rccuperat  Bcncfi> 
cillRI, Stbafl.  Aftdtc.tm  trail.Mtri  cmn.folu.par.z.conrtuf. 
i>S.'.um.z7^.Rtbuff.m  d.'r*tl.dtp*c,f.po<!e(j.  nu.  z6li.  Ncc 

loot  Moiiachu-,rclulcitatus  teue  tir  rccirc  ad  Monahe 
XMiU,uircnJ.inJici  iraUa:.dt  priuitt».  & CXtmpt.  txittc. 
num.x 

Neceltctiam  fic  Rcfufcitatus  itcrum  doftorandus , 
Jng.tnl.-.am ,& Dcmoftht,tts,>.i,.l -ff.dt  Ltg. Mtdtc.tn d. 


Iudiciaria 

tratl.Adorsomniafolt4.par.txoMcl.9S.nu.  274.  nec  iteturn 
baptiz3ndus,.1/*r/;/.»'/i  l.fin  nu.15.ff.  dequ*!f.uim  alijs , 
quos  rclcrr,&:  feqiucur  Afedte.  m  d.  rratl.  AJors  tmn.  ul. 
par.z  coucl  9&.n.zj4.&  fcq.  fbidc  hoc rcddit  rationcm. 
roi    Vcrumconc!ul»o,  quod  Vidiu  gaudcat  priuikgio 

l.vnict,C.q:tanJ,/m;  tr. 

Pnmonouproccditin  Viduadiuite,  fedbenc  paupe- 
rc,Rol*n.conJ.zo.n.i  z.&ftqq  vbt  Je  ctmm:,tn,tii>.z. 
102  Sedcontrariumcfidciureverius  ,  cumcriam  fiilla 
diues  ficmifcrabiiis  cxilttt,*o/rf*.<<.ro»/.io..r/;..9.  &  ftqq. 
IJ>. 2 . Natt.conf.590.  n.  1 .«.  1  .& n.y.lib. 3.  vbi  quod  fini ilcs 
pcrlonx  opprimi  folettc ,  vc  cxpcricntia  rcrum  magillra 
aOKttAftnoctt  dt  arbirr.iud.cafu  o\  &  frq.  itb.z. 

Frat!c.dec. \oo.n.  19.  vbiquod  icaindillinctc  iudicacSa> 
crumConcilium,7"iSr*/rf«r.<<<c»/.i77.««w.3.  vbiquodica 

fcniac  SetUCUS,  A4*rchcf.Je Commtff.*uocx*uf.par.Z.  §.a. 
«.3 1  .vtrf.ftd  quicquid,& inftrius  eodtm  n.%  1  .vtrf.ftd  non 
amplius,  vbidemagiscommuni ,  &palli-ni  Signatura 
obferuata  opinionc  teltatut  fot.  J04. 

103  Sccundo  non  proccdit  in  Vidua  inhonciia,  hxc  cnim 
d  priuilcgio  nongaudct,»?*/^/»  d  conf.zo.n.6  &ftq.  /1. 2. 
Couar.pracl.  qutft.c7.nu.  I.  Aiarc Af/.plures  cumulans  Jt 
Commiff.au»c.c*u[.p.%.%  z,n.n.vcrl.n*m  Jlis,f»/.io6.  & 
».56.^/308. 

104  TettiononproceditinViJua  ,  qux  virum  occidic  , 
cum  talLsfuaculpa  fitetTect i,Couar .pratl.qutft  1.6  «k.3. 
vtrf.qutdfi  Vtdua^AfarthelM  Commtff.autc.c*uf.  pjr.z, 
j).a.»i.S<./«/.;o8. 

105  Tettio  intertur,  quod  cum  mulicr  viro  dellicura,  feti 
habens  virum  imirjlcm,  vidua  ditatur,  necnon  ct lam  in- 
nupta,  pacredelliruta,  fcti  habenspatrcm  limilitcrcxu-  * 
lcin.  condemn.ituni  ad  pcrpctuas  carccres,  vcl  trirc  ncs , 
captumucab  lioitibus ,  vetali  is  «liuciirno  moibohtbo- 
rantcni.vcl  aliasinutilem,  li  itvcrlbuxparitcr  mifcrabi- 
lcs,eo.!cm  priuilcgio  /.  v.ict  ad  inltar  viduaruT.  gaudcrc 
debcnt,r.a.§  fed  ntque  t[iua  £c  101 67. 1«  vtn  oihut.iim  Jt 
transl.Epifc.Gt.il.  tjin.m  vtrbo,orL'itates,6:  ibi  ttiam  Ba/. 
C.ad ieg.Ftau.de  Plagiar  Feljn.inc.figmficantibus,nu/a.S. 
dt  »fftc.Deleg.C»u*r.prat~t.qH*ft.t,lJsum.l.\vtrf.  tfl  tn  boc, 
Nouar.mprax  tttQ.F ort  fttl.Z.q.T.n.Z.  &  feqq.  vbi  pluri- 

moscumulac Gaitt.»bftru.\.n.4A&  feq-ybi  aliosallcgac 
Afarcbef.dt Commiff.auoccau{.par.z.%.tjt.  w.Cr ftq.fol. 
I00.&  //.36*vbi  alios  cumulac/o/.3o6.Fr-»flc^fc»/.ioo  n. 
18  iVo«<»r.</fc.l4.«.i8. 
io5  Quartoinfvrtur,  quod  virgo  in  ccelibatu  vitamdu- 
ccus,  animo  in  eopermancndi ,  quxctiam  viduain  lata 
fignificationcdtcipocclt,  pcrfonamifcrabilis  rcputari,v5c 
pnmlccio  /.»>»»ir<  gaudcredcb.t.C/o/:»»»  tt*.m*Jttm,§.  Vt- 
Juam,\>i  verbo  l'idH*,ff.dtvtrb»r.figntf.l.  rmca  vbi  Bart. 
num.5.& Fnlzof.qui  decommuni  rcilatur.C  quanJ  lm- 
per.t : otijr.pr*c~/.jH*f}.c.7 .  num.  3.  vbi  detommuni  tciia- 
Cur.l  iccc  tpfe  deiendat  contrarium,  Afarchtf.  dt  Ccmmif. 
auOi.c*<,j'.par.z.§  i.num.Z9-& vtrf.Tertto hmtta,foi. ?o5. 
&  ftq.&  num.\+\.  vbtdtcommunufel.  321.  Franc.ati.il. 
ICO.  nu.\ .&  ftqq.l\u.dtcif.5 s\f. }. 

107  ( >tiiiuo  iiitcrtur,vt  ctiam  Virgo  in Capillo  gaudcbat 
priuile,i;io/  vnic*,C.quand.lmptr.jindr.aeiftrn.u,  Con- 
jtit.Rt*>i.c.Statutmus,nu.\o.  Vtrf.  qutd  fi  Vidua,vtl  vtrgo, 

-  &  tt>,  tttan»  sif!tttl.q.$.nHm.z6.deefficAtap!t.  lufttttar. 
cnm  ali|scumulatis  pcr  Afarchef.de  Comm4.auoc.cauf. 
par  z.§.z.u.}9.vbtde  communi,fol. 206.& feq.6c cum  alijs 
quos  allcgaccV:  fcquicur  N»uar.dt tletl.for.jitl.z.q.i  3 .  #». 
1.&  ftqq.vbt  decon»muni,Franc.deci/.\o6  num.\.&  f tqq. 
vbi  quod  ica  fxpc  fuic  in  Sacro  Concilio  iudicatom,  l'i- 

108  u.usd.dtc  55.»/.3.idque  locumthabec etiam m  Virginc 
Ituprata  agcntc  pro  itupro  contta  Ituprantcm  ,  Franc. 

dtc.%99.  i.z  par.A. 

\o)  Quod  nugis  proccdit  in  Virgine  nobili  fccundum 
conditioncm  fuam  nubercnon  vaIcnte1/Ja-.«»c.c/'fr«i»«»J 
n.7+.dt  /:<d.Rtbuff.in  tr.dt  Stnt.prouif.*r.j.£l.rlt  vtrf.  4. 
pueiia,  Marchtf.de  C 'emmif.*uecc*u;.J  §  z.'  .zS.fot.  302. 
Crn.i9.xerf  tamen  itmiiajel. 107.  CUJV!  i.u  c  dicatur  pcr- 
fona ir.ifviabi.iscx a-Icgatisfupra  verj '5  Pattlaftnm. 5 j, 
1 10  Rt  in  virgtnc  honclia,  &  gra  »is  artatis,  Couut.  pratl. 
qut't.c  7.*.  z.vtrf.ttteium  GmUt  obftru.i.r.n  42.  ibi.cum 
pulchra  Jimiratio  ic.quos  ic^uicur  AfarcbtfJtt  Ctmtmif. 
aueciauj.a.i.z.j.z.t.httf  59  Vttf./ttunitc im.tia  foi  ?o«. 

111  Jitian.fi 
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iH  Eciamli  vidua.vel  virgo  tuctit  dcfponfara  pcr  vcrba 
dc  futuro,  nam  fpo  lfalia  non  fuOC  nutrimomum,  c.  no- 
fir*tts,io.q.  f.&tiincnccfpo.iia  dicicur  vxor.ncc  fpon- 
fus  dicicur  maritus,/* jr.i«  lti.pr*m*,$,.  &  tfl  qu*ili»,ff.pro 
dot.And.it  J fem.it  d  Conft  St*tuimi4S,nHm. \O.Sc  ibi  Af- 
fltil.n\\o.d'  o(JSc.  .W*gi(i.Iufrit.Mtnecb.dt*rbur.cafu  66. 

cumalijs  allegatis  pcr  M*rcht( 'dt  Commif.*uoc.  c*uf.d. 
%x.n^\.vtrf  qnarto  4Mi>/t«/(>/.307.&ati),quoscumulat, 
&fcquitur  Nou*r.dt  tltil.for.ftcl  2  q.\ }.Hu.^.M*(lriU. 
dtC.lXl-n.io. 

xi»  Quod  tamen  non  habct  locum  in  dcfponfara  pcr 
verbadc  prarfenti,quia  illa  vere  elt  vxor.licet  non  fit  co 

Sita,  vel  traduda,  adco  quod  hoc  cafu  fit  ctiam  prohi- 
a donatio.licuc inter virnm,  & vxorcm, Ifem.m dui, 
Confl.Stttmmus  »h.io.& ftq.Scibi  Affl.d.q.i.n  }t.  No- 
H*r.d.q.ll.n.%.&  ftqq. 

1 1  j  Prouc  ncc  eciam  habct  I  ocum  in  Virginc  nobili  val- 
de  diuitc,&  plurcs  voufanguincos,ac  fautorcs  habcnte, 
M*rcbtfAitl.p*rt.\.%.%.  numtr^.vtrfJunit*  framijf*, 

1 14  Ncc  in  ca.quc  cftin  poccflatc  Pacris.vcl  Aui,  Neuar. 
in  frAX.tltQ.for.fttl.  l.q. » .n.  ? .  vtrf.  vtrmmjfr  M 

115  Scxco  infertur,  quodcum  paupercsfiiicperfonzmi- 
letationedignz,vcdiKimusfupra  verf.  $txttp*Mptrtt,H. 
54.ip!iquoqucprimlcgio/<ij.  vmc*  fine  dubio  gaudere 
debaxt.C  ou*r.pr*cl.qutfi.c.6.nu.  M*rchtf.dt  Ctmmifs. 
0H»CC*:if  p*r  Z.$.2.n.  1  I  .&  feqq.f>l.\oo.&  ftq.&  num.S  2. 
fol.j  oS.Thtf *ur.  dtcif.  \Tj.numtr.  1 .  Crtfctm.dtctf.  1 6.40 
priuil, 

1 16  Sed  ho :  non  proccdit  in  paupcre  fiia  culpa  cffeclo , 
proutludo,£ula,vei  00  crima\,Cou*r.d.c.6.m.i.vtrf.ftd 
flquu,Mtno;h.dt  *rbur.m  i.cafu  182.9u.fi  /'£.3.  Rtbujf. 
dtStnttnt.proutf.*r:.i  ghf.vlt.vtrf.ittm  dktb*t,M*rchtf. 
dt  Commtf.au, c.cauf  d  f.i.nu.^l.vtrfic.qued (i p*uptrt*t. 
/•/.308  BHr*tt.dectf.  j»o  ».4. 

117  Scptim6iiLrcur,vccoinigisd.priuilcgio/ri:.  vnic* 
deiurcgauderedcbenic  Holpicalia  lcgitime  crectt  ,  i\ 
cwmliocpriuilcgiumdatur,vcfupra,pauperibus,  &  mi. 
lerabilibus.qui  «1  Hofpicalibus  in  eorum  neceffitatibus , 
&inhrmiticibusa'i,curari,  &rccrcari  folcncergo  mul 
comagis  ipfis  HofpicjJibustnbuendum,arg  Autb  mul- 
um*git,C.dtS*crtf*n.Eccttf.CoH*r^r*cl.qu*(i^.'j.nH.\. 
Aiarchtf.de C«mmijf.*Hoc.c*uf  df*r.z  $.z.num.6.w  ftqq. 
fot.jOO.Reta  dcc M6i.n\.&  frqq  var.+.dtutrf. 

118  Octauoiirfertur.quodcuiiiScudentcsgJudcantom 
nibuspriuilegijs  mifcrabilibus  pcrfonis  concdfis,  ctiam 
hoc/f?.  v**c4priuilcgiodciiircgaudcrc.dcbcnc  ,  arg. 
yJuth.habtta,Cod.>ie  Ftl.pro  Pat.UtC  A^Mr.quiallOSCU- 
nwihltn Pr*x.for.jtcl  i.q  l$.num.l.& ftqq.PiH.  dtcif.^%. 
nnm.  s  ■ 

119  Nono  i  lfertur ,  quod  cum  Ecclefi x  gaudcat  priuile- 
gijs  miferabilium  pcrlonarum ,  ctiam  ipla  dc  lurc  dcbct 
gauJcre/.v/nf^ prunl:gio,v//i^.^  Iftrn.tn  Ctmt.StatHt- 
tnus,n.\.de  ojfic.AUy.i;tr./i,ltit.Ctn*r.pr*cl.qu*ft.c.J.H.]. 
Ca\jc.dtc.\6o.n.\.Afjt  dtc.15 

1*0  Quod  finc  ditKcnJcate  proccdic ,  quindo  contra  Ec- 
dcfiain  adelt  violcntia,rapina,vcl  frausiCtcnim  iltis  cafi- 
bus  tcclcfia  habet  elcctionem  fori,  c*p.  cum  fitgtntrait , 
de  tor.comptt.tr idic  Affl  mConji.Regn.St*t'<tmus,r,u  17. 
dt ojfic.  4i*giflr.Iufliti*r.  Attx.conf.\oj.nu.9.i»,li».iH dt 
communi,tiif.%,Cou*r,pr*cl.qu*jl.c.J.nu.i.vbi  dt  ccmmunt 
jitjiill.dtc.i^-}.n.i. 

I  a  1  £c  in  if cclefia  paupere ,  quar  attenta  paupcrtate  fine 
dubiodcbccgaudere  pnutJegio  paupcrum,&(icdi//./c£. 
vntc*,Cou*r.pr*cl  qu*fl,c*pit.l.num.*»Vrr[.  Ttrttustrtt, 
Marchtfdt  Cammtft.Huoc*tx*uf.p*r. »  §.»  nu.  6.  & ftq. 
/W.joo. 

122  At  in  Regao  Caltellac  hoc  priuilegio  /.  vnic *  gaudet 
Ecclciii,  fiue  illa  fic  Monaficrium  ex  quatuor  Ordinibus 
Mcndicancium,  videlicct Sancti  Francifci,  Sancti  Augu- 
Aini ,  Sandi  Dominici ,  &  Sanctz  Mariz de  Montc  Car- 
tnclo.fiuc  cuiufuis  Ordinis  Moniaiium,  ctiamfi  Ecclciix 
ilbe  fint  diuites,  quod  quidcm  priuilegium  habet  '^ccle- 
fia.cam  exanciquovfuforenfi,quimex  Conlticutione.» 
Regia,  prohibentcOfiicialibus  al>  illiscxucrc  iaboris 
taUrium  ,  ex  quo  vidcntur  ob  id  dicta;  Ecclciix  fimiles 


ta  idcm  priuilcgium  quarlibet  Ecclcfia,  Jicctdiues,  habec 
ex  vfu  forenfi,  cuius  rci  ratio  cfi,  qnia  bona  Ecclcfiz  fub 
Tucorum,  &  Admimltratorum  arbicno  funt,  ficut  bona 
pupillonim,vndepupillisfimiliacenfentur,  &  illisarqui- 
parjiitur a  iure coinmuni,r4f>i>.  i.dtm  mitgr.  rtfltt.  late 
Cou*r.pr*il  quait.c.f.n.^.Marchtf  deC omm<ff  *MoC.c*uf. 
p*rt.i.§.*.numtr.iy6  vtrf.immbcum  Eccltfi*,fol.$ll, 
NoH*r.inprax.tltci.For.fe£l.%.qj\i)  n.y&ftqq. 
12}  Etob ldabfolute  videturdiccndiiin  .lUited.arqui- 
parationcEcclcfiaiii  de  iure  comprarhcndi  fub  d.l.vmc*, 
C  qu*nd  Imp tr*t  arg.corum.que  fuperius  diximusjtvr/*. 
&cum  dicl*facHlt*rtt,n.S^.&iic  llcclcfixcompczcre  d.l. 
vnitvipriuiJcgium.ficuti  in  Sacro  Conc  liodcciium  tuif. 
fctcltatuc  Andr.dt  lftrn.tn  d.Confi.  Rcgn.Statuimut,nu. 
3.1acc  Affw«r.alios  cu  nulans  in prax.tleti.for.(eil.z.q.^g. 
Hum.i.& ftqq  ptr  tor.vbi  de communi,&  palfim  111  praxi 
feruaca  opinione  te  ftatui  C*pyc.  dtc .  1 60.  AjflMc.  157.». 

X.&ftqq. 

1 24  Ec  licct d.l. vnic*  Ecclcfias  ligarc.aut  capcrc non  pof- 
ut  ,cumficImpcrialis,nifii!omiiiusi  Umctiamintoro 
Ecclcfialtico  locum  lubcrc ,  diccn  Jum  cfi,  prouc  quoci. 
dicpraxishocpriuiL-giumadmiccit,'caracioiic,  quio  » 
cum  lus Ononicum  illam  non  corrig.it  ,  quinimoilli 
potiusaiIillac,c.i.  vbtgt.m  vtrbopln  tumen,  dchocpri- 
uilcgio  mentioneni  facit  ditt.  87  ccnfecurillud  approbaf. 
(e,ac  proinde  etiam  in  caufis  ad  forum  Bcc!cfialticum,& 
Ecddialticas  pcrfonas  cumaiijs  prarfatii  priuilegiatis 
concurrcntci  ipectiiitibiiH,  p-occdcrc  non  ambigimus» 
iuxta  opinioncm.quam  fcquitur  Sigmtura,dc  qua  telta- 
Cur Marcbtf.dtcommtf.auoc cxuf.i.p  x.^.i.num.  146/0/. 
ixi.&feq. 

125  Deciiii6iiifcrtur,qiiodctiamccc:i,Jcprofi,  mutilati 
mcmbris,fencs  dccrcpici.paupcrcs,  continuo  morbo  Ja- 
boranccs^Jc  dcbiles,caii  menClSi  quamcorporis.ac  om- 
ncsaliarpcrfonzmifcrabilcs,  &  quarumNacuramouc* 
curadmifereadtim,  de qiubuslupr ^zerf.caterum  ptrfc 
m  mt(c< '  .ii>iits,& (tqq.nk  44  &feqq.  gaudent  priuilcgio 
lcgis  vnicar,^f^»  iii (umm.Rub.  C.  q  tand.  Imptr.  Rdand. 
conf.io  n.i.tib.z.Jmd.i»  c.fignific*ntibus,nu.l8.& (tq,  dt 
Offic.Dtltg.N*t.conf.^9o.n.S.  M*rchtf.  dtCommtf.auoc. 
csuf.p.z  §.i.n.i  j.Jot.\oo.& nu.49.&  ftq.fot.\\oS.  Affiit7. 
dtc.Z<fl.n  \..Thtf.dtc.\T].n.\Viu.dtc.'i\.n.\.& n.  4. 

1 16  Polluntque  fon  dcclinatoriam  opponercetiam  poft 
litisconceltacionem,^iN  d  dcc^.n.\. 

127  Eceorum  caufar  debenc  fignanter  cognofci  perfu- 
premaTribunalia  ,  reprzfentantia  Pnncipcm ,  Relaud. 
conf.j6.n.\^.& ftqq  lib.\. 

128  Trahuntquc huiufmodip.rfone ad  forum Principis, 
fed  non  ttlhtint[U.d.l\..Cquand.Jmptr.Innoc.inc.fignifi. 
ctutttbus  nu  s.de  offic.  Dtltg.  & obid.li  volunt  illum accli- 
natc,  vtiquc  poilunt,  qui a  tunc  dcmum  Princeps  cft  illa- 
rum  iudex.fi  tis  placuericahas  fccus,  Aftittl.  m  d.  Confi. 
Rtgn.St*tuimus ti.14.cr  feqq  vtr.w.dt  ttfic.M*vft-I»fitt. 

129  Scd  conclulio.quod  mifcrabiles  pcrfonx  habcant  fo- 
ri  electioncm.vt  fup-a. 

Primo  non  proccdit  in  miferabili  fua  culpacffcdo, 
nim  ob  deli&um  effcctus  coecus,vcl  dcbilitatus,  vel  alias 
propria  culpa  mifcrabilis ,  non  gaudetdido  priuifegio , 
Af[itcl.in  d.Confiit  Rtgn.St*tuimusq  j  n.zS.dtojfic.M*- 

gtjt.cum  afijs  allegatis  fupra  nu-6<>. .  n 4  &  vtrf.ftd  htc 
ntnprectdtt  tn  Pau\  ere,  -.\ \6. 

1 30  Sccundo  non  proccdit  in  caufis,  qux  dcbcnt  cogno- 
fciabahquo.quiefl  ludex  priuaciue,  quodalios,y^j//i<?. 
tnditi  Ctn(i.Siatuimt4S,q.\0.n.li.& dec.  257.  >.<>n;.  ;.$£ 
ibl  yrfil.num.*..  cum  alijs  allcgaus  fupra  vtr{.  Q»mto  mn 
proctdit  in Pupiilo  mformd  Camtr*  eblig*to^Hm(r.2i.& 
fequtntibus . 

131  Terciononproccdit  ,  nifiadeffe&um  crahendiad- 
uerfarium  coram  Principc  ,  vcl  alio  aduerfarij  Judice 
compcccnce,W^/ic?.^.</*c.257  «.2  &  ftq. 

1)2  Quatt6  non  procedit  inter  xquc  priuilcgiacos;  tunc 
cniracumpriuilegiatusconrra  priuilcgiatum  nonvta- 
turpriuilegiojcoiiquailanturpnuilcgia,  &adorfequi- 
tut  foruin  rci,/  vtrum,§  uem  quariturjf.dt  Minor.  t.ftd 
&  Miitttsinprinc.ff.dttxcuf.tui.  f.  ftd.& hec.  tnAuth» 
dtS4nclifs.Epif.B*r.tnt.fin.ff.txquibHsc*uJjn*ior.M*r- 
paupcribos  ccnleri.&deiuquc  cxpraxi  diutiusobfcrua.J  cbtfJtCammift.*Mocx*mf.p.%ji.j%.fol.i\x.CoH*r.pr*tl. 
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quttfl  c.j.».4  PrfiH.ad  Afflicl.iecif.%6.Franc.dtcif.t%i.  n. 
i.T htfvn .dec.i-jj.n.^.verfic.  limitaturtamen,Rot.  dttif. 
1 5,7.« .  I  .p.\.diuerf.& dec.ig^.n.i^.p.y.recent. 

13 3  Quod  proccdit  ctiam  in  Foro  Ecclcfiafttco  intcr 
Ecclcfiam,&  aliampcrfonam.vc  fipraxquepriuilegia- 
tam>  fccundumopinioncni,quam  fcquiturSignatura, 
Mtrchtf.de  Commifj.*uoc.ca»f.d,§.%.»uM.\a6.vtrf.  lmo 
cum  Eccltfta /fl/.jii.CT  ftq. 

134  Primo  camcn  hxcquarta  fallcntia  non  habct  Iocufn, 
quatido  vnus  cl\  magis  priuilegiatus ,  q-.  im  aitec  >ndm 
magis  priuilcgiatus  trahit  minus  priuilegiatum ,  &  non 
trahitur,/.ro«rr4 pupilhtm,%,  is  qUi  ad matus,  ff.  acre  tud. 
Lambtrtin. dt turtpatr.tib.  \  ,p*r.\.q  0.*rt.\ .n. 4.}..  siffiitl. 
in  d.Confi.St*tuimus,q.  ii.nu,-}  %.de  offic.  Alagifi.lufiittar. 
&dtc^6f/rfitt.n.t&feqq. 

»35  Sccundo  rcgula  quod  priuilegiarus  contraprtuilc- 
gianimnonvtitur  priuilegio.  no:i  habct  locum.quando 
maior  ratio  priuilegijviget  in  v:io,quim  in  ilio,Rot.dtc . 
5S7-''  4  ?'  i-dintrf. 

\]6  Tercio  non  habct  Iocum  d.rcgula.quando vti  volcns 
primlegio  agit  dz  damno  vitaiido,/.vr  >um,§.fm.&  Ug.fi 
*pud,ff.dc  mmor. Rot.dtc.j  5 7-  •'•  1  -P- I ,diutrf.&  dtc.tg^.n. 

29  p  6  rec  nifi  ctiam  alius.contra  quem  co  vti  vult,agc- 
ret ipfc quoque dc damno vitando, Attx.confil.^% .  num. 
\Z.hb.s. 

137  Quarto  fallit  contra  cum ,  inqtiocefiatcaufapriui- 
\i%\},c.j4bbate,devcrb.ft%mf.Glofs.  in cap.it*  not,invtrbo 
teffauerinr,l%.q.z.Abb.inc.auditis,n.S.dtri!Kintnttgr. 

138  Quintofallitcontraeum  ,  quinoncftpriuilcgiatu; 
in  il!a  czufo,Rot.itc,%<,7.nu.i.p*r 1  .diuirf. 

Proinde  infcrri  potcft  ,quod  cum  Ecclcfia ,  vel  pia_, 
caufafitpnfliuetantutn,  nonautcmachuc  priuilcgiata 
in  dctractioncFalcidix.ctenim  iusdctrahcndir-alckliani 
ctiam  Ecdcfix ,  vel  pix  caufx  inftitutxcompctit  dc  iurc 
Communi,nonex  pnuilcgio,  non  potcft  Ecdcfia  inflitu- 
tadctrshercFalcidiamcontrapiam  caufam,  vclEcdc- 
liamlegatariam,  quxeftin  hocpriuilcgiata,  nc  dctra 
aioncmhuiufmodipatiatur,  Magon.dtctf.  Fior.  130. 

«39  Sextd  dcnique  regula.quod  priuilegiatus  contra  pri- 
uilegiatum  non  vticur  priuilegio,  generalitcr  limitacur , 
vt  non  habeat  Iocum,quando  altcri  ex  priuilegiatis  aiii 
flic  ius  commune,  nim  tunc,  fcmotis  priuilegijs,  is  prx- 
fernir.cui  ius  communeafltflit,c'c*jr.pr^7.  qu*il.c*p.j. 
num.^.vtrf.ftxto idtm probamr.Rota  dtcif.^^.nit.z.  pt.r. 
xAiutrf. 

«40  Quinto conclufio.quod  mifcrabilcs  pcrfonc  habcant 
clcAioncm  fori,  non  procedic,  quando  in  conccfiionc^ 
iurifdictionis  fuicd.  priuilcgio  Ug.  vmc*  derogatum  illi 
ctenimpotefldcrogari,  fcd  nonfufficitderogario  pcr 
claufulas  gcncralcs,G>4/>»w*^fr.2o^4.Crf/<rf  ».<*>£-.  16. 
dtpnutl.Franc.dtc.\,)i.num.q.  & jeqq. vbi de vcriori,& 
communi  teftatur  Thefaur.deciftjj.n.t.  Sed  rcquiritur 
dcrogatio  fpccialis  cum  claufuIa,non  obftantc  quod  /int 
vidux,vcl  pupilli, Neuiz.  inttr  conf.Albtr.Brunxonfil  1  z. 
vbidcmagiscommuni,  quemrefert.&fcquitur  Crar.t- 
mat.d  dtcif.to.nu.-].  vclcum  claufulanonobftante,quod 
fint  mifcrabilcs  pcdonXtFranc.dectf.  \  %i.mtmtr.  1  .Cftq. 
vel  cum  claufula ,  non  obftantibus  priuilegijs ,  etiafn  in 
corporc  iuris  cha&s,M*rchtf.dtCommifs.*uoc.e*uf.p.t 
§.».»■  19  fot.JOl. 

141  Nccpoteftpriuilcgio/fg.  vnic*  derogari,nifi  pcrSi- 
gnaturam  Sanctiifimi^tentm  Signatura  Iuftitix,&  infc- 
noresmanusapponerenonvalcnt,  dum  agiturdc  Lc- 
cum,Statutorum,  &  priuilcgioruun dcrogationc,  c.  c*u- 
Jam  dt  rtfcrtpt.  Marchtf.dt  Commif.*uocx*uf.d,%  J 
i8f»/.3oi. 

142  Non  folum  autcm  pcrfonx  mifcrabiles  ex  priuilcgio 
itg.vmc*,C.  quand./mper.  nonpoHunttrahiadiudkium 
extra  proprium  domicilium  in  prima  ,  fed  ncc  etiam  in 
fccunda,&  alia  vltcnori  inftantia.  Tum  quia  tam  r»b,  C. 
qua/id  lmptr*r.mttr  Puytlt.&  Vid.&  ne  exhibtant.  quam 
tCX.dd.  vmc*,tbi  a  nullo  tioftmrum  ludicum  comptttantur  , 
loquiturpcrverbavniuerfaliancgatiua,  &  00  id  capit 
tnm  priinam,quim  fccundam,&  vlrcriorcm  inftantum, 
Kotamconl .&%.nu.\i  tib.  z.  'J'um  (. tiam  quia4./.t  nsca  vbi 

fupra  loquuur  per  vcrba  numcri  plurali:>,vndc  comprx- 


hcnditLiiamTuJicesappellationum  ,  &  ficnonfolum 
pfUniim Jed ctiam  vlteriores.tt^  A*  Lt%.co»ct.t  nu.46. 
faciunttra'McapcrTf^^.1/»/.  Bo»H,%.  hoc  fermont,tm. 
8.  f.  dt  vtrb.  ft^if.  pra^ertiin  cum  vigeat  femper  cadcm. 
ratio  tar.i  in  prima.quim  in  f:cunda,&  vlteriori  inftan- 
tia,latc  M*' ihtf.de  Comwif.*uoc*t.c*uf.d.part.i.§  t.nu. 
6%,vtrfutmpli*  vi$tfimo  fecundo,fol.  \  10. 

143  ScdanVidur  ,  &alix  miferabilcs  pcrfonx  poflint 
alios  rralierc  extra  proprium  domiciliam  ad  Cunam 
Principis ,  etiam  in  fccunda ,  &  vlteriori  mftantia ,  fuit 
quoad  iecundam  inflantiam  aflirnutiue  dcciluminSe- 
natuPedemontanoapud  Thef*ur.dec.\Tj.n.e\.  qui  licct 
dc  tcrtia,&  vltction  inftantia  idem  non  aflirmct,mhilo- 
minusnecetiamidncgat  ,  vtopinatus  vidctur  fuilTo 
M*r*htf,d.%  i  nu  1 1 1  .fol.  3 1 8  Et  tamen  cum  fcmpcr  id 

144  fauorcm  Vidux,&  miferabiliunif  pcrfonarum  priuic- 
gio/.  vnic*  gaudcntinm  militet  cadcm  ratio,qux  in  pri. 
ma,  &  in  fecunda ,  &  tcrtia ,  &  vltcriori  inftantia ,  noru 
mirum  fi  Praxis,  rcrum  rmgiftra,  in  Tribunali  A.C.  hu- 
iufmodiperfonasinqualibec  inflantiadido  pnuilcgio 
gaudero  dcbere  declaraucrit,  &ita  paflimobfcruct. 

14 J  CxteTiim  fi  perfona ,  qux  priuilegio/*f.  vmc*  gau- 
dct ,  habeat  caufam  cum  alijs  lommuncm,  vtique  etiam 
litis  confortibus  hoc  priuilcjTium  confcrt,  hg.  fi  commu- 
nm,tiipri»cip  ff  qHtmadm.f eru.amttt.leg.fi ts qui  duos,vbi 
B*rt.num.\.cr  feq  ff.de  lib.ltg.N*tt.eonfil.$90.nume>:\6. 
Couar  pr*tl.qu*f}.c  'J.num.^.verf.foter,infin.  M*r chef.de 
Commifs.*»oc  c*uf  !Ktr.i.<^.i.nu.^i  fot.2oy.Tbt[*ur.  dcc. 
I  TJ.num.$.vtrf.*mpli*ttrtio. 

J45  Hkic  vidcmus.quod  Laicus.habcns caufam  commii- 
ncm cumClcrico  ,gaudetctumipfccxpcrfonaClcrici 
confortispriuilogioForiEcciefiaftici,/.  pr*cipimus,%  to 
obftruando,tbi  Bart.C.deappeti4t.Bart.& 4/1;  1«  ditl.1  ,fi 
communtm.fj  quemadm.jtruit  *mitt.&  in  Itg.  t.Cod.fi  m 
communi eadcauf.eap  i.vbi Soccin.num.tH.dt fcr.compet. 
Dec.inl.  fitm*nrip*ti,num.<f  C? ib*  ttiam  laf.num  13.C. 
dt  Coll*t.Ftlyn.in  c*p.\.iium.6.lnrf,funt*uttmpr*di(l*, 
dtpr*fcript.Socctn.conf.lt,Quontam  nu.fjdib.  t.Roman. 
c«nf.\9}-mcafu.numtr.%.  &  ibi  Mar.dot.tnvtrbo  indiuu 
d»um,Natt.conf.i90.n,  1 8  Sta, hit.dtltt.lufl.vtrfic  dictn- 
dum  tfi  modo  ,fol,  158. 

1 47  Sed  hxc  priino  non  proccdunt ,  quandocaufa  cft  di- 
uidua,  nanmmcquilibctcoram  fuoludiceconuenitur , 
fecusfifit  indiuidua,I)fr.i>r/.//f»»»4nfi/>«f./»i.5.C.  dt  col- 
l*t  Socc.d.to»f.tz.».f].ltb.\.slbb,tn(ua  q.6Ca:.dulphusn. 
il.ftrf.cum  ogo  concurrant,v  conf.^.num.H.Ub.x.^ltx. 
*ot)f.tzi.n»»j.n.tk  ibi  jipoft.tnvtrbt  vttrqut hb.  4.  Ro- 
man.d.torf.tg^.nu.^.Sc  ibl  Mandfin  rtrbo  indiniduwm, 
cum  alij^  !upra  allcgatis  ,  &  in  tcrminis  itg.  vmc* ,  Cod. 
qu*nd.!-»l'er,tt.tXAr\\x  Couar.pracl.qutil.c.f.n.q.in  fi.Verf. 
fofet,  Marchef.de  CommtfJ.*uoc.c*uf,d.p*r.i.%x.man.  43. 
fol.\  07. 

148  Dicrturautcrncaufaindiuidua  ,  quando  agitnrde 
vnicarcvnicaactionc,/ »»  hociudtcio,ff.famH.trctfc.  Ca- 


flr.in  tt*?.ctrta  r.v.tont,Cod.qu  tnd.pi 


%n  ifl  ntctff.  latc 


Card.Tufc.lit.l '  xmcluftoi.  ptr  totum,Cr  fignanter  »/,35. 
1 49  Sc  cundo  non  proccdir,quando  pupillus,vcl  pcrfona 
mifcrabilis ,  vcl  Clcricus  vcnirct  ad  caufam  vti  dcfenfor 
ncccifarius.quia  tunc  non potcft  trahere  caufam  coram 
fuo  Iudice,fcd  tcnctur  defcndere  in  ea  Curia.in  qua  agi- 
tur caufa  contra  tcrtium  polleflbrcm ,  ttg.  ftndttor ,  vhi 
B*rt.inprmc.&  Cailr.nA.&ftqff.di  iud.B*ld.conf.  1  »6. 
Vxor.n.  \  M,M*rchtfMt  Commtff  .*uoc.c*uf.p.z.%  43 . 
vtrf  limit*,vt  fecu»d*,fol.i07. 
ifo  Dcniquenonomirto,  quod  vidux,pupilli,orphani  , 
&  alix  pcrfonx  mifcrabilcs  exiftunt  fubprotectionc  Ec- 
clefix,&  funt  Fori  Ecclcfiaftici  c.  fuper  q»tbufd*m,dt  vtr. 
bor.figHif.c.liettmnttum  deCenf.c.x  &  ci.difi.8j. 

151  Scdinhacredifttnguendumcft  ,  nam  aut  di&x  pcr- 
fonx  funt  paupercs ,  &  ninc  fubfunt  Foro  EcdcJia/hco  , 
d.c.licct  muttum,dt  Ctnflnmc.m  cfigntfic*htib»s,n.  I .  & 
ibi Imot.n.  1 9.dt  cffic.Deleg.N*tt*on[.i9Q.nu.\\.  Rot«nd. 
conf.io  h.i6.hb.z. 

152  Autfuntdiuitcs,&tuncautfuntopprcflx,  fcii  fpo- 
liarx ,  &  funt  fub  Foro  Ecckfiaftico ,  adco  quod  pollunt 
agercin  d.  Foroctiamcontra  Laicum,  &luper  rc  ttrn- 
poraJu#/'.f*f4rf«  dt  fortcimptt,Sotctn.  m  c*ptt.  I rcet  cx 

fufce- 
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fufctpU.col.^.n  Q.Jt  Fortca»tpn.  RoUn.cenf.io  nu.i6.lib. 
l.Co.iar.pr*£l  quefl.c  6.0.1.  Vtrf.  fo.o.CT  tn  beC,vbidcrc- 
ccpt  niima  DD.opinionc  tcliacur . 
15J  Hxctamcn  co.nmuni:;  opiiio  non  procedit  in  Re 
gnis  Hrancorum,&  Hifpanorum,ex  quo  ibi  in  praxi  non 
ell  vfu  rcccpca,  |nifi  data  ncgligcntia  Iudicis  fxcularis  in 
cxhibcndo  huiuimodi  pcrfouis  iaftitix  complcmcmo,& 
obidetiamauamopimoncmcoiura  communcm  tucri 
conatur  Cou*r.pr*ti.qu*fl.d.c*pit.6Mumtr.i.\*trf.lm'o,Cr 
%n  boc. 

154  Aut  di&r  perfonx  miferabiles  non  funtpaupercs  > 
ncc  opprcflx  >  &  tunc  dcmum  fubfunt  Foro  Ecclcfiafti 
co  ,  ii  Iudexfxcularis  il.is  non  cxhibct  iuftitix  comple- 
mcntum>f4p.«x  tcnert,dt  foro  compst.Innec.  tn  c*p.  figmfir- 
C*ntibut,num.t.Sc  ibi  imol.n.19  CT  Bwr.nu.  11.  dt  ejf.Dt- 
lt».Rol*n.dconf.io.n  $.& [tq.ltb. l.Coi*r.p,atl.qu*fi.d.c. 

6.nu.i.  vtrf.  his,& illud,vbi  teftatur.ouines  ita  teuete  in 
d.cap.tx  tenort  de  foro  comptt. 
x  5  S  ln.  rcliquis  potcrit  in  fa&i  contingcitia  adiri /»<«». 
M*r.Nou*r.  1.  c.  Luc*nus,q\xi  vberrimum  tract  itum  in 
duas  partcsdiuifunmV  tltcl.  &  v*r.  Fon  compilauit,  & 
de  prxmiiiK,&  ahjsin  hac  matcria  copiose  diilcruit,  & 
pcrtra&auic . 

B  Impcratorcs^'w//»fi»M»xa/,  Tbtodofius,  &  Arcadius 

156  Augufti  conceflcrunt  alias  priuilcgium  Curialibus  Vr- 
bis  Romx,nc  quis  poditcos.nifi  in  Cuna  coram  corum 
Iudiceconuenirc,  quodquidem  Priuilcgium  >  ac  Lcgcs 
adeorumdcmCurialiumfauoremeditas  ,  Impcracorcs 
Arcodius ,  Hanortus ,  &  Thtedefius  Iibcntijfitne  coufir- 
marunt,  ac  dcindc  Impcrator  lu(lint*m:t ,  prxdi&a  ap,- 
probando.incorpore  luris  ctaufit,  /.  1.  &t.  2  C.  dt  Cu- 
ri4tl.Vrb.Rom  lib.t  t . 

157  Hinc  Summus Pontifcx  Eugtniut  Q»*rtus  volcns an- 
riquumCuriaiiumpriiiilcgiiirn  ampliare.fublAnno  Do- 
mini  1432.  Pontificatusfui  Auno  fccundo,  ^Conllitutio- 
ncmedidit,qux  dcinde  abcius  uominc,£»|f»/<4/M,uun- 
cupata fuit ,  qua  ftatuit Oificialcs  Apoftolicx Scdis», fvt 
eiusobfcquijspromptioresrcddcrentur  >  extraRoma' 
nam  Curiam  litibus  vcsari  non  poile  >  codcmquc  priui- 
legiovcnientesadRomanamCuriampro  fuis  ,  &eo- 
rum  caufis,&  negocijs.ac  litibus,&  negocijs  durantibus, 
ac  rcccdentes  ab  ea gaudere dcbcrc  conftituit,  prout  la- 
tius  1»  d.Conflit.qu*  tnciptt.Diuina,&  tsi  EugtH.IV.  cenff. 
4.tmprtff. inneu.Bullar. tem.t.fel, 171. 

158  Offijialium  autcn  prxdiSorumappellatione  in_. 
Conftitutione  Eugcnianaiprimd  Icontinentur  ctiam_ 
CardinalcsS.R.  E.  vtiOfficialcs  Primarij  Sedis  Apofto- 
licx,  &  Collatcrales  Papx,  c*pit.  fund*mcms,  §.  dtctt,  d* 
eietl.in6.Oldr.confil.4i.num  2.  cumalijsadduaisper 
Aforcbef.dt  Ctmmtf.fuptr  Eugtn.p*rti.  5.  vmconum.tf. 
J oi.461. 

x  s  >j  Secundd  >  Omcialium  huiufmodi  appcllationein  d. 
ConftitucioneEugeniana,  cx  prxfcripto  ,  &  inucterato 
Romanx  Curix  flylo  ,  comprxircnduntur  omncs  Curia- 
Ics  Vrbis,  etiamli  Oificiales  non  finc  I,  M*ndof.  fuptrrtg. 
C*nctll*r  ^.q,\.num.%.Chtrub.  iucomptnd.'ditltConfl.q. 
Eugtn.*,.fcbol.i.fol.^.A1*rcbtf  dt  Cemmif.fup.Eugtn.  <$. 
l.n.\t.[el^6o  Rel  dtc\[.\*9.n.i.iib.i.p*r.%.d%utrf.  Burat. 
eiectf.no.n.f. 

1 60  Hinc  Surnmus  Pontifex  conceflit  A.Cfacultatem,in 
vim  conftitutionis  Eugcnianx  in  fauotem  Curialium 
cmanatx,inhjbcndi,vt  cxprcfse  lcgitur  in  difiis  faculta- 
tib\is,Grtg.X If.i»  ttutConfltt.Adgtntris,%.  18.  imprtfs. 
pofl  S*iufi.T  tbtr.inPrsx.iib.4.  P*ul.f^ctnftit.i2.Eximi*, 
jf.  necnontti*min  VimConslnusiomt,'& C0nflu.7t.Vni- 
uerfi  *tri,fub  titul.dt  Audtt.C*mtr.%.  Prettrt*  Audi;or. 

161  Sub  appcllatione  autem  Curialium .  primo  veniunt 
Famtliarcs  Cardinalium,0/^.cw/.2i  1.»*. j.  &ftq.\cum 
alijs  allcgatis  fupra  h*c  t*dtm $.yc.t.(ubltt.C.  vtrf.fub 
Mpptll*ttont,n.t^6, 

162,  Adquamquidcm  familiaritatcm  acquircndam  re- 
qniritur  mcns,&  dcns,^»»4  tn  S*l*m*nttn*  Bcntficiarum 
9.funij  ti9Q.cor*m bon.mtmor.  Ptm*,tmprtjf.  *pud  M*r- 
cbefj* Cemmijf.fuptr Eugtn.p*rt  t. §.  1 . dtctf. x.numtr.  l. 
JM.464, 

i6z    Setundo  fub  appcllationc  Curialium  veniuntomnes 
lcc^ueiKcsRomanamCnriam,  Oldr.conf.ix^.numtr.s. 
PctriRidolphini.  Pars  IH, 


1 64nccnonf  vbiquc  loconim  fequcntcs  ipfum  Romannm 
Poutificcm.nam  vbi  Papa.ibi  Rojna.vbi  Papa.ibi  Cnria, 
c*p.i>bi  ptrtculum^.hic  Sucro,de  tlcti  in  6.  cicm.i.  §./*- 
nt.vbiglof.m  veri/ort/idtrt  dt  Af*gift.C\in\  a!i}S  allcgatis 
fupra  d.p.u.^x.tUit.C.vtrf.tfl  tgnkr,n.6^.\ic^t  extra  Ro- 
manam  Vrbcm  Papa  moretur,c4f-'VW,J"  c*y.multt,4  ~. 
difiin.  M*rcbcf.itCommiff fuptr  Eugtn.p*r.i$.t.n.1.  & 
ftq.fel.tf%. 

16%  Et  gauJcnt  Officialcs ,  fcu  Curialcs  prxfati  priuilc- 
gioEugcnianx,  fiuc  fint  Romanx  Curix  Aduocati ,  vt 
pcr  Bur *t.dtcif. 220.  n.  3 .  fiue  fint  ciufdcm  Komar.x  Cu- 
rix  Procuratores,vt  pcr  Af*rcbefdtCcmmif.fuptr£u- 
gen.p*r.z.§  i.num  j./«/. 460.  fiucalij  Curialcs, Ret* dectf. 
9.n.ti.p*r.$.rtctnt.  fiucalij  Romanam Curiam  fe-iiicn- 
tcs  in  d.  Conftitutionccomprxhcnfi,  vtpaflim  .  oiaain 
Conftitutioncm  Eugcnianam  d:clarando.  obfcinaiiit,& 
obfcruat  Praxis.&Curia.iuxta  /.  fidtiuttrprcr*:iem,  ff. 
dt  Ltg. 

166  Et  ob  id  didam  Conftitutioncm  Eugenianam  in  fa- 
uorem  Curialium  cmanatam  appsllat  expre&e  »  de- 
clarat  P .tul.V.indtCljonil.iK.  Eximu&ntcnon  cti*nt,& 
Cenftit.JtJniutrfi  *gr,,§.pr*ttrt*  AudUer. 

167  Adhocautem,  vt  Curialitas  huiufmodi  acquiratur , 
rcquiritur  animus ,  &  facuim  qualiticuimi  pcr  ah\iuoci 
cxercitium ,  quod  fcilicctquis  Pontificji  ,Cardinali.nis> 
vel  Officialibus  Curix  i  nfcruiat,  vel  alias  occafiont  Cu- 
rix  in  Vrbecommoratus  fucrit,^«M  decif.6i6.nu.%.  p.4. 

16S  diutrf.& dtc.9.n.  J  .&  ftq.p*r.^.rectnt.  ad  f  illitis  ranicn 
amiifioncmfufficitanimus.dqvioillapcndc: ,  Al*mtc, 
dtcif.i  t$.&  dtctf.\z \.Ret.dectf.9.nr].p*r.<t.rtct>n. 

169  Ec  quamuis  Curialcs  pro  inaiori  parcc  non  fint 

170  gr.'.  \vati,l'tr*ll.decif.\  :  rn .l.p*r  j  illis  f  tamc!i,vkr3 
prxfatum,  concedu  itur  a  ia  priuikgia ,  dc qui jus Gon- 
•;  ;/..t  .•  rtg.S.gief.4  ».147-  cum pluribus  feqq.  Rot.%  d.dcnf. 
9,n.iz  p*r.*.rtct»r. 

171  Curialisvcro  Etigcnianx priuilcgio  gaudcns  vtidi- 
gnior,  confcrtdictumpriuilcgiiim  etiam  aliis  I iri >  con- 
fortibus,&  illos ad  fe,(iium ^uc  tribunal  traJiic, BjrtelJa 
l.fettntn.14  tj.de  *lim-&ctb*r,hg*t.  AUrcbef.dt  Co  m  >» if, . 
[uptrEugtn.p*r.\.S,  t.num.lt.& ftqifol.460.  vbiquod 
ita  refoluit  Signatura . 

17»  Nim  magis  dignum  trahit  minus  dignum  ,  &fi- 
gnanter  in  indiuiduis>/.»«iw»am'  tdthff.de  vjuc*p  l.fi  *ltt- 
nhff.de  folutd.qut  Religiofis,ff.dt  ret  vindic.cap.nen  tfhme- 
mut  I  %  .q.i.Glof.m  cap.qued  tn  dubifs,de  confec.Eccief.  Vtl 
*lt*r  B*ld.&  att/  inl.fi  communem,ff.qutni*dm.ftru.*mir. 
Bart  inl.X.n.^.&ftq  C.fiincommum  t*dtmqut  c*uf.  la[. 
in  l.lmptrmm,num.l>vtrf.not*tx  iflo  ttxtu,(f.dtiur.  omn. 
lud.& inl.fi Em*ncip*:i,num.^.&[tqq.Siibi  Dtc.num.%. 
Cdt  coltat.  dtexxonfii  .in  c*ufa,nu.  7,  &  ibi  A'rp. 
inverbe  dignumdib.i.  N*tt.conf.s90.num.ij.&Jcq.St*~ 
pbii.de  lit.iufl.verf  dtcendum  tfi  medo,[ol.  1  j8. 

173  Scd  Eugcniana  pritno  non  proccdit  ad  fauorem 
a<Sorum,ctcnim  Cunatcs  rcos  non  ctiam  aclorcs  capit , 
At*rcbe\.dt  Commifs.fuper  Eugen.p*r.i.$.t.n.iS.[el.46o. 
Cbcrub.tn  Comptnd.BuU.tom.t  .fupvrCtnft.  4.  Eugtn.  IV. 
fchel.  i,Ret*tn  A  ftdiel*ntn.  Benorum,  28.  Atartij  1 594. 
coram  ben  mtm.Card.Afittine,tmprtff.apud  Atarchtf.  Ue 
Cemmiffuptr  F.ugtn.par,i.%,t.dtcif.t.n.\.fel.46^. 

1 74  Ex  quo  primb  infcrtur ,  quod  Curiahs  ador  fcqui- 
tur  forum  xcijtg.lurts  erdintm,C.  dt  iurifd.  omn.iud.cap. 
cum  fitgtneralt,dt  [or.comptt.Af*rcbtf.de  Cemmifs.fuptr 
Eugtn.p*rt.%.%  t.numtro  17.  vtrfic.  nam  *ut  Curi*Ht  > 
[01.460. 

«7j  sccundo  infcrtur.quod  gcfia  inpartibuscontraCu- 
rialcm,  fcti  vcnicntcm  ad  Curiam ,  non  tamcn  ibi  pritts 
citatum,  &prxucntum,  funtnulIa,^r«i».<iVc»/.  42. 
lib.t. 

l76  Dcbct  tamcn  Curial is  in  partibus  conuentus  oppa 
nerc  priuilcgium;  Eugcnianx  antc  litcm  contcftatam  , 
Ret*  de  cif.  I  ude  txcepr.ii/  *ntiq  M archtf.dt  Commifs.  f u- 

Hj per Eugen.d p*r.i.§  ijt»A9.fd 454.  atias tcontelbn- 
do litem  amittit  priuilcgium ,  ct:amfi ccnfcnfcrit  in iu- 
rifdidioncm  Iudicis  dcpartibus  pcr  iProcuratorcm  ha- 
bentem  mandatum  cumlibcra,  Aferchef.  dt  Ctmmtff. 
fuptr  Eugtn.  d.par.  1  §.  1  ,n.  a  1  ,&ftq  j/«/.4  J  7.  vbi  quod  lta 
fuit  in  Signatura  relolucuiu. 

E   a      I78  Sc- 
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178  Secundd.  non  prorcdit»  qaando  Curialis  incenra 
r  cm  c  d  iu  m  tutitfmmnri,CAt  tngenjmmmmmiff.  &  non  docet 
dc  fua  poll.iiione.licct  enim  intentans  dictum  rcmedium 
lit  reu.s,cumtam;ii  11011  probec  fuam  polleilionem.  non 
pocdtfrui  priutlegto  hiigenianr.itiiaremcdium  l.diffa 
m*r%  non  daturnoiipo/lidcnci  >  fcii  dcfua  pollcfiione 

noil  doccnti,R*!d.i»t.l.nnm  1.  C.qutbon.  cedpaff (Jabr 
dtail.conct  6,numcr.  l-Rotain  McttiBt.tnen.Bo/iorum.  18 
Martt)  l  S94-f oram bon  mtm.Cardtnaii  MHltno,imprefs, 
npud  Afarchef.de  Commiffuptr  Engen-pmr.i. f. \dtctf.\ 
num.\.6"  (eqqfo!.^.  cnmalijscumulatisftipra.tacr* 
dempar.^.ca?  l.itt.A.vrf.Qum^io  reqmrttur,'!.^, 

179  Tcttio  non  procedit  aducrfus  priuilegiatos  virtutc 
i.vnicm.C.quana.l  mperat.  nam  cum  priuilcgium  ia.vmca 
ficin  corpore  Iuris  chttlum,  &  in  liugenianaadfictan- 
PimchliildaiWWf «&(Unt tbns priutttgiti  &  ;ion  adfinc  vcr 
ba>  tttant  tncorport  turisclu  <///,  noiicuiiuur/.  vnictde 
tOgxtam,i  elyn.M  capit.ficut  Ri/mjnan.iv  12.  dtrefcrtpt 
Kuiii.Coiii.lili.iium.\j.lil>.\.  Mtrchcf.de  Commifs.  fuper 
Eugen.par.i.§  !.»««>  3$  fti  4S7-Cr  v.  JO.f*>/.46o. 

l°o  Qiiartonon  procaiir.mundo  is.qui  obrimiit  ab  A, 
Cmoaitonum.tLii  inhibicionem  vimite  Eugcnia<te,non 
habttau:cmCuria,  u!:c:ufpacio  v-mis  jnni»  ItCCtcnim 
A.  C.  habear  in  t'acuIt.i:il>,Ji.»vt  po.ii:  jrfrtUCC  Eugcnianr 
CurialestULri,Pa«.'.Fw  /•  ;.z%.Eximit,{,>itcrj*>n  eitnm  1 
vim  ,  nihilominusiu  Ruoruar.onc  TnbunaJium  Vrbis 
Cttprefscdtfponicur,  q.toJ  A.C  nonconccdat  monito 
ria ,  fcuinhibitioius  i:t  vt  n  Co nliicutionis  Et»g:nu:ur 
in  fauorcm  Curialium  emaiutx  niii  pro  illis,qui  falccm 
pcr  annumcontinuc  in  Cuna  rdtduitum  fecerint./W. 
y.Co»{s.-]iJ'niutrfi*grt>lubttt.  Ae  Audtt.Camer.  §.  Prt 
ttrta  Auditor. 

\*i  Quintd  non  proccdit  ,  quando  Curia'is  rcccflica 
Curia  animo  nonredcu:idi,iu.n  fi  degit  longo  te  nporc 
in  partibus.ibi  conucntus  non  gatidct  prinilcgio  Etige 
nianx.cum  cnim  Curiam  non  fevuutur.S:  animum  cam 
fcquctidinonhabeat,  Curialis  viiquc  dicinoo  potcft, 
/ (in.infin.C.dt  Agtn.inreb  lib.  II.  Afarchcf.de commtfs. 
fuptr.Eugtn.pmr.i.%.vnice,n.\6fol.  456.  vbi  quoditafuit 
in  Sigtucura  refolutum. 
»8*  Scxto  hodie  non  proccdic  ad  fauorem  Curialium 
Clcricorum,  BencficjaEcclefiafticaobtinentium,  rcfpe 
ctu  dietorum  Beneficiorum  ;  Ltcct  enim  Eug:nuna 
etiam  Ckricos  comprxh?ndat . 
ipfius  apparct »  namibidifpot 
cuiufuis  dignitacis ,  ac  prxcmtnencix  cxiftac  contra  ac- 
cedcntcs  ad  Ronunam  Curiam  pro  fuis  ncgocijs  vel 
moramtrahentcs.ptoccdcrv,  aut  in  cos  cxcommunica- 
tionis .  fufpenfionis ,  &  incerdicti ,  aut  prmationis  Be- 
ncficiorum ,  feu  quamuisaliam  fcntcntiam  promul^are 
audeat » fub  pc&ia  nullitatis  fed  fufpcndcre,  &  Bcrtericia 
obtincre  pcrtinct  ad  Cler.cos,  ergo  Cicrici  in  dida  Eu- 
geniana  Conllitucionc  contincncur . 
\%l  Nihtlominus  Sacr.Conctl.Tridtnt.fefil.c.i.§,tn- 
dcm  emnino,  dt  reformat.  dcccmit  Clcricos  Bcncficia  Ec 
clcfiafltca,curam  animarum  anncxam  habcncia,rctincn- 
tcs ,  110:1  rcfidentcs ,  pollc  pcr  corum  Ordinarios  citari , 
&  in  corum  coutumaciam  per  ccnfuras  ccdefialiicas 
ctiam  vlquc  ad  primtioncm  Bencfi.iotumadrefidcn- 
dum  compclli ,  nec  excquutionem  appellatione,  aut  in- 
hioicionealiquactiamm  RomanaCuria  ,  vci  vigorc-. 
EugenunzConlticucionispoiTefufpendt ,  &  rarlas feff. 
i4.cn  .iM^N.cxprcf'  e  difponit,quod  priuilcgia,qux  re 
fidcnttbus  in  Curia  Roniana  vigorc  Hugcnianxconititu- 


vt  c<  lcctura,  &  vcrbts 
;ur ,  quod  nullus  ludcx 


tionb,aut  familiaritatis  Cardinalium  compctcrcfolcnt, 
cain  ijs  ,quiButcticiaEcc!cfialiicaobtincnt,  rationo 
pta:diaorum  Bcncriciorum  minime  intclligancur  ,  fcd 
Orditun)  locorum  Iuri:dtCttoni  fubicdi  pcrmancanc^ 
non  obitantibus  quibufuis  inhibttionibus . 
184  Scd  hoc  non  procedit  in  Curialibns  Clcricis  Bcncfi- 
cia  huiufmodi  nonrctincncibus ,  vcl  aliis  i  Iurifdictio- 
uc  Ordinanjcxcmptis,  quorum  nullus  clt  ludex  prar 
tcr  bunmumfontificcin,  iioscmm  Eugenianam  com- 

Enhctidcrc  ,  &  cius  pnuilcgio  ad  inltar  aliorum  Curia- 
um,  nc  conueniri  valcantcxtra  Curiam  Komanam,po- 
Uridcbcrcprocompertocltlubcnduin,  Mmrchtf.  de^ 
Qojnmif.jutjer  Eugtn.pmr.X.%.\..n  6i.fl~\6\. 


Vi\  Nc^  iKMurcumcoitemManhef.  de  cemmitf.  dfl. 
%.1,'tumcr.Ao.infin  f-,1.  ,63  quod  littgeniana  vti  Coniti- 
tutiofacu  nou  coinvralicndic  Clcricos ,  vtdixit 
Rotatn  K i-A  \Mi*im>itt  X.lttttj  \6o^cor/imbon.  mtn>. 
Aian\antd«  t\t  uopreffa  ..-ud  CMudtm  M*rthtf,dt 
commifs,fuf  er  Eugen.p-trt.x.  l.dtct(.  7. /«/.468. Ctrft- 
qutnti . 

Siquidemdiaadectlto  K^mana  Saluimnt I  non  loqui- 
turdcEugcniana,  led  dc  .igidtana,  quarum  Coniti- 
tutionum  altera  cum  altcra  nthil  commune  lubct . 
i85  Etcnim  yfigidianacltconltitiicio  Proumciar  v^archi» 
Anconicana;,cljfponcn.<i,iK  111  uiinmariuiimo  poOctlono 
dccur  appel'acio  ,6c  in  hoc  lus  Canonicum  ad  ccrminos 
luris  Ciuilis  rcducic,  &  cum  fic  nuncupata ,  &  cdita  fue- 
ritdbon.mcm.CardinaliytgidioCarillio  didzProuin- 
cixMarcliiarGubcrnatore,  qui  non  habcbatiurifdiciio- 
ncm,nifi  m  cemporahbus,  non  mirum.  fi  c:ua  eius  Con- 
Uicucio  fxcularis  non  comprxhendac  Clcricos ,  &  bona 
EcclefiaUica.vt  latiusfuperiusdiximus  p.t^.6^um.\^6. 

&  ftqq . 

187  S.d  noftra  Confticucio  Eugeniana  ab  ipfo  Romano 
Summo  Pontificc  EugenioIV.plcnitudincmpotdlatis, 
ac  iurifdictionis  in  ipfos  Clericos  habentc ,  fuit  edita ,  & 
dcnominata ,  &  ob  id  Clericos  omnes  luxta  illius  for- 
tnam,  &  tenorcm,  ac  fuperius  tradica,  comprxhcndao 
ambigcndum  non  eft . 

188  Dcuique  non  omitto,  quod  conftitutio  Eugenianv.. 
habctdecretumirritans  ,  &c  &claufulam  fublata&c. 
qnx  claudunt  os ,  &  ob  id  abfquc  apcritionc  oris  tollunt 
ludici  facultatcmaliteriudicandi./fariW/i,  CJtcmnon. 
frum.l'rb.R»m.lib. \i.Car.Panf.conf.$$.n.7.  lib.^.Ferall. 


dtct(.\\Aj.n.  4.  pmrt.  J.  Put.  dtcif.  ^H.numer.6.&  (equtnti, 

'  ri/.r 

l^.p  •J.recer.t. 


ltb.\.u>corrtii.nuran.deiif.H  num.^.Rot.dectf.\^.  nu. 


189  "Ecoperatur  dccrctum  irritans,  quod  conft.tutio,  fu- 
per  qua  eft  appolitum ,  poltca  impugnati  non  poilit  lub 
prxtcxtu,quodnon  fit  vfurcccpca  ,quiacumconilet  de 
intcntione  Pnncipis.qui  conccfiir  priui.cgium,  illam  In» 
feriorclidcrcnonpoccft.c.  dilcciocircafin.&ibt  Cmnoni- 
ilt  dt prt.ben.Archtd.tnc  cum  dt  btntficiotnttm.l.verf.  fed 
pont  quod  Papa,quem  fequuntur  tut  Frmnc.  num.  yverf.m 
gio(.\\.infin.&  n.4.  yj/.char.col.  Z.ver(.ftcundoquoro)& 
Uemtn.col.i.verf.  fcd pone  quod  Papa,dt  Prmb.  iM  6.1'erall. 
dccif.lo\.p.\.Ko>a  in  1'trdunen.l'mrochtaiis  i^.lunif  \s%6. 
ctrmm  bon.mem.Gjpfie,& dectf.  j  1  •j.num.6.  part.  7.  recent. 
vbi  quod  ica  piuries  Jcenuic  Roca  ,  Buratt.  dtctf.  704. 
num.  1  o. 

1 90  Et  ob  id  priuilegium  cominens  d.  decrctum.nec  pcr 
nonvfum,  ncc  pcrcontrauaitionem,  ncc  per  prxfcri- 
ptionem  tolli  potelt ,  nifi  cum  fcientia  ,  &  cxprdto  con- 
fcnfti  principis  illud  concedentis,./frcA»<4.i«  d.cap.cum  dc 
bt*tlkto,nu.x.cum  atus (upra  allegatis.F tlyn.  tn  C.  cum  ac- 
Ctffijftnt.num  j.vtrf.quarto  ltmttm,dt  Conft.Iaf.in  l.Juspu- 
blteum  nttm.iverfquinto  falltt,nu.  j./f.  de  pmil.Ruin.conf. 
2l8.num.\\.tnfin.ltb.\.Rotmdccif.i.depriuit.  tn  mnttq.& 
dtctf.lJO.n.i.par.q.diutrf.Burntt.dtctf.JQ4.nu.  \  I .  vtrf.[t~ 

cundo.  nccpoccft  ci  rcnuuciari  in  prxiudicium  Succdlo- 
tuta,R»t.d.dtc.  240.ff.4j'.  4.  ditstrf. 

S  V  M  M  A  R  IV  M. 

Dc  fccundis ,  &  vlcerioribus  inftanti;s .  Cap.  V* 

X  A.  C.  efl  ludtx  apptllatunum  m  quibufuit  ludicibus  ir- 
dinmrtfS  RomanaCuria,  ftcmru,  Cubernatort,  Stnm- 
ttrt ,  &  Judtctbut  Capittltnis  txctptts , &  d  qmt>ufcum- 
que  Judicibus  ordtnmrtjt ,  &aJttstXtrm  Curtam,  &in 
quubut caufis  . 

X  Citmttontm  cum  Jnhibittont  virtutt  mppetlmtionis  ad  par- 
tcs  ab  A.  C.  tbttnere  volens ,  debtt  in  mliis  coptam  S en- 
ttmutnpmrttbus  iau,  &  apptUmtuntstnttrpofii*  txhi- 
bere. 

j  Prodnclto  Jurium  mddocendumdtgrmummint  in  parttbut 

tllaio,^'  tinsfrmuta. 
4  Simt»,etl*tio  ncnfiutcoram  Judtct  nquoinpnriibuttnter- 
po/m ,  t  aesi  imerpont  coram  A.  C.  Ju4$ct  mdquem ,  ex 
fraxi^ 
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%  Inttrpoftio  appellationit  a  Senttmiain  partibut  lataco- 
ram  A.  C.  Judtce  ad  quem,  G~  tuttformula,  ac  refponfio 
dt  Apoflolit  . 

6  Cedula  appelJattenitceram  A.C.  inttrpofltad  Stnttntia 

in  partibut[Iata,  &  eitttftrmula . 

7  Citatie  cum  Jnhibitient  vigert  a\ptllationit  ad  parttt ,  & 
eiutfermula. 


■S  Citatio  cum  Jnbibitione  virtutt  apptllationit  efl  ad  parttt 

tranfmitttnda,  &  txtquutaad  Curiam  rtmitttnda  cum 

Jnflrumemo  exequutiomi  a  ttrgo,&  legalitatteppertuna, 

&'%n  aflit  rtproductnda  Partt  citata. 
9  Citatio  ad  dtctndum  ctntralittrat  Cttatorialtt,  &  laht- 

biterialtt,&  tlltutjormula,  &prectffut . 
10  Rtpreduflielittrarum  citattrialittm  inalUt  faflaPartt 

cttata  fufflcit  adcauf*  defertitntm  tuitandam  . 
tl  Prettflaat  ,  &  reprodutlto IttcrarMm  citatorialium'  in^ 

aflit,&  eiut  formula  . 
*  2  Preuflatio  ApptUati  contra  littrat  citatorialet  >  &  iura-> 

produfla,&  t'ut  formula . 
t}  Caufa  nonappttlabtlit,vtl dtpartibus  vltra  aoMtlliaria 

ad  fcuta  io.  montta  non  afctndtnt  in  Curia  mtredufla , 

probatii  prebandtt,  rtm»titur  ad  oartet . 
J4  Citatitadvidendummoderari  Jnhtbttiontm  ,& rtmitti 

caufam  ad  partet,&  etutfermula,  &  p  roctffut. 
t  C  Rtprtdufla  Intimationt,  nifialtud  tbftftat,  tlapfo  ttrmino 

indtcrttectnttnto,  txptdttur  inflrumtnttm  rtmifftenit 

caufaadparttt. 
l6  Inflrumtntum  rtmiffttnit canfa ad parttt,& tiutfermula 
JL7  A.C.recufante  rtmttttrt  ad  parrtt  caufam  apptllattentt 

rtmitttndam  dt  Jurt ,  pettft  Apptllatut tbttntrt  rtmitti 

mSignatura. 

l8  Cemmtfftoprttbtintndartmifftontcauft  apptllationis ad 

partti,  &  tiutfermula . 
I  o  Ctlatit  ad  dtcendum  centra  ctmmifftenm ,  &  timftrmu- 

la,&  procejfut. 

*0  Part  citanda  tfl  ad  vidtndnm mederari inhibitjontm,  & 

caufam  ad partet  retuttti ,  vt pojfit  rtmtffto  ,  &  illiut  tn- 

flrumtntum  tbtintn . 
ft  I  Signatura  aUquando  mandat  trtttnut  A.'  C.  vt  cauf* 

mdpartttrtmittat  ,  &  quomede  tunc  in  caufa  prtctda- 

tur . 

%t  Qitatio  ad vidtndummederari ,  &  caufam  ad parttt  rt 
mitti  ,tuxta  mtnttm  Stgnaturt,  &  ttut  fermula,  &  pro- 
ceffut. 

33  Stcanfadtbtl  rtmantrt\in  Curia  ,'qui  illam  proftqtn 

Vult ,  debtt  tranfportart  afla  prima  tnflantta ,  C"  tUa  tn 

aflit,citatapartt,txhibert . 
24  Citatie  ad  dictndumcentraproctffum  dt  partibut,&  Ju- 

ra  predufla,&  eiut  fermula,&preceffut. 
Produflie prectffut  dt  partibui,&  ttut  formula. 
i6  Prettflatteconxraprectffum  dtparttbut  ,  &  turapredu- 

fla,& tiutfermuta . 
«7  Apptllart  vetent  ad  A.  C.  a  ludict  trdinarit  Remana 

Curit  prectdtt per  viam  rtcurfut,& praxi . 
l8  Jnterpofitiorecurfut  aludxce  aqvoinCurta,  &tiutfor 

mula,&  rtfponfio  ludtcttdt  Apeflolit» 
SO  Recurfutcoram  A.Ciudtctad  quem  a  Stntentijhftu  Dt 

crttit\Iudicum  trdinaretrum  Rtmana  Curtt ,  quando , 

&  qttomodo  ftt  intttpontndus ,  &  citanda  Part  ad  dtctn 

dum  centra  rtcurfum. 
Jo  Inttrpofttiertcurfut  ceram  A.  C.  Judice  ad  quem  ,'d  ftn- 

ttntia ,  ftit  Dtcrttt  hdktt  erdtnaru  Romana  Curta ,  & 

tiut  formula. 

31  Citatiomddictndumcentrartcttrfum ,  & vidtndumftbt 

inbibtri,&  tiut  formula, &proCtffus . 

32  In  caufit  fcuta  vigintitxctden.  tfl  tn  arbitrieapptllantit 

pttrrt  rtcurfum  ad  A.C.vtt  adire  Signaturam  pre  com- 
mtjftont  appttlatienit . 

33  In  ttrmine ad dicendum  centra rtcurfum,quid  txaduerft 

tppenendum. 

34  Proteffatiocentrmrtcurfum,  quandocaufanoneft  appel- 

labtlit,&  eiut  ftrmula . 
3  S  Cttatio,contra  partem,  qu*  obtinuit  inhibtri  vigert  rtcur- 
futMdectndumdtgrauamtnt,  &  eius  Formula  ,  & 

Preceffus . 

$6  Quiobttnuitvigortrtcurfutinbibtri,dtbtt  dectrt  dtgrtt 

f. 
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37  Produflioproctfutfabricati  eoram  Iudice  aquo ,  addf 

cendum  dtgrauamint,  &  tiut  Formula. 

38  Afltt  txhtbitit  non  felet  ittdex  rtcurfut  moderari  inbibi» 

itenem,mfire  mature dtfcufia.altat poteft  citari Part,ad 
videndumreuoni . 
19  Citatioad  ytdendum  repeni  a  Decreto  modcraticnitinbi- 
bittonit,&  eiut  Formula,& Preccffut. 

40  St  A.  C.  netit  tmderari  inhibititnem  dt  iurt  moderan- 
dam ,  potefl ,  tn  caufa  infra  fcuta  vtgtnti  moneta ,  adiri 
Trfftfliti  Stxnatura . 

41  Citattocoram  Prtfcflo  Si*natura ,  advidendum  remitti 
ca  ufam  a  Curia  A.  C.  ad  curam  ludtcit  dquo  ,&  tius 
Formula,& Proctffut. 

42  Jn  caufatxctdtmt  fcuu  10.  mtneta  potefl  adiri  Signatu- 
ra,cttata  partt ,  &  obitntri  refcrtptum  opportunumpreut 
dt  iure . 

43  Commifftepro  obtinenda  mtderatitnt  inhibitienit  ab  A. 
C.emanatavirtutt rtcurfut  in  caufa  exequutiua  in  plt- 
na  Signatura  propentnda,&  tiutFormula. 

44  Ctmmiffttprt  tbttntndamodtratiantinhibitienitin  cau- 
fa  fummaria  in  pltna  Signatura  prtptntnda  ,  &t*u» 
Ftrmuta . 

4?  Signatura  i  n  cauftt  Pefftffort)t,quemodo  rtfcribat. 
46  Signaturapotefl  adtri,t.tmin  caufit  apptltationum  ceram 
A.C.tntrodttflarumdJidiiibut  Romana  Curia,quam 
a  Judicibutdepartibut . 
Si  caufa  recurfut  d  Judictbut  Romana  C uria  dtbet  rema- 
tttre  coram  A.  C.  funtcoram  eo ,  parte  cttata  tranfpor- 
tanda,omma  aflapriorit  inftantit  antt  lapfum  bttnnif . 

48  Citatio  addictndttm  confa  Prtcefum  in  Curta  NN.  fa* 
briCatum,&  eiut  Fermuta,&  Procefjut . 

49  PreduflioProceffut,  &  Jurtnm  in  ttrmine  ad  dicendum 
contra,&  eiut  Formula. 

$0  Preteflatio  centra  Proceffum,  &  Iura  in  ttrmine  ad dicer.' 

dum  contra,&  tiut  Farmuia  . 
jl  Si aflaprimtinilantiacoram  tudice  apitllationit/cnre- 
turfut ,  non  trafptrtantur ,  nen  pottjl  bttnnto  durante  ad 
vlttritra  \n  caufa  precedi . 
1  %  htflanttlapfubitnnt) ,  ftii bitnnit  tlapft fiafla  iton  fu<:t 
trmnfportata ,  citatur  appellant  ad  doce  :dn  >a  de  appttla - 
titnt,& dttnde  advtdtndum  madtrari. 
53  JncaufmappeUatiinis,  fturecurfut  itgitime tntrod h3oU 
qutltbet  Parttum  potefl  non  dedufla'deditcert  ,  6"  non 
probat*  prtbart,ftruattt  (cruandit. 
H  Jura,  &  Articult  m  cauftt  ordtnarijt  admittuntur  fimplt- 
citer,&  abfque  aUqna  clauful  . 

Sicaufa  fnit  infra  fummam  fcutorum  vigintia  Judtctd 
quo  txptdita  per  dtcrttum,vtl  aflum  vta  extquutiua,& 
Dtcrttum  tfl  iuftum,&  validum.A.C  pottft  tttam  in  ft* 
cunda  inftantta  txptdirt  caufam  per  Decrttnm. 
%6  Cttatitadvidtndummandari  txtqui  Mandatum  a  D. 
Judict  d  qut  Dtcrttum  tfl  relaxatum,,  &  tiut  Fermuta, 
&  Prectjfut . 

$7  Elapfo  termtntin  Decrttt  conttnto ,  &  reprodufla  inti- 

mmtitntttxptditur  txtquatur  a  ttrgt  Mar.datt. 
5801  Dtcrttum  Judicii  d qut  tfl nultum.& imttflum,& cau- 
fantntxctdit  valortm  fcuterttmviiintimtntta  ,  qtto- 
modecitanda  Part. 
$0  Citatio  ad  vidtndum  rtuocari  Decrttum  JudiciiNN.  & 
tiut  Formula,&  Proctffut . 

60  Extquutto  nulla  rtuocatur  citata parte,&  pars  nen  audi- 
tur  ampliut,ntfi  rtftflit  Expenftt. 

61  Stntitnt (t grauatum  d  DrcretitA.  C.  poteflcitare  Par- 
ttm coram  to ,  ad  videndum  rtpeni ,  &  ita  dofla  dt  bont 
iurtobtintrt . 

6i  Jn  cafii,inquo  iicitatfl  variatie  ,pottftquit ,  emiffeprimo 

iudicte  txtquutiuo.ad  aliudftmtte  tranfirt. 
61  A  Dtcrttt  A\C.  fiagitur  dt  fumma  fcutorumviginti  mo- 
ntta  txctdtntt,  Urauatutpettfl  apptllart . 

64  Siin  caufa  ductnterum  ducaterum  valortm  nen  txctdtn- 
te,prenundandum  (it  ptr  Ctdulam,  benavtl  malit  iudi- 
catum ,  quomode  in  caufaprtctdtndum, &numtr.  6?. 

65  Citattt  ad  videndum  dtftrri  Juramtntum  in  fuppltmtt£ 
tum,  &  ad  ftnttntiam,  &  ttut  Formttla  ,  &  Prt-, 
ctffut. 

66  CtdulaftMtmiartMcattritinftatnda inftanndincaufa 

£  ? 
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ducatorom  ductntorum  valortmnmcxctdtntt,  &  tiui 
FtrmuU. 

&]  SiftrendafitcenfirmatorU  ,  CtduUtll  us ,  nccnonay 
ptllatitnit  ,  &  commiffiontt  confici  poffunt  ,  prout  tn 
caufit  d  ducatts  dutemis  fupr*  ,  cr  alidi  mutatit 
mutandis  • 

(58  ln  caufisaducatiducentisfuprafuntobftruanditermini 


fubfianttalts  coram  A.  C.  &  quid  ftruandumcoram 

alijs. 

69  Citatio  ad UbtlUndum  in  termino fubfiantiali  in ftcunda 

in(iantia,&  eius  FormuU. 

70  lnftcunda  infiantia  terminus  ad  drticulandum  fotet  fer 

uart  ad otlauam  ditm,rttiqut  vtro  ad primam. 

71  Aliacitatioadlibettadum  intcrmtno  (ubfiantiali  in  (e- 

cundatnfiamU  ,  & tiuiFtrmula  ,  &  Proctjfus  ,  & 
num.ft. 

72  Citam  ad  libtllandum  in  termino  fubfiantiali  inter 

tU  ,  vtl  vlttnori  tnftantU  ,  &  ttut  FormuU  ,  & 
Proctjfus. 

73  Reiteratto  fanatomntt,  &  ftneuloidtfttlutttrminorunu 

fubflanttattum. 

74  Citatto  advidtndum  rencr*ri,& ad Stnttntiam,  &  tius 

Formula ,  &  Proctjfus  in  fecunda ,  vtl  vjteriori  tnftan- 
114. 

7J  Ctdula  Stnttnti*  sonfirm*ter'u,& tiui  Formula. 

76  Ctdula  Stnttntia  rtuocatoria  quomodo  conficicnda  fit. 

77  Cedula  SenttniUreformatorU,& eiui  Formula. 

78  Obmutuam  Vitloriam  ludexpoteft ,,Parteiabfoluere  ab 

expenfii. 

79  In  caufis  appellabitibui  tffttlis  quiltbet ,  fentiens  fegraua- 

tum,potefi appellare  infra  legittma  ttmpora . 

80  Inttrpofitto  apptltattonis  coram  Iudict  a  quo',  &  tiut  For- 

mula,&  rtfponfio  Iudtcis  . 

81  Rtdituipro  Apoftolit  tn  ttrmino  lurti,&  tius  Formula,& 

refponfio  dt  tllts . 

82  ludtxttnttur  appellanti  omninb  refpondere  dt  Apoffolit. 
8j  Ctdula apptllatiomt  in  (tcundatnfiantta  ,  &  tiutFor- 

mula, 

8  4  Cemmtffto  apptllationis ,  &  apptllationum  in  ftcunda,  vtl 

vtttrwrt  inffantia,cr  etus  Frmula . 

85  Commifiioappellatienisincaufanon  Rotaliinftctmdain- 

fiitntia,&  tius  Formula. 

86  Commifionefignata,&  ludki^ui  efi  direfta,pr*fentata  , 

ad/totatur  tiliusprtfematte  in  atlis. 

87  Praftmatiocommiffionisludici,&inaclisadnotatio  ,  & 

tius  Formuta. 

88  CommiffionetncapfaIudicisrepofita,citaturPars  addi- 

cendumcontra  ttlam,& tnpede  citationit  apponttur  no- 
wen  Notarij,&  cuius. 

89  ln  captte  citationum  tn  caufis  commiffarijt  apponitur  no- 

mtn  Lidids,&  titnlut  caufa. 

90  Cttatioad dtctndumcontra commiffionem  ,  &  tiutFtr-] 

mula,&  Proctffus* 

9  1  Prottfiatto  contra  commifftontm,&  tius  Formuta, 

92  Qutvult  proftqui  caufam  apftUatients  dtbtt  tranfportart 

atlacoram  Iudice  ad  quem. 
01  Tranfportatto  atlorum  coram  tudtct  apptilatitnit,&  tiut 

Fermula. 

94  Quiatlatranfportaricurat,dtbttcitartparttm  addictn- 

dum  contra,& tllorum  obtintre  admtfftonem. 

95  Incaufttapptllationumlura  ,  &  Arncult  tn  quauis  in- 
fiantta  admtttuntur  fimplic\tcr,&  ftnt  difficultatt,ad  m- 
ftantiam  vtnufque  partts. 

96  Cttatto  ad  dtcedum  contra  articulos,&  vtdendum  dectrni 

littras  RtmilforiaIts,&  tius  Formuli.Q-  Proctffus. 

97  In  obttntndts  littrit  rcmtjforialibut,<?  in confictendo  Pro- 

ceffu  coram  ludtce  remtffortali  m  partibuuquomodo  pro- 
cedendum. 

98  Conceffdremifforiatxptditur  illat  infirumtmum ,  quoad 

vnatum  Rotulotiufdtm  tratifmtttttur ad parttt . 

99  /njlrumtntum  rtmi(sona,&  ttus formuU. 
j  00  Rotulus  rcmtffert*,&  tiui  FormuU  cum  Ufertient  arti- 

culorum. 

\oi  Notarius  Arsbiui)  Romana  Curia,  quando  ptr  tiut  afla 
piocedttur,tenetur,  tnfiante  Partt,concedtre  Ittems  mtf- 
ftuas  loco  rtmtffortaltum  ,  adinftar  Nutartorum  A.C. 

\qz  In  Rota  Littramtfjiu* non constduntur  ,  ftd  txptdttur 


inftrumtnttim,&  RotulutremifforU  inptrgamene, 

103  Ad  exequutiouemrtmifferU  quomodo  procedatur. 

104  Aud  tor  Rot*,Partt  contraduentt ,  ntn  pottfl  conctdert 
rtm><foriam,r/ec qutcquam  factrt&ifi  fmttemfailo  vtrb» 
in  Kota,P jrte citata, 

105  lntimatio  qwt/irtr  Dominus  faciet  vtrbum  in  Ro  a,  <f 
cttatio  4tdinform4ndum,Cr  ttus  Fermuia. 

106  Intimano  ,qualtttr  Dominus factct verbum in  Rota,eft 
Parti  tranfmittenda  per  duos  dtet  ,  antequam fiat  Rota, 
&  quart, 

107  Inttmatie,  qualiter  Dominus  faciet  vcrbum  ,vtl  propo- 
ntt  dubium  ,  &  cttatio  ad  cencerdandum  de  dubio ,  & 
(imiles  extraiudiciaies,  exequuntur  domi  dimiffa  copia , 
&  non  reproducuntur  in  atlu  - 

1 08  Sudattt  memortaltbui ,  adtsl  difflcuitai ,  Rota  mnndat 
difputart  dubium . 

109  Cuaiio  adconcordandum  de  dubio , &tiuiformula ,  & 
Proceffus  extraiudicialts  • 

1 10  Si  Parscitata  ,  Cr  intimata  non  contradicit ,  v»l  ctneor- 
dat,Iudtxtxo§tiofubfcribitdubium,  &  iliiusdnpltca- 
tum  parti  tranfmitttndum . 

1 1 1  Inttmatio  tn  ptde  duplicati  dubi*  (ubfcripti,  ( 
informandum,& eiut  Formula. 

I I  *  Quando  caufa  tfl  in  Rota  propontnda ,  fitparti  1 

matio. 

I I I  Intimatio,qualiter  Dtminus  omninb  propontt  dubtum,& 
citatit  ad  informandum,&  ttusformula. 

114  Parte  citataadconcordandumdt\dubio,nonconcerdan- 

tt,fit  fuper  eo  verbum  in  Rota . 
11%  Imimatto,  qualtter  Dominus  fadetvtrbum  in  Rotaju- 

ptrdubtodando,  &  citatioad  inftrmandum,  &  ciut 

formula . 

116  Rota,  vtraqutparteaudita,  mandat  difputari  dubium 
fibi  dt  hrebtntuifum ,  quoda  Iudictfubfcrtbitur,&in~ 
timaturparti. 

117  Dubium  m  Retaprtponitur  parttintimatavtraque ,  vel 
altera  parte  tnfermante ,  &  rtfolutiont  capta ptnent  tx- 
ttnditdtcifitnem. 

ri8  Qntdtsifitntmtbtinuit ,  inflare  ptttsl  prt  txpedititnt 
parttimimata.fuptrquafitverbum  in  Rtta,vtraque,vtl 
aittra  partt  informante . 

119  Intimatio,  quaitttr  Dominui  facittverbum  in  Rota-> 
fuper  expeduient  ,  &  citatio  ad  informandum ,  &tiut 
formula . 

120  Rtta  fatloverbtper  Penentem  fuptr txptdittont ,  fimt 
rctcuam  deducitur ,  mandat  txptdiri ,  aiUs  uerum  au- 
dit,&  iterum  dtfputatur  dubium,  &  tetitt  quttits . 

IH  Remifioriaexpeditaadpartes  tranfmifta  ,  fiiprtceftm* 
ceram  ludtce  remifsortali ,  qui  pofiea  tranfmittttur  ad 
Curiam,& producitur  in  atlii  partt  citata . 
ia»  In  Rotadato,&  difputato dubto  tnmer%t%s,fiunt  Atcific- 

tics,y*rte  cttata ,  &  tmimata . 
II?  Rota  qnomodo  tnformanda  . 

124  Quiltbtt  Audiior  Rouhabet  quatnor  correfponfaltiVo- 
tantei ,  (td (i  adtfi  commtffiocum  refcrtpte  vidcanCOTn- 
nes,funt  omnet  informandi,  &  omnes  votant . 

125  Fatlit,  &  exttnfii  dtctfiembut  in  merittt ,  deutnitur  ad 
tttaltm  txptdttiontmcauf*tfatlt  vtrbo  tn  Rota,parte  in- 


126  Intimatio,  qualiter  Deminut  faeitt  verbum  in  Rota  fu- 
per txpeduitnt  caufa,&  citalto  ad  informandum,&  tiut 
formula . 

1 27  Stmtreieuant  ctntradtcifionts  dtducitur  ,  ludtx  dt  or- 
dtne  Rottfertfententiam  inmtritit  feruatit  ftruandis . 

128  Praiatut,  vtl  Iudextrdinarius ,  cui  caufaeftcommtfsa , 
quomodo  allitato  proctfsu  fit  tnformandus . 

129  Citatio  adcomparendumceram  Domtno ,  &  inf 
dum,& eius  formula , 

1 30  Citatit  ad  mftrmandum ,  vti  txtraiudicUIit ,  \ 
qui  domt.ntc  dtbttin  atlisrtprtduci . 

I  j  1  PraUtut  ludtx  Ctmmtfsariut  dtbtt  (i  tft  dt  iurt,  concu 
dtrtttteras  mtffiuas  locortmifsorialium  ,  &dtindepro~ 
bandis,  ac  (eruatis  feruandis ,  ferre  Sentcntiam  m  mt- 
ritit . 

132  T ermini  fubHantialetin  Rota  ,  vtl  txtra  ctrdmqut- 
uitludice,  quomodo  ftruandi  intmUx  vtl  vlttritri 
tnftantU, 
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133  CiUlie  ad  libtllandum  in  termine fubfiantiali in  terti* , 
vtl  vlterieri  inHantia,&  tiui  Formula,&  Proceffus . 

134  Termini  fubitantUletinprtma,  vtl  fecundainfiantia 
quomodoftruandi,in  Btntficiatibus.vtl  in  prophanis  C»- 
r*m  quocumque  /udice  erdinarie,vtt  delegat». 

I  j  %  Si  ludex  habttfacultattsparticutarts ,  Ulafnnt  ftrnan- 
da. 

136  Ad  rtittrationtm  ttrmtnorum  todem  modo  proceditur 
coram  quouts  ludtct  erdinari9,Vtt  dtttgate  in  quauit  tn- 
flantia. 

137  Citatie  ad  vidtnditm  reiterari,&  ad  Sententiam  ceram 
quouis  Iudice  in  qnanis  Uflanti* ,  &  eius  Formula ,  & 
Precejfus. 

138  Cedula  Sententit  Rotalis,& eiut  Formula . 

139  Cedula  Senttntta  in  caufa  Cenmiffaria  extra  Retam 
intenia  infiantia,&  etusFormula. 

140  AStnttntia  latatn tertia,vtlvlteri»ri  inflantU  tUtur 
apptltatio,nifi  adfint  tres  cenfermet. 

141  C»mmi/ft»appellati»ntt,&appe/tati»numintertU,  vtt 
vlttriert  tnflantia,&  eius  Formula. 

142  Commtffte  appellationis,  &  apptllatiennm in  tertU ,  vtl 
vlttrteri  tnfiantU  txira  Rotam,  &  tius  FormnU . 

143  Cemmifftont  fignata  ludici  praftntata  ,  citatur  ceram  te 
Parsaddscendumcentra  ,  &  ad  alios  atlus  vfqutad 
Sententiam,& itaebferuaturtotiesquetits, deaec  adfint 
trts  confermts.vtl  rtt  indtcata, 

144  Incafurtiiudicaia,obttniatxtqHUt«rUli,pr»ctditHr  ad 
txtquutiontm  itttus,&  taxattantm  txptnfarum,&  vfqut 
ad  totaltm  txtqunnamt  ctnfummatientm  ftruatit  ftr- 
uandii. 

145  Incaufu Rotalibus,fi»pustflSuptrftffarU,p»ttli  citari 
coram  PrjfttleSignatur* ,  vtlcoram  Dtcano  Rou,  ad 
vidt  ndum  fuptrftdtri. 

1 46  Cttaiio  ceram  Rota  Decano  ad  vidtndum  fuptrftderi,& 
tius  Formula,&  Proctffus. 

147  SoltttxcaufaSuptrftfforiactnctdia  Rotf  Dtcano,  & 
cencttfa  reuocarijicut  d  PraftUt  Stgnaiura. 

148  In  caufitCamtraltbuspra  Suptrftfltriadtbetadiri  Ca- 
mera  Dtcanut.&e»  impedtto  Vtctdtcanus,vtl  Prafttlus 
Stgnatura  SantHffimi/eu  iiltus  Audtt»rt»dm  ntc  Signa- 
tuTA  Iufluia,ntc eius  Prafttlus ft tngtrit  in caufts d 
ratibut. 

149  Praxis  emnium  Vrbis 


IJO  Citatienet,  &  htimatientstxtraiudicialttfiuntin  Ca- 

mtra,  ficmt  in  Reta » 
i)i  Sicut  Auduerts  Rote ,  ita  etiam  Clerici  Camtra  nihil 

poffunt  dtptr  ft,Pttrtt  contradictmt,nift prius  fatl»  Vtr- 

bo  cum  altjs  cotitgtaJiter  coaduna<is . 
Ijl  Camtrainform*ridt'»tt,ftcut  Rota  trtttnut,&in  fcri- 

ptit,m  Camera  tamen,  quiafeiaper  emnts  votant ,  emi 

e  iam  tnformart  ntctfjt  tfl  . 
IJ3  litomnibusfertVrbiiTribunaltbus  (excepte  F»r»Ca- 

pitelUt  )  ftrteatur  Praxis  Trtbuaatts  A.  C.  faiuis  in 

frafcrtptis. 

t?4  Caufa  quemodo  in  Vrbis  Tribunalibut  txerdium  fu- 


l6j  PropofltuUC*mtr4pr»C»rnmifft»Hi*pptUationis,  & 
eius  Formula ,  &  Dtcrttum  Camera . 

1 66  Centra  pr»p»fiti»ntm  ptttfi  fitri  preitflati» . 

167  Prottilattocontrapropofittenem ,  &  etus  Fermula ,  & 
Decrttum  Camtra . 

1 68  A  Dtcrttis ,  &  Senienti)  t  Thtfaurarij  non  datur  apptl- 
tati»  fufpenfiu*  ,  &quomodo  Camera  U  hitcaufttre- 
fcrtbat . 

169  In caufis apptllatienum a Stntenti]sThefaurarif ,  fifu- 
fpenfio  prttenditur,debet  adri  Stgnatura  Santliffimi . 

170  Atttnta  nultitatt.vtl  iniufiitU  clara,  Camera  in  caufit 
apptiUttonum  d  Stnttnttjs  Thefaurarii  Ubibet  ad 
vtrumque  tffttlum . 

171  StinCamtradtbttdifputari dubium\  Vtl  aliasillaiar 
ftrm*tur,debet  ftmptr  Htrt  prep»fitt»,&  quomodo . 

171  Semiensfe  grauatumd  Camera  pottfl  adire  Signatn- 
ram  SanQiffimi . 

1 73  In  Trtbunalt  Gubtrnatorit ,  &  altjs inftrieribuseadtm 
Praxis  ebftruatur,  &  multiplicantur  ntnnulta  cita- 
tients. 

174  Citatioad  dictndumcontra  Anicults  in  Curia  Guber- 
n*toris,&  eius  FermuU. 

17  %  Citatt»  advtdendum  mandari  examinari  Ttflts 
CurUCubtrnattris ,  &  eius  Fermula  >  &intL 
TribunalibHtTtfltsiurtntptrdtemantttxamtn  ,  Vtl 


1  j  5  Et  quemedo  in  ftcunda,&  vlttrion  inffa/ttU. 
1  j6  In  caufit  yigintt  fcuttrum  mentta,  &  tnfra,n»tt  requiri- 

tur  Monitorium . 
1 J7  In  Tributialt  Fabrura  quaud»  agitur  vU  erdinarU,vel 

c orv.ru  terttum,foletfieri  Aleniterium . 
Ij8  Decrttum  dcccrni  nen  rtqutritnr  ,  nifi  inTribunalt 

A.C. 

IJ9  Vbictanqut praftntatur  in  atlis  Cemmiflie  ,  in  queuis 
Tribunati  citanda  tfl  Pars,  addtctndnm  contra  tttam , 

160  InCamtra,  Uquacaufa  committuntur  pcr  tllius  De 
cretum,  cuatur  Parsad  dicendum  contra  Dtcretunu 
Camcra . 

1 6 1  Citatio  ad  dictndum  contra-  Dtcruum  Camtrar&  Ulius 
Formula,&  Pr»ctffus . 

16%  Camtrafacit  Dtcrttum  in  mergine  pr»p»fsti»ms,&  quo 

moderefcrtbat . 
l6i  CamerahabetSignaturamluslitU  dt  ptr  fe  m  CMtfis 

Camtraltbus . 

164  Pr»tofttt»quam»dofiatinCtmtr*Uftt*ad*,  &vltt- 


1 76  In  Tribunali  Gubtrnatoris  quomodo  citetur  Pars  ad  vi- 
dtndum  tax*ri  Expenfat ,  CT  taxatas feluendum . 

1 77  ln  CurU  Cubtrnatarts,  &  aliji  faculartbus  in  ctiatUni- 
bus  non  fit  mtntio  Ctnfurarum . 

1 78  In  Tnbunali  G  nbtrn*tortt,&  alijs  precedentibut  mann 
Regta,n»n  feruanturtermintfubfiantialts ,  &  quomod» 
fiat  cuatt»  ad  Sententiam . 

1 79  /  /  F»ro  Capttottno  citatur,ad  videndum  fieri  produtlio- 
nem  certorum  Iurtum,vtl  Articulorum.ftd  bedie  fufficit 
etiam  cttati»  *d  tHcendum  contra  lura  ,  vtl  Arttcu- 
let. 

180  Incaufis  afcHtitvigUtimenetainfra  a  Decretis  A.C. 
non  datur  appetlatie. 

181  A  Decretts  d  fcuti  viginti  meneta  infra  alitrum  ludicum 
Romana  CurU  ,  quando  ,  &  adquot  deturrecurfut 
rtmtffiue . 

182  EmtnenttffimutCardinalis  Sacri  Collegif  Dtcanus,quam 

habtat  Inrifditluntm  in  Curta  tn  ftcunda ,  &  vittritri 
inflantta. 

183  Ducts,&  Barenes  Rtmani  n*n  ptffunt  ferrt  Stntentias 
in  Curia. 

184  Inbibinoaccipiturprtpractpt»  ntgatiue  tmanantt  d  leg» 
diuina . 

l8j  Inhtbiti» accipitur  prapractpt»  ne^aiiuo tmanante a lege 
DiHina,Euangelica,Naturali,Canenica,&Ciuili. 

186  Inbtbttt» accipttur prtprtctpl» negatiu»  emanante dlegt 
iiumana. 

187  Inhtbttteemanans  d  Summo  Peniifict  Romano  e,7formi~ 
dabtiur ,  &  maier  cattrts  cmanantibut  ab  HemUe  ,  & 
quare. 

188  PapaefiDeiVicariust&neneflalint  U  Territ dignior 
Santlttattfua. 

189  AdPrincipem  fpttlat  ordinare  de  emnibut  ad  Pepuli 
commodum,Ac  regimtn  fpttlantibus. 

190  Inhibitie  .dequaagtmus  ,  tR  gractptum  prohibitmum- 
tmanansdludtct. 

191  lnhiiuievnde  dicatur. 

19*  Inhibitio,dt  qua  agimns,quo  lurt  introduQa. 

193  Inhibttioqua  ratieneintreduQa. 

1 94  Inhibitio  quid  fit. 

1 9  S  Inhtbttie  alta  emanat  a  Iudice  ordUttri»  ,  *\U  d  ludict 
dtltgate. 

196  Inhtbiti»  emstnnns  a  ludice  erdinari»  quidfit. 

197  Inbtbttt»  ludicis  dtteg*ttquidftt . 

\  98  Vt  fit  locut  inbibitionijrtqHpritnr  m*i»rit*s,& [uperieri- 
tatin  ludkt  Uhtbentt. 

199  Aftner  U  M*ierem,&  Par  in  Partm  nen  babtt  impe- 
rium. 

200  S 1  duo  Iudices  conttndunt  de  UrifdicTitnt,  rtcurrtndum 
efl  ad  fuptrterem.  .  .... 

201  Adiuntlns^raftnt*i*fibi  rmwi(f\tnut**$ ^gjg^ 
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Praxis  Iudiciaria 


btttinhibefe,  tie  ad  vlteriera  fsne  tepretedant . 
402  Sta  ';«.'fiw(tr/  confu-tuiie  potejl  mductrt,vt  Aiiner  Ala 

tsri,  C"  P.tr  Pari  mhtltat  . 
20?  A.C.  quibut  mbtbeat  in  Curia,  &  extra ,  virtutt  appel 

latttnts,feii  rtcurfus. 
204  A  •  C.  mater  tttis,qutbus  inbtbct,  cenferi  dtbtt. 
20J  Iubtbttio  canonuh,  &  excauja prcbabilifstri  dtbtt. 
106  Inbtbirto  canonicc  fieri  d:citur ,  quandoappclUtitfit  tx 

caufa\rebabiti,  &  negotiumcfl ,id  ludtctm  a\pellatio- 

ttis  dcuolutttm . 
»07  lnbibitio  Canonica  didcur ,  fi  tsl  faQa  cum  cauft  co- 

gnittone,Parte  citata . 

208  Parsdebctcitariad  videndum  fibi  inhibtri. 

209  Inhibitio  cmanata  Partt  non  cttata  tfi  moderanda. 

210  Abftnti  a  Curia pntefi  ludtxinbibtrt ,  eopriusnencita- 
to,&  tta  ebfcruat  Praxis, 

2  I 1  Monitorinm,f(ii  Inhrbitie  cum  claufnlaSx  quis,per  com- 

paritiontm  rcfoluitur  in  ftmplicem  citanonem. 
21  2  Quando  ludex  usbsbtt,  tx  cfficio  ,  titatio  non  rtquiri- 
tur . 

213  Inbibitie  adparttt  txprdira  nen  ajjicit,  nifipofleailla^ 
futrittxequiita,  &  prtfemata  ,tttam  data  fctcntiarcla- 
xatioms  ttlms  . 

214  Inhibttie  rejptcit  futura  . 

21 J  Inhihitioprtfentata  in  ttmpcrt  caufat  attentara  . 

216  Jnkibino prtfcntata  vr.t  e.v  Aduerfarijs  Procuratorialio- 
rum,afjicit , 

217  Jnbibitio  intimata  Parti  affcit  ctiam  Ittdicem. 

2 18  Inbxbitio  exequuta  contra  litdittm  afjuit  tttamPartem 
tttntnbibitam . 

2 1 9  Iudtx  Commiffarius pottfi  i» Uhrt  txtra  Rotam ,  &  in 
partibut,ttiam  ft  in  cemmijj::nt  non  fit  IKpTlffa  facultas 
citandi  txtra  Curtam . 

220  Etiam  pofi  conciufum  m  cattfa,  nan  tamtn  Auditeri  Sa 
tri  Palatsi  Apcficlici, 

2»  1  A.  C  pettfl  inhibtrt  in  Curia ,  &  extra,  Virttttefuarsm 
facultatum ,  &  non  indigtt  Commijjtone . 

•212  Si  inhibitio  tmanat  Partt  citata ,  nen  efl epus alia  iliius 
txequutione,vt  ajjiciat. 

3  2  3  Si  ius  inhibet,fufjicit  fela  intimatit ,  abfqut  alia  inhibi- 

tior.t . 

32,f  Contrarium  vidttur  ftnftfft  Rota,&  qnav.de,  & qucme- 
de  id  procedat . 

325  Intimatio  c:mmi(fttnis  fafla  a  Cardinali  habtt  vim 

inhtbitionit ,  ob  ttus  rtuerentiam . 
226  Ab  Auditort  nen  inhibttur  Cardinali,ceram  qno  caufa 

antt  virtebatur,fed  intimatur  ti  tantum  cemmiffio . 
327  Cardmalis,cui caufatfl vltimo  licocommijja,  neninhi- 

bet,fedinftniiatcommijfientmalttri  Cardinali . 
228  Vr  fit  locut  tnhtbttioni ,  timtnt  grauari  dcsctimplorarc 

vffctuni  IhJicis,  vt  inhibeat . 
329  lvhibitia,fs  agttur  dc  debite  proprie ,  fuppenit  tam ptttn- 

ttm  allegari  excepnontm ,  qua  tuttis  rtddatur . 
230  Inbibitto  Rotaiis ,  ftui  ittfia ,  fttic  iniufia  tft  timtnda ,  & 

caufatatttntata. 
2JI  I>;!.u>ttiOtmartataaCuria,&fuprtmo  A.C .Trtbunalt. 

fiue  tufia.fsuh  iniufia,ejl  timenda  , 
332  Sivtbibttto  cmanattit  inCttria  ,  faciittfi  rtckrnrt  ad 

ludittm,qut  inhibuit pro  iiints  moderatiene . 
2JJ  FaciitellrccurrtrtadPrinciptm  ,  vti  ad  Signaturam 

prt  mederatiene  inbibuionit ,  vtl  rtformatiom  commif- 

fsenis ,  fi tr.tjibitio  cmanauit  in  C-.tria . 
234  Non  tfi  aptritndavia  inftrionbutdt  partibut ,  co^no- 

fctndi  dtviribus  inbibittenumCurta  ,  & illa,  centem- 

ntndi . 

33  $  Viferior  dtbtt  partri ,  &  nen  ittdicart  di  viribus  inbibi- 
ttonum . 

2j«5  Inhibttio  Retaiit  tmanaiavigert  cemmijfienis  (ubrtpti- 

tia  efitimtnda. 
237/ nhtbitie  dt  turt  dtbtt tjft  canenice  faila,  alias  nen  affi- 

ctt. 

238  Stcusdtflylo  Reta,  &  Curia,  &  quari . 

239  Si  tncommifjiont ,  cuius  virtuee  tmanauit  inhibitio  ro- 
talitjnonftt  mentie  obitgattonit  Camer*lis ,  vit  Cuaran- 
tigia,  cutus  virtutt  fuit  atlum  ,  inhibttie  nen  affcit ,  & 
quare . 

»40  Si  ebligatio  Camtralis,  vtl  Cuaramigit.  tfl  turbida ,  im 


dutit  facult.it  :t  A.C.mn  intrat,&  inhibitit  tfi  timtda. 

241  InbibittoviporecommifiontscumclaufuLt ,  non  rctar- 
data  cxequutione ,  vel  fioc  prxiudicio ,  ntn  caufat  at- 
tentata. 

242  Rtdientadludictminhibitum  cenfttur  inhibititni  n- 
nunctafft . 

243  hhibitie,  quantnfuit prafentata iudici ,ntc  Parti,ntn 

affictt. 

244  Inhibitit  tmanata  cum  claufula  prout  dc  Ittre  *  fi  til 
i  ufia,  ntn  tfi  timtnda . 

24?  Inhibitio  ,fi nen  confiat ,  qued tllafuirit  praftntata  anti 
atlum,dicuius  valtdttate  agitur,  nen  afficit. 

146"  Inhibitit  exequuta  Demifme  dimijfient  ctpia ,  nibil  opt- 
ratur. 

247  Inhtbttiononintimatantn  afftcit  Ttrtium,  ntcdatur 
nen  habenti  inttrtjfi . 

248  Jnhibitit tmanatacumclaufula ,  dummodo Scntcntia 
non  fit  tcrtia  ,  fi  ctnflat  in  atlis  dt  tribus  ctnfermtbus, 
noncaufatatttntata. 

249  Inbtbitiononcaufat  atttntata  incaufa  diuerfa  ,  feuin 
articulo  diuerfo . 

2J0  Inhibitionencaufatatttntatafuper  bonit ,  inquibuslis 
nen  ptndtt . 

2  J 1  Sifccundus  Auditor  pronuneiauitjnale  apptllatum,  & 

caufam  rtmifit  ad  primum,inhibitie  ctnfitur  moderata, 
2  f  2  Si  tn  Curiafuit  in  cattfa  pronunctatum,  non  tfl  locus  n- 

■  mifjieni  ad partes,quia  efi  effetla  Curiaiis. 
253  Si  a  pronuncia  Secundi  futt  apptiiatum,  &  Tcrttus  lu- 

dexvirtute  appellationisinbtbuitprimo  ludtci  ,  caufa 

nonrtdit  adyrimum. 
154  Inhtbitto  RotalttvirtuteCemmijftonis  txtertaante  Stn- 

tc/ntam  non  ejf.cit. 
2  5  j  Con  trarium  efi  rerius ,  &  fuit  fapc  decifum ,  rtprtbatit 

dtctfionibut  anttquts. 
2j6  Inhtbttto tmanata pofi  ailut poffefforiot nonprtiudicat ad 

tffetlum,ne  pojfit  Virtute  tliorum  ebtineri  Manutentio  . 
2J7  Ctuilttcrpo>fidenspotefi,nonobfiantcinhitionem,  conti- 

nuandt  virtutt  fuaciuilis ,  rccuperare  naturalent . 
158  Adludtcts  inferiertt  ntn  fpttlat  cegnefctrtdt  viribnt 

inhtbtttems  Rotalis  ,  fub  prtttxtu  qutd  ctntinuans  ntn 

attmtat . 

259  Rtgula,qui  centinuat  nsn  atttntat,ntn  habtt  locu,  quan- 
do  caufaeflcommiffafuptr  ipfacontinuationtpeffejjitnis. 
160  '  d mhibttio  fiuc  tufia,  fiuetniufia  fit  ttmen- 

da,  non habet  locum  ininbibittont  alttrtus  Tribunalts 
txtra  Rotam . 

atfl  Ctntrarium  in  alijs  fupremis  Cttria  Tribunaltbut,&  i* 
Tribunali  A.  C.  quotidieebferuat  Prax  s . 

262  ludices  de parttbus.fub ctipeo  cee.no fetndt  de  iufiiiia  mhi- 
biuonis,dc  faciltconternnerent mhibitienti  a  Curtatma- 
natas . 

z6l  Dt  Stylo  Curit  nuocandi atttntatain  (prttuminhibi- 
tionts,  non difcuffoprius,an  tlla  ftt  iuila  ,  ttflatur  etiam 
Rtta. 

264  Commiffa  extra  Rotam  catifa  appellatienii,  &  nullitatis 
aqueprtnctpaluer,  faltemrefptclunullitatii  fufitnttur 

inhtoitie . 

z6%  Inbtbitiontptndintttfi  ab  exequutione  abfitntndunu  , 
attas  qefia  peflta  ( unt  atttntata . 

166  j\en  objianttconftnftt partium  in  iurifdiilitntm,fi tnbi- 
bitiofuit  Retalis,  &  agiturdtreuocatuniattentatornm 
tx  ejficie ,  alias  ftcus . 

167  Quiinffetit  pro  modirationt  inhibitiemit  ,  ntndicitur 
conftnftffein  ittrifditlientm . 

268v  Vt  quis  dicatur  inhibitieni  renunciaffcdebtt  elare  ctnffa- 
ri  de  cenfenfu  de  ttmpori  pofl  ttlam  prtftntatam. 

269  Cefia  poit  tnbtbitiencm  funr  attentata.etiam  fi  txequutio 
fit  faila  virrutt  trmm  cenfermium  . 

270  Ettamfi  ludcx.qui  inhibuie ,  cartat  iurifditlttmt ,  i 
dt  bcc  confier . 

27  c  Et  ftuh  tnbitritio  fuerit  iufia,  fiue  iniufia. 
272  Etiamfijmritebttnta  ab  ajjirto  frecuratore  1 
t tor.t  de  rato . 

173  Ad  inflantiam  ajferti  Precurateris  paffmdatur  inhi- 
bitio,djimmode  infra  duosmenfcs  dectatdtmandatt. 

274  AdvJeclum  atttntatorum  fufficil ,  qued  tnbibmofuerit 
prtfc.tara  Precuratuncaufa. 

27  %  lnbt- 
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ParsTertia.   Cap.  V. 

»7J  Jnhtbhio  emanat*  vigtrt  Ctmmlffitnh  ctndhianalh 

CJtufat  aitemmtm. 
17(5  Ctntrnriumvtdttur ttntrt  Lancellottus , 
»77  Sntmpjrt d*t*Commnfianis  canditionattt  eondhio  trmt 

impitt*,inhibitioind'e  em*n*t*c*uf*t*tttit*t* ,  fccutfi 

non  tr*t  *dimpltt*,&  dt  adimpUmtnto  nonconfiat. 
»78  Si  inktbitiofutt  prtftntataeadcm  dtc,qu*fuhtat*  Stn- 

ttntia,pr*fum  \tur,Stnttnttam  practffijfe. 

279  Si  Ctmmtffiofuii txptdit*  t*dtm  dte ,  quaefi  l*t*  Stn- 
ltnti*,pr*fumhur  prt  v.ilidn*tt  Ctmmnfitnh  » 

280  Si  m  Ctmmiffunt  *pptU*tioms  *dtfi  clauful*  quam ,  & 
qu*S,fufimttur  ctmmtffit,&inhibitt«tti*m  *pptU*tione 
non  tmtrpofit*. 

28 1  A udnor  Roupottfidt fiylt,virtuttcl*uful* quam  ,  & 
q\lis,ctt,ntfctrc  ntgitiumprinctp*it,ttt*m  fi  *pptU*tto 
ntn  *dfit,vtl  fit  nulla. 

28 1  Stfnit  *QumvirtHttoblig*!itnisC*mtr*lis  ,  inhibhu 

vigortapytU*tioHistm*n*t*ntn*jjich  ,  Cqu*ndokoc 

fign*mtr  prtctdat. 
»8}  Si futt  tnhibttiom  rtnuncintumanhibhit  ntn  affcir,  cum 

qutlibtt  pofftt  juofauori  rtnunciart. 

184  iJctl  quis  rtnunciautrit  1  nbtbuioni  Rotaii,  ptttjl  tamen 
ludtx  tx  officio  rtuocart  atttm*t*. 

18$  Jnhtbhio  ntn  fc  txicndtt  vltra  td,  qttod  in  Commijftont 
continttur,  mfi  in  Comtffitne  adfit  claufnla  qui.&qiUS. 

185  Si  ctn(iat,v,htbtntne  tije  m*niftfiic*lnmnio(*mfX  rti. 
ttratis  ctnftfftanibut  Partis  *d:ttrf*,tnbtbittt  ntn  afficit. 

287  Jnbibhio  rtgulatur ftcundttm  CommiJJtontm ,  Cv*  Signa- 
turam,cutus  virutt  tmanauit . 

288  JnbibttitinCiiriaconctjfa,iuxtaform*mCommiJJitnh, 
non  mtdtratur,«bf*ciUm  rtcurfumad  Prtnciptm,ftu  *d 
Signatur*tn,pro  ilUus  modermitnt. 

»89  SuHrtpno  tn  Curt* ,  obfactiem  rtcurfum  ad  Principem , 

&  ad  Sig»*turam,non  attei  ditur. 
2^0  Jnhtbitto  optraiur,nrout  dt  I urttcum  fitprtut  dt  Jurt  in- 

ttlltgtnd*,&  rtgui*nda. 
201  Jnhibtttt  fimtur  mtdtratttnt  UUus  ,  vtl  rtftrmatitnt 

Ctmmtftionis. 
391  Inbiiiliio  finitur  rtmtfftontcaufa  ad  ludictm  d  quo. 
26}  Jnbtbitit,qu*ndo  inttrtfft  tji  ptrfon*lttfinhnr  mortt  Jm- 

pttramis. 

294  JnjirumtntumC*mtr*lioblig*tiontv*U*tum  babtt  ext- 

quutitntm  p*r*t*m . 
IPS  A  Dtcrtto  dt  txcqutndo  non  datur  apptllatit. 
196  Sublata  apptUatitnt  ntn  til  Ucui  tnbtbtiitni . 

297  Jnhtbitii  indtbne  txtorta  cfl  modtranda. 

298  Ctnjuiprajumitur  validus  ,dum  dt*liqu*nuUh*tt  non 
*pp*rtt. 

299  Ctnfusntnptttficrtttri,  nififuptrreimmtbili,vtlqu* 
pro  tmmebth  habeatur. 

300  In  dtrtgauont  quamuisgtntraJi,& ampliffim*  non  ceft- 
tur  derogaiufacultanbus  tx  ctntraHti.  &  tttuto  ontrtft. 

301  Principi  tit*u*(uprtmo  nonltctt  a  contratlu  rtccdtrt,& 
tius  tbl:g*tit  tr*nfit  ad  SucctJJorts. 

302  Papaomniapottji*. 

303  Cenjui  poitft  tx  Conjihutione  Ptf  ( '.imptni  fuptr  ijs ,  qu* 
pro  immobtlibushabtntur. 

304  PiHsQuartusrtdegttScripturas  Notartorum  A.C.ad 
inji*r  tmmtbtlium . 

3  0%  Dc  ptttji*tt  P*p*  non  tji  dubhandti  m. 
X.06  Tti-ptrt  Pu  Quarii  er*t  ntctjft  impontrt  Ctnfus  fuptr 
immobilibus. 

307  Quod  cx  Confittutionibus  Martini,&  Cedifii  Ctnfut  t\- 
jtnt  dtntctffii*ttfuptr  jiabilibus  imponendi  ,  Plurtstt. 
finniur. 

3o3  Amt  Pium  Qjiintum  Ctnfus  erat  impontndns fuptrfiali 

libus,tti*m  at  Jurt  ctmmuni. 
209  Cafus  omi(fus  rtm*ntt  in  dtfptfitient  Juris  communis. 

310  Cenjus  *ntt  PiumV.  crt*b*mur  patlionibus  ctntrarus 
Confittutionibus  Mariini ,  &  Calijii . 

311  Pius  Qutntus  dtdh  nouam  formam  Ctnfus  crtandi . 

3 1 2  Inmobihbus nuUmc*dtt ptrpttuh*s. 

313  Qui  vult  conftquens,vult  omntntctjfarium  anttctdtns . 

314  Sujficti,qutdinfptciintndtrtgtturpriuiltgijs  ex  con- 
tratlH,CT  tuult  ontrtft. 

ll  S  Qnod proutnit  tx ctntratlu  prtuenit  a  Jnrt ctmmnni  ,  dt 
quojunt  omnts  comratl  ts. 
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\\6  Pais  Quartus  ctnfiituh  Scriptttras 

tranfirt  ptrpttuo  ad  Hftdts. 
1 17  Ctnfnt  paffunt  tmponi  ffper  Uas  Montiu  ntn  v*c*bthu  » 
qut*diii*Uc*  Monttumtranftuntptrptiut  *dtl*rtdei. 
3 1 8  Offici*  Notariorum  Cun*  L  apitolwapotfunt  »bhg*rt,& 

hyt'othecari,&  qu.tr e . 
1 1 9  Ctnfus  pojjunt  imponi  fuptr  alijt  Ctnfibus. 
jio  Ctnjuspa  funt  impontfuper  annuh  rtddhibus  txfttli- 
g*lt,Pifc*iiont,A4*ctUt,&  hutufmtdi,  iicctntnfint  rtt 
tmmob  les. 

}  11  Vbi  miltt*t  t*dtm  r*tit,  idtm  Iut  (i*tui  dtbtt . 
jll  CUmtm  Otlmuui  mand*uit,Scriptur*s  Notariorum  A. 
C.pro  C*mtr*  rtdimi,&  Ctnfus  juptr  tius  impofitts  tx- 
tingui  . 

323  Quod nullum  efi,!xtingui non  pottji . 
$24  R01*  aii.it  rtfoluu  prt  v*ltdtt*tt  Ctnfus  impojin  fuptr 

Scripturit  Not*ru  p*nicul*ris . 
325  Non  efi  nectfft,quad rts.quapro  tmmobiU  h*betur,fitftlt) 

affx*,vt  Cenfus  fupte  ta  imptni  pofftnt. 
}l6  Scriptur*  Notanomm  A.C.ohm  iocabantur  ad  ratio- 

ntm  ttio  pro  ctnttnario. 
517  Ctnfui pojfunt  tmponi fuptr rtbut,qutmtdiantt  culturtt 
rtddum  frullut,*lids  ftcus  fi  nullts  frutius  rtddunt ,  dt- 
trailis  txptnfis,&  laboribus. 
?  2  8  ResCtnfu  ontrmt*  dtbtt  dtftgnaxi  ctrtit  finibus . 
3  29  Finium fptcificatit  ntn  tjl  ntctffari*  ,  dum  *Uttr  ctnfiat 

dtctrtt  corpore. 
5jo  Non  prtbntur  ,rtmcerthjinibusntnde(ign*ri  txqutin 

Jnflrumtntt  Ctnfutfints  ntn  jim  fptcificnti. 
331  Suffcit  quodptrnomtn  ctmmune ,  *ut circumloquutio- 

ntm  ,fints  rti  cenfu*t*  defigntntur. 
53»  Rts,  quapro  ji*bihbus  hnbtmur ,  ne  vix  quidtm  ctrtit 

fimbus  dtjign*nturtmproprie,&  nbujiui. 
3J3  Atttnt*objeru*ntia,omnii mmts fcrupuJtfafubttlttastfi 
rtifCitnd*,&  ».3^4. 

334  buil*  ?t\Quinttfuptr  Ctnfibutdichur obftrunt* ,(i pe- 
cunimfuh  vtre  numernt*  cor*m  Not*rit,  &  Tejitbus  m 
*tlu  ctltbratitnu  infhrumtnti,ntn  nuttm jprius. 

335  Inttntit  P><  Qumti  in  mattrt*  Ctnfuumfuh  toUtrt(olit- 
titnts  *nticip*i*s,ntn  prohtbtre  foluttonti  veri,&  rtalb» 
ttr  f*t~las,omni  fimui*tione ,  &  fraudt  ctjfantt» 

336  Vn* part  difptfititms  *li*m dtcl*r*t. 

337  DitIio,z\3tem,ctrrigh,f&  *duerf*tur prtctdtnttbus,  ttetr 
fequtmibus. 

338  Empt»r,vtc*ndofeDtpofitarium,tx%itptrftn*m  Em- 


pttris,&  induit  ptrfonam  Dtpofitartj 
[339  Jnturt  fapictUrnattatluum  ctniungtndarum  inttr  fe 
atiionum,vnui  aSutoccultatur. 

340  Depofitum  purum,&  Jimpltx  habtt  vim  (olutionis , 

341  Ftrmupottfi  impleriper  aqmptUtns. 
34a  Dtfcnptio  *licuiusprtCrtdtttrt  tn  libris  Mtrcatoris  , 

qut  fit  folutndo,habti  vim  ftlutitnh. 

343  Ctduia  banchart*  babtt  vim  ftluti 

344  Exptrunti*t(l\rtrumm*gijlr*. 

345  Ptr  deptfitum,cum fubftquut*folu 
vidtturf*tisf*tlum  BulU  PtfK 

345  Cenfus  vidttur  ctpius  crt*rt  m  pnncipio  mtnfis  tempore 
dtpofiti,&infintperfttlus,qu*ndofecutaef}  numtrntio, 
cum  frudus  imertm  non  inttruentrint. 

347  Ctdul*  B*nch*ri*quid fit  • 

348  Ctdul*  B*nch*rt*in  ctntr*tln  Cenfus  habttvim  folu. 
tiamt ,  fi pofitafuit  iMtrcatert  acceptat* ,  &  folut*». 
aliat  ftcus. 

349  Panafuntntneffe,&  tffttlu  cartre. 

350  Vatidtt*tCmfutnontn  fola  tradititnt  Ctdul*  ,  ftdin^ 
(ub(tquuta  jolutttnt  ctnfifiit, 

351  BulUPtj Quimi tfi imtUigtnd*,vt *dmitt*t  tnttrprtt*. 
titntm  ix  r*tttnis  idtntttntt. 

352  M*gisr*tit,qudm  vtrb*  Ltgts,*titndi  dtbtt . 

353  Fraudem  Ltgifacit,qui  Ltgis  verb*  ampltxus  ,  ctntr* 
titius  nhiturvoluntattm. 

354  Obferuanti*  plurimum  ctnfert  ad  v*lidit*ttm  atlut. 
}5  j  Sp*cio  jo.*nnerum prafumitur  ctnfirmnttt  Apojloiica» 
356  Inm*ttrt*  Ctnfuum  Papa(tlttrt(crtbtrecumClaufil* 

Conftitodevcra.&reali  numeratione.procedatur  ad> 
v]teriora,exceptione  prztcnfi  no  interuentus  pccumx 
mactucelebrationis  Inltrumcntinonobttante. 

357  Patl* 


Digitized  by  Google 


5  8  Praxis 

|J7  T 'atta  a;  pofit.u"n  infimnttmo  Ctnftit  comra  BullamPt; 

Qusnti  nn^n;s:r,&  non  vttiant. 
?j8  Prtfcrrtm /i  nte  pro:eflatione,quodPartts  inttndenbant 

cor.tr abere  tuxta  formam  BulU  . 
3 JP  £ xtmttio  Cenfus probatur  ex  publico  Inflrumento  rttro- 

uendimnis,quod  farit  rtmclaram,& mantftfiam. 
gfyO  Cetfumfuife extt>illum,quomtdo  prttettdt  pofftt. 
J6l  Materta  flntta,& alttri  prtiudtcialii  uondsbet  exttn- 

di  in  prtiudicium  Tcrttj. 
56 2  Cenfus  impofitio  juflinttur  fuper  reaitena  in prtmdicium 

foluts  Imponentis. 

363  Cenfusimpofitusfufiineturin  prtiudicium  Imponentis, 
nort  obfiame  trantlationt  dominij. 

364  Tr<t»s!atioCcnfus  fuper  alio  fundo  fit  quoad  txtrcitium 
atttonum.ncn  quoad fubflantiam  Cenfus. 

365  Forma  Motus  proprtj  fuptr  translationt  Ctnfut  non 
feruara,  Cenfus  remanet  fuptr  primauo  fundt. 

%66  Ntc  ordo,  nccrelaxatto  mandati ,  mtc  aflignamcnta  fuf- 
ficiunt  ad  Cenfus  exnnttionem,dum  non  efl  tn  itbera  po- 
telfate Emptorispretiumrecipere  ,  vei illudrtaltttr  non 
rtfittuitur . 

36 7  Depofitum  non  iudiciale  ,vel  mnlibsrum ,  velvbinon 
inttruentt  ditegatie,non  reieuat  ad  Ccnfus  exttnilionem. 

368  Sinantnteruenitdifdilla,  & Partcitata,  &%ntimata 
nonconfinuiturinmornrecipiendi  depofttum  liberi  fa- 
Qu,non  poteli pratendi  ob  idCenfui  txsinc~iio,atidt  fccus, 

^69  Nemo  cenfetur  factrt  votuijfe,quod  nen  poterat. 

370  ExtmtlioCenfusreqmrttatlumrttrofimtltm  ,  fcilictt 
refiitutionem  prtttj  txpartt  dtbttons  ,  &  rectpttontm  tx 
parttcrcditoris. 

371  S  i  Papa  noluit  prouidere  ctnfuarijt,&  fuit  fatta  intima 
tio,  <?  tfi m  arbitrio  Emptont  cenfus  reciptre  fortem  , 
cenfus  cx:tsguifur,alids  fccus. 

37»  Cegiofattafptfuturtmmtratienis,illa non ftcuta,cartt 
tfftttu . 

373  Antmus  elicitmr  ex  prtctdtmibut ,  & fubfequtmibus . 

374  Si  non  inttrutnit  attui  retrofimilts  rtfiituttenit  natura- 
iispretijteflio  fatla  fub  fptftttura  numtra  tionis  ntl  rtlt- 
uat  ad  cenfus  extinQienem . 

375  Obligatio  camtralit  appeliattone  fufpenfiuZmn  admittit. 

376  A  Decrtttdtextqutndonondaturapptllaiit. 

377  Rts  ludicata  inductt  notorium,& habesur  pro  veritate. 

378  Dttlio ,  quilibct ,  efl  dtslributitta  contra  vnumqutmqut 
mfolidum. 

379  Relatum  eft inreferente  cum  omnibus  fuisqualitatibus . 

380  Relatum  attenditur  non  referens. 

381  Pbi  verba  funt  clara,  non  debet  in  tis  fieri  controuerfia , 

382  Nimiafubtilitasfubutrtit  vtritattm, &efiinimtca  Le 
gibut. 

383  Ctllegiumelifemptridem,  &  nonmutatttr  mutattone 
Psrfonarum. 

3 84  S ubrogatt  ttnentur ad  ea.ad  qut ttncbanturij,in  quorum 
lecum  fuccejferunt . 

38J  IntranttiColltgium  ttntnturad  dtbita  amtacontratta 
pr*  ntceflitattbus  Cetlegij^ittitntperftnali. 

385  ObHgattefpeciatit  ,  &  onus  ctnfus  dtbet  fiare  fuper  re 
cenfuata. 

387  Hjptthtca generai is, &  obligatio perfenalis,qua pro  folu- 
ttone  ctnfus  Contrahttur,fequttur  htrcditariam  porttonc. 

388  Atttoneptrfonali mrem fchpta agitur contra quemltbet 
Poffefforem  rei  cenfuata. 

389  Ex  (tqutntibut  dectaramur  prtcedemia. 

390  Res  tmer  Debttores  atla  Crtdttori  nonconftntientinon 
aftrt  prtiudtcium. 

391  Non  poteil  recedi  d  contrattu  ctiam  in  minimo,  fint  con- 
fenfu  Parttum. 

392  Contr«ttus  ab  tnitio  funt  voluntatts,  tx  pofl  fattt  ntctf- 
fitatts. 

393  Vbt  conflat de clara ebligatione  in  folidum  informa  Ca- 
mert,non  efi  opus  mtndtcartconittturns. 

394  Predutio  relato,non  duitur  noua probatio.fed  antiqua  tx 
reftrente, 

395  I"flrttmentum  fubfcriptum  d  Notario,htbens  faciem  pu- 
blici  Inslrumcntt,deiet  ccnfert  autlsenticum. 

39«  Coptolnflrumentiprobat.fiamc  tlhus  ebfcruantia. 

397  Striptura  tnformit,&  ccpiacum  admwicutit  probat. 

398  Striptura  mftrmis probat,  finon futrunt  in  ttrmine ,  ad 
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dKtndum  contra.oppofita  falitmgtntralid. 

399  Siiuirtmainsiantianilfuitoppofitumcontralura  ,  op- 
pofitto  tu  fecunda  ,vel  viteriort,non  releuat. 

400  Nulta  maior  probatio  qudm  Confeffto . 

401  Comparitio  tolltt  defctlum  cttattonis. 
40»  Prtfens  non  efl  citandus. 

403  Vtent  turibus  produtlts  dicitur  illa  approbafft  cum  fuii 
qualttattbus. 

404  Pars  rtproductndo,& allegando  iura prtdutta  infuifa. 
uorem,  efficit  illa  commuma,&  de  attis. 

405  Delegano ,  carens  acceptamnt ,  &  rtquifitis  r.eeeffarijs, 
mn  releuat . 

406  Rtcurfus  pottfl  accipt,tam  pro  introdutliont  caufa  ceram 
Iudict  in  prtma,quam  vtftcunda  inflantia. 

407  Rtcurfus  vnde  dicatur  . 

408  Rtcurfus  qutd  fit. 

409  Recurfus  preprie  datur  in  attu  inappeUabiii. 

410  Appellatione  prohibita  nonccnfeturprohilnttifupplicatit 
ftu  Rccurfus. 

411  ASententia  V,carij  Papt  infra  funtmam  ducatorum 
quinqut  non  datur  appellaiio.nec  dtcitur  de  nullitatt. 

4ia  Signaturaintaufis  fexdecimducatorum  aurt{,& ,nfra, 
tton  rt/cribit. 

413  Incaufisinappettabilibus  d  ducatis  fexdecim  ,  h»c  efl 
fcutts  viginti  moneta  infra ,  in  Tribunali  Vicarij  d  ftn- 
temia  Locumttntntts  ciuilis  datur  rtcurfus  ad  Victfge. 
rtnttm,&  ab  to  ad  Vicarium,inquauitinftatitia. 

414  /n  caufis  appeUabilibus  in  TribunaliVicarif,tttaminfrs 
fummam  [exagmta  ducatorum  auri  dt  Camtra,non  da- 
turreturfus,fcd  appellatio,ntfifutrit aflum  tirtutt  pro- 
ctffus  exeqnutiui. 

415  ACtibernatote  appellatur  adPapam  ,  &  adSignattt- 
ram,incatifis    .dia  tltbus. 

416  Incaufis  ■  [txdecim  ducatts,boc  eff  d  fcutis  viginti  mo- 
ttttt  infra,&  fic  tna^petlabittbus,a  Locumtenentt  Ciuili 
Gubernatoris  datur  recurfus  ad  Cubernatortm . 

417  Hodie  afementta  inapptttabtit  LocumttntnttiGubern*- 
toris  datur  recurfut  ad  ludtcem  recurfut  nuncupatum  , 
& ab  to adGubernatorem,& a  Deputato ad Deputante '. 

418  Jncaufis  Mercedum  m  CuriaGubcrnatorts  datur  appel- 
latio,faltem  dtuolutiua,non  obfiante  quod  fintinapptlltU 
btltt. 

419  A  Locumttntntt  CiuiU  Gubernatoritnon  datur  rtcur- 
fus,  nift  in  caufis  inappellabitibus. 

420/0  Curia  Gubernatoris  in  caufis  Mercedum  rtcurfstx, 
tttaafcutis  vigmti  fupra,(icut  incaufii  inappellabilibus* 

421  Jncaufis  d  fcsttis  viginti  infracurSignatura  non  refctf- 
bat,fed  detur  in  ttt  rtcurfus . 

422  A  C.cur  pofftt  dtctrnere  Monittriafptctalia,autcau[As 
prophanas,ttiam  in  Terrtt  Ecciefit  vltra  40.  mtlltarim* 
mficaufatxctdatvalortmfcutorum  qumquagtnta  mo- 
nttt,  ad  eius  Tnbunal  trahert. 

42  3  A  Confulibus  Aromatariorum ,  in  caufts  afcutis  decem 
infra,  quomode  ,&  adqucs dcturrecu* fut . 

424  A  Cortfuhbut  Arematariorum  in  caufts  vttrafummam 
fcutorum  decem  datur  appellatio. 

41  j  A  Ccnfutibus  artium  datur  apptUatio ,  fiu  rtcurfus  ad 
Gubernatortm. 

416  A  Confulibus  Arematariorum  datur  rtcurfus  ad  ^i.C  . 

427  AConfuiibusartiumtncaufisinapptllabilibusdatur  rt- 
tur(ut  adConftruatorttVrbis,  mfi terum  Statutm  con- 
trariumdifponant. 

428  Jn  caufis  fcmorum  viginti,  &  infra  in  Tribunali  j4.C9 
nondatur  appellatio,  ntcrtcurfui,nifiadeumdem3  qui 
fecit  Decretum  pro  repofitiont . 

429  Jn  caufis  exequutiuis ,  in  quibus  in  Trjbunali  A.  C.  nom 
datur  tppellatio  fufpenfiua ,  non  datur  rtcurfus ,  nifi  pro 
1  epofitione  ad  eumdcm  ludicem,qui  ftcit  Dtcrttum  . 

4JO  A.  C.  poitfl  rtponere  d  Decrctis  fuerttm  Ltcumttrttn- 
ttum  Cttttttum,  ftdhoc  facert  tion  cetsfututt . 

43 1  In  Cuna  Capitolina  in  caufis  d  lodcutis  infrano  darur 
*pptliutto,nec  recurfus,ntfi  adtnnde  Judtct,qutftcu  De- 
tretum  pro  rtpofitione ,  ficut  in  alijs  caufis  txtquutmis  . 

431  AScnrcnti1i,&  Decretts  confulum  artium,in  caufis  fctt- 
torttm  dectm,  &  infra,  datttr  rtcurfus  . 

433  RecurfustflinfradtctmdittimtrpoKtndut.ficut  mppel- 
latio. 

414  Con- 
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ParsTertia.  Cap.  V. 

434  Contrarittm  quia<zrdu*tut  poteflinfra  bienuium  fuppli- 
care. 

45  5  Sedconcord*,&  diflingue,qui*  rtcurfu  pttito  infra  dt 
ctm  dttt,retardatur  txtquutto,nifi  prtflttur  Fidtiujfor, 
fecusftpetaturpofl  dtcem  dies. 

436  Jn  Curia Gubernaterts,&  alt)t Tribunalibus rtcurfus  tfl 
interpontndusinfradectm  dits,& non  rttardatur  txt- 
quutio,dontc  futrit  tnhtbitum. 

437  Recurfus  quoadttmpus  txtrcitif,& dtterminatietiis cau- 
ft^tffimUaiur  appeltationi,nifirepertaiur  txprtfja  difft- 
rtnti*. 

438  Cauf**pptll*tionum  *  Judicibut  Romunf  Curi*  intro- 
ducuatur  carrtm  A.C '.ptr  vtamrtcurfus ,  qui  regul*tur 
ijfdtm  modis.quibut  *ppill*tio. 

439  Ttrmint  [ubstantiaits in (ttundainflantia funt ftruandi 
omnts  ad  prtmam*xctpto  ttrmino  *d  arttculandum,  qui 
ftruatur  ad  etlauam. 

440  Ttrmtm  fubsi*nti*lts  coram  A.C.ftruantur  in  ftcunda 
infianti*,ett*m prtut  tnprim*i& rtiteratio  (*t**t  omnts 
torum  dtfetlut. 

441  A.C.pottji  tn  caufis  *  duc*tit  ducmit  infr*  cor*m  ie,vti 
ludict  ordtnario,  introduclit  virtutt  *pptti*ti$nit,prect 
dtrt  ttrmmit  tttn  ftruans. 

441  Jn  caufit  commiff*rsjs  ctr*m  A.C.fer*t*ndi  funt  ttrmim 
fubflantialtt  null*  habit*  parua  fumm*  ratione. 

443  Jurifditlio  tUltgatadertgat  ordm*rt* ,  &  '•■:>  m*ior  *t< 
ttnditur. 

444  JnttrtUinflantiatirminifubflantialeiferuantur  omnts 
adprimam.txctpto  ttrmint  *d *rttctd*ndum,qui  (tru* 
turadftxtam. 

44 j  Ttrmtnis fubflsntiaiibut  in  ttrti*,vti  vlttriori  inflantt* 
ftruatis,prout  ut  I>rima,vtl fetundt,ptr  rtittrationem  m 
omnem  tutntumfanatuur  etnnts  ttrum  dtjeilus  • 

446  Senttmit  validstat  ex quibus prebttur . 

447  Dottfolutadtbtnuir  fruQustoto  ttmoort  Matrimonif . 

448  FrnCius  Dvtis  taxamur  *dquinque,&  aiiquando  ad  jt- 
pttm,&  oiio proctntenartt. 

449  Sufltntatio  tntrum  M*trtmonij  h*btt  vtm  inttrptlla- 
ttoms. 

4$0  Dits,&  Juramtntum  inttrptilarst  prt  htmint. 
4JI  M*ritus  tr*n(mittit  ius ptttndtfrutlus  Dotit,  mntrimo 

modurantt  decurfei,&  nonfeiulohintiui  Htredes. 
452  Sifrutlus  Dons  petuntur  propttr  ontra  Matrtmont)  titu- 

lo  ontrofo,t*pfus  decennn  non  obflat. 
4J3  Exl*pfuttmporisnonctnjtturfttiiartmiffio,  nift  con- 

currant  tria  rtqutfita.dt  qutbut  in  l.Proaila,ffde  prob. 
454  Vtdut dtbentur *b Htrtdibus patrn frutlut detit,dontc 

dosfoluttur. 

45$  Altmtntataxantur  arbitrio  Judicis » habita rationtno- 
bitstatis  Mulitris ,  &  tiut  fratrum  diuitiarum  debito- 
rum . 

456  InCuritfrufius  datis  ttxantur  ad  rationtm  ftpttm  cum 
dtmidio  pro  ctnte/iario.  . 

457  Statutumfuptr  taxatione  ,& folutiont fruQuum  Dotis , 
ftu  Alxmtntorum ,  ofl  vaitdum . 

458  Det,qu*ndoFili*  dot*t*  txcludnur  a  Statuto  propter 
Mafcuiot,fucctditloco  Ltgtttm*. 

459  Ftlta  dotataaStatuto  txclufa  tranfmittit  in  Htrtdes 
iut  Ltgitim* ,  &  Alimtnterum  vfqut  in  ditm  feiutioms 
Dotttjtu  Ltgitimt 

450  Jut  Ltgttm*  tranfmittttur  cum  *ltjs  effetlibus  Legiti- 
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46 K  lus  Ltgitim*  trAnfmittitttr  ttiam  in  Htrtdtt  txtra- 
ntot. 

462  Ltgitim*  dtbttur  vn*  cumfrutlibui  tti*m  abfqut  mor*. 
46$  Dos,&  Alimtnt*  *quip*rantur. 
464  Dottfolutafrutlus  nendtbtntur  amplius. 
46%  MertuaVxorifruQMsdottsntncurrunt  ampliut  *d  f*- 
uortm  M*riti,&  qM*ndo  hoc  proctd*t. 

Dc  fecundis',  &  vlterioribus  Inftantijs . 
Pars  Tcrtia .  Cap.  V. 

1  T^T  On  folum  in  prima, vt  diximus  fupra,  fcd  etiam  in 
U\  fecunda,  vel  vltcriori  inftantia ,  pofluntcaufr  co 
ram  A.C  introduci .  Etcnim  A.  C.  cft  Iudcx  ordinarius 
appcilationum  quarumcumquc  ad  Romaium  Curuni 


deuolutarum ,  &earum ,  quas  deuoluicontigerit  i  qui- 

bufuis  Scntcntijs ,  &  grauamiuibus  illatis  i  quibufcum- 
quc  Iudicibus  ordtiurijs.vel  IX*  cgacis  excra  Rouianam 
Curiam  (dummedocauff vttra  quadragint*  mUltarta^ 
abVrbe  ftntvaloris  fcutorum  quiuqu*gmta  maner*  ,  vel 
.tbmdt  fupra)  necnon  Appcllationuin,  fcuRecurfuum 
a  quibufuis  ludicibus  ordinarijs  Konianr  Curix  (  fktU 
rii>,Guberna!ore,Sen*tiirc,&  ludiabus  Cayitottmt ,  dum- 
taxat  txctpus )  cuiuf-umque  valoris  caui.c  cxifhnt.vir- 
tuce  rianimoratnariarum  tacultatum ,  vc  fupraluc  ea- 
deinp.^  c.i.Hum.i. 

(^iiapropcer ,  ii  quis  ab  aliquo  ex  prrdidis  Iudicibus 
extraCunam,  Ssiucitum  ,  vel  Decretum  contrarium 
rcportauerit ,  vcl  alias  ci  iucric  illatum  grauamen  irrc- 
parabiic  pcr  dcfiniciuani  caufam  app:iiationis  coram 
A.  C  in  fecunda.vcl  aiia  vlccriori  inftancia  introduccrc> 
A&citationcm,  cuminhibitione,  A,  virtutcappclljtio- 
nis  obcincrc ,  &  in  parribus  contra  Adticrfariumexcqui 
f accrc ,  &  ad  vltenora  vfque  ad  titiem  caufx ,  vt  nitcrius 
dicctur,  procedere  potcrit . 

2  Dcbctautcm,  qui  citationemhuiufmodicum  inhibi- 
ttone  vigore appeliationis obtttierc  volucrit ,  in  pnmis 
&  antc  omnia  tnfra  legitima  tempora  appcllarc  coram 
ludiceaquoinpartibus  ,  &  deindc  copum  fentetitise 
inpartibuslatx,&  appcllationis  intcrpolicx.vt  fupra.in 
forma  probante  in  actts  coram  A  C.produccre, vt  infra, 
vidciicet . 

3  ProNN.contraNN. 
InOtikio,  &c.NN.&addoCendum  ds  grauamine 

fibi  in  partibus  illato ,  tuao  pcr  compulfuni  prodiixic 
copiam  lcntcntir  latxpcr  D.  NN  Locumtcncnti:  !i  II- 
iultrtliimi  D.:NN.  Praliuis  ftouincii  RonUiidiolr ,  ad 
aflbrtum  fauorem  NN.  vna  cum  copia  appellarionis 
coram codcm  interpolit*  pro  partc  NN.  111  lo..na,  &c. 
prout  info!ijs,tenoris,&c.pc;cns,&c.o  nni,  &c. 

4  VerumtanKn  (1  appellatio  nou  iwt  in  partibus  co- 
ram  ludtcea  quo  interpofita ,  Praxts  tnuctcrata ,  i  \y- 
Ius Tribnnalts  A.  C.obferuac ,  vtpofllt coram  co  ■  . 
A.  C  copu  renccntue  in  partibus  lacz  cxhtberi  ,  &co- 
ram  ipfo  ab  cadcm  appcllatio  incerponi ;  cuius  qtnJcm 
appcilationis  virtutc  poterit  nihilominus  cicatio  aim 
inhibtcione  ad  partcs  obcincri,  &  quocidtc  ticri  cooftte. 
uir.vc  infra.videliccc . 

5  Pro  NN  concra  NN. 
Coram  D.mcque,  &c.  NN.  Procurator,  habita  noti- 

t;a  deprxtcnfa  fententia  lata  per  R.P.D.NN-Gubcrna- 
torem  Tudcrtioum  ad  aflertum  fauorem  NN.contra 
NN.  prout  in  folio,  tcnons ,  &c.  ab  ca &  omnibus alijs 
grauamtnibus,  &c.  ad  Sanfiifs.  D.  N.  Innoccntium  Pa- 
pamX.eiufque  Sanctam  Scdcm  Apoflolicam  ,  om- 
nemque  ahum  Iudicem  compctcntcni,appcIlauir,proiic 
in  cedula ,  quam  vna  cum  copia  dicte  alfertz  fenrcn- 
tix ,  &c.  facltodcdit ,  tenoris,&c.  pctens,&c  omni,  &c. 
Cui  D.  deditrcuerentialcs  in  forma,  omni,  &c. 
S     Aquadamaflcrtadetinitiuafentcntu  ,  lcii  Dccrcto 
dcfinitiuo  lata  ,  vt  dicitur ,  fcii  facto  pcr  R.P:  D.  NN. 
Guberaatorcm  Tudcrtinum  ad  prsrtenfuni  fauorcrru 
NN.contra  NN.dc,&  fupcr  tenimento  tcrrc  fito  in  tcr- 
rttorio  ciuiratis  Tuderti  tn  Villa  NN.in  locb  nuncupa- 
toNN  iuxtabonaNN.&  N\*.faluisalijs,&c  rcbuique 
ali>s  ,&c.Procurator,&  co  nomine  dicti  NN.  fcnticns  fe 
l2fum,&grauatum ,  &  cimcns  tnpoflcrum  magis  Irdi, 
grauari,&c.  abilla,fiucab  illo,ac  totovlterion  Proccf- 
fudcriipcr  fabricato  ,  ad  Sanftifs.  D.  N.  [nnoceatiuni 
X.eiulqueSanctam  Scdcm  Apolfoiicam  ,  onmemqu; 
alium  ludicem  compctcntcm in  his  fcr iptis prouocat 
appcllat.&xqueprincipaJiterde  nuliicatc  dicit ,  pctcns 
fcmcl,bis,tcrtio,frpe,fa:pius.  frpiliimc ,  tniiasucr.in- 
itantius ,  initantifllmc  fibi  dc  Apoltolis  raponderi ;  & 
qiutenusprarfcnsappcHatio  non  admittcrctur ,  &c.  a 
non  admiilionc  illius,  actoto  vltcrioriProcclfuitcrtini, 
ac  totics  quotics,  appellat ,  prouocat ,  &  v  t  fupra ,  ds 
nullitatedicit,  &citaut  fit  vltimusinappcllando,  &c. 
&interim ,  &c.  nihil  innouari ,  &c.  alias ,  &c-  protc 
ftans.&cnon  foium,vt  fupra,  fcd  omni  alio  meltori  mo- 
do,&c. 

Succefliuc,  appcllacjone  in  partibus,  vel  coram  A.  C. 

vt  fupra 
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vt  fi:pr.i 


Praxis  Iudiciaria 


inrcrnoh 


ctur  c  ratn  cum  mhihit  o  i: 


tc.uris  fcqucntis  ,  &  aius  fccundutn  coacjngcnciam— 
factt  vidchcct . 
7    Clirittophorus  Vidman  Prothonorarius  Apollo'icus 
VmuGgoe  Sigriaturx  Sancti:ii  »1  DominiNoitn  Papx 
Rcicren Janus ,  ac  eiuldc.n  Sanctifs.  ciulquc  Camera 
rij.nccr.on  caufarumCurixCanier.E  ApoltoIicxGenc- 
raiis  AuditOCi  Romanxque  Curix ,  ac  appellacionum  in 
tcrris  S.R.E.fubieciis  iiuerpaficarum  ludexordmarius, 
Scnccnciaruni  quoque  ,  &  Ceiifurarum  in  cadem  Curia, 
Romaiia,&exrracam  latarum  ,  ac  lucraru.n  Apoito 
licarum  qturumcunquc  ,  vniuerfalis  ,  &  mcnis  lixe. 

?uutor  ab  codcm  Sanctifliiio  fpccialitcr  dcputatus. 
niucrfis,  &fingulisRR.  DD.  Abbatibus,  Prxpotitis, 
Archiduconis,Prioribus ,  Decanis ,  Vicarijs ,  Schola- 
fticis.Cantoribus ,  Cultodibus,  rhdauranjs,  Sacriltis  , 
Canontcis ,  Parociiuiium  Ecdcfiirum  Rectoribus  ,jeo- 
fum  Loanitenautous,PJebanis,  Viceplcbanis , Cap- 
pellani, ,  Curatis ,  &  non  Curatis ,  cxtcnfquc  Prcsby- 
tcris,  Cicncs,  Norari;s,&  Tabeii:onibuspub!icisqui- 
bufcmnquc  perCuitatcni  ,  ac  Dicccefim  NN.  &alias 
vbihbcc  conliuutis  ,  i  liquc  vei  illis,  adquem  ,  velad 

Suosprxfentes  noltrx  licerx  perucucrint ,  lalutcm  in 
>omi:io  ,  &noltrishuiufmodi,  imo  verius  Apolto- 
licis  firmke.  obedue  mandatis .  Noueritis ,  quod  nupcr 
in  quadam  caufa  vertent  e  coram  R.  P.D.NN.Guberna- 
torc  ciuitatis  NN.  inter  NN.  appcllantccx  vna,  &  N N. 
appcllatumexalia,  dc ,  &  fupcr  in  fubinfcru  fcntcutia 
contcntis,  rcbufqucalijs  in  actis  caufx,  &  caufarum  bu- 
iufuiodilaiusdcductis,  &  iiurumoccafionc,  partibus 
ex  aitcra,idcm  D.  Cnbcrnator,  fuam ,  ad  rauorcmdidi 
NN.proinulgauitdcfinitiuaui  fcntcntiam,  prout  inil- 
lius  Fide.iui  Inftrumentocoram  nobis  cxhibito,  teno 
ris  infrafcripti,vidclicct ,  Ciirilttnominc  Inuocato,  &c 
(hic  inftrtndus  t!f  totus  ttnor  Stnttntit)  aquaqutdem 
prxtenfa fcntentia  ,  &alijs  quibufcumquegratumini- 
buseidcmNN.  percundom  D.  N.  Gubcrnatorem  llla- 
tisad  Sandifs.  D.  N  InnoccnciumPapamX  prouoca- 
tnm,&  appellatumfuit,&lic  caufa  apjScilationis  hutuf- 
inocii  coram nobis  tanquam  Romanx  curix  •  ac appet - 
lanonum,&  reclamationum  inTcrris  S.  R.  E.  mcdiarc. 
ac  imrnediatc  fubiccxis,  intcrpofrarum,  Iudicc  ordina- 
no,k,r;:timc  introduria,fubfequentcr  cum  ipfc  NN.np- 
pelirutonem  fuam  huiufmodi  prolcqui  velit  ,  ac  nnen- 
dac.fuimus  pro  eiuidcm  NN.  appc!i.incis  partc,  debita 
cum  inilaiuia,  rcquifiti ,  quatc;uis  fibi  citationem  Icgi- 
timamvna  cum  liunbitioiiccxtra  R  omanam  Curiam, 
ac  ad  partes.contra,  &  aducrfus  dictu.n  NN .  exaducrfo 
principalcm.acdidum  D.  GubcrnatorS.fi  fua  putauerit 
lntcrclfcomncfque  alios,  &  dngulos,  itia  communiter, 
vcldiuilim  interelfeputa:ucs,in  cxcquutione  cicationis 
huiufmodi  nomniandos,in  forma  folita,&  confucca  dc 
cemcre,&concdcredigiiaremur .  Nos  igirur  Audiror 
prxlacus  atrendcutcs  requificionem  huiufmodi  torc  iu- 
itam  ,  &  quod  iulta  pctcnti  noncit  dcnegandusaflcii- 
fus  ,  Difcrct.oni  vdlrx,  &  cuilibct  vdtrutn  infolidum 
committimus^ac  diitncte  prxcipiendo  mandamu  ,qua- 
cenus  fhcim  vifis,  &  reccpns  prxfcntibus  ,  &c.  fub  500. 
ducacorum  aun  Camcrx  Apoltolicx  applicatidorum,& 
pro  illisMandaci  cxequutiui,  ac  cxcommunicationis 
in  fubfidium.alijfque  Ecclefialticis  Sententijs ,  Cenfuris, 
&pce.iis,dictum  NN.exaducrIoprincipalem,&  dictum 
Dominum  Gub.rnatorcm ,  ii  fua  putauerit  interclle ,  & 
Scntcntiam  huiufmodi  dcfendere  voiu^rit  ,  omnefque 
alios,&  fingulos ,  fuacoininttnttcr,  vel dtuifim  incerelfc 
ptitantcsjin  corum  proprijs  pct ttmis,  fi  eorum  prxfcn 
ciascommodchaberepotcrttis,  alioquin  in  hofpitijs 
habitanoiium  fuarum,  fi  ad  ca  vobis  ttitus  pateat  accef- 
fus,&  in  Parochiali.fcu  Parocliulibus,  iub  qua,  vel  qui- 
busdeguiit.&morantur,  alijiquc  Ecclcfijs.&locispu 
blicis,  &  confuctis,  &  vbi ,  &  qiundo ,  &  quotics  opns 
fiier:t,iiifra.Miflariim,&  alianim  H  iraru  n  ,  &Diumo, 
rumotfidorumfolemnia  ,  dum  ibidcm  iidcfis  poputus 
addiuwaaudicndum  coiiucr.crit,puo!icc,al:a,  &  incelli 
gibiii  *OCC,  ex  partc  no!  tra  pcreimuone  citarc  curctis 
qnos  nos  etiam.tcnore  prxfcntium,  citamus ,  quatenus 
fcxu  dic  poii  cicauoncm  huiufmodi^vc  fupra  factam,& 

) 


exequutam  immedtatc  fcquence ',  /7  >pfa  fexta  dies  iuri- 
dica  fucrir ,  alioquin  prima  die  iuridica  ex  cunc  imme- 
diacc  fcnuence  ,  compareanc  in  iudicio  legicimecoram 
nobis ,  fcu  noitro  in  Ciuihbus  Locumcencntc  cum  om- 
nibus,&  fingulis  accis,aftitatis,  Scripturis,  Iuribns ,  In- 
itcumencis.Proceliibus ,  ac  montuncntis  quibulcumqnu 
caufam,&  caufas  huiufmodi  tangentibus ,  feu  ad  cam , 
feu  cas  quomodolibct  facicntibus ,  vrrique  Parti  in  hac 
caula  de  Iuii  tia  rcfponfuri,  ac  in  ea  ad  omnes.&  fingu- 
los  actus  iudicialcs  gradacim,  &  fiicccffiue,  eciam  vfque 
ad  dcfiniciuam  Scnccnciatn  inclufiue ,  dcbitis  ,  &  con. 
fuctis  ccrmints,  &  dilacionibus ,  vt  moriscO,  proteflii- 
ri,  &proccdivifuri,aliaqucdiciuri,  faduri,  &rccc- 
pcun,  prout  luititia  fuadcbit ,  &oraodidauericracio. 
nis  .  Ccrciticancesnihilominuscofdcmcitatos,  quod 
fiue  in  dido  termino  comparucrinc  ,  fiue  non  ,-  Nos 
nihilominus  ,  vd  Locumcencns  noilei  prxdicltus  ,  ad 
Parcis  comparcncis  ,  &  caufam  hutufmodi  profcqui 
curaiuis.inltanciam ,  ad  prxmifla  omnia ,  &  fingula_> , 
&  alias  prou:  luris  fucric,  procedcmus,  iciipioccdec, 
dictorum  Cicacorum  abfcncia,  fcii  concumacia  non  ob- 
iiance;  Ec  infupcr  accendenccs  quodlicc  ,  &caufahu- 
iufmodi  fic  ,  vc  prxmicricur  ,  coram  nobis  m  decifis 
pcndcncibus,  nihilfit  in  partibusperquofcumqueat- 
tcntandum.  vcl  innouandum ;  Idcircoejdem  Domino 
Gubcrnatori,  cxtcrifque  ali)s  didis  OtHcialibus,  ludi- 
cibus,Commillarijs,Delegatis,SubdeIegatis,Excquuco- 
nbusocdinarijs,fiueexcraordinari;s  ,  quacumqueau- 
choritatc  f^ngentibus ,  quibufcumquc  nominibus  ccn- 
fcantur,&  quacumquc  prxfulgcant  dignicate,  prxfcrciin 
cidcm  NN.  cxaducrfoprincipaii,  omnibufqueaiijs ,  &: 
fingulis,  quortun  mccrell .  (cu  inccrefle  potcrtt  quomo- 
dolibec  in  fucurum^  cifdem  authontate ,  &  tenore  inhi  - 
bemus,  ncipfi  ,  velaltet  ipiorum  in  vilipcndium  litis 
pendcncix ,  &  Iurifdictionis  noltrx  ,  imo  vcrius  Apo- 
ftolicx  Scdts  coiucniptum  ,  diciiquc  NN.  principalis 
prxiudiciutn  ,  &  grauamcn  ,  qtncquam  per  fe ,  vel 
alium,  fciialiospublicc,  vel  occultc,  dircde,  vcl  tndi- 
rccte.quouis  quxfito  colore ,  acccnucc,  fcuinnouare 
prxfumancauc  ahquis  corum  prxfumac :  quod  fi  fccus 
taclumfucric,  idcotumccuocare  ,  &  in  priliinum  rc- 
duccrc  curabimus  ,  Iuilttu  mcdiante .  Abfolutionem 
vcroinprxmnfisnobis  ,  vcl  Superiori  noitro  tancum- 
modo.rcferuamus ,  In  quorum,  &c.  Datum,&c. 

NN.Notarius. 

Locus  f  Sigilli. 

N.  Locumten. 
Hxccitatiocft  cranfmiccenda  ad  parres  ,  ibiquc  £ 
Nuncio  pcrfoiulitcr.vel  aiias  mxra  ilhus  formam,  &  cc- 
norcm  cxcqucnda  ,  ac  dcindc  Nuncius  debcc  alicui  pu- 
blico  Notano  faccrc  excquutionis  relacionctn  ,  fupcr 
quadcbct  Nourius ,  a  tcrgo  eiufdem ,  Inuruinentum 
publicttmconficere;  quibus  peractis,  cicacio ,  vnacum 
exequtittonis  Ir.ltrumento",  &ad  maiorem  cautclarrL^ 
etiamcumaliaiiusOrdinarij  ,  vcl  alterius  opportuna 
lcgalitatc  in  forma  ,  rcmitti  potent  ad  Curiam  ,  &  in_ 
acxisreproduci.citato  Principaliabfcnte  ,'vd  contuma- 
CC  (fintmi\r»to  ,  *dc<tnf*<itftn{iontm  (ufcipicnd*m  , 

comp*rtat)  pcr  Contradictas,iuxta  Praxim  fupra  pofi- 
tamp4r.».M/'.j.»»w.i. &ftqq.  &  nutm.17.0' \tqq-  vel  fi 
Procurator  pro  eo  comparet.producendo  Mandacuiru. 
procurx,&  protdbndonihil  heri,  iuxta  fupcnus  tradi- 
tZi*c*p.proxtmopr£Cidtntt,vtrf.quodfic*ufa,  rt.1%.  illo 

ciuto,  vt  infra,  viddicct . 

A  CN. 

CiteturNN.  cxaducrio  Procuracor  NN.cxaduerfo 
princtpalis ,  ad  diccndum  concra  liceras  ducoriales,  & 
inhibitoriales  ,  aclnltrumcntiimillarumcxcquutionis 
in  partibtts  faftx.iuraquc  produda ,  &  repctita ,  vidcn- 
dutn  mratc  Tdtcs  fupcr  illorum  rccognitione.quatenus 
opusficnccnon  iuflificandum,  &  impugnandum ,  &  vi- 
dcndum  admitti.cominitti,  &  mandaci  rdticui,  dimifla 
copiacoliacionau,  ad  p.  d.  Itiitancc  NN.principali, 
fiuc&c. 

N.  Nounus. 

Dtcretum . 

NN  repetiu  liceras  ciutorialcs  ,  &  aha  hodic  in 

Broltardo 
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Broiiardo  producta,&  rcpetica,&  pctijr,  &  obcinuit  ad- 

mrcci,,i,&  in  quaiirum,om!ii,&c.&  committi  in  forma, 
omni,&c. 

10  Produciioautcmlitcrarumhuiufmodi  ,  quxfufficit 
adcaufzdcfcrtioucmcuitandam  ,  fit in  Broliatdo.in 
termino  clictxcitacionis  ad  diccndum  contra,  vt  fcqui- 
tur*vidcliccc , 

1 1  Pro  NN.contra  NN. 

In  Oliicio  NN.  Procurator  >  prout  docuit  per  Inftru- 
mcnrum  publicum  mandati  procurar.tenoris,  &c.  facto 
pcr  Compulfum  produxit  literas  citatoriaJcs  ,&  inhibi- 
toriales,  m  parcibus  legitimc  excquucas  ,  vnacumln- 
ltrumcnto  illarumcxcquucionisiccrgcprouc  in  folio, 
tenoris,&c  pctcns,&c  omni>&c. 

txaduerfo  Procurator  citatus  protcftari  potcft  in_ 
tcmnm  ad  dicendtim  contra.vc  infra,videiicct . 

Pro  NN.contra  NN. 
i»  In  Orh'cio,&c.  NN.  Procurator  concra  prarcenfas  lic. 
terasciutoriales,&inhibitoriaJcs  ,  &  iura  dixitpro 
nunc  gencralta  vcrbo,  faluo  iurc,  &c  &  pcndcnte ,  &c. 
alias,&c.omni,&c. 
z  3   Vcrum,fi  caufa  non  fit  appcllabilis,  vcl  aliqua  alia  ra- 
cionenonpoilicinCuriaintroduci ,  prouc  fi  caufade 
parcibus  vltra  quadraginca  milliaria  non  afcendac  ad 
valorem  fcutorum  quinquaginra  monetar ,  poteft  obti 
neri  remiflio  illiusad  parccs,  dummodopcrinftrumen- 
ca,vel  iura,auc  alia  lcgicima  probationum  genera,  citt- 
ta  Partc  ad  diccndum  contra,iuxca  Praxim  iupcrius  tra 
«Jicam p*r. t.c.z. num. i o.  &/eq.6calns  fcruacis feruan 
dis,probeciir,  caufamnoneiieappellabilem,  velalias 
ad  dictam  fummam  fcucorum  quinquaginta  monctx 
non  afcendere,  quo  cafu  eftdeindc  citanda  Pars,  ad  vi- 
dcndum  rcmitti  caufam.vt  inira,  vidclicct . 
A.C.N. 

T4  Citetur  NN.  cxaduerfo  Procurator  NN.  exaduerfo 
pctncipaltStad  videndum  modcrari  inhibicionem  nulli- 
cer ,  &  indcbice  excorcam ,  &  rcmicci  caufam  ad  partes , 
attcntoquod  eft  clocoabVrbc  diilantc  vltraquadra- 
finta  miliiaria,  ac  valor  illius  non  cxcedit  fcuta  quadra- 
gintaquinquc inoneu(vcl *tttnt*  alutratimt  txprimtn- 
datiuxt*  conttngentiam  facli ) &  Decrctum  neccliarium  , 
&opporcunumrieri,  adp.d.  InitantcNN.  principali, 


NN.  Notarius. 

Decrtium. 

NN.petijt&obtinuic,  vc  fupra  ,  nifi  infra  quaruor 
(  vtlaliudttmput  ludici  bentH-.fum  )  cum  incimatione  , 


A.CN. 

Inrimatur  NN.  exaducrfo  Procuratori  NN.  exaduer- 
fo  principalis  ,  qualiter  Dominus  rcmifit  caufam  ad 
partes,&  alias  prouc  in  a&is  ,.lnftante  NN.  principali , 

/  I  1K  ,  &c. 

N.Notarius. 

1 5  Exequuta ,  &  tcproducta  intimationc ,  nifi  Pars  obei 
nucritrcponia  Decrcto  praciudiciali  rcmi.lioniscaufar, 
iuxtaPraximfuperiustraditanip4r.i.c.ip.8.»»»iw.t6.po- 
teritelapfotcrmino  inDecreto  contentoadieincima- 
cionis  exequucae,ac  incimationc  reproducta,  cxpcdiri  ad 
partcs  Inftriimentum  rcmiffionis.vidclieec. 

j6  Chriftophorus  Vidinan  Prothonotarius  Apoitoli- 
cus.vcriufque  Signacura:  S3nchfs.  D.N.Papz  Reierenda- 
-rius,  necnonCuriarcaufarum  Camcrr  ApoitoIicrGe- 
neralis  Audicor ,  Romanarque  Curiz  ludex  orditunus , 
Sencenciarum  quoque,&  Ccnfurarum  ,  cim  in  cadem 
Curia.qudm  cxcracam  lacarum.  ac  literarum  Apoftoli- 
carumquarumcumquevniuerfalis,  &  mcrus  Hxcquutor 
ab  eodem  Sanctifs.  D.  N.  Papa  fpcriaJiter  deputacus . 
Noucrintvniuerfi  ,  quodnoshodiecaufamcoramno- 
bis.via  ordinaria ,  alias  fuper  quibufdam  Terris  fitis  in 
Tcrritorio  NN.  in  VilJa  N.  in  loco  nuncupaco  N.  iuxca 
bona  NN.&  NN.&alios  notifiimos  fines  ,  rebufqiic 
alijs.&c.  ad  inftantiam  NN.  contra  NN.  in  fecunda  in- 
fftancia  introdncram  ,  accencoquodvalordd.  Terrarum 
nonexcedic  valorem  fcutorum  qnadragintaquinquc 
monecx  ,  prourfuitcoramnobis  lcgitimc  dcmonftra- 
cuai,citato,  &  intimato  d.  NN.  Aduerfario 
Pecti  Ridoiphmi .  Pars  i  1 1. 


adpartesremifimus  ,  proutharum  fcrieremrtrimus,' 
quzomnia,&c  In  quorumfidcm,&c  Datum  Roma:  cx 
ardibus  noftris^hac  die,&c. 

N.Notarius. 
Locus  f  SigiJIi.  N.Locumt. 

17  Quod  fi  A.  C  nollct  caufam  ad  partcsrcmicccre,  9c 
vcnirernihilominusdelureremitcenda,  vel  quiaillius 
valor  non  afcendcrct  adfcutaquinqua^intainonetz  , 
vcl  alia  rattoncpotict  Appeliatus  adirc  Signaturam  m- 
ftiti  ar,&  data  commiftionc  opportuna ,  ac  Parte  citata  * 
ad  Praxim  fupcriusmditamprfr.i.c^.ij.w.io.  &feqq. 
obtmcrecaufam  proponi  ,  &  rcfcribi  eidem  A.  C.vt 
caulam  ad  partes  rcmirtat  :  qu*  quidcm  commifiio 
potcritrien.vrinfra ,  &ali;tsm 
contingentiam  racti.videlicet. 

Tudcrtina . 

18  Beatiilime  Patcr .  Lata  Scntcntia  inprimainftanria 
per  R.P.  D.  Gubernatorcm  Tutkrri,ad  fauoremdcuo- 
ci  S.  V  Oratoris  NN.contra  NN.  de ,  &  fnper quibuf- 
dam  Tcrris  Gtis  in  Tctritono  1'udcrtmo  m  Villa  N.  lo- 
conuncupatoNN.iuxtafuosnocilfimos  fincs.rcbufque 
alijs ,  &c.  idcm  NN.  Aduerfarius  caufam  appcllationis 
coram  A.  C.  incroduxir,  &  citacioncm  cum  inhibitionc 
extorfic :  Vemm  quia  Terrar,  de  quibus  agitur ,  non  cx- 
cedunc  valorem  fcucorum  qtiadragi-.ita  quinquc  mone- 
tar,&  ob  id  caufa  non  poterat  coram  A  C.  introdnci,  & 
in  omnemeucntumdcbuiliec  A.  C  fuammoderari  inhi- 
bicioucm ,  &  caufam  ad  partcs  remicccrc  ,  quod  adhuc 
noniecit.Supplicatigiturs.  V.  Orator  antecfictus.vc  di- 
gnetureidcm  A.  Cvt  przfacam  fuamiiiodcrandoiiilii- 
bicionem.caufamadpartcsrcmicrat,  coiiimi*tcrc,  &• 
mandare.cumfacultatf  cicandi,  inhfbendi ,  quos,  qui- 
bus,qiiotics,conftitutionibus  ,fiyIo  palatij,  catterifqtte 
concranjs  non  obftancibus  quibulcuuique  Stacum ,  &c. 
pro  plcnc,&c. 

Commifiione  dcindc  in  Signacura' ,  feruatis  feruan • 
bis,propofita,&  fignatal,  ac  in  capfa  ludicis  rcpofita.ci- 
tacur  Pars.vt  infra,  vidclicec . 

A.C.N. 

19  Cicetur  NN.cxaduerfo  prinripalis  ,  ad  dicendum 
contraComnuffiorieminaciisexhibitam  ,  necnonvi- 
dendum  admitci,  &  iuxta  illiusformam ,  &  tooorem  vi- 
dcndum  mandari  procedi,ad  p.  d.  Inilantc  NN.  prinri- 
paji,fiue&c. 

N.Notarius . 

Deeretum . 

NN.rcpctijtcommilIionem  in  actis  vltitno  locoexhi> 
bitam,&  pctijt,&  obtinutt.vt  fupra,omni,  &c. 
ao   Succcifiuc  cicatur  Pars .  ad  vidcndum  moderari  inhi- 
bitionem,  &  caufim  rcmitti  ad  parres ,  &  obcinecur  re- 
milfio ,  vc  fupraw.14.  vclutinfra  n.aa.illiufque  Inftru- 
menrum,vt  fUpcrius  dictum  fuic  n.16. 
H   Sed  fi  in  commifsionc  petitum  iuit,  committi  oretc- . 
nus  eidem  A.  C.  vt  fuam  modercrur  inhibitionem ,  & 
caufam  ad  partes  remirtat  &  icaSignaturanrdinauir,vt 
ahquando  folet.etiam  fi  exprefsc  oretenus  ordir.ar/.pe- 
titnm  hon  fuerit,  tnnc  nec  pnfcntarc  commifsioncm  in 
aftis,  neccit3rcaddiccndumcoticrailIam,  neccifoeit, 
fcd  fufficic  cicarc,  vc  infra,  videliccc. 

A.C.N. 

aa  Cicctur  N  N.exaduerfo  principalis.ad  vidcndum  mo- 
dcrari  ir.hibictonum,&caufam  rcmicti  sd  pacces ,  iuxra 
mcntcniSignamrx,  &  Dccretum  ncccfianum ,  &op- 
porcunum  heri,& inccrponi,  ad  p.  d.  inftance  NN.  pnn- 
cipalt,fiue&c  . 

N.Notanus. 

Decrttum . 

NN.petijt,&  obtinuic,vc  fupra,  nifi  ad  p.  d.  cum  inct% 


A.C  N. 

Inrimacur  NNexaducrfo  principali.quafiter  Dorai- 
nus  remihc  caufam  ad  parccs,&  alias  prouc  in  actis,  in- 
ftante  NN.principaIi,fiu6  &c 

N.Notarius. 

a3  Verum  fi  caufa  non  venit  ad  partes  rcmittcnda  ,  fed 
remanere  dcbec  in  Curia  coram  A.  C.  Pars  ,  qna:  illam 
profcqui  intendit ,  tranfportare  dcbct  ada  ar.ccrions 

F  inftantix, 
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jnftantiar,illaq«c  in  actis  caufx  cxhiberc,  citara  parre  ad 
dicendiim  contra  Iura,vt  fupra>p«r.x  c.x.  »•  io,  vcl  vt  in- 
fra.vidclicet, 

A  C.  N, 

34  GteturNN.exaduerfoprincipalrs  ,  addicendum- 
Contra  Procdlum  de  parcibus  ,  &  Iura  prodiifla ,  &  rc- 
pctita,  videndumiurareTeftcsfuperillius,  &iliorum 
rccognitione,  quatcnus  opus  fic  admitti  .commitci ,  & 
mandari  rcftitiu.dimilla  copia  collacionata  >  ad  p.  d.  In- 
ftante  NN.  principali,  fiuc,  &c 

N.  Notarius . 

Dtcrttttm . 

NN.repettjtProceflum  ,  &  Iura  hodic  in  Broliardo 
producta.&  repctica,^  petijt,&  obtinuitadmitti  fi,&  in 
qiuntum,5c  cocomittiivt  fupra,omni,&c 

Produftio  autcm  poteft  fimiliterficriiuxca  fuperius 
tradita>p  i.c.x.w.i  1  cr/ir^.videJicet. 

Pro  NNcontra  NN- 
%y  Io  Officio  &c.  NN.&  ad  eftectum  obtincndi  reuoca- 
tioncm  fententix  ,  dquaruicappcllacum  (Ji  Proceffut 
roduciiur  ab  jipptlUto  >  pottfi  dnt  )  ad  cftcctum  00- 
tinendi  confirmationem  Sentcntiz  in  partc,  &  paitibus , 
facto  pcr  compulfum  produxit  Procefiurndeparcibus 
foliorum  NN  Uibfcriptum  ab  NN.Norario  publico  N. 
proutin  fo!ijs,tenoris,&c&  rej>etijtomniaacta,&a8i- 
tata ,  iura  produSa  gefta ,  &  facia  pcr  acta  mci ,  &c.  in 
partctamen,&  partibus,&c.  &  in  quancum ,  &c.  &  non 
a!ias,&c.omni,&c 

Exaduerfo  ii\  tennino  addicendum  contra  Iura,  fa- 
cicndaeftprotcftatio,vt  infra,  vidclicet . 
acV  ProNN.contraNN. 

InOhicio&c.NNiconrrapratenfumProcciTum  ,  & 
iuradixitpro  nuncgeneralia  vcrbo  ,  faluo  iure&c.  & 
pendcntc&c  &  non  rccognofci,nifi  intimacodie,&  ho- 
ra  certis,ad  cfTcclum.&c.aliis  &c. 

Quo  cafu  intimatio.  eft  ncceifar  ia ,  antequam  ad  Pro- 
ccftus,  &  Iurium  rccognitionem  dcucniacur ,  iuxta  Pra- 
xim.dc  qua  fuperius  p*r,  i.c.%.n.%i.&  ftqq. 
\  7  Carccrum  fi  quis  Decrctum  ,  vd;  fcntcntiam  contra 
riamreportauerit  ab  aliquo  ludiceordinaricRomanz 
Curix,prout  d  IudiceCuriz  Burgi,  vel  SabeUorum,  vel 
Turris  nonae ,  ad  quos  tantum  in  cfleclu  faculcaces  A .  C. 
vtadeumaludicibusCurixappcllaripoflit  ,  reftringi 
vidcntur,exlatius  dcductis  fupra<fyu.c.i 3. »«»».117.  & 
w.xxp.  &ftqq .  &  voluerit  ab  eoappellare  ad  A.  C.  pro- 
*^ccdcndumcnt,cx  Praxi.pcr  viam  Kecurfus,  A ,  intcrpo- 
nendo  illum  inprimis  coram  ludice  d  quo ,  infra  lcgici- 
matcmpora.vt  fcquitur.vidclicct . 
28  Pro  NN.contt a  NN, 

Coram  Domino,  mcquc ,  &c.  NN.  habita  notitia  de 
Scntcntia ,  feu  Decreto  defisiiriuo  Iara.  fcii  facto ,  ad  af- 
fertum  fauorem  NN.contra  NN.  abca ,  fcii.ab  co,  & 
B  omnibus alijs grauaminibus  pcti  >t  rccurfum,  B> ad  lllu- 
ftrifiimum  Dominum  A.  C.  pctcns  inftantcr>inftantius , 
&  Mitantiflime  fibi  dc  Apoftolis  rcfpouderi,  &  interim, 
&c.prxftans,&comni,&c 

Cui  Dominus  dcdit  reucrentiales  in  forma ,  &c.  om- 
ni>&c 

Vcl  fi  caufa  non  cft  appellabilis . 
CuiDominusdcdicrcfutatoriosinforma ,  &c.om- 
ni,&c. 

Potcft  ludcxdarc  terminum  Iuris ,  vcl  refponderc  de 
Apoftolis  fibi  bcneuifis ,  prout  de  Iurc  iuxta  Praxim ,  de 
quafupra/>.i.c.ii.».c>. 
39   Kxinde  eft  interponcndus  Recurfus,vt  mferius  coram 
A.  C.  ludice  ad  qucm ,  qui  coram  eo  interponi  poteft , 
ctiamfi.coram  Iudicc  i  quo  interpoficus  non  fuerit: 
dummodo  intetponarur  hoc  cafu  coram  co  infra  lcgi 
timatcmporaaciappellandum  ,.  fcilicct  anccquampcr 
JapfumdecendijScntentia  ,  feuDecrctumtranfcatiru 
rem  iudicatam,vel  ctiam  ftatim  lata  Scitentia,vel  facto 
Decreco ,  fi  caufa  fic  exequtitiua ,  vcl  alias  dc  fui  natura 
non  appellabilis  ,  vci  fi  ludex  a  quo  forte  dcdit  rcfuta 
toriqs ,  vt  exequuiio  ettitccur ,  in  quibus  omnibus  cafi 
bus , recurfu ,  vt  fequitur ,  coram  A.  C.  intcrpofito ,  ci- 
tanda  dt  Pars  qudm  citius  fieri  potcrit ,  coram  codem 
addiccndumcontraRccurfum  ,  vtinierius  ,  ne  fortc 


intcrim  Iudcx  a  quo  ad  vlrcrior*  in  occqucttionc  pro- 

cedcrct . 
jo  ProNN.contraNN. 

Coram  Domino,mcaue,&c.NN.abafierta  Sentcnria» 
fcu  Decrcto  definitiuo  fau,  feu  Ucto  per  Dominum  I  u- 
diccm ,  fcii  Locumtencntem  Gubcrnatoris  Burgi  (  flu 
ludtctm  S*btllorumtvtl  Turrit  ttoit*  )  ad  prartenfum  fa- 
uorem  NN.  contra  NN.  fcntiens  fe grauatum,  &c  pc- 
tijtrccurfum,  aciUiusvirtutcinmbcriinforma ,  onv 
ni,&c 

A.C.N, 

jx  CiceturNN.exaduerfo  principalis  ,  addicendutru 
contra  Rccurfum  in  adis  peticum ,  &  vidcndum  illum 
admicci ,  ac  iuxcaillius  formam ,  &  cenorem  mandari 
procedi,  &  inhibcri  ad  ttatim ,  fcu  ad  primam  dkm ,  & 
mtcrim  quandocumquc ,  ne  audeat  aliquod  Mandatum 
in  Curia  NN.  fufcipcre ,  auc  fufccptum  exequi  facere . 
aut  quicquam  contra  Inftancem  artentarc,vel  innouare, 
fub  pccnis  arbitrio  Domini.ad  ftatim>fcii.ad  p.d^c  intc- 
rim.&clnftante  NN.principali,  fiuc,  &c 

N-  Nocarius. 

Decrettmt . 

NN.petijtRecurfum  inactispetitum,&  petijt,A;or>< 
tinuit,  vt  fupra ,  ac  mandari  proccdi ,  &  inhiberi  in  for« 
ma,,nifi  ad  p.  d.cum  Intimacionc ,  omni&c 
A.CN. 

Intimatur  NN.cxaduerfo  principali ,  qualiter  Domi- 
nus  inhibuic,&  aIias,prouc  in  actis,inftance  N  N .  princi- 
pali.fiuc  &c. 

N.Notarius. 

jx  Cartcrum,  fi  caufa  excedit  fcuta  viginti  monctar ,  eil 
ab  initio  in  arbitrio  Appcllantis ,  vcl  pctere  Rccurfum . 
vt  fupra ,  vel  adirc  Signamram  Iufticix,  &  commicccrc 
caufam  appcllationis  Prarlato  ,  vel  m  Rota,  cui  quidem 
appcllationis  Commifiioni  ordinaric  petito  Recurfu,  vc 
fupra ,  ccnfctur  omnind  renunciatum . 

33  In  termino  autem  ad  diccndum  contra  recurfum  fa- 
cicndacftexaduerfoprotcftatio ,  opponcndo  gcneralia 
contra  il!um;&  fi  caufa  non  cft  fortc  appellabius,  poco 
ric  fieri  proceftacio.vt  infra,  vidclicet . 

34  Pro  NN.contra  NN. 
In  Ofhcio.&c  N  N .  citra,  &c.  nifi  fi ,  &  qua tenus, &  c. 

dixit  non  pofic  inhiberi,  cum  fuerit  afium  via  excquuti- 
ua  vircutc  obligacionis  Cameralis>  vel  cum  fimus  in  me- 
ro  poflciforio  recincndz ,  vel  alio  fimili  iudicio ,  txprir 
mtndo  tuxt*  contingtntttmfmtli,  quo  cafu  non  datur  ap> 
pellatio  fufpcnfiua ,  ideonihil  fieri,nififcruatis  feruan- 
dis,venficatis,verificaBdis,&  Domino  informato  in  die 
Notarij,alias,&c.&  his  faluis.&ccontra  prartenfum  Rc- 
curfum  dixit  pro  nuncgcncralia  vcrbo,&  faluo  iurc,&c. 

O^otiesautcm  ludcx  Rccurfusinhibuit,  folct  cicari 
Pars ,  quac  obtinuic  inhibcri,  ad  doccndum  dc  grauami- 
nc,vt  infra,videlicec . 

A-C.N. 

3  5  Cicetur  N  N.  exaduerfo  principalis ,  ad  doccnduiTU. 
degrauamine,  alias  videndum  modcrari  Inhibitioncm , 
&  Decrecum  neccuarium  ,  &  opportunum  fieri  ,  6c 
intcrponi ,  ad  p.  d.  inftancc  NN.  principali  ,  fiuc  , 
&c.  ■  . 

NN.  Notarius. 
EtnifiParsper  produftioncm  aaorum  ,  vel  alias» 
doccae  de  grauaminc,  obcinecur  Dccrctum ,  vt  infra , 
vidclicec. 

Dttrtmm . 

Rclatione  facta  comparuit  NN.  petijt,&  obtinutr,  vt 
fupra,nifi  infra  quinquc  (  vtl  *li*d  ttmptti  ludki  btntnt- 
fum)  cum  intimationc,  omni,  &c 
A,CN. 

Intimatur  NN.cxaduerfo  principali,  qualiter  Domi- 
nus  moderatus  fuit  inhibitionem ,  &  aliis  prout  in  actis 
inftanteNN.principali,fiuc&c.. 

N.  Notanus. 

36.  Exaducrfo  qui  obtinuit  inhibcri  >  ne  inhibicio  mo- 
dcrata  rcmancat  ,  in  tcrmino  faltcm  Intitnationis  >. 
debet  doccrc  dc  grauaminc ,  &  ptotdlari,  vt  infra ,  vx- 
,  dchcct. 

37  Pto. 
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37  Pro  N  N.  contra  NN. 

In  Officio ,  &c.  NN.  &  ad  doccndum  de  grauamine , 
factoperCompulfuru  ,  produxic  Proceflum  foliorum 
NN.in  Curia  NN.fabricatum,ab  NN.diox  Curix  No- 
tario  fubfcriptum,cenoris>&c.idco  nibil  fieri,nifi  d.pro» 
ceflii,&  actis  vifis  pcr  Dominum ,  ac  feruatis  feruandis , 
verificacis  verificandis ,  illoque  infbrmaco  in  die  Infor- 
mationis  Nourij.alias  &c 

38  Adis  autem ,  jvt  fupra ,  exhibitis  non  folct  Iudcx  Re- 
curfus,nifi  illis  vifis ,  ac  re  mature  difcufla ,  auditis  Par- 
tibus ,  illarumque  rationibus  in  Camera  in  dic  Notarij , 
capere  refolutionem  fupcr  modcratione  inhibicionis: 
quod  fi  nihilominus  inhibitio  fuiflet  modcraca  >  poce- 
rit  Pars ,  alicgatis  rationibus  opportunis.inflarc  iterum 
audiri|>  citandoad  videndum  rcponi,  vtinfra,  vidcli. 
cct . 

A.C.N. 

39  CiteturNN.exaducrfo  principaUs  ,  advidendurtu 
Inflantcm  rcponi  i  quocumqueprxtenfo  Decreto  prx- 
iudiciali  moderationis  Inhibitionis  nullitcr ,  &  indcbite 
extorto ,  &  Decretum  neceifarium,  &  opportunum  fic- 
ri,  &interponiadp.  d.  Inftante  NN. principali.  fiue, 


NN.  Notarius. 
Dtcrttum. 

NN.petijt,&  obcinuit.  vt  fupra,  nifiad  p.d  cum  Inti 
matione,  omni,  &c. 

A.C.N. 

IntimaturNN.  exaduerfoprindpaJi.qualiter  Domi 
nus  rcpofuit ,  &  ahas  prout  in  a&is, Inilancc  NN.prin- 
cipali,fiuc,&c 

NN.Notarius. 

40  Si  verd  A.  C.  inhibuiflet,  &  nollet  fuam  Inhibitioncm 
modcrari,cum  tamende  lurc  venirct  modcranda,  vtpo* 
tcquiacaufa  non  cflct  appcllabilis  ad  errc&um  fufpcnfi 
uum,  tuncfi  caufa  non  exccderct  rummam  fcutorum  vj 

ginti  monecx ,  quia  in  his  Signacura  luititix  non  retcri 
it,  pofletcitari  Pars  coram  Prxfcdo  Signaturxper 
aaa  Curix,in  qua  fuit  fadum  Dccretum ,  i  quo  fuic  de- 
indepctitus  recurfus,vcinfra,videlicet. 

£mincntuTimo  Signaturx  Iuititiz  Prxfeao  >  fiuc , 
&c. 

4 1  Citetur  NN.exaducrfo  principalis  ,  ad  videndum  rc 
rriitti  caufam  i  Curia  A.  C  ad  Curiam  Burgi  vtl 

(  Smbtllerum  vtl  Turrts  Ntn*  )  attento  quod  d  Decre 
toIudidsdidxCurix,  dequoagitur  ,  nondaturap- 
pellatio  fufpcnfiua ,  cum  fucrit  aaum  vigore  obligatio- 
nis Camcralis  (vtl*ttent**li*r*tiontopp«rtHn*  txpri- 
mtnd*i»xt*f*lltcoHnngtnti*m)  &fibiinhiberi  adfta- 
tim ,  ne  audcat  Inftantem  citarc ,  autquicquam  contra 
eumattcncare  ,  velinnouare,  nifipcractainfrafcripti 
Nocarij,fub  pccnis  arbitrio  Domini,  &  decrctum  neccf- 
farium,&  opportunum  ficri>&  interponi  ad  p.d.Inftan- 
tc  NN.principali,fiuo  &c 

NN.Notarius. 

Dtcrttum . 

NN.  petijt,  vt  fupra,  ex  tunc  Dominus ,  firma  rcma 
nente  caufa  coram  A.  C.  quoad  cfTe&um  deuolutiuum 
tantum ,  in  reiiquis  eam  remific  ad  Iudiccm  Curix  Bur- 
gi>nifi  ad  p.d.cum  intimatione,omni,&c. 

Vel  , 

N  N.  peti|t,&  obtinuit,  vt  fupra ,  quoad  erTccuim  fuf- 
penfiuumtantum,  nifi ad  p.  d.  cum lntimationc ,  omni 
meliori  modo,&c. 

Emincntiflimo  Signaturx  Iufticix  Prxfe- 
cto,  fiuc&c 
IntimaturNN.exaduerfo  principali,qualiter  Domi 
nusremifitcaufam,&aliisproutin  aais,  InftanteNN. 
tarincipali.fiuc  &c. 

N.Nottrius. 
Et  poflct  Lxfus a"  Decreto  Prxfedi  Signacurx  ,  fcu 
eius  Domini  Auditoris  ,lcitare  Partem  coram  eo  ad  vi- 
dendumrcponi,  adPraxim  fupcrhistraditamf-w.i.  c. 
f.nttm.l'). 

42    At  fi  caufa  cxcedcret  furnmamfcutorumviginti,pof- 
fec  adiriSignatura  Iuititix  ,  &  cfcari  Parscoram  Refe- 
rendario,  addiccndumcaufamquare,  &c&obtineri 
Pctri  Ridolphini.  Pars  III. 


rcfcriptum  opportunum  in  plena  Signatura  ,  iuxw 
Praxim  fuperius  pofitam  p  *r.i  ,c*p.i  }jtum.io.&ftqq.& 

num,l±.&  ftqq. 

Poflctque  Commiffio  confici ,  vt  infra ,  &  alias  mu- 
tatismutandis,  fccundum  facu  contingcntum  ,  vidc- 
licct . 

Romana . 

BeaciflimeParer.  DeuotusS.V.OratorNN.cgitco- 
**ram  ludice  Curiat  Burgi ,  virtute  obligationis  Camcra- 
lis  ,  contra  NN.  pro  confequutione  fcutorum  qua- 
dringcntorum  monctar ,  &  obtinuit  Dccrrtum  fauora- 
bile .  Verum  quoniam  didus  NN.  Aduerfarius  i  R.  P. 
D.  A.  C. vigore aflerti  Recurfus,  inhiberi extorfic .  Sup- 
plicatigitur  humilitcr  S.  V.Orator  antcdidus,  vtdi- 
gnetur  eidem  R.  P.  D.  A.  C.  vt  in  caufa ,  &  caufis  huiuf- 
modi  cum  claufula,  fint  prtiudicio  legitimf  excqutuienit , 
&  oblig*titniiC*mtr*lis ,  procedat  ,c6mmitterc,  & 
mandare,  cumfacultatecitandi,  &inhibendi,  quos> 
quibus,quotks,Conftitutionibus,Stylo  Palatij,  carterif- 
quc  contrarijs  non  obftantibus  quibufcumque,  Stacum  % 
&c.prop!end,&c. 

Rcfcnbitquc  Signatura  in  his  cauiis exequutiuis ,  vcl 
cumclaufula  fine  orfiudicio  ,  vcl  "cum  claufula  fiqnid 
txtquendum ;  vel  cum  ditSvii  *dlegtnm*m ,  ad  Praxim 
fuperius  traditam  d.p*r,  1 .  c.t  3.  ».34  at  fi  Dccrctum  Iu- 
dicis  a  quo  eflet  nullum,vcl  iniuflum ,  &  ficconftarctda 
grauamine.quia  tunc  A.  C  rice,&  rede  inhibendo  pro- 
alliHccSignatura  refponderct,nihil  refcribendum,  iux- 
ta fupcnus dida dx*p.\ 3.W.W.34. . 

Si  vcro  caufanon  cflet  excquutma  ,  fed  fummaria> 
poflet  Commiflio  confici  >  vc  infra ,  &  alias  fccun- 
dumfacu  opportunitatem  ,  &  contingcnciam ,  vide- 
licec. 

Romana. 

44  Bcatiifime  Pater  .  Exponitur  humilitcr  S.  V.  pro 
parre  deuoti  illius  Oratoris  NN.quod  cum  ipfc  eifet 
creditorNN.  in  fcutis  duccntis  monctx  ,  cgit  contra 
eum  menfibus  clapfis,  &  obtinuiti  Domino  Iudice  Cu- 
riz  Burgi  Mandatum  exequutiuum  ,  &  quia  ob  ino- 
piam  dicti  NN.non  potuit  Orator  contracumadil- 
lius  excquutionem  procedere ,  nec  de  eius  credico  fa- 
tisfieri,  egitdeinde  in  SaluianocontraNN.  Aduerfa- 
rium  ,  &obcinuit  ab  codem  Iudicc  ,  fcruatisferuan- 
dis ,  Sencentiam  fauorabilcm  fuper  immilfionc  in  pof- 
fcflioncm  vnius  Apothcca;  fita;  in  Vrbe  in  Regionc  N. 

grdNN.principalem  Debitoremolimpoflcila: ,  &  di- 
)NN. Aduerfario  venditx,  vtpatetexpublicisdocu- 
mentis  .  Venim  qwa  idem  NN.  Aducrfarius  habuit  rc- 
curfum  ad  R.  P.  D.  A.  C.  i  quo  inhibitionem  extorfit  > 
quametiammoderari  rccu  auit :  Supplicat  humiliter 
S.V.Oratorantcdicuis,  vtdignetureiaemR.P.D.AC. 
vt  in  caufa,  &  caufis  huiufmodj  cum  claufula  fine  prsitt- 
dicio  M*nd*t*de  tmmitttndo  procedat ,  commitfcrc,  & 
mandare  cum  poteftate  citandi,  inhibcndi ,  quos,  qui- 
bus,quoties,Conftitutionibus,StyIo  Palatij,  cxterifque 
contrar  i;s  non  obltantibus  quibufcumque,  Statum,  &c^ 
proplcne,  &c. 
4J  In  quibus  quidcm  caufis  pofleflbrijs  Signatura  rc- 
fcribit,  vel  cum  claufula  fine  ortiudkio  Ai*d*ti  de  immit- 
tendo,  vcl  cum  claufulj  qtt*ttnttt  fit  locus  *y£fiditme ,  at  fii 
conitarct  dc  nullitate ,  auc  in  iuihcia  Scntentix  ludicis  i 

3uo,nihiI  his  cafibus  rcfcribcrc  c.ad  Praxim  fuperius  tra- 
\timf*r.yc.6.& [cquentibut . 
46*  Nequefolum  pocdtadiri  >  vt  fupra  ,  fignatura  in 
caufis  appclbtionum  coram  Aud.  Cam.  introduciis  i 
Sentencijs  ,  feii  Decrctis  ludiaim  ordinariorum  Ro- 
manxCurix,  fedeciami  Sencenti)s  Iudicum  de  par- 
cibus ,  conficicndo  fcmpcr  Commiflioncm  opporru- 
nam,  mucatis  muundis,  proutfafticxigcntia  requi- 
ret . 

47  Cxterum  quoties  >  dodo>  vtfupra  >  degrauami- 
ne ,  caufa  appellationis ,  feu  recurius  i  Iudiobusordi- 
nariis  Curix,  coram  A.  C.  quouis  modo  remancre  de- 
bcbit. 

Siomniaa&a  primx  inftantix  ad  caufe  decifionem 
neccflaria  >  non  funt  tranfportata  ,  erunt  vcique  an- 
te  lapfum  bienoij  t ranfporunda  ,  &  cicanda  Pars  > 

F  a      ad  du 
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addiGsndumcontralurainfbrma  folica  ,  vclvtinfra, 
f&ltcet. 

A  CN. 

48  CiteturNN.cxaduerfoprihcipalis  ,  addicendum_ 
contra  Proceflum  in  Curia  NN  fibricatum,ac  Iura  pro- 
duda,&repetita,videndum  iurare  Tcllcs  fupcr  illius,  ac 
illorum  recognicione,  quatenus  opusfic,  adm  itci.com- 
mitti  &mandarirefticui,dimifla  copia  collationaca ,  ad 
p.  d.  InltanccNN.  principali,fiuc&c. 

r  N.Nocarius. 
Dtcrttum . 

Relacione  fada  companut  NN.  &  rcpetijt  Proccf- 
fum,&  Iura  in  Broliardo  produda,&  pcti;t,  &  obcinuit, 
vt  fupra,  admittiifi,  &  in  quantum  &c.  &  mandari  refti- 
tui ,  dimilfacopia  collatiouata ,  &  committi  in  forma 
&c. 

Produdio  vcrd  Iurium  ficri  potcft  in  actis,  vt  fuprap. 
x.c.i.n.x i.&ftqq.vd  infra,vidclicct. 

49  Pro  NN-concra  NN. 

In  Officio  &c.  NN.  fado  per  Compplfum  produxit 
proccflum  in  Curia  Burgi  (  vtl  Stbelhrum ,  vti  Tumt 
Nwt  )fabricatum ,  foliorum  NN.  fubfcriprum  ab  NN. 
didx  Curiz  Aduario,prouc  in  f'oIijs,cenoris,&c.&  rcpe- 
tijcomnia  lura  produda.acta.  &  atiicaca,  gefta,  &  fada 
&c  pcr  ada  mci,  &c.  ad  caufam  quomodohbet  facicn. 
&c.in  parte  tamen,  &  partibus  &c.&  in  quantum,&c.& 
non  aIias,&c.petcns,&c.omni,&c. 

Etpoteitmhocccrminofieri  ctiam  nouaprodudio 
Iurium,  fi  quis  ptoduccnda  habeat  ,  &  illa  produccre 
vclic. 

50  Exaductfo  dcbet ficri  proteftatio  in  aftis  ,  videfi- 

^ProNN.contraNN. 

ta.Officio&c.NN.coiitraprxtcnfumProcefTnm  ,  & 
iu^dixicpro  nunc  gcncralia  vcrba  ,  faluo  iure&c.& 
Dfhdcnte  &caliis  &c. 
^i^Sed  fi  ada  primz  inftantiz  infra  biennium  non  fuerint 
Tranfportata.tunc  fiue  fuerit  coram  A.C.inct  oduda  cau- 
fa  appeUaciouisifencencialatainparcibus,  fiuecaula 
rccurfus  i  fcnrenciaOrdinarij  latam  Curia,non  poterit 
ad  vlteriora  in  caufa  procedi . 
l\  Verum  quoties  in  his  cafibus  appcllansnon  profc- 
''quitur  caufam.poccft  appellacus,inftance  lapfu  bicnnij , 
&  eo  magiseo  clapfo.cicare  appcllantcm.addoccndum 
de  appcllationcciufque  lcgitima  profcquucione",  &  ob- 
feruatis  quatuor tcrminis  de  fty  o  Curix  ,  &  Tribuna- 
lis  feruan  folitis ,  ad  Praxim  fuperius  poficam  p.i.  c.  13. 
num.6?.&  ftqq  .rurfus  citare  eumdem  ad  videndum  mo- 
derari  inhibicionem ,  attcnto  lapfu  biennij,  nam  tunc , 
fiintcrminofalcem  intimationii  ,  qualiter  Dominus 
modcratus/uitinhibitioncm,acia  non  fucrinctranfpor 
tata,  inhibitio  vtique  modcrata  rcmancbit .  fi  vcro  fue- 
rint  tranfportata ,  A.  C  audicc ,  &  cognofcet  dc  mcritis 
caufar,  iuxcaPraxim fupratraditam  d.par.i.cap,i^. »». 

96  &ftqq.  .         ..  '  " 

53  Si  quis  autem  in  caufis  huiufmodi  appellationis  >  feu 
'  rccurfuscoram  A  C.legitimd.vt  lupra.incrodudis,  no- 
uas  eciam  probationes  taccre  vofuerit,  vtiquc  hoc  face- 
re  potet it ,  &  non  folum  appcllans ,  fed  etiam  appella- 
tus ,  non  dcduda  dcducere ,  &  non  probata  probare  va- 
Jebit ,  tam  ante ,  quim  poft  cranfportationem  adorum 
primx,ac  vlcerioris  inftantix,&tam  per  Iura,  ac  inftni' 
menta,  quim  per  Tcltes ,  &  alia  omnia  lcgitima  proba 
tionum  genera ,  cftata  fempet  Partc.ac  leruatis  alijs  de 
lure,ac  Itylo  Curix  fcruandis,  iuxta  fupcrius  cradita  p.  1 . 

C.i.&C.lO.&ftqq. 

">  4  Quotics  tamen  Proccflus  eft  ordinarius ,  vt  alias  di- 
'  ctum  fuit,in  admiffionc  iurium ,  &  Articulorum  non  cft 
poncnda  aliqua  claiifula  ,  fint  prtiudicio,  quxtancum 
apponitur.vbi  Procelfus  cftcxcquutiuus,vcl  fummarius, 
iuxta  Praxitn  fupcrius  traditam  d.p*r.  1 .  c.  1.  &  c.  1  o .  & 

ftqq. &p.l*.$.&  ftqq. &  p.l*,l.&  ftqq. 

15  Dcmumaditato  hinc  indcprocellu,  ac  probatis  pro- 
bandis,Aut  caufa  nonexcedit  valorcm  fcutorum  viginti 
monctf ,prout  eue  poceft  aliqua  ex  caufis  i  ludicibus  or- 
dinarijs  Curix  coram  A.Cuntrodudis ,  &  tunc  A.C.po- 
«cltad  iJuuscxpcditioQcm  procctkre  pcr  fimplex  Dc- 


crcrum.citata  Parte,fa6him,  fi  in  prima  inftantia  caufa 
fuit  cxpedita  pcr  Dccrecum ,  vcl  adum  fuic  via  cxcquu- 
ciua;&  Decrccum.fcuMandacumd  ludiceaquo  relaxa- 
tum  apparct  lultum  ,  &  validum  .  &  Appellatus  , 
fiue]  caufa  cxccdac  valorcm  fcutorum  vigmti  mone- 
tz  ,  fiucnon ,  poccric  ctcare  ■  &  obtinerc»  vtinfta»  vi- 
dclicct . 

A.CN. 

S$,  CitcturNN.eraducrfo  principalis  ,  advidendunu 
mandari  cxeqm  Mandacum  a  D.Iudice  Curix  Burgi 
S dbetlnrum  .  \tu  Turr%s Nor.t ) alias decrecum,  &  relaxa- 
tum  fub  die  NN.&  quatenus  opus  (it,dc  nouo  dccerni,8c 
relaxari  quibufcumque  non  obftantibustad  p  d.initantc 
NN.principali,fiuc  &c 

N.Notarius. 

Decretum . 

NN.pcti  jt,&  obtinuit,vt  fupra,rufi  ad  p.  d.  cum  Inti- 
macione,omni  &c. 

'  A.CN. 

Incimatur  N  N.exaduerfo  principali ,  qualiter  Domi- 
nus  mandauic  cxequi  mandacum  ,  quibufcumque  non 
obllancibus,&  alias,prouc  in  adis,  inltante  NN.  princi- 
pali,fiuc  &c. 

N.Notarius. 

j7  Ec  poteft  elapfo  termino  in  Dccreto  contento  idie 
exequutz  intimationis,ac  Intimatione  reproduda ,  ex- 
pcdiri  Hxcquacur  .1  cergo  mandau  ludicts  a  quo,  vcl  cx- 
pcdiri  nouum  mandacum  iuxta  Praxim  ,  ac  Formu- 
las  ,  dcquibus(uptAp4r.i.c*p*6./iiim.9.&ftq.&c.?. 
num.\. 

58  Si  vero  Decretum  ,  feii  Mandatum  Iudicis 4  quoefi 
nullum,vel  iniuftum ,  &  caufa  non  cxccdit  valorem  fcu- 
torum  viginti  monetz.potcrit  appcllans  citarc  appella- 
tum ,  ad  vidcndum  rcuocari  Dccrccum ,  vt  infra ,  vidc- 
liccc. 

ACN. 

59  Citctur  NN.  exaduerfo  principalis,  ad  vidcndum  re- 
uocari  Decretum fadum ( /*«  M*ndMum  rtUx*tum)i 
Domino  ludicc  NN  vti  nulIitCMC  indebite  cxtortum, 
vna  cum  omnibus  indc  fcquutis  ,  &  in  expenfis  con- 
dcmnari  ,  acDccretum  nccdVarium  ,  &opportunum 
ficri  ,  &  interponi,  adp.d.inftante  NN.principali, 
fiud,  &c 

N.  Notarius. 

Dtcrttnm . 

NNpctijt  &  obtinuit.vc  fupra.nifi  infraquinque(/ri!r 
tUiud  ttmpus  ludki  btntuijMm)  cum  intimacionc,  om- 
ni,  &c. 

A.C.  N. 

Incimatur  NN.exaducrfoprincipali,  qualicer  Domi- 
nus  reuocauit  Dccrctum ,  fcu  Mandacum,  &  aliis  ptouc 
inadis,inlUnce  NNprincipali,fiue  &c. 

N  Notarius. 

60  Quod  fi  tatum  cxcquutio  cffet  aliqua racione  nulla, vel 
iniulta,pollcccicari  Parsad  videndum  rcuocari  excquu- 
tioncm.ad  Praxim  fuperius  tradtcam  p*r.  1  .c8.fl.43.  nec 
polfet  amplius .  qui  Decretum ,  fcti  Mandatum  cxtorfc- 
rat.  feuexcquutionemfierifecerat  ,  audiri ,  nccad  vl- 
terioraprocedcrc,  fcti  nouum  iudicium  inchoarc ,  nifi 
refadisexpcnfis,  addidam  Praxim  fuperiuspofitaxru 

d.c.S.n.^. 

61  Poflct  tamcn  fcntiens  fc  grauacum  ab  huiufmodi  Dc- 
cretis  ACcitarc  partem  coram  co,ad  vidcndum  rcponi 
i  Dccrcto  prxiudiciali,&  dodo  de  bono  iure,repofitio- 
ncm  obtinere,iuxta  Praxim  fuperius  traditam  d.p .  ix.8. 
num.Y].&  B.jp. 

62  Vel  ficflccincafu,inquo  licitumcflcc  variarcpofiet, 
omiflo  primo  iudicio  excquutiuo ,  ad  aliud  iudicium 
exequutiuum  variando,  tranfire ,  ad  Praxim,  de  qua  fu- 
pra  psr.  1 . cap.  1 . num.i  i%.& ftqq. quod ,  dum licita  eft 
vijriatio ,  ficri  pofle  videtur ,  cctam  non  rcfcdis  Expcn- 
fis  ,  iuxca  fupcrius  tradita«/.|>4r.i.c4p.i.»iuw.ia8.a' 

ftqql 

61  Vcl  ctiam  poflet  grauarus',  fi  ita  ei  cxpediret ,  &  age^ 
rctur  dc  fumma  appellabili ,  fummam  fcutorum  viginti 
moncticxccdcnte ,  i  Dccrcco  A.  C.  appcllarc ,  vt  infc- 
riusdicctur. 

tf4  Vc 
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64  Vcrum  ficaufa  prtncipatis  coram  A.  C.  virtuteap- 
pc!i a t  ionis  a  fcntcntia ,  fcti  Dccrcto  alicuius  Iudicis  de 
parribus,  feii  i  fententia  altcrius  ludicis  ordmarij  Ro- 
manxCurix.etiam  perviamrccurfus  ,  vt  fupra  intro- 
duda  ,  quouis  modo  valorem  duccntotum  ducatorum 
auri dc Camcra non excedat  ,  fiuc  in prima  inftaiiti.u  . 
fucrit  adum  via  ordinaria  ,  fiue  cxequuciua  ,  tunc  fi 
conftat  dc  iniuftitia,  &  nutlitate  fenccncix ,  feii  Dccrcti , 
adeout  appellatus  ctiamfi  nouum  iudicium  ,  vt  fupra , 
inchoaret ,  nihi  oininusomninofuccumbcredebcrct, 
ve!  fiquomodocumqLic  caufa ,  didum  valorcm  non  cx- 
cedens^ir,  vel  quomodolibec  etfeda  fiicric  ordinaria ,  & 

Eronunciandum  fit  bene>vel  malc  iudicatum ,  vel  appel- 
itum,tunc  adicaco  proceffu.vt  fupra,w/I//  quis  *uttm , 
w.S  j  proccditur  ad  illiuscxpcditioncm^itando  Partem 
vt  mfra.vidcliccc . 

AC.N. 

65  Cicetur  NN.exaduerfo  prinripalis ,  ad  videndum  de- 
ferri  luramcntum  in  fupplemcnrum  plenx  probatio- 
nis,  quatenusopusfit ,  abfoluilnlbnrem  i  Ccnfuris 
ad  effcdum  ,  &c.  concludendum ,  concludique  vidcn- 
dum  incaufa  ,  &  audicndum  fcntentiam  dcfinitiuam  in 
forma ,  &  alias ,  omni,&c.  ad  p.d.  Intbnte  N  N.  princi 
pali,fiue,&c, 

N.  Notarius . 

Dtcrttum . 

NN.  pet>jt,&obtinuit,vt  fupra ,  &c.  ac  dcferri  Iura 
mcntum,  &c.  qui  cadts ,  &c.  iurauit,  &c.  &  fcntcntiar 
proutin  cedula,  quam  Rcucrendifs.  D.  Locumtcncns 
Iegit/ubfcripfir,}&  mihi  fa&o  confignauit ,  tenoris,  &c. 
fupcr  quibus,&c.prxfcntibusfocijsTdtibus,&c.  om- 
ni,  &c. 

Tcnor  Cedular  fententix  rcuocatoriar. 

66  Chrifti  nomineinuocato .  Pro  Tnbunali  fedentes,  & 
fo!um  Deumprx  oailis  habentcs  ,per  hanc  noftramde- 
finitiuam  fententiam,  quam  de  Iuris  peritorum  confilio 
in  his  fcriptis  ferimus  in  caufa ,  &  caufis ,  qux coram_ 
Nobis  in  tecunda,fcu  vcriori  vcrfx  fucrunt,&  vertuntur 
jnftantia inter NN.  appcllantcm  cx  vna ,  &  NN.  appc 
Iatum  cx  alccra  partibus,dc,&  fupcr  confirmatione,  vcl 
infirmatione  fententix  latx ,  fcii  Dect cti  tadi  in  prima 
inftantia  per  D.  NN.  Gubernarorcm  ciuitacis  NN.(Ai 

ter  D.htdictm  Curi*  AW.)ad  fauorcm didi  NN. appc  - 
aticoiura  didum  NN  appcllantem,  dc ,  &  fuper  ccrta 
pccuniarum  fumma  (  vtl  mit*  rt  c»ntreutrf*  txprtmtnd*> 
tuxt*f*ili  ctntinxtnincm)  rcbufque  alijs ,  &c.  Dicimus , 
pronunciamus.fentenciamus  dccctnimus,&  dcclaramus 
per  dtdum  D.  Gubcrnarorcm(/r « ludicem)  male  fiiifle , 
&  cllciudicatum.&bcne  pcrd  NN.  appcllatum.&do 
nullitatcdictumjdcoquc  didam  fentcntiam,fcu  Decre 
tum  fuiffc,&  cllc  rcuocandam ,  feii  rcuocandum ,  prouc 
rcuocamus,&  annullamus ,  ac  pro  reuocata  ,  feu  reuo- 
cato  habcri  volumiu,;,  &  mandamus ,  victumque  vidori 
in  expetifi^  condemnamus  ,quarum  taxationcm  Nobis, 
vel  cui dc  iure  in  poftcrutn  rcfiruamus ,  &  ita  dicimus  , 
dcclaramus ,  &  dcfinitiue  lcntcritiamus  non  folum  mo- 
do,&  forma,dc  quibus  fupra,  fcd  omm  aliomeiiori  mo- 
do,&c. 

Ita  pronunciaui  Ego  N.  Locumtenens . 

67  At  fi  fentcntia  lata  i  ludicc  a  quo  fit  iufta,&  valida,  & 
idco  confirmanda ,  potcrit  Appcllatuscuare ,  vt  fupra, 
ad  fentenciam  ,  vcl potcrit  Nocarius  iuxta Stylum  fn- 
bunalis,de  quodixunusfupraprfr.a.c.i.  ».1 56.  cxrcnde- 
rc  Decrctum  ad  fauorcm  appcllati  in  calcc  citationis  ip- 
fius  appclIantis.CeduJx  autcm  fcntcntix  confirmatonx, 
nccnon  appellationis,&  commulionis  confici  poterunt, 
vc  inferiusdecaufis,  valorcm  ducentorum  ducatorum 
auri  de  Cameraexccdcntibus ,  dicctur ,  mutacis  fcmpcr 
mutandis,iuxca  contingentiatn  fadi . 

63  Jgirur  fi  caufa  excedit  valorem  didorum  ducento- 
rum  ducatorum  auri  dc  Camera ,  aditato  Proccllu ,  vt 
fupra,obferuandi  funt  ccrminifubf  lancialcs,  vc  infra,  vi- 
dcliccc . 

A.C.  N. 

69    CiteturNN.exaduerfoprincipalis  ,  ad  libcllandum 
ad  p.d.ad  articulandum  ad  1  z.ad dicendum  contra  arti- 
culos  ,  adptoiiuccndumomnia,  addiccndum  concra 
PetriRidoJphini.  Pacs  III. 


C  produda  ad  fecundam ,  C  ,  ad  declarandum ,  ad  iuran- 
dum  dc  ca/umniaad  p.d.in  cerminis  fubftantialibus,  in- 
ftantc  NN.principali.fiue.&c. 

N.Nocarius. . 

70  Sed  licec  cermini  fubftantiales  in  fecunda  inftantiaJ 
fcruari  poffinc  ,  vt  fupra ,  terminus  tamen  adarticulan- 
dtim  folct  fcruari  ad  odauam  diem  ,  cxteri  vero  omncs 
adprimamdicm,iuxta  Praxtm,  deqtu  fuprap.a.c.i. w. 
101.&  io6.|dcoquetcrmini  fubftantialcs  in  fccundain- 
ibntiacrunt  fcruandi,vt  infra,  viddiccc  . 

A.C.N. 

71  Citctur  NN.exaduerfo  principalis,  ad  libellandum 
ad  p.d.adatticulandumad  odauam,  addicendumcon- 
traarticulos,  ad  producendtim  omnia addiccndum 
contra produda ,  addeclarandum,adiurandumdeca- 
lumniaad  p.d  in  terminis  fubftantialibus,  inftance  NN. 
principali,fiuc,&c. 

N.  Notarius. 

7a  In  tcrcia  vero ,  vel  vlcerioriinftanciacerminifubftan- 
tialcs  func  fcruandi,  vc  infra,  vidclicec. 

A  CN. 

Cicctur  NN.cxaducrfo  prindpalisad  libellandum  ad 
p.  d.  ad  articulandum  ad  (cxcam ,  ad  dicendum  contra 
articulos.ad  produccndum  omnia,ad  dicendum  contra 
produda ,  ad  declarandum ,  ad  iurandum  de  catumnia 
adp.d.interminufubihnrialibus>  inftanteNN.prin- 
cipali/fiue  &c. 

N.Notarius. 
Decrctuminqualibctinftantiafic,  vtinfra  ,  vidcli- 
cet. 

NN.rcpetijt  nira  hodie  in  Broliardo  produda,&  rc- 
p^tita,&  pctijt,&  obtinuit  fcruari,  vt  fupra ,  &  admitti , 
fi,&  in  quantum,omni,&c. 

Produdioautem.fcurcpctitioluriumiti  adis,  fic, 
vtdidum  fnit fupra  hac  eadcm  p.  {. c.x.  ptrf.fit  *wtm , 
num.\b. 

11  Scd  iicet  in  fecunda  inftantia  terminusadarrirulan- 
dum  tcruetur  ad  odauam  diem,&  in  tercia ,  vcl  vlteriori 
inftantiafcructuradfcxtam,  vt  fuprafiquis  camenin 
fecunda  inftantia  feruaret  illum  ad  duodccimam  prout 
feruari  folec  in  prima,  vd  ad  fcxtam.prouc  folet  feruari 
in  rertia  .  vcl  vlceriori  inftantia ,  vcl  fi  quis  in  tcrtia ,  vel 
vlteriori  inftantia  dictum  terminum  feruaret  ad  duodc- 
cimam,  vd  ad  odauam ,  nonidcohuiufmodimodicus 
defedus  rcddettt  Proccf fum  nulluin ,  nam  Praxis  de  his 
minimis  non  curat ,  fi  poitmodumtermini  fubiiantiales 
fuerinc  reicerari ,  ptouc  fempcr  rcitcrari  folcnc ,  cum 
aliis  illos  inculcacefemare  nonficfatis,fcdrcquiratur 
rciterario ,  quz  fanat  omnes ,  &  fingulos  illorum  dcfc- 
dus.tam  cx  difpoficionc  Innocencianx^  aliarum  Apo- 
ftolicarumConftitutionum,  quameciam  ordinariarum 
ipfius  A.  C.  faculracum . 

Obferuacis  terminis  [ubftantialil 
dum  iilos  reiterari^c  ad  fententiam,vidclicet. 
A.CN. 

74  Citecur  NN.exaduerfo  principalis,  ad  vidcndum  rei- 
ccrari  omnes ,  &  fingulos  cerminos  fubf lanttales  ,  male 
forfan,nuIlitcr,&  inculcatcccncos ,  in  vim  quarumcum- 
quefacultatum,  abfoluiinftantemiCcnfuris,  adcffe- 
ctum,  &c.  dcfcrri  iuramencum  in  fupplemencum  pletus 
probaciouis,  quacenus  opus  fit,concludendum,  condu- 
dique  videndum  in  caufa ,  &  audiendam  Sencentiam  de- 
finiciuamin  fbrma  ,  &  aliis  omnimeliorimodo,&c. 
adp.d.inftancc  NN.principali,fiue  &c 

N.Notarius. 

Dtcretam . 

Relatione  iada,comparuit  NN.[&  pctijt,&  obcinuic , 
vt  fupra,&cadmitti  adreiterationcmtcrminorum,qui 
rciccrauic  in  forma,&c.dcferri  luramencum,  &c.  qui  ta- 
dis  iurauic ,  &c.  &  fcncenciari  prouc  in  Ccdula ,  quam 
Reuerendifs.D.  Locumccnens  lcgit,  fubfcripfit ,  &  mihi 
confignauit,tenoris,&c.fuper  quibus  ,&c.  prxfentibus 
focijs  Tdubus,&c  non  folum ,  vt  fupra ,  fed  omni  alio 
meliori  modo,&c. 
Tenor  Cedulx  Sencentix  confitmarorix . 
Chriftinomine  inuocaco .  Pro  Tribunali  fedcntes ,  Sc 
folum  Dcum  prx.oculis  habentcs  ,  per  hanc  noftram 

F  3  dchmti- 


75 
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definitiuam  fententiam  j  quam  de  Iuris  Peritorum  con- 
filio  in  his  fchptis  fcrimus,in  cauia,&  cautis,^;:.t  coram 
nobis  in  fecunda,fcu  vcriori  verfar  fucrunr,  &  vcrtuntur 
mftantia ,  NN.  appcllantcm  cx  vna,&  NN.  appellatum 
ex  altcra  partibus,  de .  &  fupcr  contirmatione,  vcl  intir- 
matiooc  fcncencix  larx  per  O.  NN .  de,  &  fuper  fumma, 
&  quantitate  fcucoru  NN.moneu(vf/«/i4  re  comroutr- 
f*txprimend*)zd  fauorem  didi  NN.  appellati  contra 
&  aducrfus  dictum  NN.appellantem,rebufque  alijs,&c. 
Picimus ,  pronunciamus,  f ententiamus,  decernimus,  & 
dcclaramus  ,  bencperdictum  D.NN.  ludiccm  a  quo 
fuilfe,&  cffe  iudicatum,&  male  per  d.NN.appcllatum , 
ac.de  nullitate  dictum,  acproptcreadicum  Sentcntiam 
fore,&  ellcconfirmandam ,  &  approbandam,  proutco. 
firmamus,&  approbamus  in  omnibus ,  &  per  omnia,  & 
pro  confirmata,  &  approbata  haberi  volumus ,  &  man- 
damus,  Vidumque  Victori  in  Expenfis  condcmnamus , 
quarum  taxationcm  nobis,  vel  cui  de  lurc  impolfcrum 
refer;i.:mus,&  ita  dicimus,  pronunciamus ,  &  detinitiue 
fcntcntiamus ,  non  folum  prxmiflo ,  fcd  omni  alio  me 
lionmodo.&c. 

Itapronunciaui  Ego  NN.Locumtcnens. 

76  Vcrum  fi  fententia  non  fit  confirmanda,  fed  reuocan- 
da  porcrit  conticiCedula  fcntcntix  rcuocatorix ,  iuxta 
formulamfupcrmstraditam,  num.66.6c  aiiasmuutis 
mucandis  fccundum  facti  contingentiam . 

Si  vcrofcntcncia  fit  in  parte  reformanda  ,  poterit 
confici  Cedula.vc  infra.vidclicet . 

7.7  Chrifli  nominc  inuocato,  pro  Tribunali  fedcntes ,  & 
folum  Deum  prx  oculis  liabcntcs^per  hanc  noftram  dc- 
finitiuam  fcntentiam,  quam  de  iuris  Pericorum  confifio 
ferimusinhisfcripcis,  incaufa,  & caulis , qux  coram 
nobis  in  fccunda ,  feu  veriori,  vcrfx  fucrunt ,  &  vcrtun- 
tur  inf  tantia,inter  NN.appclIantcm  cx  vna,  &  NN.  ap- 
pcllatum  cx  aitera  partibus,dc,&  fupcr  contirmationc , 
vcl  infirmatione  fententi*  latx  pcr  N  N .  ad  fauorem  di- 
ai  NN.  appellati.contra  dictum  NN.  appellantem,de, 
&  fupcr  fumma ,  &  quantitate  fcutorum  mille  monetx, 
rcbufqueatijs,&c  Dicimus ,  pronunciamus,  fententia- 
inus ,  decernimus]i  &  declaramus ,  fencentiam  dicti  Do- 
imniludicisaquoruiilc  ,  &  efle  contirmandam ,  un- 
tummodo  pro  fumma  ,  &quancicatelcutorumfeptin 
gcntorum  triginu  moncta: ,  prout  eandem  contirma- 
mus ,  &approbamus,  quovcroadreliquafcutaduccn- 
ta  feptuaginta  uionetz  ,  eandem  fententiam  fore  ,  & 
eirereuocandam,&  intirmandam ,  prout  rcuocamus ,  & 
infirmamus,&  fccundumprxdicu  dicimus  fuille  bene , 
vel  male  iudicatum  per  dictum  Dommum  ludicem  a 
quo,  &rcfpcctiueperd.  NN.bene,  vcl  maleappella- 
tum  ,  Vicuimque  Victori  in  expenfis  condemnamus , 
quarum  taxationem  nobis ,  vel  cui  de  furc  in  polterum 
refcruamus  ,  &  itadicimus,  pronunciamus ,  &  detini- 
tiucfcntcntiamus  nonfolum  ,  vtfupra,  fcdomniaUo 
mcliori  modo ,  &c. 

Ita  pronunciaui  Ego  NN.  Locumtcncns . 

78  Quod  fi  ludcx  nollct  hoc  cafu  condcmnare  in  cx- 
pcnfis,  poHetdicerc  inCcdula  ,  &  ob  mutuain  victo- 
riam  ambas  Partcs  ab  cxpcnfis  abfoluunus ,  &  ita  dici 
mus,&c 

79  Inquibusquidemcaufisordinarijs,  &  appcllabilibus 
cffidis.  fi  quis  fcntentiam  contrariam  rcportauit,fenfc- 
ric  fe  grauatum ,  &  appcllarc  volucrit,  hoc  faccrc  dcbe- 
bitintralegitimatetnpora  ,  iuxta  Praxim  fupra  tradi- 
tamp^r. t.c^.i num.i.dr feqq.  &poterit  appcllatto- 
ncm  coram  Iudiccqui  fcntcntiam  tuiit,intcrponere ,  vt 
infra,videlicct. 

80  ProNN.contraNN. 
Coram  D.  mcquc,&cNN.  habitanotitia  dcpraten- 

fa fcntcntia  lata ad  allcrtum  fauorem  NN.contraNN. 
ab  ea ,  &  omnibus  ahis  grauamintbus  ad  Sanotifs.  D.  N. 
Innoccntium  X.ciufquc  S.Scdcm  Apollolicam  appcl 
Iauit,proutin  Cedula,quam  fado  dcdit,tcnoris,  &c.  pe 
tens,&comni,&c. 

Cui  Dominusdediccerminum  luris  ,&  intcrim,  &c. 
omni,&c. 

In  quo  quidem  tcrmino  Iuris'  menfc  appcllans  dcbet 
redtrc  pro  Apollolts,  vt  infra,  vidcltcet. 


ProNN.contraNN. 
8z  Coram  Domino  mcque ,  &c.  N  N .  in  termino  luris , 
aluis  ad  rcdcundum  pro  Apoftolis  conccflb,  inhjrrendo 
appellationi  ttitcrpofita: ,  petijt  inffantiffimc ,  prout in 
cedula alias  data ,  fibi  de  Apollolis  rcfpondcri ,  prote- 
ftans,&caIias.&c.omni,  &c. 

CuiDominusdeditrcucrcntiaJesin  forma  ,  omni, 
&c. 

Ec  potcft  Iudcx ,  vcl  quando  fuit  intcrpofita  appelfa- 
tio.vcl  in  tct  mino  luris  rcfpondcrc  dc  Apol  tolis  fibi  be- 
ncuifis ,  dc  quibus  iuxta  I  uris  difpofirionem  refpondcre 
omnino  tcnctur ,  fi  tamen  ipfe,  quando  appclJacio  fuic 
inccrpofita,  deillisrefpondic  ,  noncfiampliusnccefic 
pro  eis  redire . 

Tenorveroccdularappellationispotcric  confict  ,  vt 
infra  ,  &  aliasiuxtaconcingcntiam  fadi  mutatis  mu- 
tandiSjvidelicet. 
8 1  A  quadam  aflerta  definitiua  Senccntia ,  feii  Decrcta 
dcfinitiuo,aut iliius  vim  habente,  per  K.  P.  D.  N.  A.  C. 
I-ocumtencntem  lata ,  fcu  facto  in  fecunda  inftancia  ad 
prasccnfum  fauorem  NN.contra  NN.  de,  &  fuper  ceru 
pecuniarumfumma  (  vclalia  re,  de  qua  agitur  ,  cx- 
primcnda)  rcbufqucaiijs,&cProcurator,&eonomi- 
neNN.fcntiensfclzfum;  &grauacum,  &in  futurum 
magis  lardi  >&grauaritimens,&c  abilla,  fcuillo  ,  ac 
totovlteriortproccfludefuper  fabricato  ,  ad  Sandifs. 
D.N.  Innocentium  Papam  X.  eiufqueSanclamScdem 
Apoftolicam  in  his  fcriptis  prouocat ,  appcllat  ,  & 
«que  principaliter  dc  nMllitate  didt,  petcns  fcmel ,  bis , 
tcrtio,fa:pe,fa:pius,fxpifIimc,  inftanter.  inftantius, 
&  inf bntilfimc  fibi  dc  Apoliotis  rcfponderi ,  &  quate- 
nus  hzc  appellatio  non  admitterecur  ,  ab  illius  non_. 
admiffione,  accocovlcerioriproceflii ,  prouocat ,  &c 
appellaciterum  ,  &  vcfupradenulliracc  dicic  ,  totics 
quoties,  &c.  itaut  fit  vltimus  in  appellando  .  prote- 
itans  ,  appcllationcmfuam  vltimo  locorcmanerc  dc- 
berc  ,&c.&perfcnon  ftarc,  &c.ac  illa  pendentcni- 
hil  innouari,aIias,&c  non  folum  vt  fupra,fed  omni  aUo . 
meUorimodo>&c 

IncaufisCommiflarijsinRota,  &  extra .  Commif- 
fio,  viaordinariafignanda,  poteritfierivt  infra  ,  & 
alias  muutis  mucandts  fccundum  facti  contingenc  iam  > 
videJicct. 

Ciututis  Caftclli . 
{4  Bcatiflime  Pater .  DigncturS.V.caufam,  &caufas 
appcllationis ,  &  appcllatiooum ,  nullitatis ,  &  nulliu- 
tum ,  ex  tribus ,  iniquiutis ,  &  notorix  tniufbtia;  tnfra 
lcgitimatcmpora  interpofitx,  &  inrerpofitarum  a  dc- 
finttiua  alfcrta  Sentcntta  per  R.  P.D.  NN.  A.C.  Locum- 
tencntcmin  fccunda  inftantia  ad  aflcrtum  fauore  NN. 
Aducrfarij  concradeuocum  S.  V.Oratorem  NN.  de ,  & 
fupcr  prxtcnfa  pecunktrum  fumma  fcutorum  millo 
fcptingcntorum  tnginu  monctx  (vclaliarc  ,  dequa 
agitur.hiccxprimcnda)  rebufquealijs ,  &c.  nccnon  ac- 
tcnutorum .  &  innouatorum  quorumcumquc ,  ac  refti- 
tutionis  in  intcgrum,prout  dc  iure,  &c.  vna  cum  omni. 
busincidcncibus.depcndentibus,  cmcrgcntibus ,  annc- 
xis,  connexis ,  &  toto  negocio  principali ,  &  quam ,  & 
quas ,  &c  alicui  S.  V.  Sacrx  Rotx  Audicori  audicn.  co- 
gnofcen.deciden.ac  finc  debico  cerminan.  commicccre , 
&  mandare.cum  faculucc  ciundi,  inhibendi  qtios,  qut- 
bus,quocies,  vbi ,  &  quando opus  fucrir ,  conftjrutioni- 
bus>&ordinationibus  Apoftolicis,StyloPa!atij ,  &  Cu- 
rix  >  cxterifque  contranjs  non  obftancibus  quibufci 


que,Scatum,&cpropIenc,&c. 

Si  vero  caufa  non  cft  Rotalis,fic  commiffio ,  vt  infra  > 
&  alias  iuxca  concingenciam  faai,  videlicct . 
Vitcrbien. 

8$ .  Beariflimc  Pater .  Dignetur  S ,  V.  caufam ,  &  caufas 
appcllacionis ,  &  appcliationum ,  necnon  nullitatis ,  & 
nuUitatum  cxtrtbus ,  iniquiutis,  &  nocorix  iniufticia;, 
accentatorum ,  &  innouatorum  quorumcumquc ,  ac  rc- 
ftitutionis  in  integrum,prout  de  Iurc&cinfra  Jcgitima 
tempora  intcrpohrx>&  intcrpofiurum  idcfinituia  pr£- 
tcnf3fententialaupcrR.P.D.  NN.  A.C.Locumtencn- 
tem  in  tcrtia  inftantia>  non  camcn  duarum  contormium 
confirmatoria ,  ad  aftcrcum  tauorcm  NN.  contra  N  N . 
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deuotnm  S  V.  Oratorem,dc,&  Atper  quadamdomo  va- 
Joris  fcutorum  duccntorum  monctar  fita  in  Ciuitatc  Vi- 
terbi),iuxtafuosnDtiiHtnosHncs,rcbufquc  a  »,$,&c  vna 
cum  omnibus  incidcnribus,depcndentibus>an!icxi>,con- 
ncxis,actotoncgocioprincipaJi,&  quam,&  qias,  &c 
alicui  S.  V.  IlomanxCurixPrxlacoaudicn.cognofcen. 
dcciden.fineq;dcbico  tcrminan.commicccrc,&  mandarc, 
cum  facultate  citandi,  inhibcndi,quos,  quibus,quocies , 
fingulisdiebus,&  horis  feriatis,  &  non  tcriatis,  prxter- 
qium  in  honorcm  Dci  feriatis ,  Confticutiorubus  Apo- 
ftolicis,Stylo  Palatij,  cxterilquecoacrarijs  non  .obltan- 
tibus  quibufcumque,Scacum,&cpro  plcne,&c 

86  Qua  commiflione  fignaca  ab£minenti(fimo  Signa- 
turse  Prxfedo,  ac  viaordinaria,  iuxta  Praxim  de  qua.  fu. 
pra ptrt.i.cap.  i  %.num.  45.  cxpedica,&  in  capfa  Iudicis 
repofita,  &indeextradaprzfcnucur  Iudici,  cuicaufa 
repcritur  commiiTa ,  qux  prxfcncacio  adnotacur  in  a&is 
Nocari) ,  cui  illa  fuit  diUribuu ,  vc  infra  $  vidclicct. 

ProNN.concraNN. 

87  R.P.D.NN. coramDominomcque.&c.NN.Sanaif- 
fimiD.  N.  CurforprxlentauiccommiifionemabEmi- 
nentiffimoSignacurzIullicix  Prxfedo  fignatam,prout 
in  folio,tcnoris,&comni,&c. 

88  Succelfiue pottquam  commiilio  fuir, vt fupra,in capfa 
repofita  ,  poteftincontincnti  citariparsad  dicendum 
contraillam.vc  infra,&  fi  caufacit  commifla  Prxiaco,ci- 
tacur  per  acu  Archiuij  Romanz  Cunz|,  &  dicitur  in  pe 
dc  ciucionis,Archiuifta  Nocarius,  /i  verb  caufa  eii  conr 
miifa  in  Rota,&  adhuc  caufa  non  el  t  diitribuca  Notario» 
dicitur  in  pcdc  illius,  Mcnfarius  Nocarius ,  fi  verb  clt  di 
flributa,poniturincius  p:dc  nomen  Nocarij  Rocz,  cui 
illa  fuicdiitribuu.qui  quidcm  Rocx  Notari)  funtnumc- 
ro quadraginta odo ,  cum  qmlibctcx duodecim  Rotx 
Audicoribus  habeatquatuor  Norarios  aduarios , 

89  Incapiteautcmcirationum  porutur  nomen  ludicis , 
&  deindeciculuscaufx,  iuxutadi  contingcntiam  ,  & 

Sima ciutio coram  ludicibus  Commiflarijs  in  Curia, 
ic  in  Rota,fiue extra  Rotam,fic  vt  infra,  &  alias  muta. 
tismnttndis,  prouctadicoatingeutia  rcqmrit,  vide 


R.P.D.N.N. 

Ciuitatis  Caftelli  Pecuniaria. 

90  Citetur  NN.  ex  aduerfo  principal is  ,  addicendum 
concra  commhTioncm  in  actis  nouillime  cxhibicam ,  vi. 
dendum  illam  admicci,&  iuxca  illius  formam,&|tcnorem 

Dmandariprocedi,  &inhibcriDadp.  d.  Inttantc  NN. 
tfrincipali,fiiic,&c 

N.Notarius. 

Dtcrttum. 

NN.repcrijr  commifiioncm  in  afiis  vltimo  Joco  prx- 
fentatam ,  &  pcrij  c,  &  obcinuit,  vt  fupra,  ac  mhiben  io- 
forma,&c.orani,&c. 

Exaducrfo  in  tcrminoad  diccndum  contra,  fit  hzc 
proreftacio,vidcIicec. 

ProNNconcraNN. 

91  In  CWicio  NN.  contra  prxtcnfam  commiflionem 
dixitpro  nunc gencralia  vcrba,  faluo  lure ,  &c.om- 
ni ,  &c 

92  Succeiliiie,  qui  vulc  profequi  caufam,  curat  tranfpor. 
tariaa^coi  j;;iludiccadqucm,  qux  tranfportacio  tit 
ab  aliquo  iubttituco  Nocarij  ludicis  a  quo,  vt  mfra,  vi. 
ddiccc. 

ProNN.contra  NN. 

Inofiicio&c  NN.fubftiturusofficiiNN.tranfporta. 
uicinacti^  mdj,  &c.  procciium  dc  parcibus  foliorum 
NN.inc-r  dida:>parccsubricatum  mCuria  Gubcrna 
tons  NN.  lccm  cxcradum  fabricatum  inter  eafdcm 
partcs  pcr  ada  NN.  Nocarij  A.  C  fohorum  NN.  omni 
mcliori  modo,&c 

94  Qui  vcto  ada,  vt  fupra ,  tranfportari  fecit ,  dcbet 
citarcPartcm,  addiccndumcontra  lurain  tbrma,  & 
Iurarepctcrc,  ac  obcinere  admiflioncm  illorum,  cum 
foliraclaufuia,  fi,&in  quantum,  iuxuPraxim  fupe- 
rinstr-.iitaniprfrM.  c*pu.  1.  nmm.  10.  & /tqutntiiut, 
&  h*c  radcmpurt.  3.  t*pit.  a.  vtrf.  Iwrmin IueUctis 

10.  V/tqq. 

95  Iunvcrd,&Anicdiraluscaufis 


tur  fimpliciter  fine  difEcuIute ,  ad  inluntiam  vtriufque 
Parris,  citara  Parte  ad  dicendum  contra  in  forma ,  ficut 
in  prima,&  in  fecunda  inftancia.iu  &  iu  tettia,vt  dictuna 

titit  fupra  Vtrf.quotttt  t*mtn  n  54. 

Si  quis  vcro  volucric  cxpedirc  literas  remifforialcsad 
Partcs,poccric  ciurc  Partcm,vt  infra,vidclicct. 
R.P.D.N.  N. 

Ciuiutis  Caflelli  Pecuniaria. 

96  Citccur  N  N  ex  aduerfo  principalis,ad  dicendum  con. 
rraArciculos  factodacos  ,  vidcndum  iilosadproban- 
dum  admicci  in  Curia,  &  exrra,  acdccerni  liccras  remif. 
foriales  in  parcibus, concordandum  Jc  ludice,  dc  loco , 
loco  loci  portiorcrermino  infra  qucm  &c  aliis  &c  vi- 
dcndum  dcpucariex  ofiicio,necnon  videndum  commitci 
Nocario  D.Iudicis depucando examen ,  &  reccptionem 
iuramcntorumTefiiumin  formaadp.  d.  &poftquara) 
commitlum  fucrit,  vidcndum  illos  iurarcfupcr  Articu» 
lis,  &  tou  caufa,  in  corum ,  vcl  Notarij  domibus,  &  vbi 
rcpcrtifucrinttototcrminoprobatono  durante,  con- 
fticucndum  (  vcl  fubtticucndum  )  Procuracorcmrcpcri- 
btlcm,  &  acccptantcm  in  partibus,aliis  vidcndum  man- 
dari  proccdi  pcr  aflixionem  ad  Valvas^iandum  inccrro- 
gacoria ,  &  conducendum  Inccrprecem ,  quacenus ,  &c 
alias  vidcndum  mandiri  examinari  fine  ad p.  d.  inftauco 
NN.principali.fiue  &c. 

NN.Nourius. 

Dtcrttum. 

NN-  petijt,  &obtinuitvtfuprat  depuuri  Iudicem 
NN.  &IocumNN.  &  locuinloci  Palaciumfofitxrefi-i 
dcntix  didi  D.  ludicis  ,  cum  termino  duorum  men. 
fium  ad  probandum  ,  &  vnius  mcntis  ad  rcproban- 
dum,  &  vc  fupra  nifi  ad  p.  d.  cum  incimatione  onfc 
ni ,  &c 
R.P.D.N.N. 

CiuicatisCaftclli  Pccuniaria. 
Intimatur  NN<  cxaduerfoprincipali,  qualiter  Domi* 
nus  dccrcuic  liccras  remitroriiles,  &  alias  prout  in  adis  * 
Inftantc  NN.  prindpali/iuc&c 

NN.Nourius*. 

97  Potcric  etiara  fieri  citatio  ad  dicendum  contra  Arti- 
culos ,  &  vidcndum  dccerni  literas  remiiloriales  'iuxr^t 
primam  formulam  fupcrius  cradicam  p*rt.  t.  c*p%t.  ix. 
num.  i.mucandoilla  verbaliccras  miifiuaslocorcmiito- 
rialium ,  &  illarum  loco  diccndo ,  Iiccras  remiflbriales  * 
vt  fupra,  fimiliter  articuli ,  interrogatoria ,  &  protefta- 
tioncs,  acaliaa&a,  tamcoramludiceprincipaliscau- 
fx,  quimcoram  ludicc  rcmiilorialiabcodcputato,  fed. 
deputando ,  pocerunc  confici  iuxca  Praxim  fuperius  cra- 
ditara  d.p.  1  x.  1  a  jnuucis  mutandis . 

98  £t  fi  remiflbria  venit  abfque  difficulutc  conceden- 
da,;expcditurillius  lnftrumcntum  vnacum  Rotuloeiuf- 
dcmadpartes,  prout  infra  viddicet ,  &alias  muutis. 
muundisjfccundura  coutingcntiain  fadi. 

Iniirumcntum  rcmiilorix . 

99  Amatus  Dunozct  I.  V.  D.  Sandiflimi  Domini  Noftri 
PapxCappcllanus  Saaxquc  Rotx  Decanus,  acipfius 
Sacri  Palatij  Apoliolici  cauiarum ,  caufxquc ,  &  caufi  I , 
acpartibus  infrafcriptis  ab  eodem  Sandiifimo  Domi- 
no  NotlroPapa  Auditor  fpecialiccr  depucacus  K  P.  D. 
NN.  Gtibcmacori.  Ciuiucis  NN.  falucein  in  Dorai- 
no.  Nuper  fiquidcm  Sandiflimus  inChrifto  PacerD. 
N.D.Innoccncius  Diuina  Prouidentia  PapaX.quam- 
damcommiflionis,  fcii  fupplicacionis  cedulam  pcrccr- 
tumeiuscurforeraprzfenurifecit.  quamnosea ,  qua 
decuitrcuerentia ,  rcccpimus ,  tenorisfequcntis  videli. 
cet,  CiuitatisCaftclIi  Pccuniaria.  Rcatiilimc  Patcr  . 
DigneturS.V.&c  (  bic  inferatur  ttnor  commtjionu  ) 
in  tine  verb  diftz  commiflionis  cedulx ,  manu  penitus , 
&omninbdiflimili,  acdiuerfa,  aderanthxc  verbavi- 
delicet .  Dc  mandato  Domini  Noftri  Papx ,  &c  (  pon*. 
tur  hic  tot*  ftvtmtur*  )  in  extreraitatc  verb  marginis  in- 
feriorisduIdemCommitfionis.crantfcripta  de  aliodi. 
ucrfocaradere  fuperioribus  cara&cribus  Oinninodif- 
fimiJi,  &diuerfo,  hxc  verbaviddicec.  PlacccD.  N. 
Papx,Iuhus  Card.  Sacchettus.  Poft  cuius  quidem  com- 
miflionis ,  fcufupplicationisCeduIzprzfcnucioncm, 
&  recepcioaem  nobis,  acpcr  nos,  vtprxmitucur  fadas, 

adnon- 
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ad  nonnullos  afius  inter  diciaspartes  in  ea  nominatas* 
citra  camcu  conclufionem  in  caufa.proceffimus.  Nootf 
fimevcropropartc,  &adinftanriamNN.  inRomana 
Curia  caufarum ,  &  caufx  huiufmodi  NN.  principalis 
in  prxinfcrca  commiflionc  principalitcr  nominaci,  Pro- 
curaroris  prour  de  cius  mandato  Procurx  coram  nobis 
lcgitimc  docuic.pcrfonalircrconftiruti,  fuimusdcbita 
cum  tnltantia  requifiti ,  quarcnus  pro  nonnullis  Iunbus 
CKtrahendis,acexaminandisTcftibus  in  iftis  partibus 
degenttbus  pro  fundamenti  intcntionisfuxverificatio 
nc  ,  fuper  Arciculis  pro  eius  partccoram  nobiscxhibi 
tis,  litcrasrenuiibrialescontradiclum  NN.  cxaducrfo 
principalem  in  cadcm  prxinfcrta  commiflione  nomina- 
tum  ,  in  forma  folita ,  &confuetaconccdcrc  dignare- 
mur.  Quareadilliiisinftantianidicttim  NN  exaducr 
fo  principalcm ,  ad  dkendum  contra  fupradicios  Arti- 
cu  os  lactodacos,  &  excipicndum  quicquid  voluerit, 
vidcndumqucilloshic  ,  atque  iftic  ad  probandum  ad- 
mirqj ,  iiccrafquc rcmiflbriales  ad  partes  defuper  conce- 
di ,  concordaudum  dc  Iudicc,coram  quo.loco in quo, 
loco  loci ,  &  termino  infra  qucm ,  &c.  alias ,  &c-  ad  vi- 
dendum  commitn  Notario  D.Iudicis  dcpucan.cxamen, 
&rcccptionem  luramentorum  Teftium  informafoli- 
ta ,  ad  certum  terminum ,  &  poftquam  commiflum  fue 
rtr,  videndumillosiurarefupcr  Arciculis,  &totacau- 
fa ,  in  corum ,  vel  Notarij  domibus ,  &  vbi  repcrti  fue- 
rint ,  toto  termino  probatoriodurante,  conftituendum, 
velfubfticuendumProctiracorem  iftic  rcperibilem  ,  & 
acceprantem ,  alias  videndum  mandari  procedi  per  afti 
xionem  ad  valuas ,  dan&im  tnterrogatoria ,  &  condu 
cendum  interpretem,quatenus  &c.alias  videndum  man 
dari  cxaminari  finead  ccrtum  tenninum  ,  paritercitare 
mandauimus .  Quo  quidem  termino  aduenicnte ,  fafio 
etiam  fuper  hoc  verbo  in  Sacro  Rorx  Audicorio,ad  vltc- 
rioremeiufdem  NN.  jnftantiam,  Arriculosprxfacos  ad 
iftic  probandum  admifimus,tequc  NN.  Gubernatorcm 
CiuitatisNN.  inludiccm.coramquo,  &Ciuicaccm  N. 
pro  loco  in  quo  ,  &  Palacium  tux  folicx  rcfidcntix  in  lo- 
cnm  loci  ad  prxmilfaexpcdienda ,  cum  facultatibus  ,  vt 
fupra ,  &  alijs  neccflarijs ,  &  opportunis,  dcputauimus , 
Jnftnimentumque  remiflionis  conceflimus  ,  prout  ha- 
rumferiedeputamus  ,  &  conccdimus  ,  Qupcircatibi 
committimus,  &c.quatcnus,&c.  omncs,  &fingulos 
Telics,  hteras,  Scripmras ,Inftrumcnta,&  alia  quxcum- 
queprobacionumgenera,  quxcxpartcdi&iNN.  co- 
ram  tc  produci  concigerit » fuper  poficionibus ,  &  Arti- 
culis  refpecuue,  quosribi  fubSigillo  noftro  huius  re- 
miilbrix  R<  culos  inclufps  tranftnictim'is  ,  infra  duos 
menfcs  poft  harum  tibi  facicndam  prxfcnrationcm ,  in 
dicta  Ciuicatc  N.  in  prxdicto  Palacio,  fideliccr  rccipias, 
acTcftcsipfos,  iuxtainccrrogatoriacibinominc  NN. 
exhibcndainprimis,fi  illa  cxhibucricfeii  exhiberi  fccc- 
rir,  lin  minus  iuxta  difcrccioncin  .diligcnter  examines , 
fcupcr  Nocariumpublicnm,3cfidclem,aca  ce  deputan- 
dum  cxaminari^rurcs  ;  fi  vcro  didiis  NN.  exaducrfo 
principalis  Teltcs  reprobarc  volueric,  Teftes  fupcr  rc- 
probacione  huiufmodi  coram  ce  iiiducendos,infra  alium 
menfcm  poft  dictos  duos.modo  limili.ac  vbi  fupra,  iux- 
ta  interrogatoria,  fi  qux  NN.  principalis  cxhibuerit,feu 
cxhibcri  curaucrit  ,  alioqum  fecundum  prutfcntiam 
tttam  cxamincs,  autcxaminarimandes  ,  Tcftiumqucv 
vtriufquepattisdcpofitiones,&  dicia.nemini  oIlcnia_ 
fcti  paccfacita.  claula,  &figillo  cuo  munica ,  vna  cum  In 
(irumaitis,Iuribus>&  alijs  fcripturis  quibufcumquc,in_. 
publicam  formam  redactis,ad  nos  cranfmirras.  Teftes  fe 
cxamini  fubijcere ,  ac  fcripcuras  exhibcrc  noiences ,  pcr 
ccnfuras ,  &  pxnas  Ecclcfiafticas ,  &  pecuniarias,  appcl- 
latione  poftpofita,compcllcudo .  ln  quorum  fidem  &c 
Patum.&c. 
NN.  Auditor,&  Iudex  Commiflarius . 
NN.Sacrx  RorxNotarius. 
Locus  fSigilli. 

Roculus  Rcmiflbrix . 
loo  Rotulus  Remiflorix  in  caufa coram  R.  P.  D.  Amato 
DunozcttoSanaifs.D  N.  Papx  Cappellano,  acipfius 
Saai  Palatij  Apoftolici  Auditorc.ac  Dccano,  inter  NN. 
agcntcmexvna,&NN.de,  &fuper,  &crebufqucalijs , 


&c.  partibusexaltera,  pendenre,  citato  prxfato  NN. 
admftantiam  NN.  decretxin  quo  Articuli  proparto 
dicliNN.exh>bitiinfcrius  inferci  func,videliccc.Pofitio- 
rtes,  &  Articulos  infrafcriprosdatfacic,  &c. 

101  Cxterum  fi  caufa ,  fupcr  qtia  Teftcs  func  in  patcibus 
cxaminandi ,  fic  commilia  Prxlaco  Romanx  Curix,  po- 
teft  quidem  concedi  Remiiforia ,  vc  fupra ,  mutatis  mtt- 
tandts,  iuxca  facti  concingcnciam.fcdinftance  parte.No- 
tariusArchiuijRomanx  Curix,  pcrcuiusaciadenecef- 
ficace  proccditur  in  caufis  coram  Prxlatis  vcrtentibus , 
tenetur  conccdcrc  Iitcras  mifliuas  Joco  rcmiirorialium 
in  forma  foltca  prouc  in  Curia  A.  C.  concedi  folenc  iux- 
ta  fuperius  trad  ita  j>.  i .  c .  1 2  .?er  totum  . 

10»  In  Rotavcro  huiufmodi  literx  mifliux  non  conce- 
duntur.fed  expeditur  Inftrumencum,  vc  fupra,  &  fit  Ro. 
tulus  remiJforix  in  pergameno,vc  diximus  d,f.i.c*p.  1  a. 

num  7[. 

10}  Ad  remiflbrix  autcm  cxequucionem  in  omnibus ,  & 
peromniacoramtudiceremifloriali  procedicur,  ficuc 
adcxcquutionem  literarum  miflluarum  loco  remiflb- 
rialium, iuxta  praxim  de  qua  fupca  a  <  c f  a  ptrt.  1  .cmfit.  1  a . 
ftr  totum . 

[04  Scd  quia ,  caufa  in  Rota  pcndcntc ,  non  potcft  Audi- 
tor,  cui  llla  eft  commifla ,  parce  contradicentc ,  quic- 
quaminnouareabfque  voto  Rcuerendifllmorum  DD. 
cius  Coauditorum,  vel  falcem ,  nifi  fado  verbo  in  Sacro 
RocxAuditorio.idcirco  fiparsaducrfa  altqua ractone 
prxtendat  remiflbriam  non  pofle  de  Iure  concedi  ,  & 
huiufmodi  illiusconceflioni  concradicat,  Auditor  fupcr 
hoc  debebit  faccre  ver bum  in  Roca ,  partc  intimaca ,  vc 
infra  videliccc . 

R.  P  D.NN. 
Ciuitatis  Caltclli  Pecuniaria . 
ios   IntimaturNN.cxaduerfoprincipali  ,  qualitcrDo- 
minusin  prima  proxima  Rotaomninofaciet  verburn 
fupcrconccflioneremiflbrix  ,  Idcocitcturidcm  ad  in- 
formandum,quajccaus,&c.aJi^,&cinftantc  NN.prin- 

cipali  fiue,&c.  NN.Notarius. 
lofJ  Qux  quidcm  Intimatio  eft  Parti  tranfmittcnda ,  ul  - 
cem  pcr  duos  dies  ancequ3m  fiat  Rota»vt  in  prima  pro- 
ximadiefcqucntcParspoflitinformare  invoce  ,  &  ir» 
fcripris ,  ad  Jibicumdando  mcmorialc  opportunum ,  &c 
dcindealia  fcquenci  die  DD.  Audicores  pofJlnt  viderc 
quid  Iuris ,  &  denique  in  dtc  Rocx  caperc  opportunam 
refolucionem,  prouc  femper  obferuari  folcc . 

107  Incimacioncs  camen,  qualiccrDominusfacietver- 
bum ,  vcl  qualicer  Dominus  proponec  dubium ,  nccnoa 
cicationes  ad  concordandum  dc  dubio  ,  &  fimiles ,  funt 
extraiudiciales  ,  &  ideb  non  debcnt  in  actis  reproduci » 
cumnonconcernentproccflumcaulx  ;  fcd  cancum  dif. 
pucacionem  ilhus  cxtraiudicialiccr  ,  ac  proinde  fuf- 
iicit  eciam  ,  quod  illarum  exequucio  fiaccancum  do- 
midimiflacopia,  vcquocidieobfcruat  Praxis,  &  Cu- 
ria.  .  _  _ 

108  Si  vero,  dacis  hinc  inde  memonalibus  in  Roca  fupcr 
conccfllone ,  vcl  non  concefsione  Rcmiflbrix ,  adfic  dif- 
ficultas.folcc  Rocamandare  difpucari  dubium,  quod  fic 
fcruacut  in  omnibus  difticultacibus,qux  in  caufis  in  Ro- 
a  vertcntibus  oriuntur.quo  cafu  cicanda  cft  Pars,  vt  in- 
travidclicec . 

R.P.D.NN. 
Ciuttacis  Caftelli  Pecuniana . 

109  Cicetur  NN.  cxaduerfo principalis  ,  ad  comparcn- 
dum  coram  Domino  hora  N.  &  concordandum  de  du. 
bioaliasvidcndumfubfcribi  infrafcripcum  adp.  d.In- 
ftancc  NN.  principah/iue,&c. 

NN.Nourius. 

Dttbinm . 

An  fic  concedenda  Rcmiflbria  in  cafuAad  efrcautn  » 
de  quo  agicur.&c. 

An  fi  Pars  non  concordac  de  dubio ,  folcc  Iudcx  min- 
darc  exrraiudicialiccr,  vt  incimetur  Parti  .quahtcr  JDo- 
dubium,videliccc. 
R.P.D.  NN. 
Ciuiracis  Caftelli  Pecuniaria .  . 
NN.exaduerfoprindpaIi,qualicer  ppmi- 
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pus  fiibfcripfit  dubium,  &  aliis,  prout  in  adis .  Inftantc 
N-N  principali,fiuc&c. 

N.N.Notarius. 
I  io  Elapfa  prima  die  poft  Intimationem  cxequutam ,  fi 
Pars  non  contradicir,veI  concordat,folet  Iudcx  fubfcri 
beredubium  ,  acillius  duplicatum  Parti  aducrir  per 
Curforcm  tunfmittcndum,&  tunc  fit  Parti  Intimatio  in 
pcdciHius,vtinfravidelicet . 

R.P.D.NN. 
CiuitatisCaftclli  Pccuniaria. 
1 1 1   Intimatur  NN.  cxaduerfo  principali ,  qualitcr  Do- 
rninus  fubfcripfit  fuprafcriptum  dubium,&illud  propo 
netin  fccunda,  vel  aiiaproxima  Rou.idebcirctur  idem 
adinformandum,quatenusinformare  vclit.&  intendat, 
aliis  videndum  illuc  proponi ,  &  refolui ,  etiam  altera». 
tantum  Parte  informante .  I  nftantc  N.  N.  principali,  G- 

N.N.Notarius. 
1 1 1  Deindc  quoriefcumque  D. Auditor  volct  proponcrc 
caufam,  feudubium,  Parti,vtfupra  tranfmiflum,  &  inti- 
matum  f  facicnda  cfk  cidcm  Parti  alia  Intimatio ,  vidc- 


R.P.D.NN. 
Ciuitatis  Caftclli  Pecuniaria . 
IntimaturNN.  exaduerfoprincipali,  qualiterDo- 
nus  in  prima  proxima  Rota  omnind  proponct  du 
bium ,  aliis  fibi  tranfmiflum ,  idedciretur  ad  informan 
dum,quatcnus,  &c.aliis,&clnftancc  N.N.principali,fi 

^,&C-  MM  M  ■ 

NN.Notanus. 

1 14  Grtcrum,  fi  Pars  citata,  vt  fupra,  ad  concordandum 

dc  dubio comparct,&  dcdubio  non  concordat;  neccflc 

eft  ficn  fupcr  noc  per  D.  Auditorcm  vcrbum  in  Rota_» , 

quocafu  lacienda  cft  Parti  aducrfx  hxc  intimatio ,  vidc 

licct. 

R.P-  D.  NN. 
Ciuitatis  Cafleili  Pecuniaria . 
IntimaturNN  exaduerfo principali ,  qualtterDo 
minus  in  prima  proxima  Rota  omnino  faciet  verbum 
fuper  dubio  dandoildeo  'citctur  idem  ad  informandum , 
quatenus  informarc  vclit,&  intcndaculiis,  &c,  Iuftante 
NN.principali,fiue,&c. 

N.N.Notarius. 
gltf  Exequuta  Intimatione  contra  Partem  aducrfam  per 
duos  diesantc  Rotam,vt  fupra.  Rotaque  quatenus,&  in 
fcriptis  hinc  inde,v el  ab  altcra  Partc  tantum  informata, 
folcnr  DD.  Auditorescaepre  refolurioncm ,  &  mandarc 
difputaridubiumeis  dc  iurebcrteuifum  ,  quo  cafuD. 
Ponensabfqucalia  intimatione  fubfcribic  dubium  fibi  i 
Rou  ordinatum,i!Iudque  i  Partcqux  obrinuit,  intima- 
tur  altcri  Parti.vt  fupra  ».io  crftqt. 

117  Demum  quando  D.  Poncns  vult  dubium  inRota 
proponcrc,  fit  Parti  aducrfx,  vt  fupt a,  alia  Intimatio,  in 
cuius  tennino ,  vtraque ,  vel  altera  tantum  Parte  infor 
mante  orctenus ,  &  in  fcripta ,  D.  Ponens  proponit  du- 
bium  in  Rota  ■  in  qua  pcr  DD.  iuridica  refolutione  ca 
pta,idem  D.  Fonenscxtcnditdcinde  Decifionem. 

1 18  Succefliuc ,  qui  Decifioncm  fauorabilem  obtinuit , 
poftquam  illa  fuit  extcnfa ,  potcft  inftare  pro  expeditio 
nc  Remiflbrix,  quo  cafu  nccdle  cft  fupcr  noc  pcr  D.  Po- 
ncntcm  ficri verbum  in  Rota,&facicnda  eft  Parti  infra 
fcripta  intinutio ,  in  cuius  termino  cft  informanda  ite 
rum  Rota  in  vocc,  &  in  fcriptis  fuper  expeditione,  dan- 
do  oranibus  DD.Auditoribus  mcmorialeopportunura, 
vna  cum  copia  Dccifionis  factx. 

R.P.D.N.N. 
CiuitatisCaftelli  Pccuniaria. 
119  Intimatur  N.  N.  exaduerfo  principali/qnaliter  Do 
iTiinu .  in  prjma  proxima  Rota  omnind  facictvcrbum 
fuper  expcditione  Rcmiflorix.  Idcd  &c.aliis  &c  Inftan- 
te  N.N.principalijfiue. . 

N.N.Notarius. 
\  ao .  Cxtcrum  Rota ,  fafio  verbo  inca  fupcr  expedittone 
Rcrniflbrix ,  fi  nihil  releuanscontra  Dccifionem  faeum 
dcducatu  r ,  mandat  illam  expcdiri ,  fi  vero  aliquid  relc- 
uans  dcducatur ,  itcrum  audit  fuper  cifdem ,  &  nouiter 
dcductis  >  &  difuutatur ,  au  fit  itaudum  indccifis.  vel  ab 


eis  rccedendum .  &  propofiu  iterurn  caufa ,  Partc 
pcr,  vt  fupra,  citata,  &intimata,emanat  fccunda  Dcci- 
fio.  &  fic  tertia,  &  al  j  ar,  fi  opus  fuerit,  donec  contra  De- 
cifiones  factas  vnam,  vcl  plurcs  nihil  releuans  cxaducrfo 
dcducatur,quo  cafu.facxo  verbo  in  Rota,  vt  fupra,  Parte 
citata.&intimatafuperexpedirioncfolct  Rota  manda- 
re  cxpediri,&  D.Ponens  dc  ordinc  Rocx  proccdic  ad  ex- 
pedirioncm ,  &  facitdccrctum  opportunum ,  vt  fupri, 
nnm.g6. 

i 1 1   Remifforia  expedita  tranfmittitur  ad  partes,&  poft- 

3uam  coram  Iudice  remilforiali  ad  illius  exequutionem 
euencum  fuit ,  iuxta  Praxim  fuperiustraditam  part.  r. 
c*p.i x.  tranfmittiturad Curiam proceifus  remiiforialis, 
&producirurinadiscaufx  ,  partecicataad  videndum 
aperiri,  &dicendumconcra,  iuxta  formulam  fuperius 
traditam  d.p*r.\ xsp.i  2.n«m.4i.&  alias  mutatismucan- 
dis,  iuxta  contingentiam  facti . 
iaa   Proindc  acccptis  ifummarijs  Tcftium  examinato- 
rum ,  proceditur  in  Rou  fuper  mcritis  caufae ,  &  fiunt 
Dccifionesopportunxinmeriris  ,  citata  ,  &incimata 
fcmper  partc.nwta  Praxim  fupcriustradium. 
i  a  ?   Rou  fotet  femper  informari  oretenus,&  in  fcriptis, 
dando  DD.  Auditoribus  informationes  facti,&iluris^c 
Summaria  opportuna  tim  lurium ,  quim  Teftium ,  pcc 
duos dies  antcquam  fiat  Rou ,  £t cxh ibendo  infupcr  irt 
manibus  R.  P.  D.  Ponentis  Proccflus,&  Rcgeftu  caufar , 
vtfifoitealiquidinfadoiPartcnegetur  ,  vel  diucrfi- 
modcfupponatur  ,  D  Ponens  vidcrcacrcfcrrcvalcat , 
quomodo  rcs  in  vcritatc  fe  habcac . 
1x4  Quilibtt  autcm  Auditor  RotxhabctquacuorCor- 
rcfponfales.Poncnsproponitcaufam,  &dicti  Rcfponfa- 
Ics  votant,nifi  fortd  adfit  in  actis  Commilfio  manu  San- 
aiflimifignata  cum  refcripto,  f^««A/«mffu,tuncenin\ 
omncs  func  informandi  in  vocc,&  in  fcripris,  vt  fupra,& 
omnes  vident,&  vount. 
i  a  5   Deniquc  facris,&  extenfis  Decifionibus  vna,  vcl  ph*. 
ribus  fuper  mcriris  caufar,inftanre  partc.D.  Ponens  iacit; 
vcrbum  in  Rou  fuper  expeditionc  cau£e,  ciuu,l&  intv 
mau  paitc,vtinfra,vidcliccc. 

R,  P;  D.N.N. 
Ciuitatis  Caftclli  Pccuniaria.. 
ix6  IntimaturNN.exaduerfoprincipali,  qualitcr  Dtv 
minusinprimaproxima  Rou  facictvcrbum  fupere». 
pcditionccaufx,idec>&c.  auis&c  InftantcNN.  princi- 
palijiue&c. 

N.N.  Nourius. 
197'  In  cuius  quidem citationis  termino  informatur  H o- 
taoretcnus,  &dancurcidcmmemorialiacuin  rationi- 
bus  opportunis ,  &fi  nih il  relcuans  contra  Dsciiioncs 
fadas  deducatur,  Roumandac  Ponenti,  vtad  caufzex- 
peditioncm  procedat ,  &  proinde  ipfe  |  de  ordine  Ro- 
txcaufamcxpedit ,  fercndo Sentcntiam ,  fcruatis,ac 
reiteratis  tcrminis  fubftanrialibus  ,  vt  inferius  dice- 
tur. 

i*8  Vcrum,  ficaufanonfitcommifla  Auditori  Rotx, 
fcd  altcri  Romanx  Curix  Prxlato  pcracU  Archiui|Ro. 
manxCurix,  velalicui  ludici  ordirurio  eiufdcm  Ro- 
manxCurix,tunc  acxiutoproceflii.&exhibitis  luribus, 
ac  cxaminatis  Tcftibus.vt  fupra,  fiuc  fit  coram  eodifpu- 
randum,  An  Scntcntia  fit  confirmanda ,  vel  infirmanda , 
fiue  an  vna ,  vel  alten  pars  dcbcat  fupcr aliquo  articulo 
obrinercfijfficicdare  illi  Infbrmariones  fadi,&  Iuris,ac 
Summaria  Iurium ,  &  Tcftium ,  vna  cum  proceflibus  , 
cxtraaibus,acregeftris  in  caufa  fabricatisl,  eundem- 
quein  voce  ,  iuxu  fadi  contingentiam  informaro, 
ciutapartccxtraiudicialiter,  fiopusfit  ,  vtinfra  vi- 


R.P.D.N.N. 
Viterbicn.Domus. 
129  Citetur  N.  N.  exaduerfo  Procurator  N.  N. 
aduerfo  principalis,  ad  comparendum  coram  Domi- 
no  die  NN.  &.  informandum  ,  quatenus  informaro 
inrendat ,  alias  videndum  expcdiri  cauum  ,.  alten_« 
tantum  parte  informante  ,  quibufcumque  non  ob- 
ftantibus  ,  ad  p,  d.  Inftantc  N^  N.  prinapali  ,  fi- 

W,&C*  N.N.Nourius. 

130  Hxc 
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Praxis  ludiciaria 


|3o  Hxc  dtatio ,  cum  fitextraiudicialis  fat  cft ,  quod  i 
Curforc  cxcquatur  domidimifla  copia,  ncceftrepro- 
duccnda  in  actis ,  nec  efl  nccefle  apponcrc  in  ea  nomen_ 
Notarij  caufxJ&  fi  quis,illa  omi((a,volucrit  citarc  ad  vi- 
dendum  reiterari ,  &  ad  Scntentiam ,  id  facerc  poterit , 
prout  melius  fibi  videbitur  expedire. 
1 3 1  Caufa  autem  coram  Prxlato  vcr tcnte  ,  fi  petatur  Rc- 
miflbria,&  illaeft  rdcuans,&  alias  de  iureconcedenda  , 
folet  Iudex ,  vt  fupra ,  bcnc  iofotmatus ,  illam  conccdc- 
re,  vdpotiusjinluntcparcc.conccdcrc  literas  miffiuas 
loco  Remi(VoriaIium,quibus  exequucis.ac  proccfUi  con 
flato  coram  Iudice  remiflbriali  ad  Curiam  tranfmiflb , 
&  in  actis  producto,  partc  ricaca.iux  t  a  Praxim  fuperius 
traditamp4r.i.c^>.ia.iufiw.4i.informandus eft  ludex.ci. 
tata  Parte.  vt  fupra ,  in  meritis  caufx,  &  demum  .  poft- 
quamipfcvifisvidcndis  velle  caufam  cxpcdirc  indica- 
uerit,  feruatis  terminis  fubftantialibus,  ac  citata  Parto 
ad  videndum  reiterari,&  ad  Sententiam  poterit  caufam, 
proutiuris  fuerit,  expcdirc,  iuxta  Praximinferiuspofi- 
tam. 

j  3  a  Tcrmini  vero  fubftanrsalcs  fiuc  in  Rota  ,  fiue  extra_, 
Rotam ,  fiue  coram  Audicore ,  finccoram  Prxlato ,  aut 
alio  Iudice  ddcgito,  fcu  Commillario,  ycl  ctiam  in  Ca- 
mera » fiuc  coram  Gcrico,  aut  Prxfidc  illius,  fiue  coram, 
alio  quouis  Ordinario  in  tcrria ,  vel  vkeriori  inllantia 
timinprophanis.qujiminBcneficialibus  feruanuir  ,  vt 
infra,vidclicet . 

R.  P.  D.N.N. 
ChiitatisCallclIi  Pccuniaria- 
\ Citetur  N  N  cxaduerfo principalis ,  addicendum 
contraCommiffioncm(ficauUeit  commiflaria  )  ad  li- 
bcllandumad  p.d.arriailandumsd  fcxtam,  ad  diccndum 
contra  Articulos,ad  produccndumomnia,ad  dicendum 
contra  produda.ad  dcclarandum,  ad  iurandum  de  ca- 
Jumnia  ad  p.d.lnterminisfubftancialibus. 
Inftantc  NN.principalUiuc  &c. 

N.N.  Notarius. 


N.  N.  repetijt  Iura  hodie  in  Broliardo  produ&a ,  & 
repctita,&  pcciic,&  obtinuiticruari,  vtfupra,admitri  fi 
&  in  quancum»omni  &c. 

Rcpctitio  verd,  vel  noua  productio  fieri  poteft  vt  di. 
ximus  fuprain prarccdcncibusinftancijs  »»,7*-  »»/?».  & 

num.e^. 

.134  Verum  ficaufa  vertcretur in  Rota ,  vd  coram  Prx- 
lato,vcl  in  Camera,aut  coram  illius  Clerico.vel  Prxfidc, 
aut alio  quouis  Iudice  in  prima, vel  in  fccunda  inftantia, 
cerminifubflantialesferuandifunt ,  fiue  in  Bcncficiali- 
bus,  fiucjnprophanisiuxtapraxim  fupcrius  traditain 
p.a.c.i.n.ioi.cr  /eqq.  cx qua citationes  in hactermino- 
rum  fubftantialium  matcria  neceflarix  ,  &  opportunx 
iuxu  contingentiam  facu  elici  poterunc  . 

135  Si  umcn  ludex  habcret  in  hoc  facultatcs  particula- 
resprout  habeat  A.Gvtdictum  cftfupcriusp.a.  c.i.  nu. 
1 07  lllxwiqueeflenrobleruandx. 

336  Ad  reiterationcm  vero  terminorum  ,  &ad  Scntcn- 
tiamtamcoramludiceordinario,  quamdelegato  ,  & 
rim  m  Routjuam  extra  caawn  quaius  inftancu,  citatur 

R.PD.NN. 
Ciuitatis  Caftelli  Pecuniaria . 
1)7  Citetur  NN.exaducrfoprincipalis^d  vidcndumrd- 
cerari  omnes ,  &  fingulos  tcrminos  fubftantiales ,  male 
for(an,nuIliter,&  inculcate  tcntos,  invimlnnoccntianxi 
&  aliarum  quarumcumque  facultatum ,  abfolui  Inftan- 
tem  a  Ccnfiiris  ad  efFecnim,&c.  dderri iuramcntum  iru 
fupplementumplenxprobationis  ,  quatenus  opus  fit, 
conciudendum  ,  concludique  videndum  in  caufa » 
audiendam  Sentenriam  dcfinitiuam  in  forma  , 
alias  .ornni&c.  adp.  d.  Inftante  NN.  principali , 
uc&c. 

N.Notarius. 

_  Decrttuw . 

NN.petijt,&  obtinuitjvt  fupra  &c.admittiad  reicera. 
cioncm  term  inorura.qui  rcitcrauit  in  forma  &c.  dc  ferri 
iuramcntum  in  fupplemcnrum  ,  qui  tactis  iurauit  &c  & 
rcuccntiari,prout  ioCcdula,quam  Rcucrendifs.  D.  NN. 


lcgit,  fubfcripfif,  tV  mihi  confignauittenoris ,  &c.  fupcr 
quibus,&c.prxfcntibus  focijs  Tdbbus,&c.non  folum,vc 
fupra.fcd  omnialio  meliori  modo  &c. 

Cedula  Sencenrix  Roralis . 
i?8  Chrirti nomine Inuocato.  Pro  Tribunali  fedcntcs,& 
folum  Deum  prx  oculis  habentcs  ,  pcr  hanc  noftram de- 
firutiuam  Sencenciam  ,  quamde  Coauditorumnoflro- 
rum  confilio  in  his  fcriptis  fcnmus  ,  in  caufa ,  &  caufis , 
qux  coram  Nobis  m  ccnia,  fcii  veriori  verfx  fuerunr,  & 
vcrtuncurinftancia  ,inrcrNN.  appdlantem  ex  vna ,  & 
NN.  appellatum  cx  altera  partibus,  dc ,  &  fuper  confir- 
mationc.vel  infirmationc Sententixab  A.C.fiue R.P  D. 
NN.eius  in  CiuibusLocumtencntclatx  in  parte,  &par- 
tibus  ad  fauortm  didi  NN.  appdlati  concra  dicnim 
NN  ?ppdlantc,qua  ex  parte confirmauir,&  ex  partc rc- 
uocauit  aliam  Sentcntiam  latam  pcr  N.  N.  ad  I auorem 
dicti  NN.  contra  NN.  dc ,  &  fuper  certa  pccuniarum 
fumma  fcutorummtllemoncrx.rcbufque  ahjs&c.Dici- 
mus,pronunciamus,fentcntiamus,dcccrnimus,  &  dccla- 
ramus,  Sentcntiam  dicu  Domini  NN.  inprimainfiantia 
latam  rore ,  &  effc  confirmandam,  prout  confirmamus , 
Sententiam  vcrodicti  Domini  A.  C.  Locumtenentis  in_» 
partibus  dictx  primx  Sententix  confbrmibus  paritcr 
lorc,&  efle  connrmandam,prout  confirmamus,m  parti- 
bus  vero  contrarijs  fore,&  elfe  reuocandam,&  infirman- 
dam  proutreuocamus,&  inrirmamus,&  fecundum  prx- 
mifla  dicimus  benc  ,  vel  malcper  d.  Dominum  Locum- 
tenentcm  iudicatum,  &  rcfpcctiuc  benc,  vel  malc  pcr  d. 
NN.  appcliatum ,  Vidumquc  Vifiori  in£xpenfiscon- 
dcmnamus ,  quarum  raxationem  Nobis  ,  vcl  cui  dc  iure 
in  poltcrum  referuamus,  &  itadidmus,pronunciamus , 
&dcfiniriue  fentcntiamns.non  folum,vt  fupra,  fcd  omni 
aliomeliorimodo  &c.  Ita  pronunciaui  Ego  NN.  Au- 
ditor,Iudcx  Commillarius . 

Alia  Ccdula  Scntcntix  latx  cxtra  Rotam. 

139  Chrifti  nominc  Inuocato,proTribunalifedcntes,& 
folum  Dcum  prx  oculis  habcntes,  per  hanc  noftram  dc- 
finitiuam  Sententiam,quam  dc  luns  Peritorum  confilio 
ferimus  in  his  fcriptis,in  caufa,&  caufis,qux  coram  No- 
bis  in  rcrtia ,  fcii  vcriori  vcrfx  fuerunt ,  &  vertuntur  in* 
ftancia,inccrNN.appellantcmcxvna,&  NN.  appella- 
tum  cx  alcera partibus ,  dc ,  &  fuper confinnatione  ,  vd 
infirmationc  Scntcntix  latx  per  R.  P.  D.  NN.  A.  C.  Lo- 
cumtenentcm  confirmatorix  alteriusScntentix  latxin 
pimainftantia  per  R.  P.  D.  NN.  ad  fauorem  dicti  NN. 
appdlati,  contradictum  NN.appellantem  ,de,  &  fnper 
cerra  pecuniarum  fnmma  (  vil  4/1«  n cmtr»uir(4,  txprr 
mtnd*  )  rcbtifquc  alijs  &c.Dic!mus,pronunc]amus,fen- 
tentianius,decernimus,&declaramus,  bencpcrd.  NN. 
appclUrum ,  &  malepcr  dictos  NN.  inprima ,  &  per  di- 
6i:m  NN.  A.  C.  Loiumtencntcm  infecunda  inltantia 
fuille,&  efleiudicatum,  acproptcrea  dictas  Scntentias» 
contra  didum  NN.  appellantcm  latas,  forc,&  eflc  reuo- 
candas,&  infirmandas.prout  reuocamus,  annullamus,  & 
infirmamus,  &  pro  reuocatis,  &  infirmatis  haberi  volu- 
mus,&  mandamus,  Victumque  Vidtori  in  Expenfis  con- 
demnamus,  quarum  taxationcm  nobis » vclcuijdclure 
impoflcrum  referuamus»  &  iudtcimus»  pronunciamus» 
&  dcfinitiue  fentcntiamus.non  folum  prxmuWed  om- 
maliomeliori  modo,&c. 

Ita  pronunciaui  £go'  NN.  Iudex  Commiffarius  . 

Et  ex  his  alix  Cedulx  quarumcumque  Scntenciarum 
inquauisinftantiaelici,  &confici  pocerunc  ,  mucacis 
mucandis  fecundum  fafti  contingentiam,  &  opportuni- 
utcm. 

140  Quod  fi  quisa  Sentcntijs  in  tertia,  &  vlteri  inftantia, 
vt  fupra,  vel  alias  latis,  appellare  voluerir,  porcrit  id  fa- 
cere,  &  nifi  adfint tres  conformcs,  appellarc ,  iuxta  Pra- 
xim  (upcrius  cradium p*rt.i  c*p.i$.& p*rt.i.cmpit.%.  & 
feqq.cr pjtr.i.c«p.*.& ftqumttbut.  &  fignanter iuxta Pra- 
xim  fupcriustraditamcirca  appcllationes  interponcn- 
dasinlccundainltantia,»*»»»»'*^^. &  ftqutmtb-i.  vn- 
de  etiam  Cedulx  appcllationis  opportunx  cIicj  pote« 
runt. 

Commiffio  vcro  appcllationis  in  tertia  » vet  vltcriori 
Inftantia  confici  potcnr ,  vt  infra  ,&  alias  iuxu  concin- 
gcntiam.&  opportunuarcm  facti.viddicct. 

Ciui- 
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CiuiratisCaftelli . 
1 41  Beatiflimi  Pater .  Dignctur  S.  V.  caufam  » 8t  caufas 
appcllationis,&  appellationum. nuUitatis,&  nullicatum 
cxtribus,iniquitatis,&  notoriziniu(titi*,infra  legitima 
tempora  interpofitz ,  &  interpofltarum  a  definitiua af- 
ferta  Sentcntia  lau  per  R.  P.  D.  NN.  Sacrz  Rotz  Audi- 
torcm  in  tcrtia  Inftantia  ,  non  tamen  duarum  confor- 
mium  confirmatoria ,  ad  aflertum  fauorcm  NN.  contra 
deuotum  S.  V.  Oratorcm  NN.  dc  ,  &  fuper  ccrca  pecu- 
ruarum  fumma  fcutorum  NN  rcbufque  alijs  &c.nccnon 
remrucionis  in  inccgcum ,  prout dc  iurc  &c  attcntato. 
rum ,  &  innouatorum  quorumcumque  vnacumomni- 
bus  incidentibus,dcpendcntibus ,  emergcntibus ,  annc- 
xis.connexis ,  actotoncgotioprincipali,  adquam,& 
quas  &c.a!icui altcriS.V.  Sacn Palatij  Apoflolici  Audi- 
tori,feu  Locumtcnenti  audicn.  cognofcen.  dcciden.fi.ne- 
que  dcbito  tcrminan.  committerc,  &  mandare ,  cum  fa- 
cultatc  citandi,  inhibendi  quos,quibus,quoties,  Ccnfti- 
tutionibus,  Apoflolicis,Stylo  Palatij.czterifque  contra- 
riisnon  obflantibusquibufcumque,  Statum  &c  pro 
plcne&c. 
AliacxtraRotam. 

Viterbicn. 

141  Bcatiffime  Patcr .  Dignetur  S.  V.  caufam ,  &  caufas 
appellacionis ,  &  appcUationum ,  nccnon  nullitatis ,  & 
nullitatum  ex  tribus ,  iniquitatis ,  &  notoriz  lniuftitiz , 
attentatorum ,  &  innouatorum  quorumcumque ,  ac  re 
ftitutionis  in  integrum , prout  de  iure,  infra lcgitima_, 
tcmpora  incerpofitz,&  intcrpofTrarum  i  dcfinitiua  Scn- 
tcntia  ,  nontamen  duarum  confcrmium  conflrmato- 
ria ,  in  quarra  Inflantia  lata  pcr  R.  P.  D.  NN.  ludicem 
Commiflarium,  ad  allcrtum  fauorcm  NN.  contra  NN. 
deuotum  S.  V.  Oratorcm ,  dc ,  &  fupcr  Domo  fita  in_, 
Ciuitate  NN.  iuxta  bona  NN.&  NN.&  alios,fi  qui  &c. 
rebufque  alijs  &c.  vna  cum  omnibus  incuicn.  depcnden. 
emergeaanncxis,  |conncxis,  &  toto  negocioprmcipali, 
&  quam  &  quas  &c.  alicui  alteri  S.  V.  Romans  Curiz 
Przlato  audien.  cognofccn.  dccidcn.  fincque  debito 
tcrminan.  commirtcrc,  &mandare,  cumfacultateci- 
candi,  &  inhibendi  quos,  quibus ,  quoties ,  fingulis  dic- 
bus ,  &  horis ,  feriaos,  &  non  ferutis,  przterquam  in_ 
honorcm  Deiferiacis .  Conftitucionibus,&  Ordinatio- 

«•  nibus  Apoftolicis ,  Stylo  Palatij ,  cztenfquecontrarijs 
non  obltantibus  quibufcumquc,  Statum  &c.proplc- 
ne&c. 

t^2   CommiiCohzcpoftquamfueritfignata,&  viaordi- 
naria  expcdita  przfcntacur  ludict,  cui  eft  dirccta,coram 
quociraturPars  addiccndumcontraillam,  &ad  alios 
actusvfque  adScntcntiamdefinituumincIufiue ,  iuxta 
Praxim  iuperius  traditam  fub  num.px  &  {tqutnttbus,8i 
itaobfcruatur,  totiesquoticsopus  fucrit,doncc.velali- 
qua  Sentcntiatranfeat  m  iudicatum.vcladfint  duz  coo- 
formcs ,  quz  intcr  Ciucs ,  &  Incolas.  vigqrc  Statuti  ha- 
14^  bent  vim  trium,  vci  habeantur  trcs  conformcs,  f  quzl 
de  iure  commum  faciunt  tem  iudicacam   quo  calufer- 
uatisterminisfcruarifolitis,  &  obtentaCommiflione-. 
cxcquutoriali,  ad  rei  indicatz  exequucioncm,&  Expen- 
farum  taxacionem,ac  cocalem  litis,&  exequutionis  con- 
fummationem  proccditur ,  iuxcaPraximfupcriuspofi- 
tam  p«r .  1  .c .  1  $.a.j7.& f*<tq- 
1 4 %    Czrerom  m  caufis  m  Rota  vertentibus'  quoties  ali- 
qua  ratione  fuperfedendum  efl  in  excquutione  alicuius 
Decrcti ,  fcii  Sentcntiz ,  ad  cflfeaum  impctrandi  nouam 
audientiamfupereifdem,  vcl  nouitcrdcduccndis,.vel  ad 
qucmuis  alium  mcliorem  finem ,  &  effcdum  ,  vel  folet 
adiri  Przfectus  Signaturz  luflitizpro  Superfcfrbria_, , 
prouc  fieri  confueuit  in  caufis  coram  -alijs]  lodicibus. 
verteutibus,iuxta  fupcrius  tradicap«r.i.c.  nw.19.vcl  ci- 
tatur  Pars  coram  R.P.D.Rotz  Dccano  ad  vidcndum  fuc. 
pcricdcrijvt  infra,  vidclicct. 

R,  P.  D.  Decano. 
Cmitatis  Caftelli  Pccuniaria. 
I45.  CiteturNN.  exaduerfo  principalis. ,  ad  videndum 
mandari  fuperfederiincaufa  vfquead  fccundam  (  vel 
aliam  )  Rocam  (  vcl  aliud  tempus  bencuifum  )  &  fibi  in- 
hibcn  ad  ftatim ,  ne  audeat  aliquod  Mandatum  fufcipc- 
tc*autfufccptumcxcqui  laccrc,  fcuquicquam  prorfus 
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,  vel  innouare ,  fab  JJznis  fcutorum  quingen- 
torum  &c.  Mandatiexequutiui,  &  Excommunicationis 
infubfidiunwlijfquearbitrio  Domini,adllatim,  fcu  ad 
p.  d.&  interim  quandocumquc  Inftantc  NN.principali, 

N.N.Notarius. 

Dtcrttnm, 

NN.  pctijt,  &  obtinuic,vt  fupra,nifi  ad  p.d.  cum  inti- 
mationc,  omni  &o 

EtpotcUIudcxin  Dccrcto  mandare  fuperfcderi  vf- 
quc  ad  tcmpus  petitum,vel  dtra  iJlud,prout  fibi  bcneui- 
fum  fuerir ,  &  fit  Parti  intimatio  Dccrcti ,  vt  lafra»  vidc- 
licct. 

R.P.D.  Decano . 
Ciuitatis  Caftelli  Pccuniaria . 
Intimatur  NN.  exaduerfo  prmcipali.qualircr  Domi- 
nusmandaiiit  fuperfcdcri  (  vel  iiihibuicj  &aliis  prouc 
in  adis,  Inftante  NN.  principali.fiuc  &c. 

N.  Nocarius . 

147  EcfoIctSuperfcfroria  vfque  adprimam  ,  vclaliam 
Rotam  ex  ratione ,  a  Rotz  Decano ,  fcu  eo  abfence ,  vel 
impedicoU  Vicedccano  conccdi,ac  ex  ratione  reuocari, 
ficutaPrzfecto  Signacurz  conccdi  Superfeflbriam  vf- 
que  ad  Signacuram,  ac  ctiam  rcuocari  poire,cradidimus 
iuperius  u ,  p .  1  c .  i ; .  n .  1  p. 

148  Scd  fi  caufa  vcrtcrcturin  Camera  ApoftoIica,fcu  co. 
ram  a!iquo  ipfius  Camcrz  Qcrico ,  poflct  quidcm  pro 
Supcrfcirona  in  facti  contingentia  adiri  iCamerz  Dcca- 
nus,&  in  ciusdefedum  Vicedecanus ,  fcd  non  Przfedus 
Signaturzluftitiz,  qnia  hoc  Sacrum  Tribunal  non  rc- 
fcribit ,  nec  in  aliquo  fe  ingerit  in  caufis  Camcralibus , 
&  ob  id  fi  quis  in  his  caufis  non  poflit ,  feii  nolit  pro  Su- 
pcrfcilbria  adire  Camcrz  Dccanum .  feii  Viccdccanum , 
dcbcr,  fi  ilia  indiget  omnino  adire  Przfcctum  Sigiuturz 
SandiiGmi,fcuijTius  D.  Auditorem . 

I  In  omnibus  Vrbis  Tnbunalibus . 

149  Coronidislocohcetab  initiode  foIoA.C.  Tribii- 
ualieiufqucPraxi  agerepropofucrimus,  poftquamta- 
men  dc  Camerar  Apoftolicz ,  &alijs  Vrbis  Tribunalibus 
non  femcl  .incidcntcrmcntionemfccimus  ,  quoniodo 
etiam  in  caiifis  in  his  vertentibus.proccdatur  »  nic  pau- 
cis  obiter  addcrc  non  importunum  vifum.fuit . 

150  Prima  igitur ,  ac  brcuis  potcft  conftitu»  rcgula  in  cx- 
traiudicialibus. 

NamCitationesadconcordandum  de  dubio  ,  Inti- 
mationcsqualiterDominus  fubfcripficdubium,  &qua- 
JitcrDominusfaciec  verbum  fupcrconccflione  Rcmif- 
foriz,qualitcr  Dominus  pcoponec  caufam,  feu  dubiiun , 
qualicer  Dominus  faciec  vcrb um  fuper  expcdicione ,  & 
fimiles  cxcraiudiciales  fiunc  inCamera  Apoftoi 
ram  Ckricis ,  ficut  in  Roca  coram  AudicoribusJ,  i 
Praxixnfuperiuscradicam»  hoc  codcme^;.  j. » 
ioj.ct  itqntmtbus,  mucatis  tantum  nominibus  ludt- 
cum,Notariorum,&  TribunaJis,&alijsmutandisiux- 
II  ttacontingcntumfadi;  nam  f  ficut  Audttores  Kotz  , 
itactiamClcoci  Camerz,  Parte  contradicente,  nihil. 
poffunt  dc  pcr  fe  cxpedirc ,  nifi  ,  fado  verbo  cura- 
alijs  coUegialitcr  coadunatis ,  cum  ita  fuexit  eis  ordina- 
tum. 

1 5  z  Similiter  quando  faciendumcft  verbum  inCamcra_. 
fuperdubiodando ,  vel.alia  rc,  &  quando  procedcn- 
dumeftadalicuiusdubijdifpucationem  ,  informariio- 
letCamcraoretenus,  &inlcriptis,.  vtdiaumcftfupra 
dc  Rotz  Auditorio;  In  Camera.tamen:,  curn  omnes 
votent  ,  omnesetuminformarencccfle  cft  ,  licet  in-» 
Rocau>p£foleanc  informari  cantum  Correfponfales  ► 
cum  vc  plurimumilli  tantum  vorent  ,  VtfupcriUS  dixi- 
mus. 

15  j  Sccunda  potcft  confticui  Rcgula  in  Iudicialibus .. 
NamCitationes.Dccrcta,  IntimationcsScnrentiz  , 
&alij  adusiudicialcsfcrcinomnibus  Vrbis  Tribuna- 
Iibus  (  txctfto FtroCMfitoltno,  cuius  Praxtm  comptl*- 
uit  Lucns  Pttus,  adqutm,  froutadStatutumPylns ,  m 
CAufis  CafUeltmsfottrit  bditri  rtcurfus  (  ficrifolcnt  , 
ficut  coram  A.  C.  adPraximfupcrius,traditam,  muca- 

acipforum 
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Praxis  Iudiciaria. 


dis ,  ac  fafuts  factikatibus  vniufaiiiifqtie  Iudicis,  fignzn 
ter  faluis  infrafcriptis . 

I{4  Sedhzcregulaphircsrecipicdcclarationcs  >  Primo 
namquc ,  vt  fzpius  diximus,  n  Tribunali  A.  C.  Vicarij 
Bafilicarum,  locorum  Piorum,  Thefaurarii,  Camcrarij 
&  Burgi  caufz,tim  fuminarix  ,  quam  ordinariar  inclio 
ancurprxuio  Monicorio»  inRoca,  &  corani  Prclatis , 

"  przuia  commiiiionc,  in  Camera  pnruia  propofi:<oio, 
&  Dc.rcto  CamcraJi ,  in  Foro  Capitolmo  przuio  libcl- 
lo,  in  Tribun^liGubernatoris,  Fabricz,  Rip«,Kipcrci> 
Ctiriz  Sabcllorum  ,  &  Turris  Nonz  przuijs  Arciculis 
opporcunis ,  &  alijs  fimplicibus  pccicionibus  ,in  citatio- 
nibus , 

x  j 5  In  fecund  t  verd ,  &  vkeriori  Inftanria ,  in  Tribunali 
A  C.Vic3ri)  Bifilicarum.  locorum  Piorum,  &  Gubcrna 
toris,prarmaintcrpOiltioneappslIationis,  fcurcairfus , 
ac  Cirarionc  cum  inhibitione,  in  Roca ,  &  coram  Przla- 
tisprzui.  Commilfione  ,  inCamcra  ,  przuiaPropo- 
fitionc ,  in  Curia  Capitoljna  praruio  libdlo  appcllatio- 
nis. 

156  Verumtamcnincaiifisfcutonin  viginti  monecz ,  & 
infra  iu  A  C  &  alijs  Vrbis  Tribunalibusin  quibus  caufz 
przutoMomrorioincohantur,  Monitonum  nonrequ: 
ritur,  fcdfiinicitfimplexpctitioincitatione  adcaufam 
ritcincho.inc)ain. 

157  Jn  Tribunali  vcro  Fabricz  ,  licct  rcgularitcr  proce- 
datur  via  cxccutiua,  &  manu  Rcgia,  quando  tamcn  agi- 
tur  conrra  Tcrtium  in  Saluiano,&  fimilibus.feu  alias  via 
ordinaria,rcquiritur  Moniroriui». 

158.  Secitndo  rcgula  fuperui  s  fccundo  loco  tradita  deda- 
ramr  ,nam  Decrctiim,dccerni,de  quo  fupra  pttrt.  1.  capit. 
6.num.<\.&num.  io.& feqqSa\)bi  mentioncm  fecimus, 
intoloA.C.TribunalideScylorcqturicur>&  inalijs  non 
eitdeeflcntia. 

159  Tertio,  Nam  in  Rota ,  &  coram  Iudicibus  Commif 
fai-ijs ,  &  vbicumque  przfentatur  in  actis aliqua  Com- 
tniliio,  citatur  Pars  ad  diccndum  contra  Commiffio- 
nem.iuxta  Formulam  fupcrius  traditam  fart.ix4ptt.ij. 

rtum  4$, 

160  Ac  in  Camera,in  qua  caufz  committuntur  ab  eadem 
ipf j  Camera.prxuio  ipiius  Decrcto,  locodictx  citaUo- 
nis  ad  dicendum  contraCommi(lionem,ritcicatio  addi. 
ccndumcontra  DccretumCamcrz.vtmfra,  vidclicct. 

JlluftriJfimoDoniino  NN. 
Cimtatis  Caftclli  exempuonis . 

161  Citetur  NN.  cxaducrfoprmcipalis  ,  addicendum 
contra  DecrctiinjCamcrz  ,  &  videndum  illudadmitti, 
ac  luxta  illius  foriuam  ,  &  tenorcm  mandari  proce- 
d^&inhiberiadp,  d.  Inftante  NN.  principali ,  fi- 

N.Notarius. 

Dtcrttnm . 

Rcfationefaftacomparuit  NN.  &repetijtDecrettirn 
Camerz,  fub  dic  N.  factiim,  &  petijt,  &  obtinuk,  vt  fu- 
pra,&  itihiberi.omni  &c . 

l6i  Propoficio  autcm  fcribitur,  inftanre  Partca  Clerico 
menfano  in  Iibro  Camerz.in  aiius  margine  Camera  fa- 
cic  Dccrctuin,videlicet*ui  Dtmmum  NN. 

AliquandoautcmCamera  rcfcnbit  ita  ftmplicitcr  , 
aliquando  addit, Ad  Dominum  NN.qui  inhibeat,vcl  qtii 
expediat,  vcl  qui  proccdat  iuxta  mcntem  Camerz,  &  fic 
delingulis  '  .  - 

16;  Etennn  Camera  habct  de  per  fe  Signacuram  lufti- 
tix,  &  refcribic  incatifisCamcralibusdeperfc  ,  ficut 
folctSignaturaluftitizrefcribcre  incaufis  non  Came- 
ralibus  . 

K4   £r  potcft  fieri  propofttio  in  fecunda ,  vel  aJia  Inftan 

tia  vlcenori,  vtinfra,  &  aliis  fcondum  facti  contingcn 

tiam.videiicet. 
1^5    NN.  contra  NN.  com- 

mitticuifam  appcHationisa  K. 

Scnrenria  Donuni  NN.cum  I 

clanfulisopportunis  ,  &ta-  f. 

ciiltateiiihibcndi,  onini&c.  y 

In  cuius  propofition»s  margine Camera  committen> 
•  do  caufam  vni  cx  Clcricis  rcfcnbit, vt  fupri .  Ad  Domi- 
mnnNN. 


AdDominum  NN. 


166  Exaducrfo,  fi  appellitio  hon  datur,  fit  protcfta- 
tio,  velimnTcdiatcpoftdictampropofitionem,  velde 
pcr  fe,  vc  mfra,  &  alias  tuxta  facti  contingcntum,  vide. 
Iicet. 

167  NN^ontraNN.nonadmirti  * 
appellationcm  ,  faltcm  aderfe  K 
oumfufpcnliuum,  attcntoquod  J  AdDom.  NN. 
agitur  vigorc  obligationis  Ca-  / 
meralfs,alias  &c  cmni  &c.  \ 

•  In  cuiusmargineCamerapariterrcfcribit,  vtfupra, 
videlicet.  Ad  Donunum  NN. 

168  I  n  cauJis  tamen  appcllationum  i  Sententijs  Thefau. 
rarij ,  quia ab eis non  datur  appcllatio  fufpenfiua ,  Ca- 
mcra  illas  conimitcitcumclaululaferuata  formapriui- 

i^o  lcgiorum ,  f  &  fi  prztendicur  fufpcnfio ,  aditur  Sgna- 
tura  San&ilHmijObtentaprius  Superfdlbria  abcitiidcra 
Signacurar  Sanftilfimi  Prarfefto ,  feii eius  Audicore ,  fcd 
hodie  Supcrfcflona  obtinen  folectancumab  Auditoro 
Sanctiiiimi. 

170  Verumattcntanullitate  ,  veliniuftitiacIaraCamcra 
ctiam  in  his  caufL  inhibct  ad  vtrumque  erTeiSum. 

171  Vbicumque  verd  cft  in  Camera  difputandum  ali- 
quoddubium,  femperinformataCamcra ,  vt  fupra  > 
debct  fieri  propofitio ,  vt  infra ,  quar  fcribicur  a  Mcnfa- 
rio,vtfupra,alids,ea  nonfaaa,caufanondjfputatur,  vi. 
dclicct. 

NN.contraNN.  proponi.&  > 
refolui  dtibium  ad  rclacio-  >i  Ad  Dominum  NN.&c 
nem  D  N.N.omni  &c.  ■* 
IncuiusmargincCamerarefcribit,  vtfupra,»*.  \6u 

Simihcer,  vbicumque  Camera  infbrmatur,  dcbcr  fieri 
propofitio  opportuna ,  vt  fupra ,  &  alias  iuxta  contin- 
gcntiamfactualiasnihilfit . 
171  Vbicumque  autem  quis  fe  a  Camera  grauatum  fcn- 
tit, potclt , fi  vult adirc Signaturam  Sanctilfimi,  quar  rc- 
fcribit ctiam  in omnibus cauiis C^meralibus,  tuxca  i.iai 
contingcntiam,&  opportunitatcm . 
17?  Quarto ,)Rcguia  fupenus  fccundolocotraditade- 
claratur ,  iiom  in  f  ribunali  Almar  Vrbis  Gubcrrucoris  > 
&  ahj*  infcrioribus  proutCuriz  SabeHorum  ,  Turrif- 
nonz ,  &  finulibus ,  in  quibus  eadem  Praxis  obfcru  ttur» 
etiaminczteris,  foicntmultiplicart  nonnullae  cicacio^ 
ncs,etenim  cx cicacioncad  diccndum  contra  Articulos  > 

1 74  riunt  duz  primz fcilicct ad  diccndum  t  contra  At  ticu. 
los  iactos  datos ,  &  vidcndum  lllos  ad  probandum  ad- 
mitti,c^  iuxta  illorum formam  mandari  proccdi.ad  p.d. 
&dcmum  obtento  Dccrcco  fuperiliorum^ admi/fioue, 
fitfecundacitatioad  vidcndumcxaminari  Teftcs  ,  vc  in- 
fra,  videhcct. 

Gubernatore. 

175  Citetur  NN.  cxaducrfo  principalis ,  ad  videndum 
mandariexaminari  I  cftes  ,  Bc  commicti  Notario  exa- 
mcn ,  &  rcccptionem  Iuramcntorum  in  forma ,  ad  p.  d. 
&  poltquani  commifliim  fucrit,  vidcndum  illos  iurare  in 
eorum,  vd  Notarij  domibus :  &  vbirepcrti  nierinc  pcr 
totam  tllam ,  &  quinquc  fcqucntes  dies  ,  dandum  Intcr- 
rogatoria,&  conJuccndum  (nterpretem,quatenus,  &c. 
alias&c  ad  p.  d.  Inibnte  NN.  prindpali,  fiuc  Scc. 

N.  Notarius . 

Decretum,  &aliacircacxamenfcruanda  cradidimus 
(upra p*r  i.cii.m.&feqa. 

Obfeniandum  tamen  d l ,  quod  licet  in  Tr ibunal  ibus 
fupremis.prout  Rocz,Camerz,&  Camcraliu,fV..C.Vica. 
rij,&fimilibus  ,&incatifiscommiifis  Przlacis  ,  Teftcs 
iurare  dcbent  per  diem  antc  examen,aliis  illud  ,non  va- 
leat,  IccuscftinTribunaliGubcrnatoris  .  &alijs  infe- 
rioribus,m  quibus  illos  iuraffe  per  dicm  ante,  vt  fupri  , 
non  el  1  opus,fcd  fufficicfi  iurenc  in  aclu  '.examuiis,  dum 
fc  cxamini  lubijciunc. 

176  Similitercxcitatione  ad videndum taxari  ,  &mo- 
derari  Fxpcnfas  ,  inTribunaJiGubenutorisficri  folcnt 
duz,  prima  ad  vidcndum  taxari,  &  modcrari  Expcnfas  » 
&  taxatasj,  &  modcratas  foluendum  adp.  d  &  fccunda 
demum,lixpeiifistaxatis,ad  foluendum  Expcnfas  taxa- 
tas ,  &  modcratas,  alias  vidcndumdecerni ,  &  rclaxari 
Maudatum  excquucuuu  >  ad  p.  d.  &  Dccrcto  obtcnto  fit 

Inu- 
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Incimatioopporcuna,  quareprodu&a  clapfocermino 
in  Dccrctocontcnto.  expcdicur  Mandacum  proExpcn- 
fis,niii  Pars  folucrit.autquid  relcuans  dcduxcrit . 

177  Quinto,  InCicacione  ad  Scntentiam  in  Tribunali 
Gubernatoris ,  &  aliis  Narcularibus ,  prout  in  Foro  Ca 
pitulino  1  non  ponuntur  illa  vcrba  ,  abfolui  Inftan- 
tem  i  Cenfuris .  &c.  Nec  in  alijs  citationibus ,  quando 
eft  inhibcndum  ,  dicitur  fub  pccna  excommumcacio- 
ms ,  &c. 

178  Sexrd  in  Tribunali Gubernatoris  in  caufis  Ciuilibus 
Merccdum,  &alijs,  inquibusipfeproccdit  manu  Re- 
gia ,  non  feruantur  cermini  fubfcanciales ,  nec  citatur  ad 
vidcndu  n  rcitcrari ,  fed  ad  videndum  defem  iuramcn 
tumin  fupplemcntum  plenz  probationis  ,  quatenus 
opus  fit ,  concludenduni,  concludique  vidcndum  in  cau 
fa  1  &  audiendam  Scntentiam  dcfiniciuam  in  forma ,  ad 
p.d  Inflance  &c. 

Quod  odferuacur  eriam  in  Tribunali  A.  C  in  caufis  a 
ducatisducencis  auriinfra,in  quibusipfe  procedic  ma 
nu  Rcgu.prxuio  tamcn  Monitorio.invim  fuarumordi 
nariarum  racukacum  . 

Protic  eciam  idem  feruacur  in  Tribunali  EmincncilTi- 
mi  Vicarij  in  caufis  i  Jucatis  fcxaginta  auri  infra ,  io- 
quibusipfc,  licetpxuioMonitorio  ,  proccdit  ramen_ 
manu  Rcgia  ,  virtute  ordinariarum  faculcacum  fua- 
nim. 

Vcrum  in  cartcrfs  Tribunalibus  Vrbis  func  acccndcn- 
dx  faculra:cs  cuiufquc  ludicis ,  &  cermini  fubllanciales 
fcruandi ,  vel  non,  iuxca  iliarum  formam  ,  &  ccno- 


75  , 


Obferuationes , 


Cxcerum  ,  ceffantibus  faculcatibusprocedendi  manu 
Regia,  vcl  illisdccerminis  fubftantialibus  nihildifpo- 
nencibus  ,  Aliquifolcnc  fcruarc  tcrminos  fubfranciales 
in  caufis  a  fcutis  quinquaginca  fupra ,  alij  vcr6  illos  fcr- 
uant  in  omtubus  caufis  i  lcutis  viginci  fupra,nam  abun- 
dans  caucrla  potdl  potius  prodclle ,  quam  obcfic ,  &  ita 
obfcruat  Praxis,  fignanter  m  Camcra ,  &  coram  Came 
rahbus . 

Ec  nificaufa  fic  Bcneficialis  ,  vel  ludex  habcat  faculca- 
tcm  proccdcndi.',  prout  in  Beneficialibus  ,  prout  habcnt 
A.C.cerminifcruandifunc,  proucin  propnan» ,  ittxta 
Praximfupcriiiscradicain.j>4rr«».c4/>»>  i.numtra  101  & 
fequentilm/iZi.  ftipra  hac  eadcm p nrt. ? jcn\  .5 .n um. iii.& 
feqtttnttbuf. 

1 79  Scpcimd ,  in  Foro  Capitol  i  110  loco  citacionis  ad  dL 
ccndum  concra  iura,  vcl  Artictilos ,  ficcicacioad  vidcn- 
dum  ficri  productioncm  cercorum  lurium  ,  vel  Arcicu 
lorum,  hodie  camcnfufiicicctiamcicacioordmariaad 
diccndum  concra  Itira.vcl  Arciculos  Jkuc  in  ahjs  Tnbu- 
nalibus. 

1 80  Octauo,  a  Scnccntijs,&  Decrecis  A.C.  datur  appella- 
tio  ad  Papam,  iti  caufis  a  fcutis  viginti  monctxfupra,  in 
caufis  veroaicutis  vigintimonecx  infra,  non  dacurap- 
pellacio.ncc  rccurfus. 

181  Ad  quos  aucem ,  &  quomodo ,  &  infra  quam  fum- 
mam  dccur  appellacio ,  fcu  rccurfus  i  Scnrencijs ,  &  De- 
crecis  aliorum  Iudicum  Romanx  Curiar,  &  latiuscradi- 
dimusfupra  fnrttprimn^npitnioduodecutfe,numtr.  106. 
&  ftautnttbut . 

x  S  2  Illud  addi  poceft,  quod  Eminentiffimus,&  Rcuercn- 
diffimusD.Cardiiuhs  Epifcopus  Ho(lienfis,Sacrt  Col- 
lcgij  Dccanus.habcr  iurifdictioncm  Romx  in  rccutfibus 
a  Scncencijs,acquc  Decrctis  lacis.feii  fa&is  cxcra  Curiam 
in  locis  fuxiurisdictionis.ciin  in  fecunda,  quam  in  vlcc- 
riori  inftantia ,  &  depucat  in  Vrbe  non  folum  Notarios 
A.  C.  &  aiios ,  fcd  ccum  Iudices  ad  fui  libitum,exccptis 
priuilegiatis  . 

2  8  j  Vcrum  Duccs,  &  Barones  Romani  non  pofTunt  pro- 
ferrc Scntentiasin Curia,  Atfi  cafus  contingat ,  foknt 
faccredatasextra  Porcas  Vrbis. 

Sed  de  his  ha&cnus  i  etenim  de  exequucione  rei  iudi 
catx ,  ac  crium  conformium  ,  necnon  dc  cxpenfarum 
taxacione ,  facis  diximus  fuprafutr*  r  prtmn,  cnptt.  dtcim» 
ttrtto ,  numtre  69.  &  ftqutnttb ut  ftr  «/»*,& inrcliquis 
Sapiencipnmiffis ,  velinucncis,  addcrenonentdifh* 
cilc. 

• 

Petri  Ridolphini .  Pars  1 1 L 


ATNhibitiopluribusmodis  vfurpatur,  fignantcr  au- 
i84ltcmaccipiturduplictterfcilicet,  vcl  pro  prarccpto 
ncgatiuo ,  quod  emanauit  i  Legc ,  vel  pi :o  prxccpco  nc- 
gaciuo ,  quod  cmanat  ab  hotmne ,  prtmo  modo  rurfus 
lumicur,  velproprxccpco  negatiuo  emananceilcgc» 
diuina,  in  quibus  cerminis  Deus  pricepit  Ad*  fubpce- 
na  mortis,  dc  ligno  foencix  boni .  &  mali  ne  tomedas  > 
Gtntf.c*fit.*.num.i7.Sc  in  Decalogo^ion  habebis  Dcos 
alienoscoramme,  non  aflumcsnomcn  Dcicui  inva- 
num,nonoccides,nonfu[Cumfacics&c.£y0^4/>.io  nn. 
l.\Sr  ftqutmtbutJk  lofue inhibuic  Soli,&  Lunar,  Sol  con- 
craGabaonne  mouearis,  &Lunaconcra  VaHem  Aia- 
IonJi?/c.io.»««i».ia.c^/>j  &DcusinhibuitSacanar,un.  ' 
tumnein  coextendasmanumtuam,/«/>c4p.  i.num.u* 
&  Elemcntis,quandolcgcm  poncbacaquis,nctrar.fircnt 

fincsfuos,i,r«i<r£.c.8.«.a9. 

t8$  Velproprxcepto  ncgatiuocmanancc ,  tdm  iLege 
Diuina,&  Euangelica.quiini  Lege  naturali,  Canonica» 
&  Cinili,quod  cuim  alterum  nonl*das,&  quod  tibi  non 
vis  altcri  nc  factas.omnia  itira  clamant,r4p»;.  dtlecli.vbi 
Cloft.  *n  vtrb»  ntlltt ,  dt  Mwr ,  &  obed.  &  hubttur  %*_ 
prob.dtcrttnJ.rbt  Gltfi.  tn  vtrbo  nlttrnm,&  dtftmt.  frtmn 
infrinctf.  dtcrtter.  Humnnum  gtnnt ,  §.  Jurttfrnceptn  , 
ttb%  Glofi.  imrtrbo  nlttrum  nenltdtre  Jnfttt.  dt  /«//.  & 
Jur.  Itg.  Inflitin ,  vbi  Ghft.  in  vtrbo  indtrt ,  ff.  dt  tuftit. 
&  inr. 

186  Vclproprarceptonegatiuo  emanante.alcgchuma- 
na.prouc  ne  rcs  Mtnorutn  alicnentur  fine  Dccrcto^.i.jf. 
4j»r#i.Mr.ncrcM-.cc  cfixaiienencir,/  tubtmut.  C.  dt  Sn' 
crofnnU.  Ectlel.  ne  ineacur  pactum  fupcr  harrcditatc  vi- 
uentis,velaliisco>icrabono,  morcs,.*^*-  e\epncl. 
cumalijs  latius  cumuiacis  pcr  Mnnde{.de  Inhtb.  qunfi^x. 


187  Quatenus  vero  Inhibitio  vfurpatur  pro  prarccpto 
negaciuo  emananre  ab  ho  ninc ,  vci  fumicur  pro  prarcc-. 
pto  cmanancc  a  Principc  Romano.vcl  ab alio,  inhibicio 
cmanans  a  Prmcipe  R  omano  cft  formidabihor  carccris  » 
ipfecnim prarciptc,& inhibcc  in  virtutc  lanct.r obedien- 
tiar,  &  fub  pcena  malcdictionis  xcenve,  cnpit.Un  pnncip. 
tU  Stfuit  tn  6.quarquidem  Inhibitio  cit  etiam  pocenciot 
cartccis,ficucipfe  maior  caeteris  cHtcnpitJoiitn^ifmntor. 
&  ebed.  &noneltaliusinceccisdi^ntorlanditacc  fua, 
iuxtaca,quar  cradic  ctltb.mt. Mnfftnutt  ?rtctytor  mtusia 

iiSrub.ff.dtOffic.eiuifubnum.ui.c\xm\Cic  Dei  Vicarius, 
&  Viccfgerens  in  ccrrisc4j».».crc.?.  dttrnntlnt.  Ept(cof. 
cap.jd  jipoftoltcum,§.U9n  ituque,dt  re  iud.tn  6.  cnp.  qttnn. 
to.dttrnntint,Epifcxmi\s  factum  cenfccnr  fa&um  i  Dco, 
Mntth.cnpu. i6.num.  1 8.C7" (tq.cnp^uncln ptr  mundum  9. 
qunfl.  i.c.prefefuittde  cencef[prnb.d.cnp.qunnto1di  trnntlnt. 
Efifc  &  hinc  ob id illum  Dcum in cerris aifirmanc  iUJd. 
tn  Jtg4in.Cod.Stnt.rtfctndjienpoff.Dtc.tncnf.iMum.  I J. 
dt  Con/iit.  Feiyn.  tn  c.ego  N.  uL*.  verf.  .&  idte^lt  lurtiur. 
Cnrd.Pnrtf.conf.%jtum.'J^.&c»nf^6%.num.l6tJtb^. 

1 89  Ab alio  vcro ,  aut accipitur  pro prarccpto emanance 
a  Principe ,  &  Domino  cemporaf  i ,  nam  ad  Principcm 
fpcctac  ordinarc  dc  omnibus  ad  Populi  commoaum 
fpeciancibus,ac  illius  regimcn,  Dtnut  Thom.  ftcundn  ft- 
cundntqunfj.  104.««.  1 .  &  dchisin  prarfcnti  nonagi- 
mus  • 

190  Aut  accipicur  pro  praxepco  prohibitiuo  emanan- 
te  i  Iudicc ,  &  de  hac  inhibitione  paucis ,  vt  infra,  agc- 
mus. 

191  In  hibitio  dicitur ,  feti  deriuatur i verbo ,  inhibeo , 
quod  mhil  aliud  eft,quimprohibeo,veco,feu  intcrdico» 
in  quibus  tcrminis  accipitur »»  cnp.  cum  tnftrior,  dt  Mn- 
ior,& obed.  &inc*p.  tionfeium.^  tJlnvtro.&tncnp.  Ro- 
munu,§.(ivcro,dt  Apptlint.  tn  6.&  ini.%.  §~  ftludtx,ff.dt\ 
lud.C  tnJ.\.ff.dtoptr.nou.nunc>  Mnndof.de Inhtb.  qunfl. 

1 92  Fuit  iudiciaria  inhibitio,de  qua  agimus,de  Iure  po- 
fitiuointrodufia./.i  .&  ttt.tu.ffJu.ftnd.  niJinntm.&i.l. 
&  iot.tu.ff.mttnneuutfp.pend.l.  i.ff.dtn»n.  optr  nuncint. 
cumfimtJ.  -- 

193  Idquc  fumma  rationc  fcilicce  ad  iurifdidionem  lu-, 

G  dicis, 
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dicis,&  iura  partium  conferuanda,  £<»«//«/.  de  Aittm. 
poft  %nh%b.C4p. 30.i» prdf*ifn.jf.& ftqq.Ai4nd»f,  ut  Inhibn. 
quafi,\.num.  3. 

194  Elt  auccm  inhibitio  ab  habcntc  maiorcm  potcfta. 
tcm  ludjci.vel  Parti.vcl  vtriqucne  quid  fiat,  vcl  txptum 
profcquatur ,  ad  lurifdictioncm .  &  ius  parcium  prxfcr- 
tim  confcruandum.facJaprohtbitio.^^iW*/;  dtUhibu, 
fUquafi.un.^. 

Inhibitioeft  ad  iutirdtctioncm  ,&  ius  partiumdecx 
tcro  confcruandun»,actus  nullitatem.ac  pcnarum  incur 
fum  mduccns,  a  lurc  iiitroduda  ,  vcl  ab  habentc  iurifdi 
&ionemordnunam  ,vc: .  ckgaramcnunata  proutlio  , 

Lanctil  dt  Alltnt  ptft  %nh'b%t,q. 2.C.20- >n  prd  i.u.  num.  7.  & 
ftqtttmtbut, 

\9\   Cxtcrum  inhibitio  i  Iudice  cmanans  ,  dc  qua  agi- 
•  mus.dt  duplcx,  nam  aliaelt  ludtcts  ordinarij,  aiia  Iudi- 
CIS  dclcgaci,  Mnndof.  de  inhtb.  quafitenc  fccunda,  numero 
9  tn  fin.Lanctllot.de  attent.peft  inhib.cap.20.nu.-j.&  n.zH 

&ftq- 

\96  Inhibitio  iudicis  ordinarij  cftilla  ,  qux  cmanat  a 
quouis  ludtce.virtuteeius  otdinarix  iunfdiction>s,pro 
ut  quaodo  A  C.  virtuce  appctlationis ,  fcii  sccurfus  ,  aut 
aliasinhibct,  iuxta  luasordmariasfacultares,  dequibus 
Pauiu  Qutntut  conft .  18.  / xim>*,& confl.  jeptuagcfima-, 
pnma  l^mutrfi  o£r»,cuni alijs  allegatis  fupra pmrt.  \,  c.\. 
num.11. 

1 97  I  nhibitio  vcro  iudjcis  delegari  eft  illa,quz  cmanat  i 
iudice,  virtute  commifliotm,proutclt  Inbibitio  Rota- 
Jis,cumin  Rota  omnes  caufx  fint  Commiflarix.&  prout 
fi  A  C  aut  altcti  Prarlato  aliqua  caufa  fuerit  a  Signacu- 
racommifia,  feiidelegata,  &  tpfc  virtutehuiulinodi 
coromiiiiortis  u)hibucrit,vt  omncs  norunt . 

198  Ad  hoc  jgicurvtlocusfit jiihtbitioiii.Pnmo  rcquiri- 
tur  111  iuchic  nhibentc  maioritas  iurifdictionis,  &  liipc 
rtoritas  cap,tu,%m,de trdin.cc$nu.  Lanctil.de  attentat  poft 
i/Jjifiit  a  c.to  /ikw,  .3, 

1  99  Nam  f  ncc  minor  maiori,ncc  par  pari  inhibcre  po- 
ccit ,  cum  n.  c  minor  in  majorcm .  ncc  par  in  parem  ha- 
beat  imperjum,r4^.  tnn»tuti,de  tltcl.c4p.cum  tnftrier  dt 
maierlO'  obtd.tllt  a quo,§.ttmptft%uum,  ff.  ad  Sen.confuit. 
TrebtllJ.2%.final.&  l.nam  magiftratus  vbiGlof.  in  ver- 
bo  lmper%o,ff.derectpJ.Arbu  l.dign*vex,C.de  Ltg  Clar. 
tn  §.(in.  quiftiont  trittfima  oflaua,vcr(.  quaro  f>one,vbi  de 
CommimiJHandof.de  inhtb.q.^.iu.2-  Lancctl.  deamntat. 
pofltnhibn.d  c.20.uum.9b.Rot4dtctf.\96.numtt.\.  par.  3. 
rectm. 

?oo  Hinc  fi  duo  iudices  interfc  contcndant  de  Iurifdi- 
ctiouctccurrcndumeA  ad  Superiorem,  /.  duo  ludictt,  ff. 
dt  rt  lud.  &  quotidic  obferuat  Praxis ,  &  Curia,  vt  dixi. 
milS  lliprajur.l  C4Vq. mtmcr.\  \.&ftqq.&  numtro  15.  & 
ftquemtbus. 

301  Conclufio  tamcn,quod  Par  in  Parem  non  habet  Im- 
periun;,Primd  non  proccdtt  in  adiuncto.qui.prxfenrata 

.  fioi  1  omtniHiw ne ,  potclt  coniudicibus  tnhibcrc,  ne  v!ce 
nus  line  co  111  caufa  procedant ,  Staphtl.  de  Utt.  trai.  & 
iuft.  p.  2  fol.  178  virf.  tn  cemmtjftonibus i«//»/<t,vbiquod 
iU\>iZCi\c;3.t\K Lanctlldt atttnt.ptflinhtbii.part.i.  r.20, 
«Hm.98, 

zoa  Sccundo non procedit , quando Statutum ,  vcl con- 
fuetudo  inJuxiifct,  vt  minot  maioti,  Sc  par  pat i  inhibe- 
re  p«>tlit,quo  camcn  cafu  ille  minor.vcl  par.quoad  illum 
actu  i)  niaior  klbaxtUr,Aiandof.de  Jnhibu.quafi.quarta, 
numo ra  qtinto.LanceUoi.de  4Utntfofl,inhib~dicl.capit.lO. 
num.99. 

?Qt  Proindecum  A. C. iuxta fuas  ordinarias  facultates 
virtutcappcllationis,  fcii  rccurfus  a  quibufuis  Scntenti)s 
dcfimtiuis  ,iuterlocutori»,  &  grauaminibus  illatis,  feii 
commmatiSjOmnibusitidicibus  ordinarijs,  nccnon  Ar- 
bicris,&  Arbitratoribus  Roman*  uuria^/,'jc4ri9»Cy'  0«- 
btmaiert,Stn*tore,  &  Judtcibut  Capuoltmt  dumiaxai  tx. 
ctptts  )ac  ctiamextra  Curtam  omnibus  ludiabusordi 
narijs,  delegaiis,  Aibitris,  Arbitratoribus.Lcgatis  Sedis 
Apotiohcz,  VictIcgatifqueinternsS.R  E.  mcdiate  fn- 
U^ctis  ,  &  ali)scaruni  Gubcniatoribus.Oflicialibus,  & 
quibus  tn  Feudum,  fcii  Vicariatuui,  aut  alti.  quomodo 
lilxc  conccfiu,ac  dctauro  in.  caufis  pct  vuoi  appdlatio- 


nis ,  feti rcclamat ion is,  aut rccurfus ad  Scdem  Apofloli. 
camdcuo  utis.  &quxdcuoluunturinpofli:rum  >  qut- 
bufcumqucordinarij^.ctiamcxtra  Statum  Ecclefix,  in- 
lubcat,Z.f  Dccimutconft.jj.  toinifltrio  Crtgor.Decimut 
ttrtiusconft.\S'Ad^enerti,JtcundMm amtq  tmprtff.Grtgt- 
riut  X  lf.  coniht.  Adgtmris,%  & quafcumqut,poft  Prax. 
S-tlnft.Ttb.  Paulus  Qumius  tonftttut.Viftfima  oBaumExi- 
J04  mia.  §.&  quafctmque,  vcique  f  \[\\s,  omnibus,quibu$ 

inhibct ,  maior  ,  ac  fuperior  cetiferi  dcbet  txpraaitega- 
tis. 

20$  Srcundo  rcquiritur,  vt  inhibitiocanonice  fiat,  &  cr 
catifa  probahili.r»)».  nonjolum.^.ilU  vtro,&  cap.  Rema- 
n4,_i  /ivero,de  Appe/lai  1/16. 

306  Dicitnr  aurcni ficri canonice  inhibitio,  quandoap- 
pcllario  intcrponiturex  caufaprobabdi  ,  &pcrhuiuf> 
inodiappellacionemnegocium  efl  ad  ludiceui  appclla- 
tionisdcuolu  um,  &  ludcx,  appcllationc  rccepca_,  , 
ccepitcognofceredeveritatecau(x,c«r".  Romana§.  qutd 
fiebutiantr.de  Appt{i4t.t>*6.Rot4dtt.tf.auiBCr.i.&  Jtq. 
dt  nppttt.m  n.tu, 

207  Vciquandocmanauitprxuiacaufxcognitionc  ,  & 

Partcctt.it  ,  '  tthceii.  dcatttni.  poft inbtbu.partt  fecunda, 
capitulo  vigefimo.ltmii  prima,num.  6.  vbidtcommumtt- 
ft4tur . 

ao8  Tertio  igitur  rcquiritur  citatio  ad  videiKlum  Inhi- 
beri  di8,  C4p.  Rom4n4,fi  vero,de  4ppeiUt.  tn6.  Ftdtr.  dt 
Scn.conl  loo.numtr  .prt%no,Vtrf  nam,&  ludtx  apptll^iio- 
nis.  Sptc.de  appell.%  dt  offic%o,nttm.  5  •  vtrf.  ftd  numquid  t» 
C4fu,Aret.conJ.xocolumn.41.r>umeroqH4rto.  koian.  confil. 
jy.num.  i4./i*.i.  Archd. "» d.  C4p.  Rom4n4>numero  6.  dt 
4fpeil  %n 6. L4ncell.de 4tttn<.d.c  i6Jimit.i.num  6.vbi  d» 
eommum,Grauat.adf/ef"Jib.8.cap.4  num.  38.  vbi  de  ma- 
g%scommuni,Rot.dtcif.}.colum.i  vtrfin  caufis,dt  apptllmu 
in  mow 

Qtiod  fignantcr  proccdtt  etiam  dc  Stylo  Sacri  Pala- 
ti),quando  pars  efl  prarfcns  in  Luri*,Reta  dtctf  vigtfim* 
quana.numtrc  ^riwo.C-  deuf-2b.dc  dot.  &c»nt  tn*mtq. 
Aiam.dec.219.  numcropnmi.& dettfionr 2 ij.  numtro  I. 

&  paflim  fernat  Ptaxis ,  &Cutia  in  omnibus  Vrbis  Tri- 
bunaubus . 

209  •  Proinde  inhibitio  emanata.Pattcnonvocata,  venit 
modcnutia.,Mantic.dtcia  4cctf,2\9  num.l.G~  tittlm  dtctf, 
*ti.nu.\.   

110  Sed  hoc  Primo  non  proccdit  in  inhibitione  faaa_, 
coiurapattcmaCuriaablcntcm,  nam  tunc  poteftlu- 
dex  etiam  partc  non  «ocata  inhiberc,^r««</«^.<<«»/?«»i* 
v%eftma  jtxia  dtatil.&cont.m  amiq.  &  obldynicocon- 
tcxtu  cxpcditur  ad  partcscitatio  cum  inhibitionciuxta 
Formulam  lupenustraditam««.7  &  aliasmutatis  mu- 
tandis ,  mxta  contingentiam  fa6i,  &  Styium  Tribuna- 
lis  inlubeiitis ,  proutquotidicPraxis,  &.Cuna  obfer- 
uat. 

11 1  Cxtcrum  Inliibitio  ,  feu  Monitorium  cum  claufula  , 
fiquis  pcr  compantionem  inhibiti  ,  kumot  iti  refolui- 
tur  in  fimpliccm  citationcm  Rota  dtcif.s20jtum10.p4rt. 

2  rtitnt. 

z  \  2  Secundo  non  proccdit  ,  quardo  iudex  mh  iberet  cx 
ofEcio.quiatunccitationon  requintur.ft^fr.  dt  Sm.d. 
cenf.ioo.num.i.vtrf.boc quod dicitur  Ai4ntu.d-  dec.  213* 
num.  1  .verf.nec  ad  rem. 

113  Quarto  adhocvtfit  locus  inhibitioni  fignanterad 
partcsexpcditx,  requirirur,  quod  illa  exequatur ,  & 
prxfcntctur,  nam  alias  non  arhcit  ,  etum  fi  hnllet  de- 
crcta  hann.Andr.adSpecul.  dcappellat.  $.  neutfftme  ver- 
fic.  procedti,  l%ter4  CJtbt  o  fecun4o.Socctn.conftito  quaair*- 
gefimoquinta,numero!epiim<),itbroprimo.  LancelUt.  eit-* 
Aittm.  poft  /nhtbir.  Itbro  ftcundo ,  cnpttulo  t  tgtjimo  ,  dt- 
cl4r4ttontpr%m4,inprinc%p\o,  &  numtrottrtto .  S  trmpb%n. 
dtctf.  1046.  numero  pr%mo.Rot  dtt%f.  467.  numero  ftcn/rdo, 
pari.l.recent.Caualer.dec%f.^99  n'>mtro  i.quod  proccdit 
etiamdatafcientiarclaxationisillius.  lonn.  sindr.  aud 
Sptcul.  vb,fupr4,Scr4ph  .dt(l4  dtctf.\OA,6.  rmmtro irtmo, 
Cjr  jtqutmibus. 

2 1 4  Rcfpicitquc  dc  fui  natura  Inhibitio  futura  ,  non  an- 

teageju,c./ife/«w/wr<,V*»  Francnum.  2.  &  *ftf  aie  ciecl. 
%n  6ci.%n pr%nc.de nou.oper.nunc.cap.  nonfotum  tn  Z.refp. 
dt4ppelUt.M6.Ftdtr.dtStn.ctnf.loo.  numer.\.  Laticcll. 

de  yittent. 
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Je'A/ten t.post  inhtbie  c.io.decUr4t. I .nmm. x.Sermph.dec. 

iQ^.n.i  \.Rot.p*lt  Z*cch.dt oMig.Cnrntrjlteif.no.  mt.y 

Bur41t.dtc.90z.nu1. 
ajj   Prxfcncatavcrdincempore  Inhibirio  caufataccen- 

ta-a  A*dr.dect(.i6.n.i.3t prifcntaca  vni ex Aduerfarijs, 
119 1  '1U1  eft  cciam  Procurator  aliorum  »  atficic  omnes 

Cnf.de  Grnjf.dect[.6.n.3.de  C4mf+off.& prep.  Gregtr.  dtctf. 

4?5.»N.a. 

»1 7  Ec  incimaca  Parti  afficit  etiam  Iudicem,itaut  fi  ad  in- 
ftanciam  Partis  procedac ,  finc  dubio  attencet  L4n:tlltt. 
de  Attentm  ftfl  Jnhibtt.p.i.  c.  10.  nmpl.ig.num.i  ,&ftqq- 
&  dtcl4r.\.n.\  1.  &  ftanentibus.  Ant.  Anguil.  dtctf.X  S 17. 
Themp4r.\.Ytb  JuUntrf.kat.dec.l  yo.numer.%  Ptfi  eonfil. 
crim.  Fmrinnc  itb.  %.  & npud Mmrchef.  dtCommtft.fuper 
Attent.p4r.i.cz  dtcif/j.nnm.%.fol  i6  FerentUM  Bur4t. 
dte.i77.num  9.  verf. nmpltntur  qmntt,Greger.  dtctf.  360. 
num.x. 

118  Ecc  contra  exequuta  coitra  Iudicem  alficit  eciam 
parCcm  riOu  inh\'oitim  L  tncett.de  Attent.pojiinhib.  d.c. 
io  decl4r,\.n.\^.&  feq.Bifig-iet  dtcif.+  mtmere  quintt  de 
Apl>ttl.C4f4r.  dtGr4f.  deaf.6.  numer»  f.&ftqvtnttbnt  dt 
emuf.ptff.&prop.  Rot.  ,n  Terdonen.  Jurifp4tronmm prtmo 
Junij  \6w.cor4m  SmntlifftmoDomtno  Njfirt  Innocenuo 
Dtctmo . 

%\9  Poceftque  ludcx  Commifiarius  inhibereexcraRo 
tam,  «£  Iudici  de  pambus,  ct  amrt  in  Commiflionc  non 
fic exprefla  ncukM  cicsndi  excra  Curiam  Mmndof.  dc 
inhtb.qutfl.ynumtroi  Ltncttl.de  Atttnt.poltJnhibit.cnp. 
io.tnpref4t.num.\l7  C4jf4d.decif.  4.  mtmtr.}.infin.drm, 
refcnyt. 

aao  £c  pofi  conclufum  in  caufa  ,  non  tamcn  Audicori 
SacriPalaci;  Rotn  dtctfiont  vigtftm*  non^i  J"  detifiene^o 
de  dol.& cont.tn  4nttq.&  dec.65.nuntrt  \.  dt  AppttUt.tn 
ttnttq. 

111    Verum  A.  C  hac  commirtionc  no  1  indiget  cum  ha- 
beat  in  facu  tatibus  cxpreluim .  vt  poific  cicare .  &  inhi 
bcre  in  Curia,&  cxtra  Pmmtttt  Qmuttmt^onfiit.  iA.Exmi*t 
S-3». 

11 »  Sed  conclufio,  quod  inhibicio  fitexequenda,&  prar 
fentanda^aliisnon  aificiac,Priai6  non  procedicquando 
Inhibitioemanauitpartevtfupracitaca  ,  advicfendum 
iib  1  inhiberi ,  cunc  enimalia  cxequutio  inhibitionis  po 
ftca  non  cit  nccelfaria ,  prouc  paifim  obferuac  Praxis  ,  6c 
Curia. 

%  22  Sccundo  non  proccdir.quando  lus  inhibct,nam  tunc 
iulficit  fola  incimatio  ,  abfque  alia  inhioicione  iuxti_ 
ttxt.tnc4ftt.tuum  de  ord.cog.c4p.t4tar  q  ufit.  fint  Itgitim. 
g*pu.fecundo dt reliit,  in  inte^r.  Fedtr.de Sen.  ctnfil.itf 
numert  tertio  vtrfic.  ob  quam  cnuf^m  dico ,  Atex.  ctnfit. 
6$.n»mer.\  Ub.\.Rom4n.Cen[  }$0.numtr .  4  <Tm  Mdtt- 
dof.tn  mddtt.  RetMcifttmtttrtt4,vtrf.quibut  de  npyelUt.tn 
nou. 

^34  Contrarium  videtur  fenfilTe  Rotn  dtofione  vtteftmn 
qutnt4  iu  prmcif.dt  dol.  &  cont.  in  mnttq.  Scd  pOCelt  inCel- 
figi,  vtproccdaccocafu  ,quolusnoninhibec  ,  prouc 
quando  fuic  appcllacum  ancc  Scnccnciam  dcfinitiuam . 
quocafu,  nifiludoxadqueminhibcat,  poteft  Iudexi 
quo  ptocedere  ad  vlteriora,  donec  contticcrit  dc  vcrita- 
te  appcllationis  cnfit.non  feium  f.  HU  vtrt ,  dt  Apptttmt. 
in  6.Stccin.confil.qu4dr4gefimt  terttt  numtro  oii*uo  ttb.  t . 
vel  doncc  fucritinhibitum  Thej*ur.  dtcif.49.  numtro  1. 
vci  prout  quando  commicticur  Auditori  Sacri  Palatij 
cauu ,  qux  ante  crat  altcrt  commilla ,  vt  innuunt  ver- 
ba  Decifiotus ,  fecus  quando  ius  inhibct  tx fnpr*  dltgn- 
tis. 

a  2  5  Tertid  non  procedit  in  caufis  commiflis  Eminentif- 
iimis  Cardinalibus ,  nam  intimatio  commiflionis  iaaa 
j.  Cardinaliobciusreucrentiamhabctvim  Inhibitionis 
Jiet4dtU*dectfiontvigeftm4qumt4  dedtl.  &  contum.m 
ttntiq. 

a»c»  Sicetiam  Commifla  Auditori  Sacri  Palatijcaufa  , 
qi»  antea  vertebatur  coram  ahquo  Eminentifllino 
Cardinali ,  ob cius  rcucrcntiam  non  mhibccur ,  fed  tan- 
tum  mtimaturcomminlo,  quatlntinutio  dcfcruitpro 
Inhibitione  Rtt .  dicl.  dtctf.  »5.  infin.  dt  dol. &ctntum. 
in  4tuiq. 

227   SkderuqueCardinalis  ,  cui  caufa  cft  vlcimo  loco 
PctxiKidoIphini.  Pars  III. 
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commilfa ,  non  inhibet ,  fcd  infinuat  commiffionem  al- 
teri  Cardinali.  Rot.dtc  tngeftm^pnm^dt  doi  &  contum; 
in  4Httq. 

328  Quiuto  quando  agitur  dcobtincnda  Inhibitiono 
fpcciaii,  requiritur,  ad  noc  vt  i\\i  fi:  locus  ,quod  cimens 
lndcbite  grauari  poifl»,  implorcc  orfidum  Tuaicis ,  vc  «n- 
hibcacci,aquovcxan,iStmi.»U*IUri  tunct,'tg.  Undtjf.  dt 
txce^t.tig.fi  f4ttr,  Ctd.  qut  btt.  ctd.  ttf.  Ftlyn.in  rnbr.  dt 
treg.&p4e.infin.numtr.dutdtcim>.B4td.trt  d.tt*.fi  Pnttr, 
tmmtro  Jtcundo.Codjqut  bin  ctd  pjf.  AltXAn  lt*.fi  fintt4, 
§  fin.num  ro  Vtgefimo  nono,ff.dr  dumn.  tnftit.  R;m*n.con- 
Jii.l44.tn  prtncip.  Ret4  decif  6 06.  numerofrtmo,  ptne fe- 
cundnrecent.Burnt.  dcctf.  8 }.  numert  ttrtto,&  dectf.  141. 
num  1 4. 

119  Qox quidem  Inhibico,  fiagiturdc debito proprio, 
fuppouit  eam  petentcm  faten  ,  vcl  falrcm  non  ncgarc  fc 
deoicorcm,8c  alicgarecxceptiotiemob  quain  tutus  rcd- 
datur  dici*  te% .  fi p4ter  ,  vbiCtiir.  numeroprtmo  ,  &  fe- 
quentuCT  Snltc.numtro  tertto.quos  fcquitur  Burmtt.  diQtt 
decif.Si.numero  tertte.Rttn  d,cU  dtctf.6o6.numtro  1.  p«r. 
i.rtctnt. 

230  Operatur  autem  primo  Inhibitio  Rocalisvirtute-» 
appcllationis  conceiu ,  vt  fiue  iufla ,  fiue  iniulia  fit  ti- 
menda,&  cauiet  atcencaca,/.  1  Jm  prin  (fde  pptr.neu.nuhc. 
t4p.fizntfic4H;tbut  dt  ApptH.M4ndef.dt  Inhtb.q.  \OOjtxm 
6.tn fin.LtncelLde  Artent.pofi uthtb.pnr. i.c4p.io.4mpii4t. 
U.mum.+  RetH  dcc.l6.Hum.tule  AppttUt  in  nniiq.Ttr^tl. 
dec.9i.p4rt.i.Put.  dec.  »85.  utctrre£i.  vbi  dcobier- 
uaticia  KotJr  CCibcur,^cAi//,  dtc .  vigefim4  nenn  de  A;  ell. 
C4f.de  Gr4jf.dtri/.f.Humer.\o.de  Afpet.Ser4ph.  dec.6%4. 
nmm.t.M4mtc.dtc*f.\6i.Mum.i.& dec.jtf. num,4.  Rots 
dttif.  io\.nmmtr.  \.pmrt.i.dtmtrf.  &  dtc.^%.  mmmero  pnmt 
pofletnj  c,m  F*rin4C,ttb  \.&dec.^64  num  i.  &/eq.& 
dtcjb \7  numtrt ftcundo y4rt.\.Cr  dtc.  S9-  Humere  q»4rte, 
& dec.670.num.t.p4r.i  rtcent.Ctccin.  dtc.\+.  mmero 9. 
dec.%7\  nmm.\  dcc  j\<^iumerofrim«,dec.  }bo.num  1  & 
dtc.%99.Humtr.\.R>tH4pud  M*rehrf.  di  Commiff.  fuftr 
Atttntm  p*r.i  dec.44  num.l.fot.lA~  &  dec7Mumcr.\.  & 
ftqutnttbuijet  25  & \iq.Grtg.dtc.4l<  num.  4.  Rotmdtcif. 
114  nmm.t  .&  dtcif.l\6.Hum.i.&  dec.769.  nmm.\.  p*rt.l. 
&  dtcioi.n.i  &  dtc.i\4.num.lf.S.e?  dec.T^.numere  4. 
f  *r.6  rtcent.C*m*ier  dtc ,| )  5 . nmn-  l.^rr.544.  mum.i.  dtc. 
374.4««  \.& dec.69l-num.\.t)ur4n.dec.  104  numerei. 
&  dec. %  1  i.nmm  t . B*r4tt~dte,  1 77. nmm.  \ .dtc.  i6j,num.6. 
dec.6<i.n,l,die.90t.nm.t.&  dec.yty.nfmA  &4lt4tftf'e. 

131  Quod  vidccur  procedcre  etiam  generaliter  in  Inhi- 
bicionibus emanacis  i  Curia ,  Scfi:  euam a fupremo A. 
C.  Triounali ,  quia  dc  itylo  Cun*  non  lit  diltinctio,  an_ 
Inhtbitiones  (intcanomca;  nec  ne ,  cum  fint  vt  iupra  ti- 
mend«,liuzuiitxfiuc  iniuilr.  Lnnetllett.  de  Atttnt.  p»fi 
inhtbtt  d.p.i.c.i0.4mpti4t.ii.nmm.\.&  ftqq.  Rotmd.  dtc. 
lo\.nnm.\f4r.i.dtmtrf,&  dtc.n9.nmm.  i-&  feq.p4rt.7. 
recent. 

a 3 1  Et  ratio  eft,quia  fi  inhibitio  emanauit  in  Curia,  fa- 
cile  d  t  rccurrerc  pro  modcrationc  lllius  ad  Iudiccm,qui 
inhibuit  L*nctil*tt,dt  Atttnt.pofi  Jnhibu.pxrt.i.C4fit.  10. 
4mpt.i  i.num.4.  vtrf.  qutbut  4ddttu,Ret44fmd  Mxrthef. 
de  commtff.fmptr  Attent4t.p.i.dtc.7jt.$fol.l6.&  dec.  670. 
m.l.p.l.(f  uec.i  \4..m.\.p  l.rtctnt. 

133  Vel  ad  Principcm ,  fe  u  ad  Signaturam  pro  modera- 
tione  Inhibicionis  ,  feu  reformacionc  Commiflionis . 
Af4ndci.de  Inhtb.qmefi.vigtfimm  quintm^numtr.^.  Lnnctlt. 
dt  AittHtfift  Jnhib.p4rt.l44p.io  4mfl.\\.  mmm.^.virftc. 
qmbmt  mddttm,&  nmm.yAchUi  dtetf.i9Jium.6.dt  mppill. 
Pmudtc.  J  95  .Ub.ftcmnd*.J(*t.dtctf.  1 1  .iib.  1  pmrt.  ? .  duterf. 
&  dtc.679.num.l.p4rt.i.V dtc.i\6.num.i4>4rt.}.  &  dtc. 
\OO.Humire  ttrt$t,&  ftq.pnrte  qumtn  recent&  npmd  Metr- 
chef.de  Commtjf.fuper  AitiHi.pmr.l.dec.^Jtum.ocJmuo  felit} 
trigefimo Jtxto,&  dtc.  I  jO-  numert  eQmmtpefl  Ctnf.  crim. 
FmriHHcUb.i.CnmUtr.  dtc.il 4.  nmm.  l.  Dmr*m.  dtcif.  104. 
num  z. 

aj4  Si  vero  Inhibitio  ruit  tranfmiffaextra  Curiam ,  non 
cft'  aperienda  via  infcrioribus  cognofcendi  de  viribus 
huiuimodi  lnhibitionum ,  &  figiuncer  Rocalium,  &  fub 
ifto  clypeo  illasdc  facilicontcmnendi.  Lmnctttot.fdt  At- 
ttnt.pofi  tnhtbit.dUio  C4pitutt  vigtftmt^tmpi.  1  \.numert  4. 
Mmndof.dtlnhib.i.io.m.i.Achil,dnif.v,gtfim4ntnm,vb, 

G   1  defty- 
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dt  (iylo  Rota  ttfiatur  de  apptllat.VeraS.dec.gf.part.2.  Put. 
dec  i9 5  .H->-i.  Rot.dec. I  ^g.numtro  4.& dtc.6~JO.numtre  2 
part.i.C  dtc.  1  oi.numtro  1.&  ftquenti,vart.^.recentitr.& 
apud  Afarche/.deCommtff.fuper  Atten.  dtilapartt  ftcun- 
datdtctf.j.numero  oclam,f»i.  trigtfinto  ftxto,&  decif.  1 JO. 
ttumtro  8ap»/f  ctnfil.crimin.F arinac.ltb.  2  Afanticdtttf. 
54  5  .uunttr.+.Coci  hi.atc.  j  1  $.num-2,Duran,dtctf.\o^.nn- 
mer.i , 

135    Namlnferiordebetparerc  ,  cumadeum  non  fpc- 

ctcc  iudicaredcviribus  inhibitionum  Rotadec.1z4.num. 

$.&  dtc. 5  \  ?. num.  1  o.p4r.  1 .&  dtc.7  1 4  numtr .J.part. \ .re- 

cent.&in  Colomtn.Optitntt  J./«/«  1645.  r«r,*/»  /\  P.  D. 

Ghift  lcno'Andr.dtc.\6  num.i. vbi quod  ita  fuic  frpede- 

cifum,       4  nu.i. 
aj<   A  i<-6quod  InhibitioRotalis  etiam  emanata  vigore 

Commiifionis  fubreptitix.fittimciida  Achill.  deaj  29. 

de  ApJt;i.Seraph.dec.6^q~num.2.Rot.dec.  459  nnmtro  ). 

part  2.recent.Gregor.dtc.\ig  numer.8.Buratt.dec.6t,2.nu- 

mtr.j, 

137  Sed  Priino  hoc  non  proceditdc  lure ,  nam  Iuris  dif- 
pofitioncatrcnra,  Inhibitiodebutelfecanomcc  faeti , 
ad  noc  vc  atWchtcap.non  fa(um,de  appttt.in  6  R-u.dec  58. 
num  1  ,&  ftqq.de  appelitn  nou.&  dtc.J.  num,  I,  dt  cxctpt. 
i*  nt», 

238   Quicquid  tamen  fic  dc  lure.fecus  eft  dc  ftylo  Rorx , 

&  Curir,  cx  ranombii'»  lupcnus  ailegacis ,  &  ob  id  di&a 
dec.tf  dt  apptll4'.& dUla  d'af.  i.dt  txctpt.  in  hoc  non_« 
fcruancur.ciim  :iao  Styio  arcoiito.non  fic  curandum,  ad 
cft.-6t  1  n  diquo  igirtir,  a  1  Inhioitio canonice  nec  nc_» 
cnanaiuric,  ;ie  fuo  co  djrj  :a  inhiliirioni:»  coiitcin.i  in 
tur  Laice.l.de  A  t-t'  p  i  lithMt.hti.\t4r.x,cap.  z.ampl. 
II  ium  4  j"  'eq  •rftbut,  .4:hi'.l.dil*dtc  39  numtr.  \.  dt 
/tpp  -lt  ir.Kj  ,dtc  •jji.T.tmtr.i.p  f  f  dtntrf.CT  apud  Afar- 
cbtf.de £]•»,*•<]'.[ i-ter  Antnt.par.  2.tap  z.dtc.-}.nu>n  \.& 
f<quen-tl>  ,t,f,  '.15  &f:q:tc i:s  Gregtr.oUcif.t  19.  »«i«/r«8. 

in  -|'iibj>  du-tr  Jccfioatt  an:i4uc  rei;ciuncur,aimalijs 
fnpjriuscu.imlatis  verf.nperatur  auttm,num  119. 

j^9   Sccundo.ionprocedic  ,  quando  tuic  adum  vigore 
obligario  us  Cauieraii-.,  vcl  Guarancigixciarx,  &  liqui- 

-  dx,  dequaco  iitacpir  Inltr  umcnrumpublicum,  quod 
facirrcmclaram,&man:<dum,vt  p;t  Rat.dtc'6+\  n*m. 
\j.p*r.\Mntrf.  Tunc  cnim  fiia  Commilfione  cuius  vir 
tutecmanauit  InhibicioRorafis,  non  fuicfaaamcncio 
obligacioms  Cameralis.vci  Guaranngix,  Inhibicio  no.i 
afficit.ncccaufatactcntata.cum  A.  C.  habciciiitaculca 
tibus.qttod  Inhibicioabalio  luiicc e.iu-uca  ..io.quadc 
prxmilfis  IMM  fit  mcntio ,  non  afiiciat,  kd  ipfc  hoc  cafu 
polfic  proccdcrcad  v  tcriora,  quacumquc  Inhiimione 
cmanata  vigorc  Commifiionis  lurrepcitix  nonobltan- 
tc  Lanctf  .d'  A'ttntat.pc$l Inhtbit  part.i.capit.  zo.iimu. 
I  ynum  3  Straph.dtc.% \.>mmtr.\.  Rot.ditl.  dici;  641.1«. 
l\.pan.\  diutrj.&  apudZacch.de  oblit;  C*  mtrat.aecif. 
1  zo.numtr.6.Ftrennlt.a<t  Buratt.dtti{.6si-num.Q. 

^40  Scd  hoc  non  habet  locum,  quando  obligicio  Came- 
ra!is,velGuarancigixclt  turbida.nam fi  rcs  cik  dubu,ra- 
culcatcs  A.  C.  non  mtrant,fed  Inhibitio  dt  tuncnda,  Se- 
r*ph.dici.<i  r 1  'i  '■>::' Cauaier.dec.  61 1>  numeropri- 
me,Ftrtntiti.ad  Buratt.dtc.\j-J.numtr.g.timitat.  \.  vtrf. 
hoc  tamtn  proctdit,Rot.pofi  Zacch.  dt  tblt**t.  Camtr.  dtc. 
IIO.  nmmK. 

541  Tcrriononproccdic  ,  quandolnhibicio  emanauit 
vigorcCommifiionisaimciaufuia:  nonrctardataexc- 
quuticne,  vcl  cum  claufula .  fine  prxiudicio  iegicimx 
cxequucionis,  vcl  finc  prxiudicio  litcrarum  Apoltoiica- 
rum ,  nam  tunc  non  caufat  attcncata .  Gonz.al.  ad  rti>.  8. 
Cancttt.  inadntt.contrantillit.  n.ti+Cafar.  dt  Graff  dtc. 
3.  nmmtroquartodtrtiud.Straphin.dtcif.  lOOJ.  numtro 
ftcund*,  &  dtcif.  101 J.  numtroftcundo  cumaluscumula- 
titptr  Bt/tram.adGrct.dtcif.  \ig  numert  II  &ptrFt 
rtntilt.adBuratt.dtc.\-j7.  numtrontnt,  vtrf.ltmuaturff 
Cund» . 

141   Quarto  non  procedit ,  quando  i  Ic  qui  inhibitioncm 
obtinuit;  rcdijtad  ludiccm  inhibittitn  ,  nam  cenfctur 
Inhibirioni  renunciaifc,  etiam  fi  fuiflct  lufia,  &  ob  id  il 
lanon  potdt  tunc  caufarc  actcntata  Reta  apud  Afar 
chtf.de Lonemiff.  fuyer  Attentatparie  2  caj/tt.  z.  dec.j.  nu. 
1>U.J6.& dtc.i  lo.n.7fttlctof.crtnt.FarwiacJti>.}. 


1 24J  Quintdnonprocedit  ,  quando  Inhibitio  non  fcie 
prxfcntata  ludici,ncc Parti  Duran.dtcif.ftxagtfma  quin- 
ta  num  8. 

544  Se>t6  nonprocedit  ,  quando  Inhibitio  cmanauit 
virtute  Commiifionis  cumdaufula  prtut\dt\lurt.  Lan. 

Ctlt.de atttnt.lit, oend.Par ,a  cap.v7.numtr.67.  vtrf.hacta\ 
mtn  ,  vbi  quod  ita  fuit  decifum  m  Cafaraguilana  Fru- 
Huum  1 8.  Noutmbns  1  jji.coramfai.  rtetrd.  Cltminte-i, 
Vlll.  Sracc.dt  Aopelt*-  •  gjrtmtd.\^ineluf,^.  numtrt  17. 
quos  rcfcrt.Sc  fequicur  Ftrtntii.ad  Bnratt,  dtcifajy.  nn, 
gtimrtat  l.-nfin. 

»45  Septimd  non  procedit,  quando  inhibitio  non  prx- 
ccffic  actum  dc  cuuis  va  id*  tate  agitur,  vcl  de  hoc  non_* 
apparcr,cciam  fi  inhibicio  fuerit  prxfentacacodem  dic  1 
quo  aeius elt  Kcltus/f  quotits ,  ff.  dt  rebus  dub.  Ftiyn.  tn 
capi>.(n'jtriuterjsnumerodiodecimo,infi>t.  de  rtfcripu 
Afrnoch.prafumpt.  6j.  numtre  vigtfimo  ftxto ,  librt  ftcun- 
do.T htfaur  dtcifag.num.z.& [tqutnti.Rttadtcif.tfjJtu, 
2.par.T,.recent. 

246  Octauo  non  procedicquando  inhibitio  fuit  exequo- 
tadomi  finedimilfionccopix  ,  quia  tunc nihil  opcratur 
Vant.dt  nuUit.dcfta.citatJtumtr.Wi.  Buratt.dtcif.i86.nu- 
mtro  \  1 . 

247  Non6  non  procedic concra  alios,  quam  contra  Liti- 
gantcs  Rot  deaf  i.num.t.vt  tit.ptnd.  inantuj.  Pnt.  dtctf. 

1  .lib.i.in ctrrtU.  &  ob  id  inhibitio  vni  intimata 
non  afficic  tcrtium  Rot.dtcif.\g6.num.3.in  fin.p.j.  rtctnt. 
ncc  datur  nifi  habenti  intcrdie  Rtt.dtci\.7g6.num.i.  p.\. 

diutrf. 

248  Dccimo  non  proccdic ,  quando  inhibitio  cmanauit 
virtticecom  niifionhco  idirio  »ahs  cum  claufula,  dum- 
mo  loSciKcncia  ,  a  qiu  pccitur  reftitutio  m  intcgrum  » 
non  lit  tcrtia ,  quta fi  co-.ifat  in  actis ,  quo:!  fint  latx  trcs 
fcncciitix,iiihibitio  non caulatattentata.F«r.<i'ffi/.i3.i« 
fin.vt  tit.ptnd.Rot.dtcif^g.num.yp.i.Ttctnt.Grtgtr.dtc, 
I  ig.nu.X.itrf.quuth«c  tolluur. 

249  Vddccimo  non  procedit.  nifi  in  caufa  fuper  qu3  lis , 
ieu  appcliatio  pendct,fcu  de  qua  mhibitio,fcu  commtf- 
fio  loquicur,  &  fic  non  proced ic  m  caufa  diuerfa,  feii  ar- 
ticulodiuerfo.namcxdiucrfis  non bene mfcrtur,.  Lan- 
ctll.dt  arttnt.tu.ptnd.parttftcunda,capit  4Mmit.%.  num.i. 
CT  fequeuttbus,& appetiat.penduapit  l2.hmtt  i.  numtro  I. 
& ftqntntutus,& pofi  tnhibit.capit.vigtfimt  lim.  numtro 
pnmi,& feiq.Rot.dtcif  546JWW.I  .par.zjrtcCnt.  BnratAt- 
Ctf,\  i.num.l. 


aso  Duo Jccimo  non  procedit  fuper  rcbus,fcii  bonis,  fu- 
pcr  quibus  lis  non  pendet .  Lanctlltt.  deatttntHtt.  ptnd. 
capir.quarmttim.i.numtrt  8.&fequenti,Buratt.decif.$o^. 
num.<\. 

2$\  Dccimotcrtio  non  procedic  in caufa  appcllationis 
a  grauamine  ,  quando  fecundus  Auditor  sacri  Palati) 
pronuticiauitmale  appellatum  ,  &caufam  rcmific.ad 
primum  ,  a  quo  appeliatum  cxtitit ,  nam  tunc  inhibitio 
fecundi  ccnlecur  ex  ipfaremiilione  modcrata  c.  cum  ctf- 
fantt  dt  apptltat.  Rota  dtcif.  I .  dt  effic.  Dtttg.  m  nott.  &  tbt 
Papaz.num.i- 

352  Scd  hoc  Primd  non  habet  locum  ,  quando  coram 
Auditorcluitcommiilaappellacio  agrauamine'  ludicis 
deparnbus,  quia  poftqtum  in  Cuna  fuitin  caufa  pro- 
nnnciatum ,  caufa  eft  crteda  Curialis ,  &  non  elt  Jocus 
remiifioni  ad  pzrtcs,v£gid.dtci/itnt  trigtfimafeptimmt& 
dtctfiontctnttftma  Vtvtftmanona ,  dt  apptllat.  Papetz^  ad 
Rtt.dtcladtctf.prtma,numcroquarttdtoffic.  Dtiei>.tn  nom. 
ctiamfipronunciarcturbcne  iudicatum,&  male  appcl- 
latum ,  Rtta  dtctftent  quaru,numtrt  ttrtio  dc  for.  comptt. 
in  anttq. 

15  j  Sccundononhabetiocum  ,  quandoa  fententta  Sc- 
cundi  fuificc  dcnuo appcliatum ,  &a  Tertio-dcnuopri- 
mo  Iudici  mhibicumtAlffr.^.^fri/.t.rn fin.Sc  ibi  Papa^jnu, 
I  .dt  «fftc  Utlrg  in  nou. 

254   Dccinioqiurtononproccdic,  quandoinhibirio  ro- 
talis  cmanauit  vircutccomniillionis  cxtortx  anteSen- 
tcntiam  Utam ,  Rotatn  R<ima»a  Pecnnianal  *o.  A4au 
1589  coram  btn.memtr.  Card.  Piattojmprty.  apud  Aiar- 
chef  de  commiff.apptil.ab  intttltqjrar.i  .§.dtdf.  X.num.  2. 
/i/.i2!7. 

2J5   Scd  contrarium  vcriuscft,  &  fuit  Ixpius  dccifurn. 

a*  1  ktil. 
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Acbill.dttif.  19.  dtmpftllmt.  Rttdin  Rtmmnm  Smiuimni, 
4.  Dcctmbrit  iwi.ctrambtn.  mtmtr.  Cmrdn.  Lmncel- 
ht.  tuniore,q4*  tjldtctf. 76ijmmert  \.& nnmtrt  3.  pmrt 
&Atutr(.&  detif.  1  <o.  numer.  4.  (2*  fequentt ptflconf.  trim. 
JF*r$M.iihz.in  qua  reprobantur  dccifiones  anciqux  con- 
trarium  ccncnccs,&  camdcm  dec$(.76x.numtrt  u  &  m 
merti.(eqaitixrCrtg9r.decif.ii9.  numer.8.  Ferenttll.nd 
BurMttMc.ijj.nttm.9.  vtrf.  mmfttmtnr  ttrt*tt&  dec.  ti6 

%%6  Decimoquinco  non  procedit  ,  quando  eft  facta_, 
pofta&us  pojrcflorios  ,  tunc  enim  non  prxiudicatad 
erkdum  ciotinendi,dd.ac*uum  vigore.manutenciooem, 
Durmn.  dtcifitat  274.  numtrt  6.  nam  inhibicio  rcfpi 
citfutura  ,  cx  allegacis  fuprav#r/fe.  rtfftcitqHt.num$ 
rtxx. 

?J7  Decimofcxtd  non  proccdie  contra  ciuilicer  poffi- 
dcntem  ,  quia  is  poteft  non  obuante  inhibitione  conti- 
nuare  virtute  fux  ciutlts,&  rccupcrare  naturalem,  &  ex- 
pellereocaipantes.ficutpoflertbr inundints  reucrfus  . 
Pmrif.  ctnfil.29.numer.  3  .&  ftqutntibm,&  memtr.S.&  n 
1  \Jib.\. Lmneeit.de  *tttnt.lti.pen.c*ftt.4.lim.\jtumtro  10. 
Cregtr.dteif.loi.&  numer^.  &ibl  Bettrmm.numer.6.& 
num.y. 

» S  3  Sed  regula ,  quz  vult  continuanterfi  non  accencare , 
primononhabctloaimininhibicione  rotali  ,  dc  cuius 
viribusnon  fpc&atcognofcere  ad  ludiccs  inrerores 
Btttrmm.md  GrtgorutillMcif.toiMum.^.lnrf.ftd  htc  ctn- 
clafit,ybi  quod  ita  fuit  didum  in  Gernnd.  mdmtniflrmtit- 
nh#rim*/uiii  \6\9ttrmm btn.  mem. Duntvnt*  Archie 
ptfcopt  Stltuc1en.cum3.lits  allegacis  fupra|*r.a.  a*»m  5 

num.6o. 

»j9  fccurtdononhabctlocum  ,  quandocaprefsccom- 
mifla  fuic  caufa  fuper  ipfa  concinuacionc  pollclfionis,  & 
ftc  fupcr  illo  actu  parciculari,  dum  altis  hidicium  rcdde- 
rctur eluforiu, n,R<ya  »«  cmp.cmm  MFtrrmruu. 
verf.md  tflud  dt  cen(lit.CtccinMc-^\S.Hum.*.cum  alijs  al- 
lcgmspzx  Btitrnmin.  mdGrtgtr.  d$a.  dtctf.  zoz.numert 


Decimofeptimonon  procodic  in  inhibittone  alte 
rius  Tribuaalis  extra  Rocam ,  quialtylus  Rocat  non  fer 
«taCUr  extra  Ro  ta  m,  L  a  m tlltt .  de  mtttntftfl  mhibit.  cspit. 
io  iim«.\.nn.u&fiqq.  MmndofM  inbibit^.  »oj».  1.  vtrf. 
qnedtximtt. 

2  9 1  Sed  eoritrariam  quocidie  obferuatur  m  alijs  fupre- 
mis  Curiar  Tribunaubus,&  /ignanter  in  Trtbunali  A.  C. 
doctocnimdeconcraucncionc,  reuocancuratcencauin 
fprctuminrubitionisemanau.nou  difcudoprtus,  an_ 
inhibitio  fucrit  iufta  ncc  ne,  &  licec  Itylus  Roca?  non  fcr- 
•oeturcxrraRotam,  fanuturtamcnpropriusftylus  ,  vt 
fupra.a  quolibet  fupremo  Tribunali  Komanz  Cunar,& 
ita  pailim  obferuacPraxis,  &  Curia,  cum  mtlitct  cadem 
xacto  in  iitis,qux  militat  in  Rota,  facilis  vidchcec  recur- 
fus  ad  ludiccm  inhibeneeuj,  vei  ad  Principem,  vclad  Si- 
gnaturam  cx  aHegatis  fupra,  v*r(u.&  rmno  cft,  num.  131. 
CT  ftqutnttbut. 

261  Signaneeraucem  viget  identicas  rationisinalijs  fu- 
premis  Vrbis  Tributialibus  ,  quar  in  Rou  quoad  tuhibi- 
ttones  ad  parces  cranfmiiias  ,  ne  fciltcec  ludtces  inf crio- 
res  dc  parcibus  fub  ifto  clypeo  cognofcendi ,  xn  mhibi- 
tiohciu/b,  necne,  de  tactii  coucemnanc  inhibttiones 
d  Curia  emanacas  ,  &incerimparsgrauaulaboribus, 
&  cxpcnusiactgecurfqiaiii  rationem  trtduat  Mnndof. 
tdici^A*it.  10  numtr.  t.rtrf.fmrtemmffirmmttummt&Cili) 
fupracumulaci*«r/./?  veri  tnbibitttt  numtrt  ajj.  &  ft- 
qutnii . 

16  3  Ec  de  hoc  ftylo  Curiz  reuocandi  actcnUta  in  fpre- 
tum  inhibiuonis » non  ducuifo  prius,  an  inhibkio  uc  ut- 
ila.vel  iiuuiUtCdtacur  Rotm  dtcif.*oi.HM.\fovrt.x.  dtuerf. 
quain  dcciiioncm,vc  diximus  fupra  vtrfauod  v$dttttr  nu. 
?2o  fecuta  elt  Rttm  dtct(xi9.nump*r.  y  &  ftqntnti^mrt.7. 
rtttnt. 

264  CommiiTa  autem  extra  Rocam  caufa  appellacionis , 
nccnon  nuliicactsxque  ptincipaliter  ,  faltem  rcfpcdu 
nulliucis  fultineri  tnntbictonem.cradic  cuam  Mmndef.d. 
<tum.i.vcrf.Adutrte  tmmtn. 
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161  Secundo ,  nperarur  inhibicio ,  vt  ea  pendcncc  (it  ab 
cxequutione  abftinendum,  Lmncell.  dtmtttnt.  poflmhibit. 
mmplJi.n.i.Grttor.dec$f.4l%.  nu.6  8i  nihil  innouandum, 
Ctccin.dtctf.±  1 8.  num.  1  .aliis  gcfla  pojt  eam  (itu  actcnta- 
U,  M4ndef.de  inbtbit,q.\oo.num.J.LnMC'U.  de  mtttni. poff 
inhibttxmp.io  mmpi  \  \.num  \  .&ftqq.AcbtL  dttif.  19.  nu. 
U&  ftquemtbut  dcspptilme.Grtgtr.decif.  »4?.  numtr.\.& 
dtctf  360.  numer.i.cr  dtctf.q^.num.i.&  t.Durmn.  dtc, 
li6  i\i.nu.i.Cmumler.dectf.S74  «K.i.nonobitantct  con- 
fenfu  parcium  in  lurifdictionem ,  fi  Inhibttio  iuic  Koca- 
iis,  &  agitur  dc  rcuocatione  attentatorum  cx  officio  Iu- 
dicis,fecusfiadinftaiitiampartis,4UO  cafu  fumciccon- 
fenfus  ctiam  cacicus.Crff.  d.  dtci[.xu.num.+  .Si  tbi  latc 
Btltrmm.fubtu.A. 

267  In  iurifdictioncm  tamcn  confonfiiTe  non  dicitur.qui 
pro  modcratione  inhtoicionis  initecic,  Rtt.dtc.i  i.nu.%1. 
p*6.rtctnt. 

268  Etadhoc,  vtquisdicatarinhibicionirenunciafTe  # 
debecdeconfenfuclarcconftaredc  temporc  poft  prar- 
fentaram  mmbixxonan,  LmncttlMt  mttntpefi  inhibit.d.c. 
20.mmpi.  1 1 .».  J  * .  DurmnMc.  3 1  \.n.  j . 

»6  9  Venim  concIuIio,quod  gdla  poft  inhibitionem  finc 
acccntaca ,  proccdic ,  cciam  ii  exequucio  fic  f3cta  vigore 
trium  confonnium ,  Lmnctilot.  dt  mtttnt.  pofl  tnbibtt.  di- 
8npmrt.**m?it.xOJmiplimt.6.nHmtr.Z>Rttm  dtcifitnt  102. 
num  %.pmrt.%.&  dtcif.7SJtnmtrA.pmrt.  6.rtcent.Gregor. 
tUctf.m.nmmtr.\.t'triHnil.nd  Burmtt.dtctf.  652.  numt- 
rt  10. 

»70  Etetiamfiludex,  quiinhibuic ,  careaciurifdictio- 
ne.donecdehocconfcec  ,  Cmumltr.dtcif.  544.  numtrt, 
f  .f  ertnt$ll.md  Burmtt.dtttf.  \  77.  num.9.  vtrf.ftcundt  mm- 
fiimtur. 

171  Et  fiud  inhtbirio  fucric  iufta  ,  fiuc  iniufta ,  Ctfmr.  dt 
Grmj  dectf.6.num.z.nt  cmuf  po(feff.& prtp.  Greg.  dec. 4J f . 
mtm.q.CtCtin.dec.96.num. I . aVr . :  5 :  m  2  .dt c .  1 1  \ .num, 
\.& decif.\99*HMnoer.l.  Bnrmtt.dtcif.  181.  numero  J.  Cm. 
umier.dec.6\l.numtr.i.Andr.dtCtj,iQ.num.i.  &  dtClfaq, 

271  Licec  fueric  obccnca  ab  aflcrco  Procuratore  cumj 
caucionederato,  Lmnctiltt.  de  mtttnt.  ptflinJnbtt.cmfit. 
iommp{.}JiHm.\.Acbiii.decif.27.tU*ppeit.Put'decif.\mtt. 
lib.\.Cml»wMGr*ff. dtcif.  6. numtr.  4.  dtcotnf.  p*f'(f' & 
prop.  Ctccm-dtc.  3  ftcxnum.  5 .  Btltr*min.*d  Gregtr.  dec.\qu 

MWfofa  _ 

271  Eccnim  ad  inftanciam  Procuracoris  afkrti  pamm 
daturinhibitio  de%loRotae  ,  dummodo  inlra  duos 
mcn  fes  doceac  de  mandato,^«  dtc.  1 9%.nnmer.  4.  pmrt.  j. 
rtctHt.Greg.dtc.Ui\jmm.$^C  tbi  Beltrmmjm.l.  Ctcctn.de- 

0/.4?  I  n.6. 

274  Sicut.quicquid  dixerit  Cmumltr.dec.A99.ninm.i.  fuffi- 
cit  ad  cffi»6tutn  atcencacorum,quod  inhibicio  fucric  prar- 
fencauProcuucoricaufa:  ,  Ikecnonfueric  excquutau. 
contra  principalcm,Cf f.de  Grmff.d$t7alec.  6.  numer.X. . d* 
cmuf.fojjt(f.&  prtp.  Rtt.in  Bobttn.  Pmroch$ni$t  27.  lunj 
l6\  \ .cormmbon.  mtmer.  Cnrdtn.  Sncrmto, qum  tfl impreffZ 
myud  M  .vchej.de  ctmmxff.mpptil.tn  ptfftff.  Smln.  &  tUqt  p,' 
t.$.\Mc.\X.nHmtr.i.fol.962.Grtgtr.  dtcif.  4 ;  5  ■  rtumer.  2. 
Fertntiil.*dBHrmtt.dtcif.i77.nmmer.9'  »«•/•  mmpiimtur 

ft  Xt0 

275  VcrumconcJufio  ,  quod  mhibicio  legitimcexecu- 
cacaufetactcncaca  ,  Primdnonproccdit ,  quandoilla 
emanauic  vircute  commilltonis  condicionalis  ,  Lmnctl- 
lot.de  mttent.inhib.ptnd.fmrt.i.c*fit.  »0.  limit.  1  ? .  numero 
l.&ftquenttbut,& numtr»  9.Rot.dtc.6A\.numer.\\.fmrt 
\.dintrfj&  d*c.AS9Jmm.l4*r.%,rtctnt.GrtgirMcif.  \  19« 
num  9, 

176  Concrarium  vidccur  eenere,  LmnctllM  mtttnt.  ptfl  in~ 
bibi!.d.cap.2o.ampl.\^. num.uPntMc.Xl.inprittc.  vt tit, 
pend.Buratt.dec.6^i.n..\. 

%77  Sed  pro concordia  diftingucndum  eft.quod  auc  cern* 
pore  dacat  ipfius  commiffionis,cum  claufula,  dummodo 
Scntenciaaqua  pcccbacur  commirci  caufa  appellatio- 
nis,nd  elfet  certia, vel  alia  fimilis,  condicio  crac  adimple- 
ta,&dehoccx>n(latinactis  ,  ottuncinhibitiocmanaca 
vigorc  huiufmodi  commiiTionis  non  caufac  attcncata, 
Lmncell.de  mittn,pofl  inhib.  d$3. cmpit.  rtgtfimo,  ttm$t.  i?, 

.7.  &  iu}m,  dia*  dtcf.  13. w  ^fg^ 
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(Srtg  d.dtdf.\  i  o. m.9. vbi  alias  decifioncs  cumul j tjaut 
condit jo  non  erat  adimpleta  ,  &  de adimpkmenco non 

178  Sccundd  ,nonproccdit,quandomhibitiofuitprar- 
fcntataludicicadcrndie,  qu  a  (uic  Iata  Scntcntia ,  nam 
prefumicur^ccraiampraceiluTe,  cum  adactusvali- 
ditatcm,  tiim  ad  delictt  exclufionem  ,  jicbtlt.  dtcif. 
■tf.it  dfvtlUt.  aumtro  \.  &  ftqutniibut ,  Stripb.dteif. 
1 1 1 5.  numtrt  primo,Rot4  dtcif,iH,numtro  11. ptrt.j.  rt- 
ctnttorum. 

779  Nontamenobid  cenrendaeft  nulla  commiflioex- 
pedita  eadem  dic  ,  qua  fuic  appellatum  ,  quia  tunc 
prarliimctidumeftpriceiiiffeapp^ljacibnem  ,  &iicpro 
validitate  commifiipnis  ,  &  alTcrcnti  concrartum  in- 
cumbit  onus  probandi ,  Sc 4ec .  dt  apptlUt.  qutfl.2.  num, 
4.  Ftrtnttll.  ttd  Buratt.  dtcif.  126.  numtro  10.  fubli- 

-  ttrd  A. 

|8o  Data  vcro  nutlicate  appellationis  ob  illius  interpofi- 
cioncm  a  Scntcntia  notwumlata,  yclappellationenon 
intcrpofita ,  fi  in  commillione  adeft  claufuia ,  qudm ,  & 
qu*s ,  lultineturcommiffio.  &  pcrconfequensinhibitio 
illius  virtuce  cinanaca .  Martfcttt.  variar.  rtfolut.  Ub.  1. 
C4pit.io.humtr.6,&  ftqntnttbus,ScaccuU  apptilar.  d.  q.  3. 
r.u  s  .&  9  Rot.ditl.dtt  if.j6i.num.2.par^.  diutrf.&  dt- 
cif.  1  :-•.';!< m, 6  1 ,  (l  cofiii.crtm.Farinac.tib.  X.  Ftrtntilt.  ad 

?3i  B  1. r ,<• - ! . dtc if-i %6.num. ?  1  - v l > :  quod hoc fignanrct  fpro- 
cedit  in  Rota,  dc  cuius  ftylo  poteft  Audicor  virtucc  clau- 
(a\x,quam,  &  quas,  cognofcere  negocium  princjpalc-, , 
etiani  fi  appdlacio  non  adfit,  vel  fit  nulia,  C4tt4ltr.  dtcif. 
iQi.nttm.T,. 

182  Tettio  uon  procedidquando  fuit  acV.im  virt-ite  obli  - 
gacionis  CanKtaIis,j"»r<rp/j  dtcif^8%.num.\.R-P.D  mtut 
Fertntil.  4d  Bur4it.  ditl.  dtcif.6%1.  num.  9.  prcfertinj  fi 
commiilio  tmanauitcum  claufula.  Jravr  Inhibino  non 
afficiat ,  qu4ttnut  fit  allum  virtutt  obtig4tionit  Camtr*. 
tit  ,  vtlproctffnt  txtcutiuit  Bnrau.  dttif.  879.  numt- 
ro  1. 

|83  Quarco  non  proccdic  ,  quando  fuic  inhibicioni  re- 
nunciatum  ,  quilibctenim  potcft  fauori  fuo  renunciarc , 
dcbct  camen.vc  diximus  fupra,  conhare  de  cali  confenfu. 
dc  ccmporc  poft  prxfencacam  lahti>iuoaem,Dur4ii.,dtc. 
3 12. ».<»»•. 3. 

$84  Scd  hoc  recipic  dcclaracionem ,  vc  attentata  poflint 
nihiiominus,  ftante  prxlcrtim  Inhibitionc  Rotali,  reuo- 
cari  ofticio  ludicfs  ,  non  cbftanteconfenfuPartium  in_ 
Iurifdidtioncni,licctfccus  ad  inltantiam  Partis ,  Lanctl- 

totrJt  AtttutJ\t.ptnd$4r.i  c4Jim1r.16.aum.il.  <TJtqq. 

& ltmtt.i6.tn  fin.  cumalijs  alJegacis  fupra,v«r/i>.  i.cpt- 
ratur.nn  i6q  & ftq. 
»85   Quinto  1100  proccrlir.vltra  id.quod  in  Commifltone 
conrinmir,cceiitm  Jnmbicto  vltcrius  non  fccxtcndtt.ni- 
li  )^*lc\u\{u\mhqu4m,&qu4t,&c.Rt>tdtcil.tfs.n.  z. 

f4r.\.dtutrf. 

a8tf  ^extononprocedic,  quandolnhibitiocftmanifcfle 
calumniola  ex  reiccraus  confclTiombus  Parus  aduerf* , 
Put.dtc.  |Q4^>.J.M  finJtt». 

»87  Tcrctocumlnhibiciorcgulandafic  ,  iuxca  Commif- 
fionem.JSi  lignaturam.cuiui  virtucc  cmanauit,  Dtc.  conf. 
2$.nHmtr .6.P*rifxonf.l9Jtum.\.  & [tqutntuAiundof.  dt 

$83  Inhibn.qudlKi.nvm.i  operaturf  vtfic  conccflainCu. 
ria.non  fic  modcranda.ob  facilem  recurfumad  Signacu- 
ram  ,  &.  ad  Papamprocommiifionis  refonnationev , 
M4tidof,dt  Jnhfhi.q.i%.num.  4.  vtrfic.  prdmtffit.L^nctU. 
dt  jttttnt.ltt.ptnd.tnpr4f4t.C4pit.^numtr.A,21.&  ftqutnti. 
kus,Rot.dtcti.a.ltb.\ .purt.x  diutrf.Grtg.dtc%f.\l^.num.%% 
&  ftqutntibus.Coccin  dtciJ.J+num.  4.  C4tt4ltr.d*cif.%^ 
num.i, 

2Z9  Etiamfi  Commiflio  fit  fubrcpticia  ,  quia  fubreptio 
ob  facilemrccurfumad  Signaturam  ,&ad  tVrincipem, 
vt  fnpra,  non  actendicur  in  Curia,C»cnn.^«i/".74..  «.4. 
Crt g.d .  dtcif  4  J  5.  nu  m.  5. 

»90   Quarco  ,  opcrawrlnhibicioprout  delurc,  cum_ 
ficproucde  lurc  Jncclligcnda ,  &  rcgulanda  ,  Rot*  dt- 
cif.  300.  »*iiMr.  i.p4ri.  i.dmtrf.  Buratt.dtof.  348.  ntt 
mtro  !• 

Finiturdcmquclnhibitio  plunbusmodis 
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cer  autcm  moderacionr,  vel  reuocatione  iUius ,  ve)  re2 
formacionecommiflioni5,  cuiusvirtuteUlaemanauit , 

M4*dof.dtI/>bibrq.ii.num.q.&  9.41.«*»-  U&ftqq.Ltm-. 
CtlKdt  sittr»t.pefi  /nhibtt.par,.  z.t.  20  amil.  11  numtr,  4, 

cum  alijs  cumulaus  fupra  vtrfic.  &  R*wt  tfl  qn,*,  t:Um. 

a?i  &{tqq, 

%9i  Vcl  rcmiiltonc  caufz  ad  ludicem  i  quo,  Rot.  dnif,  t. 
dt  offic.Dtltg.i» rum$cibiP*p4z*nmm*r.z.  qoodrecipie 
declarationem,iuxta(uperiustr3dica,v«r.  13.  mmproct. 
dit,nu.i  >>o.&  vorjtc.  Jt4  hocprmo  non  hubtt  luum,  num, 

l^l.&ftqq. 

193  Vcl  fi  intereflecftperfonalc,  &  non  tranfitorium 
ad  Hxredes ,  extinguitur ,  &  finitur  Inhibtcio  morte_» 
Impecrancis  ,  prout  in  terminis  Inhibinonis  emanata? 
ad  inftanciam  Tucoris  contra  Concutorcm,cradit  Bunt, 

dttif.14S.n.i.&ftqq. 

Inreliquisin  hac  Inhibitionis  matcriaad  M^udtf, 
L*nctttot.&  4litsfupr4cit4tos ,  poccricin  fa&icontin» 
gcncia  habcri  rccurlus . 

Obftruatto. 

194  FuicdeAnnis  1632. &itf}3.in  plcna  Camcrarefo, 
lurum,  InhibitionemeiTemoderandam,  quia  fuitacfum 
profructibusCcnfus.&proillis  obcencum  Mandatum 
cxcquutiuum,  virtute  Inllrumenti  camerali  obl  lgatione 
vaUati,  quodhabetexequtnionemparacam  ,  C4iir.  tru 
Ug.pofi-rtmtudtC4t4m,nttmtr. 3  ii?fin  'jf.  dtrt  tud.  Ctph^t. 
tonf.^l9num.\6Jtb.i.Tbt(.dtcif.  %6atum.  1 1  CajJ^dJtc, 
lMum.iMmm.pttit.Rttjttcif.6io.nMm. \.p4rt.  t.&dt- 
eif.\9$.*um.\.& dccif.6o8.num.+.p*r.3,&  dtc.158.num. 
t .pm.6.& dtcif. xi.ntt  \  .&  dtcif.\98.%jtu.  i.part.jjrtctHT, 
C4U4ltr.dtCtf. J I %.n nm. \ . Bttr4U  dtctf.i8i.nnm.  1 .  &.  J bi 
R.P.  Dmtus  Ftrmttll.fub  lit.4.&dtctj.T79.numcr.  1 .  &. 
4tci[.9\C.nu.\, 

»95  Et  cum  ctiam  Catnera  mandaueric  exequi  d.  Man- 
datum ,  a  Dccre co  de  cxcqucndc  noa  dacur  appellacio , 

Rot  dtcif  \OOnum.\l.p4r.\  dtutri.tS  deitl  61O.  numtr .  a. 

vbi  dc  commuoi,&  dc  obfccuancu  Rour  ccitatur,  par.  t. 
rtetnt. 

296  Sublaca  autem  appcUacione.hon  cft  !ocus  Inhibicio- 
ni,AV»i^<W.6o.  nuwstr.  15.  C4<J*a,4ecif.  IO.  numrr.  4* 

297  dt  rtfcrtpt.Rotadttif  6%-nu.i  dt  Apptll.m  oi/ig.&t  OCC 
confcqucns .  fi  fuic  indebice  excorca  ,  venic  modcranda  » 
iuxta  iuperius  tradita,  numtr.  131.  &  /tqHtwttbus  ,  & 
num.190. 

2 v8  Ncc  obftant  affertar  nullicaces;  nam  fucrunc  vfque  de 
anno  1^27  a  Camera  reiccTar.ctenun  Cenfus  eft  validus; 
Juic  enim  impufi;us  de  Anno  1  % 7\.  fupcr  fcriptuns  No. 
tatiorum  A  C.  prxfentibus.  &  futuris ,  in  vim  facuiutis 
ColIegio,&  Notari;s  eiufdcm  A.C  Tnbunalis  fpeciali- 
Cer  (0ncdlxajei.mem.P1t  Jf.in  tiusconft.io^.in  Bntt.*n- 
tiq.fot.  8 1 1.  cuius  virtute  Scripcuia;  pr*dictar  fuerunt  re- 
dactxad  uiftar  pacrimonialium ,  cranfibilcs  ad  Hzredea 
in  perpetunm;  vfque  ad  fun  nutn  fcucorum  criun:  mU- 
liiimproquolibccofticio,  cum  facultaccdifponcodi  de 
illis  ad  inftar  allodialium ,  &  fignanrer  fuDer  iliis  annuos 
pcrperuos  Ccnfus  imponendi ,  &  dum  de  aliqiia  ifUuff 
Ccnfusnullicaccnonappacet ,  eftpro  Ultus  validicace 
prtfu\itemiumJtg.fi PrattrMi  princip.ffaU  1  d  lt%.\.  ffuU 
mUu.ttfi.Cr4u.confil.iijiumtrt  i.Rtt4  dtetf.i\9.  nmmttr. 
1  vtrf.qut4,& in duJriofar.z.rtctnr.tirtgor.dtcifo  5  %.  nu- 
mtr.\. 

299  Ec  iicet  poftca  fupecuencric  Pif  Vjctmsl.80.Cum  anut, 
ftcund.  Anttq.  imprtjf.  difponeus  Ccnfum  impoftcriun 
crcarinuUomodo  pofle.niiifuperreimmobilt,  autquz 
pro  iramobili  habeatur,  de  fui  nacura  fru&ifcra,  &  quz 
ccrcis  finibus  defignata  fic. 

300  Nihilominusnonminusvalidus  Cenfus  ifte  cenferi 
dcbecquia  Conftttutioni  Pi  /r^nonfoit  in  Conflitutio- 
nc  Pi)  Quwti  derogatum  cxprefsc,  vt  ex  illtos  Icctura^* 
pacec,  quinimdnec  eciam  tacite,  quamuis  in  Con- 
fticutionc  Pu  r.adfinc  claufule  dcrogacoriz  anipli/Iimar. 

Nam  Piut  Quartus  conctflk  Nocarijs  didain  facui- 
tatem ,  ex  concraiftu,  &  ticuloonerofo ,  vt  probant  *er- 
baConfticutionis  ,  ibi ;  tb  tgrtgta  ttrum  m  Rtmpubtt- 
camofficta ,  attaqnt  trga  Stdtm  tpf^m  impt*(<*  ftruitta  » 
Scibiadhunc  tffitlumfcuta  qu4tuermiHiaftptiijrtnra,&- 
iQ.*Hrii»aurodiaaC4mir*9umtra*tTHni,&.  lbi  Dtctr- 

ntnttt, 
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nemet  &  fsrtuoe4ri  contitrerie.in  priftinum  ftatum  reftitu- 
t*t,&  dcnitbconceff*t  cenferi  debere,quinimo  *d  hoc,vtrt 
uoctri  nequeAit,v*!idi,&  efficactt  contr*flus inter  Nos,& 
Stdem  pr*itt~l*m  exvn*,  &  Coltezium,  H tredefque pr*. 
furst  parubut  Tx.i  ti  con/illarialiter initi,  *c  ic  \itime  slt- 
pulati,*c  iw  H  •  i:  ic  robur  obnnere,  &c.  &  in dcroga- 
tioncgenerali,  quamtiis  ampliifiinanunquim  ccnfctur 
facultatibuscx  co;itraetu,&ci:uloo:icrofo  dero^atum , 
<*9.ex multi?tici,vbi  Abb  num.i.&nu.%.  &  feq.  Anch*r. 
Hum.^.But.num.i.&  ±de  Decim.Feljn.inc*p.noutt,num. 

ll.ufni  R)m*1  C  mf  }  ?/,  .'.<ll  1U.  l  4.  SeCCMXOnf.  V9'«W.9. 
lib.\.\axiGonX*l.fuptr  re^M  xlof,\6.n.l6.Crtfctn.dtctfa. 
num.  i  .dc  pnutl.  Mibtd.dtctf.6.nu.\.&  ftquitprtuU.&  de- 
cif.\\,de  lurepntr, 

301  Quia  Principi ,  quamuisfupremo,  non  licet  i  con- 
tra&u  rccedcrc ,  &  cius  obligaciotranfic  ad  Succdrores, 
B.Ud.tn  capit.  1 .  pofl princtp.verf.  addt  quodjie  nttur.feud. 
foi.14  Rol.conf. 100  «_-wer.lj8.C0"  ftqutntibntJib.A.  Surd. 
ctnf.410.  numer.%6.ltb.  J.  M*nttc. dt t*cu.  tib.  I.  ttt.  10. 
MM*«47. 

301   Et  ob  id  cum  dicteScripturx  fuerint  habilitatx  i 
Papa  ,  qui  omnia  potelt,  vt  polfint  fupsr  eis  annui  pcr 
p.tui  Ccnfus  imponi ,  non  videtur  necelfe  difputare ,  an 
habeancur  pro  llabilibus  ,  iuxta  Couliitucioncm  Pij 
Quinti. 

30$  Prxterca  Conftitutio  Pij  Qninti  dcrogat  tantum_ 
contrarijs.fed  Conflitutio  Pij  Qu_rti  nondtcontraria ; 
nam  Pius  V.tonftituit.Cenfum  non  foliiui  polfe  imponi 
fuper  immobilibus,  fcdctiam  fupcr  ijs.  qux  pro  lmrno- 
bilibuslubcntur.vtdcclara:  .  ;  dt  Ctnf  part,\.cap.%. 
qu*ii.\.*rt.\.num.^.&  *rt.\.inprincip.  & num.  9.vtrftc. 
dum  tn  t*. 

304  Scd  Scripturx  Notariorum  \.  C.  de  quibus  agitur , 
habenturproimmobilibus  cx  Co:i!titutionc  PijlV.ai 
hoc.vt  Ccnfus  poifint  fupcr cis  imponi,  e:enim  co  ipfo 
quod  Pms  IV.  cfticit  illas  tranfibilcs  ad  Heredcs  Noca- 
riorum  in  perpctuum  ad  initar  aliorumallodialiunu, 
rcdcgit  cafdcm  ad  inllar  immobtlium  ad  dictum  cffc- 
ctum  Ccnfus  fuper  eis  imponendi,  igitur  &c. 

305  DepotJUccnondldubicanduui,  Papaomniapo- 
tci\,cap.propofHit,§.lictt,dtconctfPribtnd.  Abb.tnc  cum 
vtntfftnt,nu.%.dt  tud. 

306  De  votuntate  vcrd  mtnus  eftambigeiidum  .  n_m 
temporc  Pij  Qoarti  cx  Conftitutioiiibus  Martini  ,  & 
Calixti  ,qux  funt cxtr*u*$.  1.  &  i.dttmptiont,  &  ven 
dutonc ,  crat  omnmo  nccdlc  imponerc Ccnfus  fupcr  im- 
mobilibus,  vtprobant  vcrbadd.  Extrauag.  in  quibus 
rcferuntur  ,  &  confirmantur  antiqux  confuctudincs 
creandi,  &  imponendi  Ccniusfuper  bomsfuu,  Domintu, 
Oppidis,  Terris,  Agris ,  Pradijs,  Demibus ,  &  Hartdtt»- 
ttbus  . 

Idem  probat  ipfa  Conftttutio  Pij  Quarti  ,  qux  nifi 
fuifscttunciKCCileimponercCcnfusfuper  ltabiiibus  , 
contiicrct  facultatcm  frultratoriam  imponendi  Ccnfus 
fupcrdiclisScripturis,  &  fi  ad  hoc  non  refcrtur nihil 
opcratur . 

20-j  Et  quod  vigoreextrauag.  Martini,&  Calixti  Cenfus 
cfTcntfuperlbbilibusdcneceffitate  imponendi,  tradit 
N*u*r.dt  Vfur.  numtr,  Sl.vtrf.  quarum primm.CJ  latius, 
conf.zMb.dt tmpe.&  vtndit.  Boccac.dtCtnf.p*r.^.  nu.io 
cr««w.jo.vbi  quod  didz  Extrauagantcs  fuerunt  in  hoc 
a  PioQuintoconfinuatx,  RcbtU  deoblig*r.  lufttt.  tit.dt 
Ctnf.lib.io  q.6.condtt.i.num.\.& nwn*^.vbi  quod  prima 
conditio,  quod  Cenfus  imponttur  fuper  ltabihbus,  dici- 
turexdida  Confiitutione  Pij  Quinti ,  &  cx  ditiis  Extra 
uagantibus ,  quas  ita  intelligcndas  dcclarauit  P*ul.  II I. 
conil  4i.fol.44i.ftcundum*nttq.tmprtff.ybic3S  confirma- 
uit.  Boccacdt  Ctnf.p*r.i.  num.  37.  tbi,&  Paulus,Ctnc. dt 
Cenf.p*r.i.c*p.  i.quiff  i.art.  i.nu.  1 . firmans  in  hoc con- 
uenire  dd.Extrauagantcscum  Confl  itutione  Pij  V. 

308   Quinimo  antc  Pium  Quintum#tia.m  dc  lurc  commu. 
ni  ,  crant  Cenfus  fupcr  ltabilibus  de  ncccfiitateimpo- 
ncndi,eltque  hxc  communis,&  indubitataopinio.ctiam 
dc  Iure  naturali,  &  Diuino  ,etiam  icmotis  Conltitutio 
nibus  Martini,Calixti,&  Pi),  Cenc.  dt  Cenf.ditl.  p*rt.  1 . 

309 c*p.l-qu*ft.l.*rt.  X.&  *rt,4  num.  6. &ftqq.m  f  quibus 

ctiam lo,is  ckclarac ,  qux  rcs  habcantur  pto  lboiiibus , 


vcl  non.  Etenim  cum  hoc?  Ytut  V.  h  fua  Conftitutionerf 
non  dcclaraucrit  ,  remanet  indifpofitionc  luriscom- 
munis,/<j.  commodiffimc .ff.dt Ltb.  &  Pofth.  cumfimi- 
iibus . 

310  Et  ratio,  qux  induxit  Pium  Quintum  ad  eius  Confti. 
tutionem  fuper  Ccnftbus  cdcndairi,  non  fuit,quia  didx 
Extrauagantcs  pcrmt^crcnt  Ccnium  crean  iuper  mo- 
bilibus ,  fcd  quia  crc?.bantur  Ccnfus  nc  dum  cxtra  limi- 
tes  illarum,  fed  pattiombus  omninocontrarijs,  vt  pon- 
derandoverbadidzConltitutionts  .  firmat  Btccoc.  dc^ 
jii  Ctnf.  dtil  part.  ].  numtr.  19.  &  f  inde  iumpta  occa- 
fione  dcdit  Cenfus  creandi  iuxta  dd  Extratugantes  no- 
uamformamcirca  fincs  ,  &aliahuiufmodi ,  nonnulla 
etiam  dc nouo  add^ndo  circa  pacta ,  vc  cx  cadcm  Piana 
Conltttutioncmanifclteapparet  . 
jta  Q.iodfidicerecur  ,  |aliquas Leges  fanxifTe  ,  Cenfus 
pcrpottKM  poHe  fttper  mobilibusimponi,  dareturiru 
ipfisLegibusabfurdacontrjr.ctas  ;  nam  in  mobilibus 
nu.la  cadit  perpetuitas ,  vt  omncs  admittunt ,  Gloft.  in* 
Cltm.  txiui  dt  Paradtfo ,  §.  cumqut  annui ,  dt  Vtrbor.  fl- 
gmficai.  &  tn  Extr*u*g.  Adcondttorem ,  lo*n.  la.uo 
Vtrb.  \Ubtlibus ,  dt  vtrbor.  figmficnt.  B*id.  in  Itg.hjc 
tdicl*lt,§  btt  ttlud,num.i.Cod.  dtfecund.  nupt.  Tiraq.  de 
rttr*(l.ltgn*g.§.  1  .gl0f.i4.num.  1 1 9.C  tnc.de  Ctnf.part.  1  £, 
J.q.l.*rt.4, 

j  1 1  Hinc  ergo  fequicur  manifefte,  quod  Pius  1P.  conce- 
dendohuiufmodi  iaculcacem  imponendi  Ccnfus ,  rcdc- 
gic  Scripcuras  ad  iuitar  itabilium ,  qui  cnim  vult  confc- 
qucns, vult  omnc  neceflarium  anrecedcns.vulg  l  *d  rtm 
mobiltm,&l.*d  Leg*tum,ff.dtPrtcur.&  l.  tllud.ff.  de  *c- 
quir.Htrtd.cum  [tmtltbus . 
l\4  Nccpotdtprxtendi.quod  Scriprurx  huiufmodi ha- 
bcantur  pro  immobilibus  ex  priuilcgio,&  non  ex  difpo- 
fitionc  luris  communis.ac  proindcilta  facultasccnfca- 
turfublau.dum  Piusf.  ia  d.  ciusConlticutionc  dcroga- 
uitpriuilcgijs  .  Quiafacdt.quod  non  derogaucritpri- 
uilcgijs  proucnicntibuscx  contraclu,  &  titulo  onerofo , 
ex  praallegMts. 
3x5  Etnihilominusdiclx  Scripturx  funt  cedaftx  ad in* 
ltar  ltabilium  de  lure  communi ,  &  non  expriuilegio , 
tum  quia  quod  prouenit  ex  Contradu  prouentt  a  iuro 
communi.de  quofuntomnes  Contradus,  §  lusautem^, 
gtnttum,vbi  Gloft  in  vtrb.peneJnft.  de  lur.  natur.gtnt.  & 
j  16  ciu.  Tum  f  eciam  quia  eo  ipfo  ,  quod  Piusconftiruic 
Scripcuras  prxfacas  tranfirc  perpccuoad  Hx.-cdcs  No- 
tariorum  ,  illas,  &annuosredditus  exeis  pcrcipifoli- 
tos  ,  ad  inltar  immobilium  rcdegit  dc  Iure  cotn- 
muni. 

317  Nam,&  loca  Montium  fidci,&  alia  non  vaca  bilia_, , 
ideo  pro  ftabilibus  habentur  de  Iurc  communi  ad  dte- 
ctum,vtpoifintfupereis  Ccnfus  imponi,  quia  tranfcunc 
perpctuo  ad  Hxrcdcs  cx  partc  Eniptons,  &  non  varanc 
per  mortcm,  Boccac.de  Cenf.p.  l.  num.  140  &ftquenti, 
Jicetrcdditus  corum ,  vt  nemo  ignorat ,  confiitant  uu. 
Vedigalibus  ,  Introitibus  Dohanarum  ,  &  huiufmo- 
dimobilibus,vtp!urimum,  vttcltanturrclati  *  Ccnc, 
dt  Ctnf.  part.  1.  c*pit.  J.  q**ft.  >•  nrttc.  1 . wumtr»  ix.& 
ftqutnti. 

j  1 8  Sic  in  fimili  hodie  ofhcia  N o t ariatuum  Curix  Ca- 
pitolinx,  quianonvacantpermorccm,  fcd  tranfettnt 
pcrpctuoad  Hxredes  funt  loco  immobilium  ,  &pof- 
lunc  obligari ,  &  hypothccari,  late Gr*n*n. dtfctpt.  c*p. 
7JO.  numer.  4%,  &fequenti,  &  futt  ditlum  in  Rom*ntu, 
Not*ri*tus  prim*  lunu  \6io.cor*m  bon.mcmor.  Rembol- 
do,&  eftdectf  \4.peft.Ftnz..*d  Stat.frb. 
j  1 9  Sic  Ccnfus  poffunc  ex  cadcm  ratione  imponi  fupcr 
ahis  Ccnfibus,  Ctnc.  dt  Ctn[tbus,p*ru\x*pit.*.  quefi.  r. 
*rt.i*tumtr.\,&  ftqutnti,&p*r.\,  c*pit.i.  qu*ft.i.\*rt.6. 

j  20  Sic  ctiam  perpetu  i  rcdd  itus  annui ,  auc  menftrui  in_. 
Vedigalibus ,  fcu  Gabcllis  ,  Pifcatiombus,  Maccllis* 
aliifqucfimilibus  rebus  mobihbus  ,  &in  ahjsquibuf- 
cumque,  pro  immobilibus  habcncur,  ad  cnvctum » vt  fu- 
per  ds  Cenfus  i  mponi  poifint ,  licct  non  fint  res  immo- 
bilcs,  L*u.  Moim  dt  Contr*tl.difput.^Q.numtr.l.  vtrf. 
qu.ucuus au:tmtCcnc.de  Ctnf.d.p. l**t»-l'  &*¥•**+& 
num,l4* 

64      3«  Et 
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?:r  Er  cum  rationcs,  qus  militanc  in  iftis  i  de  quibus  per 
BoccAc.de  Ctnf  p*r  %.hum.6o.&  ftq.m\\\tc\\t  etiam  indi- 
ctis  Scripturis  prefcncibus ,  &  futuris,  &  corum  redditi- 
bus  annuis,  cum  Domini  illarum  tenerentur  cas  Jocaro 
Notarijs  Titularibus  ,&iltisillas  conduccrc  pro  annuo 
aftiau  fcutorum  fex ,  fcptcm ,  &  oao  pro  ccncenario , 
Rot*  pofl  Ctnc.  dt  Ctnf.  duif.  114.6"  futr  ditlum  in  Rom. 
Dtutfionitoflicij,\l.Martij  \6\<t*orambon.mtmor  Vbai- 
Wa.idcm  lus  conftitui  dcbcat,/.t/ludjf.  ad  Itg.  s/quit.  cum 
vu!gacts,&  cx  hoc  Scripturx  prxfatx  debentproftabtti- 
bus liaberi,  Rota  pofl  Ctncdt  Ctnf.dttla  duif.,ixa.pcrte- 


1%\   Btfel.ru  Clemtnt08auuj,(ticns  Ccnfus  fuperdi&is 
Scripturis  impofitos  cflc  validos .  quando  cafdcm  Scri- 
pcuras  a  Norarijs  pro  Camcra  Apoitolica  rcdemit,  prc 
tio  fcutorum  triginta  millium  ,  mandauic  huiufmodi 
Ccnfus  excingui  ,  &dedidoprecioin  primis  fatisfien 
Cenfuariis  ,  prout  in  eiusmotu  proprioextenfioms, 
feu  addttionis  Montis  Rcligionum  cdito  de  Anno  1 $93. 
3.13  ex  f  quoPapa  habuitCenfus  huiufmodi  provalidis, 
ndm  quod  nullum  dt ,  excingui  non  poteft  arg.  l.tius  qui 
3241nProuwc1a.ff.fictrt.ptiM.  &  f  quodammodotacitc 
eciamiiJos  confirmauit,  quodautem  hoc  facere  potuc- 1 
rit non  eft dubitandum  e«t  crad. per  Rotampoit  Ccncdtif.  I 
dtctf.  1*4.  inquapro  validitatc  firnilis  Ccnfus  ,  fupcr 
Scripturis  Nocarij  parricidans  impofici  >  fuic  refolu- 
tum. 

3 IS  Ncc  eft  necefle  quod  res.qur  pro  immobili  habctur, 
fic  folo  aifita,  ad  hoc  vt  Cenfus  fupcr  iJla  imponi valcac , 
quia  veaigalia  ,  loca  Montium.anmii  rcdditus ,  &aiia_, 
huiufmodi  non  funt  folo  aflixa,  &  nihilominus  fuper  cis 
Cenfusimpoui  poffant.Aioltn.  dtCtntrail.  dttladifput. 
3$9.nwmr.  j.verfic.  quatenus,  cumalijscumulacispcr 
Ctnc.dt  Ctnf.dttlapart.\'  ca?.i.quxfl.i.*rt,i.numtr.\i. 
&ftq. 

3  16  Qax  facilius  proccdunr,  quia  dictx  Scripturx  eranc 
de  fui  nacura  fructiferx  cumactu,&  fic  dc  fui  natura,fru- 
ctus  rcdderencnam  aliqux  eranc  ipforum  Nocariorum, 
&  aliqux  eerciarum  Pcrlonarum;illa  quc  crant  Notario- 
rumcumexcrcicioojfici}  reddebant  Dominis  fuos  fru- 
cxus  ,  Tertixvcroperfonxtenebancurfuas  Scripcuras 

Erfatas  locare  Notaru»  Ticulanbus.qui  tcncbantur  il- 
conducereproannuoalfiitu  ,  &  refponfionc  fcuto- 
rum  fcx,fepcem,  &  octa pro  ccnteturio,  vc  clarc  lcgtcur 
indtcto  morn  proprio  Clemcncis  Odaui ,  &  omnes  di- 
ctx  Scripcurxprxfences  ,&  futurx  uon  vacabiles  ,  con- 
flitucbant  vnumCorpus,  &  fcmper  habuerunt  vnicum 
valorcm  fcutorutn  tngintaraillium  . 
ji7  Necobftac,  quod  rcquiracur  aliquod  Horrunis  mi- 
niftcrium,quia  inomnibusalijs  rebus  fuper  quibus  Cen- 
fus  imponi  poflunt,  id  requincur,  ncc  intencio  Pi j  Quiru 
ti  fuic  illa  pcr  vcrba,de  fui  natura  fructifcra,cxcludcrc  re, 
qux  mediantecu!tura,&  artificio  fruttus  ferat,  fed  illam 
qux  etiamcuIta,vclnuUos,  velmodicosfructusaffcrc  , 
dctractisJatjoribus,&expenfis,4/#/i«.  dt  Contratl.  dtila 
dtfp.  ,89.  numero  3.  vt'fic.  quattnus  vtro,Mtdtn.  dt  Con- 
tracl.  'u.de  ctnf.quxsl.\ \  Vtrfic^utritur  amptius,tl  ftcon- 
do.Rebeti  ,dt  oblig .1 u(l.qutfi.6.num.6.  vtrf.ntc  ita  opus  tfl , 
Cenc.de  Ctnf.  dttl.part.  \ .  capit.  3.  q.  %.  art.  I ,  aumtr.  \  2. 
&{tq. 

328  Vltimumverorequifitum  ,  quodctiamcx  Confti- 
tutionibus  Martini,  &CaJixti  rcquirebatur ,  vt  t7#»r, 
diilapart.  \.capit.\.  quafi.^.arttc.,1.  numer.zar&ft. 
autnti,  probauic,  ncmpe  quod  res  Ccnfu  oneraca  dc 
fignccur  ccrtis  finibus,  duplicitcr  dcclaratur  ,  viddi 
cct . 

jip  Primo»  vc  non  fit  ncccflaria  finium  fpecificatio,  dum 
alitcr  conftat  dc  ccrto  corpore,  prout  dc  didis  officijs , 
&  Scripturisconilabat  notoric  in  cafu  dequoagicur, 

Ctnc.de  CtnfJL.q\.Ar. \.n.% \. 

Sccundo,  vt ncccxeoprobetur,  rcrnccrtisfinibus 
non  dcfignari ,  quiain  inftrumcntoCcnfusnonfuerint 
certi  fines  fpecificati,  furHcit  enim  ii  aliundc  hoc  probari 
poflic ,  &  concrarium  ailcrcnc ,  vidcliccc  rem  ccrtis  fini- 
bus  nondefignari.inciiinbiconnsprobandi  .  Ctnc.  dt 
Cen[.af.\.ci.q  z.ar.\.n.}6  & ftq.Rot.dtc.^oz.num.af.& 
]t*.p*r.\ .  &  decj  wm.i  J&fcq.f^r.i.rtctnu 


11 1  Er  vlrerius  fat  eft,qu  n!  v . '  pcr  nomen  commnne.ant 
circumlocucioncm.diltinae,  &  cxprefsc  ccrti  fincsdcfi. 

gncntax,RtbtUMcbitg.Iufi.d.q.6.n.6.anttfin.verfa*igit 
tnim . 

33»  Necexeofolo,quodrcs  cenrugrauataccrtisfinibus 
nou  defignetur>  potcft  Ccnfus  dici  nullus » res  cnitn  quar 
pro  immobilibus  habentur,  prout  ve£tigalia,annui  rcd- 
ditus.&fimilia,  vix,  immonevixquidem  certisetiana* 
finibus  dcfignantur  impropric,  &  abufiue,  &  nihilomi- 
nusPiusQuintusvoIuitfupercisCcnfum  imponi  pof- 
fc ,  Ctnc.  dt  Ctnf.  diGapart.\.capit.  3 .  qutfl.  I.  arttc.  3, 
num.Q. 

)33  Ec  cum  Cenfus,dc  quo  agitur,  tuerit  obfcruatus  pro 
valido  per  tot  annorum  curricula.omnis  nimis  fubtilis, 
&fcrupuloiainterpretatiovenit  reijciendaad  trad.per 

Rot.  fofi  Cersc.de  Cerif.d.dec.ii^.n.  1 1.  Cum  alijS  infcrius 

allcgandis. 

?34  Necobftatfeaindapnetenfanullitas  nonintenien- 
tuspccunix  in  adu  celebrationis  Inftrumenti  impofi- 
tionisCcnfus  ,  licct  enim  Emptor  illius  ad  faciendam 
rcm  gratam  Vcnditoribus ,  nefcilicet  ipfi  [cogerentur 
foluerefruausilbus  .  &alteriusCcnfuspereosindead 
menfcm  cxtingucndi  cum  pretio  Ccnfus,dc  quo  agitur , 
conftituerittcnerclortem  principalem  fcutorum  qua- 
tuor  millium  duccntorum  in  dcpofitum  aim  pacto , 
quod  frudus  non  currerencnifi  poft  nienfem,  nihtJomi, 
nusinfiiiemenfisprxfacididus  Depoficarius  foluitdi- 
cta  fcuta  quatuor  nullia  duccnta  in  pecunia  numerata., 
coram  Notario ,  &  Tefttbus ,  vt  conftac  ex  alio  publico 
Inftrumtnto;  vnde  BuJIa,  fcii  CouftitOtio  Pi;  Quinti,  vi- 
dctur  omnind  obferuata . 

Nam  ?iutV.in  diila  Ctnflitutiont  So.Cum  onut,§.rur- 
fusftcund.  anttq.  mrprtfs.  ftatuit  Ccnfum  non  poilc  crca- 

ri ,  nifi  in  pecunia  numcraca  in  aau  cclebrationis  In- 
ttrumcnci  coram  Nocario ,  &  Teftibus.  non  aucem  prnis 
receptointegro,  iuftoqucprerio,  &  idcocumexduo- 
bus Inftruinencis fimul  lunctis  in  cftcctu  conftec  dc  rea- 
Ji  folutione ,  &  numcracioncpretij  coram  Notario  ,  6c 
Teftibus  in  aau  cclcbrationis  Inftrumenti,  &  non  pnus, 
vidctur  cclfatc  omnis  diflicultas . 
3  j  5   Intentio  cnim  Pij  V.  fiuc  collere  fraudes ,  &  fimuJa- 
tiones,  acanticipacasfolutiones,  nonauccm  prohibcrc 
folucioncm  vcrc,&  rcalicer,  vtfupra,  faftam.omnifimu- 
latiouc,&  friudcccffMtcRttapoflCtnc.dtCtnfib.  dtcif. 
gi.  numtr.zo  &  aectf.  loj.nuhtr.j.&ftqutnttlmi^iu 
voluiflcc  prohiberceciam  numcraciones  pofl  modicum 
tempus,  vtfupra  ,  factas,dumdixit,nonautcm  prius, 
addiditJet.ncc  cciampofteaarg.  ttg.  vmc*A.fin  *uttm  ad 
l\6dtfictenut,CodM  caduceoUen.tk  t  vna jpars difpofitio- 
nis  aliam  dcclarac,  /.qutfiliabus^n  princff.dt  Itg.  1 .  cum. 
mttlg.  , 

337  Quod  co  magis  videcur  procedere,ftantc  illa  difitio; 
ne,auiem,  qux  corrigit,&  declarat  Pium  V.  non  prohi- 
buiffe  folutiones  faoas  polt  modicuminteruallum,  iux- 
ta  traditaper G/ofs.tn capit.  1.  inverboftd,dt  Mtltt.Vaf- 
fall.  tn  vfibus  fiud.  &  aduerfatur  folutionibus  prxcc- 
dcntibus  cclcbrationcm  ipfius  Inftrumenti  ,  non-. 
ctiam  fubfcqucntibus,  Albtru.  tndttjitn.  m  vtrb.au- 
tem . 

338  Et  in  primo  Inftnimcnto  impoficionis  Cenfus  facis 
videcurincerueniflefolucionemforcisprincipalis  ,  quia 
cumEmpcor  Cenfus  vocaucricfe  illius  dcpoficarium , 
breuimanufingicurfoJuca  Vendiroribus ,  &  ftatim  rcfti- 
tuta  ei  in  depofitum  A  fic  Emptor  ftatim  exuendo  pcr- 
fonam  Emptoris ,  induit  pcrfonam  Oepofitari) ,  Sttrd. 

&9ton{ \6i.num.4t.ltlr.%.v$m  t  farpi  in  ccleritatc  acruum 
coniungendarum  inter  fc  adionum  vnus  acrus  occulca- 
rut.vt  dixittcxt. »» ltg.l.%.fin.vbiGlof.  mrtrb.occultari, 
dat  concordanttt,ff.dt  donat.mttr  Vtr.&  Vxor.Sc  in  tcrmi- 
nisCcnfus  trzdit  Jr/onded.conf.rj.nu.\o.  ttb.  2. 
340  Quod  in  cafu,de  quo  agirur,  videcur  omnind  acfm/c- 
cendum.quia  ciimdepoficum  fueric  purum,  ,Sc  fimplcx  , 
habuitfincdubiovimfolutionis,/.  fifoluturus.vbi  Bart. 
nu.yff  dtjotut.Caflr.tn/.acctptam,num.\i.C.dt  vfttr.Fut. 
dectfdib.i. Rot.pefi.Pactfic.de  Salu.  decif.iji. numtr  ^.  cjr 
feq  fecundum  nou.tmpre{t.& gofi  Ccnc.ue  Ctnf.titci/.pzjt» 
6*&dtCljAOi.  r.um.J. 
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Et  cum  Conititutio  emanauerit  ad  tollcndasfrau- 
5,ac  fimulationcs ,  Sc  antiupatas  folutioncs ,  &dLius 
Dcpuluariusrcahtcr.  &.  cuui  cffc&u  in  finc  mcnfis  fol 
Ucnt  in  pccunia  nuinerata ,  vtique  conftat  hic  n  illam 
ince  uenifle  fraudem,  auc  fimulationem ,  aut  anticipa- 
tam  folucionem  ,  &  pcr  confe^uens  formam  Confticu- 
tionis  potuifle  pcr  xqmpollcns  adimplcri,P<*r#/.c*»/i  j  j. 

4  lib.2»M*nticdtt*cu.l:bi.tu.4.numtro  C*f- 
f*d.  fuper  Regui.  decif  16.  &  dtcif.x.  numtro  X.  dtiudic. 
Put.  dtcif.lj 2.  numtr.X.  &  ftq.  Hb.*.Str*fb.  dtaf.i  +  i  j. 

MHW.J. 

341  Er fi  dcfcrijpcio alicuius  pro  creditore  in  libris  Mer- 
cacoris ,  qut  nc  foiuendo,habet  vim  fokutionis,£4r/ .  in 
l.finptl*ri*,nuM.l9  ff.fictrt.ptt*t.G*br.  conf.\<%. numtr. 
1  S.& ftq  lib.  I .  Hondtd.  conf.41 .  numtro p./i>.i.  Rot.  Gt- 
nuen.decif^jtum.\o<& num.i  j  Rotnposl  Ctncdt  Ctnf.d. 
dtcif.\o%.n.9. 

34 j  Et  Cedula  Banchar ia ,  qux  in  crTcdu  nihil  aliud  eft , 
nifiquoddamdcpofitum  ,  paritcrfoluiionis  vimobti- 
nct,  adeoquod  per  cam  Conftitutioni  Pij  V.  fatisfiac , 
Grntitn.dtfcept.c87-numcr46.Cenc  dtCtnf.  p*r.%.  qutfi. 
l.art.l.num.i  %.&ftq.Rot*  poiltundtm  Ctnc.d.  dtof.91. 
num.6.& d.dtcif.  10J. »*»».8,non vidctur poflc  confidc- 
rari  diuerfitatis  ratio ,  quominus  dcpofitum  in  cafu  no. 
flro  habeat  vim  folutionis ,  &  ob  id  fit  Conf  htucioni  fa- 
tisfadum . 

344  Prxfercim  quia  Emptor  habebat  pecunias  in  prom- 
ptu ,  &  erat  foluendo ,  vt  cxpcrientia  rcrum  magiftra_, 
probatur  ad  tcxt.r»  tjidt  inttrprtt*tiont  ,ff.  dt  Ltg.  cum 

24S  fimil.  &  f  Venditorcs  debcbant  conucrtcre  prctium 
Ccnfus  in  excinctionan  alterius  Cenfus ,  quod  hcri  non 
poterac  ,  nifi  infincdictimenfis  ,  cum  tcmpus  cxtin- 
ctionis  illius antea non veniret ;  vndc  cum prxdicxa eo 
dem  momcnto  tcmporis  implcri  non  poflent,  &  Vendi- 
toiibus  expcdirct  non  folucre  fructus  duorum  Cen- 
fuum ,  &  Emptoris  ctiam  inrcrcflet  pccuniam  in  aJiam 
caufam  non  conucrci ,  nifi  in  cxtin&ioncm  Cenfus  exj- 1 
ltcntts  fuper eodcm  fundo ,  in  quo  alius  imponcbacur , 
vciquc  Conftitutioni  Pij  V.  fuic  ucisfactum  per  d.dcpo- 
fitum  cum  fubfcquuca  folutionc ,  &  numeracione ,  vt  in 
his  terminis  confiderauit  Rot*  ptfl  Ctncdt  Ctnf.  d.  dec 
i  o ;  •  numero  $.  verfic.  mtxtme,  vbi  fub  numtro  I J.  fub- 
dit ,  quod  fecundum  fubictiam  materiam  dicitur  ficri 
ftatim,  etiam  quod  fit  in  fpacio  duorum  menfium . 

346  Et  ob  id  pollct  fo>  tc  ctiam  dici,  quod  Cenfus  hiituf. 
modi  fucritcxptuscieariaprincipiomenfis ,  quando 
fuit  confcctum  primum  Initrumcntum ,  it  in  finc  mcn- 
fis pcrfccti! s ,  aun  prxicrtim  medio  tcrnpore  nulli  fru- 
ctus  intcrucnerint ,  &  duraucrit  idem  Partium  confen. 
fus,  vt  cxitus  monitrauit,C<i/</tr.c(?n/'.  2 .  num.x  vtrf.  non 
ebR*t,de  C«»fi-  Rom*nconfao9.nit.  1 9.  vtrf.  btc qutdtm , 
Redo*n  deSpol.q.J  n.70. 

347  S  ccnim  videmus  in  fimili  de  Cedula  bancharia_,  , 
qux,  vcdixtmus  ,  nmilaliudeftnifiquoddamdepofi- 
tuinjn  terminis  Rot pofiCtnc.de Ctt(.d.dtcif.\o\.  num. 

348  8.  &  ftq.  nam  f  licct  in  Sigiutura  paftl.rtc  Grtt, 
Dtcimum  ttrtium,  fuerit  dcclaratum  Cenfumnonfuifle 
nullum,  vbi  inacxu  celebrationis  Iiiiirumenti  d.  Cedula 
intcruenit ,  nihilominus  idem  Summus  Pontifex  rcf 
cripficcum  claufula,  conilito  ,  quod  ftatim  pccunir 
perucncrintadmanus  Vcnditorum  ,  &  ficquod  pccu- 
nix  virtuce  dictx  cedulx  fuctint  poftea  per  Banchum  fo- 
lutx,  ergo  tota  visconfiftitinco  ,  quod  rc  vera  poft 
celebrationem  inftrumenti  cedula  fueric  pcrBanchum 
recepta,  &iIliusvigorefecucafoIucio  ,  cuius  vimha 
bct  promiifio  facta  poftea  i  Mcrcatore ,  vt  per  Rot.ptfi 
Ctnf.dt  Ctnf.d.dtc.103.  uumero  9.  &  numeratio  pecunix 
poteft  poftca  ficri  cum  aliquo  interuallo ,  vt  dicatur  fa 
Ctaiiatim  ,  icciis  fi  vigore  ccdulx  numquam  fccuta 
fuiifct  folutio,  &  numcracio ;  namhoccafu  ,  nccGre- 

EoriusXIII.  Summus  Pontifex  ,  neceiusSignatura  ha- 
uit  ccnfum  pro  valido ,  dum  refcripfit  cum  dictaclau- 
fula,  conftito,  &c. 

Idcircd  non  videtur  fubfiltcrc  declaratio  C^»r.  dt 
Ctnf.par.i.CMp  l.quttfi.l.nrt.f.  numtro  18.  verfic  non  ob- 
fi*t.  dura  dicic ,  numerauonem  iteri  iuxta  formam^ 


Bullx;  pcr  ipfam  traditionem  ctduJx  Bancharix  tan- 

tum  inaducclebrationisinftrumenci  ,quia  hoceif  cor> 
tra  ditxam  declarationcm  Crcgor.X  II I.  &  contra^. 
Rot.  pofteundetn  (Uncd.dtc.Sijmm  6&dtaf.  io$.  ».7. 
&ftqq. 

J49  Ex  auibuscolligitur.tunc  dcmumCcnfumcreatum 
per  cedulam  Banchariam  non  eile  nullum ,  fi  vigorc  di- 
ctxccdulxpoftmodumpecunixad  manus  Venditotum 
pcruenerint ,  ergoficeduJx  vigore  ,  obaliquod  acci- 
dens ,  nonfuiiietfequutafolutio  ,  cenfus  non  fuiflcc 
validus ,  nec  eum  Gregor  XIII-  pro  valido  habuiflet , 
etiamfi  in  actu  celcbrationis  Inflrumenti  ccduia  Ban- 
chariainterueniflct,  cumpariafintnoncflc,  &eticclu 

carcrc^.  mbd inttrtft.ff.dt  rtg.  lur.  B*rt.%n t.de  aiuc  ,  $. 
ntbtt  inttrtfi ,  ff.dt  Inttrrog.  *llto.  Altx  confit.i8i.nu- 
mtro  5 .  ttbro  fecundo  ,  &  confil.  1 .  numero  1 97.  ttb.  6.  Ro- 
m»n.con[tl.z^.numero\fttundo  lo.dt  Anun.conftl.n. 
col.t  verficcirCMVtrojecundum,  Stibi  Betegn.num.}. 
&Jta. 

Et  fi  diccremus  pcr  ccdula:  dationem  in  actu  cclcbra- 
tionisinlhuinentiefleBullxfatisUctum  ,  ctiam  fi  lla 
non  fuifiet  poftmodum  effcdum  forcita  ,  hoc  eflec  de 
dirccto  contra  Bjllam ,  quiadarcturcafus  ,  in  quo  in 
cffcctuccnfuspoflctcrcariabfqucpccunia  ,  quodnoa 
cft  diccndum . 
j 50  Rcdcundo  igitur  ad  cafum ,  de  quo  agitur  ,  curru 
in  cfflcxu  pccunia  fuerit  breuimanu  dcpofiuta  pencs 
Emptorem,  &  ille  promifcrit  retincre  m  dcpofitum» 
&  libcre  illam  numcrarc  in  fincdidimcnfisadlibitum 
Vcnditorum ,  &  in  cflcctu  tcmpore  Uatuto  illam  folue- 
rit  coram  Notario  ,  &  Tcf  iibus  ,  non  minus  vahdus 
dcbtt  ccnfen  ccnfus  ,  acfiabinitioinccrueniifctcedu- 
labancharia  ,  cuiusvigore  ftuifet  poftmodum  fubfe- 
quuta  vera  ,  &  rcahs  io'utio  ,  cum  ,  vc  diximus  non 
intraditioocccdulxtaiitu  n,  fed  m  vcra  folu.-ione^  , 
eius  vigore  fubfccuca  ,  toca  validica*  cenfus  confi- 
ftat. 

J  j  I  Nec Bul la  Pi)  V. vt Ctnc. dt  Ctnf.d par.z .  cttp. l.qutfi. 
1  .at:.~i, num.  1 2 .di ccoat ,  cft adcdlittcralitcr,  &  ludaice 
intelligenda ,  vcnonadmitucincerprccacioncm  exra- 
tionisidenticate. 
35»  Etlicetverba  Bullx  ,  fcii  Conftitucionis  ,  de  nu- 
meratione  loqucntia  ,  dcbcant  intelligi  in  cafuvcro» 
non  autem  in  cafu  ficto ,  &  ccduta  Bancharia .  Sc  depo- 
ficumhabeantvimfoluitionis ,  &  fint  numerationes  fi- 
tix;  nihilominus,  quando  poftca  in  vim  illorum  fiib- 
fcquiturvcra,  flc  rcalisfolutio,  ccflat Buux ratio  ,  & 
pcrindc  eft  vcrc  in  actu  cclcbrationis  Inftrumcnti  fuiflcc 
pccunia  numeraca  ,  eft  namque  clarum  nullam  frau- 
dcm,aut  fimulationcm  intcrucniflc  >  idc6  magis  ratio  , 
quamverbailliusfunt  attendenda  $  l.fcirt  ttgft  ,  ff.dt 
5*3  Ltt-  vndc  ille  |  i«  fraudena  Legis  facic  ,  qui  corticem 
vcrborum  tenens,  fentcntiam  eius  circumucnit,  /. «»- 
traltgtmjfJt  Ltg.ctgo .  qui  mcntcm  Lcgis  fequicur, 
non  committit  fraudcm ,  ctiamficorticem  verborunu» 
noniequatur. 

;S4  Ocniquccenfus  ,  de  quo  agitur,  fuit  obferuatus 
pro  valido  triginta  annorum  fpacio ,  &  vltra ,  qux  ob- 
fcruantia  plurimum  confer  ad  validandum  actum ,  Rot. 
dtctf.6i6jtumtro  %f*rtfrim*  dtutr{.&  dtctfao%Mumt- 
ro  \x.p*r.\.  &  dtcif.%  ?y  tiumtra  x.  p*r.2.rectnt.2dc6 

Jiuod  ex  folutiouibus  longo  tempore  concinuacis  ccn- 
us  prxfumacur  Impoficus  iuxta  formam  Bullx  Pij  V. 
Rot.in  Rom*n*  Cenfus  24.  Nouembru  i6o6.cor*m  bt. 
Mt.  jittrtbnttn.  &  in  Bononitn.  Dotii  dt  M*nz.oln  9. 
Dtctmbrit  1619.  &  2 2.  M*rt%)  1 62 1.  corttmbo.  me.Rem- 
boldo. 

IS  S  Qyinimo  tanto  temporis  fpacio ,  fi  in  aliquo  dcfV 
dusadfuiflct»  prxfumcretur  conhxmatio  Apoftolica» 
iuxta opinioncm approuaram  j  Rut  atL \\ 7^.par.f( cun- 
d*diuerfexu\m  fi  non  fuiflct  in  contcadu  rc(eruaca_, , 
S er*pb.decif.  1 041.  &  ad  euicandasvfuras ,  Rot.  tn  d.  Bo- 
nonten.dt  M*n\oltt  9  Dtctmbrtt  1610.  &  x\.M*rti'\ 
\6il.cor*mbo. mt.  Rtmboldo . 
js:5  Cxtcrum  .  quia  cum  D.  Thefaurarius  relaxaflet 
tnandatum  pro  fcutisoctingcntisvj&uicioclo  monccx, 

pro 
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•  pro  frtiaibus  cenfus  decur/is,  &  non  fblutis ,  caufa  in 
gradu  appcllationis  in  Camera  penjcntc ,  pro  cclerior 
expeditione  fuit  adira  Signaturx  Sanctifs.  &  fcl.  rec,  Vr- 
ban.  VIII.  rcfcripiiccum  claufula ,  conftito  de  vera , 
&  teahnumcratione,  procedatur  ad  vltcriora  ,  exem 
ptione  prxdidanonobftanrc,  prout  paffim  folecin  Si 

EiaturaSandiifimircfcribi  ,  quando  confta'c  dcvcra, 
reah  numeratione  pccunix  ,  &  preci)  ccnfus,  Rota 
in  Lanreiana  Cenfut  14.  lunij  161 9.  coram  bo.  mtm,  Pt- 
rouano  ,  &  cum  dedida  numeracione  vera  ,  &realim 
prxfcnti  catu  conltaret  ex  publico  infirumenco  >  non 
iuic  locus  m  hoc  vltcriori  difputationi . 
357  Nec  etiam  obitac  tertia  prxtenfa  nullitasdeduda 
ex  quodam  pacto  excmptionis  centus  ab  omni  one 
re  ,  quod  prxcendebacur  contra  Bullam  ,  etenim_ 
non  idco  cenfus  e(t  nullus  fcd  tantum  eit  nullum  ipfum 
pactum  ,  Rotm  pofl  Ctnc.dt  Ctnf,dtci(.<)$.  numcro  no- 
tto. 

3^8  Prxfattm  ftante proteftatione  ,  quod  Partes  inten- 
dcbant  contrahcre  iuxta  formam  Bullx  Pij  Quinti .  Ro- 
ta  poj}  Cenc.de  Ctnf.  diila  decif.nona  numer.dectnto  Man- 
ttc.  dtcif.  joiiittmtro  1  i.Rot.  dectf.i%\,numero primo,  & 
Jeqq.  &  dectf.$l6.numcro  l.& fequeritibttspar.quarta  di- 
uerf.  &  decif.  a  1 9.  numtro  quarto  p  .j.  rtctnt.  &  fuit alias 
fxpcdccifum. 

j  j  9  Denique  non  obftat  prxtcnfa  cxtinaio  ccnfus  do 
anno  1594.  quia  de  illa  nulhbi  apparet ,  fed  bene  con. 
iiac  dc  concrario ,  fcilicet,  quodcenfus  fuic  tantuiru 
cxeindus  deanno  tooi.cx  publico  retrouenditionis  , 
&  extinctionis  Inftrumcnto  ,  quod  facit  probationcm 
probatam,  rcmdaram  ,  &  manifcftam  ,  l.probatto. 
ncm  ,  Cod.  dt  yrobat.  I.  pecur.n ,  Cod.  de  fotut.  I.  cum 
precibus,  Cod.de  probat  Baid.  inl- tnttrtft ,  in  vlt.not. 
numero  fecundo  Cod.  dt  fotut.  Bart.  in  l.  prima  in  princtp. 
numtro  oftauo  ,  ff.dt  nou.epcr.  nunc.  Dec.  confil.  413. 
numero g.Mantic.decif.z6.  t.umtro  1.  &  dectf.\66.  num. 
1  z.Grtg.dectf.  1 5  7.».  1  3.0-  detif.  1  Xo.num.  l.Rot.  dtcif.6o. 
nnm.lp.lrtctnt. 

$6o     Piura  camen  exaducrfo  adducuncur  ad  pro 
bandum  cenfum  fuiffc  excinaum  dc  anno  1594. 
&c  . 

Primo ,  quia  fcl.  mem.  Clemcns  V 1 1 T.  dum  rcdc- 
mit  pro  Caniera  Apoftolica  fcriptutas  Notariatuum 
A.  C.  fupcrqtiibusccnfus  fuerae  impoficus ,  ordinauit, 
mediante  chirographo ,  pretium  deponi ,  adefTeaum 
inuelticndi in  altjs  bonis  ,  vcl  cxeo  fatisfacicndi  (  en- 
fuarijs,  &  fa&ocepofitooncracenlutim  ,  &hypoehc- 
carum ,  ccnfcri  translata  in  diftum  depofitum ,  &  fcri- 
pturas  eflc  hberaras . 

Sccundo ,  quia  D.  Thcfaurarius  fccit  ordincm  Do- 
minis  Dcpofitarijs ,  vt  foluctent  fortcm  principalem  di- 
csiccnfus. 

p  Tercid,  quia ,  in  excquucioncm  chirographi  prxfa 
ti,  Procuracor  Domini  cenfus  ad  eifectum  exigcndi  di 
ctainforccinprincipalemcenfus  ,  vigotedicuorduus 
cellit  Camerx  iura  (ui  Pnncipalis . 
J5i    Sed  ad  primum  fuie  rclponfum  ,  quod  libcratio 
fcrtpturarumaboncribusemanauit ,  vtfupra,  dcan 
no  1594.  ad  fauorcm  folius  Camerx  ,  non  autcm  ad 
fauorcm  Venditorum  cenfus ,  ncckgitur  inchirogra- 
phohuiufmodiliberationemfieri  in  Dominorumccn 
luum  prxiudicium ,  &  cum  maccria  fic  ftricla  ,  &  al- 
ecriprxiudicialis,  non  dcbct  exccndi  in  prxiudicium 
Tcrti),  cap.  fuptrto,  vbiGlof.mverb.intenttonis  ,  dt 
offic.  Deieg.  Rot.dtctf.  6o,numero  i.verfic.  aut  extinilto, 
par.i.recent. 

361  Ncc  cxeo,  quod  cenfus  non  fuerit  cxtincxus  cma 
riauiealiquodCamcrxprxiudicium,  cum  raneiim  Im 
poiicores  cenfus  obligati  rcmanfcrint ,  ficut  vidcmus  in 
StDtlt,  fuifincricenfum  fuper  rc  alicna  in  prxiudicium 
fohus  Imponcntis  ,  l.rtm  atitnam  ,  ff.dt  contr.  tmpt. 
Ctnc. dcCenf.par.prtm* cap.fecundo  qnfi.x.art. I .numer. 
1 1 .  &  qutfl.j.  art.  5 .  numero  1 6.  Rot.  pofl  eundem  Cenc.  de 
Cenf. dectf.xi.  numero prtmo ,  &  decif.i  7.  numert  fecun- 
do,  &  (tqktntiGrt&r.dtcifw.numtrtiiutmoi  & ft- 


\6}  Mtilto  magis fuftinetur  cenfus  iam  impofitus,  non 
obftanictranslationcdomini)  fundi  ccnfuati  in  prxiu. 
dicium  ciuldem  Imponcncis  ,  &  Alicnancis  ,  cumres 
cranfeacregularircr  cum  fuo  onere  ,  Cltm.uat  Cenf, 
Couar.  varjre(ol.lib.ixap.T.num.6.  Rot.d.  decif.ho.  num. 
q.par.  1  .rtctnt.  &  pofi  Cenc.de  Ctmf.dtcif.go  numq. &  n. 
IO.  &  ftq. 

Neceftadmiccendum,  quod  Papa  ,  quitam  cnixi 
coiutuseft  Dominis  ccnfuuni  prouidcrc  ,  ordinando 
pecuniasdeponi',  &  non  poiTe  amoucri ,  nifidatacau. 
tionc ,  vel  fado  rcinucftimcnto, vc  lucrit  iu  aiiquo  Ccn- 
fuariis  prxiudicare . 
364  Vbicumqucautemfittranslatio  ccnfus  fuperalia_. 
rc,  non  cxtinguitur ,  fed  tranfic  fuper  rc  fubrogata, 
velremanet  fupcr  primo  ftmdo  ,  donec  cxtinguacar» 
&  iic  fic  cranslacio  quoad  exercitium  actionum  ,  non 
quoadfubltanciamccnfus  »  Greg.dectf.^^iumtro  prt- 
mo&j. 

£t  in  cafu ,  dc  quo  agitut ,  ccnfus  rcmanfit  fupcr  eif- 
dcm  Scriptuns  ,  nec  fuittranslatusinprctinm  ,  quia 
Clcmcns  VIII.  ordinauit  Heri  cicpoficum  didi  prccij , 
dando  ccrcam  formam  in  cius  chirographo  ,  &ordina- 
uit,quod,fado  huiufmodi  depofito,ccnfus.  &  hypoche- 
cx  cenferencur cranslacx  m  illud ,  fcd  huiufmodi  depofi- 
tumnontuit  factum  ,  nec  feruaca  fuic  in  aliquo  fonna 
didi  Motus propri);vnde  fequitur,  quod  ccnfus  rcman- 
fcricfuperfuperfuoprimxuofundo,  quod  ctiam  exi- 
tus  dcmonftrauit ;  nam  quando  de  anno  1601  Bmptori 
cenfusfuitreftituta  illius  lors  principalis ,  vt  lesicur  in 
Iniirumcncoexcindionis,  nonfuiciacta  excindionis  » 
cum  aliqttibus  pccuni)S  dcpolicatis,  icd  cum  pecunijs 
proprijs  ipforummet  Dcbitorum . 
l66  Adfecundumobiectum  de  ordine  D.Thefaurarij. 
tuitrcfponfum,  quod  ex  Iwc  non  refultabat  folutio  , 
&  pcr  confequcns  nec  extinctio  ccnfus ,  ctim  non  fucric 
in  facultaceHmptoris  ccnfus  prcrium  rccipcre  ,-  vnde 
nccctiammandati  rclaxatio  (ufHcit;  Rot.deaf  tf.  nu- 
mero  i.parteprtma  recent.&posl  Cenc.de  Cenf.dtcif.106. 
numtro  ttrtio ,  &  dtctf.iji.numtrol.pxoui  ncc  ctiain 
fuificiunt  afiignamenta ,  doncc  re  vcra  Emptori  prc- 
tiumnontcitituacur,  vclficineius  libcra  poccftacc  il- 
lumrccipcrc^ar.  posl  Ctue.  de  Ctnf.dMc1J.106  numtra 
pnmo,  &  decif.247.  numtro  fecundo . 

Inprxfentivcrocaiu,  cum  non  efletfaaumdepofi- 
tum  ,  vt  fupra  ,  nec  declaracum  ,  ad  quem  Ipeciaret 
prctium  (cnpcurarum ,  non  fuic  in  arbirrioEmpcoris 
ccnfus  rccipere  forccm  principalcm.ncc  Domini  illam 
folucrc  volucrunt  ,  quod  paricer  eftectus  probauic  ; 
nam  Vcnditorcsccnfus,  vt  apparct  expublico  Iiiitru- 
mento  cxtinxcruntccnfum  dc  anno  i6oj.exeor  .m_ 
proprijs  pccunijs ,  ergo  nonerac  inarbitrioEmptoris 
pretium  dicli  ccnfus  reciperc . 
367  Et  fi  depoficum  non  relcuae ,  vbi  non  eft  iudicialc» 
Parte  citata ,  &  vbi  non  inccruenit  dclegatio ,  Sc  quaiv» 
dononclt  liberum  ,  &  Dcponens  apponit  aliqnam_ 
cotiditioncm ,  propter  quam  dominium  i  fc  penitus 
non  abdicauit ,  vt  tuit  didum  in  Romana  Pecuniaria^» 
24.  Nouembris  I S9J.  ctram  bon.  mem.  Cardin.  Millino  » 
fumus  in  claris ,  quia  nihiliftorum  in  hoc  cafu  inter- 
ucnic,  quinimo  nulla  abdicatio  dominij  fortis  princi- 
palisdicti  ccnfus  adfuit  ,  vt  fuic  fuperuis  demonflra- 
?68cum  ,  &qux  exaduerfo  adducuncur,  |  proccdunc, 
quandofuicfada  dildiaa,  &  pcr  citacioncm ,  Sc  inti- 
macioncmconlticueus  Emptorin  mora  recipicndi  de- 
poficum  libcrc  fadum  ,  qux  hic  non  inrcrucnerunt ; 
vndc  nulla  potcft  prxtendi  cxtinaio  ,  Rota  deaf.tSo. 
numero  fecundo  ,  &  feqttentdtus  partt  i.rtcent.  fic  aiias 
fuitfxpc  decifum . 
36*9  Et  folus  ordo  D.  Thcfaurarij  nihil  releuat  ,  tum» 
quianonhabebatfacultatcmcxtinguendi  cenfum  ,  <3c 
ideo  cenfctur  etiam  noluiflc  ,  cura  nemo  cenfeaeur  fa- 
ccrc  voluiflc,  quod  non  pocerac,  Bald.tncaptt.prtmo 
numero prtmo  dt  luram.  calum.  Bero  confl.ni.nnmtr.6. 
tib.j.  ( 

370   Tiimcciam  ,  quiaexcinaio  requiric  aaum  rctro- 
fimilcm,  fcilicct  reilicutionctn  prctij  cx  parce  pebi- 
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coris  ,  &receptionemulhusex  parteCrcditoris,  Rtt, 

dtcif  i&j.pmrttprimmdiutrf.&i  ruitdictuili  mJiemmn* 

Smtutmm  t|.  lHiutl6oo.carMmbtn.mtm.  Lut*,'\n  qua 

h\lix  decifiones  aliegancur  ,  quod  eft  conformcCon- 

flicucioni  Pij  V.  &  padis  loftnimcnci  cenfus  ,  dc  quo 

agicur,  cumdemquequudienisordonon  fuic  aLto- 

miois  folucus  ,  oec  acceptacus  ,  quu  oon  habcbanc 

P e  n  c  s   pecunias  Oebicorum  difii  ceufus,  vt  cxicus ,  vc 

luprademonftrauit . 
J71   Nec  obitac dectfio  cmanaca  in  caufa  Remmnm  Ctn- 

fttn.MMiji6i6.ctrMmbtn.mtm.  Pirtudue.  Qiuaibi 

agcbacur  de  chirographo  diucrfo ,  in  quo  Papa  no- 

luic  prouidcrc  Cenfuarijs ,  prouc  hic  prouidic ,  &  ibi 

fuerac  facxa  incimatio  ,  &  eratinarbicrioEinpcoris 

cenfus,  rccipercforcemprintipalem  ,  vt  ibi  in  fioc 

clatelegitur;  fedhzcccliantincafuprcfcnci,  dequo 

agiinus,mericddccifio  rccorquecur . 
Iji   Ad  cerrium  obicctum,  &  vlcimum,  dcccflione,  fuit 

refponfum ,  quod  illa  fuic  racta  in  exequutionem  chi- 

rographi  ad  fauorcm  Camctx,  non  autem  ad  fauorcm 

Dcbitorum  ccnfus ,  quinimd  ad  oftendcndum  per  £m 

pcorem  non  ftare ,  fi  prccium  ei  non  refticuerecur ,  cum 

pro  partc  fua  impleuilfet,  quod  debcbac,  &  cum  ccflio 

fueric  facta  (pe  futurar  numcrauoiiis ,  illa  non  fcquuta. 

ceflauit  trTectus  ccifionis  ,  e.cnm  ctjfMnte  ,  ett  mpptlt. 

Tirmq.cmuf.ceffmn.pmrte  primm  numtr.58.  Idtm  Tirmq. 

tbul.numtr.tf.  Rat-dtcif.l  ijjium.  i  %.  p.i.  dtuerf.  &  dt- 

cif.%Q.num.}.&  dtcif.%\.num.\.&  dttif.qi%.numtr.\.p 

l.rectm. 

573  Quod  aucem  folutio  non  fuerit  fcquuta  de  tempore 
ccfltonis,  illius  vigore ,  fed  poft  multos  annos  patet  cx 
ipfo  [nftrumento  extinftionis  cenfus  rogito  dcanno 
i6oa  ex  quoconftatcdUtnem  folummouO  cmanaiic 
fpc  futunenumerationis,cum  animuseliciatur  ex  prae 
ccdentibus ,  &  fubfequcncibus ,  /.  reprehtndtnim ,  vt>i 
Ciof.  in  verb.  ctmfrtbmflt ,  Ced  de  utfltt.  &  fubfltt.  V*. 
r*lt.dtctf.  t  q&Jtumere  *.p.  \  ,Grt£.dtctf.70.num..H.&  dt- 
ctf.xio.n.y  $ 

574  Ecobid  ante  annum  1601.  non  iaceruenit  actus  re- 
crofimilis  nacurausrcftitutiomsprctij.  prout  requiri- 
Curad  cenfu9cxtinctioiKm,&  psrconfequens  non  po- 

.  ceft  aliquod  fleri  in  ceflioiK  tundamencum^.s  mfin.  C. 

qu*ndJict*t  *b  emp.reced>fer*ltjlec.  io;.v,i  .Ret.  deoj. 

5  87.  «aawr  0  prme  pmrte  prtmM  ditterf.&  dtctf.  5  6.  nnmer. 

frimo,  &ftq.&  dectf.to  numero  l.p.i.rtctnt.  &  poii 
.  Cenc.de  Ctnf.  dectf, af7.  numtrt  qunrtt  Greger.  dectf, 

£c  ica  $  &c.  articulo  faspius  difcuflb  ,  vtraque*» 


confil.*\\. 


Obft 

yj\   Fuitdubitatum  in  Camera  ,  an  eflct  reuocanda 
Superfcllona,  &  deanno  i6j7.vtraque  Parcc  infor- 
mante  ,  obcinui  illius  reuocationem  ,  Quia  fuerat 
actum  virnice  obligacionis  Cameralis  ,  quz  appel 
Jacionemfufpeufiuain  non  aduuccic ,  Gmlttf.dt  tbtig. 
C*mtr.qu*fl.ij.nnmerofecundt,  &  fequtntibut Scmcc. 
de  jippell.  quufl.dectm* (epttmm  /*w.o./»/.6 18.  Mmrtht 
fttn.  de  cemmift.mppett.mb  ebltt.Cmmtr.ptrtt  prtmm%. 
primt  numtre  3  1 .  fet  6 95 .  Smtnft.  Ttber.  Itb.  prinee  cmpn 
•Xj.numtreprtmty  O  jtquenttbut Zmtcb.mdGmtlef.  dt~ 
obltg.Cmmer.m  qnmfl  l~J.  numer»  fecnnd»  ,  &  ftqutntt 
Grmiutn.  dtfctpt.Q68jiumtre  1 .  Ret.  pefl  Z*cch.  dt  ebitg. 
C*mtr.  dtaf.\ i.nmmtre  I.  &  feqq. &  dect[.6i6.  num.i 

376 '  Pnrfcrtim  cum  Camera  iam  mandaflet  cxequi 
mandatum,aliis  iD.  Thdaurario,  virtuteobligatio- 
nisCameralis,  rclaxatum,  ctenimidccreto  dc  cxe- 
quendonondacurappcllatio,  leg.*b  Extquutere,  C. 
quer.  *ppell.ntmrecip,Ret^Uctf.\oo.  mtmere  dectmt  tertie 
pmrte  prtm*  dtutrf.  C  *n*itr.  dictf.  j  1 1.  n.  x.  vbi  dc  com- 
tnuni,  &  dc  obfenuntia  Sacri  Palatij  tcftatur- 

577  £oque  magis  cum  conftec  de  iufticia  Decrcto» 
rumfa&orumexpublicis  Inftrumeacts  1  &  itantibus 
cot  rcfolucionibus  Cameralibus  de  annis  1627.1518. 


x6?».&  i633.cmanacis.  ac  dccretiscranfacxis  inrem 
iudKaum,  qiuiaducicnotociura      pro  vcricatev 


, Uu mdicmtm ,  ff.dertg.Iur.i 
num.7.&  ftq. 

Nec  fubhftic,  quodDominus  Thcfaurariu  s  de  s 
no  iotardaxaucricmandatum  prorau  ,  &  nonin 
folidum . 

3  78  Quia  illud  relaxauit  concra  Hcredes  Bruci,  &  alios 
quacuordecim  Nocarios,  pro  iuuuna  cutorum  octin- 
gcncorumvigiiiciocTo,  pcreo>-,  &eorumqueiiii>bct 
refpectiue  dcbitorum .  occafloncde  qua  in  actis ,  quat 
vcrba  pernecefle  referuntur  ad  folidum . 

Tum,  quiadi&io,  quihbct,  eft  difttibutiua  con- 
tta  viuimqucmque  in  {oMamJnen  dtflingutmut,%xum 
tnpinres ,  ff  de  Arbitr.  l.ftplnribut ,  vbi  Glef.  tn  verb. 
fedemnts,  &  B*rt.nnmtrt  2  ff.  dt  ttg.x.  Bnrt.int-  boc 
mrttcutt nnmere  i.ff.dth&td.infiit.  Butr.ctnfil.lQ.nu- 
mtrt  ftcundi  Rutn.cenfil.y6. numere qnmrte  ttbrej/rim* 
Gr*ti*nJtt[ctpL  17» jtumtrt  ;o.  Rtt-  pafl  Zmcch.  dt  tblig. 
Cmmtr.  mtdf.ii. numtre  fecunde ,  vbi  de communi ,  Sc 
quod  aiiis  ica  fuit  decifum  in  Remmnm  Cmlmitt  cermm 
be.  mt.Orolttn. 
J79  Tumctiam  quiailla  verba  ,  occafionc  dc  qua  in^, 
actis,  reicninturadlnitrumentum  impoiitionis  ccn- 
fus,  tuiKinactis cxiltens ,  inquoomnesNotarij,& 
fcripturz  fingulorum  oflicionun  obligantur  mfoli- 
dum ,  6c  reUcum  cft  in  rcfcrencc  cum  ommbus  fuis 
qualicacibus ,  Ufftttto,  vbi  B*rt.&  DD.ff.de  ktrtd. 
tnilti.  C*u*ter.  dtc$f.y  \.  numere  7  &  ftqutntt  t  e$  c$n. 
dtcifso  numtrottrtto.ij  dtcif.rfjutmer,  7.  &  ejetef  77. 
numerodecimequmrte,  & 7hm*/i,  &  dtctf.jSj  mmt- 
j8or«  10.  &  ftqumtt.  £t  rclatum atcendicur  f  nonrcfc- 
rcns  Ruin^eMfil.\8o.nuimere  3  hb.  z.G  $  r\.:cc >}  .4^.  nu, 
\.&itq${. 

381  £c  cumdictaverbJi  pereet  ,  &  eerum  qntmlibtt 
nonpoflincintclligi,  nifi  tiin  coniuncxim  ,  quamdi- 
uifim  infohdum  ,  tuxca  tormam  Inftrumenci  ccnfus 
6l  iiat  clara ,  uon  dcbet  h  eis  iicrt  controuerfia,/.  tttt, 
mut  illt,^.  cum  tn  vtrbts ,  ff,  dt  ttg  j.  1U111  nunia  fubcili- 
i8»tas  tfubuertitvcricatcni ,  t.ft  qms  h*redem,t»fi.t.  C. 
dttnfl,t.&fuPf},l.ptm.  Cmd  Trtbtll.  Dtc.  onf.666.nu- 
mera  5.  Rtm*n.c»nfii.\0\.numtre  1 5.  &  clt  leglOUS  ini- 
mica ,  Bmld,  in  l.  wtitru  numtr.  Ctd.  dt  ctntr.  &  ctm~ 
mttt-siipHl. 

383  £cquamutsdeanno  1610.  aliqux perfonx  de Col- 
legio  Notanorum  cflcnt  mutata; .  cimcn  Colkgium 
di  fempcr  idcm ,  &nonmucatur  mutationc  pcriona- 
rum,  /  prepenebmtur ,  ff.  detud  BmrtMtltg  mut  f*U*  , 
§.  vlt.  numtre  t.infin.  ff,  dtpmn.  Rom*n.c»nfil.m.i6.  nu- 
2.S+mtr»H.Surd.pe(}.mtusc»ufii.tf*rnu.i6.8c  Subrogatif 
cenencur  ad  omnia ,  ad  qua-  ctnebancur  ij,  in  quorum 
Jocum  fuccdferunc,vt pcr tex.tn  l.ft  eum,  >.  qut  tntun*. 
rum,jf.fiquiscmutJ  jietcut,§.fi,sJf.euUi.  tcnct  Rtt.ptjf 
Pmctf.d*  Smtu.decif  2fi.n.  1 . 

385  Necrelcuat.quod  IncransCollcgiumdenouonon 
ceneatur  ad  debica  anciqua  ,  Qjnaobligaciorefpicic 
oflicium,  &debicuinfuitcontractum  ,  &cenfusim- 
poiicus  pro  ext  inctione  aiterius  ccnfus ,  &  flc  pro  foi- 
ucndisdcbicis  ,  &  pro  neccificacibus  Collcgij  ,  vtcx 
Jecuiralnftrumcncupparec ,  vndc  tcnencuretiamde 
nouo  Intrantas  in  Collegio  actioneperfonaliexcon- 
tractu,  Bmld.tnt.preutdendum \\.C.dt  Decnr  jib  to  vbi 
Itmnn.de  Pimt.vtrfic.ftcus  fi  cmufmm,Luc.dt  Ptnn,  tnt.i. 
coLi.vtrf. mtu  mccipit in cmufmm  neceffmrtmm .  C.  dtfund, 
reipriu*t.iib.\i. 

386  Ncc  fubfiftic  ,  quod  pro  ctnfu  poflit  folummo- 
do obligari  rcs ccnfuata ,  N*u*rr.de  Fjur.  numtr»  7». 
&j6t 

Quia  N*nnrr.  hoc  non  probat ,  nec  dicit ,  loquiruc 
cnimdeobligatione,  &  hypocbeca  fpeciali ,  &  one- 
J87  re  ipfiuscenfus,  f  quod  itare  debcc  fuper  (ola 
cenfuau,  nondcgciKralthypotcca,  nec  dc  obli^a- 
tione  perfonali  ,  quarpro  (olucionc  ccnfus  concrahi. 
tur,  G*brcenfil.\&-numerofKundolib.[etundo,  &fe- 
quicur  harredicariam  portionom,C<nca/«  Ctnf  f*ru  {*• 

cund*c*pitule ftcunde  qumfl.l.mrttc.7.  numtrfj  & fefi* 

388nccdeperfonaliinremlcripta,  t  qua  agicur  cor.- 
rxa  quemiibec  polMoi^G*br^»n/A^\ji'*^*- 
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3S5  Et  bm  DominusThefaurariusdeanno  1*18  man 
dyiCi\oi  reiaxacum  contra  quindccim  Notarios ,  man- 
<ia'.'ici  it  exequipro  fnmma  in  eo  contcnta  contra  trcs 
£4  lignanccr  corura  Harredcs  Brutnn  foltdum  obliga 
cos,  prout  in  adis,  aperce  declarauit  primum  man- 
datum  incelligendum  in  folioum  contra  quemhbec . 
namex  fequencibus  declarantur  prarccdencia ,  /.  fed 

'lulianni  ,  §.proind.',  ff.  ud  MMceden  l.  Mtt .  Prator  §  (i 
IudtKyff.de rt tud.Seccin.confil.i<i6.nu.\1.lib.%.  Ctccin. 
dtc.  1  io.num.6. 

H90   Nccconuencio  inter  Notarios  debitores  in  libro 
Rubro  fada,poceftprziudicare  Creditoribiis  non  con 
fentiencibus  ,l.n*m  iim  Diuus  ,  ff.de  Mdopt.l.foluendo,ff. 
dt  negoc.geft.l,  dtbiterum,  Cod-  dc  patl.  Itv.eum  tt  3 

f  9i  m  fm.  Ctd.  ne  Pxer  pr»  Marit.  Nccpoceft  T  reccdi  a 
conrndu  etiam  in  min.mo  ,  nifl  de  confenfu  amba- 
ru  n  Partium  ,  Rald.  cenfil.aj6\.  numcro  lecundo  lib.%, 

$92  GrtgtrJtcii-yJz.n.j.Lonustnisav.ru  de  poft  tado  f 
funt  necelficace,/  ficut,C.de  acl.&  obhg.DcciMn.conf.6a.. 

tlUM.Qjtb.l. 

397  Ec  Brutus  in  diclo  libro  fe  obligauitfoluerefru 
du?,.cnfus  Cotlcgialis,  dcquo3gitur ,  &  infupcrrc- 
ieuarc  mdemncs  Collegas  ,  pro  quolibct  pro  lua  ra- 
ta,  &  hocvltrapromirfioneni  factam  pcradaAnto- 
ninidie  1  Januarij  158«.  inquaobligatin  folidumfc. 
Htrcdes  ,  &  bona  ,  informa  Camerar  ,  protiterac 
obhgacusGerarduseius  anccccfsor  }  vndccefsacom- 
nisfcrupu.us  ,  cum  flance  clara  obligatione  in  adis 
exhibita  ,  Dominus  Thcfaurarius  de  anno  1618.  & 
Dominus  Vfimbardus  ,  de  ordinc  Camcrar  dcanno 


i97  Et  cum  ctiam  cx  prardidis'  ,  &  atijs"  publicisIfT- 
Itrumencis  ,  fcripturis ,  &  reireraris  confenlonibuj 
Parmaduerfarpaifim  in  adis  referancur  cflenrialia_, 
dtdi  Inftrumenci  cenfus  ,  vc  in  Summarijs  hint  1 
datis,  fequitur  alia  indubicaca  conclufio  ,  quodcum 
adminiculis  etiam  Scriptura  in  formis ,  &  copia pro- 
bar ,  InSlrumtntM  domtfJicd ,  Cod.  dt  prebMt.  VeraU, 
dt  1  if. 2  $  4 .  pmrtt  prima  Straph.  dtcif.  1192.  Ror.  d.  decif. 
541  nprmc p*r.q..diuerf.& dtctf.it.  numtrotertio  part. 
2  rtctnt.  CauMler,dtcif  141.  num.  1  .&  4  Coccm,  d.  dcctf. 
I  a8.».8  in  fin. 

398  Etrescaretomnidifficultate  ,  quia  inillius  pro- 
dudione  in  termino  cicationis  ad  dicendum  concnr 
iura  ,  ittbil  in  pnma  inftancia  fuicoppoficumconcra 
didutn  [itltrumcncum;  vndcprobarec  ,  eciam  R  eflec 
fcriptura  informis ,  SMlufi.Ttber.  in  Prmx.  lib  3.  capit. 
1 5  numtro  ftcundeGreger.decif.7C*%.  numtro [ecundo,Sc 
ibl  lace  Beltramtn.numero6.C aualer  dectf.\Ai.  numtro 

399  d.nec  rcleuaret  oppoficio  f  in  fecunda  inftantia,  Put. 
dtcif.i  19  Itb.z  Caualer.d  decif.i^.num.j.  &  nihilomi- 
nus  nec  cciam  in  fecunda  inftantia  coram  Domino 
Vfimbardo,  in  rcrmino ,  ad  diccndum  concra ,  quid- 
qiiamcontradidum  Inilrumeiuum  oppofitum  rutt» 
vnde  multo  mmus  poii  Sententias,  &rcs  iudicatas  op- 
poni  potencex  ptarallcgatis. 

Excradus  fadus  coram  Aud.  Cam.  fuic  coram  Do- 
mino  Thcfaurario  cranfportatus  deanno  1598. 
Jius  vigorc  Aduerfarij  in  lirecoadideannoi6oa.cx- 
tinxcrunc  ccnfum ,  vt  fupra ,  quod  ncgarc  eflcc  mera 
vanicas . 

1628.  &  1635.  mandacum,fcumandacaprariararcfpc  '400  Nccporcftfiiie  catumnia dici ,  quod  d.  Excra&us 


diuecxeqtu  mandarunc  .  Inclarisenirnnon  eftopus 
conieduris exadnerfo  menditatis,/.c ■■■> u ■  nu -  » N  a* >,<.  ua , 
f.  di  vtrit.  ottli$.  I.  fcire ,  fuffictt,  ff.  de  txcuf.  Tut.  /. 
ille  ,  nut  ille  ,  §.  cum  tn  verbit ,  ff.  de le$. j.  leg. ptdictt- 
iis,  §. *rSenro,  f,  de aur.  & ar^en, le^nt.  Rot.dtc1f.106. 
n.a..p,  1  tfctnt. 
J94  Nec  relcuat ,  quod  dc  anno  ilSio.  di&um  Inftru- 
mentumob.ligationisfac^ar  la-Ianuarij  i68i.nonef 
fec  in  adis  .  Tiim  ex  iam  dictis  ,  cum  ,  quia  adcrac 
Jnlirumencumcenfus,  &  alia  obligacio  Brucihabens 


dcanno  1610.  noncficcde  adts  ,  cum  ,  quiaParsad- 
uerfailiovfa  cltcoraut  DoniiuoThcfaurario.allcgan- 
do  in fut  fauoretn  utra  in  eo  cxiftencia  ,  vc in  fadu  >  Sc 
tatendo ,  illum  riuife  pro  hac  parte  exhibicum  ,  vnde 
nulla  maior  probacio ,  quam  confeflio  ex  ore  pro- 
pno,  l.l.fj ^ tUconfiff.Baidinttrminis ,  confil.l$o.  nu- 
mero  quariovtrjic.htm  tienobfint,  hbro  fecmndi  Rot. 
in  lanutn.  ftparatnmiT hori ,  \b.lanuaru  i6^.cor*m 
401  R.  P.  O.  Mttno ,  &  f  comparacio  collic  omncm  dc- 
fedum  etiam  citationts,  Btltramin.  ad  Gngor.  dtcif. 


rclationem  ad  illam  d>ei  1  a.  lanuari)  1 58 1 .  vt  fupra,  &  402  Vf.n-.mtro  mno  Cocctn.decif.i\6.numero  z6.dc  f  Pne 


relatum  eft  in  referente  cum  omnibus  fuis  qualicaci 
bus  ,  &  produdo  rclaronon  dicitur  noua  probatio, 
fcd  anciqua ,  lacc  Dtc.confii.^39.nHmero  6.  &  ftquenti 
Straph.dtctfAa%.numtro  vtrfic.  prout ,  &  inomnem 
euencum  ,  quando  otnnia  cranc  m  adis  ,  Dominus 
Thclaurarius de  anno  idi8.&  Dominus  Vfiaibardus, 
vc  fupra ,  de  anno  1 61 H.  &  de  anno  1 6 5  s; .  mandacum , 
quatenus  opus  fic  ,  dc  nouo  dccrcuerunc ,  &  rela 
xatunt. 

J94  Dcniqucnon  fubfiftic  ,  quod  Inftrumentum  ccn- 
tus  in  adis  produdum  non  fic  authenticum ,  quia  ha- 
betfacietnpublici  Inftrumsnti  cum  fubfcriptione  No 
tanj ,  Bart.in  itg.  fi  quis  ix  slrgtntartft ,  §.  fiintttum , 
ff.  dt  tdtn.  Ferull.dtCif.iO^,num.i.& i.par.i  Caualcr. 
dtctf.iii.num.i. 

t\66  Et  cum  in  dido  libro  Rubro  omnes  Notarij  f  a- 
tcantuc  trudus  didi  cenfus  pcr  Collegium  lolui  foli- 
tosquo  ibccmenfe,  &foluerefcobligant,  hocpro- 
deftinfauorabtlibusCreditoricenfus  ,  licet  non  no- 
ceatincceteris,  perprxmilfa  ,  vlcra  quod  didiNo- 
tarij  fc  obligarunc  foluere  didosfrudus  ,  eciam  pcr 
pub.ica  Itiftrumctua  ,  &  excinxerunc  didum  cenfum 
">  m  plunbus  vicibus ,  vc  in  Inftrumento  excindionis  in 
adis  cogaco  de  anno  1602.  vndc  Itante  obferuantia_« 
probaret etiain  Copia  ,  teg.\.&  fecunda  Cod.  de  fidei- 
comm.  CraMttr.confil.6}.numtro  \\.  &  confil.\o\.nu- 
mero  quMrto  Seraph,  dtctf,\  191.  Rot.  dtn, .  5  j ;. ;  a,  t<^ 
quanadtutrf  Tbtedtf.dt  Rub.  inSingul.  Md  dtcif.lO<{ 
Ptntt  Ub.quarto  numtro  ttrtie,&  quarto  fol.a%9.  Coccm. 
dtcif. i  ■xH.numcre oLImuo  C *u*ltrMct(.  i \%.  num.  quarto 
Rot.in  Cremonen.  Cappelia  io.  FebruMiif  1*98.  coram 
bon.mem.Cardin.  Mellmo  ,  &  in  ylfculana  Jurifpa- 
tronatut  24.  FebruMnj  1616.  ceram  ben.mtm.Card.  ft- 
refp»St»m*, 


fens  non eft citandtis ,  Papa\on.  ad  Ret.decif.pnmM  nu~ 
40} meraqutmo  dtfid.  lnflr.  m  nou.  multo  minus  vtens  f 
qDiadidaprodudionc,  &  Iunbus  vtcndo  ,  omnia_« 
cum  fuis  qualitatibus  approbauit  Cauattr.  dtoj.26. 
numtro  4. 

404  Tumccum  quia  Parsaduerfa,  reproducendo  feu 
allcgando  prxdida,vt  fupra ,  iudicialtter  ad  fui  defen- 
iam  ,  cfYvCit  exlnbitionem  ,  repctitioncm  ,  &  lura 
commur.ia,  &dcadis  ,  etiam  fi  ante  non  tutHenc , 
Balduscon(il.%\\.  numere  prime  verfic.tamen.  ex  tmli 
ftrtptura ,  OT  verfic.  fMlttm,  ■  .4.  &  temfit.  119.  numtr» 
tertie  vtrfic.Jttm  cum  Sinrtntia,n('.z.  Anchtr.conf.  208. 
numtropnmo  verf.tx prtdillu omntbust&  Vtrfic.fi tnim% 
Roman.conf.A,\l  .«.II. 

405  Alfcrta  vcro  Delegatio  negacur  ,  &  merico ,  quia 
non  fuic  facta  in  foiidum ,  prouc  crac  neccfle pro  hbe- 
racioncBruci,  nec  pcr  Accurfium  accepcau  ,  quini- 
monegaca,  &lis  pendctinRoca,  ncc  fuuacccpcaca 
dMargharita,  qua  citauit  Collcgium  adfolucndura 
frucrus  in  tolidum  ,  iuxta  formam  Inftrumcnci  Ceu- 
tus ,  cuius  iortem  priocipalcm  a  C  ollcgio  recepit , 
vndedcricientibus  omnibus  rcquifitis ,  ccltat  Oelega- 
tio,  ScaccaiiCamk$.i.Glof-$  ''**>-Zo.&fcquemi  par. 

}Xirf;:r.  txadutrlo  ailt.;  W.Ui ,  decif,\VJ.  W.J.  &"  /x.4.  £C 

ita,  &c.vcraaue,&c. 
B    Recurfusdupliciccrpotcft  accipi  fcilicct ,  vcl  pro 

406  prima  incrodudione  caufacoram  Iudiceprimar  in- 
ftantiz,  dcquamodononagimus,  vel ,  &  fecundo 
pro  incrodudionc  ciufdcm  coram  ludice  fccunda:  In- 
(tanciar  in  gradu  appclladonis  de  quaagimus  ,  crenim 
recurrere  pocett  contingcce ,  cim  litem  de  nouo  in- 
coando ,  quam  appellando  ,  Fgelin.dtCtnfur.  Pontif* 
rcftru.p.2  c.\6.n.6.in  fin.Chtrub.tnCempend.BnllMtr \  te, 
l.Mdconjht.z7.Greg.i3.Queniamfc»i.i.tMfin. 

4^7  Et 
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Pars  Tertia.  Cap.  V. 


407  Ec  dicitur  recurfus  a  verbo  ,  recurro  >  quod  fi 
gmfuat  cum  ceicricarc  confugcrc  ,  &ob  id  indicat 
celeiicacem  ,  quam  habjnc  Liciganccs  expcdicndi  li- 
tis  ,  Vgoltn.  de  Cenf.  Penttf.referu.  d.p*r.fcc*nd*  c*p. 
l6.numtro  6.Chtrub.  tn  comytnd.  Buli*r.*d  d.confi.yj. 
Qrf&A  j./co/.x. 

408  Hincrecurfus  ,  dc  quoagimus ,  poccfl  dcfcribi  > 
fic  ab  lnieriori  ad  fupertorcm  Iudiccm  cclere  rcfu- 
gium. 

409  Dacur  aut  recurfus,  fcu  fupplicacio  propric  in  cafu 
inappcllabili ,  Gtmtn.mc*p.Rom*n*,  numtreb.  verfic. 
quaro ,  An  Eptfcoput  ibt  ,  ftd  plus  :>t>t  pl*ctt ,  dt  Ap- 
ptlt.in6.Sacc.de  *pptit.qu*ft.\o'rtmtd.i.  numtrtprtmo 
infin. 

410  Etcnim  appcllationc  prohibica  nonccnfccur  pro- 
hibita  fupphcatio  ,  leu  rccurfus ,  fciiqucrcla  P*rif. 
conftl.H-  numfo  39.  vtrftc.  rtfpondttur  ,  libre  ^.Dec. 
ctnfil^M-nnmtroftcundo ,  vbt  de  communi ,  Mtnoch. 
de  Arbi:r.qu*fi.70.»umtro  14.  xbt  dt  commum .1  1 .  L*n- 
ctll. dt  Aftnr.  apptlt.  ftnd.  limit.%o.  numero  58.  Scacc. 
dt  App:U.>]«*fl-t9  rtmtd.%.  numtro  primo  Urammat. 
dt: if.tf.numero  4 .  vbi  quod ica  feruacur  in  practica  in 
Tcrris  Kcclcfir . 

411  Hinc  Frimd  infcrtur  ad  Praxim  Tribunalis  Emi 
nentiflimi  Vicarij  SandilfiiniD.N.Papa:,  ctcnimu 
cum  i  Scntentia  Vicarij  Hfrafummam  ducatorunu. 
quinque  auri  de  Camcra  (  hcc  tfi  tcuurum  jtprtm  mo 
nett ,  &  *bhde  infr*  ,  vt  Pr*xis  obferuat )  ncc  decur 
appcllatio  ,  necdici  poffit  dc  nullitatc  ,  Cttm.  VII. 
ctnjl.  j  } .  Lictt ,  Paulut  111.  confi.  J 1 .  Ltctt  Eccleftar  um 
ftcundum  untiq.tmprtjf.Vefir.ltb.fecunde  C4ptt.i6.  r.ume- 
ro  quartoScacc.  dt  Apptll.qu1tfi.i7.  ltm.41.  numereP'i- 

mo  ,  ncc  etiam  datur  recurfus  ,  vt  paiii.n  obfcruat 
Praxis. 

412  Ac cum  i Senteneiaciufdcm  Vicarij regularircr  ap- 
pclIcturadPapam  ,  fcuadSiguaturam  ,  &  fignacura 
in  caufis  valnrisfcxdccim  ducacorum  auri  de  Caincra 
&  abinde  infra ,  non  refcribac,  Marchtfdt  Commift 
nuocat tauf.par .i  $.i.numtro 46.(0! .177 \ Scacc.  dt  Ap 
ptli.qi,*fi.l7,hmi!.4l*umtreprimo,vbi  de  Scylo  rccepto 
Siguaeurx  edtarur . 

41 1  Ob  id  io  huiufmodi  caufis  inappellabilibus  i  fcxdc- 
cim  ducacis  infra,  qna:  func  caala:  fcucorum  viginti 
monccar,  &  abindc  tnfra ,  vtpaJitinobfcruatCuria, 
&Praxis,  opainarerummag.itra ,  ac  Legum  inter- 
prcs,  n  u  1 1  a h  ab  1  e  a ratione maiorii  1  auc  auooris  va- 
Joris  aurei  ducati  de  Camcra ,  a  Scntcntia  Locumtc 
nencis  Ciuilis  Vicanj  datur  recurfus  ad  Vtcegcrcntcm, 
qui  dt  ludexeiufdemTribujialis  Vicarij  pcrfonam  rc 
pnfcntans,  &i Vicegcrtntead  Vitarium,  Sc*cc  de 
AppeNquaftZ.  '.mji.u  qu*1  I9.rtmtd.\  num  H.Siuc 
caufa  inappcllabihs ,  vtiiipra,  fuericcoram  Vicege- 
rence  ir.tr  oduda  in  prima  lnftantia,fiue  in  fecunda  pcr 
viam  recurfus  i  Sentcncia  Locumccnencis  >  Sc*cc.dt 

414  f'ln  caufii  vcro  appellabilibus  in  Tribunali  Vicarij 
non  dacur  rccurfus,  fcdappcllacioad  vtrumqucefYe- 
ctum  >  etiam  fi  caufa  non  cxccdac  valorcm.ducatorum 
fcxaginca  auri  dc  Camera,  licct  enim  inhuiulmodi 
caufis  va!orisfexaginca  ducatorum  Virarius  virtutc 
ftiamm  ordinariarum  facujtatum  polfit  proccdcrc, 
fummnriedepUno,  fint  jirepttu ,  &  figurniudicij .  fol* 
f*iliverit*tt tnfptfl* ,  Citm.VlL  confl.xj.Ltctt.Puul. 
111.  d.conft.32.  Lictt  Eccltfiarum ||  ftcundum  *ntiq. 

imwtff.  nifi  camen  actum  fueric  vircuce  obligationts 
Cameralis ,  auc  alterius  proceifus  exequutiui ,  aut 
alias  caufa  fuericde  fui  nacura  inappellabi  lis ,  datur  in 
cis  appcllatio  eciam  ad  eifccxum  lufpenfiuum  ,  &  ica 
paliim  obferoat  Praxis  ,  quidquid  de  hoc  dubitaue- 
rit  Sc*cc.dt  *ppttl,  quttfi.dectm*  non*  rtmtd.ttrtte  num. 
\6.tnfin. 

41 5  Sccundo  infcrtur  ad  PraximTribunalis  Illultrifsi 
mi  Domini  Gubcrnacoris  Vrbis.eccnim  a  Gtibernaco 
rcquoquc  in  caufis  appellabtlibus  appellacur  adPa 
pa:n ,  6c  ad  Signacuram,Sw.r.£r<i»»/7  7  J •  ln  fubltmt ,  §. 
ttirtiutStnttntut,{tc,*ni.impr.P*ul,V.confi.7i.Vmutrfi 


4 1 6  *gri,§  *b  tiut  Stnttmijt  Er  f  Signacura  in  caufis  a*  du- 
cacts  lexdccim  auri  de  Caiiiera,hocdhvc  Praxts  obfcr- 
uac,  a  fcutisviguKi  monitjr  in>ra  ,  vtdixnnus  ,  non 
rcfcribaca  Locuintencn*c  ^iuili  Gubernatorts  in  cau- 
iishuiufmodt  inappellabilibus  tlaiur  rccurfus  ad  eun- 
dcm Gubernacorem ,  Sc*cc.dt  Appeii*qu*ft.X.n 

q.l  9-remrd.  \.n»m.  1 4. 

4 1 7  Scd  hodie  Primo  a  Sencentia  Locumcencntis  dacur 
recurfus  ad  ludiccin  Rccurlus  nunnipattim.ad  id  dc  or- 
dine  Sanctiifimi  ab  iuft)Gub >  rr-acorc  depurarum  a  lu- 
diccvet6rccurfusadGubcrnacorcm,qiu  aliu.n  ;-pu- 
earcfolcr,  &abcius  Dcputato  ad  eundcin  DcfHitan- 
cem,donec  crcs  coivormcs  habcuntur,&  ua  palhmob- 
fctuat  Praxis  . 

418  Idcinqueprocedirincaufis Mercedum,  Jicctenim 
inhisdetur  appciiacio  falcem  deuolutiuacum  Signa- 
tura  refcribcrc  foleac  cum claufuia  fitu praiudtao,  &c. 
Sc*cc.de  Appclt.d.  qutft  19  remed.j.  numtre  dtcimo 
quartovtrftc.  feeut.  nonobliancc  quod  caufa  Mcrcc- 
aisinTnbunali  Gubsrnaroris fic  inappella')ilis ,  Lto. 

X.  conliit  7  Er  ft  pro  cunfiarum ,  ftcundum  untiq.  im- 
^xgpreff.tk  f  a  Sencencia  Locumecneiieis  Gubernacoris 
non  dccur  rccurfus  ,  mfi  in  caufis  inappeilabilibus, 
Sixt.V.c9nti.  75.  Infublimi ,  §.  «b  eiuj  Stnttntns  ftcun. 
*nt,q.  tmpreff,  Paul.  V.  confl.7l.Vntut'[t  *gri  %.  *b  ttut 
Stnttnriif . 

4x0  Nihilqminuseciamin  caufis  Mcrcedum  ,  di^am 


fummam  fcucorum  viginti  inouctz  exccdcntibus ,  da- 
turrecurfus ,  vtfupra  ,  ad  inilar  aliarum  caufartim_. 
in  appcrabiliuni ,  &  ita  in  dicsobferuac  Praxis  .  opci- 
ma  Conitnutionumin.  -rprcs.qutcquid  dicat  Scaa.de 
Apieti  a.qu*a. iQ.temtd.$.numtro  14  rtrfc.ftcut ,  & 
»um  1? 

lurifdictio  tainen  Gubcrnatons  Vrbis  in  Ciuilibus 
eit  dcciai  ata ,  &  li.nitaca  quoad  Romanos,&  Incolas , 
quibufdaincafitmsexcL-ptis  ,  vt  in  nouo  Sucuco  \w.  c. 
41.  fed  cfi  aucta  hodit  quo  id  caulas  appcllationurn  in 
caufis  Hofpitaiis  Mendicoruni  Vtbis,  i  i*f.  tenfi  ¥6. 
Postultu,  ftcun.  no  ,mprtfj.  &  alias  vt  l\\U3L%numtr.^x\. 

M/Sn.dicetur,  Scd  quo  ad  caufas  Spiritualcs,&  Eccle- 
fialttcasVrbts.  &diltriclus,  lurildictiodata  dt  Vica- 
rioPapz,  P*ul.}.conft  i6.L>ctt,fecun.*nt.imp*e$  quo 
vero  ad  caufas  Curialium ,  &  Ciericoruin  foreufium , 
Iunfdidio data  clt  A.  C  P*ul.  V.  cot.fi  71  •  Vniuerjiuzn 
*  -1  A  c  quo  ad  lites  Incolamm  Kurgi  S.  Petri  iurifdictio 
eit  illius  Curi* ,  /»/.  ///.  confi.4  Adfidei,  vteciam  ad- 
nocauic  L*ert.Chtrul>.  m  noue  BullMieiaHttcorift.  Lto- 
mt  X.  quz  hic  obicer  dtcia  cenfcancur . 
4»  i  Ratio  autem  cur  Signacura  in  caufis  i  fcutis  vigin- 
ci  monccz  infra ,  vt  fupcrius  numcro  416.  non  rcfcri- 
bic,  dt ,  quiafiactaclfcntcranfpqrcandainiftiscau- 
fismodici  valoris  ,  Iixpcnfz  IicisinCuriavaloremrei 
controucrfa?  exccdcrcnc  ,  vndc  cum  per  viam  recur- 
fusfirmus  remancac  Nocarios  ,  &ceflcncifta:Expcii- 
fx,  vciqueconcedendusdtrecurfus  ,  ni  condemna- 
cus  grauacus  remaneae,  .$•<*«.  dt  Apptll.  d^.19.  rtmtd. 

3. num.  14. 

4**  Ob  quam  raeionem  ,  nececiam  A.C.poccft  dc- 
cernere  Monicoria  fpecialia  ,  auc  caufas  prophanas 
eciam  in  terris  Lcclcfi*  ad  cius  Tribtinal  craherc ,  vlcra 
quadraginca  milliaria  ab  Vrbc,  nifi  valorcaufar  fum- 
mamcencumflorcnorum  (hoc  tfi  fcutomm  qutuqu*. 
tints  montt*,  vt  Pr*xitebjtru*t)exccdit,P*itl.Vxenft. 
7l.Vntutrftafrt,  %.inprimit,  vtrftc.  ntc dtctrnatmoni- 
tort*  fptcnlia. 

4*5  Tcrcio  infcrcur  quod  i  Confulibus  Aromacario- 
rum,  incaufisafcucis  deceminfra,  non  daeurappcl- 
Jacio,  fcdcancum  recurfus  vnicavice  ,  fadoaduali 
dcpofito  pencs  Notarium  pro  temporc  exiftcntem 
ciufdcm  Collegij  ,  Laicis  fciIicctadForutn  Capieoli. 
num  vcl  ad  Cameram ,  vcl  Camcrx  Dccanum ,  Przla- 
cis  vcro  ,  &  perfonis  Ecclefiafticis  ad  Camcram 
dumcaxac,  Ctem.V 1  Il.conft. 47.  L*ud*htiit,  §  AV- 
miniqut . 

+14  Scd  hocnon  procedie  in  caufis  appellabilibus,  vl- 
tra  dictam  fuinn>am  fcutorutn  decem,  uiquibus^a_di- 
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6is  Confolibus  datur ad  eofdcm  Iudices  prajfatos  ,  vt 
fupra,  femel  appellatio,  Cltm.Vl  ll.d.conft.*j.^ 

4ij  Verum  conclufio  quod  i  Scntentijs  Confulum_ 
Aromatariorum  ad  ludiccs  prarfatos  tantumdetur  re 
curfus,  feu  appellatio  ,  Primo  non  habet  locum  in_ 
Gubcrnatore  Vrbis  ,  ad  qucm  virtute  eius  ordina 
riarum ,  &  nouarum  facultatum  datur  appellatio ,  fcii 
recurfus  .  nonfolumi  Confulibus  Aromatariorum  > 
icd  etiam  aliarum  Artium  ,  &  in  hoc  iurifdi6»onein_ 
GuhernatoriscxtenfamfuifieeK  Sixt.  Vt0niltt.7x.lr. 
fubltmi  ,  /»r«».H«».nwf.rf/.adnotauit  Ldtrt.  Cherub, 
i»»ou9  B«ll*>io  *me  conftn.i.  LtoaiiX.tk  itapalfim 
obferuat  Praxis. 

426  Secundo  non  habet  locum  in  A  Gqui  eft  Iudex  or 
tliiurius  arpcllationum,&  recurfum  abomnibus  ludi 
eibus  Romatw  Curiar  (  Vicario.Gubcrnatore ,  Senato 
re.ac  Indicibus  Capitolinis  dumtaxat  cxccptis)virtute 
fuarum  ordinariarum  faculratum ,  Pdut.V.  confht.i*. 
Eximm ,  §.  &  quMfcMnqne,  Caufx  tamen  huiulmodi 
r.curfus  a  Confuhbus  Aromararioruui  coram  A.  C. 
introductar ,  fuerunt  ahquando  d  Mgnatura ,  vt  audio, 
ar.ccatx  1  &  nihilominus  ilh  non  funt  ludices  Capito- 
lini,  vtcolligiturctiauicxdiaislupra,  numtro  42  j. 
&ftf. 

427  '.}uarto  infcrtur ,  quod  a  Scntentijs  Confulum  Ar- 
t>.  m  in  cafibus,  mquibuscllprohibiraappcllatiopct 
eot  um  Statuta ,  datur  rtcurius  aa  Confcruatores  Vr- 
bn,  per  vmmquerdx,  StM.Vib.tib.i.c*p.i%  Scmc. 

Ac  slypcli  q.l9.re>r;eei.i.>i.\5. 

Scd  hoc  nnn  proctdic ,  quando  per  carumdem  Vni- 
ucrfitaiiim  Sruuta  cuntiarmm  dilpofitum  rcperirc 
tur,5r m.I'>  'a  a.itb.  >  .(  j/'.i5. 
418  Orcrumco  clui  o,  quodincaufis,  inappcllabi- 
hbus  detur  rccur(us,  Prin  6  non  procecit  111 1  riOuna- 
ii  A.  C.  nan,  iucarfi<  fouoccim  viginu  nionetx .  &.  ab 
ir.ilc  mtra  ,  lnquiousSignaturanonrclcnbit  ,  non_ 
foltim  nondattirapucllatio  ,  led  uecctum  rccurlus, 
n.li  ad eumctcm  ludiccm  pro repoiitionc, i".  r< 1 .* t  Ap- 
ptit,qu4(i.ip.>  rmed.f  «*iw.IJ. 

429  Iciein  obleruatur  m  caufis  cxequutiuis  inquibus 
iion  datur  appellatio  fuipenfiua  ,  .icct  cnim in  cis  nec 
etiamdctur  recurfus,  j  otclt  ninilomiiins  adiriidem 
Iudcx ,  qui  fecit  Dccretum  ,  &  is  ,  fi  ilii  lultum  vi- 
fum  tucrit,  cicaca  Parrc  coram  eo  ad  videndum  repo- 
m,  vel  ad  videiiduui  liipcrfcdcri ,  pocclt  vcl  rcpone 
rc ,  vcl  reuocare  Dccrctum  ,  vcl  fuperfcdcrc  in  vlce 
riori  cxcquutione ,  luxta  notoriam  Praxim  fupcrius 
ttzdn»mpar.i.cdp.8j,um.}6.Cr  (tqq.ScdCC.dc  Appttl.d. 
q.19  remed.j  n  J. 

#30  Licct  aurcm  A.  C  met  poflit  rcponere  3  Decretis 
fuorum  Locumtcnenttum  ciuilHim  ,  citata  Parte  co- 
ram  co,vt  fupra, hoc camen  faccrc nonfo.ct  vt  aduer- 
tit  ctiam  Sc*cc.dqu*ft.  1  g.re  m  ?  .num.6. 

43  x  Sccundo  non  proccdit  111  Curia  Capitolina ,  qna  li 
cet  in  eauh\  a  fcucis  dcccm  infranondecur  appcliacur 
ScMC.de  sippciirtt.qudlh17lim.t3.  rium.i.  nilulointnus 
nccettamdatur  recurfus  ,  nifi  ad  eumdcm  ludiccm 
pro  repofitionc,  ficut  in  alijs  caufis  cxequutinis ,  vt  iu 
pra ,  ScMCC.d. q.i9rtmtd.$.n.,.&  mm. i j . &  ita paliim 
ob.eruat  P<axis. 

43  a  Quodtamen  in  dictis  caufis  fcutorum  dcccm  ,  & 
infra  non  habet  loium  in  Sententijs,  feu  Dcctctib 
Confulum,  &  Otticialium  Artiuni  ,  i  quibus  datur 
rccurfus.  vttradidimus  fuprain  tcrtia  ,  &  quarta  illa 
vonc,n.^ti.&  n  426. 

433  fcfl  autcm  rccurfus  interponcndus  infra  dcccm 
dics,ficut  appcllatio.nim  in  hoc  appcllatio.S;  rccurlu* 
arquiparantur ,  siutb.qu*  fuppttcMtto ,  tn  prtnc .  c*d.  dt 
prec./mptr.cfjtr. 

434  SeJ  vidctur  aducrfari  idem  text.  in  fine  vbi  fcntiens 
fe  grauatum  potefi  lnlra  bienmum  fupplicare . 

435  Proconcordia  ,  Autquis  pctit  recurfum  infra_ 
dcccm  dics ,  &  tunc  Scntcntix  cxcquutio  retardatur , 
nifiPars,  qux  illam  cbrimuc ,  Fideiufloremprarltitc 
ritdgtajuunwicm  rcitnucndo , 


mencis,  qaanriim  fueric  in  condemnaeione  in  afu 
luccumbentiz  ;  &haprocedit  principium  dicti  tcx- 
tus :  Aut quis  pctit  recurium  poli  decem  dies ,  &  tunc 
nec  exequutio  rctardatur  ,  ncc  huiufmodi  fidciulGo 
pnOaut ,  &  ita  proccdit  finis  didi  textus,  B*rt. ««  d. 
siuth  qu*  (upptUMtu ,  numero  pr,mo ,  Sc  ibi /4f.  *Wh 
ro  08**0  Cod.  de  prtc.  Jmptr.  effer.  L*nceti .  de  Atttnu 
Mppttl.ptnd.ttmtt.so.numtro  59,  (T ftqutntt  ,vit  dtctm- 
munt . 

435  ln  curia  tamen  Gnbernatoris  Vrbis  in  caufis  inap- 
pcllabiiibus  ,  vc  fupra  ,  recurfus  efl  intcrponendus 
infra  dc.cm  dies  ,  &  non  fufpcnditexequutioncm,do- 
nec  fucrit  citata  Pats  ad  dicendum  contra  recurfum, 
Hc  Iudcx  ad  qucm  ,  illum  adniittendo  ,  inhtbucnt, 
Sixt.  l'.io.t<ttt.-]$.  ln  lubtimi,  §.  rtcnrfuf  ,  fecundum 
*nttqu*m  tmprtti'  P**l>  ?>  confht  71.  fmntrfi  <^r«,§.  r*- 
cnrfut  . 

Idemquc  in  alifs  Tribunalibus  Vrbis ,  in  quibus ,  vc 
fupra  ,  rccurfus  datur  ,  ex  identitate  ratronis  obfer- 
uatPraiis,  \  Curia. 

437  Nam  qtio  ad  ccmpus  cxcrcirij ,  &  determinacionis 
cmxjc,  recunus  rcgulatur  ijidcmmodis,  quibusap- 
pcllatio,  cui  allimiiacur,  Mtnocb.dtMrb1tr.qudJi.70. 
numtt 0 16.  ithro prtmo ,  cum  al  1  js  cumulatis per  Scacc. 
dtjippetl  qu*fl.i9.rtmed.i.  nnmtro  »4.  tiifi rcperiatur 
exprclia  ditfcrcntia ,  Rilan.confii.94,  numtro  nono  vtr- 
ftc.ftd  prruntfftt,  ttbro  primo  Lnpyc.dtcif.  28.  numero 
dectmoprimo  Sc*cc.  dt  ApptU*u  d.  qu*fh  dectm*non*  rt- 
med-ln.i*}. 

Dc  appcllationibus  autem  fatisdiximusfupraf*r. 
I.r.t  3  .idto  ad  lbi  dicta  me  refcro . 

438  Dcnique  oblcruandum  clt ,  quod  iiccc  ab  omni- 
bus  luduibus  Romana;  Cunar  (Vicano,  Guberna- 
corc,  Scnatore  ,  &  Iudicibus  Capicoliuis  exccpcts ) 
appcllctur  ad  A.C  luxta  eius  notorias  tacultatcs,cum 
taincn  caufx  huiufmodi,  ctiamappcllabiics  ,  ituro 
ducancur « oram  co  pcr  viam  rccurius,  iuxu  notoriam 
Praximfupcriustraditam  numero  16.  Cr  jtqututttnu B 
hic  mhilominus  in  caufis  appcUabilibus  iniuuspro- 
prie  rccurfus ,  magis  vcro  propne  appeliatio  dici  de- 
bet ,  &  ob  id  ijfdem  omnino  modis  ,  qmous  aiypclla- 
tio.regutan,  vc  indies  Praxisooicruac. 

In  tcrunda  iniiantia  Termim  lubtcanciales 


439obferuanturadprimamdiem,  exccpto  tcrmino  ad 
articulandum ,  quiferuaturad  octauiim diem ,  s4u&, 
Ftrmul.urmm.tn  prin.fol.x  &  fot  a).  AuS.  Formul» 
commift.  tn  prtnc.fot  prtmo.  VtflrM  PnxUib.l.tap.S.  Gr 
c*p  4.  cum  *tt ii  aitc$*ttt fupr*p*r.». c*p.i.num.  10*.  & 
106  &ftqq.dc  qua  Praxi  tcflatur  eciam  Saimfi.  Ttb.  Ub. 

2.c*pi^num.4. 

440  Scd  in  J  ribunali  A  C.  folenc  eciam  feruari ,  prouc 
inprimalnllantia,  &altcro  exdictismodisferuato  , 
in  omncm  cuentum  fananrur  poitea  per  rciceracioncm 
corumdcmincitatioocadScntcntiam.  S*tujh  Ttb.  tn 
Pr*X.l>b  i.  cap  X4.numtroqu*rto,  quxiauatiocrarillt 

finc  difficultate  cx  quotidiana  obieruancu  Praxis,  iSc 
Curue.  .  . 

441  Vcrumtamcn  in  caufis  i  ducacisduccntis  mfra,8c  fi 
non  fcruenrur  tcrmini  fubftanriaies  in  f  ribunaU  A.  C. 
cum  ipfc  polfit ,  ctiam  in  fccunda  Inflantia.vel  aiia  ,  in 
caufis  virtutc  appellationis  corameo  »  vu  iudice  or- 
dinario ,  vt  fupra  ,  introducus  ,  proccdcrc  cermi- 
nis  non  fcruatis,  Pdututrv.confttt.%6.Lxtmt*i ,  eat 
vidtltctt . 

441  Hoc  nihilominus  non  proccd  it  In  caufis  Commif- 
farijs  coram  co ,  vti  Iudice  delegato ,  intioducti»  vir- 
tutc  Commi/fionis .  in  quibus  feruandj  func  cermini 
fubflantiales,  nulla  paucz  fumma;  habita  rationo  , 
etcnim  tunc  lurifdictio  ordtnariactficiturdclegaca_.  > 

a*lutl.Ttbtr.  dJib.fecundocdptt.xtj.  numtro  16.  vcrfic. 
44%h?cvnum  ,  &f  iunfdidiodclcgatadcrogac  ordina- 
ri*,  c*p.fdne,  tl  2.  deoffic.  DtUgx*p.fludutfTtt  de  offic^ 
Ltg*t.  ac  Jurifdicuo  dclcgata  vci  maior,  attenditur  , 
fiucc.  m  etuidiiiiq.prdx.  Tribun.  A.  C«  qucni  rcfert.oc 
fequitur Sdtuft.Tiber.d.ltbro /ecundoCdpitulo  z^.nutnt- 
ro\7. 

In 


Digitized  by  Google 


ParsTertia.  Cap.  V. 


»7 


In  tcrtia  verd  demum ,  81  vlteriori  inftamia  omncs 
Yermini  feruantur  ad  p.  cxccpto  tcrmino  ad  articulan- 
dum,  quifcruaturadfcxram,  iuxtapraxim  ,  dequa 
fupra  verfic  in  terti*  vrre,numtr»  Ji.ex  pr**tleg*t*t, n. 
^a.*c  p*r,x.c*p.i  num.103.cr  n*m  106.  &  [eqq.  vbide 
tcrminis  fubftaitttalibus  latius  dictum  ruit.  ldeo  ad  ibi 
dcm  di&a  me  rcmitto . 

445  Siquistamenintertia,  vclvitertori  Inftancia  ccr- 
minosferuaueric,  prout  in  prima,  vel  prout  in  fc- 
cunda,  ficuc  nonnulli  faciunt ,  in  omncm  cuciicumu 
pereorumrcit.rationcin,  vt  diximus  fupra  ,  omncs 
eorumdcfcctusfanantut ,  &  ita  indiesobfcruatPra 
xis,  8cCuria. 

D  Delnhibiuoncetiam  in  caufis  Commiflariis  fatis 
diximus  fupta ,  hoc  eodem  c*p.  j.  lu.  A.  numer»  1 83. 

&  ftq. 

Obferu*ti» . 

446  Sententiaconfirmanda,  quiavalida,  &iuftaVa 
liditas  non  controucrtitur  ,  ctcnim  cx  reuoluciono 
A<3orumco:iitacde  lurifdictionc ,  Citationc,  Manda- 
to,&  alijs  neceflarus.de  quibus  pcr  Vtr*li.  dtcif.260.  p. 
l.Rat.dtCif.iH9.ri.l.p.lrtctnt. 

447  lultitia  citclara,  quta  Dos  datur  pro  oncribus  Ma 
trimonij ,  vnde ,  i)la  non  foluta ,  d£bciitur  Manto  fru 
flus  &  inccreflecototcmporcMacninoni;,/.  p*o  oneri- 
btis ,  vbi  DD.  C.  dt  lnr.  dot.  c.f*lubrittr,SL  ibi  DD.  dt 
Vtur.de  mrngU communi,  Aitx.con/ii.iqj.iib.i.  Str*ph. 
dtctf.%i7."«m.i.& feq.Grtg.dtctf.So.nu.^Cr p*i]im  tr* 
duntScrwtntts. 

448  Qui  quidcm  fruclus ,  feu  ifitcreflc  ad  quinque  pro 
cenccnano,  vtper  M*gon.  deof.  Flortm.n.numero  11. 
&  dtcif-ig.  numtro  3.  vbi de  Stylo  Rotx  FJorentinar  tc- 
ftatur>&  quandoque  ad  feptcm,&  oclo  pro  ccnccnarto, 
taxanrur,^.  &  P»rc. quos  rctert ,  &  fcquicur  Ntui^ 
conflt.rl*.num.l. 

449  Nonobflat,  quod  non  intcrucncrit  interpellatio 
ludiciali* ,  Tum  quia  fuitcntatto  oucrum  MacrimoiuJ 
habct  vim  intcrpcllationis  DD.  in  Ldt  dmtfient,  ff.  f»l. 

45om«rr.Tum  fquia  dics  ,  &  luramcntum  intcrpclla 
Rot. 


runt ,  Rot.  in  Rem.  fruSuum  detis  dt  Ctnctjs,  1 7.  / 
rij  1507.  in  §.  ntqut  htcquxrtndumtft ,  cernmbon. 
Or*n»,quttfidtct(.t>\  pofl F tnzjtn.  *d St*t.  Vrbts,& tn 
Rom*n*fruttuum  dotit  dt  Ctfijs ,  \9.OH0br1t  IS98.  C«- 
r*m  todtm . 

45 1  Ncc  etiam  facit ,  quod  Maritus  vluens  non  pctic- 
nt  dictos  fruau, ,  Quia  cranlmi/ic  ius  pctcndt  iJJos  in 
eius  Harredes,  Dee .confil.  j  71  nttmtr»  tertu,  &  ftqutmi- 
bus  Natt.confil.^ <)*.nnmtroyi Yme,  & ftqutnttbut  Altx. 
c»nfit^3.(tbroqu*rt»,ac  ita  tuffli:  iudicacum  Florentiar , 
teiUtur  C*rd.Tufc.itt.  D.  cencl.f^j .  numtre  1 1 7.  tom.  % . 
Cr*tt*n.difctpt.\^.numtr»^.C  numtro  44.  Rot*  in 
Romnnafrutiuum  dotis  ,2}.  ntn»  »642.  c  »r*m  R.  P.  D. 
Bichio. 

451  Minus  obftat  lapfus  dccetwij  ^Tum  quiaMatri- 
moniumnondurauitperdeccnniu!!! ,  Dtc.c»nfil.^\-j. 
numtre  6.verfic.fed  m  c*fu  ijlo,N*tt.  confii.^g^.  numtr. 
j.Tum  ctiam  quia  petunturfructus  proptcr  onera  Ma- 
trimonij ,  titulo  oncrofo  ,  quo  cafu  lapfus  dccennh 
non  fufficic ,  Aitx.  d.  conflt.6}.  numtre\6.ltbro  qnart» 
DtC.Confii.S7l  .numtre  6.N*tt.confii.^.numtro  qmrto 
Gr*mm*t.  dtctf.jo.numtro  J.  Rot*  in  Rem*n*frtliuum 
dotit d*C *ft]i,\9>Otlobris  1598  cor*m  bo.mem.  Or*no, 

4  s  ?  vbi  f  etiam  in  finc  dicicur ,  quod  cx  lapfu  cemporis 
non  cenfccur  fada  rcmiifio,  nili  concurranc  cria  rcqui- 
lica^lequibus inl.Pr»cul*,ff.dcprob*t.  quz  in  pr*fcnci 
cafunonconcurrunc. 

454  Et  licet ,  foluto  matrimonio ,  fruguum  dotis  cur- 
iusceflaucrit  adfauorem  Viri  defuncti  ,  non  tamen 
ceflauit  ad  fauorem  Vxoris  Viduar ,  &  cius  hiJiorum^ 
Hzredum  ,  vtinfra,  namilliab  Harredibus  Patris, 
qui  dotem  promifit ,  adhuc  debentur  fructus  docis  non 
/olutx  toto  temporc  fue  Viduitatis ,  &  poltca  fuis  Har- 
rcdibusdonec  dos  fueric  folura  ,  cum  enim  verfemur 
indocepromifsa  dPacre  FiJiar  exclufac  iScatutopro. 
pccrMafculos,  foluto  Macrimonio  ,  fi  frudusdotis 
non  debencur  vti  frucaus ,  falcemdcbencur  vctalimcn- 


ca ,  doncc  dos  foluacur  a  Patre ,  vel  eius  Hs  rc d  i  jus  vci 
fruaus  Icgicimar^x  cumulaci»  per  Rot.  in  Rom*n*  f.-u- 

Quum  d»tit  dt  Ctnc »7.  J*nu*nj  \  J97. cor*m  bon  mem. 
Or*n» ,  qu*  tfi dtctj.il. p»fi Ftnzjtn.  *d  St*tut.  Vrb.  vbi 
quod  diai  fruaus  dcbencur  Mulieri,vel  etas  Fiiijs,&  m 
Rom*n*4»tit de Vtlttsio.  Deccmbnt  \6oo.c»r«m  bon. 
mtm.  Lut*,  quf  efl  dtciflo  H+pofl  tundtm  Ftm.on.  *d 
St*tut.  l'rb.  &  m  Rom*n*  frntiuum  detttdt  Ctfljt ,  19. 
l*nu*rtj  1  s 0tf.  cor*m  bon.  mtm.  Or*no ,  qu*  tfi  deci(.S6, 
pefl  Ftnz.en.  vbt[upr*. 
4?  S  Quar  qmdcm  alimenta  func  Iudicis  arbitrio  taxan- 
da,  adtrud.  pcr  Mtnnh.dt  *rb.tr.c*fu  169  numeroj. 
&[cqMtntious,Sc  liclnbica  rationc  gradus,  &r.obilica- 
tis  Muliens ,  &  diuitiarum  cius  Fratrum  debitorum , 
nam  licet  rcgulanter  pro  alimcntis  fufticcrctminor 
fumma ,  tamen  Nobilt  non  minus  .  quiin  icuta  cen- 
tum  auri  annua  debcnr.ur,P*ul.dc  Citt.dt  l*r.  p*t.  p*rtt 
/tcund*  *rttc.}.  numtro6.  Pent*n.  dt  Attm.  c*pirule  7. 
numtro  1. 

4Sd  Et  in  Curia  tam  cx  difpofitionc  Sratuti  Vrbis, 
quam  cx  anciqua ,  &  inuctcrara  confuetudine ,  frtictus 
dotis ,  fcti  alniKiica  huiulinodi,  tam  conilantc  ,  quain 
foluto  Matrimonio ,  taxari  folait  ad  raciouem  fcuto- 
rurn  feptcm  cum  dimidio  pro  quolibet  centenano, 
Ret*  ind.  Rem.  frutluum  dottsdtCtnct\s .  27.  !.,  r. ...>:» 
XS91'C»r*m  bon.  mtm.  Or*no,in§.quo  circa,& §.ntq*e 
ttutm,qu*tjl  dtcij  86,f«/r  Fin7f»n.*dSt*tJ,l  b. 

457  Et  tum  ifli  rructus  lint  fauorabiles  ,  &  illis  fa-i  ;ac 
lus  Canonicum,  vtiquc  Statu  um  fuper  ilJorum  ca- 
xationc,  &folucioneed  validum  ,  ex  cumulacis  por 
Rot*m  tn  d.  Rom*n*  frutln-.tm  dotts  dt  Ctfijs  ,  in 
ndmtfti  frutlut ,  ««4  tfi  dtcif.%6.  poil  Ftn^n.vbi  /u- 
prn. 

458  Quiuimo  in  forcioribus  cerminis  cum  fimus  in  ca- 
fu ,  in  quo  Filia  docata  eil  exclufj  a  fuccefli  mc  Pitris 
a  ScacutoproptcrMafLuloi ,  dos  fuccciir  loco  Lc^i- 
timz  ,  iuxta  diiiuictioncm ,  C*fl>:  communitcr  ap- 
probatam  in/.  Tittectnmm ,  %.Tuto  gentr»,  numero 
8.  infin.ff.  dtcondit.  & dtmo»fir.G*br.confit  xi.numt- 
requ*rte,&  numtro  qmmo  itb.i  Str*ph  dtcif.9^0.  ,.  t„n. 
S.Rtt.dtcif.sqo.numtro prtmo,*!-.  Ht  cnmmu.it ,  par/ei. 
»Uutrf.& m  Tiburhn*  H*rtdttutts ,  16.  M*t)  1642.  co- 
r*m  R.P  D.mto  Btchto,in  f.mdeo  quod.tbt  dt  /»,«-.,-><  com- 
mum,  Cregor.dtctf.%6s  «*«w.4.ci.mali)scumuJatispcr 
Btltrom.  ibt  fub  num.  1 1 . 

459  Et  perconfcqueas,  quicquid  dixerit  B*iJ.etum 
fi  illa  fuiifcc  poltiii  jdum  dctiincta ,  ccnfcrcrurtrauf- 
miftum  ad  eius  H.ercdcs  ,  non  folum  ius dida.  Lcgiti- 
mx,  fed  ettam  alimcntorum  vfqueindiemfolutro.iis 
eiufdcm  docis.ftii  Legitimz, Rtdtr.Sunr.utrtptt  l.quo- 
m*min  prtortbut  *d  dtct*r*t.ltg.  Regn.  tim.i.numtro 
I  i.verfic.  mfero  c:..tm  *lt*m,CM  imjfic.Ttfiam.  ftu  ui 
itg.Q.ttt.6  >tb.l.F»ttltg.  itm  2.  numero  I  t.vtrfic.  inftre, 

'  Leptz..  in  rtptt.  c*p.  ptr  vtfh*t  m  f.not.  $  24.  numer»  7. 
Vtrfic.  &  fubdtt ,  dt  d«n.  inttr  Vtr.  &  Vx»r.  M4in.  de^ 
Primog.Htfpnn.  ttb.t.  c*p.\  j.  numtro  10.  Surd.  dt  Aii- 
mtn.ht.s  qutft.  num.li.Cucc.de  Ltgtt.  i.pottfi prtitrt* 
non  *b  rt ,  vtrfic.&  in  hts  quidtm ,  Gr*tt*n.  dtfctpt.*,*. 
MM*7.  «•/.!. 

460  Ec  quod  d  ius  Lcgicima?  cranfmittatur  cum  aliis 
effettibus  Lcgitimarpoltalios,  quoscumulat  ,  tradic 
Crmmn.dtjctpt  700. numtro  29,(7*  numero  \o.& difctpt. 
S82.num.f6. 

46 1  £t  quod  ius  Lcgitimx  tranfmictacur  etiam  t'i  Hz- 
redcs  excraneos.tradit  Gmil.obftru.i  lo.num.  17.  verflc. 
fed  verur,&  cemmnnior,Gr*ti*n.d.fctpt  J 9^.numtr.\  2. 
vbi  *im  cumulu  . 

462  Ratioell,  quiaLegitimadcbctur  vnacum  frucli- 
bus^ciamabfqucmora ,  G*ilt.d.»bftru*t.\20.  numtro 

463  1 4.  &  ftqq.  ttO.  1 .  vbi  t  quod  luec  opinio  eft  ab  onini- 
busapproojca,  Btninttnd.  dtci(.yi.numtr»9.  &  dos, 
&  alimcncazquiparancur,^*^  dt  Altm.d.  nt.\  q  ttti 

prtm* numera  } \.&  ftq.Ctphnl.  confil  485  numer.Xj. & 
/tqq.R»t*dtc*l.^l%.n.i.p*r.\Muer/.  &  dtci/.i^9.n.\.h 
l.rectnt. 

464  Ncc  rcfragacur  d-  decif.  Remnn*  Dotis  dt  VeiUt ,  in 

.qua 
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Praxis  Iudiciaria. 


qua  fuit  refolotam  •  debeti  frufios  dotis  Dominar  Vir- 
gini*  Cincue .  &  DD.  eius  Filijs  de  Vellis  ,  vfquc  ad 
obitum  dactar  Virgini* ,  Quia  co  cafu  non  poceranc 
amplius  currcre  fruflus,  cxquo  ,  mortua  Virginia, 
dos  luicfolucaitatim,  &rcfcruatum,  vtviderecurau 
fruflus  dcbcrcncuc ,  qua  in  rc  fuic ,  vc  fupra,fruflus  dc  • 
bcri ,  decifum . 

¥\ 


dtnt ,  1 1.  M*t\  l6x%.tor*m  ban.  mtm.  Caccint  Dect- 
no ,  quttfi  dtcifit  9  ( .  dpuAFtnu>n.  *A  Sttu.  Crbit,  dum 
ibi  fuic  rcfolutum  morcua  Vxorc  non  currere  amplius 
ad  Marici  fauorcm  fruflus  dotis  ,  eciam  fi  adfinc  Fi- 
lij .  Quia  ibi  non  agcbatur  de  dote  pronufla  a  Patre* 
Filiarexdufzd  sratutopropcer Mafculos ,  necdos,  & 
aiimenca  fuccedebant  loco  Legitimar,  vt  io  praricnti  ca- 
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Iuxta  praeccdenccs  partcs  accuraciflimc  cmcndacae . 

Ttiuilegium  Cuna!tum,feu  OtTuuiium  Stdis  *Apo- 
flolictt  obfequijs  exitlentium  ,  aUorumqut  pro 
eorum  ncgotus  <td  tamdtm  Sedem  veuientium  , 
€r  apudeam  commorantium ,  &  indi  rectden- 


mubuUu  EVGENIVS  EPIsCOPVS 

*ft  mttr  tx. 

trausg.  cs-  Scruus  Scruorum  Dcu 


*4dptrpttuam  rti  memoriam. 


Zxtrdium. 


Iuina  in  emincnti  Sedis  Apoftolicf  {pe 
cula  difponeote  clementia  conftituti 


D. 
ea  libenter  intendimus ,  per  q  ux  Oifi- 
ciaks  prxdi&xSedis  obiequijs  eius  > 
ad  quam  veluti  ridelium  omnium  matrem,  pro 
animarum  falutc  quxrenda ,  &iuftitia  confe- 
quenda  ,  dc  diuerfis  mundipartibus  confluit 
multitudo ,  tutitis ,  &  quictiiis  fc  promptiores 
valeant  exhibcre. 
S.i.Hinc  eft,quod.Nos  ex  certis  rationabili- 
ifriiwSf-  bus cai!u"s m°t'» ctiam nonnullorum prxdcccf- 
rulht.      fo™m  noftrorum  veftigijs  inhxrentes ,  diftri- 
ctiiis  inhibemuslocorum  Ordinarijs»  nccnon 
Commiflarijs,&  Dclegatiseorum,  cxterifquc 
vniuerfis,  &  fingulis ,  quacttnque  poteftate ,  & 
auctoritatc  prxfulncant,  cuiufcunque  dignita 
tis,£?radtis,vclpracmincntixfucrint,necontra 
Ofhciales  prxfatos  ,  quocunque  nomine  nun- 
cupentur ,  in  noftris ,  &  diclx  Sedis  obfeqtiijs , 
nunc  &  pro  tcmpore  cxiftentes ,  necnon  quof 
cunque  alios  pro  fuis,&  eorum  caufis,  &  ncgo- 
tijs  profequendis  ad  Sedcm  prxdi&am  vcnicn 
tes.ac  in  ea  (durantc  ncgotiorum ,  &  caufarum 
huiufmod  i  profecutione )  moram  trahentcs,  & 
tecedentes  ab  eadcm,proccderc,  aut  in  cos  ex- 
communicationis,  fufpenfionis,  vel  interdidi , 
aut  priuationis  Omciorum,  vel  Bcneficiorum , 
feu  quarauis  aliam  fentcntiam  promulgaro 
prxfumant .  Nos  enim  omnes  &  fingulos*  pro- 
ceflus ,  ac  fcntentias  contra  tcnorem,  &men- 
tem  noftrx  inhibitionis  huiufmodi  Iatas,&  ha- 
bitas>ac  in  poftcrum  habcndas,  &  promulgan. 
das,quxcunque  inde  fecuta  dcclaramus  nuila , 
irrita,&  inania,nulliufque  extitifle,  veicxiftere 
robons,  vcl  momenti,necnon  quicquid  in  con- 
trarium  i  quoquam,  quauis  auftoritate,  fcien- 
ter  vel  ignoranter  attentatum  forian  cft  haftc 
nu  s ,  v  c  1  uipofterum  contigerit  attcntari,  ctiam 
decernimns  irritum  &  inanc. 
ftu*  ad-    §.j.Et  nihilominus  in  omnes,  &  fingolos  Or- 
unfmm-  dinarios,  &  Oflicialcs,  Commiflarios,  &  Dde- 
gatos  eorum,  qui  fc  de  dignitatibus,  aut  benc- 
'  hcijsEcclefiafticisquibuicunquc.Oflicialium, 
aot  negotia  huiufmodt  apud  di&am  Sedem_ 
littnaT.JpoJhUcmrumTanritimM, 


profequentium  prxdiftorum ,  cos  illis  forfan_i 
priuando,  autpriuatos  dccerncndo,  vcl  decla- 
rando,  feu  cuiufcunque  priuationis  prxtcxtu 
illa  pcrfonis  alijs  confercndo.fcu  deillis  in  caa 
quomodolibctmtromifcrint ,  tamindantcs  , 
quim  in  recipientcs ,  excommunicationis',  fuf- 
penfionis  ,  &  interdifti  latas  fententias  pro- 
mulgamus,quas  volumus  eos  incurrere  ipio  fa- 
cto.A  qua  quidcm  cxcommunicationis  fcntcn- 
tia  abfolui  nequeant,nifi  i  Nobis,  vel  per  Nos 
deputandis  ,  prxtcrquam  in  mortis  articulo 
conftituti. 

§.  .  Prxmifla  aucem  d  die  afhxionis  prxfcn- 
tium  ad  valuas  bafilicx  Principis  Apoftolorutn 
de  Vrbc ,  ex  ccrta  fcientia  quofcunque  ligarev 
volumus,&  ardarc. 

§.4.Non  obftantibus  Apoftolicis,&  quibuf- 
ainque  generalibus  &  prouincialibus ,  vcl  fy 
nodalibus  Concilijs  cdttis  conftttutionibus,& 
ordinationibus,ac  priuilcgijs,  per  qux  cftecuis 
prxfcntium  impedire  poflcntquomodolibet  , 
vel  diff;rrc,etiam  fi  dc  lllis.corumquc  totis  te- 
noribus  habenda  eflet  prxfcntibus  mcntio  fpc- 
cialis ,  &  qux  prxfcntibus  haberi  volumus  pro 
fufficicntcr  expreflisjCf  tcrifque  conttarijs  qui- 
bufcunque. 

§  5 .Nulii  ergo omnino Hom lnum liccat  hac 
paginamnoftrx  inhibitionis ,  dcclarationjs  , 
conftitutionis ,  &  voluntatis  inhringerc ,  vcl  ei 
aufu^temerario  contraire.  Siquisautcm  hoc 
attentare  prxfumpfcrit ,  indignationcm  omni- 

Kotentis  Dci,ac  Bcatorum  Pctri,&  Pauli  Apo- 
olorum  eius,fe  nouerit  incurfurum. 
Dat.  Romx  apud  S.  Pctrum ,  Anno  incarna- 
tionis  Dominicx  millcfimo  quadringentefimo 
trigefimo  fecundo.o&auo  idus  Martij,  Pontifi- 
catus  noftri  Annofecundo. 

IurifdiWo ,  &  Tacultatts  Csmerarif ,  &  Clttico- 
rum ,  ac  Rcjormatio  Tnbunatis  Rcucrend*  Ca- 

P IV  S  EPISCOPVS 
Seruus  Scruorum  Dci. 
*Ai  perpetuam  rei  mmoriam  . 


Ktc  tffixit 


niiur  f*d 
tiui  tiff- 
unuti*  tjt 
utttriu,  & 
tifirmutur 
i»  uttjt 
Bul.Dtrt- 
gtttt  ttif 
traritrum. 


Stndio 


D.P.An.i. 
%.td  AUr- 
<f  14  j». 


Omanus  Pontifex ,  Chrifti  Vicarius  vti 
prudenspatcrfamilias,  prouideani- 
maduertcns,  inagrodominico  mul- 
tammcffcm,  &  multos  iam  opcrarios 
efle , vt  opus  Domini  rcde  &  fine  confufiono 
adimpleatur,  fittgul  is  curas  partitur ,  &  onjcia 
di(h-ibuit,acnequismuncris  fibicommifli  li- 
mites  excedat ,  aut  in  alterius  meflcm  falccm.. 
iroponac,  folerti  ftudio  &  dihgentia  prouidet , 
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Litterc  Apoftolicae 


fm»4  rtj 
ftrmtttttji 


Camfttbtt 
>*  rtftr. 

it. 


ficuti  pro  felict  ipfias  agricultura,  &  dire&ione 
in  Doinino  conlpicit  falubritcr  expedire. 

§.  i.  Sanepoftquam  Noslfacrum  cecumcni- 
tum ,  &  generale  Concilium,  pro  cxtirpandis 
hxrcfibus ,&  Chriftiani  popuhmoribus  cmen- 
dandis,in  Ciuitate  Tridentina  celebrandumin. 
diximus.prout  illud,Diuina  fauente  graria.fre- 
quentiflimo  Prarlatorum  conuentu  iamrelici- 
ter  congrcgatura  cxtiterit,&  falutares  progrcf- 
fus  habere  carpit ,  dum  Concilium  ipfiun  gcne- 
ralr  totius  Ecclefix  reformationi  diligcntcr  in- 
cumbit,Nos  Curix  noflra;>ac  illius  Omciorum, 
&  Tribunalium  peculiari  correftioni  animuna 
adiccimus,&  i  facrx  Pasnitentix  officio,in  quo 
falus  prarcipuc  vertitur  Animarum  ,  initio 
fumpto,  illius  rcfbrmationem  felicitcr  abfolui- 
mus. 

§.a.Nuncvcro  Camerxnoftrx  Apoftolicar 


rum  difpcndio ,  vt  caufas  appellationum  i  fen- 
tentiisdiffinitiuis,  vcl  carum  vim  habentibus 
interlocutoriis  intra  quadraginta  miliaria  ab 
Vrbe  in  rebus  minimis,&  prophanis,  fumrnam 
vigintiquinquc  ducatorumnon  excedenribus» 
de  quodifpofitiue  mentionem  facere  tenean- 
tur,  pcr  fimplices  littcras  aliis  iuxta  torraam 
iuriscommittere  poflinc. 

§.5.  Interdichnus  etiamillis  commifliones 
alienarianum  de  bonis  Ecclefiafticis  in  forma ,  »«»f«  t* 
qux  dicitur,Si  in  euidcntem  pro  rcbus  quarum  "'""»  £*- 
rcdditns  annuus  frromamquinque  ducatorum  tL 
auri  dc  Camera  exccdat,de  quo  rcddiru  fimi li- 
tcrexprcflamentio  in  difpofitiua  litterarum.,  nirir^m 
habeatur,  &commiflioneshuiuimodi  femper  (t»/f.t9, 
Ordinario  loci ,  &  alteri  Perfonx  in  dignitate 
Ecclefiaflica  conftitutx  ceniunctim  commit- 
tantut .  £t  fi  de  ipfius  Ord  inari  i  in  terefle »  vel 
tribunaltaquamreliquistotiusCuria:  digniuslprxiudicioagatur,  tunc  locoipfius  commit- 


&  excdlencjus ,  inquo  nonfolum  patrimon 
Beati  Petri ,  fcd  vniucrforum  Fifci  Apoftolici 
iurium  conferuatio,  &  adminiftratio  verfatur 
direximus  oculos  noftrx  mcntis.animaduerti 
mufque  in  eamdem  Cameram,  pro  fuperiorum 
temporurn  liccntia  &  incuria ,  plcraque  nego- 
tia  extra  propriam  ipfius  tribunali  s  naturam  , 
tim  circa  ditioni  ccckfiaftjcx  in  tcmporalibus 
fubie&as,  quim  reliquas  totius  Chnftiani  Or 
bisprouincias ,  irrcpfifie,  perqux  Camerarij 
noftri.ac  Pfxfidcntium,  &  Clericorum  ciufdem 
Camerar  ftudia  i  proprijs  &  pcculiaribus  co 
rum  curis  diftrahuntur ,  aliorumque  tribuna 
lium ,  &  officiorum  dicUx  Curix ,  ac  totius  Ec 
clefiafticiStatusiurifdt&io,  cummagno  Fifci 
noltriac  partiumltrigantium  detrimento,  & 
rcliquorumChnfti  Fidchum  fcandalo,  confun 
ditur  &  impeditur.Ideirco  r.d  rollendos  abufus 
huiufmodi,&  vt  Camerarius,ac  Clerici,&  Prx- 
fidcntesprxdi&ieorum  proprio  muneri  com 
modius,&  diligentius  intcndcrc  valeant.Habi 
ta  luper  hiscum  venerabilibusFratnbus  no- 
ftrisS.R.ECardinalibus  deliberatione  matur.i, 
&  dik&o  filio  noftro  Guidonc  Afcanio  S;  Mz 
tix  in  Vu  laca  Diacon.Card.  de  Sanfta  Flora_> 
nuncupato,  modcrno  Camerario  noftro,  ac  di 
lectis  hlijs  Prxfidentibus,&  Clericis  di&x  Ca 
mcrx.ciufquc  Notarijs  auditis,&  eorum  facul 
tatibus,&  mribus  diligeter  infp^ftisjomnibuf- 
que  maturc  confideratis  ,  de  eorundem  Fra- 
trum  confiho ,  Apoftohca  au&ontate ,  tcnore 
prxfentium  ftatuimus,&  ordinamus. 
c»mtrtf     §.  3 .  Quod  de  cxrero  perpetais  futuris  tenv 
rim&cit  poribusprxdictiGuido  Afcanius  Cardinalis  , 
ria.c-ifst  ac  pf0  tcmporc  cxiftcntes  Camerarus,  ac  Prac 
T'f"  """  fidente$,&Clerici,Fifcinoftrinegotijsdilige 
tcrincumbant,  vtqueillud  liberius&  faciliiis 
'  facere  &  exequi  poflint.caufis  inter  Fttcum  no- 
ftrum,  &  Priuatos  iuxta  propriameorum  tri- 
bunalis  naturam  contenti  fint ,  &  proptcrca  i 
cognitionc  caufarum  inter  Priuatos.etiam  per 
viam  appellationis,etiamex  Tcrris  Ecclefix  ad 
Sedem  Apoftolicam  interpofirx,omnino  abfti 
ncant ,  nifi  caufx  a  negotijs  fifcalibus  dcpcn 
dcant.aut  ab  illis  originem  trahanr. 

§.4.  Similiter  abftmeanr  i  commifljonihus , 
&  auocationibus  caufarum,  necno  litteris  mo 
nitorialibus,  &  inhibitorijs,  ac  fequeftrationi- 
bus,&  alijs  huiufmodi ,  vbi  non  agitur  de  inte- 
reflc  h  1  k  i,ct iam in Tcrris  Ecclefix,aunhxc ad 
Signaturamnoftramfpedare  nofcautur  ,  &a 
lii^ordo  iudiciorummultipliciter  conrtinda- 
t  ur-  Pc  1 mjt  cimu5  tamcn  illis  pto  minori  paupc 


Httrttti 


&  tti  *it»t 
tmufniri. 


Xt  ft  ttljli- 
nrnat  i 

Cttnmift. 


tantur  Metropolitano ,  &  fi  res  ad  ipfum  Me- 
tropolitanum  pertincat ,  Ordmario  viciniort , 
&  nunquam  fimilcs  commifiiones  concedant , 
quandoagiturdealicnationeiurifdidionum', 
vel  Vaflallorum  ad  Ecclefiam  quouis  modo 
pcrtinentium- 

§.6  Infupcrnddelictaimpuniraremaneant,  [Jtftlmti* 
ab  abfo!uttonibus,&  rcmifltonibus  deltfiorum      •  -  *- 
quorumlibct  >  etiam  leuium ,  aut  illaru m  com-  li 
miffionibus  ,  nccnon  faluis  conductlbus  pro 
dehnquentibus  ctiam  de  dcliftis  extra  terras 
Ecclefia;  commifits  omnino  abftineant. 

§.  7.  Et  fimiliter  i  moratoriis ,  dilationibus 
nifiad  modicum  tempus,  &  non  vlrra  menfcm , 
ac  data  idonea  cautione ,  &  pro  his  Debirori- 
bus  tantum,  quialiam  dilarioncm  non  obti- 
nucrint. 

§.8.  Hebraris  verd  tolcrantias,  aut  aha  priui- 
lcgia ,  prziudiciumChriftianorumquomodo- 
Iibet  concernentia. 

§.o-Et  quibufuis  pcrfon i s , fru mcn t or u m , au t  «*/r#fl<W 
alio  rum  viaualium  ex  Vrbe,vel  aliis  Terris  Ec 
clefia». 

§.io.Et^tim  in  illis,quim  extra  cas  ad  cuiuf- 
utsinftanciam,ReprefaJias  etianrpro  dcbitis 
fifcalibus,nifi  dc  particulari,  &  exprcflb  mada- 
to  noftro,aut  Pontificis  pro  tempore  cxiftetis. 

§.  1 1.  Nec  non  littcras  Camerales  pro  adipi. 
ccnda  poflcflionc  Beneficiorum  Ettlcfiaftico-  Mtntfith- 
rum^tiara  nobis,&  Se^i  Apoft. refcruatorum ,  nmj&ttt. 
k  prorogationcm  tcmporis  ad  cxpediendas 
litteras  Apoftolicas  quarumcunquc  gratia- 
rum.auc  za  folutionem  annatarum,vel  aliorum 
uriuni  Collegio  Cardinalium,  aut  Officialibas 
dcbitorum  minimi  conccdere  vaieant. 

§.1  a.  Caueant  etiam  ab  impofitionc,  vel  au-  Vta^ 
gumentovecxigalium^feudatiorum,  velillo-  tm. 
rum  diminutione ,  aut  alteratione  quacunque 
caufa.etiam  publicam  vtilitatem  conrernente . 

§.  ij.  Sednec  Spolia  Clericorum  dcceden.  9W9*C* 
rium,autdecimas,vclaliaregalia,autcredita  " 
ifcalia,in  coto,  vel  in  partc  donare ,  vcl  remit- 
tere  poflint.Commiilarii  vero  ad  rvarmifla  exi- 
genaa ,  &  recuperanda  non  nifi  idonci ,  &  pro- 
ittx  vit« ,  nullum  habentes  in  ea  re  interefle  , 
conftituantur,qni  eriam  iure  turando ,  ac  ido- 
neis'cautionibus  de  eorum  officio  fidelitcr ,  & 
diligenter  excrcendo,aftringantur. 

§.i4.Clcrici  vero  Camerac^iim  nullam  iurif- 
dictionem  vt  finguli,  fcd  tanttim  collcgialiter , 
&  in  plena  Camera  habcrc  nolcantor,nihtl  ex- 
jediantpriuatim,  &fingularitcr ,  necaJiquas 
irtero,  aut  patcces  dc  quacunq;re  fubfcribar. 
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nifi exccmmiflione eis fa&a in eade  plcna  Ca- 
racra,  in  qua  omnia  clarc,&  diftin&e  proponi , 
ac  in  libro  propofitionum  annotari  dcbcant. 

§■15.  Notarijquc  in  expcditionibus ,  &  fcri- 
pturis  dcfuper  conficiendts ,  de  propofitione  > 
&  commifflone  huiufinodi  meationem  expref- 
se  habere  teneantur . 
jniuliii  §•  16.  Sed  &  tam  Camerarius  quim  Clerici 
tmt  ffiti-  ipfa  vltra  prohibita  inprxfenti  rcformatione 
a  quibufcunque  !icenri)s,gratijs ,  &  indultis  de 
reous  fpiritualibus  in  forma  gratiofa ,  vcl  com- 
miffaria,etiaracumclaufulis  iuftificatiuis ,  & 
alias  tim  in  Terris  Ecclefix ,  quim  cxtra  illas , 
omninoabftineant. 

$.17.  Et  fimilitcr  a  quibufcunque  alijs  expc- 
ditionibus,  quxfibirationc  fux ordinarix  m- 
rifdi&ionis  propter  publicam  vtilitaccm ,  vcl 
alias exprefse  per litccras fuarum  facultatum- 
conccflx  non  rcperiuntur.  Nec  prxcextus  con- 
fuetudinis  ,  autquafi  poflefsionis  etiam  anti- 
quiisimz ,  &  immemorabilis  in  fimilibus  con- 
cedendis,  eis  fuffragetur,  etiam  fi  confuecudo , 
&  quafi  poffeflio  huiufmodi  per  littcras  ali- 
quoruin  Pontificum  gencraliter  approbate  fue 
tunt . 

$.18.  Notarij  verd  Camerx  abft  incant  ab  cx 
torfionibus,  &  indebitis  exa&ionibus ,  vtpote 
pro  obligationibus  foluedi  annatas,  qux  tarae 
inpromptu  foluuntur,prout  hadcnus  viurpatu 
eflc  accepimus ,  &  ali;s  huiufinodi ,  fuper  qui- 
bus ,  &  alijs  per  prxfentes  ltatutis ,  &  prohibi- 
tis,Camcrarius,ac  eius  Vicarius  diligcntcm  in 
quifitionem  adhibere ,  &  Delinquentes  condi 
gnis  pmis  pro  modo  culpx  pumre  debeant. 
camtrAri,     §■  1 9  Sede  autcm  Apoftolica  vacance,  officiu 
&ctttie»-  Camcrarij.quodpcrconftitutioncmpic  mcm 
r«M  »$eit,  Clcmcntis  Papx  Y-  etiam  prxdeceflbris  noftri 
in  Conc  Vienncn.cdttam,  durare  deccrnitur , 
ita  durarc  dcclaramus,vt  tam  ipfc  CamcrariUs, 
quam  Prxfidcntcs>&  Clerici.ac  Notarij  prxdi- 
cti  non  folum  ca ,  qux  prxfenti  conftitutiono 
prohibentur ,  &  qux  Pontifice  viuente  etiam_ 
pro  eiufdcm  Pdtiiicis  reoerentia,aut  aliis  quo- 
tnodolibet  cxerccrc,&  expedire  n«»n  coufucue- 
runt ,  minime  vfurpent ,  fcd  tantum  exa&toni 
pccuniarum  Camcrx  Apoftol.debitarum.acik 
larum  referuacioni ,  necnon  proutfionibus,ra- 
tioneSedis  vacantis  ncccffarid  tacicndis,  in- 
cumberc ,  &  proptercai  folutione  debitorum 
ame  Pontificis  obitumcontractorum,  aut  illo- 
rum  declaratione,  vel  nouatione ,  ac  rationum 
folidatione ,  &  quibuicunqne  alijs  expedioni 
bus,tam  grattam,  quam  iullitiam ,  - 
executionem  quomodolibet  coi 
omnino  abftincre  debeanc. 

§.30.  Diftrictitisinhibcntes  prxfato ,  ac  pro 
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m  ore  cxiftcnti  Camerario,  in  virtute  fan&x 
obeaicnux»  Qericis  vero,  ac  Notarijs , &  alijs 
Officialibus,&  eorum  miniftris  quibufcunque , 
fub  excoramunieationislatx  fententix,nccnon 
ptiuationis  Officiorum  ,  &  Beneficiorumquo* 
rumcunquc  per  eos  obtentorura ,  ac  inhabtli- 
tatis  ad  flla,&  alia  in  pofterum  obtinenda,aliif- 
que  Nottri ,  &  tcmpore  exiftentis  Rom.  Pont. 
arbitrii  pcnis,ne  de  caufis,negotiis,  ac  expcdi- 
ttonibus  per  prxfentes  interdictis ,  ctiam  prx- 
tcxtn  quorumuis  priuilegiorum,&  indultorum 
eis  quomodolibct  concefforum ,  aut  coniuctu- 
dinis,vel  quafipoflefiionis  huiufinodi,fe  intro- 
mitterc  quoquoraodo  audeant,fcu  prxfumant. 

^.21.  Decernentes  quafcuoque  conceflloncs 
commtflioncs,&  cxpeditioues  ab  illis ,  &  i  di 
Liatnr.^pojloiicarum  Tars  VUm** 


fta  Camcra  deinceps  contra  prxfentium  teno- 
rem  pro  tcmpore  iorfan ,  quod  abfit ,  attcnta- 
tas,etiam  fii  llas  viux  vocis  oraculo  emanaffo, 
aflcratur ,  nihilominus  nullas ,  &  inualidas ,  ac 
extortas,&  fubreptitias  (bre,&  efle,accenferi  > 
Neminique  proptcrca  fuffragari  poffc . 

§.  ii-  £t  ita pier  quofcunquc  locorum  Orci-  cimmfnl* 
narios,  ac  Iudices,  &  Commiflarios  etiam  cau-  f*6Ut*. 
farum  Palatij  Apoftolici  Auditores,  aceiufdem 
RonuEcclefif  Cardinales,etiam  prouinciarum, 
ac  Terrarum  ditionis  Ecclcfiafticx  lcgatos,eo- 
rumque  Vicelegatos,  Gubernatores ,  &alios 
Ofiiciales,fublata  eis,  &  corum  cuilibet  quauis 
alitcr  iudicandi ,  &  intcrpretandi  facultate ,  & 
auftoritatc,iudicari,&  dcifiniri  debcre  Jrritum 
quoque  ,  &  inanc  quidquid  fecus  fupcr  his  i 
quoquim,  quauts  auctoritate ,  fcienter,  vcl 
ignoranter  contigerit  attcntari. 

$. »?.  Non  obltantibus  conftitutionibus ,  &  cU»f*U 
ordinationibus  Apoftolicis,Priuilegijsquoq;  dtrnmM' 
indultis,acfacuItatibuscifdcmCamcrario,  ac  rM* 
Prxfidentibus,&  Clericis,etiamotu  proprio^lc 
conciftorialitcr,ac  de  Fratrum  eorumdcm  con- 
filio,  &  aflcnfu  fub  quibufcunque  tenoribus ,  & 
formis>ac  cum  quibuluis  daufulis,  &  decretis, 
in  genere,  vcl  in  fpecie ,  &  altis  quomodolibec 
ctiam  per  pix  mem.  Martinnm  V.  Eugen  iu  I V. 
Innoccntium  VIII,  &  prxdietum  Leonem  X.  & 
Paulum  Ill-ac  Iulium  etia  III.&  alios  quofcun- 
ouc  Rom.Pontificcs  prxdcccflorcs  noltros ,  ac 
forfan  ctia  per.Nos  conccflis>approbatis>&  in- 
nouatis.  ac  decretis,  &  cenfuris  illis  appofitis , 
quibus  omnibus,ctiam  fi  pro  illorum  fufficien- 
ti  dcrogationc  dc  illis  .corumquc  totis  tcnori- 
bus,fpccialis,fpccifica,&ex>nrefla,acindiuidua 
&  de  vcrbo  ad  verbum,  no  aurcm  per  claufulas 
gcncralcs  idem  importantes,  mentio,  fcu  qux- 
uis  alia  cxpreflio  habeda,aut  aliqua  alia  cxqui- 
fita  forma  ad  hoc  feruanda  foret ,  tcnorcs  nu- 
iufmodi  pro  fufficicnter  cxprcflis  habcccs,  illis 
alias  in  luo  robore  permanfuris,hac  vice  dum- 
taxat  fpecialitcr,&  cxprefs^  derogamus,cotra- 
rijsqwbufcunq.Autfi  aliquibus  communiter, 
vcl  dtuifim  ab  cadem  fit  Scdc  indultum ,  quod 
interdici,fufpcdi,vclcxc6municari  non  poflint 
per  littcrasApoftolicas,non  facientes  plcnara, 
&  cxptcflam^tc  dc  vcrbo  ad  verbura  de  indulto 
buiufmodi  metionem,  &  qutbuslibet  alijs  pri- 
uilegiis>indnlgentijs>&  littcris  Apoftolicts  gc- 
neralibus,  vel  lpecialibus,  quorumcunq;  teno- 
rura  cxiftant ,  per  qux  prxfcntibus  non  expref- 
fa.vcl  totalitcr  non  infcrta ,  effcausprxfcntiu 
impediri  valcat  quomodolibct,  vel  differri ,  & 
de  quibus,  quorumcunque  totis  tenoribus  ha- 
benda  fitin  noftris  litteris  mentio  fpccialis. 
§.i4.Vt  autem  prxfcntcs  litterx  ad  omnium  w*rm*,& 


notitiamdeducantur,  &cosquorumintercft,  tftfintp^ 
▼cl  intereflc  poterit omnino  amciat,  volumus,  t'i**timut. 
&  mandaraus  illas  in  Palatij  noftri ,  ac  Camcrx 
Apoftolicx  valuis,&  acie  Campi  Florx  pcr  ali- 
quos exCurforibus noftris  atfi^ i ,&  pcraliquod 
tcmporis  fpatium  relicla  ibidcm  carum  copia, 
affixas  dettncri,vt  ii,  quos  lirterx  ipfx  concer. 
nunt,(euc6cerncrepoterunt>quomodolibet  in 
futurum,  nullam  poflintexcufationem  preten- 
dere,  vel  allegarc,  quod  ad  ipforum  notitiam^ 
nonpcruencrint ,  ciim  non  fit  verifimilc ,  apud 
eos  mcognitumremanere ,  quod  tim  patcnter 
publicatumiueric. 

§.»5.  Nulli  ergo  omnino  Hominum  Itccac 
hic  paginam  Noftrorum  ftatuti,  ordinationis, 
iimibitioiiis>dccrcti,dcrogationis,voIuntatis, 
A  &man- 
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&  mandati  infringere  vel  ei  aufu  temetario 
co  n  rr  a  ire.  S  i  quis  autem  hoc  attentarc  prarfnm- 

Efetit,  indignationemomnipotentis  Dei,  ac 
eatorum  Pctri,&  Pauli  Apoflolorum  ckis,  fc-> 
noucrit  in  curfurum. 
Dat.Ron»  apud  Sancrom  Petrum,  Anno  In 
17'  camationisDomifu'«,mincfimo^uingenrcfi 
mo  fexagefimo  fccundo  ,  " 
Pont.  nolir i  Anno  rertio . 
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V  M  intcr  careras  animi  curas ,  quibus 
in  hac  prascclfa  Beati  Pctri  fede ,  mcri- 
cis  Ucctimparibus,  conftituti ,  quot i- 
diefollicitamur,  illaveli  primordijs 
affumpttonis  nofttf  ad  fummi  Apoftolatus  api- 
JUrsriw  cem  prxcipua  fucrir,  &  vniucrfum  gregem  Do- 
imit  cstil.  rninicu  fidci  noftrae  commifliim,  ad  illicita  val- 
Trid,w  i»     procJiuem,pro  Nobis  itmm&i  muncris  offi- 
**"JL  /'    cio,in  via  falutis  rcducercmus ,  eiufquc  rei  gra- 
**  tia.facrumOccumenicum^tgcneraleConciliu 
in  Ciuitate  Tridentina  indiccndum,  cclebran- 
dum,&  Dco  faucnte  abfoluendum  coucnimus 
§  i.Et  propterca,  ne  dum  tbris  de  rcibrman- 
cunmm  ,  dis  in  vniucrfali  EccJefiamoribus  tracTabatur , 
cr  r,m  of.  latenm  ipfam  morum  cenfuram  domi ,  videli- 
fin*  r<firr  Cet  apud  Scdcm  ipfam ,  dctreclarc ,  caufamque 
?n""muUi!t  Gur,-T  Roman*,&  AlmxVrbisnoftrx,inquJo 
'tmfi.  trt-  Saccrdotiiprincipatom,&ChriftianaeRcligio. 
<t*tnttbtu.  nis  caput,vndc  mcritd  vniucrfi  Chrifti  Fideles, 
lea^Catholicarqucvitx  furrteient  exemplum , 
diuinainftituit  prouidentia ,  protelarc  videre- 
i! : u r ,ij  li i n  i  mmo,  vt  4  domo  no ( tra  iudicium  in- 
<ipcr«r,Curiam  ipfam,ac  prxcipuos  iliius  Ma- 
giitratus,  ordincs,  &  offictamuJcis  exccflibus , 
&  corruptclis ,  quat  vcfana  Hominum  iibidine 
ro  eam  icnfim  irrcpfcrant ,  fummis  tiim  ftudio , 
t  u  m  diligentia  repurgaucrimus. 
tiufim»     §-»-Et  indc  aniniu  noftrufad  Cameram  Apo- 
Ctuntrmm,  ftolkam,  ac  quam  negotia  Jocoru  omnium  to- 
vtutrtnft.  tius  Sanctar  Komanje  EccJcfia:  Status  atiidue 
5 f .;«««•-  confluunt,  criUquc Tribunal , quod  fiuc inrifdi- 
•»",/«/.74.  c:io:us  antiquitate,&  audoritatc»finc rcru  gc- 
rcndarum  excellcnria,fine  Virorum  amplitudi- 
nc  carteris  in  cadcm  Curia  preftat,intendentcs, 
muita ,  quantum  tulit  tcmporis  ratio ,  c  irca  il- 
Jius  iuriidic<ionemhuiufmodi,ac  potcftatem , 
&fccultatem,  necnon  diJccTorum  hliorum  No- 
tariorum ,  &  aliarum  Pcrfonarum  fuarum  iia- 
turo,&  dirccTioncro  fajubriter  ordinauerimus, 
prout  in  aliis  littcris  noftris  defuper  confcctis, 
plentus  continetur. 
Httnt  »*.     S»  ?•  Nos  femcl  incarptum  rcformarionis  hu- 
Cmmtrt  rt  iufmodi  negorium,Domino  coopcrante,dirfu- 
ftrm» nt~  j;l)S profcqui , nec taincn  cx ijs ,  qux pro ipfius 
— 1       Camera:,&  pro  tempore  exiftetis  Eccicfiar  Ro- 
']*""'*>"*  manx  Caroerarii ,  nccnoo  CJcricorum ,  &  rcli 

fvMfatT  c< nariJ  111  Penonarum  didc  Camerx  ftatu,  &  di- 
y««.<7"  t-ctione,ac  alias  ibi  hacrenus  fiUubriter  inlUtu. 
«W  r,f„.  ta,&  conccifa  mtfte  rcpariontur, quicquam  dc- 
> ««  trahcre;fed  his  immotisln  fuafitmitatc pcrrna 


non  omttium,&  finCTlarmC6ftitutiomim,tioi 
genera]ium,qudm  fpccialiumjin  fanorcm  ihctx 
Camerz  edicarum :  ac  quorurncumque  priuile- 
giorum,facuIratum,gratiarum,  concefiionufrj , 
iJtterarnm,  &  indultorum,  liii ,  ac  pratfatis  Ca- 
merario,&  Clericis,eorumqucCoIlegjo,&  Pcr- 
fonisnerfclicis  rccordationisGrcgorium  IX. 
Bonifacium  VIII.  Vrbanum  VI.Marrinum  V. 
Euaenium  IV.  Sixtum  etiam  IV.  Innocertium 
etiam  VHI.Iulium  II.LconcmX.Paulum  III.  & 
Iolinm  fimilitcr  III. ac  altos  quoicunque  Ro- 
raanos  Pomifices  prjedecclforcs,  noftros  ctiam 
motu  proprio,  &  cx  cerra  fcientiacbcelfoTumr 
confirmatorum,&  innouatoru,necnon  ftatuto- 
rum,ordinationum^c  decrctorum  Camera*,  ac 
Camerarij,&  Clcricorum  pRrdictorum,eorum- 
que  ColJegi)  caufas,res,perfonas,  &  ftarum  co- 
ccrnentium ,  hucufque  conditorum ,  &  ab  cif- 
dcm  Pra?decdforibus,vel  conim  aliquibus  con- 
firmatorum  ,  nccnon  quarumcuroquc  littera- 
rum,&  aliorum  documentorum  dcfnpcr  confc- 
ctorum  tenores ,  ac  fi  de  vcrbo  ad  verbum  infe- 
rerentur,  pratientibus  pro  fufficicnter  exprcifi» 
habitis  :  Motu  propno,  &cxccrtafcientisu>' 
noftra, ac  de  Apoilolicje poteftatis  plcnitudi- 
ne,  iliaomnia,  &fingula,acproutea  concer- 
nunt  reliqua  in  ipfis  litteris,ali;fque  documen- 
tis  contenta.quatcnus  litteris  noitris  prf  dictis 
coutraria  non  fint ,  nec  iilarum  efteclum  impc- 
diant ,  auftoricatc  Apoftolica ,  tcnore  prasicn- 
tium,approbamus^t  conftrmamus,cifque  pcr- 
petuam,  &inuiolabiIemroboris  firmtratcnt- 
adijcimus,  ac  omncs ,  &  fingulos  luns ,  &  facti 
dcfeaus,fiquiforfan  intcrucncriutin  cifdcm 
iiipplcmus. 

$-4-  £t  nihilominus  cadcm  prjemjiTa  omnia , 
&  ilngiUa  CamcracCamcrario.Clericis^c  Col-  J£Z?f* 
lcgiopredidtisconccfsa,&indulM,eifdcmmo-  ' 
dis.&  formis,  quibus  ab  ipfis  Przdeccfsoribus 
noftris  emanarunt,fimilibus  audorite,&  tcno- 
re,de  nouo  perpetuO  concedimus ;  &  indulge- 
mus,  ac  abilhs  ftatuta  ,  &ordinata,  ftatui- 
mus,  &  ordmamus ,  volentcs  ilia  pcrpetuis  fu- 
turis  rcmporibus,  iub  cenfuns ,  &  parnis  in  bis 
contcntis  iuuiolabUiter  obfcruari. 

§.  5 .  Cum  autcm  officio  Qericatus  Ai&x  Ca-  cttrktrS 
mcrae,quod  in  ipfaCuria pnmarium exif tit^nu-  tUO  c*mt. 
nus  potitfimum  nitumbar eiufdem Camerje  res  ,4  f 
rite ,  &  rectc  admiuiftrandi ,  iura ,  &  rcdditus  ™ 
vtihtcrlocandi,  contractufq;dcfupcrneccfl"a- 
rios,&opponunostneundi,quorumoccafione 
ipfi  Cicnci  Camcra: ,  Procuratores  patrimoni) 
Bcat  i  Petri,rerumq;  omnium  totius  Status  Ec- 
clefir  Romanjr  huiufmodi  Cuftodcs ,  &  Pt Jtfi- 
dcs  mcritd  nuncupantur.Necnon  iusreddendi» 
&iuftitiamtamFifco,  &Priuato,  quam  ipfis 
Priuatis,fi  qua  rationc  de  Fifci  intereflc  agatur 
adminUtrandi.In  his  autem  muneribiu  obeun- 
dis,vcl  tcmponimmalitia,vclantiquorum  Cle- 
ricorum  ncgiigetia,vel  dcfucrudine,  res  Came- 
ralcs  detrimcntum  non  modicum  acccpiflc  no- 
fcacur.Hinc  eft  quod  Nos ,  ficut  rci  magnitudo 
poftulac,ad  vltcriorem,etia  in  his,  rcibrmatio» 
ncmproccdcndum  cfle  cenfenres,Moru/cicn. 
ria,potciratis  plenitudinc,  &  tenore  ftmihbus, 
pcrpetuo  ftaruimus,  &  ordinamus ,  qubd  dein- 
ccps,ad  ipfa  CJericatus  Camerz  oiiicia ,  cum_ 
vacabunt,nulli  vitje.ac  moruna  jntegritate  prc. 
ttantxs,linerariimrcienriaprzditi,ixruniqihu- 
/**">*  ■■*.  nentibus,ea foltim,quar expcrienria,  vt  1  t:ct«ic  ,j  imnaniiii  t.vpcr'ctiriainfigncs,rUl:jjiu  oc!.i.!iit, 
rmfr.      obcflc  pTObaurt ,  opporruoe itma  rct  uru^  J  c]uommcxccllc»tia,virttite,doctrina,&  aurlo. 
exigcntiam  fupplcrc,&  cmedarc  volcntcs.Nccl  ritatcCamera  ipfa,  &  Romaia:  fcccktut  Stattu 
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vniucrfus  reflc  gubernari ,  &  latiffimum  ab  eis 
incremencum  fufcipere  poffit. 

f^M    §- 6' Et  vt  indc  vidcb«ur »  dir*  cupiditatis 
clmtrl    pwwwes  omnino  climinctur,  quod  pofthac  in 
t*  m»tu  quibpfcnnquc  cotraaibus  fuper  locationibus 
tfft ,  prtbi-  rerum,&  iurium  ipfius  Camere  celebrandis.fcu 
StntHT.     partitis,  vt  aiunt,  faciendis ,  nullus  Vicecame- 
Ai bic vi.  rarius.Thcfaurarius,  aut  quifpiam  e&  aericis , 
h  &CamcralibuslAffiftcntibus>Notariis,ali)fque 
fTu,!11'  Minulris»&Pcrfona:did«Camenc,  quocum- 
'  •  9  •     que  nomine  nuncupatis  ,  iilarum  participcs 
exiftant-Qujn  pothis  ipfiab  omni,quantumuis 
minimo  commodo,&  lucro,  exinde  quomodo- 
cunque  dirccle,  veJ  mdircctc  prouenienti,  om- 
nino  abftineant ;  quod  fi  corum  aliquem  fccus 
feciiTc  lcgitime  conftitcrit,  officio  fuo ,  ipfO  fe- 
€to ,  perpetuo  priuatus  exiftat ,  perpetuaquo 
infamia  notctur,ac  aliis  pxnis  Noftro ,  noftriq; 
Succciforis  Rom.  Pontificis ,  pro  temporc  exi- 
ftcntis,arbitrio  fubiaceat.Qui  vcrd  dc  prartcri- 
to  circa  prxmifla  dcliqucrit ,  pxnisi  iurc,  & 
conftitutionibusi  Prxdecdforibus  noftris  fu- 
per  hoc  editis,&  inflidis.puniatur. 
c»»fr«f?<-    §•  7'  Scd  nec  quifquam  didtorum  Vicecame- 
kmi  c*mf  rarij,Thefauranj,Clcricorum,  aliorumquc  Ca- 
rttmm     mcralium  ,  &Miniftrorum  affiftentium,  vllis 
rum  jf.  contraaibus.quosintcrCameramipfam.&eo- 
mtu,  nm  rum  Confanguincos ,  aut  Affines  ad  quartum- 
j-mvtd.d  v|quc?radum  attincntcs  ficri  contigcrit,  fub 
fmja  ///.  milic  ducatorum  Camerar  prxfatx  applicando 
'  *  rum,&  alia  noftro  diaique  fuccefloris  arbitrio 
incurrenda  pxna ,  fajuis  nihilominus  conftku- 
tionibus  anriquis ,  aJias  pxnas  proptcr  hoc  ir 
rogantibus,interuenire,  vclahis  fcfcin  illis 
eorumque  traaatibus  ,  per  fe  vcl  alium  >  fcu 
alios  quomodolibet  imraifcerc  audeat. 
cltiti  tmm    §.8.Caufe  vero  coniunaorum,&  propinquo. 
/'  ■  Prt/inm  rum  alicuius  Clerici ,  ad  djdum  quartuiu  gra- 
qntrum  nf  dum  exclufiue.ipfi  Clchco  nullatcnus  commit 
togntftunt,  tantur,  nec  quiiquam  eorum  fibi  commilTas  au 


dirtlx»?  diat ' led  cas  «P^  «ufa  recufet .  Ncc  ctiam 
tHnZn.  in  d/fcaffionibus ,  &  dccifionibus  tim  illarum , 
urfmt.      qnimaliarumquarumcunquecaufarum.in  qui 
bus  aliquod  intereflcprxtendcre  poflet,  liue 
Clericus  ,fiue  Affiftcns  illefit ,  vllomodo  inte- 
rcflc,ncc  vllum  votum  habere,fed  ftatim  i  difia 
Camera,etiam  dum  caufa  proponitur,etiatn  in. 
iuflus  ,  cuminhoc  ignorantiam  prxtendcro 
non  poffit,  debeat  ,  &  fi  fccos  fcccrit ,  Clericus 
per  menfcm  fufpefonem  ab  exercitio,  &  percc 
ptione  emolumentorum  f  ui  oflkij ,  aliis  Clcri- 
cisapplicandorum,  ipfofado  incurrat,  Affi- 
ftens  vero  localium,&  regahum  cxadione  alijs 
Aftantibus  applicanda ,  'ipfiufque  Camcrx  in 
grcfsu  trium  menfium  fpatio  muJftetur . 
tnfpUUnit     §.j>.Quicunque  autcm,fiue  ex  Clcricisfiue  ex 
tnufm  t»n-  aliis  CamcraJibus  prarfatis  ab  aliquo  fufpeaus 
tr»  c*mt.  jn  caufa  recufatus  fuerit ,  Accufans  non  nifi  cx- 
"''      "  preffafufpicioniscaufaaudiri,ilJaqueexprcfla, 


re,autintcrefle  dcbcacSi  vcrd  fufpicio  probari 
ncquiucrit,  nulla  cius  allcgata  ratio  habcatur . 
§.io.Ecquoniam  vbi  periculum  maius  inte- 
c»ntr»au,  ditur,  ibi  eft  plenius  conlulendum ,  quod  fupcr 
CnmtrnUi  qUibufcunq;  contta&ibus  Camerahbus  dcin- 
'  "r  ceps  in  pcrpctuum  ineundis,  capitula ,  &  con- 
uc  ntiones  per  Thefaurarium  Camere  pro  tem 
porc  cxiftcntem,  vel  alium ,  ad  quem  fpcaauc- 
rit,prius  cdfcribantur,eorumq;  excmpla  fingu- 
lis  Clericis ,  &  alijs  omnibus  CamcraJibus  per 
Ltttcrar.*4pofloUc«rim  Tars  Vltim* 


Cornmiflariumeiufdcm  Camerar  tribus  faltem 
djebus,  antequim  de  ncgotio  tradctur ,  tranf. 
mitti  dcbcant,quibus  vnufquifquc  feorfum  in- 
itruftus ,  domi  matur<i  confulerc ,  rcmquc  cum 
«tcris  m  Camcra  ipfaconfcrre  poffit,  vtibi 
Omncs  retfe  difcernere  valcant.ac  tum  dcmum 
ea,qur  decrcuerint  ftatuto  die  in  plcna  Caroc 
ra  comproban  da ,  per  quempiam  aJta  voce  legi 
debcant.vt  foiito  jntct  cos  ordinc  fcruato^ui- 
quc  ljcjtumfit  fupcrvnoquoque  capitulorum 
qmd  fcntiat,coram  dicere,  &  allcgare,  &  quod 
inde  jpfi  Camcrar  vtilc,  &  optimum  videbitur , 
cxecutionj  falubritcr  demandctur.  Gttctiim  vt 
Iraudibus.qux  m  huiufmodi  contradibus  fieri 
poImnt,necnon  pcricuJis,  controucrfijs,  ac  liti- 
bus  obuictur ,  publicxquc  vtilitati  cuidcntuis 
conlulatur ,  quod  huiufrnodi  capitula ,  quar  fic 
confccta  ,  &  cxpedita  fucrint,  impnmi,  aut 

bcanV ' &  pUbhCari'  K  ^*5' in  locis  fo,itis  dc* 

§.i i^c omnia,rcs,prouentus,&  iura Came-  * 
rar  luxta  fonnam  aliarum  htterarum  i  Nobis  Cmmtr* 
lupcr  hoc  motu  fimili  emanatarum^juas  etiara  0*7*1* 
pcrprefcntesinnouamus,fubhaftahcitariom  T", 
mno  dcbeant .  Quar  omnia  pcr  dicios  Viccca- 
mcranum,  Thcfaurarium,  CJcricos,  &  alios  fu- 
pranommatos,  fub  excommunicationis  parna  , 
non  nifi  i  Nobis,  &  Succcflore  noftro  ,  prxter- 
qua  m  mortis  articulo  relaxada ,  cxacWcruari 
mandamus  Declarantcs  vota,&  iuramctaipfo. 
rum,alitcr  pr*ftita,cofdem  non  ligarc  At  con- 
tractus,  &  omnia  indc  fccuta ,  nulliusroboris , 
vel  momcnti  cxjfterc,quinimmo  pcr  Camcram 
ouandocumquc  rcuocari ,  &  contradus  ipfos , 
fcruata  cadcm  forma,de  nouo  celebrari  dcbcrc. 

$.1  a.Cumque  fidei,curx,&  iudicio  didc  Ca-  Cnmtrul,, 
mcrar,tamquimprxfata:Curiar,&totius  Ecclc 
halticx  ditionis.necnonipfiusPrincipisinhu-  d>*>"  ft- 
lulmodi  rebus,&  bonis  fuprcmo  Tribunali.fta-  fmm- 
tusipfcvniucrfuscommiflus  fit,  maenopcro  """"""  "* 
elaborandum  cft.vt  munus  luftitix,  virrutum^  CdmtrM' 

af.acpubJici.priua- 
tiquc  tutncis  optimx.non  fohim  Irapcrio ,  fcd 
ctum  maieftate,  &  dignitatc  fulciatur ,  &  tan- 
quim  in  benecompofito  corporcpurus  fan- 
guis,ita  in  iJla  rcligionisjiuftitixA  xquiratis  , 
quafi  fanitaspcrpetuo  conftct,  quodftatutis 
dicbus,quibusdiaaCamcra  inPalatio  Apo- 
ftolico,&  vbicunquc  hab«ri  confucuit,quifque 
in  ca  i  ntcrucniens,futnjpo  mane,&  hora,ab  jp- 
Ca  Camcra  ftatuta  ,  ficuti  alij  bene  conftituti 
Majtiftratus  didx  Curix,conucnire  debeat. 

§.t  j.Curfores  vero.iubcnte  ipfo  Camerario,  Curr„„ 
lcu  yicccamcrario,  ipfaro  Camcram  cerris  lo-  d,tJc" 
co,&  nora,iiue  ordinaria,fiue  extraordinaria_,  m*rmm  P"- 
hicnt.ptidiefubpxna  amiffionisfalarii  men-  *»*M**Pi 
flrui,fingulis  tim  Clericis,  quim  aliis  Camcra- 
hbus ,  perfonaliter ,  vel  pcr  ccdulam  domi  di- 
miflam.omni  tempore  prxnunciare  tencantur. 

§. i4.Et  cum abfcntia  ipfa  per  fc  dano,  &  in-  M,  nem 
comraodo  maximo  omn Aus  fit ,  cu  non  folum  d  Jntc». 
rcrumgerendarumcurfumretardct,  fcdipfa.,  tn,rti„nbf 
ouoquenegotiaindifcrimenmanifcftumcon-  7" 
ftituat,&  plerumq;deftituat^iudd  nullus dein-  Cmm'rmrH. 
ccps,fiuc  Clencus, fiue  alius  Camcralis,  ab  ipfa 
Camcra ,  fine exprcfsa  Camerarij ,  vcl  ciufdcm 
CamcwDecani  licentia,  impune^  abcfsc  poffit, 
cxcepta  pubhcx  vtilitatis.priuatxq;  i.eceffita- 
tis  caufa,qua  tamcn  Abfcns  per  Nuncium  cidg 
Camere  fignificarc  debcat.Qui  VCr6  id  fcmcl,& 
iterum  nei?lcxerit,  fruaibus ,  &  emolumcntis 
illius  menfis ,  auc  iocalibus ,  &  regalibus ,  ah,s 
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ipp!icandis,quxvelvno  exeifdcm  contradi 
ccntc  illi  ncquaquam  rcmitti,  vclcondonar 

Soflint ,  &  alii  s  ipfins  Camcrx  arbitno  priuar 
cbeat ,  ncc  nifi  dc  cxprefla  noftra  ,  aut  Succef- 
forisnoftriliccntia,  cetcrisint  amcra  fignifi- 
cata.ab  Vrbc  abcfsc  poflit.ftatutis,&  dccretis  . 
qux  dc  abfcntia  CJericorum,  &  aliornm  prxfa 
torum  difponunr ,  intcgris  pcrmancntibus ,  & 
pcr  prxfcntes  innouatis.Illis  tamcn.qux  a  Tru 
dcnt.  Concilio  Aipcrrelidcntia  ftatutafunt  , 
faluis,&  illxfis  mancntibus. 

5  1 5.CIcrici  autem,&  qui  alids  Rochctto,  & 
Cappa  vtuntur,  cifdcm  in  qualibet  Camcra,  rc- 
liqui  vero  foliiis  vcftibus  rubeis ,  &  violaccis , 
nulla  deinccps  Confiilorij  habita  diftinaionc, 
induantur,alirervcrdinduti  cxcufariaut  id- 
mitti  non  poflint. 
Wffmmqve     §.jf  .Omnesitaquc  fic  induti.dicta  hora,puJ- 
**d'»Kt,&  fatacapancjlaad  Mifsamaccedant,  quxDcca- 
md,     md  no>&  aj)0  cicr,COjVC|  abfcntc  Dccano,duobus 
f'c7nf,*7-  Ccricis  ad  minus  afliftentibus  incipi  debcat  , 
caque  prxdida  prceuntibus  duobus  Cnrfori- 
bus.omncs  Camcram  verfus  tendant,alius  poft 
alium  fcruato  ordinc  inccdcntcs ,  quo  quilquc 
commoduis  ab  Agentibus ,  &  Collitigantibus 
dc  rcbus  pcrtractandis  valcat  in  form-ri . 
Jatt  tmm-     §.17.  Vbi  verd  ad  locum  propofitionum  cau- 
v,**m/""  farum  pcrucncrint  ,impcrato  omnibus  pcr  Ca- 
merarium,  feu  eo  abfenre,  Vicccamcrarinm  vcl 
Dccanum.filcntio,  Aduocaci,  Procuratores,  & 
ali),Quibus  id  jncumbir,  caulas  huiufmodi  nun 
turbate ,  autconfuse  vt  plcrumque  confucuit , 
fed  (inculatim,&  ita  difcrte,  reucrenter,  &  finc 
ftrepitu  proponant ,  vt  ab  omnibus  commode 
intcllip,  &  a  Clcricc  Mcnfario  notari  poflint . 
Qubd  fi  illi ,  d  Camcrario ,  fcu  Vicccamerario , 
▼cl  Decano ,  femel  &  itcrum  moniti ,  non  ob- 
tcmperauerint,adhoc  munus  dcinceps  non_ 
admittantur. 
§.  i8.CumqueNotarij  diftx  Camerx  turpi 


fefirieats 


tmtmttr,] 


r. 


nes  eadcm  <iie  occurrcntcs  per  Clericum  Men-  fentfmr 
lanum  dcf<  riptx  fucrinr,Mjn  ingrcdinniur.  Clttiam 

§.2i.Ipfi  vcio il; ls cxplctis ingrcfli, cum finc 
Dci ;tiiutorio,&  SpiritusSatti  pratianihi)  bu  jj*'  5-»»?- 
1  fperanrum fit,crcct  1  ad  DLVM omnipotete 
menrc,ti:iufquc,ac  Ikatiilimx  Itnipu  Virginis  9-mtith. 
MARJAguiitncisfux.acuocatxnoltrx.tqto  f/Umri  t>» 
cordc  ab omnibus  inuocato fkxis  gcnibus  mf-  Cimtmm 
iragio,  ea  oratto  B.  Ifidon  Epifc. qux  iucipit ,  "'T^mf 
«4d(umu$  L  omme  Sjrtclc  Spmtns ,  per  nouifli.  ^mt'mr 
mum  Clcricum  tunc  prxfentein  alu  &  intclli- 
gibili  vocelegatur.Quafinitaquicunque  in-  />,,„,,',/.;■ 
plcnaCameraaudjrivolucnt,liccatilii  cam_,  ttiitumm- 
tuncingrediac  perloqui,  &  liiformarc ,  ifquc  dimmimr. 
ab  omnibus  xquo  animo,ac  bcnignc  uudiatur. 

§.  aj.Quibusficri:cperaais,Camcraipfa_. 
claudatur.  Et  quia  valdc  incomodum  quin  etia 
indccorum  vicfetur ,  vt  poftca quifque  lndirfc  dmtmr ,  e> 
renteradranrumTribunalfineilliusPrxfiden-  n,m,  \d. 
tjum  liccntia  admittatur ,  quod  falrem  vnus  cx  minmtmr 
Curforibus  prxfatisantc  oftiumciuldcm  Ca-  fncmr/i- 
mcrx  aflidue  mancat ,  illudquc  cuftodiat .  Nec  rJ'  '-fa 
qucmeunque  cuiufcunquc  gradus,  &  conditio-  *'/"* 

'..>.*  *  *     f        mttmttM  fy 

nis.nifiprxmomtopercum  VicccamcrariOjlcu  t4mjmrmm 
Dccano  prxfato,indcquc  dcliberato,  admittc-  fr,f,fi,„ 
re,  vel  introduccrc  audcat ,  fed  talis  aut  licen-  frt  r,fct 
tiam  expcctarc,  aut  omnino  rccedcrc  dcbcat  .  **/  ctmuf. 


Cxterum,  Claula  di&a  Camera ,  nulla  propofi- 
tio,nifi  fbrt^  Procuratoris  Fifci.vcJ  Commifsa- 


m,r*  frt-  lucTo  inhiantes  cxprocuratiombuscaufaruni^ 
tmrmteris   ptcrumquc  pcr  cos,vcl  corum  Subftitutos,prc- 
,fitimm  ns  cibus,  amicitia,  vel  pecunia  fadis ,  caufas  ipfas 
tmtrtt*», ,  non  mo<i5  affeaare,fcd  in  cis  quoquc  Notarij, 
&  Procuratoris  officia  in  dctnmcntum  Par- 
tium  coniundim  exercere  nofcantur ,  quod  llli 
dcinccps  ab  cifdcm  procurationibus,fub  pxna 
duccntorum  ducatorum  Camcrx  prxfatx  ap- 
plicanda,  prorfus  abftincant,  fcd  Procuratorcs 
caufarum,vel  Solicitatores  ipfarum  ad  cas  pro- 
curandas  dumtaxat  admittancur. 
cmmft  mr-    §.13.  Quodquc  Pauperum,  &  mifcrabiliumw 
fitmiitmm  pcrfonatumcaufx.quarumin  diftaCuna  quo 
tu  r,uH  ma,or  c^  niuneruS » co  maior  prxfcrtim  quoad 
rlttrftmm.  i^pcuf-is  rat,°  cft  habcnda,  de  cxtero  i  Procu- 
f,rmm  in  ratorc  Paupcrum,qui  in  eodem  loco  vbi  dcfcri. 
Camnm    bunturcontinueaIliftat,gratis&  quandocun- 
grmttt  trm-  quc  volucrit,  etiam  cxtra  ordincm  fauore  pau- 
Oiit  fmnt,  r-crtatis  proponantur.  Qui  proeifdem  ad  con. 
<^.#'*^**'  i"lendum,&informandum Aduocatum  eoru 
dcm  Pauperum,vt  eos  in  ipfa  Camera  defende- 
re  poflit,accedcre  tencatur .  Et  fi  ab  oflicio  fuo 
fic  fibi  inir.ncto  quoquomodo  dcfccifle ,  &  pa- 
ritcr  fi  Aduocarus  ipfefuo  ofliciograris  pro 
Pauperibuscxhibendoj&pronullo  alio,  qm 
contraxerit,  autlitigctcumCameta  patrou 
nando,dcfuifle  apparuerit,  prima  rict  fi  lcgiti- 
mi  impeditui,  tion  fucrit,  lalario  trium  men- 
Hi\m  muldctur,  &  fi  rcincidcrit  in  idiplum ,  of 
Freptfiiio.  -™cio  mo  PerPetuo  Pr,,,atus  cxiftat  co  ipfo. 
m,t*i€.,i     §•  lo.Clcrici  aurcm,  cxrcriquc  Camcralcs 
ttsfini,,.  CanKrau)ipfam,priufquam  omnespropofitio 


fmrmCmm 
mmt  fretu, 

rij  Camerx,fcu  Procuratoris  Paupcrum,quibus  *-,"^** 
iuremeritoquandoquecftindulgcndum,  vltc-  (,mntMr, 
rius  audiatur,ncquc  defcribatur. 

§.2  Demum  cxteris  femotis,&  quibufcun- 
quc  fcrmonibus,  &  collocutionibus  ad  rcs  Ca- 
merxminime  facientibus  ,  qux  cxpeditioncs 
Cameralcs  impcdirc,  vcl  in  longum  protraherc 
confucucrunt,prorfus  omiflis,  omnes  toto  ani-  . 
mo ad propofitioncs  audicndas ,  &  dccrcta  fia- 
cienda  inctimbant.  Qiiod  vc  commodiiis,  &  fa- 
ciliiis  cxpcdiri  poflit.Camera  ipfa  pcr  duas  ho- 
ras  continuas,  pcfito  prx  oculis  horologio,ad 
minus  habcatur ,  &  fi  ncgotia  cxegcrint ,  vltc- 
rius  producatur  :  cx  qua  interinf  ncmo  nifi  a 
Papa  fcu  CardinaJc ,  curam  ncgotiorum  geren- 
tc ,  indc  cxprcfsc  cuocatus ,  aiit  aliqua  vrgenti 
ncccffitatc  ingrucntc,egredi  dcbcat. 

§.  »4.  Mcxqucfilcntiod  Camcrario  ,  feuco  . 
abfentc  a  Vi.  ccamcrariovcl  Dccano  onunbus 
impofito,  didus  Mcnfarins  dcmorc  propcfi-  S.J*!^ 
tiones  dcfcriptas  lcgat.  „„  itgmt. 

§.25.  Kt  quoad  cas.quc  diflriburionc  caufaru  Dumnmt 
ccncernur.t.ipfc  folus  D-.«.anus  refpodeat,  ncc  difinkmmt 
quifquamillumcaufjsdiftributiucm  quoquo-  {**f"  P" 
modo  interrumpcrc.vcl  aliquid  dictre  audcat,  '*Tn*m>riS 
quovnimagisquamaltcrijvc  fibi  potiuscau- 
fam  aliquam  committat ,  fed  caufas  ipfas  om-  tftim  vtl 
ncs,& fingulaspcrtun  umdiftribuat.incipicn.  £»t,,»IA.. 
tc  tamen  turno  -b  co  Clcrico ,  qucm  Camcra-  Cttrk. 
rius  prcfcns  ncminautrit.vcl  co  abfente  fors  c- 
du&a  prxtulerit ,  cxccpfis  caufis ,  quarum  vni- 
ueriitas  ratione  pubcniiorum  diuerforum ,  vcl 
ofliciorum  quotannis  vnicuique  Clcrico  diftri- 
buitur,cildcm  Clcricis  omnino  rclinquendis. 

§.26.  In  caufis  autc  xpcdicJis  hxc  ratio  ha-  clrritid»' 
bcatur,vt qux  iudici3lcm  indaginem rcquirut,  imm-t  ,mm. 
nullus  Clcricoru,  nifi  prius  cis  m  Camcra  com-  fmt  frep- 
municatis,&  Partcad  informandum  citata,au- 
dcat  illas  de  t  xtcro  expcdirc .  Quin  etiam  rc 
firiptaomniactiamatiuPapxfignata,acdicix  V  md 
Camerxdccreta.quibus  cognuio  caufarum-.  ^W*rw! 
ipfis  Clcricis  dcmadatur,  nifi  in  cis  dicatur  cx  mi/d  „Jm 
prcfsc,quodpcrfeipfumfolumaudiat,&deci.  /,  t„t,y 
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dattitainrelKai^autincerprcrarivolumns.qudd 
ipfc  Clericus  illas  in  plcna  Camera  referre,&dc 
voto  omuiu  cxpedire  tencatur .  Veriiui  vt  pro- 
lixa  litJiuTi  difpcndia,  quopoteft  compendio 
arccancur ,  Clericus  qui  ludcx ,  vcl  Comrnifsa 
rius  riicnt,  caufLm  a.'iquam  propofiturus ,  Par- 
tibiis  pi  ius  auditis,  djjigcnter  tacttim  diicutiat 
iJloque  bcnc,  &  furfir  jenter  inftructo,  ccduiam 
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mum  iudicium  prx  ocuiis  habehtcs ,  cx  ordine 
Icntcntias  fuas  dicant . 

$.28  £t  uc  contingatcaufas,  &  ncgotia  diu- 
tius  remanere  indcci(a,quod  qu-indocunq;  »0- 
ta  decifiua  fucnnt  xqiuiitcr  diuifa,  ncc  dc  na- 
lori  p*ric  ipforumappareat,  tuncillaparsip- 
forum,quibus  didus  Cameranus.veleoaotcu- 
tc  maior  pars  votorum  confultiuorum  adhxle- 
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cor.tra  Fifcum,  vel  alium,fcu  Procuraton  Fifci 
contra  Partem  dcmore  tradat  .qua  eciam  Clc- 
ricos,  &  Camcrales  omnes  certiorcs  faciat ,  /c 
huiufmodi  caufam  prxflituto  dic  propoficu- 
rum .  vr  vruifquifq,-  in  eam  intendere ,  &  ad  di- 
cendiim  fcnccnciam  fuam  inftructu?  .cccdero 
poliit ,  dataque  ipfa  ccdula,&  ucrfario  ipti- 
mata,ludicibufo;oftcnfa,  f  ,c  propofitionis 
per  ipfam  ccdu  a  Itacur,  aducniente  pcr  Fifcu, 
Yel  per  partem  cxpcdicionem  petece,  omnibus 
XiKiicibus  :acefucrinc  informariones,licecpcr 
aduerlarmmiflam  diiTugientcm  idcmfadum^ 
non  fuerit.canfar  nihilominus  proponantur.di. 
fcutiantur,  &  fi  id  ncgociu  patiacut  .ctiam  aJte- 
ra  Parte  hon  informante  terminentur.  Quod  fi 
vnus  ex  ludicibus  in  Partis  ,  vcl  Fifci  gra- 
tiam  odium  vcl  (auorcm ,  catiix  huiufmodi  cx 
peditionem,  prartextu  qu6d  in  ca  informacus 
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non  ficimpcdirc,  aut  in  Jogum  procrahcre  mo- 
liacur,fi  talem  cofticcrit  informationes  habuiH 
fc,  illaparicerabalijs  Iudicibnscxpcdiatur. 
Venim  fi  aducnicntc  die  propofitionis ,  infbr- 
mauoncs  a  Partc.vel  Fifco  expcditionemdefi- 
derante  omnibus  darx  non  Incrint ,  cum  id  illi 
ad  culpa  dcbeat  imputari,caufe  huiufmodi  pro 
pofitio  atq;cxpedicio,donec  omnesfuerint  in- 
formati  fulpcndatur,&  interea  fuperfcdcatur . 
Et  fi  prxfato  propoficionis  dic  aducn  icnte,  in- 
fbrmationes  ruiiulinodi  ab  vtraq;  Partc  omm- 
bus  datx  fuerintf,  Iudicibus  camen  pro  negotij 
difficultacc,  &  grauicace  de  caufa  non  liqucac, 
ipfi  propoficionc  huiufmodi  ad  aliu  die  diffcr- 
rc  valeant:idemq;eis  licitu  fit,fi  altera  Pars  quc 
infbrmationem  non  dcdit,docuerit  fe  fuifse  lc- 
gitimc  impeditam ,  impcdimcnro  huiufmodi 
felte  a  maiori  parte  Iudacum  approbato.  Nul- 
lus  aute ,  qui  hinformationcs  huiufmodi  acce- 
perit,fc  tllas  habuifsc,fub  excommunicationis 
pxna  ipfo  fado  incurrenda,audcat  dcnegare. 

§.27.Cumq;caufx  ipfx  Camcralcs,  qux  mul- 
tx  funt,;&  de  fui  natura  maxima  dcfi  Jerant  Ce> 
lcriratem,nifi  certa  ratione,  &  ordine  propofi  • 
tx  fucrint.nimia  expeditionis  tarditatc,&  Par- 
tibus,&  Camerx  certum ,  &  maximum  parcant 
dcrrimentum,quod  quilibctClcricus  ex  multis 
caufis  fibi.vel  cx  refcripto  Pontificis,vcl  cx  dc- 
creto  Camerc  commiflis.reiqcognitionem  ha- 
bentibus,in  quaitberCamcra,feruaco  intcr  cos 
folitoordine,  vnamtaiuumdcligat,  qucpro 
qualitatc  pCTfonarum,rei,&  tempons(prxIaris 
femper  Paupcribus,&  Viduis)  maiorcm  poltu- 
lat  celcritatem,&  illius  fericm  facti,  vndc  qux 
ftio,&dubium  Partibus  dandum  cliciatur,hdc- 
litcr  ptoponat.Eodcmqjdubio  dato ,  quxiiio- 
ncm  ipfam,ac  iura,  &  rationcs  Partiu  pnus  pcr 
cum  perftricia  in  alia  Camcra  breuircr  rcferat. 
mox  Decanus  Cametales  ptimum,  dcinde  Clc- 
ricos,abcis  exordicns,  qui  poftremo  in  Came- 
ra  admifli  fuerinc^ta  vt  fccundtim  I  ictccas  prx- 
fati  EugenijPapx.Dccanus  ipfc  vltimus  relpo- 
deat,dc  ca  re  omnes  interrogct ,  &  ad  intcrro- 
gationem  ilIius,CameraIcs  lc.confulendo,CIe- 
hci  verd  dccide^o^folumDcumjilUufqicxtrc- 
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plures  caulx  breui  cxpcdiantur ,  &  Partcs  ipfx 
labonbns,&  expcnfis  fubJeuentur .  Dum  vcro 
caufx  iplx  proponuutur.furfragia  ro^antur,  & 
fcnccntix  dicunrur ,  omncs  magno  filcntio  lo- 
qucntem  audiant,  ncc  quifquam  eum  intcrpcl- 
brc  audeat,  fcd  cxpleto  fcrmonc,  fi  ilJum  111  fa- 
do  crrafse  cognoucrit ,  tunc  liccat  ctranccm_ 
humane  benigneq;admoncre,vc  is  fcipfum  cor- 
rigcre ,  &  alij  poit  cum  diduri  poflinc  corurn_> 
opinioncm  finuius  cxplicarc. 

§.  ap  Si  verd  altquam  propofirioncm  gracia 
fapicncem,  vcl  adiurifdidioncm  Gubernaco- 
rcs,fcucaufarumCurix  di ciar  C<rnictx  Audi- 
toris ;  vcl  iJJius  Thefauranj  pcrtincntcm ,  fieri 
contigcrit ,  Dccanus  prxdidus,propofitiono 
audita,  fi  gratiam  conccrnar ,  Summum  Ponci- 
ficcmadeundumrcfpondcat,  rcliqua  vcroad 
Thcfaurarium,  Gubcrnarorem,  vel  Audicorem 
prxlacos ,  prouc  fux  cuiufquc  iurifdidionis 
lueric,  vcceri  morc,  non  auccm  ad  qucmpum- 
Clcricum  remiccat.vc  hac  rarionc  Parces  ab  ex- 

Snfis,fublcucntur,&  iurildiciio  vnicuiq;  con- 
uetur. 

§.  30.  Cumque  nulla  maior  peftis ,  grauior- 
quc  pcrnicics  cx  Collcgiis|>roficifcacur  .qiiim 
fcntcntias  p  &  opinioncs  aJiorum  Exteris  apc- 
nre.vnde  libcrtss  diccndi,qux  in  ludicys  prc- 
uaIet,eripitur,odia  gignuntur,  &  probis  cori  • 
lultoribus  inimicitix  parantur,qtubus  humanc. 
jbcictati,  &  ipfx  iultitix  quam  prohtemur,  ni- 
hilmagis  contrariumcfscconltat .  Quodqui- 
cunmic  aliorum  furfragia,  vcl  fua,  aut  alio- 
rumfcntentiam  foris  patcfcccrit ,  &  alicui  in- 
dicaucrir,  cxcommunicationis  fententiam  ip- 
fofactoincurrat,  iquanifii  nobis,  autSuc- 
cclsorc  noftro  abfolutionis  bencficium  ne- 
queat  obtinerc .  £t  prima  qtiingcntorum ,  & 
alteramillcducatorum  dictx  Camcrx  appli- 
candorurq,,  tcrtiavcrd  vice  alijs  grauioribus 
pxnis.Noftro,  &  Sucefsoris  noitri  pmuanrur 
arbicrio. 

§.  31.  InRcliquisautcmquoquomododc- 
linqucntcs  in  plcna  Camera  i  dicto  Dwcano 
prinnim  moncantur,  dcindc  tocalibus  &:re- 
galibus,Camcrxarbitrio,m.;:ftciirur,all|spx- 
nisfpccialitcrcxprcfsisf.luismancntitnis.lp. 
Ic  vcro  Dccanus ,  &  co negligcnte  fubfeqacai 
Clericusinordiiu',  itatnn  tllos  Nobis,vcl  Suc- 
ccfson  noflrf  ,  fub  •  o(trx,vCJ  cius  tndignatio- 
nispxna,  ucuuntiarc  rcneacur .  vcindeaNo- 
bis,  vel  illo,(icuc  cxpedicns  fuericamplius  pro- 
uideacuc . 

§.32.  Vcaucemquifqueindiccndisfcnccn- 
tijs  proprix  confcicntixmelius  farisfacerc  va- 
Icat,  &caquxdicendafunt  ab  ipfis  fontibns 
potius  haurianrur  quam  pcr  riuulos  confcctc- 
tur.Qudd  Clerici  dit  propofitionis  pcrcos  fa- 
ticndx ,  acta ,  &  fcripturas  carum  caufarum_., 
quas  prxpofituri  funt ,  nccnon  di&a  Tcflium , 
in  Camcta  pcncs  fe  prompta  habeant ,  qutbus 
controuerdx,  qux  in  fi&o  ipfo  pierunque  ori- 
untur,  &  facilius  dirinuntur ,  &  caufx  ipfx  cc- 
lcriuscxpcdiancur. 

§.3J-Et 
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Dttijlmis  §,3  j.Etquoniam  plerifq;  necefsarix  funt  fen- 
«tmfmrum,  tCntix,&  conclufioncs  Camcrales,  quare  varia 
mdntifiur  rcjati0,Cum  no  xquc  a  pluribus,ac  ao  vno  ficri 
UZll  poo1t,plcrug;controucrfiamouet.C&6d  vniuf. 
Dic  c*«»  cuiufqjdecifionis  argumentum  fiuc  fubftantia, 
"  ftatim  atqipcr  Camcram  abfoluta  fucrit,  ab  ip. 
foClcrico  proponcntc,  in  ccrto,ac  proprio  li- 
bro.decilionum  Camcralium  nuncupato ,  brc- 
uiter  dcfcribi,  defcnptaq;  legi ,  &  ab  omnibus 
comprobari,cundcmq;lioruin  vni  cum  alio  dc- 
crctorum  ordinariorum  pcnss  Menfarium  fin- 
gulo  mcnfc  cuftodiri ,  quo certus ,  ac  fidelis  ad 
vtrumque  rccurlus  omnino  habcacur . 
§.34.£is  vcro  littens  patentibus.mandatifq; 
^~"t  Ta  Camcralibus,  qux  nifi  prius  fado  verbo  in  Ca- 
htSS-  meraexpcdiriprohibuimus,  cumilla  decon- 
teditadsu  fcnfu  omnium  cxpcdiantur.pariterab  omnibus 
fnnt  .  *h  Clericis  tunc  prarfcntibus  fubfcribantur,  fen- 
cmn.bu,    fcntijs  mandatifq;pro  illarumcxccutionc  rcla- 
c/tritiitSe  xandis  dutaxat  cxccpcis.que.  licct  de  voto  om 
P"'**"  niumprofcrantur,tamcnaClcricoIudicc,  & 
C6millariotantumfubfcribidcbeant.jQujr  vc- 
'ttit  fftitn  ro  Ckricorum  iurifdiclionem  ordinariam ,  ac 
rp,& mi-  vniufciufqiClerici  propria ,  fingulis  fpecialiter 
dat.i.»'  'x  demandatam  conccrnunt.rationc  gubcrnioru, 
ptdiiifib.  quas  quotannis  intcr  ipfosClcricos  diftribnun- 
eiHttriten.  turjCa  arj  vnoquoq;  cuius  fuerit  ca  iurifdi&io, 
»&m  tfflttM  prjuacjm  dc  more  cxpediantur.  Qux  quidcm-. 

omniacum  hucufq;perSubftitutos  Nocarioru, 
&  cos  quidcm  rudcs,ac  imperitos ,  &  plcrunq; 
htccrarum  ignaros,ad  Clcricos  dcfcrri  confue- 
ucrint ,  quos  ncc  etiam  in  caufis  cognofccndis 
inftrucrc  poflunt ,  ab  ipfifmet  Notari)s  princi- 
pahbus ,  lcu  1  Subftitutis  corum ,  per  Clcricos 
approbandis  tantiim  qui  cofdcm  Clcricos  do 
omnibus  plcnc  informarc  valeant ,  dcfcrantur. 

§.  3  5  Cum  autcm  ncgotium  acccptandi,con- 
folidandiq;rationcs,qux  in  Camera  quotidio 
fir"  Zu    rediitur,quod  pcr  manus  Clericorum,  quorum 
"dditm*.  idcitprxcipuummuiuis  nonminorelaboro, 
di ,  &  ftr-  quim  penculo  continue  vcrlatur,  ficut  cft  ma- 
>■■>»  ht  tx-  ximi  ponderis  atq;  momenti,  ita  maiori  folito 
fntfii.     debcatcura,&  dihgetiapcrtra&ari.Quod  om- 
,  nes,&  finguli  Thcfauranj ,  Dcpofitanj  C6mif- 
,f **'*"'!  lari;,&  altjquicunq;rcrum,&  pecuniarumCa- 
'dthttrn,*  merxAdmiiuftratorcs,  &Hxadores,  quouis 
wtdda-um  nominc  nuncupcntur,  dccxtcrorationcs,  & 
•MmAm  computa  modo ,  &  ronna  infrafcriptis  in  cade 
li  m.t**ft  Camcrarcddcrc ,  eaq.vcra  eflc ,  ncc  habcrc  di 
4«/*7>.  uerfa.mrare omnino tcncantur, quacunq;con- 
fuetudme  hucufq;feruata,que  potius  corruptc 
)a  cft  cenfcnda,non  obftitc.  Ncc  quifpiam  cu- 
iufcunq;gradus,&  coditionis  cxiitat,  ad  ratio- 
nes  prxdiftas  arlcrcndas,iurandafq:pcr  Procu- 
ratorcm.fi  prxfeus  in  Vrbe  fnerit,  icd  per  feip- 
fum  tanttim  admtttantur.Abfcntcs  vero,&  qui 
infirmitate,aut  carcecibus,feu  aliquo  lcgitimo 
fucrint  impcdimcnto  dctenti ,  per  eorum  Pro- 
curatorem  fpccialc  ad  id  mandatum  habcntcm 
eidcmiuramcnto  aiiringantur.  Et  mhilominus 
ad  cos  fic  impeditos.li  in  Vrbc  fucrint ,  Nota- 
rius  Camcrx  mittatur;,  qui  ab  cis  quoq;  fimile 
rccipiat  iuramcntum,dc  quo  ctiam  coram  Te- 
ftibusfcmperrogetur. 
§.36  Rationcs  vcro  illas  iuratas  Norarius  ip- 
gatusadCalculacarcs,  fcu Computatorcs 


icae 


adintercflendum  folidationi  huiufmodi  om- 
ni  no  citar i  faccre  tcncatur ,  ac  in  ipfomct  Dc- 
creto  commiflionis  folidationis  poft  deputa- 
tionem  Iudicum  cxprefsc  addi  debeat  .  Qui 
Commiflario  prxfato  citato ,  &  prxfente ,  ad 
computorum  folidationcm  procedant ,  &  abf- 
que  di&o  Commiflario ,  qucm  omnin6  fcmper 
adcfle,fub  pxna  priuationis  orhcij.mandamus, 
non  pofiit  vllo  modo,vllaue  in  caufa  ad  folida- 
tionem  dcuenire .  , 

§.  38.  Omncs  autcm  rerum  Camcrx  Condu- 
dores ,  aliarumque  Adminiftratorcs ,  &  pecu- 


Admii- 


nttKetjtd  (c  IO 

c*it»t*it-  rcrum  Camcrx  ftatim  dctcrar,  vt  indc  ab  eis  ad 
rt>  dtftrAt  p,  atddcntem,  &  Thclaurarium  qudmprimum_ 

portcncur.&cckricerdiftuciantur. 
cler  t»e  f»     S-37-Cum  vero  Clcru us  iolidacioncm  com- 1  h  ca  de  rc  contractus  vllus  celebratus ,  aliauo 
Itdttftnt  putortim,qux  in  Domiou«>  Clcricorum  ficri  fo.  fcriptura.ram  publica,quim  priuata,  confcda 
t*  ctmijf '  fenc»  ^gg^cdi  volucnt,  Camcr x  Comrniflarium  I  rucntjca  oinnia  in  codcin  vcl  altcro  libto  prx- 

1  rato 


niarum  Exadores,  librum  corio  vcl  membrana  „" 
coopcrrum  habcant ,  in  quo  aliquibus  cx  pri-  MM/  ^ 
mis  folis  m  albis  dimifiis ,  facultatum  littcras ,  aHt  (?c. 
mandata ,  atq;  rcicripta  quxcunq;  contraclus 
dcniqueipfosad  vcrbum,  quibus  huiulmodi 
curx,&  cxactioni  Prxpofici,adminiftrationem 
ipfam  geircrint,tranfcriberc^cdeinde  rationcs 
ipfas  modo,&  forma  infrafcriptis  confcribcre, 
&  cofcriptas  cdere  tencatnr.  Quilibct  poftmo- 
duma  Notario  Camerx ,  vt  moris  eft ,  rccipia- 
tur.Et  primo  albofolio,nominibusadminiitra- 
torum,adminiftrationis  genere,rationum  qua- 
litate,temporis  quo  reddunrjr  fpatio,  &  iurif- 
iurandifubftantia,  breuioribus  rerbis  infcri- 
bantur.Et  fubfcqucnter  Prxfidens,&Thefaura- 
rius ,  quid  per  Clericos  Iudiccs  in  cis  animacL 
ucrtcndumfi:,  annotare,&  annotationesipfas 
manu  corum  propria  fubfcribcrc  dcbcanu 

$.39.  Et  vtipia  rationiun  rcdditio  iaciliori  ^'"""T 
cognnionc  tranfi2natur,carumqKonfolidatio  2/*«*!». 
lcmpcr,&  vbiq;iufta,  &  fidejis  apparcat.  Quod  difiu 
huiufmodi  ranonum  iuftificationes  in  eodcm, 
fi  id  commode  fieri  poterit,fin  autem  in  alio  li- 
bro.ab  co  qui  illasrcdditurus  eft,rcgiftrcntur, 
&adrerbumlitterx,  acmandataCameralia^. 
quxcumq;iidcs,ac  inftrumcnta,  &  rcliqux  om- 
nes  fcnpturx  ad  rcm  percinentcs  tranlcriban- 
iur,&  ad  carumfingulas  fingulx  rationes ,  par- 
ticuix,  feii  partitx  rcferaintur ,  adicdo  vnicuiq; 
earum  iblio,  nccnon  citato  ciufdem  hbri  char- 
tarumnumcro,  quo  iuftificatio  quxHbetde- 
fcripta  fucrit.  Ifq;liber  priufquam  111  Camenu. 
vHicumalteroprofcratur,  abipfius  Camcrat 
Coputatore  lcgatur ,  &  cumonginaiibus  fcri- 
ptus,fieas  rationcmreddens  pcncsfc  rctincre 
volucrit,  diligenter  ab  eodem  conferatur ,  qui 
collatione  fada,&fcriptura  fidcli  reperta,id  at- 
tcftctur  manu  propria  his  vcrbis  vtrobiq;  in  li- 
bro  vidcl.iultificationum,&  quarumlibct  tpfa- 
rum  cum  origmali :  In  fcripturis  vcro  onginali- 
bus,&atcrgo  illatum  cnm  Regtflro  concordat, 
ems  nomine  pr oprio  fubfcripto .  cltr.  m  h- 

40.  Et  nihilominus  in  ipfa  computo-  Marfrrjj 
rumfolidatione  Clenciad  id  dcputati  origi-  vtd**tftri 
nalia  mandata  ,  feu  eorum  tranfumpta  au-  pfmr*t 
thcntica,  &  fcripturas  diligcnter  viderc  tc-X*»*'". 
neantur. 

$.41 .  Libri  quoq;  prxfati  rationum,  eorum-  rtti^ 
qucfingulxpartit^,tamaccepti,quimexpcn-  nmm  anA 
li,perf6nas,caufas,locum,annum,mcn(cm,die,  nCfttunr'^ 
ac  fummam  adco  claros ,  atq;  diftindos  conti- 
neat.vc  qualis  quanrufq;  fit  introitus,  &  cxitus 
omnibusinnotcfcat.Qutn  ctiam  fidesaccepto- 
rum,tam  pnuata$,quam  publicas,Notariumq; 
dc  tis  rogatum.ac  nomina  debitorum  eiufdcm 
Camerx,  ad  rationem  illam  fpectantium  ,eiuf- 
quc  quancicaccs  patitcr  comprxhendanr.  £c 
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fatofimulcumalijs  repftcencur.  &  fiugula-jtorVrbis ,  Proturator  Fifcalij,  necnon Magi- 
tim,  proutipfarescxegerit,  citcntur.  Etinjftri  Viarum  ciufdcm  Vrbis,  &  qutcunquc  ab  j  D*Tb*fmm 
qualii>at  exacrionecooimi  fsa  pcxponatur  ctia 
taxa,  dciudefcribacur.  £c  demum  rcfiduuin 


pccuniarumquantum  idlucric  ,  &  a  quibus 
cxigeadumadnocctur.  Per  hoc  enim  introi- 
ruumomniumCamerx  ratio  hucufque  in  in- 
ccriopofita,&  valde  obfcura  rcddita  omnibus 
pcrfpicuafiet,  acncgotia  huiufmodi  cautius 
cxpedkntur,  &Clcriconimiudiciurarirmius, 
atque  tutius  reddetur. 
XtmArtbi  ^  Ipforum  denique  computorum  foli- 
dationes  prompte  (empcr  omnibus  patebunc , 
r  cumlibroshuiufmodi  io  Archiuio  eiufderiL» 
Camerx  Computatorcs  prartaciperpccubrco* 
nere,&  cuftodirc  teneancur. 

it.jfX-  Quod  fi  fecus  fiat ,  libri  ipfi  nonad- 
mittentur,  ac  omni  prorfus  fide  careac.  Admi- 
'  />*-  niftracor  ctiam,qui  racioncs  coafccerit,  periit 
rio  notetur.  Notarius  vcro  pro  qualibetvice 
duccnrorum  ducatorum  pxnam  tncurrac-  Etfi 
ubrisprcfatisfub  prxfcripta  forma  non  con- 
fecusClerici  Iudiccs  ad  folidationcs  computo- 
rum  procefserinc ,  dacatis  miJk  auri ,  prxfarx 
Camerx  applicaiidis,mul&cntur,&  ad  interefie 
Eifci  teneantur .  Vicccamccarius  vcro,&  Thc- 
faurarius,Pra:fidcns,  &  alij  Camerales  fi  &  ipfi 
inculpa  fuerint,Noftro,&  Succcflbris  nolki  ar- 
bitrio  puniantur ,  Computator  ab  Officio  re- 
moueatur ,  Rationes  quoq;  fupcrinde  confoli- 
d ac.vA-  calculi  facti ,  ac  inde  lecuta  quxcunq; 
null  ius  finc  roboris.vcl  momenti . 
mmti*m*s  i   $.44.Ckrici  vcro  Iudkes,quibus  ipfa  rationu 
ciencis  jm  reditio  dcmadata  fucricno  vc  prius  fcparatim, 
duikns^H*  &  alcer  poft  alterii  rationesipias  difcutiat.fed 
m<>4«  vi'  AntiquiorePoflcrioradeat«quiconiuctim,Ad- 


dtndt , 


Jtdmini- 
ftrms*r*s 

Ititt  rmti* 


iqui 

rniniuratore,&  coputatore  prxsetibus,citato 
q;Procuratore  Fifci,(cuC6rruflirio  Camer;,cu 
ctaperpcdat,pondcrent,&cxcutiant,admttte- 
daadmktant>rriicicdarei)ciat,  &  dubia  Parti, 
&  Fifco  difputanda  relinquat.qux  cu  cifde  ma- 
tore  exatninata,  atqsdifcufla,  prout  eis  iuftum 
videbitur  ab  ipfis ,  iado  prias  verbo  in  pkna_, 
Camera ,  decidancur  ,  &  cerminentur . 

V  4  j .  E  [  qaia  cx  tarda  ratiooum  redditione 
omnta  in  dics  obfcuriora  reddunrur,  &  pkraq; 
mala  exinde  prouenke  nofcuntur,  qux  quo  16- 
eiiis  protrahuntnr ,  &  inueterafcunt,  eo  impc- 
T*d-  diciora  fiunt,  &  dimcilius  explicantur .  Quod 
Adminiftratores  omnes  rerum  Camcralium_. 
quocunq;  nomine  nancupati,  qui  rationes  iru 
Csmera  quoquomodo  rcddituri  funt,ilJas  non 
in  fine  adminiftrationb  eorum,  rr  priuj ,  fed  fi 
adminiftratio  vltraannuraduraucrint,finguIo 
quoqjanno  in  fine  iliius*vcl  fequecis  principio, 
modo  prci  i  ui  io,rcddcrc  omnino  tcneantur,id- 
qucnifi  juftainterdum  fuadcnte  caufaipfiCa- 
merx  aliccr  expedirc  vidcatur,in  ipfo  cotradu, 
qucm  cum  eis  Camcra  dc  cattcro  mierir,  expri- 
: ,  &  illc  ad  id  fub  pxna  milk  ducatorum 
etiam  eidem  Camcrx  applicando 
lon  eiufdem  adminiftrationis  ratio- 
>ne ,  qux  ftacim  ab  cts  libcrc  aufcrri , 
ncedi  poflic,omain6  aftringancur. 
§.46.  Ec  infupcr  qudd  prxtatus  Thefaura- 
-rhef**'*-  rius gcncralis.de omnibus, & fingulis rebas,& 
rsMs,*3rm/f  pecunns  ab  eo,vcl  Deputacis  fuis  in  hunc  vlq; 

**  diem ,  vndecunqoe ,  &  quomodocunquc  recc 
nift.  qmmd*  pXiSf  &  expenfis ,  ac  etiam  alius  Thelaurarius 
no&** kcretus, dc quibufcunq; pccunijs, quas 
Yrmnt       habuic&perccpic,  necnonMagifterDomus 
noItrx^cccpt^bucttfqj&impcnuVacGubcrna- 
:.  .  y. 


rtoftri  in  Alma  Vrbc  Magiilratus,  &  Ofncialcs, ,-r* 

eri  mrrt 

™T  *»"* ««». 
nw>  Stx  ~ 

nentix  fint.dc  qutbufcunq;  condcmnatiombus 
criminalibus,ku  pxnjs,  aut  compofitiombus» 
rationcquorumcunque  delictorurn,&quarnn- 
que  caularum  ab  eis  hactcnus  factis ,  auc  admi- 
nairatis ,  vcl  exactis ,  &  ad  Cameram  Apofto- 
licamfpccUutibus;  deinceps  vero  Thefaura- 
riusiplc  gcncralis  finguloquoq;  fcmcftri, Ma- 
gilter  Domus  autem,  ac  Giiocrnator ,  Thcfau- 
rarrusfccrctus,&aJi;  omncs  prxfaci,  fingulo 
crimcftri  rationcm  didx  Camcre  in  perpctuum 
reddere teocanrur. 

§.  47.  Proprium  autem  fit  inter  cxcera  diai  c*rigmrij 
Commilfarij  munus,  demandacas  Iudicibus  cmm.  *fi. 
reddicionesjracionesomnes,eafdemq;commif-  mm. 
fas  adnocarc,  &  illarum  cckrem  expedicionem 
procurarc,  curarcquc  v  c  id  totum,quod  perfc  -  A.d  f**j 
cto  calculo  reliquumfuerir,eidcm  Camerx  dc-  v~  ,,  ""m 
bitumadmanusDepofitari) gencralis,vel illo-  s<*,k""34 
rum^d  quos  fpedaucrit ,  fcu  dccretum  fueric , 
quam  prunum  re  ipfa  perucniac.  Ec  vt  Debito- 
tes  remedi)s  opportunis  ad  illud,donec  omnia 
intcgre  perfolutafiierinc,  compellanrur ,  Con- 
cractuum  omnium^cq;capituiorum,fcripcura- 
rum  inCamera  cekbrandorum,  &  difcutien- 
dorum  cxcmpla»fioguJis  Ckricis,  &  Camcrali- 
busiper  di&os  tres  dks  antc  dekrantur.Quod 
fiabofficioficfibi  iniuncto  dcfecifle  confttte- 
1  it,  vnius  mcnfis  falario,  &  iocaliom  portione , 
fibiinproxima  diuifione  obucnrura,  &fiitc- 
rum  dcficiat  falario  femeftris  intesri  puniatur, 
tertiaverdvicc  officioluo  pcrpetub  priuatus 
exiftac. 

§.  48.  Vcriim  cum  magna  atque  ampla  nc- 


Ccmpatt- 

gocia  ,  qux  quocidic  iif  Camcra  gcruntur,  """"  c"' 
prx  eorutn  varietatc  ,  atque  muftirudino  mer* 
quxdam ab  Anceccfloribas  ncglecta,  partim  ""** 
tn  diuturna  obfcuhtate  latuerint ,  partim_  muti 
etiamprorfuseuanuerint;  vndcdicti  Ckrici,  v,d,  »/. 
&  Camerales  in  fumma  illorum  ignorationo  frmx. 
verfantcs,plertinquc  confili)  ancipires  fxpif- 
fimeque  diftracti ,  rem  ipfam ,  vel  imperkctam 
rchnquunt ,  vcl  cum  magno  eiufdem  Camerx 
dctrimento ,  diuerfam  agunt fuerintque  pro- 
pterca  ab  ipfius  Clericis  ,  &  Prxfidcntibus 
Computatorcs  Camcrx ,  vnicum  alio  abeis 

Ero  tcmpore  fubftituco ,  fupcrtoribus  menfi* 
us  conftituci,  acquc  perfecti ,  curx  conficien- 
di  librum  maiorcm ,  in  quem  omnia  ad  Came- 
ramquomodolibct  fpcctancia  in  dksfingulos 
ab  cis  diftindc  confcribccentur ,  acque  ccrto 
ordinc  congcrerentur  -  Nos  icaque  hoc  noro 
minus  nccciTarium ,  quimvtik,  barumferio 
approbantes ,  &  jnnouantes ,  fimiliterftatui- 
mus,&  ordinamus,qu6d  ipfi  Deputati,  &  Prx- 
fecti  omnc s ,  ^  fingnlos  incroirus,  ac  cxicus  ei- 
dem  Camerx  in  dies  obuenientcs  qukunquo 
fucrint.ijliufq;  Debitorum,&  Creaitorum  no- 
mina,vndcquaque  proucnicntia,in  hoc  ipfo  li- 
bro  maiori  defcribant .  Conccffionum  quoque 
rerum  Cameralium,omnium  conrractuum,  qui 
continu6  inCamera  cekbrantur  argumentum» 
atque  fubftantiam,  corumque  diem,  &  annum, 
Notariumque  inde  rogatum ,  quim  breuiilirne 
pcrftringanc ,  dcclarcncquc  Camcram ,  &  Ad- 
miniftratores  quofcunquc ,  prout  res  poftula- 
uerit ,  Dcbitorcs ,  &  Credi  torcs  ,  eorumque-» 
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eios  etiam  ApoAolicos.CoIleaorcs,  Subcolle 
aores,Thcfaurarios,Dcpofitarios,&Commif- 
farios>pecuniarum  Exactorcs,  ac  reliquos  om- 
nes,  quiadaliquodjncgotium  Camerxcxpe- 
diendum  admittcntur ,  Dreuiter  confcribanr , 
Breuia,  littcras  patcntes,&  facultatcs,ac  man- 
data  Camcralia  quxcunque  adnotent,  diem,& 
annum,  qttibusillaexpcdita  fuerint,  adijciant, 
&  a  quo  Clerico  (ubfcripta ,  Notarioq;expcdi- 
ta,  &  dcniq;  vbi  regiftrata  fint,  compcndio  cx- 
pliccnt,&  quf  quidcm  omnia,&  fingula  incor- 
rupta  fcruentur,&  integra  cuftodiantur. 

$.  49.  Prxtcrca  Tolumus ,  &  ordinamus  om- 
nesqutbufuis  negotijsCameraubus,tamin  Vr- 

be,quamextraeam,Prxfc&os,  antequim  illa  - 

cxerccant ,  &  ab  Vrbc  recedant ,  expcditiones 
fuas,quocunque  nominc  nuncupatas,  cifdcm_ 
Computatoribus  ineodcm  libro  adnotandas 
cxhibcrc,ipfafq;nifi  fic  annotatas,&  in  illarum 
rergo  pcr  alterum  ex  eifdem  Computatotibus 
de  noc  fidem  facietcm  fubfcriptas,  illis  reititui 
omnind  prohibemus .  Pro  earum  vero  cxpedi- 
tionum  annotatione,  fubfrriptione,  &  reftitu- 
tione,  Computatorcs  prxfatt  caucant  a  Parti 
bus.etiam  vltrd  dantibus,quicquim  accipere, 
quod  fi  fecus  fcccrint.pcna  priuationisOmci;, 
fcu  aliis  arbitrio  Camcrx  puniantur. 

§.5o.Et  infupcr  quod  omnes  cuiufcunq;gra- 
dus,atq;  dignttatis  fuerint ,  rcs  ipfius  Camcrx 
vbilibct,  & quomodocunquc adminiftraturi , 
priufquam  adminiftrationcm  fufcipiant ,  iuret 
in  matubus  Camerarij  noftri  negotium ,  arque 
curam  fibi  commiflam,  re&c,  &  fidelitcr  fe  efle 
gcfturos  ,  rationcs  tempore  dcbito  ritcrcddi- 
turos.reliquum  rcftituturos,librofq;tationum 
lcgitime  confcripturos ,  ac  illos  intra  tempus, 
quod  cis,  dum  proficifcuntur ,  prxfixum  fucrit, 
ctiam  iniufios,tn  Cameram  exhibituros,eaqnc 
omniafe  ritc  ,  &  fidcliter  prxftituros  pcncs 
vnum  cx  Notarijs  Camcrx  idonec  caueant.  Ac 
cautio  fic  ab  eis  prxftita  in  eodcm  libro  maio- 
ri  ab  cifdem  Computatoribus  fummatim  an- 
notetur,  quod  fi  ab  cis  impedimento  ceflante , 
prxtcrmiflum ,  nec  inrra  dictum  tempus  impe- 
dimentum  huiufmodi  do&um ,  atque  compro- 
batumfuerit,vltrapsenas  incautionehuiulmo- 
di  coiitcmas.arbitrio  Camerx  punianmr. 

§.51.  Ijdcmquoq;  Computatorcs  Inucnta- 
rinm ,  fcu  Indicem  omnium ,  &  fingulorum  li 
brorum ,  &  rationum ,  qux  ha&enus  in  d :  cta_> 
Camcra  rcdditx  funt,  &  in  poftcrum  reddetur, 
diftindte,&  ordinate  coficiant,  in  quo  rationes 
ipfx  cuiufcutiq.rci  fuerint.a  quo  adminiftratx, 
&  rcdditx,iI2anim  quoq;dies,  &  annus  ftrictim 
demonftrentur,ac  huius  Indicis,feu  Initentarij 
cxemplumvtcrq;eorumcontinud  anud  fe  con 
tineat,quibus  librumnullum.nullalue  rariones 
ad  Cameram  fpeAantes  cuiquam,  nifi  Clerico, 
&  Camcralt,  tradcrc',  vcl  in  manibus  dimittere 
Iiceat.Si  quis  autcm  exCamcralibus  eorum  ali- 
qucm  pro  rcbus  Cameralibus  videre ,  &  apud 
fe  rctincre  volucrit ,  tllum  de  mantt  di&orum^ 
Computatorumaccipiat,  &in  corumlibello, 
ad  hoc  tattim  dcputato,  fe  illum  rcccpifle  fcri 
bat,  &  intra  dics  quindccim  ad  fummum rcfti 
tuturum  promittat .  Qui  vctd  cx  Computato- 
ribus  id  tacerc  ncglcxerit ,  fuo  fit  Oihuo  ipfo 
iurc  priuatus,&  pro  !:bro,&  fcripturis  proptc- 
rca  dcpcrditis  damnum,  &  intcrdlc,  tarn^ 
Camcrx,  quim  Parti  iuxtaformamlittcrarum 
nixmcmorix  IulijII.&  LconisX.ctiam  Rom. 
Fontificum  prxdeccflorum  prxiatorum,  om- 


nindrcficiant,  velaliis  arbitrio 
niantur. 

§.  5  z. Vcrtim  cum  multi  varij  multiq;  libri,ac 
quimplures,diucr£eq;fcripturx  rerumCatne-  Jjjj?* 
ralium ,  ob  nullam ,  vel  modicam  in  illis  cufto-  r* ^SJJJ 
dicndis,  confcruandifq;  hucufq;  adhibitam  di-  i„t,,7,t. 
ligentiam,  varijs  in  locjs.dtfpcrfi,  atque  diffuii  mmnUtn*. 
fint,&  aplerifqjdetincantur ,  in  maxtmum  Ca-  nu  puum 
mcrx  derrimentum,  volumus  etiam,  &  ordina-  i*t**rm. 
mus,omncs,&  fingulos  illorum  Detcntores,  & 
Occupatores,achuiufmodi  occuJtationis  con- 
focios,&  participcs,  nifi  in  Vrbc  inrra  o&o ,  & 
exrraeamintratrigintadicsa  die  notitixpu- 
blicationis  prxfentium  numcrandos,pro  qua_, 
Nos  alias  litteras  noftras,qux  publicentur,de- 
ccrnerc  intcndtmus ,  cofdcm  lib  ros,&  fcriptu- 
ras  ad  Computatores,&  Cuftodesprxfatos  de- 
tulerint,  vcl  cafdem  perfonas  detincntes ,  con- 
fcias,&  participes  dcnunciauerinc,  cxcommu* 
nication  is  maioris  laqueo  fubiacere . 

$.%  j.Quos  quidcm  Computatorcs,& Cufto-  trr"*t*'* 
dcsprotemporecxtftentes,  cumillorumOfii-  rt  '£**? 
cium  fit  maximi  pondcris,atq;  momenti,  priuf-  ^  tnu,tmt 
qudmad  illiiiscxercitiumadmittantur,iuretu-  tffitium  fi. 
randoaftringi.&  idone^caucre  volumus,  prx-  dtlittr  u. 
fatum  Officium  fe  rcfie,&  fideliter  executtu-os^  »t*ifir»ri. 
omniaq&fingula  cis  prxfcripta  t  tr  i  ctc  cuftodi- 
turos>&  diligcnterobfcruaturos .  ci  •  •  t 

S.54.Poftrcmo,ctim  valdi  tnconucniens,&  d  fibi 
Iure alienum fic , quod quis in conccrnentibus  ^Altt't 
proprium  commodum  fuum  fe  Iudicem  confti-  r, ««»;  ;«/• 
tuat,  pariterconftituimus,&ordinamus^)uod  fint. 
Clerici  prxfati  pro  aliquo  muncre  >  feu  onere , 
ordinarto ,  vcl  extraordinario  i  Romano  Pon- 
tificc  pro  tempore  fibi  iniundo ,  falarium  >  fcii 
merccdem  fibt  ipfis  ftatuere,  &  declarare  non_» 
pofilnr,fed  illudab  codem  Pontifice,  vel  co.qui 
ea  cura  dctnandata  fuerit>quaUtate  pcrfonx,& 
negotij  commiffi  confidcratis,or  dinetur . 

§.  5 5.Dcccmentcs conftitutiones, ftatuta-.,  C((,(,„,, 
ordinationcs,&  decreta  Noftra  prxmifla ,  fan-  itrimns. 
cl^,&inuiolabilitcr  ab  omnibus,ctiam  fub  fen- 
tentijs,cenfuris,&pxnisprxmiffis,  pcrpetud 
obfcruari,ficque,  &  non  alirer  pcr  quofcunque 
ccnfcri,iudicari>  diffiniri,  &  intcrprctari  dcoc- 
re.  Necnon  ex  tunc  irritum ,  &  inane  quicquid 
fecus  fupcr  his,  omnibufq;  &  fingulis  altjs  prx- 
miflis,per  prxfatos,aut  quofcunquc  ahos,qua- 
uis  auctontatc  fcicntcr ,  vel  ignotantcr  conti- 
gcrit  attentari . 

§.56  Quocirca  dileeto  Filio  noftro  Vitello-  bmw 
tio  Sandx  MARliE  in  Via  lata ,  Diacono  Car-  dtput*t*r 
dinali  Virellio  nuncupato,modcrno>&  pro  te-  c*mtr*- 
porecxiftentinoftro>  &ipfius  Eccicfix  Rom. 
Camerario,pcr  Apoftoltca  fcrtpta ,  ctia  tn  vtr- 
tute  fanctx  obedtentix  diftrictc  prxcipicndo* 
&  cius  etiamquo  ad  hocconfctentiamoncran- 
do.par i  motu  mandamus ,  q uamus ,  q uaten us 
prxientcs  litteras>  &  in  cis  contcnta  quxcunq; 
ta  in  diAaCamera^quatcnus  cxtra  ca,vbi,qua- 
do>&  quoties  opus  fuerit ,  folcmnitcr  pttblita- 
ri,&  in  ciufdem  Camerx  libris  regiftrari>ac  pcr 
nmnes,quos  illa  conccrnunt,inutolabilitcr  ob- 
fcnuri>&  debirx  executioni  demandari.ac  JJJa. 
quories  pro  parte  alicuius  intcrcffc  habentis 
rcquifittisfiterit>iniudicio>  &cxtra  cxhibcri 
taciat.  Ac  vniucrfos  prxfatos  ad  illorum  obfcr- 
uatiotiem  ccnfuris,&penis  prcmiifis,quacunq>' 
mora  cefunte,cum  crt  c  du  cogat,  &  compellar. 
Contradictores  quoslibet,  ac  lnobcdicntcs,  & 
rcbcllcs,  auftontatc  noftra  appcllatione  pofl> 
pofiu,compcfccndo. 

§.57-Noa 
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§-  5 7.  Non  obftantibus  przmiffis  ,  ac  confti- 
C  "  '  4c»  tutiembus,&  ordmanoniDus  Apottolicis.ncc- 

"*  non  di&x  Camerz  iurimenco>confirnutiono 
Apoftolica,  vcl  quauis  firmitatc  alia  roboratis 
ftatutis  >  &  confuetudinibus,  ac  omnibusillis, 
quz  in  fingulis  Przdeccfforum  prztatorum,  ac 
nofirislutcrispndictis ,  cautumfuitnonob. 
ftare,  czterifque  contrarijs  quibufque . 
,&  S.58.Vtautemconftitutiones,ftatuta,ordi- 
nationes ,  &  dccreta  noftra  huiufmodi  ad  fin- 

8ulorum,quos  oporcecnocicia  perueniat,  nec 
lorumignoracio  quempiam  cxcufcc.volumus, 
ac  etia  dida  Apoftolica  auctoritate  madamus, 
qudd  pntlentes  Littcre  BafiliofVaticanc  ,&  di- 
ctz  Camcrar  raluis,necnon  in  AcieCampi  Flo- 
rz,  ali ifq;  publicis* & opportunis  Almae  Vrbis 

5rzfatzIods,pcrvnumcxCurforibus  noftris 
e  more  aifigancur,&  ibi  quanciim  ad  lcduram 
carum  opusfueric ,  permancant . 

§.  {9.  Ac  fingulo  quoq;  anno  in  perpecuum 
in  eadem  Camera ,  quz  menfe  Odobris  prima 
habcbitur,pcr  noui  Jfimum  Clericum  tunc  prz- 
S  ■JJJE  fentem  palam ,  &  alta  tocc  ad  ycrbura  finc  in- 
r-.IIL.  tcrmiffioneleganrur. 

€.60.  Quodquc  illarum  exemplis  fideiibus 
exfcriptis,  acctiam  imprefDs  vnius  Notari) 
Camcrz  manu  fubfcriptis » &  Camerari)  przfa- 
ti  figillo  obfignatis ,  cadem  prorfus  fidcs  vbiq; 
locorum,etiam  in  iudicio,  adhibeacur,  quz  ip- 
fis  przfentibus  adhibcretur,  fi  fbrent  exhibicz, 
veloftenfz.  NuUiergo&c 
f  „„  Dacum  Romz  apud  Sanftum  Petrum,  Anno 
ift'.  Incarnationis  Dominicz  millefimo  quingen 
tefimo  fexagcfimo  quarro  Calen.  Nouerab. 
Pontificacus  aoftri  anno  5 . 

lHrifi,ah,  &  Ficultotes  Ctmertrij ,  &  Magi- 
firomm  Viaum  Vt  bis  fuper  lurt  etnpui . 

G\EGOXjrs  EPISCOPVS 
Semus   Seruorum  Des, 
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QVjC  publice  vcflia ,  &  decora  effe  huic 
Almz  Vrbi,  ratioipfa,  atqucvfus 
docnit,  ea  priuatis  cupidicacibus,ac 
>  commodis  przferenda  cenfeamus. 
§.  1.  Gim  itaque  fcj.  mem.  Pius  Papa  V.prz- 
deceffor  nofter  nonnullas  pcr  fel.  record.  Sixtu 
'c,njh-  I V.Lconem X. & Pium etiam IV. fimiliter prz - 
deceffores  noftros  ad  ornatum  Vrbis  editas 
conftitutiones ,  vni  cum  dccrcto  Camerz  A- 
poftolicz  de  Inquilinis  in  emptionibus  domo- 
rum  przferendis,  tanquim  Iuris  cdmunis  cor- 
reetori as ,  & quz  nimis  late  i  Iudicibus  inter- 
pretatz  caufam  iniurie  quapluries  pauperibus 
infercndzprzbcrent,  duobus  cdiris  fcriptis, 
quorumfofam  fignaturam  fufficerc  vo!uit,Mo- 
tuproprioabrogaffec,  &  ad  viam  Iuris  com 
munisrcduxiffec,  Dileoti Filij , Senatus  Popu- 
lufqueRomanus  abrogacionem ,  &  reductio- 
nem  huiufmodi  egte  ferenres,  inicio  Pontifica- 
tusnoftri,  &  alias  perfzpc  publico  dccretoi 
Nobis  enixe  poftularunt  fupplices ,  vt  Iitteras 
przfatas  Pi)  V.vti  decoripublico,ac  multorum 
Ciuium  commoditati  infenfas,  toliere  projno- 
fu-o  erga  hanc  Almam  Vrbcm  patcrnoamoro 
dignaremur.  QuamremdumNosdiuausdif- 
fcrircmns.plurimoram  eidem  ob  caufam  que- 
riraonias  cxpoftulantium  fubftinuiraus,  quia- 


etiam  intelleximus  *  pubiicum  ipfius  Vrbis  or- 
narumdefcri,  &magnifica  zdificia  iam  pri- 
derainchoata,  propternimiamquorundam-. 
cupidiucem  intcrrupta  pendere ,  plurimofq; 
ca  dc  caufa  xdificandi  confilium  abicciflc.Qui- 
bus  majis ,  quo  minimo  Ciuium  noftrorum,  ac 
Curialium  detrimento  fieri  poflic ,  mcderi  cu- 
picnces ,  cum  cciam  in  liccens  Sixti,  ac  Lconis, 
ac  Pij  Quarti  huiufmodi  mulraaddcnda,&  mi- 
nuenda,ac  aliis  animaduerfione  dignaapparc- 
rent,  opportunumarbitrarifumus,  omnibus 
przdictisSixti,  Leonis,&  Piorum  iittcris  anti- 
quatis  ,&  abrogatis ,  quz  ab  illis  ad  publicum 
Vrbis ,  illiufquc  diftrictus  ornacum ,  acris  falu- 
briacem,  acpriuacorum  eciam  commodica- 
cem  prouide  cunc  ordinaca  fueranc ,  ea  magis 
commoda  his  cemporibus  rarione  moderata , 
fimulquc  ea,  quz  Nos  dc  nouo  ftaruenda  duxi- 
mus,  vni  compleott  omnia,  ni  publicum  bo- 
num,  ac  decus  laccrc  diutius paccrcmur. 

§.a.  Icaqucdicus.&quafcunquealiasPrz- 
deccfforum  litccras ,  quaceuus  ad  aliquod  eo-  Ahrtftx» 
rum,  quz  his  noftris  ficccris  continebuntur, 
pertinent,  dcquc  aiiquo  eorum  ftatuunt ,  aut  V""  At" 
difponunr,  antiquances ,  &  abrogances ,  acquc  P*la"mmf 

G:nicus  rcuocanccs,  &  collcntes,  dc  potcftatis  Z&ljmbil 
obis  tributz  plcnitudine  ftatuimus ,  quod  ,Uft„  & 
qui  pro  temporc  fucrint  S.  R.  E  Camcrarius ,  /Smftw 
atque  itdificiorum,  8c  Viarum  Vrbis  Magiflri,  c*mtr»rj 
qiucunqueVrbisparteneceffariurn,arquevti-  c> 
le  fore  cognouerint,poffjnt  pro  Vijs,areis,pla-  ftrtr"m'* 
tcis,alijfquc  locis  publicis,  fiuc  veteribus  diri-  X'"M  'iZ'- 
gcndis,&amplundis,fiuenouisduccndis,&  rum  u** 
conftitucndis ,  cogcrc  dominos  domorum ,  &  vt»4*».pr» 
locorum  auorumlibet ,  rim  Ecclefiafticos ,  mftt«i#*> 
quimSzcularcs  quacumque  dignirateprzdi*  t-kiuuif 
tos,  vt  vendant  Confcruatoribus,  auc  Syndico  r,i*«w". 
eiufdcmVrbisdomos,  &Ioca,  quzCamcra- 
rius,  &  magiflri  przdicri  ad  id  neceflaria  duxc- 
nnt ,  fiuciila  Domun  ipfi  habitent,  fiuc  alijs 
locarcfolitifint,  pretioa  Magiftris  przdictis 
ftacuendo. 

Vbi  veroaliquas  ruinas  effc  pcrcepc-  ittmtfymt 
rinc,  locaueapertavijs  publicishzrentia,n^  *_ 
Iaccrz,atque  inhabitatz  domus ,  interrupcaq;  r§*tr»iimf% 
fbaci)s  inceriaccncibus  viarum  fepca ,  Vrbi  de- 
formiracem ,  atque  incommodicatem  afferant,  frF*™*-. 
curent  ipfi  Camerarius ,  &  Ma°iftri  eas  celeri-  J^/LT* 
ter  farcirii  itaquc  quofcunquc  Dominos,  (iuo  tUu4,m. 
dircotos ,  fiuc  vtilcs  domorum  dirucarum ,  vcl 
arc  arum ,  al  iorumque  I  ocorum  vacuorum ,  fc- 
cus  vias  publicas  iacencium ,  grauibus  pznis 
propoficis,  breujque  iplorum  arbicrio  przfini- 
co  ccmpore ,  coganc  domos  dimtas,  vel  areas, 
aliaue  loca  hmuunodi  ab  eis  pofleffa,  muro  fal- 
tcm  claudcrc ,  murumque  ipium  ad  eam  altitu- 
dinem ,  quz  proxima  zdificia ,  proximofquo 
muros  zquet ,  vcl  ad  aliam,  quam  ipfi  przfcri- 
pferint ,  attollerc.  Eamque  obcaufam  ijdcm 
Camerarius ,  &  Magiftri ,  fi  ipfis  vifum  fuerir , 
interdicant  interim  inde  Dominis  exaftioncm 
ac  Condudoribus,  fi  qui  forte  fuerint,folutio- 
nem  penfionum ,  fcu  canonum ,  aut  ccnfuum , 
cafque  faciant  in  huiuftnodi  opns  ipfofmct 
Condudtorcs  tmpcndercquas  ciim  Condufto- 
resitaimpendennt ,  Domini  acccptas  fcrc» 
debeant .  Ciim  verd  impendcre  iufli  ncglexe- 
rint ,  opus ,  quod  in  temporc  iuxta  huiufinodi 
przfcripcumfacuim  non  fucrit ,  luaipfi  impen- 
fa  pcrficicnc .  Quod fi  vcl  nulli  fint  Condutto- 
rcs ,  vel  penfiones  intcrea  tcmporis  dcbitx  fa- 
tis  openoon  fint,  ncquc  tamen  Domini  pofli- 
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dentes  domos  dirutas ,  autareasIocaueapcr-|aliufquelocusmaris  danfus  opportunus  co- 
ta  huiufmodi  fic  claufcrint ,  cx  runc-prxfinito  I  hxreat ,  eo  cafu  (  dummodo  xdiftcium  iam  cx- 
temporc  clapfo ,  fi vrilcs  tanriim  Domini  fint ,  I  ptum  fit  *  idque  a  duobus  faJtcm  lateribus  co- 
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ab  vtili  corum  dominio ,  omnique  iure ,  quod 
indc  cis  compctebat ,  cecidiffe  intelligantur, 
locaquc  ipfa  ad  dircftos  Dominos  libere ;  cum 
oncre  tamen  illa  ita  claudendi ,  deuoluta  fint 
coipfo.  Sivcrdctiam  dire&um  dominium_>, 
fiue  per  proxime  dictam  deuolutionem ,  fiuo 
alias  habcant ,  liceat  prxdictis  Camcrario , & 
Magiftris ,  poftquim  fic  prxfinitum  ipfis  Do- 
minis  tcmpus  cfFiuxerit,  tum  exigendis  propo- 
licispxnis,  ctim  alijscrcfccnte  contumacu_, 
ctiam  grauioribus ,  &  fxpiiis  incuticndis ,  cos 
ple&erctum  vcrd  ctiam  captis  c.v  alijs  illorum 
bonis  pijjnoribus ,  cifquc  per  fubhaftationcm  ] 
dc  rrvorc  diftractis ,  pecuniam  cogcrc ;  vnde_» 
murus ,  &  prxfcriptum  opus  omnino  pcrficia- 
tur.  Vclfihac  quoque  ratione  non  profccc- 
rintj,  loca  cadem ,  modo  Domini  ipfi  illd  noxu, 
incolant ,  propofitis  ad  hoc  fcmel ,  vcl  plurics 
edi&is ,  quibufcunquePcrfonis  iUanouisardi 
ficijs  inftaurarc ,  velfaltcm  ficclaudcrcvolcn 
tibus ,  locare  ,  aut  in  cmphy teufim ,  ctiam  ad 
longumtempus,  velad  vnius,  autplurium., 
Pcrfonarum,  fiue  fucceiliiurum,  fiue  nominan 
darum,  vitas ;  atque  ctiam  pcrpctud  conccde 
rc.vclctiamvenderc,  autaliasahenare ,  pro 
penfionc  aut  canonc ,  aut  pretio ,  quod  repc- 
riri  potcrit ;  ita  quidem  vt  cx  pluribus,  hoc  ca- 
fu,obl3toribus  ,  fi  quis  rei  particcps ,  aut  con 
ibrsfucrit,  isprxomnibusobtineat,  nififor- 
fan,  &  ipfc  in  claudcndo  negligcns  fucrit;  prx- 
tcr  hunc  autcm ,  Vicini  cxteri ,  &  intcr  Vici 
dos  ,  qui  magis  indigct ,  vel  qui  vicinus  efta_» 
pluribus  partibus,intercxteros  vero,qui  plus 
quiqucad  maiorcm  Vrbis  ornatum  xdificarc 
voluerit,prxfcrarur,  iudicio  corumdcm  Ca- 
mcrarij,  &  Magiftrdrum . 

§.4.  Pro  priuatis  autem  xdificijs  fimiliter, 
aut  nouis  conftrucndis,autvetcribus  amplian- 
dis,  liccat  cuicunque  quouis  muro  fibi  propin- 
quo libcrc  vti , ciquc tigna,  lapidcs,  aliamquc 
matcriam  xdificij  lui ,  torumquc  ipfum  xdifi- 
ciuminiungerc ,  &annc&cre,  ctiamfimurus 
is  ad  Vicinum  fuum  totum  pcrtineat ;  pcrlo- 
Juto  camcncuildemmuridimidio  prctio,  ad 
camxftimationcm,qu3induo  Pcriti ,  quorum 
fingulos  fingulx  partcs  clegcrint ,  vel  illis 
dilcordibus ,  ipfi  viariun  Magiltri  dcclarauc 
rint . 

§.  5 .  Et  fi  intcr  duas  domos  viculus  forte  fi 
uc  intercapedo  tnum  circitcr ,  vt  folct  palmo- 
rum  intcrht ,  liccat  ei  qui  primus  in  altera  ea- 
rundcmdomorumxdincatecxpcrit,  habira_» 
tamen  ab  ipfis  Magiftris  licentia,  totumfibi 
viculumnullo  perfoluto  prctio  occuparc,  ac 
domui  fux  adiungerc ,  domumq;  ad  vicini  mu- 
rum  produccrc ,  mttroquc ,  vt  fupra  didum  cft, 
communitcr  vti. 

§.  6.  At  fi  quis  domum ,  fundum ,  folumuo 
habcnsibi  xdificarcvolucrit,  illiCamerarius, 
&  Magiftri  prxfati  cogant  vcndi  domos,aliaq; 
Jocacidcmdomui ,  fundo.  foio  vicina,  qnx 
corumDomini  non  incolunt,  fcd  locarc  fo- 
lcnt,  qnxquc  idcm  Camcrarius,  &Magiftri 
huiHfmodixdificio  vtilia,  &neceflaria  puta- 
ucrint  ,  prctio  tamen  aucto.duodecimacius 
parte  vltra  xflimationem  modo  prxdic~to  fa- 
ciciidam.  ntnihilominus  fi  xdificium  ipfum 
Lnfignc  futurum  fir ,  cique  pcrficicndo  aliqua_. 


hxreat  domui ,  horto ,  vci  loco  hniuf modi ,  ii- 
Jiufque  xftimationcm  quadruplo  fic  exccfiuru  ) 
cogantDominum,  etiam  fic  habitantem ,  vt 
domum ,  hortum ,  vel  locum  vcndat ,  audo  ta- 
men  dido  pretio  ad  quintam  eius  partem,  da- 
taque  ipfi  Domino  fex  mcnfium  dilatione  poft 
iacrarn  vendicionem,  quo  inccrim  ibidcm_ 
permancns  aliam  fibi  habitationem  pararo 
poflit . 

§.  7.  Prxterca ,  cum  ob  ducendam ,  fiue  diri*  &"*>*>*'*• 


rtf'ra:lY.  domus,ctiamaDomin"olubitata,  vclhortus,  ncmucaliquam 


Magiftrorumdirutafuerit;  vnde  domus  habi- 
tationi  domini  incommoda  cificiatur ,  vr  fa-  »»/•«  w#- 
miliamnoncapiar,  fiiuxta  illam  fucritalia_, 
domus  annua penfione ,  vcl  alids  locari  folita , 
cuiusconiunctionehuiufmodi  incommodita.  Tl**: 
ti  fubucniri  poflit ,  vt  id  fiat  ,cogant  cam  Do- 
minodomusdirutx,  fi  ibi  ccinccps  habitatu-  m,m,, ,/,. 
rus  fit,vcndi  prctio,  quod  fupradidomodox.  fiV#  dminr 
ftimacum  fucrit.  «Quod  R  diucriorum  domi- 
norum  domus  huiufmodi  iaduram  paflxJoca-  "*r,m 
ri  folebant,  non  autem  habitari ,  alio  ipforum  ^*"*  **f\ 
minorum  pctente ,  cogatur  afius  domum  fuam  fm  '*J  ~ 
ficdirutam,  vciexcifam  venderc,  conftituto  %'am  /7". 
pretio  ad  xftimationcmprxdiaam.hac  tamen 
diftinaionehabita»  vt  detur  optioilli,  qui 
minorcm  iacturam  in  fua  pafsus  fucrit ,  an  ipfe 
vclitaliamcmcrc.  Quin  etiam  ,  fi  quis  poft 
huiuimodi  ruinas , proprcr  publicum  aliquod 
opus  fadas ,  propriam  domum  ea  de  caufa  ali- 
qua  partc  dirutam  vcl  excifam ,  quam  ipfc  ha- 
bitare  foJebar,  farferit ,  cique  alia domus  finft 
Iem  pafta  iafturaro  contigua  fit ,  quam  Donu- 
nus  Jimilitcr  lubitans  intra  tcmpus  a  Magiftris 
prxfinitum  nequc  farfcrit ,  ncque  muroclaufc- 
rit ,  fcd  deformcm  rcliqucrir ,  velitque  is ,  qui 
fuamfarfit,  truncamillamfibi  contiguamfux 
coniungere,  &  xdificare,  acproptercaprctio , 
vt  fupra  diclum  cft,  xftimando ,  &  amplius  ad- 
ditaciufdem  prcrij  quinta  parre  emere,  co- 
gatur  eius  Dominus ,  iicct  habitans ,  ita ven- 
dcrc. 

§  8.  Scd,&cumaliquadomus,fiuefundus,  vUm  w. 
autfolum,  voIentcfuafponteDomino,  ven-  u»,tsfm*. 
dendumcrit,tcncatur  Vcnditor  pcrquirered  dtt.dtltn, 
Vicinis,quotqnot  crunr,quiremaliquamim>  vidnit  «»• 
raobilcm  illicontiguam  habucrint(fi  ic  cmptu-  "m"*> 
ros  nullomodoantcaprofefii  fmt)  an  aliquis 

fitflmttm- 

corumvclit  rcm  vendeudam  cmere,  eifquo  f',,'UHr*- 
prctiumatque  omniapada,  &conditiones  \g, 
quibuscumaho  vcre,omnique  proculfiaione  vtrd  mi»- 
contraxir,intimarc.  l'erquifitioautcm,& in-  au,nViti*i 
timatio  fiat  pcr  vnum  ex  Curforibus ,  fcu  Man-  rttrmmtttmt 
datarijs  pcrfonaJitcrquidcm.fi  rcpcrtiliicriiu,  imf™ 
fin  autem,duorum  Curforum.fett  Mandatario- 
rura  diligcntia  rcperiri  commode  nonpotc-  ft4* 
rint,  fiant  domi  dimifla  copia ,  Abfcntibus  au  Jmt  dtif, 
tcmabVrbc.doftocxtraiudicialitcr,  &fum-  xnummr. 
mariccorameifdcm  Camerario,  &  Magiftris  ««*■»  /«- 
cosabefle,  fiantper  publicumedidiumlocis,  «mtlmt 
quibusinVrbc  confuctum  eft,  affigendum_. 
Qtubus  ita  fadis.iurcnt  tam  Vcnditor,quam_ 
Erhptor  apud  3  Aa  Notarij  diaorumMagiftro- 
rum.vcnditionem  dc  huiufmodi  rciam  faclam, 
&  intimatam,  eflc  veram ,  &  in  ea  ciufq;  prctio 
non  jntcrccfliflc  dolum ,  fraudem,  ' 
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vWt»  **:     §-o.Poft  hxc  fi  Vicini  prcdi&i  fc  eifdem  pre- 
um  tuitus  t i0t  ac  pa^is ,  &  condiuonibus  empturos  non 
viiUttttnts  dcliberaucrint,  &  ibi  xdificaturos  non  promi- 
1  g  ferint.pTzfentcsfcil.intraquindecimdies  ,ab- 
JH  fentes  verd  intra  triginta ,  i  die  prxftitorii  hu- 
Uirintjt.  iufmodi  iuramentorum,  rurfi»  tim  prxfentcs , 
hmtk*ei:  quam abfcntcs intra  alios  quindecim  dicsab 
ti*r»rr,tre  huiuimodi  dcclaratione,  &  promiflionc.fi  fiat, 
imt  itupn.  omn ja  iuxta  ea,quxin  veditione  intimata  coti- 
uJtn  vi  "cbutur,non  prxftiterwt.pretiumq;  fi  quod  in 
emis  Wa  ilhun  folutum  fucrar,non  perfoluerint,&  dc  x- 
ttittttdifi-  dificadoibiadccrtam  fummam,certumq;tem- 
cM  >  vt  pus,ac  fub  certa  pxna ,  prout  ab  cifdem  Magi- 
mtxftfui-  ftris  prarfcriptum  fucrit,fc  non  obligauerint.H- 
■*>        lis  pofthabitis.venditio  cuicunq;  alij  fafta  ma- 
neat,&  rata  fic.Qui  vcro  intra  vtrunq;  di&orii 
terminorum  prxdi&a  implcucrint,  ei ,  cxreris 
excIufis,venditiofic  fieri  debcat.Ac  fi  pcrquifi 
tio,&  intimatio  ita  factciuramcntaq;  iti  pra:- 
ftita  non  fuetint,quxcuq;vcnditio  de  ea  domo 
fiue  folo  cuicunqulij  facta,nullum  iusEmptori 
tribuati&quo  aa  illum  pro  inicdta  ficquamdiii 
■•    Vicini  intra  annum  a  dic  quo  illam  rcfciuerint, 
fe  oppofucrint  Siquidcm  aliquo  ipforum  intra 
dictum  annum  pctcnte,fcque,  vt  prxdi&um  eft 
obligante  ad  xdificandum,  &  pretium  Empto 
ri(fi  is  illud  acciperc,&  emptioni  fux  rcnuncja- 
re,ac  rationc  illius,  prout  Camerarius ,  &  Ma- 
giftri  mandauerinr,caiiere  voluerit)  reftitucn- 
te,a!ioqui  prctium  ipfum  dcponcnte.venditio 
ci  fattaccnfeatur  ,pcrindc  ex  illa  in  rei  poffef 
fioncm  inducatur ,  expulfo  mde  di&o  primo 
Emptorc ,ac  fi  cum  eo,  &  ad  eius  coinmodurn-. 
cclcbrata  eflccRefciuifle  autcm,quoad  hoc  at 
tinct,intclligatur  quocuq;  modo  pcrccperint, 
vcl  hoc  folum  ,  rem,  fcil.  tuifle  vcnditam ,  licet 
ncquc  pretium ,  neqnealiascondicioncs,  aut 
qualitatcs  pcrcepcnnt .  Poft  didu  verd  annum 
mancarrrima  vcndirio.nequehac  dc  caufaa 
quoquam  amplius  impctatur. 
simtdtu*     §.io.Cxtcrum co  calii.quo  perquifitio,&  in 
rtfamt  hu-  timario  pr.r  \ctx  ficnt,  fi  m  iila  vcnditione ah 
iufmtdt  vt  qua  fimulatio ,  prxfcrrim  circa  prctium  augen- 
diiitnum-,  dum,admifla  fucnr.wm  vcndirio  nullafit,tum 
?*""'  ***  Simulatores  ipfi  alter  rc ,  altcr  pretio  priuati 
txfrtffts    flnt>jpfumq;pret/um,ipf3que  rcs.Camcrx  Apo- 
tmtmftMM.  jj0j,Cie  appijcentur  co  ipio .  Et  prxtcrea  ijaem 
Simulatorcs  pxnis  fajfi,&ii  iurauerint,  ctiam^ 
pcriurijpuniantur. 
Imtuilin  h     §  i  i  fcadem  omnia  &  cum  Tnquilino  locum 
utiMinitmm  habeant,cum  domus  volentc  Domino  venalis 
ti*  frafatm  erit,videlicct  vtetiam  ipfius  domus  inquilino, 
fitri  dtbtt,    qyjj  erk.perquifitio  &  intimatio  fiant  modo 
*fitr,  ttni  pr*diao.ipfeque,fiemcre volucrft.tum intra^, 
guretntt»-  eofdem  tcrminos ,  tumdeincepseadcrnfaciar, 
w»  m  vfn.  qu.x  Vicini  facere dcbent,  excepta dutaxat ob 
ditttnt ntn  lationc,&obligationcdexdificando.  Etcnim 
muttmtdi.  intcrlnquilinum&  Vicinos.cafitdiftinctio:vt 
fieurr,vteL  yolcntibus  edificare  Vicinis.lnquilini nulla r» 
ninut/  tn  tlQ  habcarur ,  fcd  tantum  VicinorumJ.  Atillis 
fitdtfitur*  non  ptomittentibus  c  dificarc,Inquilino,ctiam 
vtiint .     fi  ardificatnrus  non  fit ,  ldem  ius  fn  emptiono 
competacquod  Vicinis,fi  xdificarc  vellcnt,fe- 
cundumprxdidacompeteret.  - 
§.n.Vcruntamcnquando  in  fingulis  cafibus 
rieinifiju*  prxdi&is,fiuc  coa&x  fiuc  fponrancx  venditio- 
tlwxtus  et  mS}  duo  Vicini  fucrint,quorum  xdificis  vendc- 
'Z^tftr'  dares opporwnacwftat , & proptcrcaillamfi- 
rt  dtltlt. '  biquifq;exhac  Conftitutionc  vendi  poftulet, 
is  obtincar,qui  magis  iila  indiguerit«aut  fi  vter 
quc  xquc  indigeat,intcr  vtruq;diuidatur,  qua- 
tcnus  vrriquc  commoda  portio  tribuatur .  At 
Littcrjr.apoftdicarumTjrsFUimi»  K 


fihuiufmodi  portioncsvtriq;  forent  inutiles; 
tota  illi  detur  ,cuius  xdificioapluribusparti- 
bus,  velaliismagis  adhxfcric.  Sivcro  altcri 
tantlim  diuifio  inutilis  futura  fit ,  nihil  illi ,  fcd 
tota  alteri  dctur.-jQuod  fi  nulla  fuerit  xdifican- 
tium  indigentia,is  prxferatur,qui  magis  fuerit 
Vicinus,',vcl  in  vicinitate  pari,  is  qui  plus,  qui- 
queadmaiorcm  Vrbis  oroatum ,  iudicioco- 
rundcm  Camcrarij  &  Magiftrorum,  xdificaro 
voluerit : 

§.  if.  PrxterfupradidosautemVicinitatii 
cafus,fi  quisDomum,a]jumue  fundum  aut,folu  ^mutim 
in cmphitcufim,aliumcc r:tu;uni,pcrpccLio,vcl  "* 
ad  vnms  aut  plurium  pcrfonarum  vitam ,  pro^  ffV**? 
annuo  canone,  aliauc  rcfponfione  conceflum_  »{3K  ,iiZ't 
habcat ,  ibiqu^  xdificarc  velit ,  1  iceat  cifdcm_r'  tunt  &  c«- 
Camcrario,  &  Magiftris,  eo  perente,  Domum,  m*ruri*j6r 
fundum ,  aut  folum  huiufinodi  ab  eius  dirccti  Magiflrit 
Domini,  licct  nolentis,  proprietate,  dominio,  **rumttt*. 
ac  iure.nec  no  a  canonis ,  fcu  rcfponfionis  prx-  rf"l*tm-t- 
ftatione  cximcrc,&liberare,alia  rc  ftabili  priUs  tll^ttui 
conftituta,  prcti.i,  commoditatis, redditus , ac  eiufdtm^, 
bonitatislaltcmparis,quxlocoilliuslibcratx  prttij  ,  & 
fit  quo ad  omnia,,&  ad  cudem  directnm Dotni-  rtdditui tS 
num  rarionc  proprietaris,domini;,  dcuolutio- tntTli-  ?** 
nis^c  ahas  cuiufq.-iuris&oneris^ifdemmodo»  «ffi inr* 
&  forma  perrineat^quibusilla  pertinebat.tran-:'11'  tr4'* 
slatio  cuioque  ad  iftam  huiufmodicanonefiue  - 
refponfinnc ,  cum  augmcnto  quintx  illius  par- 
tis,&infupcrprxftita*idonca  cautionc,&  ctiani 
i  cta  pcr  ilium,qui  xdificatutuscft  obligationc 
ommum  fuorum  bonorum  »  tiim  quod  rcs,  in_,  '  »• 
quam  facxa  cli  huiufmodi  translatio,Hbera  cft, 
tumetiam  dc  eui&ionc  in  caforma ,  qux  in  vr- 
bcprxftarifolct. 

§.14.111  rufticis  quoq;prxdi)s,vt,&  illorurrL* 
niton  ad  honeltam in  ilhs  Hominum  commo- 
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ditatem ,  falutaremq;  fiuc  animi ,  fiue  corporis  tra 
refedtoncm,aliQuarationec6fulatur,illud  ob-  ritnim  uf 
feructur,  vt  qui  Vineas,  aut  Canncta  intra  tria  vrt*  txifii 
abVrbcmiiliaria.fiue  partiarijsColonisaliqua  ttu,*ti***. 
parte  lrucxuum,fiuc  alijs  pccunia  folcnt  locare,  '» 
cogi  polfint  cadcm  vcndc  re ,  pretio  xftimando  d'nd*  ^*** 
vt fupra dtdum  cft,&  amplius  duodccim  /pfius  23£j£ 
prcti;  partc,ns  qui  propc  illa  Vincas  proflidcr,  ^ 
quas  colunt  fua  impenfa ,  dummodo  Emptoru  $trti,*iu*. 
Vinex  fint  non  foliim  maioris  prcti),  &  mcnfu-  tiiim*. 
rx,  fcd  magis  ctiam,  &  cultx ,  &  xdificiorum_ 
ftruclurisconipicux,  hifq.  omnibus  illa  tanto- 
pere  (upcrcnt,  vc  magna  mtcr  vtraq;  adfic  inx- 
qualitas,  iud  icio  corundem  Camcrarij ,  &  Ma- 
giftrorum .  Non  poflinr  autcm  cogi  vt  partcm 
tantummodo  earum  vcndant. 

$.15.11  vcro  qui  vfque  ad  duodecim  ab  Vrbe 
milliaria habcnt prxdiola mcnfurx  dcccm du- 
taxat ,  vcl  pauciorum  rubrorum ,  quas  linguas 
feu  pcdicasdicunt,  contigua  maiotibus  alio 
rumprxdijs.quxcafaliaappcllantur.  Jtcmij  *tvrtt,xi 
quoq;  cx  quorum  Cafaiibus  fimilcs  1  ingux,  fcu  * 
peJkx  eiufdcm menfurx,in  aiiorumintra  idcm  Z*^,,'- 
fpanumduodccim  nullarium  conftitutacala-  „tml,  x*l 
liacxcurrunr,caqanterfccant,vt  aduobus,vt  t»  mmjb. 
minus,latcribus  lingux  ipfx  a  viciniscafalibus  eanria,  Vi. 
circundcrur,cogi  pofiint,fiu^  colant ,  fiud  alijs  ttntsv*ndt 
locent,illas  vendcre,confticuto  prctio  ad  xfti  d»fum. 
mationcm,de  qua  fupra  dicxum  eft,  adicdaque 
eiu  (dcm  pretii  quinta  partc  - 

§.  16  Quxcunq;  autcm  fupra  ftatutafunt,  rueUruti* 
tiimde  vrbanis ,  tum  de  rufticis  prxdiis,  aut  ^udsff*. 
fp6rc,aut  coacle  vendedis,  vel  ctiam  a  directis  pi*  tir**u 
Dominis  libcrahdis  ,ea  locum  habeantomni-  fr*d%a*t 
no,fiuc  prxdia  ipfafint  Ecclcfiaftica,&  ad  qua-  vtdi***** 
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fit».  fcUnq;Ecclefias^&BafilicasetiamdiftzVrbis, 
d*t,  lunm  :t,am  patriarchales,  aut  cuiufuis  Ordjnis  Mo- 
M$0t*,i4  oaftjia,  &  ctiarn  Mendicantiuro  domos ,  aliaqj 
»i  ifo  Jocareligiola>necnonHofpicalia,eciamnacio- 
alni!b  Ht  011  -mt  regulariu,  militiarum,  SodaIitatcfq;auc 
fdiictmif  CdfracenucaccsjCzceraq;  pia  loca  pcrtincncia, 
/« fittktHt,  dumodo  neq» contigua  Ecclefijs ,  Monaftecijs, 
Hofpitalib.Religiofifq;ac  pijs  locis  huiufmodi 
ncqiintraillorumfepta  confiftant,fiue  fint  pri- 
uatarum  pcrfonarum  Cappc)lz,&Oratoria,vel 
domus,aut  loca  feruandf  hofpiralitati  dcftina- 
ta,modd  hofpitalitas  inibi  ia  ncq.exerceanrur 
a&u,ncq;amplius  excrccri  debeat,  fiue  fint  lai- 
ca)ia,&  cuicuq;fideic6miflb,fubftitutioni,  fuc- 
cclfioni  vej  difpoficioni  obnoxia,  &  ta  hxc  lai- 
calia,quaillaEcclefiafticaeoru,qujillarclique- 
;,feu  dederunt,vltima  vclalia  voluntate  alic- 
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nari  prohibita,ac  quocunque  onere  grauata. 
§.i7.Scd  quocies  cafus  euenerit,quo  res  ali- 
•  '<•'•■•  qua  hac  conf  ticucionc  vcndi  dcbeat,fi  is  ad  quc 
&  M*fi-  pertineteamvendercbismonitusiCamera- 

mSmmZ  tcrmini  ad  vendendum  id  recufauerit,vel  mali- 
t.f.bus  in  ciosc  diftulcrit ,  tuiic Camcrarius & Magiftri , 
imknt  m  vjccacnomincrecufantis,  vcl  differentis  rem 
tnfnt  quit  jpfam  v c n dan t  cum promiffionibus,  obligatio- 
vtndtttnli  nibus,rcnunciationibus,  pa&is  ctiam  pxnalib. 
4**  btmn  ,  &  cjaufulis  confuetis:prcriumquequod  indo 
'  mmt  cum  eius  augmento  proucnictapud  zdemfa. 
cram,  vcl  PcVfona  fidc  &  facultatibus  idoncam 
dcponant.  Deinde  fi  res  Ecclefiafticacrat ,  vel 
etiam  fi  laicalis,fed,quod  fciacur,fideicornmif- 
fio,  fimi liue  difpoficioni  fubiccu ,  alienariuo 
prohibita,auc  onere  grauaca,ancequa  Emptor 
cius  pofl"effionemaflcquatur,pretiumipfurn  to- 
tum  m  aliquorum  bonorum  immobihum  cm- 
ptjonem  vtiliter  conucrtatur ,  cauentc  de  cui- 
etione  ctia  ipfo  Emptore,  &  ad  id  omnia  bona 
obligantc,dcnturq;  bonainde  empta  Domino 
rei  vcnditz .  Quo  fa&o,  venditio  rei illius  ne- 
quaquimrefcindi,aut  etiam  impugnari  pofiit, 
prztcxtu  quarumuis  obftantium  difpofitionu, 
iiue  ctiam  inutilitatis  Ecclefif.aut  Ioci  vel  pcr- 
fonz  cuiufquam .  Et  inf upcr res  illa vcndica  li- 
bera  fic,&  excmpta  ab  omnibus  huiufmodi  dif- 
poficionibus,prohibitionibus,&  oncribus,  ea- 
<]  ,ad  bona,inque  illiusprctium  conucrfum  eft, 
llnt  traHslata.Et  "exindc  bona  ipfa  di<3z  vcndi 
tiar  rci  loco  maneant ,  cifdemq;  prorfus  difpo- 
fition£>us,prohibitionibu$,&  oneribus  fubia- 
ccat.qu  i  bus  illa  fubiaccbat,  fintq;njhilominus 
deeuictione  illius  Emptori  oblita  co  ipio . 
§.  1 8  Sin  autem  res  vcndita,  neq;  Ecclefiafti- 
£,  frttUf-  crat,  atq;ciufmodi  vinculis  obnoxia  habcatur, 
tb  tttni»*  &  qui  cius  dominus  ruerat,  vcnditioni  ita  faftc 
dt  nmit  ti*  confcntire  velit,  ac  FideiiuTores  de  cui&ioncJ 
/tnfi,  vtn-  prJEftarc>  prctium  illi  foluatur.  Quod  fi  huiuf 
tnntd.rp*        FideiuflbrcspneftarenolucTK,  vcletiam 
fmcnt.  nonpotuerit,emanrurcxipfopretio,arbitrio 
eorundem  Cameuri  j ,  &  Magifrrorum,  vcl  lo- 
caMontiumnon  vacabilium,vcl  alia  bonaim> 
mobjlia,  dc  quorum  euictionc  jdoneis  Fjdeiuf- 
foribus  fit  cautum ,  eaq;  diao  domino  tradita 
fint  loco  fimilis  cautionis  pro  re  vendita ,  da 
nec  aliter  Emptori  i  doncc  caneatur,&  interim 
vendi,  aucalidsalicnarinullo  modopoffint. 
Veriim  vfquequo  pretium,vclex  pretio  alia  res 
cmpca,vt  przfertur  domjnio  rradacur ,  pcnfio, 
quz  cx  ipfius  rci  vendjtz  locatjonepercipi  fo 
lebat,  vcl  pcrcipi  verifirnilitcr  potuiflcc,  cidem 
ab  Empcorc  perfoluatut 
i..  S.ij>.CurentautcmCajncrarius,&Magiftri, 


vt  quifquis  pcr  caufam  cdjficandi  hoius  confti- 
tutionis  fauore  vtivolueric,  ei  ancc  omnia_#»  *"tdtm 
confidcrans  tiim  ipfius  loci  qualicacibus,  fum- 
num  quam  xdjficando,vt  rninimum.impendc-  f"fcnifJ* 
re,accempus,quoinchoafle,quoq;perfccjflo  s 
debcac,propoficis,quas  volucrinc ,  pacois  prz. 
(cribac.ffq;ad  prefcripcum  huiufrnodi  promit-  Hti» 
tat ,  &  fe  oonaq;'fua  omnia  arc^fime  obliget ,  **m  *  •*> 
fubiturus  omniuopznas  ipfis,  nifi  promiffa  'f^f*'1-' 
przftitericomnipurgacioncmorzcxquocun.  f*"' 
q;iure,&  eciam  canonica  zquicacc  compccenci 
penicus  fublau.  £c  nihilominus  copcllcdus  ab 
eifdc  Camerario,&  Magiftris,vel  promifla  pcr- 
ficere,vel  quz  propccrea  emir,&  cria  iUis  vici- 
na,quoru  occafione  emic,  &  in  quibus  fe  zdifi- 
cacuru  propofucrat,  loca,  &  domos  alijs  zdifi- 
care  volcnu'bus,iufto  pretio,  ficut  fupradiftum 
cft,zftimando,  abfq;  vllo  augumcnto  vendere . 

S  ao.Scd  nc  aliquorum  impunicas»qui,vc  ac- 
cepimus  beneficio  liccerarumSixti,  &  Leonis , 
ac  Pij  Quarti.dum  ijlz  vigcrcnt  abufi,  Domos,  'd,Rnti  "ii 
&locacxilIarumdifpofitioncacquifita,  inta-  tmmMtm. 
bricata adhuc rctinenr,ali)sadmittcndi  fimilia  /<  4.  £*«»" 
audaciam  przbcat,  ijfdc  Camerarius,  &  Magi-  ^*'  H  * 
ftri,ilIosomnesquii vigintiannis cirralocaali  &*d'P'*,J 
qua  cx  dictarum  Jittcraru  difpofitionc  emerut,  d'J£m,," 
fcque  in  illis  zdificaturos  promifcrunt,  ncc  Hi,mpt„, 
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przftiteiuntiCogant ca  omnia,  quz  tunc  faccre  ,„frA 
oebcbant.in  tra  fpacium  fcx  mcnfium  i  djc  prg- 
cepci  eis  hac  dc  re  faciendi  implcrc>alioqu!  pe- 
nas  przmiflas  abalijs  exigant  omninb.Et  prz- 
tcr  i]Ias,loca  eadem  dommis^juibus  ablaca  fue 
runt,fi  ipfi  velint,  eodem  pretio,  quod  tunc  fo- 
lutum  fuit,reftitui,vcl  jllis  noIentibus»ali;s,qui 
ibi  zdificacuri  finc  precio ,  vc  fupradidum  eff , 
zftimando,vendi  compcllant . 

$.2i>Cztcriimpznz  omnes<quas  incurrent> 
qui  aduerfus  conltitutionem  hanc,  feuCame-  UtUfq#n 
rarij ,  &  Magiftrorum  pro  ipfis  confticutionis  »nrS  mtmr 
execucionc  mandata ,  vcl  dccreta  admifcrinc ,  rtmdntm  »* 
pi;s  locis  didtz  Vrbisita  applicaca  fint ,  vtilli  "f*"tn" 
cx  ipfis  locis  irrcuocabiliterdebeacur,pro  quo 
primtim  pznz  ipfz  poft  illaru  incurfumpecicz 
fucrint,ad  qua  pcticionem,  lapfis  ab  huiafino- 
diincurfu  rriginca  dicbus,nifi  diaiCamcrarius 
&Magiftri  jllasiamproeorum  debito  exege- 
rint,qui)ibetin  didaVrbe,vel  in  Romanacuria 
Iudcx  ad  illarum  cxactioncm  indcfinentcr  pro- 
cedat.donec  eidem  loco  vere,  &  intcgrc  perfo- 
lutz  fuerint.NulIoaute  dictorii  locorum  pete- 
te  noltcr  in  Vrbe  Vicarius  eas  de  manu  dictoru 
Camerari),&  Magiftrorum  acceptas,  vel  eis  ab 
ipfo  interpellacis  negligcntibus,ab  corum  Dc- 
bitoribus  exacus,intcr  dida  ioca,tuxta  eorum 
indigentiam,  arbitrio  fuo  dif  Iribuat. 

§.  aa.  Nos  cnim  ad  fupradi&a  omnia,  &  fin-  tmmtm 
gula  faciendu,&  cxequeau,inqullis,  &  pro  iMis  Cmtmtrntn 
iummarie^pliciter^&dcplanojfolaqivcrita-  &  ***v 
tc  infpe&a,acmanuregia,etia ex  oflicio  procc- 
dendu  plenam,cxpcditaJibcramquiudoritatc,  JJJS] j£ 
&poteilatem,Camerariofcil.in  Ecclcfiafticas,  ff0  g'xttm[ 
cidcmquc  &  Magiftris  Viarum  pr^diciis  in  lai-  titntfrndi. 
ca s , ac  quo  ad  pznas  przdiftas  Vicario,  ac  fin-  a»nm . 
gulis  Vrbis,vel  Curjz  Iudicibus  huiufmodi,  in 
quafcunque  perfonas,de  eadcm  poteftacis  ple- 
nicudineprzfcncis  conftitutionis  auctoritatc 
tribuimus,  &  dcmandamus .  ■ 
Dcccmenteseademomnia,&fingula 
quz  fupra  ftatuta  funr,  fiquandoinaliquoca-  ' 
fu  de  corum  fcnfu  cdtrouerfia  cotinger,  in  eam 
partem  interpretanda  eflc,  quz  ad  Vrbis  orna- 
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que,  fiue  in  iudicio ,  fiuc  extra  iudicium , fauo- 
rabilia  cenferi .  Etita  ab  omnibus  Iudicibus 
etiam  palatij  Apoft. Auditoribus ,  &  Cardina 
libus  fublata  quaui*  alitcr  interpretandi,  &  iu- 
dicandi  potcltatc,  intcrpretari ,  &  iudicari  dc 
bere.Ecfi  fccus  Har.iorc  irritum,&  inane. 

§.24.  Non  obftancibus  prxmiffis,  ac  fcl.rec 
Symmachi,  &  Pauli  II.  de  rebus  Ecclcfix  non_* 
ahcnandis,  alijfq;confticncionibus ,  &  ordina- 
cionibusApoftoIicis,Legibuseciam  Impcria- 
hbus,  dtctxq;  Vrbis ,  atq.  Ecclefiamm ,  Mona- 
ftcnorum,  &  locorum  Rcligioforum,fiue  Prio- 
rum ,  Ordinumque ,  quorum  bona  huiufmodi 
fucrint,  ftaturis,  &  confuctudinibus',  necnon_ 
Tcftanciura  voluntatibus ,  abjfq;  difpofttioni- 
bus,eriamiuramenco  ,confirmationc  Apofto- 
Jica,  vcl  quauis  firmicate  alia  roboratis .  Priui 
legijsquoq;  &litteris  Aportolicis  cifdcmEc 
clclij  s  .Monaftcr  ijs,3c  locis.corumq  .Supc  riori  ■ 
bus,Capitu!is,&  Conucntibus,fcu  Populo  Ro 
mano,  alijfq;  quibufcunq.  conceflis,  &  quibuf 
uis  alijs  Sedcm  Ap.  indulgcntijs ,  per  qux  prx 
fenriumcxccutio,  &pcr  cas  rriburx  iurifdi 
ftionis  cxplicatio  polfet  quomodolibet  impe 
diri.vel  tardari.quibus  omnibus,  eorumtcno- 
res  pro  picne,  &  tntcgrc  cxprcflis  habenrcs,  de 
potcftatis  plcnitudine  prxdi&a  derogamus, 
cxterifque  contrarijs  quibufcunquc ,  NuIIi  cr- 
go,&c.Si  quis  autcm,  &c. 

pat.Romx  apud  S  Marcum,  Anno  incarna- 
tionis  Dominicx  1 574.  Caicn.  O&obris ,  Pon 
tificatus  noftri  Anno  tcrtio . 

RgformatioiDeclaritio,&  Extenfto  Inrifdicltontm 
&  facnltatnm  S.R.  E.  Cnrdimlis  Camerarij . 

CLEMENS  EPISCOPVS 
Sernus  ScruorumDci. 

DilcRo  Filio  Vetro  SanHi  HkoUi  tn  Carctre  Dia- 
cono  Ctrdinatt  Mdabraadmo  nuncupato  nofiro , 
&  S.R.E- Camerariofalutem ,  C  jtpofloticam 
BenediSionem. 

rl  confcrendis  muneribus  ,  &  officijs,  qnx 
prxfcrtim  grauia,  &  nobis  proxima  funt , 
ita  xquum  cft  profpiccre ,  vt  illi  in  primis 
ad  ca  iflumantur,quoru  m  multis ,  &  illu- 
ftt  ibus  cxemphs  tcftaca tam  pndcm  virtus ,  iu- 
cundam  nobis  fpem ,  ac  tales  futuros  effc ,  qui 
opcra,  ctconfilijs  fruausquotidieprofcrant 
in  noftra  Rcpubhca  ampliorcs  . 

§.i.Cumitaqucorficium  Camcrariatus  No- 
ftri,ct  S.R.  E-  quod  botu  mcm.  Henricus  Tit.  S. 
Pudentiam  Presbiter  Cardin3lis  Caietanus 
nuncupatus,noftcr,et  predifix  Eccldtx  Camc 
rarius,dum  viucret,  obcincbat ,  per  obitum  di- 
diHcnrici  Cardinalis.ct  Caracrarij,  qui  apud 
Scdcm  Apoftolicam  dcbirum  naturcpcrfoluit, 
vacauerit,  et  vacct  ad  prxfcns . 

§.s  Nos  attendcntcs  huius  officii  magnitu- 
dinem  ,cupientcfq;hocprxclarum  munuscali 
Viro  demandari,  qui  auaoricace,  et  prudcntia 
fretus,  Rcipublicx  noftrx  adiumento  eile  pof- 
fit,  pofthabitamdehacrc  macuramcuraFra- 
cribusnoftns  delibcrattonem,  adte  cgregiis 
virtutibus  prxditum  conuerti,  te  Frarns  quo- 
dam  noftri  filium,ac  Signaturz  noitrc  Brcuium 
Prxfraum,duximus  defumcndum,  cuius  fidci , 
ct  folcrcixcantumonus  delegcmus .  Itaque  dc 
jpforum  Fratrum  conftlio ,  et :  affcnfa ,  <  ihctum 
Lntermr.^poflolicarum  Tars  Vttimu  1 


prxdiaum,fiue  prcmiffb ,  fiue  alio  quouis  mo- 
do.aut  ex  altcriuscuiufcunq;  perfonx  vacans, 
cum  omnibus,&  fingulis  illitis  nonoribus,  one- 
ribus,iuribus,iurifdiaionibus,falariis,  &  emo- 
lumencis ,  quibus  difto  Hcnrico  Cardinali ,  & 
Camerario.ciulq,-  prxdeceflbribus  quibufcun- 
qttedidx  R.E.Camcrariis  conccflitmfuerat,& 
alias  vt  infra ,  Ttbi  audoricacc  Apoftolica  tc- 
nore  prxfentium  coccdimus,  &  affignamus,  tc- 
quc  quoad  vixeris ,  noftrum ,  &  ciufdcm  RE. 
Camerarium  conftituimus,&  declaramus . 

$.  3.  Tibiq.totum,  ct  intcgrum  ipfius  oflicii 
prctium,ad  quacunquc  quantumuis  maximam,  ctndimm. 
&  incxcogitatamfiimmamafccndcns,libcrali-  tkfemtfi, 
tcr,&gratioscetiamdonatione,  quxdicitur 
intcr viuos,  perpctuo  valicura,  dc  fimili  oonfi- 
lio,&aflcnfu,  acApoftolicx  poteftatis  pleni- 
tudtnc,  rcmittimus,  &  condonamus 

§.4.  Tequc  in  locum  difti  Hcnrtci  Cardina- 
lis, Camerarii , ac aliorum prxdeceflbrum fuo-  J^*** 
rum  prxdiftorum,  quo  ad  huiufmodi  officittm,  tmcui,'^ 
ciufqucliberumcxcrcitium,  necnon  honores,  &  imtifdi. 
onera ,  iurifdiaioncs ,  falaria ,  &  cmolumcnta  a»«*m. 
prxdiaa,quam  plcniffimc  fubftituimus,&  fut>- 
rogamus . 

§.5  Tequcvtvnicumd.officio,officium-  ^'"^ 
Prxfcfti  Brcuium  huiufmodi.quoad  vixcris  re-  T.^ff. 
tincrc ,  ac  vtrumque  officittm  huiufmodi  excr-  ,^'^1 
ccrc,libcre,&  hcice  vaieas,&  de  fimili  confilio,  preframrm 
&  affcnfu ,  &  aucToritace ,  &  tcnorc  prxmiffis ,  Br*nium. 
difpcnfamus. 

^P.  Itaquddliccattibi,realcm,&actualem 
pollcffioncmofficiiCamerariatus  huiufmodi,  s?*a} 
llliufq.  cxercirii,honorum,iurium,  iurifdidio-  '*"' 
num,ralanorum,&  cmolumcncorum.pcr  cc.vcl  f " 
alium,  fcu  ahos,  propria  auftoricatc  libcre  ap- 
prxhcndcrc ,  &  ftmilitcr ,  quoad  vixeris ,  re- 
tinerc,  acCamcrarpnediax,  &  vbique  difti 
Camcrariatus  officu  ratione  prxfidere,ac  pro- 
uentus,  peatnias,  rcs,  &  cxccra  omnia  iu- 
ra  ciufdem  Camcrx  prooirarc,  rariones  ac- 
ceptorum,&  impcnforttm  habere ,  credita  exi- 
gcrc.debica  fol.icre,  Arcibus,  Prxfidiis,  &  mu- 
nitionibus  omnibus  prxcffb.Exdaores.Caftel- 
lanos,&  alios  OfficiaJes,&  Miniitros  quofcun- 
quc  in  omnibus  Prouinciis,  Ciuitatibus,  &  lo- 
cis  conftituerc.  Ac  eciam  pcr  Predccefforcs  no- 
ftros,&  Nos.alios  dc  mandaco  Noftro,  fiuc  di- 
ctorum  Prxdccefforumnoftrorum  quomodoli- 
bec  confticucos  reuocare,alios  fubrogare,Mili- 
ciam  pro  vfu  Scacus,  &  Rcipublicx  noftrx  vbi- 
cumq.  opus  fueric.infticucrc ,  Miliccs  confcri- 
bercftipendia  affignare;ftacuca  condere,&  co- 
dica  (  faluis  camen'  infrafcripcis  reformacioni- 
bus  )  mucarc .  Vices  tuas  in  toco,  vcl  in  parro 
delcgare,ac  pro  libico  rcuocare.ac  prorfus  om 
nia,&  quxcunquc  alia  faccre,  ordinare,  &  cxc- 
qni , eademquc  &  omnimodam  iunfdiccionemi 
inomnibus|caufis,  &  ncgociis  ad  ipfumoffi» 
cium  Camcrariatus  quombdolibec  pcrcincnci> 
bus.haberc,  &  exerccre,  qux  prxdictus  Hcnri- 
cus  Cardinalis,&omncs  alii  ance  eum  Camera- 
rii,de  iurc,(tacuco,  vfu,  confuecudine,  priuile- 
gio,fundatione,&  aliis  quomodocunque  face- 
rc,ordinare,&  cxcqui  potueruncfeu  etiam  d  c- 
buerunt,eciam  fi  calia  forenc,  qus  faculcacem , 
&  mandacum  cxigercnc  magis  fpcciale ,  quim 
prxfencibus  eft  expreflum. 

§.7.  Dccernences  Te  ex  nunc  ad  d.  Officium 
Camcrariacus ,  eiufque  liberumexcrcirium-.,  Aipt**ti* 
necnon  honorcs,  oncra ,  falaria ,  iura ,  iurifdi-  **»'*«» 
aioncs,&  cmolumeta  prxdi«fta,  in  locum  ciuf. 
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dcm  Henrici  Cacd.&  Camerarij,  &  alioru  prx- 
diclorum  rccipiendiun,  &  admittedum  forc>ac 
rccipi,&  admitcidebcre,Tibiq;  de  emolumcn 
cis.&  aliis  iuribus  prxdictis  a  die  obirus  d.Hc- 
rki  Card.&  Camcrarii,abtq;afia  lntimationo 
Collectoribus  vbilibec  exiltcncibus ,  velaliis 
qttibufcunq;  facieda  inte«re  rcfp6deri  dcbcrc. 

§.8.1nfuperTibi  concedimus,&  indulgcmus 
vc  omnibus  prxdictis,&  quibufcunquc  priuilc- 
giis,facuItatibus,prxrogaciuis,prxemtnenciis, 
antclacionibus,exepcionibus,  immuiiitatibus, 
iurifdi&ionibus,iunbus,emolumentis»graciis, 
&  indulcis ,  quibus  prxdictus  Hcnricus  Cardi- 
nalis,  &  alii  eiufdcm  Sanctx  Romanx  Hcc  lcil.r 
Camerarii ,  qui  hadenus  tiierunt  in  gcnerc ,  vcl 
fpccie,auc  alias  quomodolibcc ,  cam  Sedc  Ap- 
plcna,  quam  vacance,  vfi,  poti  ci ,  &  gauifi  tim 
antiquis,quim  modcrnis  temporibus  fucrunc, 
ac  vti,potiri,&  gaudere  poflcnt,&  ctiam  debc 
renc,fiue  de  iihs  pcr  litceras  Apofto!jcas,fiuo 
pcr  patcntes,aut  fcripturas,aut  librosCamcra- 
Ies,aut  dccreta  Cameralia,feu  quxcunq;alia  pu 
blica.vcl  priuata  documenta,apparcrcc,fimi|i- 
c  cr,  et  pariformiter ,  ac  abfq;  vlla  prorfus  diffe- 
rcncia,vti,potiri,et  gaudcre,nccnon  omnia,  ct 
quxcunqjrcgalia,  proucntus,  ct  iura  etiam  an- 
tiqtu,rimexfigillo,cuftodiicprxfccmrisoffi- 
ciis,exactionibus,  taxis,  ct  quibufcunquc  aliis 
rebus ,  ct  prxfcrtim  in  litterts  facultacum  prx- 
di&i  Hcnnci  Cardinalis ,  et  Camcrarii  enume- 
ratis.quam  ctiam  exCollcctoria  ia  Rcgnis  Hy- 
fpaniarum,  vigefima  nuncupata,  obucnientia, 
qHxadrationcm  duortim  pro  ccntcnario  fuper 
ipohis,fruc~tibus,iuribus,  cc  emolumcntis  om 
nibus  di&x,ctaIiarumCollectariaru  vbicunq; 
infiitucarum ,  ec  inftitucndaru  cibi  affignamus, 
tibiq;  omnino perfolui  volumu*. ,  acq ;manda 
mus,(regalibus  canciim,ec  cmolumencis  vnius 
pro  ccncenario ,  et  impofitionibus  Congrcga- 
tionibus  Rcgularium ,  ct  dimidii  pre  ccnteha 
rio ex  vigefima Hcbrcorum ,  acctiamdimidii 
pro  ccncenario  ex  fubfiJio  cricnnali  exccpcis  ) 
jntcgre  percipercexigcrc,etlcuare,etiam  hbe- 
rc,  cc  licitc  poflis,ct  valcas,eaq;tim  quo  ad  ius 
percipiendi  emolumenra.quam  quo  ad  omnia 
cc  fingula  fupradifta,  vciauctoricace,ctfacul- 
tatc,qua  qui(q;Prcdeceflorum  cuorum  pleniifi- 
me  vius  fuit . 

§.o.Mandantes  in  virmtc  fanctx  obedientic, 
dilcctisfiliisPrxfidentibus,  ct  Clcricis  dictx 
Camerx,cztcnfq;pcrfonis  cuiufcunq;  dignita- 
tis,ftatus,gradus,ordinis,condicionis,qualica- 
tis,cc  prxemincntix,nccCommunicacib.  Vni- 
uerficacibus,  et  locis ,  illorumq;  hominibus,  ac 
aliis,  ad  quos  fpcccat ,  ct  pcrcinec ,  et  pro  tcm- 
porc  fpcctabit.ct  pcrtinebit,  quatenus  ipfi ,  ct 
eorumquilibct ,  tibitanquam  mcmbracapiti 
obfcqucntcs ,  ac  rcucrcnuam ,  ct  obedientiam 
exhibentcs,tuis  monitis  ,et  mandatis  omnind 
pareant ,  ct  obcdiant ,  in  regimine,  ct  admini- 
liratione  ipfius.  Camerx ,  ct  dicti  officii  Camc- 
rariacus  excrcicio,vbicunq;cxpedicc,  abfinc,  et 
omnia  ot&cia  dcbica  cxhibcre  procurenr.Alio 
quin  fcnccnciam,fiue  penam,quamricc  culcris, 
fitie  ftacucris  in  rcbcllcs ,  racam  habebimus ,  cc 
j'acicmus,auctorc  Domino,vfq;  ad  fatisiactio- 
ncm  condignam  inuiolabiliccr  obleruari . 

§.to.  Ac  infupcr  cum  Harredes  bon-mc.Viccl- 
locii  ipfius  Romanx  EcclctixCardinalis,cr  Ca- 
merarii  prxrenderent  officium  Camerariatus 
huiufmodi,  quod  idcm  Vitcllotius  Cardinalis, 
dum  viuetct ,  obtincbat ,  cx  pcriona  ipfias  Vi- 


cellotii  Cardinalis,  pnrcextu  cuiufdameonccf» 
fionis  i  pix  mcmorix  Pio  Papa  Quarto  eciarn_ 
prxdeccfforc  uoftro  pcr  diftum  Vitellocium_ 
Cardinalem  obtenrx  non  v«carc,eitdeq;Hxre- 
dibus  illius  pretium,  &  emolumcnta  deberi,  ac 
propterea  lis,  &  caufa,  fcu  conrrouerfix  coram 
certo  caufarum  PalacijApoftolici  Audicorc.fu- 
pcr  diao  omcio  Camcrariatus,ac  illius  pretio, 
& cmolumcntisortaftiiffet, &  mdecifapendc- 
rcr,;&  fimilismem,Pius  Papa  V.  pariter  prxdc- 
ccflor  noftcrfccuricaci  ,&iiidemnitaci  tunc  cxi- 
ftentis  rpfius  Sanctx  Romane  Ecclefic  Camcra- 
ri)  cofulcre  volcs,voltient,  &  declarauerit,atq; 
decreucrit,qu6d  didtaCamera  ipfumCamcra- 
rium,ciufq;Hxredes,ac  ab  co  caufam  habentcs 
no  foln  i  prxdicta,fed  etiam  quacunq.alia  litc, 
&  caufa,pcr  hxredcs,creditorcs,  &  fideiufforcs 
didi  Vitellorij  Cardinalis  mota,tutari,  &  libc- 
rarc ,  ac  caufx  patrocinium  proprijs  impenfis 
fufcipercac  d«  euictione  tenerecuc&obligara 
exiftcrcccum  dccrctis,&  obligationib.  ac  cau- 
tclis  tunc  cxpreflis,  prout  in  eis,  quorum  tcno- 
rcs  habcri  volumus  pro  cxpreffis,  plenitis  con- 
tinetur;Nos  ruar,ruorumq.Hcredum,&  Succcf- 
forum ,  ac  ab  cis  caufam  nabencium  fecuricati, 
&  indcmnicaci  profpicercvolcnres.dc  confilio, 
affenl'u,ac  potcllatis  plcnitudine  fimihbus,Te, 
tuofq;prxdcccflorcs  ab  huiufmodi,  &  quacun- 
que  alia  lite ,  &  moleftia»,  cxterifque  omnibus 
incommodis  cximimus,  &  liberamus;  ac  ctiam 
ftatuimus  ,  &  decemimus ,  Cameram  ipfam_ 
ad  caufam  prxdiftam  ,  vt  prxtcrtur  ,  fulci- 
picndam,&  dcfcndcndam,tcq;tuofq;  hxrcdcs, 
&  fucccffores  prxdidos  ab  omnibus ,  &  fingu- 
lis  prxdictts  prxferuandiun ,  ac  prorfus  ad  om* 
nia,&  quxcunq;  alia,  ad  qux  iuxta  ipfius  Pij  V. 
prxdecefloris  voluntatem,  &  decrctum ,  tunc 
exiHcnriCamerario,ciufquc  hxrcdibus,&  alijs 
przdidtis  tencbatur,etiam  contradu  folcmni, 
&  ftipulationc  omni  tcmporc  tcneri,&  obliga- 
tumexiftcrc. 

§.ii.Teq;tdmfupcrprxfentisoffici)  Came-  £ximpti,m 
ranatus  coucelfionc ,  quim  illius  prcti;  dona- 
tionc,ac  cmolumctorum,  et  iuriumpcrccptto-  /«»«r»n«- 
nc,  nullo  vnquam  temporc  pcr  Nos ,  &  Roma-  m. 
nos  Pontificcs  fucccffores  noftros,ac  Sedcm,& 
Camcram  huiufmodi,etiam  ratione  fubuentio. 
nis,&  nccellitatis  Romani  Pontificis  pro  tcm- 
pore  exiftcntis,  ac  Sedis ,  &  Omcri  prxdicto- 
ru,ctia  pro  expeditionc  contra  Turcas,&  alios 
lnfidclcs,ac  Catholicx  fidci  hoftcs,vcl  cx  alia_, 
quacunque^tiam  quantumuis  iufta,piajcgiti- 
ma,  &  qux  hic  dc  necefiitarc  exprimcnda  eflct, 
caufa,moleftari,perturb3ri,auc  inquiecari  pof- 
fe ,  ncc  cciam  prxccxcu  didx  licis ,  auc  aliarum 
tnolcftiarum ,  quam  litem ,  &caufam,  quoad 
tc  cxtinguimus,hxrcdibufque,&  fucccflbribus 
nccnon  crcdiroribus  didt  ViccllotiiCardina- 
libus  perpctuumfilentium  imponimus- 

§.i  a. Ac  prxfcntes,  nullo  vnquam  tcmpore ,  cUmMm 
quouisprxccxtuj&cxquouiscapiccdclubrc-  Jli  1 
ptionis,  vcl  obrcptioms  vitio,  aut  intcntionis 
nol(rx,vcl  alio  quouis  prxtcxcu,notari,  impu- 
gnari,inDalidaTi  in  ius,  vcl  cotrouerfiam  rcuo- 
cari,ad  ccnninos  iuris  reduci,auc  aduerfus  illas 
quodcunq;iuris,tac^i,vcl  gracix  rcmedium  im- 
pccrari  poffe,  illafq;  iub  quibufuis  fimilium,vel 
iliftimilium  gracianunrcuocacionibos,(ufpen- 
fiombus ,  hmicacionibus  ,  auc  alijs  contra- 
rijs  djfpofitionibus ,  pcr  Nos,  vcl  Sticccffo- 
res  noftros  Romanos  Pontifices ,  aut  dictam 
Scdcni,  exquibufuiscaufis,  ctiammotu,  ac 
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fcientia.&poteftatis  plenitudinc  fimilibus,cti_ 
confiftorialitcr  pro  tcmporc  factis ,  nullatcnus 
comprxhendi ,  nec  comprxhcufas  cenferi ,  (cd 
fcmper  ab  illis  exceptas,&  quotics  illx  emana- 
bunt,  toties  in  prifttnum ,  &  validiffimum  ftatu 
reftitutas,rcpofitas,&plcnaric  rcintcgratas.ac 
de  nouo  etiam  fub  data  pofteriori  quandocun. 

2ne  pcr  tc  cligcnda,conccflas,&  validas,  ac  cf- 
caccs ,  adtterfusquafcunque  impttgnationes 
exiftcrc,vimq,Tcri,&  validi.ac  cfHcacis  contra 
etus  inter  Nos,  &  Sedcm,  ac  Camcram  prxdifta 
ex  vna.nccnon  Te.tnofq.-prxdictos  pattibus  cx 
altera ,  iurati ,  &  ftipulatt  perpctuo  habcrc ,  & 
obtinere  ;Tequc  ad  fupcriiis  exprefla ,  in  toto, 
vel  parte.vcrthcandu,  icu  probandum  minimc 
teneri ;  fed  eafdem  prxfcntcs  abfquc  alia  pro- 
bationc  fufficcre ,  cifquc  in  iudicio,  &  extra  il- 
lud  ftarc ,  nec  vllam  probationem  cttiufq;  natu- 
rx,&  fpeciei  illa  fit.vel  tuerit  in  contrarium  ad 
duci.vcl  admitti,  quinimmo  etiifi  fuperius  cx 
preffa  huiufmodiminus  vcra  fint,&  contrarium 
quandocunq;  probari  conrgcrit ;  nihilominus 
eafdcm  prxfcnrcs  iictcras  fuum  plcnarium  ef- 
fectum  confequi,  Tequc  illis,  corumquc  cfFectu 
porin,&  gaudcrc . 

§.  1  j.  Sicq;  in  prxmiffis  omnibus  ;&  fingutis 
pcrquofcunque  ludices  ordinarios  ,  &  Dclc 
gatos,eciamcaufanim  Palatij  ApoftolictAudi 
tores.ac  ciufdcm  Camerx  Prxfidenres ,  &  Cle 
ricos.ac  dicxxSanctx  Romanx  EccJcfixCardi 
nalcs,  fublata  cis,&  corumcuilibct,quanis  a]i- 
ter  iudicandi,&  interpretandi  raculcate ,  &  att- 
fioricacc,in  quauis  inftantia ,  ac  etiam  in  d/cta 
Camera  iudicari ,  &  dcftiniri  deberc ,  irritum-. 
quoquc  &  inanc,  fi  fccus  fuper  hi  si  quoquam , 
quauis  auetoritatc  fcicntcr.vclignoranter  con. 
ttgcritattentari. 
§.t4.Prxrcrca  voltimns,  &  ftatuimus,  ac  ma 


$1» circmH*  d=»mus,  vc  Tu  ,  &  futun  Camcrarij  prx  ii&i ,  dc 
brttrumlu  cxccro  pcrpctuis  futuris  tcmporibus  a  concc- 
c  >«//«'./--'  dcndo  Hcbrxis  cxrra  Scacum  noftrum  Ecclcfia- 
merMfi.mr.  fticumliccncias       :.:  id:,qtiastoKra  itiasap- 
_W<  dnm  pciiant.abftineatis .  In  Sccu  auccm  prxdifto, 
vxtrtsh*.  T^  •  ^cbrxi  coniinorantur,  vti  Auinioni,  &  in_ 
^tlfnitt  Legatione  Ferrarix ,  nttllas  cxccptis  Hcbrxis 
'"<_  Lcuantinis,  &  cxtcris  Anconam  accedentibus, 
miftlmrit-  &  tbi  comniorancibus  ,  conccdatis .  In  Vrbo 
n*t,  trmnf-  quoque  numcrum  contienrum  non  cxccdatis . 
gnflimm ,  Hebrxis  criam  alias  tolcrantias,  &  priuilcgia_, 
tjr  luftim  nrxiudiciiimChriftianorum  concerncntia.ac 
licentias  videndi ,  erigendj  Synagogas,  ducen 
"m""t  &  al|am  vxorcm,  viucnte  prima,aliaq;conti__, 
,  Conftittittoncs  Apoftolicasfacicndi.atqucab- 
&c         folunoncs.quas  vocant  i  tranfgreflibus,  ctiam 
nullomodo  concedatis.  Similitcr  a  liccncijs 
exerccndi  nummularium ,  fiue  Banchcrottum, 
ctiam quo  ad  permutationcrn  auri,  & argcnci, 
abftincatis,ac  conccflx  reuocatx  ftnt,&  clfc  in 
telligantur. 

,      §."1  5.  Non  poffitis  darc  licentiam  dcfercndi 
-!l"!k"',J,'  ad  Vrbcm quatrcnos.aut monctas reprobatas . 

§.  16.  A  conceffionc  moratoriarum ,  fittc  di- 
lationum,  quarum  prohibitionem  innouamus, 
ittrmt».  etiam  abfhneatis. 
rUs  dmndi.    §.17.  Non  detis  faluos  condu&us  etiam  pro 
debitis  ,  ncquc  cedulas ,  Non  grauctur ,  nun 
ttfmttttn-  ^jp^jaj  f  contra  mandata  abalijs  Iudicibus  rc 
dmani .     jaxata ,  etiam  fub  prxtextu  dcpofici ,  nifi  pro 
prxdictis,  aut  aliquo  eorum  ordincm  noftrum, 
autprotcmporc  exiftcntis  Romani  Pontiticis 
habeatis .  In  faluis  conductibus  pro  Naui,  atit 
alijsquibufcunque  non  apporutis  claufulam, 
Littcrar.t4poft<HiC4mm  Tars  fltim*. 


Suod  non  poffinc  molcftari ,  etiam  cx  caufa_, 
.cligionis,  nificxcaufacumRomano  Ponti- 
hcc  collata . 

§.  18.  In  conceffionibus  tra&arum  frumen- 
torum,  bladorum,  lcguminum,  oIci,&  aliorum 
animalium ,  feructis  conftitucioncs  pcrprxde- 
ceflbrcs  Noftros  Romanos  Pontificcs  defttpcr 
cditas.ac  nullo  modo  cxtraStatum  Ecclcfiaft:- 
cum,  nec  ctiam  ad  Ciuitatcs,  &  loca  Bononix, 
&  Ferrarix  ,  finc  Chirographo  noftro,  &  pro 
cemporc  cxiftcntjs  Romani  Pontificis,  traftam 
huiufmodi  concedacis.V  bi  aucem  adcrithuiuf- 
modi  Chirographum ,  fiuc  fit  pro  ccrta  pcrfo- 
na,  vcl  vniucrficatc ,  fiue  pro  incertis  perfonis 
facultatiuum,&  cuicunqtte  directum.fiat  cxpc- 
ditio  pcr  Tc,&  pro  tcmporc  exitiencem  Came- 
rarium  prxdtctum  fotum,&  non  pcr  alium .  Ac 
iftx ,  qux  dicuntur  traftx  cxtra  Statuni ,  &  ad 
Ciuitatcs,&  Ioca.de  quibus  fupra,  rcgiftrcntur 
vnicumChiroyrapho  huiufmodi  in  partictt- 
lari  libro ,  nuncupando ,  Libcr  tractarum ,  pro 
quibus  non  percipiacis  pro  figillo ,  vltra  iulios 
vndccim  pro  quolibetcentcnariorubronim- 

§  19-  Extrachoncs  autcm  dc  loco  viciniori 
Vrbis  ad  locum  remotiorcm  intra  quadragin- 
ta  mtlliaria,  in  Parrimonio,  Ttberina,  Lacio,  & 
Campania,atq;Maritima,quo  adfmmcnta,bla- 
da,&  lcgumina  non  concedantur,  nifi  pcr  11  x- 
fcctum  AnnonJP.cuai  participationc  tamcn ,  ac 
fab  nomine  &  figillo  tuo  ,  &  pro  tcmporc  cxi- 
ftentis  Camerarij,  pro  quo  fi^illo  vfq;  ad  qttin- 

3uaginra  rubra,vnus  tantum,&  vfq.  ad  cccum, 
uo",  &  abindc  fupra  vfq;  ad  quamciinqtie  fum- 
mam.quinquc  iulij  foluautur. 

S.io.Qao  ad  oleum  autcm  intra  quadragin. 
ta  milliaria,&animalia  in  ProuinciaPatrimoni) 
in  prxdicto  cafu  non  concedantiir  nifi  pcr  Pre- 
fidentcmGrafcix ,  cum  fimtli  paicicipationcl» 
C*merarij,&fubfcriptionc  Coiiimilfarij  ciufde 
Camerx,  fub  nominc,  &  figillo  prxdiftis ,  pro 
quo  figillo  non  foluatur  vitra  folitum.Quo  vc- 
ro  ad  alia  loca,&  aliud  gcnus  Grafcix,Tu  folus 
tanttim  prouidcas,&  non  alius . 

§.ji.Abftineatisquoqucaliccntijs  emcndi 
frnincnta.blada.lcguinina,  &  ol  iuas.vltra  vfum 
nccnonaccipendi  eadcmin  folutum,  fcttaliis 
quomodolibct  impcrrandi . 

§.»2.  Et  ab  indultis ,  quod  qttis  folttta  rara_, 
non  tcncatur  pro  alijs ,  mli  ad  fauorcm  condu- 
centiiim  graiciam  ad  Vrbcm ,  aut  in  cafibus 
alias  permiffis. 

§.  it.  Ncc  pcrmanendi  /Egyptios  in  Scattt 
Eccleftaftico. 

§.34  Et  altcrandi  pxnas  ftatutarias  ad  fauo- 
rem  ccrtarum  pcrfonanun . 

§.25.EcgciKraliterab  indultis ,  &  difpenfa- 
tionibus  contra  conftitutioncs  Apoftolicas 
prxdidas. 

§.  26.  Non  intronuttatis  in  concedcndis  li- 
ccntijs  vcndcndi  ftabilia  vniuerfitatibus ,  ncq; 
accipicndi  pccunias  ad  cenfumfcu  alias,  mi- 
nulq;indultis  facicndi  Nundinas,&  mcrcatum, 
qux  in  plcna  Camera expcdicntur . 

§.27.Patcntcs,Liccntix,&  Priuilegia.emen- 
di, &  vcndendi,  ti:n  in  Platca  Agonis  quam  in 
loro  Boario,aut  alio  quocunq;l6co  Vrbis,  cd- 
tra  bannimcnta,  &  lolicum  a  tc  non  conccdan- 
tur ;  quinimmo  tu  inuigiles,  nc  i  quouis  alio , 
quacunquc  auctoritarc,dcntur,  &  concefla,rc- 
uocataintclligantur.  Ac  Extraordinarii^tliiq; 
Exadorcs ,  illorum  vfum  quoqtto  modo  aa- 
mittcntcs,  vcl  paticntcs  pxnam  prtuacionis 
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oficij ,  &  nrauiortm  etiam  corporis  aiTlicti 
uam,quo  ad  patcntes  tuas,  arbicr  io  NoAro ,  & 
pro  tcmporc  cxiftentisRomani  Pontificis,quo 
ad  aliorum  vcro,  arbitriocuo  incurrant- 

§.  28.  Pro  mandatis  de  excarccrando  vigore 
dccrcti  Vifitx  nihil  pro  figillo  foluatur . 

§.29.  In  mandatis  rationc  Grafcix,  &  Anno- 
nx.vfquead  fummamquindecim  fcucoru,  pro 
pr»  sigiltt  fi»ilJo  non  foluatur  nifi  iulius  vnus ,  &  fi  cxpc 
m**d*ti    ditioncs  fiant  pro  pluribus  pcrfonis,  non  cxi- 
G"fe'A '   gatur nift  pro  figillo  f 
*«i?M    S      CommTuarijvcroctiamin  Vrbcnulji 
"uti  dcputentur.nificumChyrographoNoJlro. 
c^nmiff*-    §.  3 1.  Omcium  Commiiranj  Ripcttx  fuppri 
fif  »«»  df-  matur,prout  i|lud,motu,  &  audoritste  fi.ntli- 
fui,nt*r.   bus,fuppr  jmimus,&  cxringuimus.ac  loco  illius 
Ctmmtf*-  ajjquis  fubfiitutus  cum  (alario  deccm  fcuto- 
ri"*'  A"  rumproquolibetmenfc.expxnisciusdiligcn- 
Kllmilur   tia  intamcrandis,  &  non  aliunde  percipiendo , 
!p"n*d.ci.  deputetur. 

m,f*n*j*,  §.?j.Portio  autem  pxnarum,  quam  ide  Com- 

f«rirMri    miflarius  Ripetre  pcrciperc  confucuit.applicc- 

c,nf*',ni  rurSocictati  Cbntalonis  Rcdcmptionis  Ca- 

*tfluit*r  pnuoriim  dc  Vrpc,  prouc  illam,  demptis  di&is 

.,  dccem  fcutis.applicamus, 

Jt  *!  a     §•  3  j  Officium  Commiflarii  Mundatorls  Pla- 

Vn,t  d,f,-  rcxAgonisnuncupatumhabet  ccrtumfaiariu 

fnttur  *f.  dcccm  fcurorum  ctiam  qnolibet  menfe ,  quse 

ficmm .     cxigancur,prxuia  taxa  pcr  tc,  .%pro  tcmporo 

rxiftentcs  Camcrarios  prxdi£tos  facicnda ,  ad 

cam  rarioncm ,  folijm  ab  Hcbrxis  ,  &  alijs  ha- 

bcntibtisfitum  Apothccx  ccrtiunin  dic  mer- 

cati  indictaPlatca. 

c**[*r*m     §<;;4,Tii,&  futuri  Camcrarij  huiufmodi,  non 

c'/Z'n*i Z  habeatis Tribunal Criminale ercctum; ac tuus, 

trnrmur  *  & ciufdcm Omcrsnj  Auditor  non  procedac  in 

Ctmmmrn  caufis  cnminalibus,  in  quibus  venit  infligcnda 

pxna  fupra  relcgationem :  fcd  in  his ,  qux  a  iu 

rifdidionc Oificij  Camcrariatus pcndcnt,  dc- 

rutctis  aliqucm  cx  Iudicibus  ordinarijs ,  vcl 

aliquos  vobis  bcncuifosad  bcncplacitum,pro- 

-  ptvfuvenict. 
P(n*nd»pt     ^  3$  Ita  tamcn  qUOt|  jn  caufis  furti  pi- 

fc«*t'**'  enorum,  quoadHebraros,  Bancharius  fit  lo- 

%t  cnl  cusprxucntioniintcrTe,  &GubcrnatorcnL. 

vriit.       Vrbis.  .  ._ 

nrrifi  §.j<5.  Subhafiationes  pignorum  cxiftentnim 
tnriictnf  pCnes  Hebrxos  fiant  in  Monte  Pictatis  ,  in_, 
fitn»r*i*t  1  --(jduum  preti;,deponi  confucuit ,  cum_ 
f,*Kottr  m  3ccrctotamentuo,  rogandoper  aciatuiNo- 

M»*ttftt.  ta_j.gratjSt 

H«c'*rriii    §.;7.Pf  «terea  ad  jurifdi&ionemCamerx  no 
,„r  h,c  mf.  ftrx  conferuandam ,  Confiitutioncs  Pauli  Tcr- 
ctnflitttth  rjj,  &  Pi)QuintJ>c  aliorum  Romanortim  Pon- 
pwfwftjf  tificum  prrdeccflbrum  noftrorum  ad  cius  fa- 
eutrtc*  uores  cditas  innouamus . 
mrrnritcf-  Ac  infupcr  ftatuimns,  quod  dc  castero 

*,rm*t«r.  jj    atura luftitix  non  poifit , nec  dcbeat ,  fiue 
reformando,fiuc  dcclarando.aliquid  in  Camc 
cAfi,  c*  ranoftra,  vcjalibi,  incaufis  fpectancibus  ad 
mtrtUtu,  Camerarium  prxdiftum  rcfcribcre ,  &  fupph 
tnn  rtftr,.  catlonCsfi!^atxnulliu5fintroboris,nullamq; 
***         tribuant  iurifdictionem . 
c*mtr*.     ^  J9>Ac  ctjam  deccrnimus  liccre  tibi,  &  Ca- 
merx  prxdictis ,  omncs ,  &  cmafcunque  caufas 


§.  40.  NuIIumveroexprediftis,  auc  alijs 
quibufcunqut  Judjcibus  pofle  caufas  prxdi&as 
a  difto  Camcrariatus  ,  &  Camerx  Tnbunali 
auocarc ,  &  rcaifumcre ,  ctiam  fub  prxtextu , 
quod  caufx  alias  non  finc  Cameralcs ,  3t  ad  di- 
ctum  Trjbunal  non  fpeclenc. 

§.  41.  Superquo  non  poffit  Signatura  Iufci- 
cix  cognofcere ,  aut  ajiquo  mocb  rcfcribcro, 


etmtr*  *t 
tit  nf 
ttnt. 


C*m,r*& 

tttn  Sign*. 


t',U,t&C*. 

m*r*t  ttut. 
ttnt  fuat 
t*uf*J  *i 
mi§4  tud 


ad  Camerariacus,8i  Camerx  TribunaJ  quomo- 
doJibct  fpcc\antes,a  quibufainque  Iuoicibus, 
.  ttiam  Auditorc  Camcrx,acctiamfiagaturdc 
titut.  Ad  oP|i5jationcCamerali,PaIatij  ApoftoTicicau- 
ktt  t*h,  faruil)  Auditoribus ,  &  Sanctx  Romanx  Ecclc- 
fix  Cardinajibus,  libcrc  auocarc,&  rcaiTumcrc 
jjdcraque  inhibcrc. 


,t,*m*ti*t 


tmr»  (,gn* 

nec  fc  ingercrc ;  fcd  huiufmodi  cognitio,  an  /c*,*nc*n 
caufxfintde  iurifdiaionc  Cameranatus,  vel  fitfimt  c*. 
Camcrx,  pcrcincac  rcfpcftiuc  ad  Tc ,  &  Carnc-  ***r*b*. 
ram ,  qui  coenofccre  dcbcatis ,  an  fint  nirifdi- 
aioniseiufdemCamerx,  &fi  Partes  dcclara- 
tionihuinfmodi  non  acquicucrinc ,  velanco 
hutufmodi  dcclarationem  voluerint ,  Sii«natu« 
ram  noftram  Grarir  tanttirn  adirepoflinc,  Sc 
ciraco  Commiffario  eiufdcm  Camerx ,  com- 
miifionis  proponi  debcanc . 

§-4i.Nonobfcanceafsettalitls  pcndentisu,  Ctmtrarf, 
U  ali|s  prxmifils,  ac  nofrra  de  non  tollcndo  iu- 
re  quxfiro ,  quatenus  opus  fit,  ac  alijs  Cancel» 
lanx  Apoftolicx  regulis,  nccnon  pix  mcmorie 
Leonis  Decimi ,  &  iliornm  Romanorum  Porvl 
tifiaimprxdeceflorum  nofrrorum,  ctiamcum 
Collegio  Cardinalium  pro  vnionc,  &  charitacc 
i act  1  s , \-  c o n t ta l 1 11  inuiolabili , feu  quafi,  a  quo 
imljo  temporc  rcfilire,  nec  illis  vJlo  modo ,  auc 
nifi  ccrtis  modis ,  &  formis  tunc  cxprefils  dc 
rogari  pofljt,  nccnon  iuramentis,rcnunciatio- 
nibus,  aJi;fq;cIaufulis,  &  caurelis  firmacis,  do 
d  1  ct  i  Camerariarus  Officij  difpofitionc ,  noru 
perpctuo .  fcd  ad  trjennium ,  aut  aliud  tempus 
in  fauorcmCardinalium  ipforum  rtriufq;  Iurij 
doftorum,  ac  dc  confcnfu  omnium  Cardina- 
]ium,fcumaiorisparcis  corum,  cum  decrero 
irritantc .  quidquid  fccus  ficri  contigcrit .  Ita 
quod  dc  nullitatc  concefilonis,omni  tcmpore, 
abfq;inobcdientix  cujpa,  aut  altcrius  ceraurx, 
&p;nc  incurfu  dici  valeat,  aut  alias  certis  mo- 
do,&  torma,tunc  cxprefils  deinceps  in  pcrpe- 
tuum  facicnda.alijsq;  Conftitutionibus,  &  Or- 
dinationibus  Apoftolicis.  etiam  eiufdemPij 
Qjarci  prxdecelforis ,  odauo  Idus  Augufti, 
Pontificatus  fuiAnno  fcxto  edita,quacaiietur, 
quod  gratic,&  indulta,quajecunq;incercfsc  di. 
ctxCamcrx  conccrncntia  ,  infra  certum  ibi 
cxprcflurn  ccmpus  in  di&a  Camera  prxlenten- 
cur,fiue  rcsiftrentur,alioquin  illf  non  vaieanc. 
Ita  quod  Tu  ad  cafdem  prxfcntcs  in  cadcm  Ca 
mcra  prxfentandum.fiue  regiftrandum,nulla_, 
vnquam  neccffitatc  cogi,  vel  compellj  poflis,8c 
nihilominus  illx  vajeant ,  &  tibi  iuffragetur,  in 
omnibusi&per  omnia,pcrinde  ac  fi  prxsetate, 
&  rcgiftratx  luiflcnc  ,necnon  Camera,  &  Offi- 
cij  Camcrariacns  prxdiaorum,ctiam  juramcn- 
to,confirmationc  Apoltolica.vcl  quauis  firmi- 
carealiaroboratisfcatucjs.ctconfucrudjnibus, 
vfibus  quoqi&  &  naturis,quantocunq;tempo- 
re  pacincc  obferuatis,  priuilcgijs  quoq;  incuj- 
tis ,  &  litteris  Apoftoficis,  CoJJcgio  Cardina- 
Iiu,&  diaxCamcrx  Thefaurario,  illiufq;Prxfi- 
dcntibus,&  Clericis.per  prxdidos,  &  quofcu- 
que  ajios  Romanos  Pontificcs  etiam  predecef- 
forcs  nofcros,ac  Nos,  &  didam  Scdcm,ctiain_, 
per  modum  Staturjperpetui»ac  iniciVh  ftipula- 
ti  contradus.feu  quafi,  ac  alias  fub  quibufcun- 
que  tcnoribus  .&  lormis.ac  cum  quibufuig  efli- 
cacifliinis,  &  infojitis  cjaufnlis  irrirantibus ,  & 
alijs  decrctis,ctiam  motu,  fcientia,  &  potefta- 
tis  plcnitud  jnc  fimilibus,  ac  etiam  conciftpria- 
litct ,  &alids  quomodolibet  conccffis,  con- 
firmatis,innouati»^xtcnfis,&  modcracis,  qui- 

bus, 


> 
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bus,  acomnibus  alijs,  quz  cifdem  przfcntibus 
qtiomodolibct  obefle  poflent,  ctiamfi  talja ,  & 
ntulta  cflenr,  quz  fub  conceflionibus  generali- 
bus  non  venirenr;fedfpccialrbus  omnino  indi 
gerent  expreflionibus,  iltorum ,  ac  fupradi&o 
rum  omnjum  veriores ,  &  totos  tenores  pte 
Jcnttbus  pro  plenc,  &  fafficientcr  expreflis  h& 
bcnres ,  illis  aliis  in  fuo  robore  pcrmanfuris , 
hac  virc  duntaxat ,  harum  feric  ipccialiter ,  & 
exprcfsc.ac  ampfimm£,moru,fcicntia,&  potc- 
ftaris  plcnitudinc  fimilibus,  &  ad  cffectum  va 
Jiditatis  carunr?cm  prarfcntium  dwogamtis  . 
Quodque  Tu  iuxta  przfata  omnia  qualifica 
tus,&  I.V.D.non  fis,cztcrifquecontrarij$qoi- 
butcnnquc ,  aur  fialiquibus  communiter,  vel 
diuifim ,  ab  eadem  iit  Scdc  indultum ,  quod  in- 
terdici,  fufpcndi,  vel  cxcommunicari  non  pof- 
fint  per  litteras  Apoftolicas,non  facicntes  ple. 
•nam,  &  cxprcflam,  ac  dc  verbo  ad  vcrbum  do 
indulto  huiufmodi  mentioncm. 
B*r»»H»    §. 4?.  Tu  igitnr bcncdictione  noftra fretus  , 
d>  offidi  cam  in  dcmandaro  tibi  d  nobis  hoc  muncro 
f-j&t*-  opcram  przftarecurabis,vtij,quos  iam  animo 
"**'•      pcrcipimus,frctus  induftria  tua ,  quotidie  ma 
gis  augefcant.Nofque,&  przdi&a  Scdcs  pcr  te 
opcime  confuJniilc  Iztemur.  Nulli  ergoomni- 
no  Hominum&c.  Stquis  autcm&c.  incurfu- 
rum . 

jut.  f.  a.    Datum  Romz  apud  S.  Petrum ,  anno  Incar- 
(.it.Zkf,  oationis  Dominicz  1599.  quintodccimo  Ca- 
lcndPont.noflri  anno  octauo. 

DECKETVM. 


nenerendd  Csmtrn  jpofolic*  in  fdHtrem 
Snquilinornm  . 


in  Chrifto  Patris,&  D.N.D.Pauli  Pap*  II.  An- 
no  eius  fcptimo  G-tiotr  BhttdMs  Proptcrea  ean- 
'cm  attcltationem,&  dtfpoficionem,  cum  om- 
n ibus ,  &  fingulis.in  cis  conrentis  de  mandato 
v  D.N.P/pzvtuzvocisoraculoNobis  defu- 
per,&exDCcrctoinCam.  Apoftelica  ta&o  , 
cum  omnium,  &  fingulorom  iupp!«tione  dcte- 
&uum,  rim  Iuris,  quim  facti ,  quicunque  fint , 
innousmus,Le<»iIquc  gtflcralis  in  porpetuum, 
\  im,  &  cfti  ctum  habcre ;  nec  ad  eius  probatio- 
nem  in  iudicjjs ,  &  cxtra ,  alicuius  cx  Notarijs 
Cam.  Apoft.  de  przfcnri  innouanoiie,  &  ordi- 
natiopc ,  ac  Statuto  tranfumptum  rcqutrt ;  fed 
tdem  tranfumptum  plcne  iufficcrc  dcccrni- 
mus,,v  ordinamus.Et  nihilomtnus  promaiori 
didorum  Inquilinorum  fatistadionc ,  &  ad  li- 
tes,accontrouerfias  cuitandas,  vtprarfcrtur 
Oracnlo,&  Dccrcto  fimilibus,  etiam  1  n  pcrpc- 
tuum,ftatuimus,&  ocdinamus,  qudd  ex  nuc,  & 
in  pofterum  nu!Iz  Jocationcs,  etiamad  Ion- 
gum,feu  iongiflimtim  tcmpus,fcuetiam  ad  ter- 
ciam  gcncrattoncm ,  nec  ctiam  venditioncs  dc 
cifdcm  domibus  fiuc  altcr  Jocatis ,  fcu ,  &  qui- 
uis  altj  Contracras  quomodocunquc  eciam- 
cum  Iuramcnto ,  &  in  quauis  forrna  ctiara  Ca- 
merzApoft.feu  aJiisquoraodocunque  cxco- 
gitari  poflint,  etiam  fub  prartextu,  qudd  vtilcs 
cifdcm  Locatoribus  dominis  cxiftant,  pcrca- 
rundem  Domornm  Dominos  ,  fiuc  Romani 
fint ,  fiue  Curtaks ,  etiam  fi  altas  Pupilii ,  fiuo 
xxy.annis  Minores,  vel  cttam  Multeres,  Laici , 
vcl  Clertci,fcu  ctiam  Religiofi,  vel  aliis  EccJc- 
fiarum  quarumuis  Rccrorcs ,  vcl  ctiam  carum- 
dem  Domorum  iure,quorumuis  Bcntficiorum 
pcr  eos  obtcntorum tus.icu  dominium  hibcn- 
tcs  ,  &  pro  quauis  ncccJBtate  ficri  valcanr  ;  Jeu 
alicuius  momenti  fint ,  mfi  primicus ,  &  anco 
omnia  ijdcm  Domini  caruatlcni  DomoiiurL» 
Inquilinos  per  authenttca  Inflrumcnta ,  &  in_ 
przfcntia  Notarij ,  &  Tcltiumridc  dignorum , 
bis,&  cum.intcruallts  dcccm  dtcrum  rcquifici, 
fi  pro  iultisconditionibus,  feu  prctijs,  vcl  alijs 
confidcrationibus ,  eafdcm  Doraos  tn  fimilcm 
locationcm ,  vcl  empcionem ,  vcl  pcr  alios  hu- 
iufmodicontra^tusnaberc  volunt,  alias,didar 
Venditiones ,  &  Locattoncs ,  alijquc  contra- 
ctus  locationis  defupcr  faAi ,  cx  tunc ,  etiam  (1 
alias  prxfcns  conftttutio  ignoraretur ,  nullius 
roboris  ,  vclmomenti  forc  intdljgantur,  & 
omni  modo  pro  infe&is  habcancur.  Ac  cx  tunc 
idcm  locare,  vcl  vcnderc ,  fcu  alias  contrahere 
volens ,  cenfcaturad  candem  locattonem ,  fcu 
vendttionem ,  vej  alium  contradum  cum  co- 
dem  Inquilino  facicndum  prarctsc  atinaus  , 
perinde  ,  ac  fi  pcr  pubjtcum  Inittumentum_, 
tdcm  Dominusfead  cam  Loeattonem,VenJi- 
tionem,(cu  alium  contractum  cidera  Inquiltno 
obligaflccfupcr  quo  ettam.foia  veritatc  infpc- 
Az,  ius,  &iuftitiamminiftrari  volumus,  & 
mandamus-  Incontranumfacicnttbus  non_, 
obftantibus ,  omnium  hic  cxprimcndorum  tc- 
nores  pro  fufficicnter  cxprcllis  habcntcs.  Dic 
xj.rocntis  Ottpb.1510.  PontificatusSanftifs-  in 
Chrifto  Patris ,  &  D-  N.  D  Iulij  diuina  proui- 
dcntia  Papx  ILAnno  feptiroo ,  prarfatum  Dc- 
crctum,&  Conftitutio  antiqua  conftrmata  fuit 
pcr  Reucr.  DD.  Vicecamerarium,  Prarfidcn.  & 
Clericos  Camerar  Apoftolicar  Prarfidenribus 
Romz  in  Camcra  Apoftolica  Vcncrabilibus 
viris  DD.  Io:  Baptilta  Brocho  Commiflario 
Apoftolico ,  &  Aurelio  Amerin.  Notario  Ca- 
mcri  Apottoiici ,  acrac  MdchiorcdeCam- 

Pania 


RAPHEAL  Epifcopus  Portuenfis  Car- 
dinalis  S.  Grcgonj  S.  D.  N.  Papar  Ca- 
merarius  .  Cupicnres  tranqutllitati 
Ctirialium ;  qni  vt  plurtmum  alienas 
Domos  fub  annua  penfione  in  Vrbe  iiKolunt , 
ne  ab  earundem  Domorum  Inquilinatu  pcr 
alios  expeUi  polsint,  fimulatque  litibus,  & 
controucrfijs  ,  quar  propterca  fuboriuntur 
iubmouendis ,  quantum  potfiimu ,  opportunc 
prouidere .  Htnc  eft ,  quod  ctim  in  Isbris  Cam. 
Apoftolicar  reperta  fucrit attcftatio  Conititu- 
tionis  huiufmodi  fub  tcnorc.Dc  mandato  RR. 
Parrum  Dominorum  Vtanenfis  Proton.  Bo- 
non.S.D.N.Pap*  Vicccamerarij,ct  reliquorum 
Dominorum  Clcricorum  Cam.intimctur  R.  in 
Chrifto  Patri,&  Domino.D.  Honofrio  Epitco- 
po  Thcaricen.  Commiflario,  &Iudici  caufar 
komanar  domus,  inter  quofdam  Simonem  do 
Luca  Inquilinum.cx  alia,partibus  verren.  qua- 
litcc  in  Cam.  Apoft.repentur  Conftitutio  quar 
dam  cuius  erTcetus  eft.Quod  ncmo  Curialis  In- 
quilinns  cijci  pofllt  ex  conducia  domo ,  nifi 
propter  faftam  locatz  domus  vcnditionem-.  , 
auc  Dominus  Domus  volens  ipfam  Domum 
locatam  per  feiptum ,  &  non  pcralium  quem- 
cunquc  inhabitarc ,  &  eo  etiam  cafu  nifi  fatil- 
dato  pritis  de  inhabitando  huiufmodi  Do- 
mum,  pcr  fe  ipfum,ad  minus  per  vnum'annum , 
aut  Inquilinus  requifitus  debito  tcmporc  re- 
cufct  foluercconucntam  penfionem,  &quod 
de  hoc  cft  etiam  in  Romana  Curia  publica., 
tox,&  fama,vniucrfalis  obfcraantia  in  iudicijs 
ciufdcm  Curiz.Dat.  Romz  in  Cam.  Apoft.  fub 
ciufdem  Sigilli  imprcfliorw.AnnoDom.  1470. 
die  26.  incnfis  Oitobns ,  Pootiiicatus  Sanatfs. 
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pania  eiufdem .  Cam."  Notario  rogato .  Et  nc 
contingatquemquamde  prxmiflls  hxfitaro, 
hasprxfentes  littcras  tcftimonialcs  ficri,  8: 

Ecr  ciufdcm  Camcrx  Apoftol  Notarium  infra- 
riptum  fubfcribi ,  Sigillique  Noftri  Camera- 
riatusOfficiiiulfimus,  &fecimus  appcnfione 
communiri  .  Datum  Romx  in  Camcra  Apo 
ftolica  dic  ai.  Iunii  Anno  Domini  1513 
Pontificatus  D.  Lconis  Dccimi  Anno  eius 
Primo. 

nn  i  .  ;  0 ,  &facultates  Mra*  Vrbis  Cuberna 
torii ,  &  Vtcecamerarij . 

L  £  0  EPISCOPVS 
Seruus  SeruorumDei. 

DileSoFilio  MagitTro  jtmaieo  BerrutoV^tario 
noilropro  Ttybis,  &  Romana  CuTia,fiiie  Eccle 
fia  in  alnta  Fibe  noflra  Gubernatori  falutem,  & 


E 


iT  SI  procun&arum  Ciuitatumtcmpo- 
rali  dominio  Sanclx  Romanz  Ecclefix 
fubicaarum  profpcro ,  ac  fclici  rcgimi 
nc,  quantumNobis  ex  alto  conccdi 
tur ,  curam  (olertcm ,  &  vigilcm  gercre  dcbca- 
mus,dcNoftrxtamcn  AlmxVrbis  Bcatorum 
Petri,  &  Pauli  Apoftolorum  cruore  Domino 
noftro  IESV  CHRISTO  confccratx  ,  ac  In- 
colarumeius,  &Camcrx  Apoftolicx  officio- 
rum  diligcnti  adminiftrationc , ,  tantd  accura- 
tius  cogitarc  Nosconuenit,  qiiantd  Vrbsip- 
fa  caput  eft  Orbis,  &  in  ca  Altiffimus  Saccrdos 
principalcm ,  ac  prxcipuam  Sedem ,  ad  qniro 
dc  diuerlis  Mundi  partibus  JChrifti  Fideics  co- 
fluuntin  numcro  copiofo,  voluit  collocari , 
&qux  in  eadem  Camcra  pcraguntur,  intcr 
grauioradioxEcclefixnegotia  folita  funtre- 
putari,caque  cxpedit  folerti  cura,&  diligentia 
pcrtraftari . 

§.  1  Cupicntesigitur,  vr  Vrbsipfa,  acil- 
lius  Ciucs ,  &  Incolx  peculiarcs  noftri  ,  &  prx- 
fatx  Ecclefix  Filii ,  prouidi  Gubernatoris  po- 
tianturrcgiminc,  &quxad  Camcrariatusof- 
ficiuminCamcra  prxtata  pertiucnt,  perCa- 
merarii  noftri  Locumtenentcm ,  fcu  Viccca- 
mcrarium  ibidem  cxerceri  folita  funr,ea,  qua_> 
cxpcdit  folerti  cura,  cxpcdiantur,  ac  dcTc, 
qui  Prxlatus  noftcr  domefticus  exiftis ,  &  in_ 
quo  tamdiu  tim  doorinam  fingularem ,  quam 
hdci  conftantiam,  magnanimitatem ,  circum 
fpectioncm ,  ac  vitx  intcgritatem ,  atque  aliis 
virtutcs,  au&ore  Domino ,  cumulatas  cflc  co- 
gnofcimus,  fumcntcs  in  Domino  fiduciairu 
fpccialcm ,  quodomnia.etiaraardua,  &dif- 
ficilia,  quxadhonorcm>&  feiicem,  acprof 
perumftatumnoftrum,  ac  Ecelc/ix,  &Scdis 
prxdifix  pcrtincrc  cognoucris,  Diuina  fauen- 
tcclcmcntia,  laudabiliter  exequcris  :  Motu 
proprio ,  non  ad  Tuam ,  vcl  alterius  pro  to 
Nobis  fupcr  hoc  oblatx  pctitionis  inftantiam, 
fcd  dc  noftra  mcra  dclibcrationc ,  &  cx  certa_> 
f cientia,  Tc  in  Vrbc  ipfa ,  ciufquc  diftriftu ,  & 
pcrtincntiis ,  gcneralcm  Gubcrnatorem ,  ac  in 
Camera  Apoftolica  Vicccamcrarium ,  acCa- 
meni  prxtatx  Camerx  Locumtencntcm ,  cum 
cura ,  arbitrio,  potcftate ,  honoribus ,  oncri- 
*bus,  pcrtincntiis,&  cmolumentis  confuctis  ad 
Noftrum ,  &  dictx  Scdis  bcneplacitum ,  aucto- 
ntatc  Apoftolica  tcnorc.pwfcntium  confti- 


tuimus,  &  dcputamus ,  qaafcunquc  alias  conv 
miffioncs  dcdiiftis  Vicecamcranatus ,  &Gu- 
bcrnatoriarus  oificiis  aliis  fadas  harumferic 
pcnitus  rcuocantcs. 

§.  a.  Ac  Tibi  omncs ,  &  Gngulas  caufas  com-  c**/«Ci- 
mifsas,  acncgotiapaNos.noftrafqucinfor.  SSJJJ! 
ma  Breuis  littcras  ,  fiue  aliis  commiffioncs  ta»f(ndi '. 
quomodolibet  in  gencrc ,  vel  in  fpccic  Gubcr-  Adtm  «>• 
natori  prxdcccfibri  tuo  commiflas ,  iuxta  illa-  dtdtttmr». 
rum  littcrarum  commilfionem ,  &  tcnorem..  '»'»■•'**» 
profequi.  EtinomnibusaJiis,  &  finguliscau- 
fis,  criamperNos,  &  Vencrabilcm  Fratrem  £f_ ~7"- 
noflrum  Raphaclcm  Epifcopum  Ofticn.Came-  ' 
rarium  uoftrum ,  tanquam  Vicccamcrario  co- 
miffis  pro  tcmpore,  &  committcndis  Audito- 
ribus,&Locatcncntibus  tuis,  ac  aliis,  do 
quibus  Tibi  videbitur,  vices  tuas ,  etiam  vfquc 
adScntentiam  diffiuitiuam inclufiu£,  & cunu 
potcftate  cxcqucndi ,  quoties  Tibi  placucrit , 
committcndi.  Ac timpcrTeipfumquimpcr 
tuos  Auditorcs,  fcu  Locatencntcs ,  cxtrccn- 
tesviccstuasiucifdem,  &tim  in  Ciuilibus, 
quiminCriininalibus,  &  tim  fpirituahbus, 
quam  tcmporalibus  caufis ,  &  alns  quibufcun- 
quenegotiis,  tim  contra  Ciucs  Romanos  , 
quim  Forenfes  Ecclefiafticos,  &  Laicos,  & 
Incolas,  nccnon  Religiofos  cuiufcunquc  Or- 
dinis,  ftatus,  gradus ,  condirionis,  feii  di- 
gnitatis  cxifiant,  adiui ,  &  paifiuc  conccrncn- 
ribus,  &  rim  in  Palatio  Apoftolico,  &  in_» 
Bur«o  Sancti  Petri  ,  ac  inCaflro  noftroSarh» 
di  Angcli  ,  nccnon  in  Capitolio  ,  quim- 
alibi , 

§.  3.  Eradreprimcndumlitiumanfraclus,  summmrii 
nccnon  Partium  litigantium  cxpcnfas ,  indc  &t. 
mnitatibus ,  &  difpcndiis parcendum ,  in  cau-  #W» . 
fis ,  &  ncgotiis  huiufmodi  proccdendi ,  ctiam 
nullo  pcnuus  iuris  ordinc ,  fcii  diaarCamerx, 
&  Curix  Romanx  flylo ,  vel  confuctudinc fcr- 
uatis ,  fed  fola  facii  vcritate  infpeda ,  de  bono, 
&xquo,  &procontingentia  rerum,  &  qua- 
liratc  fatti,  quandocunquc  Tibi  vifumfucrir-, 
etiam  dc  fado ,  manu  regia ,  ac  vclo  leuato , 
ctiam  fccundum  voluntatcmJ&  bcneplacitum, 
&  difpofirioncm  tuam,procedcndi,&  iudican, 
di,ctiufdiccndi. 

§.  4  Nccnon  occafionc  coram  tcLitigan-  ttmmmw* 
tium,  cxcommunicationcs ,  fcii  aliis  cenfu-  »"*■*■'.  & 
ras,  &pxnascontracospromuIgandi,  &rc-  tr'"j'"'m 
laxandi,  &brachiumctiamfxcuiarecxcrccn-  '"tr" ?„",'.' 
dictiam  contra  Romanos,  &  aJios  fupradi-  §mo  *dtn 
aos,quacunqucauaoritatc,&dignitatcfun-  mm  mtu^ 
gcntcs,&gcneraIitcromniaalia,  &  fin«,>u)a_>  dtBmiUm 
tacicndi ,  dicendi ,  gcrcndi,  procurandi ,  qux  y*t-&*£ 
in  prxmifiis ,  &  qux  ad  officium  ipfuin  dc  Iu-  r'ir' 
rc ,  vcl  confuctudinc ,  aut  alias  quomodoliljct  zL?£lt 
pertincre  dignofcuntur,  &  quar  Nos  ipfimct  in  g 'chtrmh. 
omnibus,&  hngulis  prxmifiis  faccrcpoJlumus, 
&  omnia  alia,  &  fingula,  qux  Vicccamcrarii,& 
Gubcrnatorcs ,  qui  protemporc  fucrunt,  Ea< 
ccrc,  mandarc,  ordinarc,  corrigcrc,cxcqui  fo- 
liti  funt ,  facicndi ,  mandandi ,  ordjnandi ,  dif- 
poncndi. 

§.  5.  Ercontraquafamque  prxdiftas  pcr- 
fonas,  ctiamiuillaprxccdcntc  infamia,  nul-  Dt,""luen 
loouc  proccfij.  inquircndi ,  eafquc  corrigcndi,  "" 
caftigandi,  &  ctiam  vfquc  ad  vJtimum  fuppli-  ui  qM,md 
cium  inclufiuc  puniendi,  ita  quod  quampri-  mtm/mff 
mum  citationcm  contra  aliqucm  Ciucm  Ro-  «*  *• 
manum,  velalium  quemcunquc  cx  prxdictis  "d,a,j,vtl 
quomodolibct  dclinqucntemadeiusDomum  d*"  f"** 
faa^m,  qnofcunqucaJiosIudiccs  prxucniflc     '  '  " 
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cenfearis ,  itaquod  alii  nullatcnus  contra  enn- 
dem  >  rc  fupra ,  cicacum  quomodolibec  procc 
dcrc  poffiot,  n«c  ctiamper  cosfupcr  pxms 
contra  dcferentcs  anm  ,  &  ziins  dclmquenccs 
pcr  cc  indictis,  vcl  coa_minatis,poft  iilarum  in- 
curfum  poflic  intromitti ,  fcd  abfolutio,  vcl 
condcmnatio  ,  aut  remiffio  duntaxat  ad  To 
pertineant. 

§.6\  N;cnon  Dclinqucntes  quofcnnque  ci- 
tandi,  &  citari  facicndi  etiam  pro  prima  vke , 
ad  Domum  folirx  fubicacioms  eorum ,  qux 
penndc  valcat,  acfi  fuiflcntpcrfonalitct  ap- 
prxhcufi. 

§  7.  Ipfofque  delinquentcs ,  vcl  rebel!cs,aut 
rnJ,  ,  &  inobeciicntes pecuniarum,  ac priuarionis ofh 
mir.Mtad, .  ciorum,&a|jis,dequibustibi  vidcbitur,  & 
pJacuertr  parnis,  rondemnandi  ,mulctandi ,  & 
pxn&s  ipfos.rima  Iurecommuni.quimexSta- 


Jjimifnt 

eittutdt. 


Ptnttt  *u- 


vcl  caufa  molcftari  aut  quomodolibct  inquic- 
tari  valcas,  ncc  tn,aut  ipfi  de  prxmiflis  vllo  vn- 
quam  tcmpore  rationcm  rcddcrc,aut  fyndica- 
tui  ftare  tencaris. 

§.15.  Et  quod  Otficium  huiufmodi ,  pcr  te  » 
vcl  alios  exerccndo,&  per  qoafcunque  captio- 
ncm,  detentioncm ,  fcu  torturam  quorumcun- 
qne  Cicricorum,vcl  priujlegiatorum,  contra_* 
quos  etiam  nulla  prxccflcric  infamia ,  fed  fola 
indicia,nullas  cenfuras,vel  pcenas  per  commi- 
nacionem.commifiioncm ,  vcl  impofitioncm-. 
poenxcorporalis,mutilationis  membrorurnu , 
aut  capitalis,  vbi  ctiam  fanguinis  cmifio  fuerit 
facicnda.vcl  fieri  contigcrit,  aut  fi  fortuttu,  vcl 
alia  quauis  caufa  occurreret,  vcl  in  tortura  feu 
punitioncpcrte.vcldc  mandatotuo  facicn- 
da,aliqua  membramucilari,  autaliqucm  ab 
hac  luce  mfgrarc ,  fcu  fanguinis  emilioncm  fic- 


irrtgut*' 
ritnttm  ni 
inturrit. 


tuto.vel  confuctudine,aur  alias  quomodolibct  ri,vllam  proptcrca  irreguiaritaris,  vel  infaraix 


ut 

dtrtgnndi. 
EdtB»  fr*. 


Nulliftrs 
in  hat  C«- 
ri*  *«»«/• 
trndt. 


impofiras,&camcorporisafflictiuas  vfquc  ad 
vlcimain  fupplrcium  mclufiuc ,  qudm  pecunia- 
rias  pro  modo  culpx.qualitarcque  dclicti.cau- 
fx,loci,&  perfonx  augcndi,&  minucndi. 

$.  8.  Statuci  s  Vrbis  cocicns  quoticns  tibi  vi- 
debirur,&  piaccbit  dcrogandi. 

§.9.  Edicxjquc,ac  dccrcta,  proclamata ,  fcu 
bannimenta,&  ftatuta/quotics  tibi  piacucric , 
&  fub quibufcunque  pxnis,  ac  coutra  quol 
cunquc  faciendi ,  &  quxcunque  alia  pcr  quof 
cunque  ctiam  pcr  Nos  cdita,  &  edcnda ,  inter- 
pretandi,  mucandi  ,&  sltCKttdJ  pro  bono  pa- 
cis,&  vtilitate  Subdjcorum,  &  corrcccionc  dc- 
lictorum,  ac  inductionc  bonorum  morum,  plc- 
nam.liberam,  &omiumodam,  auctoritato 
Apoftohea  ccnorc  prxfentium,concedimus  ra 
cultatem. 

§.io.Sratucntcs,ProcciTus  tuos,  vcl  Aucfito 
rum.fcuLocatcncntium  tuorum  in  caufis  pr?- 
mifEs  ,velScntentiisfcrendis,  obiuris  ordi- 
nem^eiamquc  iudiciariam,dictxquc  Camcrx, 
&  Romanx  Curix  llyllura.vcl  conluctudincm, 
illis  non  fcruatis,  pcr  viam  nullitatis,  vcl  alias 
quomodolibct  impugnari ,  fcu  rcuocari  non_. 
pofle. 

§.  1 1 .  Ncc  i  Proccflibus,&  Scntcntiis  huiuf- 
roodi  in  caufis  ciuilibus  vfquc  ad  fhmmam  dc- 
cem  dncatorum  auri,&  in  caufis  criminalibus, 
&mercedemnullatcnus  pcraliquem  appclla- 
rijvclreclamari  pofle. 

$.ia.Ncc  caufx  iTe,vel  Locumcenentibus , 
dm  M»dt.  fcu  Auditotibus  tuis  auocari  pofiint,  nifi  mo- 
tu  proprio  noftro ,  &  tc  prins  acccrfito ,  &  au- 
dito* 

offituitt  ^ ,  j.Mandantcs  prxfato  Camerar  io  noftro, 
"  nccuon  diledtisFiliisPrxtatis.Prxfidentibus , 
&  Clericis  Camcrx  prxdictx,  Vrbi  Scnatori,  & 
Confcruacoribus,&aliisadquos  fpcctat,  & 
pertinct,ac  fpcaarc,  &  pcrtincre  potcrit  quo- 
modolibctin  futurum,  vtTe  additium  ofli- 
cium  eiufque  libemm,  vt  prxmirtitur ,  exerci 
tium,necnon  honores.onera,  &  cmolumenta_, 
huiufmodi  rccipiant;&  admictant,  ac  in  omni. 
bus,qux  ad  ornciura  ipfum  pcrtincnt ,  tibi  vc- 
Iuti  perfonx  noftrx  proprtx  cfficaciter  pa- 
reant,obediant,&  intcndant. 
§.14.  Volentes  pariter,  &  ftatucntcs,  ac  do 
"n»L  Apoftolicx  potcftatis  plenitudinc  dccernen- 
tes,quod  in  iis  quxpcrte,  vcl  aliumfcualios 
per  tc  dcputandos ,  &  fubdclcgandos  tuo  no 
minc  in  ofhcio  huiufmodi  gcrcntur,abaliquo, 
cuiufcunque  conditionis  feu  audoritatis  cxi- 
ftat ,  vJlo  vnquam  tcmpore ,  vllauc  occafionc , 


Drerftum 
irritnm. 
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maculam,fiuc  notamTu,  &  tui  prxdifti  incur- 
rant,nccincurrercvalcant,fcdperinde  fit.acfi 
talia  comminacus  non  fuifles ,  vcl  impofuifles , 
auc  calibus  non  iuccrfuiflcs ,  ac  cui  Auditorcs , 
&  Kfandacarii  non  inccrfujflent. 

§.  16.  Ac  fic  per  quofcunque  rcputari.trada- 
ri,  &  iudicari  dcbcrc,  dcccrnentcs  cx  nunc,  ir- 
ritum,&  inanc  quicquid  fccus  fupcr  prxmiflis, 
omnibus,&finguJisiquoquam,quauisaufto. 
ritacc ,  fcientct  vcl  ignorantcr ,  contigerit  at- 
tcntari . 

i7.Vohimusetiamcertisbonis  rcfpccti-  o*»*'*** 
bus  moti,  &  itafub  cxcommunicationis  pcena  JJJJt^. 
latxfentcntixmandamus,qu6dBanfellus,&  dMm  txl- 
c etcri  Exccutores  in  caufis  criminalibus ,  in..  ?M«^«r. 
quibus  vcnict  mors  infcrenda  ,  velcorporis 
pcna  ,  fcu  fanguinis  iniponenda  ,  ccticinciir 
mandatatuorum  Locatcrentium,  feu  Audito- 
um,  qni  in  dictis  caufis  Sencentiam  tulcrim  , 
de  tuo  tamcn  mandato,  ac  commirlionc  facla , 
inuiolat^  cxcqui  iuxta  illorum  tcnorcm,quam, 
ttis  pcr  tc  Jpfummanu  propria  non  fucrint  lub- 
fcripra. 

§.i8.Mandantesvlccrius,omnia&  fingula.,  HteSntu 
prcmiftainomnibus,&fi'iguliscaufis,&nego-  em+b  ?n- 
ciis.cam  pendencibus.preccritis, picfenc;hus ,  & 
quam  futuris  locum  fibi  vcndicare ,  &  ctfecTum 
luum  fortiri. 

S.19.  Non  obftantibus  conftitucionibus ,  & 
ordinatiombusApoftolicis.acftatutisprcdi-  1  ' 
dis,  iuramcnto ,  confirmatione  Apoftolica_,  , 
vel  qliauis  firmitatc  aharoboratis,  priuilcgiis 
quoque  &  indultis  ,  aclittcris  Apoftolicis  , 
ctiam  in  forma  Breuts  per  fel.  rcc.  lulium  Papa 
H  pr?dcccflbrcm  noftrum ,  Populo  Romano 
conccflis,&  pcr  Nos  confirmatis,innouatis,  & 
ctiam  de  nouo  conccflis ,  quibus  etiam  ad  in- 
lorum  dctogationem ,  de  cis ,  corumque  totis 
cenoribus  fpecialis,fpccifica;  indiuidua.ac  dc 
verboad  verbum  ,  nonaurcmpcr  gencralcs 
claufulasiidem  importances,  mentio,  feu  que- 
uis  alia  exprcflio  habcnda  foret ,  iilorum  om- 
nium  tcnorcs  prefcntibus  pro  cxpreffis  ,  & 
infertis  habcntcs,  illis  alias  in  fuo  robore  pcr- 
manfuris,quo  ad  prcmifla  motu ,  &  fcicntia  fi- 
milibus  (pccialitcr,&  cxprcfsc  dcrogamus,ca- 
quc  quo  ad  prcmifla  nemini  volumus  fuffraga- 
tijCcterifquc  contrariis  quibufcunquc. 

Tu  igittir  officium  ipfum  fic  follicitcr ,  H,rUti, 
fidcliter,&  prudcnccr  ftudcas  cxercerc,vc  cua_>  s  tttutr 
poflit  apud  Nos  fidelicas ,  &  prudcntia  non_  o/5(/*«_, 
immericd  commendari,  &  ad  maiora  tibi  com-  txtretnd, . 
mittenda  promptitis  inuitcmur. 

Da- 
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D  %i  r.  4n, 
i.  dit^it. 

IHB. 


Siit*  An, 
D.IJ»7. 


Datum  Ror.ir  apud  S.  Pctrum ,  anno Incat- 
nationis  Dominicx  1514^.  CaJend.  Iuli;Pon- 
tificatus  fccundo. 

RtformatioCwti*  Mm*  rrbisGabernatms  qm 
adcaufasciniles. 

S  l  X  T  V  S    P  A  P  A  V. 


J4*ri*aut 
ytiltntdi. 
Hmi  Vrtii 
Guhtrn*- 
ttr  hie  fm* 

Cmrta  Rf 

f«rm*litnf 


'  <*rdin. 
M*tlhtin 

F*p*  tx*. 
mi**Mit/r 
ttt/ilmti. 


Hifermttit 
jufr  l.t 

tnmtttitn. 


Alotu  froprio  &c. 

I-H  fublimiBeatiPctri  Scde  ,  mcricisliect 
imparibus,  fupcrna  difpofitione  confti- 
tuti,agrique  Dominici  curx  prxpofiti,id 
inter  alia  noftri  muneris  ciTe  cognofci- 
mus ,  vt  fingula  cfrca  omnes  gradus ,  &  Hom  j- 
num  condirioncs,  dcformata,  ac  deprauara-» , 
prouidentix  noftrx minifterio corrigamus ,  & 
reformemus  ,  prxfcrtim  Tribunalibus  Almx 
Vrbis  noftrx ,  in  quibusomnisiurisratio  cxi- 
git,  vt  Iudices  primtim ,  iludiofa  vigilantia-.  - 
tnanuum  munditia ,  &  ordinata  iuris  fcicntia , 
iist  alijs  prxftanriorcs  ,  Notarijquoque  ad 
confcribcn.a&a  deputati ,  Mandatarijque ,  & 
alij  Miniftri,  vitx  honcftate,  operofa  fufficicn 
tia.modcratamcrcedis  cxaaionc,compaflnia- 
quccrga  Paupcrcs  bcnignirarc.fiur  admoduro 
ornatiXitigantcfqnc  dcmum,&  eonimProcu- 
ratores,  vJtimumOmnipotentis  Dei  iudicium 
prxcogitantes  ,  i  pcrmciofis  fubtilitatibus  , 
fubtcrfugijs.intricationibus,  &  extorfionjbus 
lc  abftincantjVt  deformibus  omnibus  fublatis, 
honefta  fint  omnia,  &  praua  tranfcant  in  dire- 
eu.ac  ius,  &  iuftitia  falubriter,  &  xqua  lance , 
ac  minoribus  quim  ficri  poteft  difpendijs  vni- 
cuiquc  miniftrctur. 

§.  1.  Nos  t3incnquia  humanarumvirium  fi- 
hes  excedcre  non  vajemus  ,  tantaquc  eft  Apo- 
ftoiici  offici  j  ncgociorum  molcs ,  vt  circa  fin- 
gula,pcr  Nos  iplos,  ciufdcm  Officij  debitum-. 
cxolucrc  nonpoflimus ,  plurimum  in  Domino 
Ixtati  fumus ,  qudd  Vcnerabilis  Irater  noftcr 
Marianus  Pcrbcncdiftus  Cpifcopus  Marruri 
ncn.  &  diftx  Vrbis  noftix,  eiulquc  diftritfus 
gencralis  Cubcrnator ,  &  Vicccamerarius  a 
Nobis  dcputatus.huic  noftre  follicitudini  rc  I- 
pondcns.Deiquc  timorc,  &  virtutis  ac  iuftitix 
zelo  ductus,diucrfos  abufus ,  quos  in  fuo  Tri- 
bunali  irrepfiffe  cognouit,tolIcrc ,  &  alijs  qux 
indc  irrcperc  potuiflent ,  occurrcrc  cupicns  , 
fequenrem  fux  Curix  Rcfbrmationem,  circa_, 
caufas  ciuiles  cdidit,nobifquc  porrexit. 

§.  1.  Et  ideo  cupicntes  Rcformarionem  hu- 
iulmodi  accurate ,  &  dcbita  circumfpcdiono 
abfolui  ,  diledo  Filio  noftro  Hicronymo  S. 
MARIjE  in  Cofmcdin  Diacono  Cardinali 
Matthxio  nuncupato,  viro  vitx  intcgritato , 
Jittcrarum  fcientia.longaquc  rcrum,&  Roma- 
nx  Curix  cxpcrientia  infigni  dedimus  in  man- 
datis ,  vt  candcm  Reformationem  diligcnter 
cxaminarcr,fupplcrct,&  corrigcrct,&  ille  ma- 
turcomnibtis  vifis  figillatimquc  cxaminatis  , 
nonnulla  cxplanauit  ,  nonnullaque  criam  c- 
mcndauit,  &  addidit ,  extrcmamquc  diftx  Rc- 
iormation  i  manum  adhibuit ,  Nobifquc  cxhi- 
buit,ciufquc  tcnor  talis  cft,videlicct. 

Seqttitur  Heformatio  de  qua  in  rubrica - 

§.  ?.-pv.LocumtciicnsCiuiIis  Gubcrnatoris 
JLy  Almx  Vrbis  pro  tcmporc  cxillentis, 
vmis  ountaxac.  iii  futurnm  fitdcgum  fcicntia_ , 


rirxque  probitate ,  &  Romanx  Curix  expc- 
ricntia  infignis,ex  loco,  qui  ab  Vrbc  diftct  pcr 
quadraginta  milliaria,  oriundus .  Qui  omncs 
caufas  chiilcs,tam  Commiftarias  iuxta  formam 
Commiffionum,  quim  ordinarias  ,  vel  allas  in 
ipfo  Tribunali  introduceadas,iuxta  fuas  facul- 
tates  cognofcat,tcrminet,&  dccidac. 

§.  Audicntiam  terminorum  ,  pro  quibus 
Litigantcs  pro  ccrta  citati  non  fint ,  in  Sa!a_. 
Palatij  Gubernatoris.circa  horam  vigefimam, 
pro  Tribunali  fcdendo,tcneat. 

§.^.Ius  rcddat  fingulis  diebus ,  exceptis  fe. 
ftiuis  dc  prxccpto.aut  confuctudinc  Alrne  Vr. 
bis,nccnon  diebus  Coronatiouis  1'ontificis  vi- 
uentiSiingrcfiusGubernatorisJouis,  Lunx,  & 
Martis  immediatc  ante  Cinetcs,  ac  ipfius  dici 
Cinerum ,  totius  hcbdomadx  fanftx ,  comme- 
morationifque  Defunctorum ,  &  vigilix  Nati- 
uitatis  Domini. 

§.tf.Significationespcr  viamrccurfus  con- 
ccdendas,fempcrconccdat  cumclaufula,Non 
ramcn  incontumaciam. 

§  7.In  caufis  ordinarijs ,  vcl  viaordinaria_» 
introduccndis ,  ctiamfi  ad  probationcm  pro- 
ducantur  Ccdulx,Iura,  &  inftrumcota  obliga- 
tiouum  Cameralium,  non  rclaxet  Mandata-. 
cxccutiua,(fi  reJbcftu  fummx ,  vel  valoris  rci , 
de  qua  agitur ,  dictx  caufx  fint  appcllabijes  ) 
nifi  clapfis  decem  diebus  datis  ad  appclian- 
dum,&  fcruatis  folitis  terminjs  ad  doccndum 
dc  Jegitima  3ppelIatione,&  eius  Jegitima  pro- 
fccutione,&  conftito  fibi  de  rc  iudicara. 

§.8.Sufpcctus  poftlitem  contcftatam,  vcl 
pro  conteuara  liaoita,allcgari  non  poffit.nifia 
Principalibufmet,  veJeorum  Procuratoribus 
adid  fpeciale  mandatum  habent .  &  cxcerta_, 
caufa  pcr  cos  in  Actis  fpecificata ,  &  iurata ,  i 
Gubcrnatore  pro  legitima  approbata. 

§.9.  Ab  cius  Sententijs  difinitiuis  appclJctur 
adSandifiimumincaufis  appcllabilibus ,  in_, 
alijs  vcro  non  appellabilibus,  &  in  quibus  de_» 
iurc  recurfus  datur,  recurratur  ad  Gubernato- 
rcm  qui  caufas  huiufinodi  recurfus ,  pcr  fc  ip- 
fum.vel  alium  ab  co,dcputan.  iuxtafuas  facul- 
tatcs  expediat. 

§.10.  Quj  deputandus  tam  in  ipfis  caufis  re- 
curfus,quam  in  illis,  in  quibus  in  locumD.  Lo- 
cumtcncntis,  vti  fufpccti  rccufati,  iGuberna- 
torc  dcputabitur,  &in  caufisquoquc  Com- 
mifiarijs  in  quibus  cx  refcripto  Signaturx  a 
Gubcriutcre  fimiliter  dcputabitur/ca  diunta- 
xat  cmolumenta  recipiat,qux  vt  niox  dicctur  , 
D.Locumtcncnsrecipercpotcrit,&  nihil  pcni- 
tus  vltra ,  fub  pxnis  ci  indidis .  Rccurfus  vt  fu- 
pra  ad  Gubcrnatorcm  a  Locumt.  dccretis ,  & 
Scntcntijs  petendi ,  infra  dcccm  dics  dunraxac 
pcti  dcbcant ,  &  tunc  cxecutioncm  non  retar- 
dent ,  vfquequo  Gubcrnator  hmufmodi  recur- 
fus  non  admiferic. 

§.  u.SportuJasD.  Locumrencns non  reci- 
piat.nifi  in  illiscaufis  Commilfat ijs  tantam_ , 
qux  auctoritate  ordinaria,  aprincipioab  co 
cognofcj  non  potuiflent.in  quibus  circa  quan. 
titatem  fcruet  taxam  fcl.  recordacionis  Pij  Pa- 
pxlVi  Incxtcris  verocaufis  quibufcunquo 
fportulas  nullo  modo  accipiat,  etiam  a*  fponte 
dantibus,fed  carum  loco  virra  commodam  ha- 
bitationcm,quam  in  dic^o  Palatio,pro  fe,  fuif- 
quc  Scruicn  tibus  haberc  dcbeat ,  &  vltra  fcuta 
auri  inauro  quinquc,  iquolibct  cx  duobus 
Notarijscaufarnmciuilitimhtiius  Curix,  ipfi 
taatiiin  D.  Locuratencnti  quolibec  menfe  ia_. 

eius 


tti  t*mf*. 
ntm  tmt- 
linm 

litMtHmt. 


Anditntu 
ttu. 


Vitbmtff 
ti*iti. 


Siptifit». 


rt  Titmrftts 

In  C**fts 
trdiwMT ft , 


Sttfptdii, 


AfPtiU- 
titnt  rt. 
turfm. 


Imditt  df 
pmim  u  <c 
Cmhtrntt-. 
lirt. 


\  Sperfmln, 
h*htmti*- 
nt.fmlmru, 
& 


Digitized  by  Google 


I 


Summomm  Pontificum. 


23 


eius  pr i nc i p i o  folucnda ,  pcrcipere  poflk  i u - 

lium  vnum  pro  fingulis  infrafcriptis  cxpcditio. 
nibus.vulclicet .  Pro  quolibet  Mandato  execu- 
tiuo.non  tamen  in  contumaciam.Pro  quolibct 
Arrcfto  in  carccnbus,Mandato  de  cxcarceran- 
do,  Significationc  dotali ,  Autvigorctcrmini, 
Aut  m  vitn :  «ris  pcnacnrix,Aut  iitis  finitx,  Aut 
Jtanri-  ,-epofito  ,  Twl  negatione ,  Aut  data cau- 
tionc  dc  itando  turi  ,  &  iudicatum  foluendo 
concedi.  Et  ctiam  proqualibetCitarione ,  vcl 
I  n  i  bi tione ,  vigore  Commiflionis ,  aut  extra_ 
O.riam  dccreta*.  Dummodo  in  quolibet  ipfo- 
ruin  cafuum  a^arur  dere  velfumma  fcucorum 
aun  feptcm ,  qui  conflituunt  iulios  fcptua^in. 
tafeptcm. 

Lecimttt/    §• 1  *•  Alioqnin  prxdi&us  D.  ludex  pxnas  in 
tittitrmm.  Pij  Pap*  IV.  conlhtutione,  de  rcformationo 
mthiffun  Tribunalium  contentas,incurrat. 
n ,tMr,M>    §.i ;  Notarij  teneant  intus,  vcl  iuxta  diftum 
•  t$t u.  pajatium,  corum  orficia  fcparata,&  in  locis  ita 
diftantibus ,  vt  Collitigantium  tumultus  nul 
lum  aiferre  pollit  impedjmentum. 
.rdiU     $-i4-In  caufis  TribunaJis,  nequc  ofHcioPro 
m,r,  ittni.  cnratoris,velSoIIidr4torisfungantur,nequo 
urAMm.    aiio  quouis  modo  fe  intromittant. 
T*-.-i.!b-       1 5 . 1 n  eorum merccdibus  rccipiendis  fer- 
uent  omnino  taxam  Pij  Papx  Quarti ,  quia  in_» 
ea  omiflus  cfl  caJus  examinis  Tclttum  fupcr  Ar- 
ticulis  abfque  Interrogatorijs ,  ideo  tali  cafu 
Notarij  recipiant  pro  huiufmodi  cxaminc  cu- 
iuslibet  Tefliis,  bononenos  odo  vfque  ad;  fcuta 
dccera,  &  bononenos  decem  vfque  ad  fcuta  vi- 
g  i  nti,fc  bononenos  quindecim  vfquc  ad  quam. 
cunquc  fummam,&  non  vltra. 

§.i6*.Citarioncs,  &  aljas  Mandatariorum,  & 
CurforumreIationes,nuIlatenus  in  aftis  appo- 
nant,nifi  Curforcs ,  &  Mandatarij  eas  in  cartu- 
liso&auxpartis  folijprius  fubfcripfcrint ,  & 
fuprafubjcriptioncs  noracn  Notanj  caufx  ap- 
pofitum  fuertt. 

Citationes,&  alios  achis  pro  aliquo,  vel  co 
tra  aliquem  non  rccipiant ,  nifi  tam  Actoris  , 
quim  Rci  nomen  cum  cognomine,  aut  excrci- 
tij ,  babiutionifque  dcfignationc  fpccifice  izu 
eis  cxprimatur. 

Citationes  ad  videndum  mandari  configna 
ri  Pignora ,  non  rccipiant ,  nifi  appofirum  fit , 
etiam  ad  videndum  mandari  fubnaflari . 
x(Anu*'t-     §.  i7. Manualia  Citationum ,  & manualia_, 

imt. 


Citmmni. 


Wxfiiin: 


protcflationum  ,  feparatim  ,  &  diflin&e  te- 
ncant. 

§.?8.Expeditionum  Iibros  duos  habeant,in 
quorum  vno  diftin&e,  &  ordinatira  adnotaro 
debeant  omnes  fignificationes  per  viam  rccur- 
fns  concedendas  ,  cum  exprenionc  nominis 
CoIlitigantium,&  Curiarum,  i  quibus  Domi- 
nus  Locumtenens  recurfus,  iuxta  fuas  tacul  ta- 
tes ,  concedet ,  ac  etiam  f  ummx,  vel  valoris  rei 
de  qua  agitur  necnon ,  &  omnia  fcqucflra ,  & 
Monitorta,ex  quanis  caufa  decernenda .  In  al- 
teroautcmadnotarcdcbeantomnia  Mandata 
cxccutiua,non  tamcn  in  contumaciam;  Et  onv 
nia  Arrcfla,Mandata  de  Excarcerando ,  Signi- 
ficationes  dotalea,  Aut  vigorc  tcrmini,  Aut  in 
vim  litis  pendentis,  Aut  Jttis  finitx,  Aut  ftante 
depofito,  velnegatione.Autdatacaurionede 
ftando  iuri,  &  iudicatum  foluendo,  conceflas ; 
&  omnes  Citationes,  vel  Inhibitiones  vigoro 
Commiilionis.AutcxtraCuriam  dccretas,  du- 
modotn  quolibet  ipforum  cafuumagatur  de 
ixpimfmr&  te,vel  fumma  fcutorum  auri  feptcm- 


que  propterea  mercedem  aliqnam  ,  ctiam  i 
fponte  dantibus ,  rccipiant.nifi  prxuio  D.  Lo- 
cumtenentts  decreto,&  eiufdem  Jubfciiptionc 
in  calcc  citatjonum,  ad  vidcndum  taxari  cx- 
penfas.apponenda. 

$.  50.  Examen  Teftium  fcriberepoflint  duo 
tantum  Notarij  pro  qnolibet  ojficto,quos  Gu- 
bemator  pro  tcmporc  approbauctit ,  &  noix, 
ajij. 

$.*i.Decreta  aliqua  ex  feipfis  Notarij  noiu 
conjiciant,  fed  citationcs  omnes  D  Locumtc- 
ncntt  in  Audientia  publice  legant ,  ab  coquo 
decreta  fumant,&  deindc  in  aciis  apponant. 

§.22.  Mandata  fufpicionis  fugx  icribcre  ne- 
queant,  n  ifi  prius  Domino  Locumtcncnti  iura 
produfta,  vel  probata  oftcndcrint,  iJlcquc  po- 
ltca  mandata  decreucrit. 

$.  2 j.  Iiuamcnta fuipicionis  fugx ,  ab alijs 
quim  Principalibufmctjvci  Pcrfonis  ad  id  fpc- 
cialc  Mandatum  habenttbus.non  rccjpiant. 

$  24^cqncftra  non  fcribant ,  ctiam  in  caufis 
mcrccdum ,  nifi  in  cxecutioncm  mandatorura , 
fcruatis  fcruandts  rclaxatorum ,  vel  nifi  docto 
dc  credito,eriam  extraiudicialitcr  arbitrio  D. 
Locumtencntis ,  iuratoqucdc  dilapjdattone, 
aut  fugx  fufpicionc. 

$.35.  Aduocatos,  Procuratores,  &  Sollicita- 
torcs,  pro  fidciuflbribus  occafionc  Jttium  dan- 
dis,nuilo  modo  recipiant. 

§.i5.  Significationes  pcr  viam  recurfus  con- 
cedcndas  non  fcribant,  njfi  cum  claufula ,  Non 
tamcn  in  contumaciam.Altas  vcro  fignificatio- 
nes  non  fcribant,  nifi  vigorc  termint,]Aut  nifii 
produ&is  iuribus,  vel  probarionibus  iupcr  fo- 
lutionc,Aut  nifi  flautc  pcndcntia  Jitis,  nue  lite 
finita,  vel  nifi  datacautionc  de  ftando  iuri,  & 
iudicacunvfoluendo ,  quando  eflcnt  relaxata_» 
mandata  fufpicionis  (iigx ,  pro  aflecurattono 
iudicij ,  Aut  nifi  ftante  negationc  contra  man- 
data  in  contumaciam  rclaxata. 

$.27.Rcfponfiones  ad  articu!os,&  iuramcn- 
ta  iuper  partitis  decifiuis ,  coram  D.  Locumte- 
nentc  tannim  rcciperc  poflint,&  dcbcant,  ntfi 
jpfe  aliter  decreuerit ,  cx  caufa  infirmitaris  , 
autalterhis  Icgitimi  impcditnenti  Collitigan- 
tium. 

$.  28.  Quicunque  ex  Notarijs ,  fiuc  Aduarijs 
in  corum  Officijs  fcribcntibus ,  in  aliquo  prx- 
mtflb  contrauencrit ,  pro  quajibet  vicc  pxnam 
fcut.15.  aliafque  pxnas  pccuniarias,  &  corpo- 
risafflidiuas.promodo  exccflus  i  Guberna- 
corc  arbitrandas ,  incurrat ,  damnaquc  &  ime- 
rcflc  Partibusrcficcrccogatur* 

§.29.  Mandatarij  hu  ius  Curix  citationes ,  & 
alias  relarioncs  in  fcriptis  dumtaxat  refcrro 
debcant,cxpnmcndo  an  perfonaliter  vel  Domi 
copia  dimifla,vel  afiixa,&  an  ad  flatim,  vcl  ho> 
die  per  totam,feu  ad  primam,  velaliam  dienu 
fcccrint. 

Citariones ,  Intimationes  &c  perfonaliter , 
autDomidimiflacopia,noncxequantur  pofl 
fecundam  horam  nodis.per  affixionem  autem, 
non  nifi  de  die ,  &  tunc  in  relationibus  cxpri- 
mant  fcciise  de  die  ,  dimifsa  copia  affi  x 1  in  tali 
loeo. 

In  Cttarionibus,tira  A&oris^uamDei  no- 
men,cum  cognomine,vel  cum  excrcit  ij  habita- 
rionifquc  dcfignationc  exprimant. 

In  Citattontbus  ad  vidcndum  mandar  j  con- 
fignari  P^JJj  aPponant  ctiam,  &  vidcndum 

$.  3  d  In  corum  mcrccdibiia  rccipicndis  fcr. 

ucnc 


tii/m/pi, 


Signifim- 


Rt/pmfitn* 
*4  mrt.cn- 

Ui. 


nnHtmrn^) 


Umudmw 
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uent  eorum  taxas,  vltra  quas ,  ctiam  d  fponto 
dantibus.nihil  omnind  accipiant. 

§.  ji.Pignoraomnia  abExecutoribns  qui- 
bufcunqu  e  cis  confignanda,  ordinatim  fingula- 
riter  adnotare  debcant  in  corum  libris ,  expri- 
mcndo  rcrum  qualitates,&  quantitates,  &  no- 
men  Exccutoris ,  &  Collitigantium .  Pignora_, 
fubhaftanda ,  publice  in  loco  commodo ,  ad  id 

Jer  Gubcrnatorcm  deputando ,  tencre  de- 
eant,  adicquorecepcrint  mandatade  Sub- 
haftando ,  vfqucquo  reccperint  mandata  dc_» 
Delibcrando.  Oblationes  recipiendas  adrtota- 
rc  dcbcant  in  corum  libris ,  cum  appofitiono 
anni,menfis,&  diei,acexpreffionenominis,  co- 
gnominis ,  cxercitijque ,  &  habitationis  Offe 
rcntium .  Non  rccipiant  oblationcs  cuiufcun- 
quc  Officialis  huius  Cutiz ,  ncc  cis  Scruicn- 
tium,ncque  Mandatarij  Affinium ,  vel  Confan- 
guincorum,vfquc  ad  tertium  gradum. 

§.3i.Quicunqne  in  aliquo  prcmifforum  con- 
traucncric ,  pznani  fcutorum  decem  pro  quali 
bet  vice,aliafque  pznas  pecuniarias,  &  corpo- 
ris  aft1ictiuas,priiurioniiquc  Officij,  pro  modo 
exceflusaGubcrnatorearbitrandas ,  incurrat , 
damnaque ,  &  intercffe  Partibus  reficcrc  com- 
pellatur. 

§.  3j.  Procuratorcs  non  poflint  a&ualircr 
exigcre  nominefuorum  Principalium  eciam  ab 
Vrbc  abfentium,&  vigorc  mandatorum  ad  cxi. 
gcndum,aliqua  bona,rcs,&  pccunias,  a  quauis 
ncrfona ,  in  caufls ,  &  negotijs  ipfius  Tribuna- 
lis,nifiprxuioGubernatoris  decreto,  gratis 
dcfuper  interponcndo  .  Et  qui  contraucne- 
rit,  orficio  Procuratoris  omnino  priuctur ,  pz- 
namquc  pccuniariam  Gubcrnatoris  arbittio 
foluat. 

§■  %  4.  Exccutores  cuiufcunquc  Curiz  mau- 
tire*  data  nuius  Tribunalis  cxequcntcs ,  nihil  vkra 
corum  taxam  ,  ctiam  a  fponte  dantibus  rcci- 
piant ,  &  nifi  poft  faftam  cxccutioncm  fiuc  ca- 
#  pturam. 

§-3S«  Mandataciuilia  non  cxcquantur  dc_» 
nofte,ncquc  dc  dic  fcftiuo,  nifi  fint  fufpicionis 


€*atra$u- 


Rrfarma- 
tttH*  Frc- 

<irf  IX*- 


Zxecuioru- 


autiones  in  execut ione  Mandatorum  nul 
latenus  rccipiant ,  fed  exccutiones  rcalitcr  vcl 
pcrfonalitcr,  proutin  mandatiscontinctur  , 
cxcquanturi  pignoraquc  Baroncello  huius  Cu- 
ri»  infrabiduum  configncnt,  dcfcribiouc  fa- 
.  oantin  libro,  quem  przfarus  Baronccllus  ad 
id  fpcciafitcr  tcncre,in  coquc  adnotarc  debeat 
qualitates,  &  quantitates  rcrum  fibi  configna- 
tarum,&  nomcn  Executorisconfignantis. 
f,^Tntn     §.  36".  Reftituat  quilibet  Executorura  przdi 
^fmam*  rt.  ctorum  cxecut ioncs ,  fiue  bona  in  cxecutione_> 


Jtithtiuu. 


CtnlTMMf 


captagratjs ,  quotiefcunquc  D.  Locumtencns 
mandauerit. 

§.37.Quicunque  in  przmiflh  contrauenerit, 
oificio  fuo  priuetur,  &  pro  modo  exccffus  cor- 
poralibus  pznis  Gubernatoris  arbitrio  pleda 
rur,damnaque  &  intcrefle  Partibus  reficcre  co 
catur.  Pro  quibus  damnis,  &  intercflcquilibct 
Baroncellus  cuiufcunquc  Curizprofius  Exe- 
cutoribus,&  Birruarijs  obligatusfit . 
§.j3.  Nos  itaquc  volentes  Refbrmationcm 
//<-  Auim  huiufniodi,tdm maximo laborc,  &  tam matura 
Keftrma-   difcuffionc, ad  publicam  maximeCollitiaan 
tjum  vtilitatem  ,  Tribunalisquc  diftz  Vrbis 
Gubcrnatoris  direfiioncm,  vt  przfcrtur,  digc 
/iam,  pcrpetud,  inuiolabilitcrquc  obfctuari . 
Motu  p»  oprio ,  &  cx  ccrra  noftra  fcicntift ,  dc- 
quc  Apoftolic*  poteftatjs.pIenitudinc,pr£di- 


Ccnfiti 


ftam  Reformationem,  omniaque ,  &  finguta  in 
ea  contenta,  tenorc  przfcntium ,  auftontato 
Apoftolica  confirmamus,&  approbamus.  Qui- 
nimmo  eandcm  Refbrmationem,in  eaque  con, 
tcnta  quzcunquc  Motu ,  &  auctoritate  przdi- 
dictis,  Nos  de  nouo  ftatuimus,  deccmimus ,  & 
ordinamtis,  &  per  prarfatum  noftrum,  &pro 
tcmporc  cxiftentem  Vrbis  Gubcrnatorenu. , 
eiufque  in  Ciuilibus  Locumtencntem ,  ac  Pro- 
curatorcs,Norarios,Mandatarios,Litigantes, 
ExccutorefquertucBirruarios,  &alios  quof- 
cunquc,exaaiffimeperpctu6quein  d.  Rcfor- 
mationc  appofitas  dc  nouo  contrauenientibus 
quibufcunque,&  pro  qualibet  vice  apponimus 
&infligimus. 

§.  39.  Decerncntcs  omnia  quz  contra  didz  cUHfmii 
Rcformationis  formam  &  tenot cm ,  decreta  »fjmUu», 
adta  &  gcfta  fuerint,nulla,inualida,  &  extorta , 
fubreptitia,nu!iiufque  roboris,&  momcnti,fo> 
re ,  &  ccnfcri ,  nemmiquc  propterca  fuftragari 
poffc  vcl  debere .  Et  ita  pcr  quofcunque  Iudi-> 
ccs  &  Commifsarios ,  quanis  au&oritatc  fitn- 
gentcs,etiam  S.R.E.  Cardinales,  &  caufarutn-. 
Palatii  Apofiolici  Audltores ,  in  quauis  caufa 
&  inftantia,  fublata  cis,  &  corum  cuilibetqua- 
uis  aliteriudicandi  &  intcrpretandi  facultate 
&  auctorirate,  iudicari  &  diffiniri  debere.  Irri- 
tum  quoque  &  inane ,  quicquid  fecus  fuper  his 
i  quoquam  quauis  audoritate  fcicnter,  vcl 
ignoran  tcr  con  tigerit  attcn  tari . 

§.40.  Non  obftantibus  conftitutionibus ,  &  cImm/mU 
ordinationibus  Apoftolicis,acftylo»confuetu-  ~* 
dine,ac  quoainque  temporis  curfu ,  etiam  inn  "** 
mcmorabili  roboratis  priuilegiis ,  &  indultis , 
tam  ipfi  Tribuuali  Vrbts  Gubernatoris ,  vel  ip- 
fis  Gnbernaroribus  &  Locumtcnctibus ,  quam 
Notat  iis,  Mandatariis,  corumquc  Collegio,  & 
Coltegiis,aliifque  quibufcunquc  pcrfonis^uai 
cunque  gcnerali  vcl  fecciali  nota&  exprenio- 
ne  dignis,&  quomodocunquc,  &  qualitcrcun- 
que  prioilcgiatis,ctiammotu,fcientia,&  pote* 
ftatis  plcnitndinc  fimilibus ,  etiam  confiftoria» 
litcr,  fub  quibufcunque  tenoribus  &  rbrmis,  & 
cumquibufuis  eriam  derogatoriarum  deroga^ 
toriis ,  aliifque  cfficacioribus  &  infolitis  clatt* 
(ulisonritantibufque,  &  aJiisdecretis,  in  gene- 
re  vel  in  fpecic,  &  aJjas  quomodolibet,  ctiarn^ 
pcrNosconccflis  ,approbatis,  &  innouatis, 
quibus  omnibus,etiamfi  proillorum  furficienti 
dcrogationc  dc  iUiseorumqitotistenonbus  , 
fpecialis,fpecifica,indju  idua,&  exprcfsa,  ac  de 
vcrbo  ad  vcrbum ,  non  autem  pcr  1  laufulas  gc- 
nerales  idem  importantes ,  mcntio  feu  quzuis 
alia  exprcifio  habenda ,  aut  aJiqua  exqujfita_, 
forma  ad  hoc  fcruanda  forct,tenorcs  huiufmo- 
di  prxfenti  proiufficienter  exprcffis  habcntcs, 
illis  aJias  in  fuo  robore  permaniuris ,  hac  vice-» 
duncaxat  fpecialitcr  &  exprcfse  derogamus ,  & 
qujbuslibctaliis  priuilegjis,indultis,  &  httcris 
Apoftoiicis ,  generalibus  vel  fpeciahbus ,  quo. 
runconque  tenorum  exiftant,  pcr  quz  przUnti 
non  c  xprei  sa  ,vc  I  totaliter  non  infcrra,  effcdus 
UKni  impediri  valeacquomodolibct  vcl  diffcr- 
ri ,  &  dc  quibus  ,  qiiorurnquc  totis  cenoribus 
fpecifica,jndiuidua,&  cxprefsa,  ac  dc  vcrbo  ad 
verburo  habenda efsct  ment io  fpcctaJis ,  czte- 
rifque  contrariis  quibufcunquc. 

§.  41 .  Vt  autcm  przfens  Motus  proprius  ad  imf»  fu- 
omnium  notitiam  deducatur ,  ac  omnes  quo* 
rum  inrereft^c  interefse  porcritnifficiat,  vdu- 
mus  &  mandamus  ,iJltus  copiam  in  Cancella- 
rizApoftQlic*/- 
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rai  Vrbis  Gubernatoris  vaJuis,ac  in  Acic  Cam 
pi  Flore  affigi,&  ibi,rclicta  cius  copia,aliquan- 


2J 


w „  , „ ,      §•  4a-  Volumus  itcm  quod  prxfcntis  Motus 
f,iB  /»*,,/  Proprij  foia  fignatura  fufficiat  ,&  vbique  fidcm 
iaciat ,  in  iudicio  &  cxtra ,  rcgula  quacunqut- 
contraria  non  obfUntc. 
tUttrrmm.    §.f  3  .Quodq  ue  eius  tranfumptis,Notarij  pu_ 
fmmptrS.  blici  manu  fubfcriptis ,  &  alicuius oerfonx  in_ 
Ecclefiaftica  dignitate  conilitutx  figillo  figna- 
tis,plena  &  indubitata  fides,eaque  prorfus  ad- 
hibcatur.in  iudicio  &  extra.que  prxfenti  adhi- 
bcretur,fi  foret  cxhibitus  vel  oltcnfus. 
Fiat  Motu  proprio  F. 
rmptfmk.        cum  abfolutione  i  cenfuris,  ad  crTedu  m_> 
/triftmra.  &c.  &  d  e  confirmatione,  approbatione ,  ftatu- 
Tmm  cUm.  to,  ordinatio !ic ,  prxcepto,  mandato,  inflictio- 
tuUrS  rt-  nc/decretisjdcrogationcvoluntatcalijfquo 
prxmifsis,  qux  hic  pro  fuffiticnter  repetitis  ad 
partcm  habcantur,  in  forma  gratiofa  latifsime 
exten.&  cum  opportuna,fi  videbitur,  Iudicum 
executorum  dcputatione  ,  qui  afsiftant  &c. 
cum  poteftare  citan.  &c.  inhibcndi,  aggrauan- 
di  &c.  inuocato  &c  fecularis ,  ac  dcrogationc 
dietarum,oon  tamen  rrium,  ctiam  latimme  ex- 
tcn.  Etfi  vidcbiturlirteras  defupcrctiam  pcr 
BreueS.V.  &c.  in  prxmifforum  omnium,&  fin- 
gulorum ,  etiam  qualitat.  inuocat.  de  denomi- 
uar.nuncupac  annexis,  aliorumque  neccffario 


rum  maiori,  &  vcriori  fpccificationc  &  cxprcf-  Ecclefiafticis  lcn 


fione,  expediri  poflit ,  &c.  fimul  vcl  ad  partcm , 
etiam  in  vna  nonfa&a  mcntionede  ajia,  vel 
ali)scxpedien.&c. 
FiatF. 

pHyiftat.  AnnoiNatiuitateDomini  1587.  indiftione 
An».\.  du  15. die  verd  i.mcnfis  Decembris, Pontificatus 
tiDtamfr  SandifsJn  Chrifto  Patris,&  D.  N-  D.  Sixti  Di 
nina  prouidentia  Papx  V.An.eius  j.fupradictx 
litterx  in  valuis  Cancellarix  Apoftolice,  &  Cu- 
rix  Reucrcndifs.  D.  Vrbis  Gubcrnaroris ,  &  in 
Acie  Campi  Florc  affixx,lcax,&  publicate  fue 
runt ,  iuxta  formam  illarum .  Alcx.  Parablacus 
niag.Curf. 

lurif<U8io,& Facultatet  Tbefaurarij Generalis  R. 
t.jt.&  Colle8oritSpoliorum  adeamdem  Ca- 


Cardinalis  Populus  nuncupatus  tempore  af- 
fumptionis  perNos  deperfona  fuaad  Cardi- 
nalatus  honorem  fa&x  nuper  obtinebat ,  ex  eo 
quod  Nos  ipfum  ofticiumper  aflumptioncm.. 
huiufmodi  vacare  dccrcutmus,  vacaucrit,  & 
vacct  ad  prarfens . 

§.a.Nosadgeneris  nobilitatcm,  eximiam-  c*fftf,mi 
que  doftrinam ,  nccnon  fidci  ac  iuftirix  relum ,  Uc  u»4*. 
mtcgritatcm ,  ac  fingularcm  probitatem ,  cx-  *W«  «*«/«. 
terafquc  virrurcs,quibustuquiNotarius  Apo-  "f*- 
ftohcus  dc  numero  Participantium,  &  Carncrx  VS?» ' & 
prefatxClcricus,  &invtraqueSignatura  No-  ZZ?"^ 
flra  Rcterendarius  ac  Prelatus  Nofler  domcfti-  \£££L 
cusexiftis.&exnobliCarfiorumprofapia,  cx  a„,t  Z. 
qua quamplurimi S. R. E. Cardinalcs , Epifco-  l,»r»m,me 
pi ,  Prxlati ,  &  alix  cgregix  pcrfonx  de  Sede_.  f'«a**>» , 
Apoftolicabencmereotcshadenusprodicrunt  * 
&indiesprodeunt,origincmtrahis,c|arcrcdi- 
gnofccris  ,  Noftr?  dingentcs  confidcrationis  n?Tr*m-' 
uituirum,&  indubie  fpcrares  quod  ea,  quc  tibi  JTCm 
duxcrimus  committcnda ,  fumma  com  pruden-  /itrhr»^ 
tia  &  cxa&a  diligctia excqueris,quodquc,dex-  » mmimtrf* 
tcra  Domini  tibi  aflifterc propiria ,  dictom  o(-  *'*>>* »  & 
ficium  porcrislaudabiliter  excrccre,  dignum  **«"■*-' 
quin  porius dcbitum  forc cenfemus ,  vt Perfo-  mVrtM* * 
nam  tuam  Nobis  &  Apoftolicc.  Scdi  admodum  TJJT 
deuotam,  condignis  honoribus  &  gratijs  pro-  „  j„ 
fcquamur  .  Tc  itaque  dquibufuis  excommu-  tmm^tffi 
nicationis,fufpenfionis,&  interdicti,  alijfque.,  i»t,M*n- 


itentijs,cenfuris  &  penis,  a  Iu- 


ntxu  cum 


SIXTVS    E  Pl  SCOPfs 
Scruus  Sermrum  D«, 

Diletlo  Filio  Magifiro  Bartholmtto  Cdpo  Ck- 
rico  Romano  V.  /.  D.  Camertt  ^poflolicas  Tbe- 
faurario  Generali ,  ac  Cappellano ,  &  familia- 
riT^oflro ,  falutem  & ^ipoflolicam  benediSto- 


re  vcl  ab  Homine ,  quauis  occafione  vej  caufa_«  tmr*u''  & 
latis,  fiquibus  quomodolibetinnodatus  cxi-  "B'/"*«»« 


ftis,ad 
dum 


d  cffcftu  prf  fcntium  duntaxat  confcq 
harum  lcric  abfolucntes .  &abfoInn 


ucn- 


Ut,»ttrm. 


bfolucntcs,  &abfo!utum_.  mfiHoms 


BmrthaU. 

Cmtij 


*N  conferendis  prxcipuis  Romanx  Curix , 
&  Camcrx  Apoftolicx  Ofticijs ,  iJlud  po  • 
tiffimura  Nobis  curx  eft,  vtiuxta  com- 
miffum  nobis  dcfupcr  Apoftolicx  fcrui- 
tutis  munus ,  falubri  ducdion  1 ,  indemnitati , 
&  conferuationi  xrarij  Apoftolici  opportune 
coafulatur  ,  vtquc  lllius  adminiftatio  talibus 
Perfonis  committatur ,  quarum  opera,  ftudio , 
induftria^c  fidc,  bona  rcs  &  iura  prxdidx  Ca- 
mcrfprouide.acdlJigcntcr  confcrucntur,  & 
augeantur. 

_      .  ^.i.CumicaqucofficiumThefaurariargene» 
fmmrmrim-        eiufdem  Camerx ,  quod  dilcftus  filius  no- 
Guido  Sanctorum  Cofmx  &  Damiani  d^ac. 
litttrm-.jipoflolicarum  Vars  Vitima*  ' 


forccenfcntcs.  Motu  proprio  non  adtuam  ,  Thtfmmrm. 
velaltenusproteNobisfupcrhocoblatx  pc-  *vft»c»t 
titionisinftantiam,fcddcmeraliberalitatc,&  tt- 
ex  ccrta  fcicntia  Noftris.dcque  Apoftolice  po.  '*& 
teftatis  plcnitudincdiftum  officium  per  aflum.  f,r"tr 
prionem  przdiftam,fiue  alio  quouis  modo  que  f"^° 
habcri  volumus  pro  exprcffo ,  aut  ex  alterius 
cuiufcunquc  pcrlona  vacans ,  cum  ofticio  Col- 
ledorix  ctiam  gcncralis  fpoIiorum,ac  fruduu, 
&  proucntuum  quorumcunque  Bcncficiorum 
Ecclefiaiticorum,  necnon  Erclefiarum ,  &  Mo- 
nafteriorum  in  vniucrfa  Iratia ,  ac  bonorum  in 
Vrbe,&totoStatu  Ecclcfiaftico vacantium  , 
alijfque  illi  annexismccnon  omnibus,  &  fingu- 
lis  illius  honoribus,priuiIegijs ,  nccnon  cx  dif- 
membratione,&  feparatione  (quinque  millium 
fcutorum  annuorum  mdnetx  ex  frufiibus  diai 
officij  Thcfaurarix  pcr  Nos  nuper  ,  excertis 
caufis  animum  Noftru  mouentibus  faftis,  M6- 
ti  Thcfaurarif  per  Nos  nuper  erefto  applicato. 
rum,prout  in  Noftris  indc  cofedis  litteris  ple- 
nihs  continctur  remanentibus)  iuribus,  rcgali- 
bus,&emolumcntis  coniuetis^c  facultatibus, 
iucifdidionibus,  exemptionibus ,  immunitati. 
bns  ,prxeroinentijs,  antelationibus ,  prxro. 
gatiuis ,  fauoribus ,  indultis ,  &  gratijs  ram  ci. 
dem  Guidoni ,  qudm  d  ilccto  filio  Noflro  Bcne- 
didoSanctx  Marixin  Cofmedin  diacono  Iu- 
ftiniano  nucnpato  Cardinalibus,dum  in  mino- 
ribusconftituti  huiufmodi  officium  Thcfaura- 
rix  o  br  1  ncr  e  n  t  ,q  tu  1  n  cgteris  omnibus  antc  eos 
geaeralibusThefaurariis  &  Colleftoribus  per 
quofcunque  Romanos  Pontificcs  prxdeceiio- 
res  Noftros ,  ac  Nos  &  Sedem  ptxdi&am ,  in_. 
genere  vel  in  fpecic  ,  ac  aliis  quomodolibct 
concet1is>confirmatis,extenfis,  &  innouatis  ,ac 
aliasad  Thefautarix  generalis ,  & Collcftorix 
huiufmodi  officia,  dc  iurc  rundatione,  priuilc- 

C  gio, 


.  Digitized  by  Google 


16 


Litterae  Apoflolicx 


pio.vfujconftjetudnic,  rt\  alio  quocunque  mo-  j  $8- Ac  omnia,  &  fingula  wra, obuentiones ,  >»«*«/•/. 
do  &  tirulo  pcrtinentibosiceterifquc  omnibus  proucntus,falaria,  regalia,  Spotiorom,  ctiam_  9*'  st*lu- 
&fmgull$,quibusBencdidus&Guido  Cardj-  cumdiucrfis  Capitulis ,  &  Clcris  fxcularibns  rr 


t^ri/  in 
Cmmtrm  , 
i»  Cmptllm 
ttfmlni  »• 
ttA»,  d: 


fnaimrtu 
Crmtim. 

l»  Ctntrt. 
fmtitnilm/, 
f.dt  mnf 
'/*  Cmm. 


Vmtnlt», 
tgtmd,  ,i 
fmfm 

Cmmttm 
to»„4,tmr 

f,nfia  da 
mn  &  VI- 
fmmi' 
l,m  mJFznm- 


nalcs  predidi,  dum  huiuiinodj  ofncifi  Thcfau 
rarix  obrinucrunt,&  a]i)  quicunq;corum  in  of 
ficijs  huiufmodi  Anreceflores,t_m  antiquis  qua 
modcrnis  temporibus  vfi,  potiti ,  &  gauifi  fue 
runt,ac  vti,potiri,&  gaudcre  potuerunr,  fcti  e 
tiamdebuemnr,fiuedci|lis  pcrlittctas  Apo 
ftolicas,vcl  Patcntcs,  aut  fcripturas,  feti  libros 
Camcralc  ,vcl  qnxctinque  alia  publica.vcl  pri 
para  documcnta.fidcm  ramcn  tacientia,  appa- 
rcat.qux  omnia  &  lingula  tllorum  rcnores  prc 
fcnrjbus  pro  exprclfis ,  ac  dc  verbo  ad  verbum 
infcrtis  habcri  volumus  harum fcrie  Apoftolt 
caaudoritarcconfirmamus,  approbamus,  & 
innouamus,  Fibiq;dc  nouo  concedimus,.ita  vt 
tuillis,omnibus&  fingulis,  vti,potiri,&  gau- 
dere,  libcre  &  licirc  valcas  ,  in  omnibus  &  pcr 
omnia ,  ac  parifbrmitcr  &  abfque  vlla  prorfus 
ditTcrcnria,perindc  ac  fi  per  prxfenrcs  ipeciali- 
tcr,&  cxprcfseconccffa  fuiflcnr.cacicm  ribi  au- 
dorirate  concedimus,&  aflignamus .  Tcquc  ad 
Thefaurarix,  &  collcdorixofticia  hutufmodi , 
jllorumq;  libcrumcxercirium  cx  nunc  rccjpi- 
mus,&  admittimus,ac  tn  locum  didi  Guidoms 
Cardina|is,quoad  <  fticia  huiufmodj,fubflirui- 
mus ,  &  fubrogamus ,  ac  Noftrom ,  &  Scdis  ac 
Camcne  prxdjdx  Thefaurarium  generalrm_. 
confliruimus,  &  dcpuramus,  acpcr  diltdns  fi- 
lios,ciufdem  Romanx  EcckfixCamcrarium_ . 
prxfatxquc  Camerx  Prxfidentcs  ,  Clcricos  , 
aliofque.ad  quos  fpedar,  &  fpcdabit,  tam  jn_. 
cadcmCamcraquanialibirccjpi,  &admitri  , 
Tibiquc  dc  iuribus,rcgatibus,Jocalibus,taxis , 
proucnribus,  obucnnonibus ,  &  cmolumcntis 
quibufcunquc ,  ad  Thcfaurarix,&  Colledotix 
ofticia  huiufinodi  quomodolibcr  lpedancibus, 
(didisquinquemillibusfcutis,  vtptxttrtur , 
diftnembratis  pro  cadcmCamera  rcmancuti- 
t>us)intcgre  refpondcri  mandamus. 

§.  i  Tioique  qudd  m  cadcm  Cainera,alijfque 
adibus  Cameralibus,ac  quibufamquc  alijs  lo- 
cisinlocofolito  pofl  Vicccamcrarium  tmmc- 
diatc;  fed  in  Cappclla  noftra  ,&  quibufcunque 
fcflionibus ,  proccflionibus ,  cquitationibus  , 
ali)fque  adtbus,  tam  publicis ,  quam  priuaris , 
in  noflro,  &pro  rcmporeexiltcnris  Romani 
Pontificis  conlpcdu ,  &  prxfcnna ,  vel  cti:  m_ 
abfenria  facicndis.ante  omncs  Epifcopos>Pri 
mares ,  &  Patriarchas ,  immediatctamen  poit 
Auditorcm  caufarom  Curix  Camcrar  humlino- 
di,fcderc,&  inccdcre, 

§.  4.  Ac  in  noftra ,  &  pro  tcroporc  cxiftentis 
Romani  Pontificis  Signatura  continud  intcr- 
uenirc»aififtcre. 

§.5.  Ac  in  omnibus,  &  quibufcunqnc  Camc- 
ris  ,  &  Congregationibus,  iutcrcflc  Camcrx 
prxfatx  fiue  gcncraliter  ,  fiue  parricularirer 
conccrnentibus,vocari>&  adcflc,  ac  iotcrueni- 
re. 

§.e*.  Nccnon  capirula ,  &  conucntiones  Ap 
palroum,&  lurium  didx  Carocrx,ac  aporcchas 
fupcr  illc«um,&  aliorum  iurium  conccflione  m 
dida  Camcra  confignandas,  Tcruato  ftylo  in_ 
eademOmeraferuarifoJito  ,pcrTciplum  ad 
nosrcferrc  pofiis,&  dcbcas,  audoriratc,  &te- 
norc  prsdjctis  iodulgemus. 

§.7.  Nccnon  Ccuta  duccntapro  pcnfloncj 
Domus ,  ac  vidum  quotidianum  Thcfaurari) 


hadcnus  cum  dida  Camera  compofirornm ,  & 
mpoftcrum  compone  ndorum. 

§.  9,  Ac  bonorum  vacancinm ,  nccnon  rcd- 
dituum , &  prouentuum ,  litteris non  expedj-  tiuvmu» 
tis,autaliasmale,&indebite,accontca  for-  tis,mtnd. 
mamConflirurionis  felicisrecordarionrs  Bo-  d,t»e  ■«• 
nifaci)  PapxOdaui  ,&  Iuli)Secundi ,  Terti>  , 
&  aliorum  quorumcunquc  Romanum  Pon-  ']'"''m'V 
tificum  prxdcccflorum  noftrorum  pcrcepro- 
rum. 

§.  10.  Ac  ctiam  ilticirx  ncgociationis  pcr  /aidum», 
quafuis  pcrfonas  quauis  audoritate  fungen-  »mgme,mnf 
rcs,  nunc,  &  pro  tcmporc  fadx ,  &  aliorum  hi-     ■  *•  ** 
rium,&  fruduum  infcrius  declarandorum ,  de-  st''*.'  M- 
cimas,raxas,&criamcmoIumenta,ordinaria, 
&  cxrraord  jnaria ,  vndccunquc ,  &  quomodo- 
cunquc  prouemcnria  ,  qux  pcr  pro  rempore 
exiltcnrcm  didx  C  amcrx  Thcfaurarium  ,  & 
Collcdorcm  fpolicrum,  ac  fruduum ,  &  bono- 
rum  ad  candcm  Camcram  fpedantium,  exigi  > 
&  lcuari  quomodocunquc ,  &  quocunquc  ritu- 
lo  vel  caufa  confucucrunt,fcu  criam  potuerunt 
&  dcbucrnnt. 

§.ii.Dcmptisramenhis,quxpernunc,  &  Extipi*». 
pro  rcmporc  cxiftenrcm  ,  noffrum  »  &  Scdjs  tnrprm»,». 
prxdidxin  RcgnoNeapolitano,  ramcirra_,, 


conringat  ,  quo  cafu  dccima  Tibi  debe_tur  ,  ,mtr  c* 
nccnon  proucnnbus  quaruorCanccllarijs  an-  ,tHmr»,A» 
nararum  |>cr  pix  mcm.Gregorium  Papam  XIII.  ■»'«r*»w 
etfam  prxdeccflbrcm  noftrum  confttruris,  &  Jft*»t,i 
aftisjoatis  ,  ad  quamcunque  fnmmam  afcen-  yffV'* 
datit ,  confequi,  cxigerc,  &lcuarc,  acrea-  * 
litcr  ,  &  cum  cficdu  pcrcipcrc  poffis,  &va- 
lcas.  i 

§.  1  a.  Ac  tam  in  Vrbc ,  eiufque  diftridu ,  do-  Spotimi» 
minioqucti.mporali  ciufdcm  Romanx  Eccle-  itmiim  tidt 
clcfix,  quim  rora  Iralia,  omnia,  &  quxcunque  rhtfmurm- 
bona,mobilia,&  immobilia,  ac  fe  mouentia., ,  *f>V>*' 
nccnon  fpo)i..,aliafquc  rcs,  &  boua  quoroodo- 
libctnuncupata. 

S  i3.Necnonfrudus,redditus,prouenftus  vrmQut 
mefarum  Abbatialium,Epil'copalium,  Archic-  smtfit,»ri 
pilcopalium,  Patriarchalium ,  &  aiiarum  ctiam  m»U  ftrtt. 
Parochiahum  Ecckfiarum,&  Monaftcriorum ,  fti. 
ac  quorumcunque  Bcnefictoruro  quomodo- 
cunquc ,  &  qualitcrcunquc  qualificatorum ,  cx 
quouis  titulo,  ettam  intcdo  >  aut  aljas  malc ,  & 
indcbjtc  perccptos. 

§.  14.  Nccnon  bona  finc  hxrcdibus  dcccdcn-  Btnm  4. 
rium,autali_s  in  Curia  prxdjda  >  vclcxrracam  ' 
vbjquc  quomodolibct  vacantia.  vmtmmt,». 

§.  ij.Etdc  quibuscontra  Conftitutioncm  tUtgitimu 
rccolendx  memoiif  Pi)  Papx  Qujnti  tumit-  rtl,a»een 
ter  prxdeceflons  Noltri  contra  illcgitioios  ,  trM 
etiamdifponiconrigcrit,autiajndifpoficuiou  Xl7'fi>  Vt 
tuerjt- 

%.\6.  Autexcauraillicitxncgociationis,  vcl  Mmiimt. 
aliasmaleacquifitos.  mu,f,rm. 

§.  iy.Etquxab  Apoftatis ,  auc  ali)s  cxtra_.  Rtt,amptr 
Clauftra  degentibus  RcUgiofis,  tcraporcco-  Wtligit/m* 
rum  obitus  dctincntur,  &  poffidentur,  quxquc 
pcr  obirtim  ipfocum  Apoltararum,  &  alwrunu,  *rm  d'*'m~ 
regularium  cxrra  Clauftra  fuorum  Monaftc:  '^uIaJrt 
ribrum  cxiftcntium>&  alias  conrra  forroaoi  lir- 


gcnerah^^roipfis^o^oeori^  didj  Grcgori)  precWcciTortV  dcfupcj; 
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§.  18.  Acetiamilla,  nccnonxdificia.&loca 
quecxfrudibus,reddicibus,&  proucribus  Ec 
clcfiallicis  profccta,edificara,retc£ta,  &  rcllau- 
r,'i    rata  facrint,  fcii  alias  cx  eifdcm  fru&ibus ,  red- 
*  dl  ditibus.&prouciitibusquomodolibccprouc- 


Atfuifitm 

dl  fruQi- 
bm  EttU. 


riiime 
fpofitS 
fmtt. 


ncrint  pcr  obitum  qnarumcunque  perfonarum 
Ecclcfiafticarum  Bcncficia  Ecclcliaftica  ctiam 
Ad  km  vi-  fimphcia,  de  quorum  tamen  fimplicium  fructi- 
ii  Bnaam  bus,vcl  cxpriuilcgio  Apoftolico,Tclexcon- 
Ftnltv.    fuetudinclegitimc  prefcripta,difpolitum  non_. 
fucrit,  cam  in  titulum*  quam  adminiltrationcm 
obtincntium ,  fecularium  &  quorumuis  Ordi- 
num  Rcgularium  ,  quauis  eciam  Pontificali 
dignitatc  fulgentium  in  omni  Itali$  parte  pro 
tcmporc  deccdcntiuni. 
Btnmntn     §.io.Nccnon quarumuis  perfonarum  Bcne- 
rtfidtntm .  ficia  pcrionalem  rcfidcntiam  rcquircntia  obti- 
nenttum ,  cxtra  candcm  refidcntiam ,  ac  vbili- 
Htcvidt  bcc,etiamindictaCuriadccedcntiumrcman 

m  %  1  y  ^ura'  ct'atnfi  m  auro»  argcnto,  gcmmis,  &  aliis 
r*  prcciofisrebuscuiufcunqucgcneris  ,  qualica- 
*  tis,&  fpecici  iuerint. 

TrmBms     $.20.Ac  ctiam  lructus,redditus,&  prouentus 
Btntfic»   mcnfarum,Ecclefiarum,  &  Monatleriorum  j  u  , 
rnm  rtftr-  ipfius  Camerc  libris  taxatorum,  necnon  Bcnc- 
•  hciorumcriamindicec.que  pactumcum  dicta 
v'1     *,]  Camcra  iniucrunc  cx  quacunq;  cauta  Scdi  prc- 
Ttmttri t  ,  dic*?  referuatorum  feu  atfciitorum  cx  die  vaca- 
nui  vmcii  tionis  vfq;ad  diem  prftectionis  lcu  prouifionis 
&r,         &  adcpte  poficlGonis  illorum,  fcucommendc 
Adbichm-  de  illis  fauendc,  quos omncs  fructus , rcdditus 
btt  tt,mm  &proucntus,adNos,&di6tamCamcramfpc- 
r>i     tv.  ^are  &  pcrttncre  volumus ,  &  deccrnimus ,  ei- 
a! I  i  3*'  dcmqneCamcrcapplicamus&appropriamus. 
Frtiimfa-     $•* 1  .Nccnouomnia,  &  quctuuquc  bona  rc- 
tmntt  mtm-  licta,  &  quofcunquc  huiufmodi  rritctus  ,  rcddi- 
OftrtifH.  cus,&  proucntus  male  pcrccptos,  cuiufcunquc 
qualitatis,  &  quantitatis  tuerint ,  etiam  pcrci- 
pcrc,exigcrc,&  rccupcrarc  poflis,&  valcas. 
Fmcmlimi     §•  **• Ac  ctiam  tam  ex  orticio  Curie-  tu?  feii 
Tbtfmmrm-  Camcre  prcdiftc, ,  ilhquc  Adhcrcnrium  quam 
rU  dmtmr  ,  cciam  a*d  folam  mftantiam  Denunciantium,feu 
frottdtmdi  inliigatorum  inquircndi ,  &  inucftigandi  om 
mtimm  tx  n,t,us  VUS}  &  modis,  tani  fupcr  ilhs,  qudm  aliis 
tjj.ao  i>u  qUjDufcunquc  fpoliis,  quc  haftcnusex  bonis 
&?o,,rml  rclictis.&truaibushuiufmodipcr  fimihuin^ 
txtmptu.  pcrfonarum  obitum  ,  autahas  vc  prxfcrcur  , 
leii  quomodohbcc  rcmanlcrunc  ,  &  mdebitc 
quocunquc  prxtcxtu  vlurpancnr ,  &  vfurpan 
concigcric  ,  noftro&  di&xCamcrx  nomino 
colhgerc,  pcrcipcrc ,  &  cxigcrc ,  cciam  cum  ta- 
culcace  pro  faciliori  inquiticione  ad  qnafcun- 
que  pcrtonas  cuiufcunquc  dignicacis,  itatus, 
gradus,ordinis,  &  prxcmincncix  fucrint  ctiam 
cxcmptas. 

offictmitfa  S-  33. Nccnon prxtcriros , &  pro  temporo 
tUrtddtn-  cxiftencesCoItectotes,  &  Subcollectorcs ,  vcl 
dmm  rmiit-  Qrficiales,coram  tc.vcl  alio  fcii  alijs  a  cc  dcpu- 
mtm  tegtn.  tando,  feu  dcpucandis,  ad  rcddendum  compu- 
*•  tum ,  &  racionem  dc  adminiftratis  ,cxactis ,  & 
reccptisabcifdcm. 
TtHttmd  §•  34*  lu°fcluc  >  q"orum  rcftimonio  iiv- 
fe  tximi-  digcrc  cognoucris  ,  ad  fc  cxamini  fubijcicn- 

itnndum^,  dlim. 

sflnngi-di.    $.1  j.Et  fpolionwMc  fructuum,  rcddituum , 
otcmfmte  &  proucntuum ,  ac  bonorum  huiufmodi occu- 
rtt  spilh-  patorcj^dctcntorcsadfpolia^tructusjreddi- 
umdi  ""^  ttxs,&  proucncushuiufmodircltitucndum,  & 
rclaxandum. 

illmm.mrbi.    §.  16.  Ac  tibi  ad  cftcctum  vcndendi ,  fubha- 
tfmo  vf  ft  ;ndi,dclibcrandi,diftrahendi^calicnandi,ar- 
b  crio  tuo,in  vim  huiulmodi  facultacum,  prouc 
.  iirtCT*r.*tpoft9lif*rtim  Tars  Vlum* 


Tibi  vifum  fucrie ,  &  etiam  abfqnc  aliqua  fub^ 
haftacionc,  feii  incancu ,  &  ablquc  iutcruentu , 
&  inftantiaaltcriusOflicialis,  cnamprxdicta: 
Camcrz  pro  tcmporc  exiftcntisCommillarn  , 
in  pccumam  conucrtcndi ,  illa  confignandum , 
&  tolucndum. 

§.  27.  Illofquc  qui  in  prxmiflis  vcl  circa  ca_> , 
quomodolibct  deliqucrint ,  ctiam  ad  perfona- 
htcr ,  coram  Tc ,  feu  a  Te  dcpucando  vel  depu  • 
candis4iuiufmodi  comparcndum,  fub  confifca- 
tionis  bonorum,  &  priuationis  Bcncficiorum , 
inhabilitatifquc  ad  illa,  &  alia  in  pottcrum  ob- 
tinenda ,  accciam  pccuniarijs ,  qux  Tibi  vidc- 
buncur ,  ac  demum  cxcommunicacion is ,  ali)f- 
que  Ecclefiafticis  Scncenci;s,cenfuris,&  pznis, 
cuo  arbitrio  infl  igendis,modcrandis,  &  appli- 
candis ,  monendi' ,  citandi ,  &  compcllcndi ,  ac 
cciamcarccribus  mancipandi ,  ac  quoricsTibi 
vidcbitur  rclaxandi.Conrradictorcs  qunslibct, 
&  rebellcs,  ac  contumaccs,  pcenas,  z  c  cenfuras 
ptrcdiftts  incurrilfe  declarandi ,  illafque  ctiam 
fxpius  aggrauandi,  auxiliumquc  Brachi)  fxcu« 
laris  inuocandi. 

§.a8.  Ac  fupcr  cifdemSpo/ijs,  frudtibus,  rcd- 
ditibus,  &  proucntibus ,  ac  bonis ,  totics  quo- 
ticstibi  videbitur,  cumquibufuis  pcrfonis  , 
quacunquc  auctoricatc  fungcntibus  compone- 
di,&  concordandi,ac  foluentes  de  compofuis, 
&  folutis  pcr  cos ,  ac  de  receptis  quictandi ,  li- 
bcrandi,nccnon  ad  corrcucrfos,h  id  humiliccr 
pctierint,  d  ccnuiris ,  &  pcenis ,  prxuia  fatisfa- 
ciioncjfimplicitcr,  &  ctiam  alias  cum  reincidc  - 
tia.feu  ad  caucclam,feu  ad  crteftnm  agcndi,ab- 
folucndi,&  liberandi,  ac  i  carccribus  rclaxadi . 

§.29.  Ecin  prxmiflis  omnibus,  &  fingulis 
cciamfummanc,limpliciccr,&  dc  plano.ac  finc 
ftrcnicu,  &  figura  iudicij ,  fola  facti  vencacc  111- 
fpecta ,  cciam  priuaciuc  quo  ad  alios  quofcun- 
qucquauisauctoricacc  fungcnces,&  funccuros, 
proccdcndi ,  fcnccntiandi ,  finequc  dcbito  tCJ> 
minandi. 

$.30.  Caufafquc  huiufmodi ,  etiam  cum  om« 
nibus,&  fingulis  fuis  incidencibus,connexis,& 
auncxis ,  i  quibufcunquc  alijs  ludicibus  ordi- 
narijs,&  delegacis.quacunquc  auctoricacc  fun- 
gcncibus  ,  cciam  caufarumPalacij  Apoftolici 
Auditoribus ,  feti  Locaccncncibus ,  vigorc  fux 
ordinarix  iurifdidionis  ac  faculcacis  rcaflh- 
mendi,ac  il]is,alijfquc,quibus  opus  tucric,  ccia 
fubcenfuris  Ecclcfiafticis,&  pccuniariis  pxnls» 
cuo  arbitrio  imponendis ,  modcrandis ,  &  ap- 
plicandis,  inhibcndi,  ipfalquc  cenfuras ,  &  px- 
nas,  quotics  opus  fucrit ,  incidiflc  dcclarandi , 
aggrauandi,&  rcaggrauandj. 

$.3  i.Necnon  Viccthefaorarium,auc  Locum- 
ccnenccmgeneralcm,acvnum  fedplurcs  Au- 
dicorcs  loco  cui ,  cum  fimili  aut  limicaca  poce- 
ftacc,cocics  quocics  tibi  cxpcdirc  vidcbitur,  & 
ad  omnc  cuum  bencplacitum,  dcputandi,  con- 
ftituendi,  &facicndiac  rcuocandi,  nccnoio 
quofcunq;  Collectorcs ,  Subcollcctores ,  Com- 
miflarios,Subcommillarios,acDcpofirario$,& 
Exactorcs  pccuniarum,  &  iurium  dictx  Camc- 
rx,feu  alios  Orficialcs  haftenus  dcpucacos ,  fcii 
dcputandos,reuocandi,  feii conrirmandi ,  & 
alios  quotcunquc  illorum  loco  per  cuas  licccras 
ruo  figillo  municas,in  quibufcunquc  Ciuitati- 
bus,oppidis,tcrris,&  locis,  dcputandi,  &  fub- 
dclcgandi ,  totics  quotics  tibi  vidcbitur  cxpc- 
dirccxteraque  omnia  iacicndj,  gcrendi,  & 
exequcndi.qux  in  prxmiflis,&  circacanccdla- 
ria  fiictinc  quomodolibct ,  &  opporcuna ,  ple- 
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nam  tibi,&  libcram  per  prxfentcs  conccdimus 
facuitatcm, 

c*"/"    S.ja.Et  infuper  vt  fpoliorum,tru£tuum,  rcd- 
ZSuX  ciituum.&  prouctuum,ac bonorum,iuriumque 
ptnJennS,  huiufmodi  cxaclio  celcriiis ,  commodiufque-» 
fnUMi)  '  fiat,ftatuimus  qudd  omnc,  &  quarcunque  fimi- 
r,--     »d  Ieslitcs,caufx,&comrouerfix,fuperquibufuis 
*tm    c  fru&ibus,  redditibus,  &  proucntibus ,  tjpolijs , 
l**fimdt.  bonis,&  alijsprcdicrtis,&  iliomm  occafionc,& 
alix ,  qux  ab  ipfis  litibtts ,  &cau(is  quomodo- 
Jibctdcpendcnt,fciicumillis  connexitatc ha- 
buerint,nunc,&  pro  tcmporc  quocunq;  locoru 
pcndcntes;&  ti  fupcr  fpolijs,;fcu  fructibus  malc 
perccptis ,  &  alijs  prxdictis  ritcrit  fa&a  copofi 
tio  in  Camcra,  &  intrr  Partes  adhuc  aliqua  co- 
trouerfia  pcdcat,mi!lo  aliO,quim  i  Te,ac  tuis , 
feii  alijs  fupcr  fpo!ijs»&  fructibtis,rebulq;bonis 
ac  alijs  prxmiilis  a  Tc  pro  tempore  dcputadis, 
CoIlc£toribus,Subcollc&oribus,&  alijs  Oihcia 
libus,&  Mir.iilns  fpccialibus,vcl  gencralibus. 
..       §.  3?.  Nccnon  caufx  appellationumd  Sen- 
t  fa/t'1'f  «ntijslatispcrtuos  Commiflarios,  vclctiam 
xtaifitf*.  Pro  tempore  cxiftcntibus  Scdis  Apoflolicx 
j^mm   ,  Nuncijsm  Ncapolitano.Hyfpaniarum,  Portu- 
ctlit&trK  gallix,feu  Algardiorum  Rcgnis,  ac  Ducatu  Sa- 
&mi>orum  baudix,  &  Prmcipatu  Pcdcmontium,  alijfquo 
dtfuftrft  qujbufcunque  Regnis,  &  Prouincijs,  ac  vbiquc 
Tbtfttur*.  l°corum  reiidentibus;nccnon  Vifiratoribus,& 
riumf»ti.  ams  quibufcunquc  quomodocunquc,  &  quali- 
rntdo  i  ten  tercunquc ,  &  fub  quouis  nominc ,  titulo ,  aut 
ttdtmttr.  muncrc&aliisColleftoribusgcncralibus  dc- 
putatis,  &  pro  temporc  dcputandis ,  ad  Te  fo- 
ium,  &  tuos  Dcputatos  prxdidtos  in  fccunda_ 
inltantia,k.u  alia  pct  tincant,  omncfquc  appcl- 
Jat;oncs  delupcr  intcrpofitas,  &interponcn 
das.a  Tc,tiiifq;prxdicxi  s ,  &  non  ab  alio,  iuxta 
formam  dicli  Gregorii  prxdecefloris  cognofci, 
ncc  ajtcri ,  nifi  pcr  commilfioncm  manu  noltra 
fignatam,  vel  per  Noflras  litteras,  &  citato  di- 
&x  Camcrx  Commiflario  gcncrali ,  &  Notario 
fpoliorum,&  caufarum  huiufmodi  pro  tempo- 
rc  i  tc  dcputato,cognofci,&  tcrminari  poflint. 
Quodquc  monkorta,citationes,  inhibitioncs , 
proccflus,fcntentix,&  mandata,  qux  aliis  qtia 
ex  citationc ,  commiflione ,  vcl  littcris  noltns 
cmanauerint ,  quo  ad  earundcmcaularum  in 
troductioncm ,  &  litis  pcndcntiam ,  icu  tuam , 
tuorumquc  Miniftrorum  adid  aTc  dcputan 
corum  lurifdiaionis  ,  &  proccfluum  impedi 
mcntum,  rctardationcm,  vcl  pcrtuibationcm, 
nullius  fint  roboris.vel  momcnti. 
jtpuU*ti*    §.34-Sed  nec  mfi  prcftita  cautionc  idonca  in 
i  Tfof**-  formadcpofitiji^cntcntiispcrTcfcu  tocum 
r*ri*  <***.  tcncntcm.vcl  Auditorcm,  fcu  Mimftros  prxdi- 
imtn  iitin.  fto$>  fupcr  prscni,flis  protcmporc  latis,  vjlo 

'JSmTtm  B10tJo  appellari^ifipoft  lactam  cxecutioncro- 
r'ti*r'd»tM  adtftcctum  dcuolotiuum  tantiim,  ncccarum 
vtttttunu.  cxccurio  ditt'crri,aut  (ufpcndi  pofiit. 

§35.Ntcnonquafcunq;refignationes,&ccf 
ixttnrm  fioscs  quorumuis  locorum,feu  crcditoru  Mon- 
**'■">"•>  tiumlulii.acpnmi,&  lccudi  fuccurfus  Auinio- 
rtfiiniu-  ncnta|lcrumuc,fi4Ux(int,refignationcs,  feu 
fiiiimmld  ccflioncs ,  quas  Thclaurarius  pro  tempore  cxi- 
mttttmur  ftcns  admittcrc  confueuerit,  admittcndi,  &  ip- 
mi  ttdrm  ,  laloca,(cucrcdita,tampcrrcfigoationcm,lcu 
dr  ftdtu.  ccflioncm  huiufmodi.quam  per  aliam  quamc u- 
""'  qucdimiifioncm,  velsmiflionempro  temporc 
vacantia,confcrcndi,&  atiignandi,  iuxta  fomna 
aliarum  facultatum  tuis  Antcccfloribus  con 
ccflarum ,  &  qualcunquc  patentcs  littcras  ttio 
figlfta  muuitas  cxpcdicndi,  ac  Secretartnm ,  & 
Cappcilanum^c  Computi(tam,fcu  Ratiorato- 


irem,aIiofque  Officialcs.tuxta  folitum ,  quotics 
Tibi  vidcbitur,dcputandi,&  rcnocandi. 

§.  35.  Nccnon  curam,  &  adminilirationem^  Cmr* 
introituum  Ciuitatis  noflrx  Terracincn.  ax  ffJJSSJ ' 
conftituendi  Ciuitatem  nouam,  tam  inceptam  ff^Sn 
in  Iocofalubriori,  iuxta  ibrmam  aliarum  facul-  Ttr 
tatum  tuisPrxdcccflbribus  conccflarum,  ge-  rutimm.di 
rendi  liccntiam,tacultatem,  potcftatcm,  &  au-  *Um  dmtmt 
doritatcm,tcnore  earundcm  prxfentium,con- 
ccdimus,&  impartimur. 

§.  37.  Prxtcrca  ciim  nonnulli ,  tim  Prxlati  ,  . 
quim  Vrbis  prxdiftx  Ciucs ,  &  Incolx ,  &  Cu-  fggy 
rialcs,  quim  illx  diucrlx  Pcrfonx  totius  ditio-  m„undi 
nisnoftrx£cclcfiafticx,xrcalienoquandoque  cVr  ttdem 
grauaci,  &  alijs  neceflitatibus  opprefli,  pro  co-  Tktfaur*- 
rum  dcbitotum  fatisfa&ionc ,  aut  acccflitatum  r"  f*<ul. 
uuufmodi  fubJeuamine,  ac  aliis  ipforum  arbi- 
trio  propria  iocalia,aurumquc&  argentum,  & 
talia  bona,tam  mobilia,quam  lmmobilia,  Do- 
mos,Vineas,&  alia  quxcunque,venderc  cupic- 
tcs,vrplurimumilla,  nifi latis minon  prctio 
eorum  veri  valons ,  cum  maximo  corum  detri- 
mcnto  vendcrc,  ncquc  Emptores  inucmrc  pof- 
fint,Tibi  quibufuis  Pcrfoms  cuiuK  unqjtUtus , 
gradus,&  conditionis  cxilicntibus,  vr  coru  10- 
ca!ia,aurum,argcntum,&  alia  bona,  timmobi- 
lia,quim  immobiha.vt  (upra^ub  fortibus,quas 
lottos  vocant,  ctiam  cum  buflula,  &  paflis,  auc 
aliis  Tui  arbitrio,  cxponcre,  ac  fortcs,  ku  lot- 
tos  huiufmodi  faccre ,  publicarc ,  &  txcrccrc  , 
prxuia  xllimatioiic  Pcntorum  a  1  c  deputan- 
dorum,priuatiuc  ad  quofcunque  alios ,  poflis  , 
&  valcas,foluta  tamcn  C^mcrx  predi&eraca,& 
portionc  Tibi  bcncuila,  u  decima  Iibi,  &  us , 
qui  fortcs,fculottos  huiufmoai  (ccctmt,  quaf* 
cunquc  liccntiasconccdcndi,  ipfifq;  vcdjct^m 
ratam  cidcm  Camcrx ,  ac  dccimam  prxcicum 
foluendam.vni  cum  Expen(isrcalibus,&  ncccf- 
fariis  defuper  taciendis,  in,  &  iupcr  cifccm  lot- 
tis  rccuperarc  poflint ,  quibus  l  ibi  bcneuiium 
fueritindulgcndi,  ac  pcritosxtiim.  torcs  cli- 
gendi,  &  dcpucandi,  &  dclupcr  cuicta ,  lcii  pu- 
blicationes ,  necnon  quatcunq;  putcntes  litte- 
ras  Tibi  bcneuifas.tam  in  dnSa  Vrucquam  cx- 
SM  illam  in  quibttfcunquc  ciuitatibus,oppidis, 
&  locis  Status  Ecclefiaitici  mcdiatc,  vci  inimc- 
diate  Scdi  prxdictxfubicdis,publicatHu,ac  lo- 
cispublicisaihgcndi,  &tuo  fubfigillo  txpc- 
dicndi,nccnon  omncs,&  fingulos,qui  hacttnus 
fimiles  licentias  obtinucruncad  loiucudum  ra, 
ram,&  portioncm  huiufmodi  Tibi  bencuifam , 
etiamfiineorumlicentiisalitcr  cxprcflumfit , 
cogendi,  ac  liccntias  huiulmodi,quo  ad  illos , 
qui  illas  folucrc  recuiaucrint ,  aut  diilulcnnt , 
reuocandi. 

§.38.Nccnon  omnes,&  fingulas  canfas,litcs, 
&  controucrfias  dcfupcr,  tamoccafion 
l.oti-.mA  bonorum  vacantium,ac  Mont 


nc  fpo-  "~ ■  ■•/*,}— 
tium.il-  /"""»^»T 


Jornmquc locorum, ac tructuum, quim ctiam-  J/'"^l* 
Lottorum  huiufmodi,  aliorumquc  omnium,  &  diCttrmm 
fingulorumpixmiflorum,  tamCiuUcs,  quim  *  Tttf*». 
Cfiminalcs,&mixtas,quomodoiibctortas,  &  r*n»  t*~ 
quas  pro  tcrapore  onri  contigcrit  mtcr  quaf  t—fi*'"* 
tunqucPcrfonas.quacunquciiiftontatc,  di-  />r'*-'»*^ 
gnitatc ,  &  prxemtncntia  lurtiiltas ,  vni  cum_,  ' 
omnibus,  &  fingulisfuis  incidentibus ,  dcpcn- 
dcntibus,  cmergcntibus,  anncxis,  &connc- 
xis,&  exoflitio  tuxCurix,fimpliciter,  fumm*. 
rie,&  dc  plano,  lola  fafti  vcntatcinlptcta,an- 
diciidi,cognolccndi,decidcndi,  fineq;  dcbito , 
omni,  &  quacunquc  appcllationc ,  ad  cflcclum 
fuipcnfiuum  cantiim,  rcmou  ccrminandi,  & 

finicn- 
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finrendi,  acqozeuoquc  mandata  executitu  dc-i 
c  erncndi,relaxandi,  &  quacuqueappellatione , 
aut  rccurfu,  vei  inhibicionc  illius  prarccxcu,  fcu 
aJias  forfan  emanaca:  non  obftantibus  »  exequi 
|acicndt  ptiuatiue  ad  omncs,  &  fingulosalios , 
lta  quoci  nulluseciam  vigorcCommiilionis  , 
rjifi  manu  Noftra,  aut  pro  tcmporc  cxiftentis 
Romani  Pontificis  fignau  fiicrit ,  in  caufis  hu- 
jufmodi  fcfc  intromittcre  poffit,&  debcat. 
§.  59-  Ac  ctiam  quafcunquc  caufas  coram-, 
**  quibufcunquc  aiijs  Iudicibus  ordinarijs,  vel 
'    Delcgatis  ,  etiam  Noftri  Palati)  Auditori- 
bus ,  fcii  Locumtcncntibus ,  vt  fupra ,  nunc ,  & 
pro  tcmpore  introducus,  tua  ordinaria  aufto- 
ritate,&in  vim  huiufmodi  facultatcm reaflu- 
mendi ,  illifqwuibus  opus  fuerit ,  inhibendi . 
Nttsrium    §.40.Actam  in  dittis  loctis,  quim  etiam 
»mmm  im_  caufis ,  &  licibus  ab  cis  quomodocunque ,  & 
Uuit  ,  &  qualicercunquedcpendencibus,etiamillorum 
tormm  uu.  extra_iioncm,  &  pranmorumconfignationcm, 
jtt  tfmttt.  ynumcxcamereprardicta;NotarysTibibcne- 
yifumad  tuum  bcncplacitum ,  toties  quotics 
Tibi  vidcbitur ,  &  piacuerit ,  cligcndi ,  &  dc- 
putandi ,  ac  omnes ,  &  fingulos  hadtcnus  dc- 
putatos,&  feti  in  futurum  dcputandos  ad  tuum 
fibitum  reuocandi,  ac  alium,  icii  alios  fimilitcr 
dcputandi . 

ln^um*'  §•  41.  Omnefque ,  &  fingnlas  fcripcuras  >  in- 
tM&c  b*.  nj.umenta,&acta,timIottoshuiufmodi>qudm 
Th!Lur*-  omnia ,  &  fingula  alia  iurifdidtioncm  gcncralis 
rij  imrtflf  Thefaurahj,  vel  Colledtohs  fpoliorumconccr- 
>  tt.  nentia,  Tibi  confignari,  facicndi,  &  quos  opus 
. "  Aicritcogcndi,&compeIIendi>motu>fcicntia, 
'  &  poteftatis  plcnitudtne  fimiiibus ,  plcnam_.  , 
*  libcram,  &  abfolutam  facultatem,  poteftatem , 
&  auftotitatcm  fimiiiter  coucedimus ,  &  im 
partimur. 

§.4i.Necnonvt  accuratitis,  &  diligentius 


Dccim* 


immimmJi  prxmiflis  inuigilarc,  ac  Pcrfonas ,  qux  prarmif- 
a»rS  pr»  forumcuram (ufciperc valeanc rctinetc valeas, 
tuntumm ,  Tibi  dccimam  omnium  ,  &  finguiarum  pecu- 
##  «_?_-»«•  niarum,feualiarumrerumex  didtisfortlbus  , 
t*r'        fculottis,fubquibufuis  modo,  &forma  ha- 
cknus  fadis,  &  publicatis ,  quam  de  cattcro  fa- 
ciendis,&  publicandis,  ad  Camcram,  &  Scdcm 
prardicum  prouenicntium  alIignamus,Tibique 
decimam  huiufmodi  propria  auctoritate  rcti- 
nendi>etiam  abfquc  aliqtio  a!io  mandaco,&  or- 
dinationc  i  quibus  opus  fuerir  rccipiendi>  cxi- 
gendi,  leuandi ,  ac  in  tuos  vfus ,  &  vci!icacem_, 
conuertendi  facultatem  pariter  cIargimur.Prc- 
terca  Tibi,  vt  dc  omnibus  compofitionibus,  & 
jncamcrarionibus  quomodolibct  pcr  Tc  fcii 
Colle&ores,  aliofquc  tuos  Officiales  >  &  Mini- 
ftros  ex  quacunque  caufa  quomodolibet  fa6tis> 
&  pro  tempore  taciendis,  etiam  pro  fructibus  > 
rcdditibus ,  &  proucnribus  malc  perceptis ,  ac 
alijs  przmiffis  in  quibufcunquc  locis,&  Tribu- 
nalibus,  fac_is,  fcti  faciendis  >  ac  etiam  a  Came- 
rario,  eiufquc  Auditoribus  ciuilirer>  vcl  crimi- 
nalitcr  quacunquc  ex  caufa  expedicndis ,  inte- 
eram  decimam  illarum  partcm ,  vlcra  racam  ei- 
dem  Camcrario  tangentem,  habere  >  &  exigere 
poflis,  &  dcbcas,  &  cx  i)s  incamerationibus,  & 
compofitionibus,dcducere,  &  rctincrc  paritet 
volumus,&  mandamus. 
BArtnimr-     §.4j.Infuper  quodTu  quarcunque  EdicU  , 
,MJ\r'?*1  Bannunenta,Littcras,  fcii  Ordinationes,  fupcr 
»   m<f!'r  Prxir,i®s  omnibus ,  &  fingulis ,  &  iliorum  ob- 
T<t7ffm'r*-  ieruatione  facere,edere,piiblicarc,&  dcnuncia. 
ri»  fmtmh  re  ,  acad  illorumobfcruationemquofcunque_> 
mistmr,  jneis  comprxhenfos. 

Littcrar.*4poJloltcarum  Tars  Fltima, 


§.  44.  Necnon  qnofuis  Camcrz  prxiatx » ex  OtUttrtf- 
quauis  caufa,  vcl  occafione  Oebitorcs ,  ad  fol- 
ucndum  ,  vel  fatisfaciendum  omnibus  vijs  ,  j**  ^*^* 
ac  iuris,  &  fadi  remedijs»  cogcrc,  &  compellc-  ",tmmt\ 
rc  . 

§.  45.  Proprioque  Sigillo  vti ,  in  omnibus  a-  sipB*  f**. 
6iibus,& fcripturis,quafhaftenusfub  Sigillo  f"' 
Thefaurarij  expediri  confueucrunt>emolumcn-  dl>  *  f'V 
taquc  cxindc  prouenientia ,  tam  occafionc  lit- ' 
tcrarum  patcntium  Commifiariorum ,  Depo-  'L\Ju 
fitariorum ,  &  aliorum  Oificiaiium ,  quim  cx  r 
conceflione ,  &  ailignatione  quorumuis  Ioco-  1 
rum  Montium ,  &  aliarum  quarumcunque  ex- 
peditionum,  quibus  Sigillum  tuum  quomodo- 
iibet  apponendum  iuerit  perciperc,  adinftar 
Thcfaurariorum  aliorum  anteceflbrum  tuo- 
rum,&  iuxta  folitum,ncc  alias  etiam  libcre ,  & 
licirc  valcas.Iiccnciam  eadcm  Tibi  audoriute 
impartimur. 

§^5.Nccno  vt  quicunq;  loci  Ordinarius  fed  tmfitwti 
vtriufq;  fcii  altchus  Signaturz  Rcfcrendarius ,  v/f«"  ** 
aut  Mcrropolican.vcl  alcerius  Cathcdralis>aut  femlM 
collegiaca:  JEcdcfia:  Canonicus ,  feti  pcrfona  in  "^X/* 
dignitatc  Ecclcfiaftica conftituta, ad id  pcr Tc  d,&e 
cligendus,fcii  eligenda,  quafcunquc  pcnfioncs 
annuas  fupcr  quarumuis  mcnfarum  Epifcopa*  1 
lium ,  fc  u  Archiepifcopaiium ,  feu  aliarum  fc-. 
clefiarum,nccnon  Monafteriorum ,  Prioratuu  , 
Przpofiturartun ,  dignitatum ,  aliorumquc  Be- 
ncficiorum  Ecclcfiaflicorum  ,  citm  cura  ,  & 
fine  cura,{«cularium,  &  quorumuis  Ordinum_. 
rcgularium,frudibus,redditibus  >  &  prouenti- 
bus,iuribus ,  obuentionibus ,  &  cmolumentis 
vniucrfis,nccn6  diflributionibus  quotidianis  , 
feii  iliorum  ioco,frudtus,  rcdditus,  prouentus , 
iura,obucntiones,  &  cmolumcnca,  ac  diftribu- 
ciones  huiufinodi,  Tibi  au_toricaceprxdifia_* 
rcfcruacas,&  rcfcruata,acreferuandas,&  relyr- 
uanda ,  etiam  fi  penfionis ,  feu  fru&uum  huiuf- 
modi  folutioncs  ,  exactioncs,  Succefloribus 
bcncficiorum  ,  &  Ecclcfiarum  aliorum  praedi- 
ftorum  incipcrc  habuennt ,  vfque  ad  fummam 
millc  ducatorum  auri  inauro  deCamera  no- 
uorum,in  dida  Curia,  vcl  extra  eam,vbique  1  o- 
corum,criam  in  EccIcfi;s,quasTeobrinere,aut 
perfonamruam  illis  prarcuc  contigerit>  non_, 
refidcnrcetiaminmortis  articulo,  dctuoe- 
tiam  poft  dimiffionem  officij  Thefaurariatus 
huiufmodi  expreflo  confcnfu  caflare,cxtinguc-- 
rc>&  annullare,  &  poftquam  ctlTx,  extindx,  & 
annullata:  fucrinr,a|ias  fimilcs  pefioncs  annuas 
fupcr  cifdcm  iru6tibus,redditibus,prouctibusf 
iuribus>obuentionibus>  cmolumentis,  &di- 
ftributionibus  huiuunodi,fcii  tructus ,  rcddi- 
tBS,prouentus,  iura,  obuentioncs,  cmolumen- 
ta,&  diftributiones  prxdictts,  vfquc  ad  cadem 
fummam ,  vni ,  fcti  pluribus  pcrfonis  ad  id  pcr 
Tc  nominandis,  &  quarcunque  quotcunque,  & 
qualiacnnque  Bcncrtcia  Eccicfiaitica  obtinen- 
tibus  >  cifdcm  modo ,  ibrma  condi  tionibus ,  ac 
cum  immunitatibus>exemptionibus,  libcrtati- 
bus,  donationibus,  indultis,  decretis,  &  jlijs , 
pro  quibus  Tibi  rcferuata;  >  fe_t  referuata  fue- 
rint  t  etjam  abfquc  confcnfu  loluere  haben- 
tis,  feii  fructus,  aur  obtinentiumEcclefias  > 
Monafteria  ,  Prioracus  ,  Prarpoficuras  ,  di- 
gnitates  ,  &  alia  Bcncficia  huiufmodi  ,  di- 
da  au_toritate  referuare  ,  concedere  ,  con- 
ftitucre  ,  &affignare,  ac  etiam  transfcrrc  li- 
bcrc ,  &  licite  valeas  *  ac  ctiamreferuationis  , 
fcd;translationis  penfionum,  fcti  iruftuum  hu- 
iufmo^ijYigorc  pr  jc/cntium  facicnd«,valcant , 
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^lcoamque  toboris  firmitatem  obtincant,  in 
omn]bus,&  pcr  omnia ,  perindc ac fl  pcr  No$ , 
&  pro  tcmpore  exiftentcm  Romanum  Pontifi- 
cem ,  de  confenfu  foluerc  habcntis  pcnfioncs , 
feu  obtinentium  EccIefias,Monaftcria*Priora- 
tus.dignitatcs,  &  aJia  Benefidahuiulmodi,ia- 

TtjlmJiii  $.47.Tiblque  etiam,vt  dc  fingulis  Domibus, 
*  h*»U  *.  pr*dijs ,  polleflionibus ,  oppidis ,  caftris ,  ter- 
tmm  i»tif.  rjs,  &  aJi)s  locis  etiam iurifdiaionalibus,  alijf- 
qU<!  D00j5  mobjlibus ,  &  immobiljbus,  ac  fo 


htt,&*t.  moucntibus.  cuiufcunquc  qualitatis , valoris 
<p  ecici,pretij,etiam  notabjlis,&  notabiliflimi 


Tttkt  £r 


vltra  fcruitij  merirum ,  8e  in  ttiofum  Confanl 
guineorum ,  &  Aifinium ,  ac  etiam  quarumuis 
aliarum  pcrfonarum,  etiam  cxtrancarum ,  ncc  - 
nonConuenruum,  Vniucrfitatum ,  Collcgio- 
rum,&  aliorum,  ctiam  non  piorumlocorumu» 
dummodononillcgitimorum,  autaliis  quo- 
modolibctincapacium,&quoad  Capellam_ 
tuam  przd  jftam ,  dummodo  in  Ecclcfiarum  fa* 
uorcm ,  &  vfum ,  &  aliis  pro  tuo  arbitrio ,  & 
volantate  abfolutis  teftari ,  ac  teftamento  , 
codjcillis  fideicommifli,fubftitutionibus,lc23> 


tis,  donationibus,  tim  intcr  viuos,  quim  cau- 
fa  mortis ,  &  alijs  quibufcunquc  modis ,  &  vijs 
ac conditionis cxiftentibus,  nccnon  pecunijs ►  ctiam omiflls quibufuis folemnitatibus ,  etiatn 
juribus,  &  a ftionibus  ad  Tc ,  tim  ratione  qua-  fubftantialibus ,  &  formis ,  tim  dc  iurc ,  quam 
rumujs  etiam  patrjarchalium  ,  &  Cathedra-  per  noftras,  &  quorumcunquc  aliorum  Roma- 
hum,  ac  Mctf  opojitanamm  Ecclefiarum,  ac  Inorumpontlficum  conftitutioncs ,  &ordjna. 


Monaftcriorumetjam  Confillorialium ,  Prio 
ratuum,Prarpofiturarum,  Dignitatum,  &  aJio- 
rum  quoremcunque  Beneftciorum  Ecclefiafti- 
corum,  cum  cura ,  &  finc  cura ,  fzcularium ,  & 
quorumnis  Ordjnum  regularium ,  etiam  Mili- 
tianun  ,  que  ex  quibufuis  concerfionibus ,  & 
difpcnfationibus  Apoftoiicis,in  titulum,  com- 
mcndam,  adminiftrationcm,aut  aliis  quomo- 
dolibct  obtines  ,  &  in  poftcrum  obtinebis  , 
«c  rarione  frudutun,  reddituum,  &proucn- 
tuum  Ecclcfiafticorumquarumcunquc  mchfa- 
rumpatriarchalium,  Archiepifcopalium ,  Epi 
fcopalium,&  H'onaftcriorum,prioratuum,I)i. 
••gnitatum,  &  aliorum  Beoeficiorum,  vt  prarfcr- 
tur ,  qualificatorum ,  ac  pcnfionum  annuarum, 
fnper  fimilibus  frudibus ,  fedditibus ,  &  pro- 
ltentibus,nominc ,  &  forma  prxmiflis  refirrua- 
tarum ,  &  aflignatarum ,  ac  referuandarum ,  & 
gflignandarum,quos,  &  quas,  pcrcjpis,  &  per- 
cipies  ifl  futurum ,  necnon  emolumcnta  Thc- 
finrariatus  ,  &  aliorum  quorumcunque  ciuf- 
dem  Cun.r  ofliciomm ,  &Montinm,  necnon_ 
Lcgationum,ac  ahds  quotnnquc  modo,  via_, , 
forma  ,  &  occafione  adTe  fpeaantibus,  & 
pertincntibus ,  acetiamdc  diftisfruaibus  , 
redditibus,  &  prouentibus ,  acpenfionibus  , 
nccnon  quomodolibct ,  &  vndccnnque  lici- 
te  acquifitis  ,  &  aequirendis,  acaliis  quo- 
gnodolibet ,  etiam  ex  officijs » quar  excrcuifti , 
aut  Tc  excrccrc  conrigerir,&  alia  quauts  occa- 
flonc  ,  vel  caufa ,  feii  contcmplatione  ad  To 
pcruentis ,  &  perucnturis ,  ctiamfi  m  pecunia 
numcrata,  iocalibus,  gcmmis,  alijfquepre- 
ciofioribus  rebus ,  ac  aliats  quomodolibct  , 
nunc  ,  &  protempore  confiftunt,  acetiamfl 
ctlcnt  dc  tna  CappeJJa ,  illiufqne  ornamentis  , 
vafis  ,  &  denique  tota  illius  facra  fuppellc* 
tfili ,  tim  in  dida  Curia ,  qudm  cxrra  vbiquo 
locorum  cxiftentibus,  quorumomnium  qua- 
htatcs  ,&  veros  annuos  valores ,  etiamfi  talia 
cflent ,  quargencrali  appcllatione  bonorum_. , 
vcl  fuppellectiliumnon  venircnt,  fcdfpccia- 
Jibus  indigcrcnt  vocabulis ;  prarfentibus ,  ac  fi 
(pccifice,  &  fiaillatim  cxprimercntur,  &  dcno. 
tarcntnr,  pro  fufficienter  cxprcflis ,  &  narratis 
habere  volumus  ,  ac  ctjam  de  ipfis  prouen- 
ribus ;  &  penfionibus  dcbitis ,  &  debendis ,  ac 
eriam  nondum  perceptis,  &cxaais,  ctiamfi 
corum  folutionis  tcrminus  nondum  aducnc- 
rir,  pro  illa rata, quat Tibi  debita cric  vfqnc  ad 
quamcunque  ,  &  quantumuis  maximam,  ac 
notabiiem » &  notiflimam ,  ac  jnexcogiratarrc 
fummam,  tim pro  dccentibus ,  &  honeftis  im- 
penfis  runcris  Tui,  quim  etiam  remuncrationc 
iJiorum ,  qui  Tibi  yiucnri  iBfcruicrunt ,  cf iam 


tioncs ,  nccnon  ftatuta,acconfuetudincs  Vr- 
bis,Ciuitatis,loci,&  prouinciz,  vbi  id  fieri,  vel 
te,in  cadcm  voluntate  permanente ,  mori  con- 
tigerir,  tim  verbo ,  quim  fcriptura ,  eriam  m  i- 
nusfolemni,  &  flne  aliqua  infinuatione,  fcil 
fubfcriptione  Teftium ,  aut  etiam  coram  duo» 
bus,vcl  tribus  Tcftibus  tantum ,  aut  etiam  ce- 
dula  fola  manu  tua  fubfcripta,  ac  aliis  in  om- 
nibus,  &  pcr  omnia ,  prout  tibj  quomodolibec 
vidcbitur,&  in  ipfa  Curia,&  cxtracam,  &  vbj- 
quc  locotum,  &  in  mortis  articulo,  &  nuila  fa- 
cta  mcntione  pr*{entis,  vel  aliarnm  tibi  pro 
tcmpore  Conceirarum  fimihum  facultatum_  , 
quibus  pcr  prarfcntcs  nullatenus  preiudicatum 
efle  deccrnimus,  aut  quod  in  vim  illatum  tefta- 
ri,&difponere  vclis,&  intcndas,  femcl.atque 
irerum,  &  plurics  difponcre,  ftatuere ,  &  ordi- 
nare,libere.&  licitc  valeas,prcdiaa  auaorita- 
te.tenore  earundcm  prarfcntium,conccdimus , 
&  indulgcmus. 

S.48.  Necnon,qu6d  omnes,  &  fingulas  litte-  M'*"" 
ras  Apoftolicasihib  plumbo,  ac  etiam  in  forma  Affi'-"" 
Breuis,tamprsfentes,  quim aliis fupcr  qui-  **„'*"„g 
bufuis  cratijs,jnduItis,concefllonibus,f3culta.  "  * 
tibus,tim  grar jam.quim  iuftitiam  concernen-  *»»• 
ribus,p«r  Te,ac  Viccthefaurarinm,feu  Locum-  c*r*t*t*t  , 
tencntcm ,  &  duos  familiares  tuos  pcr  Tc  no-  ""•«"  ,n-> 
minandosiNobis  ,  &SucceiToribuanoftris ,  c*nt*iu- 
aut  Sedc  prardiaa  pro  temporc  jmperratis,  feri  "*  ',^^1' 
etiammotufimiliconceflis,  inomnibus  Can-  "j,«,fi,"'* 
celtariy^Camerai^&CurizprzdiaarumjOfli. 
ci js,  necnon  plumbo,  &  regiftro ,  ac  Sccretar ia  vit*tbtfm» 
Apoftolica,ac  aliis  vbilibct  gratis,&  abfq;vlla  r*m$  ,  /»« 
taxarum,annatarum,  communium  minntorum 
feruitiorum,iocaIium,  autaliorum  quorum.  '*  **'••* 
cunque  iurium,aur  regajiorum  folutionc  cxpe.  i^l^' 
diri,&  Refcribendarius  taxam  lirterarum  prar-  n»u  nflj 
diaarum,armJubfcriptioncGratispropcrfo-  p,f  tftii 
naTbcfaurarij ,  &  aliomm  przdiaorum ,  fub-  r  V*«- 
fcribcre,ac  tim  ipfe^quim  alij  Sctiptores,  Ab-  »«'« 
brcuiatorcs,SoIicitatorcs  litterarum  pr.r Ji Jta.  w^*""',.» 
rum,Archiuiftx,Cubicularij,  &  Scutiferj  Ano- 
ftolici,Portionarij,&  Prxfldentcs  Ripar,  &  Mi. 
litcs  Sanaonim  Pctfi,&  PauIi,Canccllarij,Sc- 
crctarij,  Prothonotarij  Apoftolici , &  Summi- 
fta,necnon  Maoiftri,&  plumbi,  CoIIcaores,  ac 
Plumbatores ,  Regiftratorcs ,  &  VicecaneeJla- 
rius ,  &  quicunquc  alij  pr*diaar  Cnriaf  offic ia- 
lcs ,  &  cxpcditionum  Jittcrarum  huhifmodi 
pro  tcmpore  Prjefidcntcs ,  eorumque  Miniftri , 
criam  in  annatis  commnnibus ,  iocaltbus ,  mi- 
nutis,fcruitijs,regalibus,&  aliis  luribos  hntuf- 
modi iparricipantes.eafdcm  Httertt ,  pcrfniiam 
difti  1  hefanrarii.ciufq;  ViccrJicfaur=rii,&  Lo- 
cumtcnentis ,  ac  duorum  Familiarium  fuoTirm 
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nrxdi-torum  concernentes ;  etiam  poft  dkmf- 
fionem  offici j  Tliefaurarij ,  ita  qudd  Te  femcl 
fuiffe  Thefaurarium ,  ad  cffcctum  omnium ,  & 
fingulorum  prxdietoruui ,  Tibi ,  ac  dictis  tais 
fufficiat ,  fub  excommtinicarion  is  latx  fenten- 
ti.T,  &  fufpenfionis ,  ac  prinationts  fnorunL. 
officiorum,fru_luumque,  &  cmolumentorum 
corundemamiffionispxnis,  perebs  adqaos 
percinuerit,  &quieasgratisfubfcrjbere,  vel 
concedere,  &expedirc  nolacrinteo  ipfoin- 
currendis,  abfqueatioNoftro»  &,Succcflb- 
rum  noftrorum,&  Sedis  prxfacx  vlceriori  man- 
daco.omnindgracis,  &abfquc  aliacaxarum, 
annacarum  communium ,  iocalium ,  tninuco- 
rum ,  feruiciorum ,  &  aliorum  prxfacorum  fo- 
lutione ,  &  ex-dtione ,  in  omnibus ,  &  pcr  om- 
nia  vfqac  ad  plumbum ,  &  rcgiftrum ,  ipfarum- 
quc  finalem cxpcdicioncm ,  &  relaxacioncn__ 
inclufiue ,  omni  concradidtionc  ccffante  expc- 
diri,  fubferibi ,  ac  relaxari  facere,  &  permittc- 
re  dcbcanr,&  ccneancur,  eciamfi  in  eorum  offi- 
cijs,  &  concefiionibus  caneatur  exprefsi.vr  ad 
id  nonceneancur,&  quod  eorum  oflicia  fuerint 
eis  conceffa  titulo  onerofo ,  volumus ,  &  man- 
iamu«.,&c. 

§.  49.  Prxfcntcfque  Tibi  in  omnibus ,  & 
per  omnia  fuffragari  debere ,  illafquc  &  in  eis 
contentaquxcunque,  nullo  vnquam  tcmpo- 
re,  fubreptionis,  obrcptionis,  ve!  nullitatis 
vitio ,  feu  intencionis  noftrx  defectu  notari , 
impugnari,inualidari,  aut  ad  terminos  luris 
reduci ,  fcu  in  ius ,  vel  controuerfiam  rcuoca- 
ri,  aut  aduerfus  eas ,  quodcunq-.iuris ,  auc  fa 
cti ,  vcl  gratix  remcdium  impctrari,  minufq; 
fub  qtiibufuis  fimilium ,  vcl  diffiaiilium  gratia- 
f  um  rcuocationibus ,  fufpcnfionibus ,  limita- 
tionibus,  &  alijs  contrarijs  difpoficionibus 
comprxhcndi ,  fcd  femper  ab  illis  exceptas ,  & 
quotics  iilx  emanabunt,toties  in  priltinum,  & 
cum ,  in  quo  antcquam  i!lx  cmanarcnt ,  erant 
ftatumrcftitutas ,  repofitas ,  &  plcnaric  rcin- 
tcgratas ,  ac  dc  nouo  conccflas.etiam  fub  qua- 
cunqucdatapcr  Tecligcnda,  validaique,  & 
cfficaces  fcmper  fore,  Sc  c(Tc ,  vimquc  validi,& 
cfficacis  contraftus  inter  Nos^  Scdem.ac  Ca- 
mcram  prxfatas  cx  vna ,  &Tccx  altcraparti- 
busrite,  & reftc htxi ,  initi,  flcftipulati,  ac 
etiam  hinc  indc  acccptati ,  habcrc ,  &  obtinc 
re ,  ac  inuiolabiliter  obfcruari ,  fcmperque  va- 
lidas,  &  cfficaces  cxiftcre . 

§.  50.  Sicque  pcr  quofeunquc  Indiccs ,  & 
Commiffarios ,  eciamS.R.  E  Cardinales,  & 
Camcrarium,  didxque  Camerx  Prxfidentes , 
&Clericos,  ac  Palatij  Apoftolici  Auditores 
prxfatos ,  fublaca  eis ,  &  eorum  cuilibec,  qua- 
uis  alicer  iadicandi ,  &  interpreundi  faculcate 
&  audoritace ,  in  quauis  caufa,  &  inftantia.., 
ac  vbique  locorum  iudicari ,  ac  diffiniri  debe- 
rc ,  ac  lrritum ,  &  innane ,  fi  fecus  fupcr  his  i 
quoquim  quauis  auctoritate ,  fcienter  ,  vel 
jgnorancer  contigeric  acccncari  auctoritace,  & 
ccnorcprxmiffis  dccernimus. 

C.  51.  Quocrrca  Venerabilibus  Fratribus 
noftris  Amerin.  &  Tudertin.  Epifcopis ,  ac 
dilcfto  Fitio  Curic  caufarum  ciufdem  Camcrx 

Scncrali  Auditori,  per  Apoftolica  fcriptaman- 
amus,  quatenus  ipfi,vel  duo  aut  vnus  corum, 
per  fc  vcf  alium,feu  alios  prcfentes,titteras,& 
incis  coatcnta  quxcunque,  vbi,  &quando 
opus  fuerit ,  ac  quocics  pro  parte  cua  fucrinc 
requifici ,  folcmniter  publicantcs ,  Tibiquc  in 
prcmifDs  cfficacis  dcfenfioois  prefidio  afliftcn- 


tes ,  faciant  cc  approbacione ,  confirmacione, 
conceffionc ,  afliqnacione ,  rccepcione ,  admif- 
fionc ,  fubrogatione  ,  conftiturione ,  manda- 
to ,  fingutis  indultis ,  votuntate ,  decrccis,  fta- 
tuto ,  impartitione ,  remhfionc ,  condonatiq- 
ne  ,obligatione,  hypothecatione,alijsque  prx- 
miffis  pacifice  frui ,  &  gaudcre .  Non  pcrmit- 
tentcs  Tc  pcr  Camcrarium ,  Prxfidcntes  ,  ac 
Clericos  prxfatos ,  feu  quofcunque  aiios»  qua- 
uis  auctoritate  fangentes  quomodolibct  con- 
tra  tenorem  prxfentium  moleftari,  perturbari, 
inquictari,  aut  impediri.Conrradictores  quof- 
libec ,  &  rcbcllcs  pcr  Sencencias ,  ccnfuras ,  & 
pxnas  Ecclcfiafticas»aliaque  opporrunaiuris, 
&  facti  remcdia,  apnellarione  poflpofita,  com- 
pcfcendo,  lccirimifque  fuper  his  habendis  fer- 
uatis  proceflibus,  fententias ,  ccnfuras,  &  px- 
nasipfasctiam  itcracis  vicibus  aggrauando, 
inuocato  cciam  ad  hoc ,  fi  opus  fu  :nc ,  auxitio 
Brachijfxcularis  1  Non  obftanc.  confticuc.  & 
ordinationibus  Apoft.  nccnon  Ecclcfiarunt- 
Monafteriorum ,  locorum,  &Ordinumquo- 
rumcunquc  iuramento  confirmatione  Apofto* 
tica,  vcl  quauis  firmttatc  alia  roboratis,  ftatu- 
tis , &  confuctudinibus ,  priuilcgijs  quoque , 
indultis ,  &  littcris  Apoftohcis  ^illis,  illorttm- 
qucSuperionbus ,  &Perfonis,  dictxqueCa- 
merx  Clcricis ,  &  Collegio ,  ac  qnibufuir  alijs, 
fub  quibufcunque  tenoribus ,  &  fbrmts ,  ac 
cum  quibufuis  ctiam  derogatoriarnm  dero- 
-atorijs  ,  ahjlquc  cfficacioVibus ,  &infoIitis 
clatifulisirricationibufque,  &  alijs  decrctis, 
ctiamitcratis  vicibus  conceflis,  approbarist 
&  innouatis,quibus  omnibus  &  finguiis  etiam 
ii  pro  illorum  fufiicicnti  derogationc  de  illis , 
corumque  totis;  ccnoribus ,  fpccialis ,  fpeci- 
fica ,  indiuidua ,  &  cxprefla ,  ac  de  vcrbo  ad 
vcrbum ,  non  autem  per  claufulas  seneralcs 
idcm  importantcs ,  mcntio,fcu  quxuis  aliaex* 
preffio  habenda  ,aut  aliqua  alia  cxquifica  for- 
ma  ad  hoc  fcruanda  foret ,  rcnorcs  huiufmo- 
di,  acfi  de  verbo  ad  verbum ,  ac  forma  in  illis 
tradita  obferuata,  inferti  torent,  prxfenti- 
bus  pro  fufficienter  exprcffis  habcntes  ,  illis 
aliis  in  fuo  robore  pcrmanfuris ,  hac  vicc  dun- 
caxac  harum  fcrie  ipccialitcr ,  &  cxprcfsd  dc- 
rogamus  contrariis  quibufcunque .  Aut  fi  ali- 
quibus  commnniter,vcI  diuifim ab cadem fit 
Sedc  indultum ,  quod  interdici ,  fufpendi ,  vel 
excommunfcari  non  poflinc  per  litteras  Apo- 
ftolicas non  facientcs  plcnam,&  exprcflam, ac 
de  verbo  ad  verbum  de  indulto  huiufmodi 
mcntionem . 

§  5».  Volumus  autem ,  qudd  prxfencium  Tr**fi,m. 
cranfumpcis,  eciam  impreffis ,  acNorariipu-  pnrmm  fi. 
blicimanufubfcriptis,  Tuoquc  Sigillo  obfi-  **'. 
gnatis ,  eadem  prorfus  fides ,  vbiquc  loco* 
rum  in  iudicio ,  &  excra  adhibeacur ,  qux  ipfis 
prarfcncibus  adhibcrecur,  fi  eflcnc  cxhi- 
bitx ,  vel  oftenfx .  NuIIi  crgo ,  &c. 
Datum  Rome  apud  Sanctum  Pe* 
trum,  Anrio  Incarnationis 
Dominicx  1590.  dcci- 
alendasFc- 
bruarii  Pon- 
tifica- 
tus 
Annonoftri 
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StatuU t& oriinatlones  ebfttuttndtt  ab  Uudito- 
ribus  Kots  Kmnutn* ,  *c  JtduoC4tis»Vrccurato. 
nbus ,  &  Hntmrifs  eius  Curttt , 

MAHJINVS  PAPA  V.&c 

ROMANI  Pontificis  prouidcntia  cir 
cumfpeaa  nonnunquam  gcfta  per 
eum,  rationabilibus  ,  &  honcftis 
fuadcntibuscaufis ,  moderatur,  & 
commutat  in  melius,  prout  Domino  confpici- 
mus  falubritcr  cxpcdirc . 

£x.  Nupcrjfiquidcm  vidclicct  pridicNo- 
nas  Februarij ,  Pontificatus  noftri  Anno  fcxto, 
quxdam  confiitutioncs ,  &  ordinationcs ,  qux 
rcformationcs  Officialium  Romanx  Curix  co- 
cerncre  vidcbantur ,  in  Audicntia  littcrarurru, 
Contradiaarum  letfx  fucrunt ,  &  ctiampubli- 
catx .  Et  quia  nonnulla  nimium  rigorofa  con- 
tincbantur  in  illis,  qux  in  ipforum  Officialium 
nimis  grauc  difpcndium  >  &  prxiudicium  rc- 
dnndabant ,  cas  pcr  noftrx  prouifionis  ofH- 
cium,  habitaquc  fupcr  hi*  dclidcratione  matu- 
ra,in  mclius  duximus  commutandas .  Illas  igi- 
tur  conftitutioncs,&  ordinationcs,  vt  prxmit- 
titur  publicatas ,  auftoritatc  prxfcntium  pcr 
indchabcri  volcntcs ,  ac  fi  in  cadcm  audicntia 
lcax,&  publicatx  minimc  extitiflcnt,  &  i  No- 
bis  ntillatenus  cmanalTcnt. 
.  §.  ».  lnftafcriptasconftitutiones,&ordi. 
nationcs  noftras  m  cadcm  Audjentia  lcgi ,  & 
pubiicari  volumus,  &  iubcmus ,  cafqueprxci- 
pimus  ab  omnibus  inuiolabilitcr  obferuari.  £t 
hcet  fel.  rec.  IoanncsXXII.  &  Gregorius  XI. 
Romani  Pontificcs  prxdcceflbrcs  noftri  non- 
nullas  conftitutiones,  &  ordinationcs ,  circa 
rcgimcn,ordinationem  Officialium,  &  officio- 
rum  ciufdcm  Curif  laudabilitcr  cdidcrintjquia 
tamcnillxMundicrefccntcmalitia,  aut  dcbi- 
t  c  non  obferuantur ,  aut  additionibus  vtilibus 
indigcrc  nofcuntur ,  Nosfupcrhis  intcndcn- 
tes ,  prout  ex  debito  paftoralis  officij  obliga- 
mur,  falubritcr  prouidcrc,  Conftitutioncs ,  & 
ordinationes ,  di&orum  prxdeccflorum  tcno- 
rcptxfentium  au&oritate  ApoftoJica  innoua- 
tes ,  cas  cum  additionibus  infrafcriptis,  quas 
yimperpetux  conftitutionis  habcrc  dcccrni- 
rnus,  prxcipimus  firmitcr  obferuari.  Man- 
dantcs  cx  nunc  Vcncrabili  Frarri  nottro  Ioan- 
ni  Epifcopo  Ofticnfi  S.  R.  E.  Vicccancellano , 
&  inCancellaria  Apoftolica  Prf  fidenti,corum. 
quc  SuccclToribus ,  quatenus  illas  faciant  dili- 
gentiusobferuari.  Qux,  vtattcntius  obfcr- 
ucntur,ftatujmus,  quodfinguli  SedisApoft. 
Notarij,  &tdmprxdiaxCancellarix,  quim 
Palatij  Apoftolicicaufarom  Auditores,  Cor- 
rectorcs »  Scriptores ,  Abbreuiatorcs  littcra- 
rum  Apo  Aolicarum,  Aduocati ,  Procuratores, 
&Notarij  caufarum  di&i  Palatij ,  necnonSe- 
ncfcailus,  qui  cuftos  eft  didx  Cancellarix, 
conftitutioncs,  &additioncs  prxdidas  infra 
rocnfcmidiepublicationis  prxfcntium  com 
putandum,  haberc ,  &  dc  hoc  infra  alium  mcn- 
lem  immcdiatc  fcquentem ,  dictum  Vicecan- 
cellarium  certificarc ,  &  alia  circa  prxmifia  fa  - 
ccre,&obfcruaretcneantur »  prout  in  confti. 
tutionibusdi&orum  prxdcceflorum ,  acprx- 
fentibus  plcnius  conrioctur . 

§.  3.  De  Auditoribus  autem  caufarumPa 
latij  Apoftolici,  &  alijs  in  Romana  Curia  Iudi- 
cibusi  «onunq;  Notarijs,conftitutioncs  di«o- 


nun  prxdcccflbrum  f uper  hoc  laudabiliter  edi.  dntffermm 
tas,volnmusfirmitcrobfcruari,quasAudito-  ■**'«'»  & 
rcs,  &  Notarij  prxdidi  apud  fc  cxteris  huiuf-  Uud*i'1'' 
modi  tcncantur ,  vt  prxfcrtur  habcrc ,  &  ci  rca  m  wmmm' 
lllarum  obferuationcm  diligcntcr  intcndero. 
Vcriimfiquiscx  eifdem  Auditoribus  dc  prx- 
miflarum  conftitutionum  tranfgrcflionc,fcu  de 
prxcipitationc  iuftitix,  ncgligentia,  corru- 
ptione,  &muncrumacceptionc  notatusfue- 
rit,  fciivagus,  autaliasmale,  vclinhoncflc 
verferurin  di&aCuria,  pcr  prxfatum  Vice- 
canccllarium ,  ycl  cius  Vicegerentem  charita- 
tiue  moncatur  ,  vt  ab  his  fe  abftincat,  &  cmcn- 
det ,  bonamque  famam  acquirere  (ludcat ,  & 
in  vitalaudabiliterperfcuerct.  Quifific  mo- 
nitus  fc  cmendare  neglexerir ,  &  pcr  trcs  mcn- 
fcs  continuos  poft  monitionem  huiufmodi,ea. 
demnota,  vel  infamia  rcpcrtus ,  in  propofi- 
to  lux  opinionis  pcrmanear,  per  Vicccancella* 
rium ,  aut  Vicegercntcm  prxdiclum ,  caufx  fi- 
bi  nullatcnus  committantur ,  &  fi  per  alios 
trcs  mcnfes  fimili  nota ,  vcl  infamia  notatus. 
fitcrit,  &  fe  non  cmcndauerit,  tunc  idcm  Vice- 
cancellarius ,  aut  Viccgerens  prxmifla  Nobis 
rcfcrrc  teneatur ,  vt  fuper  hoc  poflit  falubritcr 
prouidcri. 

§.4.  Cxterum  ftaruimus ,  &  ctianj  ordina-  jimdittu 
mus ,  quod  fi  contingat  inter  cafdcm  pcrfonas  tmi  fvtm 
fuper  eadcm  rc  diucrfis  Auditoribus,  aut  Iudi-  ctmmtffit 
cibus  aliquam  caufam  committi ,  is,  cui  primo  tTtr 
fucritprxfcntatacommifliofupcr  caufahuiuf- 
modi,  rcmancatciufdcmcaufxludcx.  Qodd^^^J] 
fidciurifdidioncalterius  cxtitcrit  pro  Parte  4Hiit  Am. 
aducrfadatacxceptio,  tunc,  cuius  fucrit  iit-  tim 
rifdictio  primitus  cognofcat  illc,  coram  quo  mmur  frt- 
cxcipirur,  &cxccptioaItcriIudiciintimctur.  ttimt. 
Cniod  fi conftare  non  potcft ,  cui  primo  fucrit 
commtflio prxfentata ,  antiquior  Auditor  Iu- 
dexfitcauix,  &iuniorcaufam  ipfamcidem_. 
Auditori  antiquiori  dimittat  ,  ncc  vlterius 
quiuis  eorum ludicum  in caufa  procedat ,  do  > 
nec  fucrit  iudicarum .  Et  fi  vltcrius  proccda. 
turante  cognirionem  huiufmodi  uonvaleac 
proccfliis .  Auditor verd ,  aut  Iudcx  alius ,  vcl 
Notarius,aui  cjrca  ftoc  ad  rerinendum  caufam 
aliqttid  dofose  cgcrir,excommunjcation  is  Scn 
tentiam  incurrat  ctrrpfo»  a  qua  non  poflit,  nifi 
per  Vicccancellarium  nrxdiftum  abfolui ,  aut 
dc  cius  mandato,&  rcfufis  prius  Parti  lxfx  ex? 
penfis,&damnis. 

§.  5.  Statuimusetiamquod  nullus  in  No-  NtUra 
tarium  alicuius  Auditorisdicti  Palatij ,  nifi  vi-  AmdittrB 
gcfimum  quintum  fux  xtatis  annumattigerit,  ktt  dtftri. 
&  alids  Nocariatus  officium  cxcrcuerir.  Sitque  />/*/ 
boni  nominis,  &  laudabilis  famx,  ac  fufficicns, 
&  idoncus  ad  Notariatus  officium  caufarum_ 
difxi  Palarij  cxercendum ,  &  fi  poft  diligentcm 
examinationcm  ,  &  infornvitioncm  fuperhis 
habiram  per  ipfum  Vicccanccllarium ,  aut  dc- 
putandumabcodcprsemiffis  conftitcrit,  ad- 
mittatur . 

§.  6.  Quodque  Notarij  di&orum  Audito-  offUim  n*m 
rum  fuaNotariatusofficianonIocent,necve-  /«*«/,»/?. 
dant ,  alioquin  ,  &  oificium  ,  &  pretiurru  VniA' 
perdanr,ip(umquepretium  Apoftolicx  Came-  A"' 
rxapplicetur,  &  officium  alteri  conferatur . 
Etfiquisex  eifdem  Notarijs  ,  ccflantc  cau- 
fa  neccflaria  ,  vel  abfque  fui  Auditoris  li- 
ccntiapcr  tres  menfes  continuos  abcadcnu. 
Curiaabfcnsfucrit,  didoofficio  coipfo  pri- 
uatus  cxiftat . 
§.  7.  Volumusinfuper,  quod  prxfariNo- 
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cari;  in  habicu  decenci  incedanr ,  honcfto ,  & 
conucnientiCIcnco  (xculari  .  Tabcrnas  non_. 
trcquentenc,  ncc  concubinarij  exiftant ,  cnm 
pcr  hoc  eorum  vilefcac  oificium ,  &  ex  huiuf- 
modi  inconcinencia  ricx  infamiam  confequan- 
cur,&  li  concrarium  iecer  inc  fuis  princnrur  of- 
ficijs. 

TidttittT  §.  8.  QuddqueNocarius,quinotatus,ant 
*  dirTimacusexfticcric,  quddmaliciose,negli- 
gentcr ,  vcl  pcr  dolum  aliquid  egerit ,  tc!  fcri- 
pfcric,  qnddinproccflu,  Tcliudicio,  dedu- 
cutm,  tcI  adum  non  fueric  inccr  Parccs,  fea 
quod  ipfc  perfonaram ,  in  quanun  cauiis  fcri- 
bic,  accepcorfic,  eis  fecrcca  caufx  dccegen- 
do,  aucafiisinalrerius  Parcis  prxiudicium- 
aliquid  commicccndo ,  eo  ipfo  fui  Nocariatus 
oificioiirpriuatus.  Ec  dc  huiufmodi  infamia, 
&  alijs  prxmiflis  pcr  didum  Vicccancellarium, 
vclab  co  dcputandum,  fummaric,  fimplici- 
ccr ,  &deplanofiacdiligens  inquificio.  Ecfi 
per  Inquifitioncm  huiufinodi  ipfc  Notarius 
culpabiiis  repertus  fueric ,  auc  fi  purgaclo  ex- 
titerit  indiccnda,&  in  dicla  fe  dcbitc  non  pur- 
gaucrit ,  priuetur  quibufcunque  ali;s  ofhcijs , 
qux  in  cadcm  Curia  obtinebit .  Et  idem  volu- 
mus  de  quibufcunquc  Notarijs  quoruncumq; 
San&xRomanxEccicfix  Cardinalium ,  Iudi- 
cum,  &  Commiflariorum  ineadcmCuriapro 
temporc  deputatorum  inuiolabiliter  obfcr 
uari . 

$,  9.  Etnihilominusmioddi&iNotarijinu 
exaftioiubusfalarioramtuorumpro  fuis  pro 
ccifibus ,  &  fcripturis  taxas  fuper  hoc  ordina 
cas  pcrdictumloanncmXXII.cum  illaram  mo- 
dcrationibus ,  obfcruarc  cencancur.  Qubdfi 
vltradictamtaxam  aliquid  petere ,  aucexige- 
rcquoquomodoprxuimpfcrinr ,  ittpcr  exccf- 
fix  huinlmodi  ad  Vicccancellarium,vcl  Locum- 
tenentem  prxdi&um  habcatur  recurfus ,  qui 
vocatisfupcr  hoc  Pcritis ,  huiufmodi  cxccifus 
iuxta  taxas  prxdidas  reducat  ad  debicum  mo- 
dcramen.  Et  fi  Notarms  ipfe  dc  fadoplusre- 
cepcrit,  duplumParti  Ixfx  refundere  tcnea- 
tur.  Quodquc  pro  cicacionibus ,  compulfo- 
njs  ,  &  inbibicionibus  decrecis  inparcibus, 
Procttracorijs  inftrumcncis ,  ac  Kcmiifionibus 
adpartes,  cxaminationibus  Teitium,&qui- 
buicunquc  alijs  fcripcuris  ,  bis  fcripcis  in_ 
codcniproccflu,  nififcmel  dumtaxac  caxacio 
fiac. 

$.  io.  Prxcerea  ftacnimus,  &eciam  ordi- 
namus,  quodcimNocarijcaufarumdicn  Pa- 
larij ,  quam  eciam  Procuracorcs ,  &  Aduoca- 
ci  pauperibus  Clericis  in  didaCuria  ftiper  qui- 
buiuis  Bcncticij  Lccjefiafticis  licigancibus,  qui 
iurauerint  fc  pro  fuis  caufis  defcndendis  pccu 
nias  non  habcrC,  gracis  in  huiufmodi  fcribant, 
fcripcurafquc  cradanc,cilque  Procurationis,  & 
Aduocacionis  ofiicium,  patrocinium, ,  &  fauo- 
remetiamgratis  impendanc,  ad  qux  facicnda 
eospcr  Auditorcm,  coram  quo  caufapende- 
bit,  compclf  polic  voiumusremcdijs  oppor- 
tunis . 

$.  n.  Aduocatos  etiam,  &  Procuratorcs 
conftituuoncs  Ioannis  XXII.  &  Gregonj  XI, 
prxdcccllorum  prxdiotorum  fuper  hoc  edicas, 
quas  fecum  cencancur  habcre ,  diligencer  prx  • 
cipimus.obfcruare ,  &prxfcrcimin  cxamina 
cionc  caufx ,  ii  tufta  fioi ,  vcl  iniufta  efle  videa- 
cur ,  ica  vc  nuftam  asendam  iniuftam  caularru, 
vcl  dcfcndcndam  icienter  fufcipianc  ,  &  do 
hoc  iuramcntum  prxftcnc ,  &  obfcrucnc,  pro- 
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ntindicnsconftitutionibus  extitic  fclubrircr 
ordinacum . 

§.  i2.  Caueantautemitumulcuofisclamo» 
ribus  in  Confiftorijs ,  &  Audicncns,  ncc  vn-  ^'f •»/"-- 
quamplures  fimnl  loquancur,  &  donec  Ad-  ****' 
uocacus  proponens,  vel  rcfpondens  fermo- 
nem  compleucric ,  alius  fiue  eiufdem ,  fiue  ad- 
nerfx  panis  Aduocacus,  quicquam  diccre  non 
prxfumac  .  Liccac  cciam  Procuratori  caufx 
proponcnti  Aduocato  rctro  afliftere,vtfi  quid 
forfan  ille  omifcrit,Procurator  ad  mcmoriam^. 
rcuoccc&reducac. 

§.  13.  Scacuimns  autem ,  prout  etiam  iura 
difponunt ,  vt  nullus  Aduocatns ,  vcl  Procu-  **'er'J""M 
racor ,  qui  fcmel  vni  Parci  in  aliqua  caufa  con- 
iilium ,  vcl  parrocinium  dedenc ,  Parti  aduer-  tjtim  m*. 
fx  in  eadcm  caufa  pacrocinium ,  vcl  confilium  d,  pmni 
prxftec ,  fcu  caufam  ipfius  agac ,  vcl  dcfendac,  frtfint. 
nifi  ta&a  Aduocacorum,  auc  Procuracorum  di- 
ftribucionc ,  auftoricacc  ludicis  compcllarur . 

Quocaiudehis,  quxabilla  primaParccin 
caufa  didiccric ,  nunquim  alceram  docear,  aut 
ex  illis  nifi  ab  eadem  Parcc  didicerir  patroci- 
niumprxftct  .  Etficoncra  prxmifla  fcccric  , 
cxcommunicacionis  fencenciam  ,  &aliaspx- 
nasluris  incurrac  ,  acfuo  priuecur  Orficio, 
ad  inccrcflc  Parcis  nihilominus  condcmuan* 
dus. 

§.  14.  EcquiaproptcrProcuracorumimpe*  frnarmtt. 
riciam,  auc  inerciam,  Partcs  fxpe  in  cauiis  r"v>"*d. 
difpendtum,  &  prxiudmmpaciuucur .  Satut- 
mtts,  quodnuliusde  cxtcro  ad  Procurarons  tHr 
orficium ,  in  dida  Cuna  publicc  pro  falario 
cxercendum ,  in  iudiciis  admiccacur ,  nifi  pritis 
pcripfum  Vicccanccllarium,  vcl  dcputandos 
abcoinlitteratura,  induftria,  &ftyloCurix 
cxaminatus ,  atque  habita  debica  intormacio- 
nedemoribus,  fidclicace,  &  honeita  conucr- 
farione  rcpcrtus  fueric  idoucus ,  &  pcr  cun- 
dcmVicccancellanum  ad  huiufmodi  publicum 
officiumper  cius  Paccnces  lictcras  admiffus, 
omnefq;  Procuratorcs  admifli  inaliorum  Ma- 
rricnlam  infcribancur ,  ficuc  in  prxfaci  Bcne- 
dictiprxocccfToris  tonfticutionibus  dc  Aduo- 
cacisnabecur 

§.  15.  Ecquia  fxpein  Adnocatorumabfcn. 
tia,caufx  in  iudiciis  pcr  Procuracorcs  aguntur,  fi*t. 
&  defendnntnr ,  Procuracores  ipfi  ab  iniuriis , 
&  contumeliofis  vcrbis ,  &  maio  modo  dicen- 
di,  &  loquendi  ceifent,  &  ctim  agunt,  cadcrn^ 
ftudeant  obfctuare,que  de  Aduocatisfuperius 
duximus  ftatuenda .  Quod  fi  contraritun  fccc- 
rint ,  fbrmidabilibus  pxnis  pcr  Iudiccm  caufx 
talitcr  puniantur ,  Tt  pcr  boc  cxtcri  a  fimilibus 
arceancur .  citneimml 

§.  16.  Ecinfnpcr  dignicaceminCachcdrali  itri  dignt- 
maiorempoftPoncificalcm,TelinColIci;uca_.  P"*di. 
Ecclefia principafcra  obcincnccs,  adoiik/um 
publici  Procuracoris  in  dida  Curia  prxcipt-  T" 
mus  dc  cxtcro  non  affumi . 

§.  1 7.1ubcmus  ctiam  eifdem  Procnratoribus 
&  NotariisCaufarum  d:cti  Palatu^:  aliis  Clc- 
ricisin  dicta  Curiaadu  fuaofticiacxcrccncib. 
ne  Concubinas  publice  ccncanc .  Mandantcs, 
quodeasde  prxfenti  publice  tcncntcs  intra_« 
menfem  a  die  publiC  itionis  prxdictx  dimitcc- 
reteneantur.  Alioqum  icntcuciam  excommu- 
nicacionisincurranc;  &  fuis  otficiis  fincpri- 
uaci. 

1 8.  Honeftum  prxcerea  geranc  habicttm , 
congrucncemClericofxculan  ,  ncc  cabcrnas 
frcqucncent  ,  &  fi  contrariuni  fcccrinc ,  ab  hmmt  nt» 
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eorum  officiis  pcr  ipfum  Vicecanccllarium 
ad  tcmpus ,  dc  quo  fibi  videbitur ,  fufpcndan- 
tur. 

§.  19.  Et  quoniam  lites  fupcr  quibufuis 
Ordtfir**  cauJis  jjcncficiahbus ,  prophanis,  &  aliis,  qux 
4*:,nf*.  -cQtcmporepcrquafcunque  perfonas  Eccle- 
t'7r"m'  fiafticas ,  vcl  Ixcuiarcs  in  Romana  Cuna  cx  A- 
initntiZ  poftolicacommiifionemouentur,  atquc  tra^ 
ctantur ,  inteodimus  ficri  brcuiores ,  &  vt  Li- 
tigantcs  ad  ipfam  Curiam  pro  dcicnfionc  fuo- 
rum  iurium  vcnicntcs,  &  humfmodi  cauias 
profcqucntcs,  releucntur  alabonbus,  ficca- 
pcnfis,ftatuimus,  &  ctiam  ordinamus.  quod  Ul 
caufis,  inquibusdclurc,  vciatiaspcrrcfcri- 
ptum  ,  fiuc  per  commilfioncm  proccditur , 
fummarie,  fimplicitcr,  &c  dcplano.fiucftrc- 
pitu,  &figuraIudicii,tahsordotcructur,vi- 
clclicet.  Quodinprimalnftantia  caiiix  prin- 
cipalis,  tcrminusad  libcllandum  fcructurad 
primam.  Ad  iurandum  dc  Calumnia  ad  pri 
mam .  Ad  poncndum,  &  articulandum  ad  duo 
dccimam.  Addiccndum  contra  Arciculosad 
fecundam .  Ad  produccndum  omnia,ad  lecun- 
dam.  Ad  diccndum  contra  produrta,ad  lccun- 
dam .  Ad  dcclarandum,  ad  primam .  Ad  djccn- 
dum  contra  ad  primam. 
§.  ao.  Infecunda  vero  Inftantia  tctminus 
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bellnm,&  articulos ,  vcrbo,  &  dicere  contra-*, 
vcrbo  >  &  ita  fcruanr  omnes  tcrminos ,  &  ciitn  l^**''t 
lam  dcbcret pronunciari Scntcntia,  tunc  inci-  y^ffj^ 
piunt  pcoccflum,&  dantarticulos,  &  cxtcra_,  nrm\nJtm 
taciunt  rcahtcr ,  qux  dixcrunt  vcrbo ,  fic  duxi- 
muvrnoderandiim,qu6dt'rocurarorcs  ipfi  poft 
tcrminum  ad  dtccndum  contra  producta  ,  & 
ante  terminum  ad  declaradum  articulos  iacto, 
&  omnia ,  qux  dc  iurc  volunc ,  &  poffunc,  pro- 
duceretencancur. 

§.i7.Erquoniam  aliqnando  contingit,quod  jfjjj* 
poft  obfcruationcmomniumterminorum.No-  "JXi, 
tarii  Regiftrum ordinarc ,  &  Auditori  caufx  inanfiii- 
prxfcntarc,  &  poftquamRcgiitrum  huiufmo-  $,  gtfl„, 
di  Auditori  prxfent.cum  rucrit ,  Auditores  &c, 
plus  debito  caufam  diftcrunc  expcdire .  Scatui- 
mus,  &etiatnordinamus,  quod  fcruatis  om- 
nibus  tcrminis  ,in  quacunque  cauta  Notarius, 
quifcnpfitincaufa,  Regiltrum  mfra  quindc- 
cim  dies  conriccrc  tcncatur ,  &  ordiaare ,  ac 
dcindc  dc  lalario  fibi  dcbito  fatistacto ,  illum 
Itotim  fuo  Auditori  tradcrc,  &  aflignarc  de- 
bcac.  Etdcindeidcm  Auditor  poltquam  Rc- 
giftrumipfumfibifucric  prxfcnracum,  tetmi- 
iium  habcat  duurum  menflum,  infra  quos  cau- 
fain  ipfam  cxpcdirc  rcncatur ,  uifi  fortan  a  No- 
bis,  vddicto  Vicccancellario ,  propccr  ardui. 

»..anii.itiU      / ■   nr  iuno  rAn,irtni,  mliArpm 
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adhbellandum  adprimam.  Ad  lurandum  adltatcmcaulx,  fi  utixpc  contin°it,  maiorcm 
i-,rimam.  Ad  Artwulandum  ad  ociauam.  Ad  JiUtioncin  habuerit.de  qua  pcr  Noftram  com- 
diccndumcontra  ad  pnmam.  Ad  produccn-  milfioncmiiiRcgittroc.aifxconftet.  Altoquin 
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dumomniaadprmum.  Addicendum  coiura 
ad  primam  .  Ad  dcclarandum  ad  prmum 
dicm. 

§.  ai.  In  tcrtia  autcm  Inftantia  fcrucntur 
fimiies  termini  ,  qui  m  fecunda  fcruatuur  lu- 
ftanria  ad  pnmam ,  prxccr  termumm  ad  Arci- 
culandum,  qui  Unutur  ad  icxiam  dicm . 
§  23.  Vcrum  cumtcrmjni  ad  articulandum, 
Qu*t**r  diccndum  contra  articulos ,  ad  producci-duin 
itrmtnif»!,  ornrua,  &  dicendum  contra  produfta  ,  dciuo 
fiMmht  ^antia  iudicii  cenfeantur  cxiltcrc-  Sucuimus , 
tiiHtmnfi       deccrnimus,  quod  iplo.um  ahcuius  onnt- 
fioreddatcoipfo  proccllus  nullos  ,  ahorum 
vtro  tcrmiuorum  ahcuius  omiflio,  dum  tamcn 
maliiiosenontut,  fcd  caiuaiucr,  qtiocoium- 
gence  proceliumnon  vtttet . 

§.i  j-  ln  cautis  autcm ,  in  quibus  proceditur 
in  hgura  iudicii ,  fcrucntur  tcrmini  fecunu'um 
ditmcMf.  ity|um(_ur,zconfuccu.n,  prxtcrqudm  mter- 
fi'*s*  ,IU  mlnisadrefpondcnduinlibcllo,acadiurandum 
Z*m*  !»■  deCalumnia,  qui  feructuur  ad  primam .  Etin 
fltni,*     tcrnuno  ad  artuulandum,  qui  m  prima  inftan- 
tia ,  tam  cx  partc  Adons ,  quam  Rci ,  fcructur 
ad  dccimum  quincum  dicm . 
§.14.  iufccunJaveroInftantia  fimiljterad 

mfetund*  fclpondcndumhbcllo  adpnmam.  Adiuran  ^»~-  r--->  

dumdcCalumniaadptimara  .  Ad  arttculan-  (rcmcaufxfucnt  reportata  , ,  idcm  Auditor ad- 
du.nadoctauam  dtcm.  Rcliqui  vcro  tcrtnini ;  uerfx  j-artitcrminumoCto  dicrum  prxhgcro, 
fcruentur,  prout  fecundum ltylurn antiquum ( pet  cumpoftcahcxpcdiatprorogandum 
ctt  fohtttm  obfcruari . 

§25.  lnccrtiavcrolnftantia  fcrucnturom- 
fiinurti*  ncstcrmtniadpnnum  ,hcundum  quodcon- 
fucuit  anriquitus  obfcrnan ,  prxtcr  tcrminum 
ad  articulandum  obfcruetur  ad  fextamdicm 
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Notarius  tcntciuiam  cxcommunicationis  in- 
currat .  Ec  fi  dc  ne^hgeiuu , cxpcditionc,  do- 
io ,  vcl  frau.lc  coritn  iuo  Anditorc  fucrit  accu- 
fatus,  Ularunn  iuum  pcrdat ,  ad  cxpeditioncm 
adcundcm  Auduor.-m,  nihilomiius  compcl-  , 
lcndus .  Ec  nthilominus»qui  mrra  diCtos  mcn- 
iLsnonlubitaaNobts,  vcl  ipto  Vicccancel- 
lario  ,  inatore  dilatione  tcmporis  ,  caulam 
cxpcdtrc  coiucmplcrit,  cx  tunc  lnnfdiAioncm 
amtctat,  &  caufaalt.n  Auditori  committatur, 
&  abingrcllu  Rocx  fufpcndatur  pcr  mcnfem. 
tt  id^m  dc  ludicibus  alns  cxcra  Rotam  prxci- 
pimus  obicruari  ,  quibus  li  ncg  igciucs  fuc- 
rtnc  caulas  cxpcdirc  infra  dtctos  mcnlcs  » 
ahqtix  caulx  pcr  trimeltrc  tcmpus  ntiilatc- 
nus  commictantuf  ,  &  fi  fucrit  contrafactum 
com.iliihoncsnulliuscxilUnt  roboris,  &mo- 
mcnti. 

§.  j8.  Prxtcrca  ,  quia  fxpc  concingic  , 
quodlutcrx  ApoftolicxadimocdicndumPar-  Auii 


k  •  V  u  !•>  ». »  bw   •  -  J'  -_.        ~-  ■•->*_■  mm^m  ------  —   1 

tcs»  &casinuolucndumlabonbus,&cxpcn-  ^  

fis,  ablque  caufa  rauonabjli,  in  Bullartim,  f#  ttmtmM. 
6l  dictarum  htccrarum  Apoftohcarum  Rcgi-  tmr  fTt,x. 
ltris  arrcttantur  ,  &  fuum  ncqucunt  lortirict-  p,d,!,c»e^ 
lcctum  :  Statuimus  ,  &  ctiain  ordinamus  ,  c*uf*rv»> 
quod  poftquam  lictcta  aircttata  ad  Audito- 


Volumus  infupcr ,  quod  p  rxmiffa  vcndiccnt  fi 
b  1  locum,  non  folum  ad  futura  negocia ,  fed  ad 
pcndctuia  ctiam  pcr  appellationcm,  ita  tamcn 
quodproctffusprirnbfaaus  proptCr  hoc  non 
vitictur.lcd  m  priftino  fuo  roborc  ,&  firmitatc 
pcrfittat. 

*r„w*tt.  §  26.Prxrereailltunvfum^uoProcuritorcs 
rtt^mdttd  jn  cbicruantia  tctminorura  dicunt  fc    ;c  li- 


Iraqucmdc  fuo  mrc ,  &  intcrctlc  coram  dieco 
Auuitorclcgtcimcdoicrc,  &  fidcm  taccrcte* 
ucatur . 

§.  29.  Statuimusinfupcr,  &  ctiam  ordina-  c*rdt**l>- 
mus  ad  parcendum  laboribus,&  expcnfis  quo-  bus »«» 
rumlibcc  Liti^antium  ,  quod  taufx  ,  fupcr  mnt**'»' 
quibufms  Benciiuis  EcclciiaiUcis.fccularibus»  «^SJS 
&Regularibus,quorumlructtis,  rcdditus.ec 
proucniuslcxagintaflorcnorumaurifecundiitn  nUHm  i0i 
communcm ^ltimationcm  valorcm annumn r.6  fitr. 
cxccduiu.S.U.E.Cardinalibus  nullatcnus  com 
mittanctir,  &  commiflioncs  finc  nullx  ,fifucnt 
conwaiactum, 

§.  50.  Et 
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Aiatrmm,     $.  30.  Etquontam  froRra  frrrcntur  fcntcn- 
ds^Mtfit-  tlx,  nifieiTenc  qui  cxcquercntur  cafdem,  & 
,i  d.L,*nt  jnhibcndislirterisexfccutoriaJibusfubBulla, 
f"         quandoque  duorum ,  vcl  trium  mcnfium  dila- 
d*  'x."*f  tioncs  fiunr ,  pro  quibus  expediendis  occur- 
t.MTum     runtgrauescxpcnfx  qux  aliquando  ad  quin- 
'    dccim,  aliquandoaddccem.&odoflorcnos 
afccndunt ,  ic  Notarij  didx  Sedis ,  qui  illarum 
minutasdcbcrentconficcre,  non  conficiunt, 
Jcd  pcr  fnos  Abbreuiatorcf  ,  quorum  aliqtti 
funtminusperiti,  ficri  taciunt,  &  cum  illas 
quandoque  non  benc  conficiant ,  ad  Pcritio- 
rcsoportcthabercrecurfum,  &fic  Partcsip- 
iasexecucorias  profequentes  ,  plus  oporret 
«xponcrc ,  quim  ab  anriquo  confuetum  fit 
foluere,  «t  qui  non  laborant ,  plus  falarij  ac- 
cipunt,  vndc  cum  Partes  magnatcmporisdi- 
lacionc  plus ,  quim  deccat ,  graucncur  labo- 
ribus,  &fumpribusin  earum  procurariono, 
qui  in  cxpenfarum  taxationc  non  vcniunt.Nos 
ad  euitandam  huiufmodi  inconuenientiam,  & 
vtPartesin  procurandis  prxdibtis  cxccutori- 
bus,  opportnnum  rccipunt  rcleuamen ,  fia- 
tuimus ,  &  etiam  ordinamus ,  quod  fit  in  ele- 
ct  10  n c  Partis ,  fi  velir  habere  fub  Bulla  fimpli- 
ccm  lirteram  exccucoriam ,  fiuc  confirmatio- 
nem  (encencix,  quc  111  eneccu  contincac ,  quod 
in  caufa ,  quc  iuccr  talcs  Partcs  fupcr  tali  rc-> 
vcrtcbatur,  laca  luit  pcr  calem  Iudiccm  ,  (cu 
rales  iudiccs  talis  ientcntia,  cuius  drctius 
ponacurin  littera,  &  mandctur  Exccutoribus, 
qubdfentcntian.  jplam  debitc  cxecucionidc- 
mandenc »  3t  talis  iitcera  non  taxetur  vltra_» 
duodecim  grolibs  Turonenfcs.  Si  vcrb  Pars 
malichabcre  cxecutoriamcum  conhrmationc 
fententiat  iuxta  morem ,  quia  cunc  m  cottfc- 
ctionc  roinotc  maior  labor  occurrit ,  $c  nccci- 
iarium  ctt  totum  procdlum  caufc  reccnfcrc» , 
fcructur  quod  hucuiqiK  cxtitit  ubicruacum_, 
ita  UMfl  qudd  confe&io  minutarum,  quc  16 
ccrnunt  iuititiam ,  ad  Nocarios  ipfos  pcrti- 
ncat .  £t  prxter  hoc  falanum  habeanc ,  minu- 
tx  pcr  cos  fiant ,  vel  expcnfis  eorum  ,  Sc  hoc 
idcm  in  omnibus  alijs  littens  iuftitix ,  &  pro- 
uifionum  ad  bcclcfias  Cathcdraks ,  &  Mona- 
flcriaquxitbcc  faCUrum  ,  &  fiendarum  in_ 
Contittorionoftro,  qux  pcr  manus  ipform^ 
Nocanorum cranfcunc ,  prxcipimus  obfcrua- 
rs  .  Yauni  iotdlcximus  quod  Procuratorcs , 
q\u\caulas ,  fuperqmbusexpediuntur  licccrx 
cxccuconajcs ,  tu  judicio  in  eadcm  Curia  egc 
runtivd  deicndcrunr,  quando  licccrx  huiuf- 
modi  Audienciaconrradictarum  lcguntur ,  vbi 
ipfi  arocuratores  interfunc,  mcdiam  partcro 
caxx tb&arum  litcerarum  cxecutoriarum.do 
noso  a  Parttbus  nttuntur  exigerc ,  &  ixpe  ext- 
gnnt,  iJlndreputances  abuium,  fieri  probibc- 
inus,  TolentcscoidemProcuratores  commu 
ni  faiario  pro  aliis  irf  dicca  Audicntta  icgendis 
lictcris , quandoibidcrointcrfuAt  eikconten- 
tos,vbi forfan  ipfi  per  cocum  huiufmodi  luc e- 
ram  cxccBtoriam  procuraucrint,quo  cafu  com 
pctcns  falarium  aPartibus  pctere ,  &  rccipcre 
poffint  fcciindtim  quod  in  taxatioaibus  prxfa- 
ci  IoannisXXiI.prx4ccdibris  habetur . 
$.  $u  Cxterumcunvixpccontingat  qubd  in 
RrrA  qttn  omnibusdiebusvniushcbdomadx,qulbustc- 
**  fi*<  ***  ncrifolct  audientia*  &  abquando  in  duabus 
d"  i!lty  coniunctishebdomadisferi?cckbraiJCur,Tnde 
mut  Atbx-  jjres  prorog^ariconringic .  Stacuimus,&  etiam 
ordinamus.vt  quotiefcunque  in  vna  hcbdoma- 
da tres illi  dics quibus  tenerifolet  andienti*, 


quomodolibet  fint  fcriati ,  prcterquam  iru 
oftauis  Natiuitatis ,  &  Refarrecttonis  D.  N. 
IESV  CHRISTI,  videlicct  pcr  feptem  dies  ^ 
ante,'8t  lcptcmpoft,  die  Iooisin  hebdonada 
tali.fi  illa  dics  fcriata  non  fuerit,  alioquin  die_* 
Sabbaci  audicntia  tenearur .  pm. 

§.  3».  Nnlli  crgo  omnino  Hominum  liceat  maju. 
hancpaginamNoftrxconiututionis,  &ordi- 
nationis  infringerc,  vel  ei  aufu  rcmerario  con- 
traire^Si  quis  autcmhoc  attentarc  prxfumpfc- 
rit,  indignationem  omnipoccncis  Dci,  8c  Bca- 
corum  Pecri ,  &  Pauli  Apoftolorum  ciusfc  no- 
ucrir  incurfurum . 

DatumRomx  apud  S.Pctrum,  Anno  Dc- 
mini  1412. 

lHrifdi8io,  &faculutti  *4udit$tum  Rota  Rs- 
manm. 

INNOCENTIVS  EPISCOPVS 


Seruus  ScruorumDci . 
+Ad  ptTpetutm  rci 


UitmA.O 
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Flnem  litibus,  qux  in  Palatio  Apoftolico, 
nunc,  &  pro  tcmporc  vcrtuntur„quan- 
to  celeriiis  ficri  poteft,  imponi .  &  Col- 
litigantcs  ab  intolcrabilibus  cxpcnfis , 
quas  illas  profequcndo  pericrunt,  rclcuaro 
quantumNobisponlbiledi,  cupientc*,  hac 
in  perpctuum  valitura  conftitutioncftatuimus 
Scordiuamus. 

§.1.  QuodfidiuerfiscaularumPalati;  Apo- 
ftoliva  Auditoribus  diuerfas  convmifiones  pre-. 
fcntatas  hactenus  vcl  pro  tempore  rcpcnri 
contingat  in  cadcm  caufa,dufdem  tcnons.vcl 
ctfcctusV  licetad  diucrfarum  Pcrfonarum  in-. 
(tantiatn ,-  Auditori ,  cui  prius  commitlio  prxi 
fcntata  fuit ,  iurifdictioncm  in  proccdcndo,& 
ii»dicando  retineat ,  abfque  aliadcfuper  com- 
miiTione,aliarumCoauditorum  ad  id  acceden- 
tecontenfu. 

§.  a.  Et  quddAuditores  caufarum  prxdi- 
ftarum,conltiro  cis quod citatio  pcrcos  dc- 
crctaincauiis(minus  tamcn  legittroe  exccu- 
ta  )  ad  Partis  citatx  notitiam  pcrucncrit.ante 
ccrminorum  obfcruationcm  ,  ad  expcditio- 
nemcaiifarumcarundcm,  abfq;  alia  commif- 
ftonc ,  pcrindc  ac  fi ciwtio  legitime  c xc cu 1 10- 
nidemandaca foret, proccderc .      u.  i. 

$.  j.  Ec  in  viduarum ,  &  PupiIIarura*.nec- 
non  vbi  dc  fumma  ,  vel  re  valorcro  quingcn- 
tocuroijorenorumauri  non  excedcntc,  agc- 
rcturj  eo  modo,  quo  in  Bcncficiahbt»  cau- 
fis ,  dc  Coadiucorum  fuorumconfcntu,cciarru 
proccderc. 

$.  4.  Rcmiflbrias  cciamadpartcs,mcaufis 
coramcis ,  nunc,  &  pro  ccmporc  pcndeatibus, 
in  quauis  inftantia ,  nouamuc  dtlationcm  >  fi 
pctatur  ,  de  aliorum  Coaudjcotucn  confilio 
conccdcrc. 

§.  5.  Ad  rciterationcm  quoque  termino- 
rum ,  nulliter  vcl  maleobfer  uacioocm ,  Partcs, 
fcu  CoUitigantcs  ,  earumue  procuratorcsad- 
mittcre . 

§.  5.  Etfidemregiftris,  coram  alijs  iudici- 
bus,etiam  in  partibus  fa&is,quo  ad  lura  in  eis 
rcj»iftrata  duntaxat.de  fimili  cofilioadhibere- 
7.  Super  articulo  grauaroinis,  ac  ncgotio 
principali  fimul,  &  (  fi  petatur,ac  Coauditori- 
bus  cxpcdirc  vidcbitur  )sclcais  cxpcnfis , 

codcm 
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Litterx  Apoftolicx 


TAt»!<um 

prtrtfmlit- 


Apptltmti» 
num  tnfti. 


Stntmtim- 

>nulti- 


Stmutfhtt. 
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Dtfrrilm- 
l*r  m  lit, 


eodem  principali  negotio ,  omiffo  appellatio- 
ni$  articulo,  procedcrc. 

§.  8.  £t  dum  eis  vidcbitur  expedire  ,  fa- 
taliain  caufis  prorogarc  ,  vcl  de  nouo  con- 
cedcrc . 

§9-Et  fuperappellatione  intcrpofita  a  fcn- 
tentia  diffinitiua  ,  decurfo  vltimo  momento 
tcmporis ,  ad  id  dc  iure  prxfixi (  eadem  tamcn 
die  vltimimomenti )  pcrindc  ac  fi  dcbito  tcn> 
pore  interpofita  forct.iufticiam  miniftrare . 

§.io.Etfiprima  vel  fecunda  fententia  rcpe- 
riatur  nullaex  inordinatio  proceffu ,  vcl  etiam 
ex  omiffione  iuramenti  fupcr  perhorrefccntia , 
iuxtaconftitucioncm  fcl.  rcc.  BonifacijPapx 
VlH.prxdeccfforis  Noftri»  qux  incipit ,  Statu- 
tum,dummodo  illud  per  Parccm  in  quacunque 
patte  iudicij  poftea  prxftecur,  ad  confirma- 
tioncm,  vel  infirmationem ,  refcctis  cxpcnfis, 
procedcre . 

§.i  i  .Nccnon  inxta  conftitutioncm  Vienncn- 
fis  Concili),quar  incipit,Ad  compelccndas,  fc 
queftra  dcccrncrc,  Jiber£,  &  licitc  vaJcant*. 

§.  i».  Non  obftantibus  prxmiffis ,  accon- 
ftitution jbus ,  &  ordinationibus  Apoftolicis, 
cartcrifque  contrarijs  quibufcunquc  .  Nulli 
crgo&c  Siquisautem&c. 


Audiitri 
dicihtimVf 
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4i  vn»  Hi- 
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SequilMr  declaratio  eirea 


§.i3.y^Onftitutionem  Noftram  pro  Liti- 
V-/  gantium  tn  Palatio  Apotiolico  relc- 
leuamine,  editam  quarco  idus  Ianuarij ,  Ponti- 
fkattts  noflri  Annoqturto,  &in  Canccllaria 
Apoflolica  dc  madato  noftro  publicatam,  qux 
jncipit,Finem  litibus  &c.obferuari  cupientes , 
diicctisFilijscaufarumdicti  Palatij  Auditori- 
bus  mandamus ,  illam  intcr  alias  eiufdem  Pala- 
tij  conftitutioncs  in  libro,in  quo  illf  defcriptc 
iuntjdcfcribi . 

§.  14.  EtfinguIisannis,dumaIix^onftitu- 
tiones  prxdidtc  legunttir,prima  dic  qua  decur- 
fis  fcrijs  mcflium,  &  vindemiarum  ad  iura  red- 
dcndumfedereincipienr ,  &parimodo,  ficut 
aliae  leguntur,legi  faciant,&  procurcnt  • 

§.  15.  Volentcsaffertioni  Auditoris  caufaru 
hutufmodi  aflerentis ,  fc  aliquod  de  intbi  con- 
tentis ,  dcconfilio,  feu  confenfu  Coadiutorum 
roorum  facere,quo  ad  confilium,  &  confenfum 
huiufmodi  ftari ,  &  altcrius  probationis  admi- 
niculumnonrcqutri. 

Datum  Romx  apud  Sanftum  Petrum,  Anno 
Incarnationis  Dominicx  millcfimo  quadrin- 
gentefimo  oauagcfimo,  Idibus  Ianuarij ,  Pon- 
tificatus  Anno  quatto. 
Placet,publicetur,  &  defcribatur.  I. 
Annoa  natiuitatc  Domini  Millcfimo  qua- 
dringcntefimo  o&uagefimo  o£tauo,indictionc 
fcxta,  Pontificatus  Domini  Innoccntij  Papx 
Oftaui ,  Anno  quarto ,  litterx  fuprafcri- 
ptxaffixx,  &  publicatxfucrunrin-. 
Valuis  Audicntix,&  acie  Campi 
Flor»,  die  14.  Ianuarij  pcr 
per  Fcrnandum  dcl 
PorroS-D.N.Pa- 
px  Curfo- 
rcm.  Lc- 
6ta 

Romx  m  Cancellaria  Apofto- 
Jicadie  Sabbati  19.  fa.  " 
nuafij ,  Anno 
H87. 


Hefomotio  Rotx  Jbntamt . 
P  1  V  S    E  P  I  S  C  0  P  VSy 
Seruus  Sermrum  Dei. 
M  perpttuam  rei 


Editm  4.B 


IN  Throno  iuftitix ,  fuper  omncs  Gcntes , 
&  Rcgna ,  meritis  liccc  imparibus  fuper- 
na  difpoficionc  conftituti ,  ad  ea  qux  iu- 
ris ,  &  iuftitix  cultum,  ac  obfcruantiarru 
conccrnunt,  dirigimus  potifljmum  acicm  No- 
ftrxmentis,  vt  vriiuerfis  Nationibus  ad  Scdcm 
Apoftolicam  omnium  Fidclium  matrcm,&  ma- 
giflram ,  pro  Ittium ,  &  controuerfiarum  intcr 
cosvigentium»dccifionc  recurrcntibus  longis 
iudiciorum  curriculis  fublatis,  ac  minoribus , 
quim  fieri  potcrit  difpendij^s,  opportunc  con- 
fulatur . 

§.  1.  Sancpoftquam  Nos  circa  Curiae  no- 
ftrx refbrmationcm  folcrti  fludio  intendentes 
reliquorum  eiufdem  Curix  Tribunalium ,  & 
officiorumemendationcm,  &  corrcotioncm» 
cumDeiauxtlio,  &  Veocrabilium  Fratrnm_. 
noftrorum  S  R.E.Cardinalium  confilio ,  felici- 
tcr  pcrcgimus ,  demtim  ad  Palatij  nofiri  Audi- 
rorium,in  quo  vniuerforumChriftiFideliurru. 
grauiorescaufxpcrduodecim  fummx  virtutis 
&  dofirinx  vi  ros,  ex  omnibus  Mundi  partibus 
magna  cum  diligcntia  conquifitos,maturc  co- 
gnofcuntur,&  magna  cum  intcgritatc,  &  iufti- 
ciaterminantur ,  animumadiccimus .  Etlicec 
in  codcm  1'ribunali  pauca  admodtim  corre- 
;!•>••:•  digna  ofifendcrimus  ,  nihilominus  vc 
nihilintadumrclinquercmus  ,  nonnulla  po- 
tius  prolitibus  abbreuiandis  ,  acPartium- 
difpcndijs  cuitandis  •  vcifalcem  minucndis, 
vocatis  ipfis  Auditoribus ,  ac  pluries ,  ram  in 
voce  ,quim  in  fcriptis  auditis ,  prouidcnda^, 

eenfuimus .   

§2.  Et  idcirco  de  eorudcm  Fratrum  noftro- 
rum  confifio ,  ftatuimus ,  &  ordinamus ,  quod 
de  cxccro  pcrpccuis  futuris  temporibus,  ad 
tollcndum  multiplicarionem  commiffionum-., 
&  parcendum  laooribtts  ,  &expenfis  Litigan-f 
tiutn ,  vnica  commiffio  in  quahbet  inftanr.ia_» 
fufficiat,  &illius  vigorc  Auditor  caufam  fibi 
commiffamcognofcere,  &c«ro  omnibus>& 
fingulis  dependcntibus  &  cmergentibus ,  ao 
aliis  quomodolibct  incidentibus  decidcrc  va- 
leat.  Poffitetiam  Auditor  fine  noua  commif* 
fionc  prefigcrc  tcrminum  ad  docendum  dc  ats 
tcntatis ,  ac  nullitatibus ,  &  caufis  propter 
quas quis in  intcgrum reftitui  debcac ,  ac  1 1 lo 
elapfo ,  &  non  dofto ,  ad  caufx  expeditionem 
proccdcre,  necnon  rcmifforias  deccrnerc ,  di«. 
lationes  conccdcre ,  liquiaationes  frucluum  io 
partibus  delegare,  ac  omnia,  &  fingula  alia  yf- 
qnc  ad  finalcm  fententtarum  fuarumcxecutio- 
nem  inclntluc  facerc  ,  qux  dc  iure  Ordinarij 
facercpoffunr. 

§.7. Prorogationes  autemfatalium  fxpius , 
&  paffim  non  concedat ,  fcdtantum  cxaltqua 
honcfta  caufa ,  ac  prxuia  illius  cognitionc  ar- 
bitrio  Rotx . 

§.  4.  Auditor  tamen  in  aliqua  honefta  caufa, 
fiuc  magni,  fiu£  parui  momcnri  cxiftat,etiauu. 
fi  eius  dccifio  clari  iuris  cffe  vidcarur ,  diffinici- 
uam  fencenriam,  vel  intcrlocutoriam  vim  diffi- 
niriux  babcaccm  fcrrc  non  vakat ,  nifi  caufa  in 

Rota 
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Rota  propofita,  &  habitis  TOtis  Coadiutorum 
nifi  Partcs  in  adis  cxprelse  confcnfcrint,  qudd 
caufa  finc  voto  eorundcm  Coadiutorum  cxpc 
pcdiri  pofsit .  Idcmquc  in  aliis  quibufuis  prx. 
ludicialibus  decretis  fcruari  volumus.fi  Actor, 
tcI  Rcus,qu6d  ncgociumin  plcnaRotacOgno- 
fcatur,infteterit . 

§.  5.  Itemfcntentix  latae  pcr  Auditores, 
prout  in  ccdula,  vt  moris  eft,  vcl  per  viam  tcr- 
minini  pro  fcruato,fubfcribantur,  &  publiccn- 
tur  in  aftis  intra  quindecim  dies ,  &  in  vttima 
anni  audientia latx ,  infra  menfem ,  alioquin_, 
pronunciatioacs  huiuimodipro  circumductis 
Habeantur. 
§,  <S.Tcrminietiampro  fcruatis  habiti,  & 
htfurrr    ccduli  ipfanun  fcntiarum ,  qusc  intcrdumper 
dleretm  md  4liumNotarium,qujimaauariumipfiuscauGe 
nfrrtnds,  ad  rcfcrendum  accipi  coniueucrunt ,  refcran. 
rthr—i  vi  tur  ipft  Notario  caufx  cadcm  vel  fequcnti  d ie, 
*»{  •        qua  rccipiuntur.In  vltimis  vero  audtentiis,fal- 
tem  infra  triduum ,  &  fi  Auditor ,  qui  pronun- 
ciauicproutincedula,  vel  terminumhabuit 
pro  fcruato ,  retinucrit  citationem  pencs  fe, 
illam  Notario  caufx  fimiliter  intra  prxdictos 
dies  confignare  dcbcat ,  alias  termini  huiuf 
modi  circumdudi,&  irriti  cenfcantur. 
stnnmu      §.7.  Auditor  vcrd  non  pronuncict  in  caufa , 
»«■  frtf-  nifipetfedoregiftro,&illoadRotamdclato, 
r»nt*r  mn.       cum  diftis  Tcitium,illifquc,  ac  iuribus  iru 
"  f,rf'aa  eadcmRota.proutrescxcgcrit.lcais.Invltiroa 
rtfjirnm .  ?cro  anni  audjentia ,  ac  quandocumquc  agenfr 
dcfcrenda  dcclaratoriacontra  contumaccm, 
etiam  regiftro  non  perfecio ,  ex  originalibus 
pronunciare  valcat .  Ita  tamen ,  qubd  Pars  ad 
cuius  inftantiam  pronunciatum  fuerit  ,  regi 
ftrum  ipfum  pro  adorum  conferuationc  quan- 
to  totius  pcrfici  curare  teneatur . 
DttifnnU    §  8.iitmfupcr  AvditorPartibus  pctentibus 
etfim  tjtf-  COpjam  deciftonis  tn  caufa  iactx,  cum  iuribus , 
nimt  dnitr  ac  rat ionibus  tr adcre  dcbcat.prout  antiquitus 

laudabilitcr  ficri  confucuit . 
Cmnfm  An     §.9«Caufx  auicm  proprix  Auditorum,  &  eo 
dittrSCon-  rum  Familiarium,ac  Confanguineorum, vel  Af 
sJtgnimtirS  finiumvlque  ad  fccundum  gradum  iuxta  ius  ca- 
tyfmmiiim.  nonicum  computandum,  non  cognofcantur  in 
rtom.it..  Rota< 

toR**""'    §•  IO*  ^CC  Auditores  i«  corum  domibus 
di.  Subftitutos ,  vel  Doftores , aut alios  Iurifpcri 
mifliti,  vti  tos»ctiam  cofanguincos,qui  Subftituti,vel  Ad- 
NttmrnAn  uocati,aut  Procuratoris  officio  fugatur,  aut  in 
cafibustotaltbus.vcl  eoru  proceffibus  fcfc  quo- 
"  quomodo  intromittant,necAduocatos,&Pro- 
"  curatores  domefticos ,  autaliquos  cx  fuis  No- 
tarijs  domefticos  habeat .  Item  Aduocati ,  aut 
Procuratores  confanguinei,vel  affincs  vfque  ad 
fecundum  gradum,ahcuius  Auditoris,ac  ctiam 
illius  Notarij,in  caufis  coram  co  pcndentibus 
nullatenus  patrocinari  vaieanr. 
AttHttrit    §.1 1 .  Ncc  auditorcs  compcllant ,  aut  aliquo 
m  fdmtSi  modo  inducant  Partcs,  per  fe,  vel  pcr  alios ,  vt 
•  *'  aflumit  certum  Aduocatuin  vcl  Procuratorcm: 


ftin 
tmnttntmm 


affumat  ccrtum  Aduocatum  vel  Procuratorem; 
*trtnmAd  *cd  elcaio  huiufaiodiomnino  ipfartunPartium 

MOCMtStVtl 

arbitrio  rclinquatur 


frtCUTMt. 
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§.i2.Itcm  Decanus,&  alijAuditores,prxfer- 
tim  antiquiores,  attendant,  ne"  aliquid  non  fo- 
lumcontra  Ius,fed  ncc  ctiam  contra  ftylum,  & 
decifioncs  antiquas  factas  in  Rota,quc  imprcf 
fx  habentur ,  quoquoroodo  decidatur,  etiam_. 
prxtextu  xquitatis  in  iure  non  fcriptx,nifi  raa- 
xiroa  cum  rationc ,  &  difcuffione,  omnibus  vo- 
tis.feti  faltemillorum  duabus  tertijs  partibus , 
alitcr  facicndum  effc  iudicauerit . 

Litterar.  ^poHoltearMm  Tars  Vttima. 


§.13  Deincepsetiamincanfis  pendcntibus  ttttilitmt,, 
non  attendantur  aliquc  nullitates,prctcrquam  *'™£mn 
cx  dcfeau  iurifdiftioms.ciracionis  vcl  manda- 
ti,  nificaufanullitatis  fpecialiter  antcdatam 
prxfcntium  commifla  rcpcrirctur . 

§.  14.  Eta  liquidatione  fru&uum ,  &  expen-  xHmmidm- 
farum  taxationc  ,  femel  tantUm  appellarc  li-  t„*t  frm. 
ceat.itaquodducconformesremiudicatanL^  8mmm.  & 

faciant.  ixprfnrmn 

§.15.  Auditorcsvcrocaufas  fibi  commiffas ,  Ag»  *t- 
pro  fola  Partium  importtmitatc  ad  Caftcella-  * A  '^ts 
riamremitterenonpoffint,fedrantdm  habita  aMM„jt  ,4 
licentia  a  Summo  Pontificc ,  vel  cx  iuftis  caufis  Cmmettim. 
deductis  in  Rota,  &  ab  ea  probatis .  rimm  n» 

§.i6.£tfiAuditorcognoueritinactisadeffc  /*»  rtmit- 
fufpicioncm  criminis^rcmittataaa huiufinodi,  gjg 
vcl  illorum  cxcmplum,prout  res  cxcgcrit,ad  Iu  Tj^fL 
dicemordinarium.  Etficaufacriminalisprx'  4  "tl  Qrd 
iudicialis  fucrit  caufie  ciuili,in  eius  cognitione 
(upcrfedeat^Et  quandocunq,Tudex  ordinarius, 
in  caufis  criminalibus  coram  co  pendcntibus , 
indiguerit  dcpofitionibus  Teftium ,  vel  aliqui- 
bus  fcripturis  ad  caufas  criminales  facicntibus, 
teneatur  Auditor  illas,vcl  carum  cxcmplum,  vt 
pra:fcrtur,exhibcrifacerc.  _  , 

§.  ,7.  Vt  autcm  dcbitus  modus  fportulis  «^jjj 
imponatur,  nonpoffint  Auditorcs  Partibns,  v^/;f„ 
per  fe  vel  alium  quouis  modo  fportularum  no- 
mine  aliquid  petere,  vel  exigere ,  fcd  ncc  fpon- 
tcdantibus  vlrrataxam  innfafaiptam  accipe- 
rcvidclicet . 

§.  18.  In  caufis  pecuniarijs,  feu  propha-  /»  <m»r>< 
nts,  autqui  alidspretionummarioquoquo-  prtp»****. 
modo  arftimart  poifint ,  fi  xftimatio  rei ,  dej 
quaagctur,  non  exccdat  fummam  mi  lc  du- 
catorum ,  vfque  ad  anrcos  dcccm ,  a  millc  vcro 
vfqucaddccemmilla,  vigintiqutnque  :  i  dc- 
cem  millibus  vfquc  ad  vigtotimiJlia ,  quinqua- 
ginta :  ab  indc  fupra  vfquc  ad  quamcunq;  iuni- 
mam,ccntum. 

§.  19.  In  Bcneficialibus  vcro ,  fi  rcdditus  an-  /•  tmmfi, 
nuus,  deqiioagctur,  non  exccdac,  fumroam  Xtntfiti*- 
ccntum  ducatonun,  fimilitcr  dccem:  a  centum 
vero  vfque  ad  millc,  viginti  quinquc:i  mil  lc  vf. 
que  ad  tria  roillia ,  quinqttaginta :  abinde  vcro 
vcr6  fupra,  ccntum  aureos  pro  fportulis  cuiuf- 
cunq^cntentix,diinnitiux  duntaxat,vt  prxfcr- 
tur.accipcre  valeant .  Si  vcro  caufa  xftimatio- 
nem  non  facile>  recipiat ,  fportulx  moderatx 
pro  reruro,&perfonarum  qualitate,iuxta  taxas 
prxdi&as  rccipi  poffintmec  aliquid  vltra  non^ 
iolum  ipfis  Auditoribus ,  fed  ncc  eoruro  Fa- 
miliaribus,velConfanguineis,  autalijs  qui. 
bufuisPcrfonisdircfta,  vclindirefte,  quouis 
quxfito  colore,  vel  ingenio,  exccptis  cfcu- 
lcntis,  &  poculentis  ,  qux  triduo  confumi 
poffint ,  iplarum  fcntcntiarum,aut  Auditofum 
mtuitu  prxftari  poffit. 

§.20.  Quas  quidcm  fportulas ,  iuxta  taxam  SpmrtmU 
prcdiftam,  apud  Notarium  caufx  poit  fubfcri.  depmStmr 
ptam  fcntenttam,  &  Notario  craditam ,  &  non  f*»ttSitm 
antca,deponi,&  Auditoriconfignarivohimus: 
quodq;Notarius  dcpofitioncm,&confignatio- 
ncm  huiuiinodi  in  actis  not  arc,&  fpecificarc  tc- 
neatur . 

§.11.  OfficiavcroNotariorumRotx,  non  Nitnrj 
confcrantur  nifi  Perionis  peritis ,  &idoncis,  idtmeieiigs 
qux  per  feipfos  illa  cxerccre  fciant  &  excr-  tmr*$ttmm 
ccant ,  nifi  aliqua  lcgitima  caufa  iropcdiantur. 
Neceo  cafii  ofticia  aiiquibus  arrcndarc,  aut  1*^^' 
Subftitutos  deputare  valeat,nifi  a  proprio  Au.  tun\ 
ditorc  approbati  lucrint,qui  infupcr  dc  ofhcio 
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Liticrx  Apoftolicas 


fidcliter  CTcrccndo  arbitrio  Auditoris  caue 
j  c  debcant, ,  & pro  ipforum  fubftitutorurn-. 
fafto  Notarij  ipu  >  quo ad  intereflc  Partium, 
tanquam  principalitcr  obligati  omninb  icnean- 
tur  • 

HuBmiu  DiftrjcTiusprecipicntcsmodeniis,  & 

tnnut»n.  pro  tcmporc  cxiftcntibus  Audjtoribus ,  &eo 
n*  qutiiitt  rum  Decano ,  in  virtute  fanetx  obedientix ,  ac 
M»tif,  fubindignationis  Noftrx,  &  cxcommunicatio- 
nis  Jatxfcntcntix ,  ajijfque  noftro ,  &  pro  tcm- 
pore  exiftentis  Romani  Pontjficis  arbitrio ,  in- 
fliqcndis  pxnis  ,  vt  prxfentcm  conftitutionem 
Noftram  finguljs  annis  in  prirna  audicntia,  vna 
cum  alijs  conftjtutionjbus  antiquis,  legi,  & 
pubficari  facianr,  &  illam,  ac  omnia ,  &  finguja 
in  ea  contcnta  diljgenter  obferuent,  &abco- 
rum  Notar  jjs,&  alijs,quatenus  ad  eos  pcrtinet 
obfcruari  curcntcum  cffectu . 

§.  23.  Decerncntcs  nihilominus  irritunu, 
&  inane ,  fi  fccus  fuper  his  ab  ipfis ,  vcl  qui- 
bufuis  alijs ,  fcicntcr  vcl  ignoranter  contigerit 
attentar  i . 

$.  »4.  Non  obftantibus  conftitutionibus , 
&  ordinationibus  Apoftolicis ,  ac  ipforuixiw 
Audjtorum  Collegij ,  ctiam  iuramento ,  con- 
firmationc  Apoftolica ,  vcl  quauis  firmitato 
alja  roboratis ,  ftatutis,  &  confuetudinibus, 
priuilegjjsquoque  ,indultis,  &  faculratibus 
cifdcm  Auditoribus,  &  Colleeio ,  etiam  Motu 
proprio,& confitlorialircr  ,ftibquibufcunquc 
tenoribus ,  &  formis,  ac  cum  quibufujs  claufu- 
Jis  ,&dccrctis,  ingcncrc,  velinfpecie,  pcr 
qnofcunq;  Romanos  Pontificcs  prxdcccfforcs 
Nnftros,  aut  ctiam  Nos  conccftls,  approbatis, 
&  innouatis :  quibus  omnibus ,  etiatn  fi  pro  il 
Jorum  fuflkienti  derogatione,  dcillis,eornmq, 
totjs  tcnoribns  fpccjalis,  fpecifica,  &  cxprclla, 
ac  indiuidua ,  &  de  verbo  ad  verbum ,  non  au 


Hjformatio  Refercndariorum  StputWd  lufiitit , 
&  JnditHtn  Romantj  Curis * 
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temperclaufulas  gcncralcs  idcmimportantes, 
mentio  habenda,  fcu  quxuis  alia  cxquifita  for- 
ma  fcruanda forct ,  tenotcs  huiufinodi pro  fuf 
ficienter  expreflis  habentcs ,  fpecial  jtcr ,  &  cx- 
prefse  derogamus ,  contrarijs  qu  jbufcunquo, 
Aut  fi  prxfatis  Anditoribus,  vcl  quibufuis  alijs 
communiter  vel  diu jfim  ab  eadem  fit  Scde  jn- 
dultum  ,  quod  intcrdici,  fufpcndi,  vcl  cx- 
communicari  non  poflint  per  littcras  Apofto- 
licas  non  facientcs  plcnam.  &  cxprciiam,  ac  de 
verboadvcrbumdc  induJto  huiufmodi  mcn- 
.  tjoncm. 

r»ms  ,&  §.25.Vtautempra^enteslitterxadomnium 
tft&uif'  -o%\t\zs-  deducantur ,  nullufque  illarum  isno- 

pl„mlit»it  .  ,  .  ~  ,  „  B 

j        rantiamprxtcndcre  valeat,volumus,  &man 
liiciujU.  damus,  illasinciufdem  audient ix  Palatn  no 
ftri ,  ac  Camcrar  ApoftoJicx  Curforibus  noftris 
affigi,  &pcraliquod  tcmporisfpatium,  reli 
dta  ibidcm  carum  copia  aftixa ,  detineri ,  &  cx 
inde  omncs ,  &  fingulos,  quorum  intcrcft ,  ve 
intcrefle  potcrit  quomodolibct  in  hiturum,af 
ficerc,  acfieis  pcrfonajitcr  intjmatx  forcnt. 
Nulli  crgd  omnind  &c. 
^  f  Am     Datum  Romx  apud  Sanftum  Pctrum ,  Anno 
1  »7  Dte  In«rnationisDomiuicx,mftlcfimo  quingcn 
tefimo  fcxagefimoprimo ,  fcxto  Cal.Ianuarii, 
PontificatusnoftriAnno  3. 
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Vm  nuper  Nos  gctreralitcr  officiorum,  Cmmf*  t*. 
&Tribunalium  Romanx  Curix  pro  uurtftnn. 
abufibus  extirpandis ,  ac  vniucrfali  in 
eaLitjgantium  commodjtate,  refbr- 
mationi  intendcrimus&  prouiderjmus,Cupie- 
tes  corundem  Litigantium  indcmnitati  in  to- 
tum  confulere,  ac  vt  celcriiis  lites  ccrminentur 
prouiderc,  valde  opportunum,  immo  nccelfa- 
rium  efle  cenfiiimus  etiam  Signaturam  Iuftitix 
i  qua  plerunq;hi  qui  lites  jn  longum  prorrahc- 
re,  aliofq;  diutius,  &  grauioribiis  impcnfis  de- 
fatigare  quzrunt,  cauilJationjbus ,  &  verfutiis 
diuerfa  refcripta,aut  fuperflua,  aut  d  iJat  ioncm 
induccntiaextorqueant,  rcformare-  Idcirco 
pro  ijlius  reformatione ,  rids ,  &  etiam  maturc 
difcuiXis,nonnul!is  per  dilectos  FiJtos  Refcren- 
darios  Noftros  adnotatis,&  cora  Nobis  cttam 
in  prxfentia  nonnulloru  cx  vcnerabjlibus  Fra- 
tribus  S.  R.  £.  Cardjnalibus  propofitis ,  dc  co> 
rundcm,  czterorum  Fratrum  noftrorum  confi- 
lio ,  hac  in  perpctuum  vajitura  conftitutiono 
fancimus  - 

§.  x.  Qudd  nullus  cx  didis  R%fcrcndariis  ^Hft 
propofitas ,  &  reieftas  in  Signatira  Iuftitix  "^V** 
commifliones,  in  Signatura  Cratix  coram  No-  imfi,,£r* 
bis  proponcrc  audcat,  nifi  talis  fit  materia,qu£ 
fcicttam  noftram  requirat,  aut  per  Signaturam 
Iuftitix  ad  candcm  Signaturam  Grattx  rcmifta 
fucrit. 

j.  Nec  in  antiquis ,  ac  ardius  materiis  in  V'H*!*'ii* 
qnibus  plurcshincmdcexpcditx  hierutCom-  JLfSfJf!* 
milfiones,&  in  auocatoriis  a  priortbus  Iudici- 
)us ,  &  quouis  modo  prxiudicialibus ,  manum 
apponcre,  nifiprjuscitatacoramco  Partc  in- 
tcreflchabcnte. 

§.  5.  Et  cum  agitur  de  reuocatione  aut  mo-  ~rtimfiMm 
dcratione  alicuius  prxinlerta;,  fimilitcr  ma-  rmmrtf»r- 
num  non  apponat,mfiin  prxinfcrtaappofitum  ******$*. 
itnomcn  Rcferendarii ,  qui  illi  manu  appo. 
uit,vtrationcmrc^derc,  &eam  iuftificaro 
poflic.  Ncc  etiam  refbrmatio,fiucmodcratio 
riufdcm  prarinfcrtf  ab  habcnte  Signaturam  Iu- 
titix ,  nifi  nomen  Referendarii ,  vt  prarmitti- 
tur,  in  jpfa  prxinfcrta  appofitum  fuerit,  ali- 
quo  modofignetur. 

§.4.  Minusjacommisfionibus,appcllatio-  ~*»p*li*ti» 
num  ab  interlocutoriis ,  nifi  exprcllo  rcleuanti  *»**tsmtf% 
grauamine.  Neccumappcllaturadiflinicjua-.  fi*****'* 
cum  daufula,  aut  vim  diffiniriux  habente ,  tiifi 
rcs  adeo  exprimatur,  vt  videat  Rcterendarius, 
an  talc  fit  grauamcn ,  qubd  per  djfhnitiuam-. 
raparari  non  pofsit .  £t  fi  in  commifsione  ap- 
pofita  fuerit  claufula.cumtoto  negotio  princi- 
pali,  tunc  addatur,  iuftiiicato  tamcn  dicto  gra- 
uaminc. 

§.5.  Abftineantvltcrjusrefercndariiabap.  KmUhmrt. 
pofitione  manuum  in  commifsonibus  mtllita-  9*'  ^ 
tum,  &  attcntatorum ,  nifi  cxprimanturnul-  '*tutr*'~> 
litates  ex  defr&u  iurifdictionis ;  cjtationis, 
vcl  mandati,  &  ipta  attcntata :  Et  paritcr  in  il- 
lius  in  quibus  narrcntur ,  pronuuciatum  luiflc 
proutinccdula. 
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frtr»t»tit.  §.  g.  Kec  etiam  manum  apponant  in  com- 
""/*'•'''*-  irUsfionibus  prorogationis  fatalium,  nifiin.. 
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quibus  prima  vice  tpfa  prorogatio  petitor ,  i  I 
Ias  vcro  commisfiones , in  qu ibus  pro  vlteriori 
prorogationc  fupplicatur ,  m  Signatura  noftra 
Gratiz  propenant. 

§.  7.  Caufz  criminales ,  et  matrimoniales 
non  inferioribus  Epifcopis,  ct  in  terris  £ccle- 
fix.caufx  criminales  Clericotum  in  facris  con  • 
ftitutorum  Ordinario ,  reliquorum  vcro  CJeri- 
corum,etLaicorum,LocorumGubernatoribus 
committantur. 
§.8.Et  lites  quantd  cititis  fieri  posfit,  ac  mi- 
intmmfis  rt  nori  Parttum  difpendio  cxpedianrur ,  dcccrni- 
fiitjmimtg  mus,!qu6dquilibctludexcuicaufx  reftitutio- 
nis  in  integrum,nullitatis ,  ct  attcntatorum  de 
czterd  committetur,  posfit  abfq;fpeciali  com- 
misfione  prxfigere  terminum  aa  docendum  de 
caufis  reftitutionis ,  ac  dc  ipfis  nullitatibus  fcu 
attentatis^t  co  lapfo.ct  non  doao,ad  ncgotii 
principalis  expcditionem  proccdcfc. 
Tttmmf     §.9.  Similitcrquilibet  Iudcxinquibuslibct 
rmm»,  ni  caufis  coram  eo  introdu&is  ,&  introducendis, 
&  ctiam  Auditor  Rotx ,  in  caufis  cxtra  Rotam 
commiffis ,  poffint  omncs  tcrminos  fubftantia- 
lesin  vimcommiffionis  ifcl.  rec  Innocentio 
Papa  Vlll.predecefibrc  noftro,quam  ad  omnes 
Iudices,&  ctiam  Auditores  in  caufis  prxmiffis, 
tenore  prxlentium,cxtendimus,  abfq;  alia  fpe- 
ciali  commiffione  reiterare. 

§.  10.  Quodq;  ab  exccffiua  taxationc  cxpen- 
farum,  femel  tantum  appellatio  committatur , 
&  dux  fententix  habcant  vim  trium . 

§.1 1  .Caufx  difcuffionum  intcr  Credicores,& 
Hxrcdcs  drfuncti,feu  alccriusDcbitoris,de  at- 1 
ius  bonis  inter  ipfos  Creditorcs  agitur,  i  n  tra_. 
tresnxnfes,quo  adprcfcntcsiquoadabfent.es, 
MC/cvy,  vero,  citraroontcsintrafcxmcnfcs,  vltraau- 
ttnfi.il.    tcmintranoucm'cxpediantur,  etnullomodo 
nifi  ex  magna  caufa&  pcr  Signaturam  Noftram 
Gratiz  inftantia  prxdicta prorogctur. 
J   JT%    $■       Et a"  d*ic obitus  Dcbitoris  intra duos 
ttrftaitZ  menlesltzredcsprzfentes,  abfentes  autem  ci- 
tumtmmri).  tra  montesintra  quatuor.vltra  verd  montes  in- 
trafcxinucntariumconficere,  &anvelinthz- 
rcditatem  adirc,dclibcrare  teneantur. 
diftmfiStnS   §.i-.EtinterimIudiccs  coram  quibus  caufas 
ttmfii  ptn-  difcuffionis  huiufmodi  pendere  conrigerit,bo- 
na  tpfius  Debitoris  defuncri,vel  decoctoris  dc- 
bitoris  Creditoribus  habentibus  credita  eo- 
rom  liquida  interim  recepta  idonea  cautiono 
de  reftituendo  habcntibus  priora,&potiora,& 
contribucndo  habcntibusfqualiaiura,  confi- 
gnari  mandcnt,&  faciant. 

1 4.S1  quis  autem  conftitutioni  Noftrz  hu- 
iufmodi  in  aliquocontrauenerit,indignationis 
Noftrz ,  ac  altisarbitrij  Noftri  pznas  eo  ipfo 
incu.rrat.Et  Nihilominus  commiffiones  contra 
tenorcm  przfcntium  fignatz  nullius  fint  robo- 
ris  vel  momenti ,  ac  per  przoccupat  ioncm  cx- 
tortz  cen(eantur,illifq;ludices,quibus  cas  pre 
fentari  continget ,  mtnimc  parerctcneantur. 
Sicq;  per  quofcunque  Iudices  &  Cornmiftarios 
quauis  au&oritate  fungcntes,fublata  cis,&co- 
rum  cuiltbct  quauis  aliter  iudicandi ,  &  intcr- 
pretandi  facultate ,  &  au6toritate ,  iudicari ,  & 
dirHniri  debcrc.irritum  quoq.  &  inane ,  fi  fecus 
fuper  his  a  quoquam  quauis  auctoritatc,  fcien- 
ter,vel  ignorantcr  contigcrit  attcntari ,  dcccr- 
nimus . 

§.15.  Nonobftantibusconftitutionibus,  & 
ordinationibus  Apoft.contrarijs  quibufcuuq; . 


§.  16.  Nulliergoomnino  Hominum  liceat  /4- 
hanc  paginam  Noftrx  fandionis,  &  decreti 
infiingere,  velciaufu  temerario  contrairo. 
Si  quis  autem  hoc  attentare  przfiimpferit ,  in- 
dignationem  OmnipotentisJDei,  ac  beatorum 
Pctri,&  Pauli  Apoftolorum  cius  fc  noucrit  tn- 
curfurum . 

Dar.RomzapudS.Pctrum,  Annoincarna-  d.p.J» ,;: 
tionis  Dominicx,mil|efirno  quingentcfimo  fe-  }  lUulf. 
xagcfimo  fccundo,  Cal.  Iulij,  Pontificatus  No- 
ftri  Anno  3. 


IkrifdiOio,  &ficultaies  Senaloris  MtHtt  Frbis, 
feu  inctytiToputi  Romani. 
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Ilc&os  filiosSenatorem,Conferuato^ 
rem,Populumq;Romanos  fpccialib. 
fauoribus ,  &crati;sprofequi  vole-  Ztm"yr^t 
tes ,  omnimodam  &  mtegram  (pro-  frfafrif 
ut  tllis  per  fcl.rcc  Sixtum  IV.  Iulium  II.  Lco-  ftri  c«^#- 
ncmX.Paulumlll.&aliosRomanosPonrific.  niimi  ttiM 
przdccefTorcs  Noftros  aliis  conceffa  fuit )  iu- 
rifdiftionem,caufarumque  interipfos,ac  etiam  "'*"**/.*^~ 
inter  Romanos ,  &  Incolas  pco  tempore  mota-  1 
rum  cognitioncm ,  &  deciftonem  totalem  Cu- 
riz  Capitoloij  Romani ,  itaquodin  przdi&is 
& alijscaufis,obligationibus,  etiam  in  for- 
ma  Camcrz  Apoftolicz,  in  quibns  vidclicet 
pcr  alios  Iudices  przuentum  non  fit,aliifq}qui- 
oufuis  dii{erentiis,&  a&ionibus  inter  ipfos  Ro 
manos,  aceorum  aliquem ,  vel  aliquos  deincc 
ps  orituris  &  mouenais,nullus  przter  Senato- 
rem,&  ipfius  Capitolii ,  Iudices  pro  tcmporc> 
cxiftentes ,  fe  priuilcgiorum  Apoftolicorum-., 
aut  confuctudinum ,  fcu  quouts  alio  prztcxtu 
intromitterc  posfit,  etiam  di&orum  Prxdcccf- 
forumconcesfioncs  huiufmodi ,  litterafque,  & 
alias  defuper  confedas  fcripruras  approban- 
tes,  confirmantes,  &  lnnouantes,  littcrarumq; 
&  fcripturarumearundem  tcnorcs  przfcntibus 
pro)  expresfis  habentcs ,  audoritatc  Apoftoli- 
ca,  ex  ccrta  fcicntia  &c.pcrpetuo  concedimus, 
&  indulgemuj . 

§. i.AcSenatorcm, Conferuatorcs, &Popu* 
lum  Rom.Curiamquc ,  &  Iudices  Capitolinos  SjSSt 
przfatos ,  quo  ad  turifdifiioncm  huiufmodi,  gi^rMm/„ 
aduerfus  quafcunquealiis  Almz  Vrbis  Tribu-  atnm  IKj 
naIibus,&Magiftratibus,  etiam Regenti Ca-  /,„  tttifit. 
merz ,  Gubernatori ,  &  Noftro  Vicarioquo- 
modolibet,  etiam  Confiftorialitcr  concellas 
facultates ,  &  alias  contrarias  diipofitiones  in 
priftinum ,  &  eum  in  quo  ante  illarum  concef- 
liones  quomodolibet  crantftatum  rcftituimus, 
reponimus,  &  plcnarie"  reintcgramus,  ac  facul- 
tates,  &alias  difpofitiones  contrariashuiuf- 
modi  ad  hunc  eficaum  per  przfentcs  reuoca* 
mus,caframus,  &  annullamus. 

§.  a.  Etinfuper,  ncdclidaremancant  im-  cbirurgi, 
punita,  quod  Chirurgi ,  Barbitonfores ,  &  vtUUwi 
alii  vulnerum ,  aliorumque  criminum  notitiam  ct,am 
habentcs,  illaadCuriam  Capitolii  huiufmo  hrm^V' 
di,  iuxtaipfius  Senatoris  defitper  proponen-  **"'  ' 
da edicU ,  &  fub  pznis  inibi  apponendts ,  aut 
ad  Qiriam  Gubernatoris  iuxta  folitum  dcfcrrc 
teneantur . 

§.3.  Quddq;  pro  celcriori  caufarum  expcdi. 
tionej  incaacmCuria  Capitolina  nullitatum 
"    —    D  a  nulla 
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n*u.  tm  nulla  ratio  habeatur » flifi,  carum,  quxcxiu- 
mttrdMtmr  rjfdiftionis,  citationis,  vcl  mandati  dcfcctu 
lmtftrtw  proucnient. 

tmr  som*  |^  Et  n^  fcfiamm  accumulatio  caufaruitu 
_  .  expedicioneminlongum  protrahat,  fublacis 
firuanL  .  de medio  cctcris fcrijs  voluntarie.per vfum.vel 
t<>  ns  w-  alias,non  tamen  in  honorcm  Dei  ,'introdu&is 
d*  ia.i  t*-  obfcruatio  tantilm  cocrceatur  ad  ferias  in  an- 
jt.sttmm.  tiquis  Statutis  cxprcfse dcfcriptas. 

£5 .  Ac  ctiam  Statuta  de  aflettamcnt  isjoque- 
jfftmmr-  tja<Jeclarantes,qu6daflcttamentumpctj  non 
J  poflit,  njfi  in  cafibus,  &  articulis,  quorum  gra- 


mmmndtft- 

tiftffit  Vi' 
dlt.fi.i.i. 


jtftfsmr. 


uamen  per  diflin  itiu3m  rcpararinon  valeat,qui 
ex  Statuto  fub  Rub.  de  Appellat.non  recipien- 
dis,Iib.6.  pofici  colliguncur ,  nec  in  caufis  fiun- 
mam  dcccm  ducat.  non  cxccdentibus ,  in  alijs 
vcro  caufis  i  decem  fupra  in  liris  conteftatrone 
dumtaxat  pcti  posfir,&  hoc  arbitrio  Iudicis.In 
diffinitiuis  aurcm,  vel  interlocutorijs  vim  diffi- 
nitiux  habcntibusfcncentrjs  ludexcaufashu- 
iufmodiinaflcttamcntisproponcrc,  abjsiru 
conrrariumloqucntibus  Statutis  non  attcntis, 
omninotcncatur. 
§  6-Et  proptcrca  quod  fi  vnum  cx  Iudicibus 
t8  4fH*m*.  Curix  huiufmodi  abcflc,  vcl  xgrotarc,  aut  fuf- 
d»ji*t,*ii~  pc&umiurari  contigcrit,  afletramcntum  pcr 
VI*  'T  trcsrcn<)uosPrafSeccsIudiccsfieripoflit,quo- 
7 "  t'w6r-  rum  vnus  m  'oco  ^"totantis.vel  abicntis  Iudi- 
m"vtirf  c,s  ad  tribunal  pro  jntcrlocurorijs  facicndis  fc. 
ru/st».      deat ,  &  fuper  incidcntibus ,  cmcnjentibus ,  & 
Vtdrsut.t.  dcpcndcnt.  vfqueadfencentiamdiflinitiur.m^ 
i.cii.ttxi  cxclufiiicprouidcat,cciam pcrpctuo ftatuimus, 
&  ordinamus , 
§.7-Nccnon  Scnatorcm,  Confcruarorcs,Po- 
irlr.rJm*  ?u^m>&- Curiam przfatos ad antiquim  corum 
$>*'*.       >orifdiaionem,vc  prxmittitur  reftitutos,  & 
picnan^  reintegratos  cllc .  Ac  prxfen.&  in  cis 
concencaquxcunque  valida,&  cfticacia  foro, 
fuofq;  plenarios ,  &  integros  erTe&us  fortiri,  & 
inuiolabilitcrobfcruari  dcbcrc ,  nccde  fubrc- 
ptionis,vcIobreprionis,  aut  nullitatis  virio, 
vcl  intentionis  noftrx  defccTu ,  quouis  quxfico 
colorc,prxtextu,vel  ingenio,  nullatcnus  nota- 
ri,  vcl  impugnari.nec  pcr  Nos.vcl  Scdem  Apo- 
ftolicamvlto  vnquam  temporc  rcuocan,  aut 
aliis  illis  derogari  poflc .  tt  fi  ac  quocics  illa_> 
reuocari,  autalias  illis  derogariconrigcrir.co- 
tics  in  priftinum  ftatu  rcftitui  ,&  dc  nouo  ctia 
fub  poftcriori  datapcr  ipfos  Senatorcs,&Con- 
fcruatorescIigenda,conccfla,  &  ftabiliraeflc. 
§.8.Etfic  perquofcunquc  Iudices,  &  Com- 
&ttrci*t»  miilarios.ctiamS.R.E.  Cardinalcs,  &c.fublata 
irrttsnj.  cisquauisaJitcrjntcrpretanm&c.iaculcacciu 
dtcari,  &  d  jffiniri  debcrc,ac  quicquid  fccus  fu- 
per  his  a  quoqudm ,  quauis  aucloricace ,  fcien- 
tcr,  vclignorantcrattcntari  contigcrit,  irri- 
tum,&  inane  dccernimus . 
cltoful»    S-9-Non  obftantibus  prxmiflis,  ac  conftitu- 
d*r*x*ttf  tionibus,&  ordinationibus  ApoftoIicis.Sratu- 
n* .       tis  &c.etiam  Palatij  Apoftolici  Curiarumquo 
Vrbis  ftylis,necnon  priuilcgijs,  indultis,  &  lit- 
teris  Apoftolicis  quibului  s  RomanxCurix  Tri- 
bunalibus,Curijs,  Magirtratib.  Iudicib.  &  alijs 
pcrfonis.fub  quibufcunq;tcnoribus,&  Formis, 
ac  cum  quibuiiiifuis  claufulis  &  dccretis  etiam 
Motu  fimili ,  ctiam  confiftorialiter  conceflis 
&c.  quibus  omnibus  illorum  tenores  prxfcnti- 
bus  pro  fufficienter  cxprcflis  habentcs ,  hac  ]a 
tiflime  derogamus.cxterifqjcontrarijs  quibuf- 
cunque ,  cum  claufulis  opportunis. 

Placct  Motu  proprio  I. 
Jj.z o.  Et  cum  abfoJutionc  a  cenfuris  ad  cffc- 


cTum&c.Etcum  approbatione.confirmatione,  fp.fmifen 
innouatione.coccflione,  induito,  reftitutione,  P*-ci*m/m> 
repofitione,rejntegratione,reuocationc,cafia-  T" 
tione,  annullatione,  ftatuto,  ordinatione,  de- 
crcto,&  deroearionc  prcmiflis-jvc  fupra  perpe- 
tuo.  Et  quod  fola  prxicn.  fufficiat  Signacura,& 
vbiq;  eciam  in  Iucf.  fidem  faciat,  rcgula  concra- 
ria  non  obftance ,  feu  fi  vjdebicur  lircerx  defu- 
per  pcr  Breue  Noftrum,eriam  cum  licccrarum^ 
Prxdeccflbrum  pr?  diftorum,&  indc  fcquucoru 
ccnorum  a)iorumq;neceflariorumnuiori,&vc- 
riori  expreflionc  cxpcdiri  poflinc . 

§-ii-  EcquodadobligationcsinformaCa-  Limitmti* 
merxfcrueturformaipfiusobligationisvcfific  P'»*i*t9 
in  poccftace  Acloris ,  vel  Crediroris  conuenire 
Dcbitorem  fuiun  Romanum  vcl  incolam  laicu,  cmfi*** 
non  folum  coram  Regente,vcIAudicorc  Camc-  Alim  Vlgej 
rx  ipfarum  obligationumludice  ordinario,fed  stmtmt. 
criam  in  Curia  Capitolij.  Quo  ad  rcliquas  vcro  <v»/.4i, 
cauias  ciuilcs,non  tamen  Fncales ,  poflit  Rctis 
Romanus  vel  incola  declinarc  quodcunq;aliud 
iorum ,  et  petcre  fc  remittj  ad  Curiam  Capito- 
lij ,  nifl  alcerius  Iudicis  iuriidicTionem  proro- 
nnerir ,  auc  in  eum  cacice  vcl  cxpreflc  confcn- 
(eric ,  &  alicer  fadx  reafliimpciones  vcl  jnhibi- 
rioncs  pcr  diaamCuriamCapicolij  nullius  finc 
roboris  velmomcnci. 

■ 

SetjMiturdeclaratiodiQtt  ConUuutionh ,  refpellu 
Iurifdi£iio*is  Gubernataris  Vrbit . 
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Motu  froprio,  &c, 

Eperprxinfertum  Motum  propritun  Cmmfk 
aiiquod  prxiudicium  bono,&  pacifi- 
co  rcgimini  Almx  Vrbis  noftre.quod 
in  prxfcnriarum  vcncrabilifratriHic- 
ronymo  Epifc.  Sagoncnfi  pcrNos  commiflum 
cxticit,infcratur. 

§.  i .  Dcccrnimus  &  dcclaramus  intcntionis 
Nolttx  minimc*  fuifle,ncccflc,qu6dpcrSigna- 
turam  prxinfcrci  Motus  proprij  prxdidi  in  ali- 

3uo  iurifdicTioni  &  facultatibus  ciufdem  mo- 
erni,ac  pro  tcmpore  exiftentis  Gubernatoris, 
prxicrtimcircaBanimcntorum  edicioncs,  ac 
cognicioncs  caufarum  criminalium,  Mcrccdu, 
ct  Paupcrtim,vel  aliis  mifcrabilium  Pcrfonaru, 
ac  aliis  quafcunq;  caufas  fibi,  auc  ali;s  Guber- 
nacoribus,ec  cius  officio  pcr  quofcunq;Roma- 
nos  Ponrifices  Prxdcccflbres  noftros  ram  con- 
rra  Ciues  Romanos.quim  alios  quofcuq;  quo- 
modolibec  conceflis  in  omnibus,ec  omma,per- 
inde ,  ac  fi  difrus  prxinfcrtus  Motus  proprius 
minime  fignatus ,  nec  Nobis  cmanatus  fuiflct, 
minimc  prxittdicetur ,  ncc  prxiudicacum  cffe* 
incclligacur .  Ec  fic  per  quolcunq;  ctc.  Sublata , 
etclrncum  quoque  ecc.folamq;  prxfcncis  Mo- 
cus  proprij  noftri  Signacuram  in  mdicio,  et  ex- 
tra  Aifficcrc.ac  fidc  faccre.rcguja  contraria  non 
obftance,fimiIiter  decernimus,ct  dcciaramus. 

§.2.Prxinfcrto  Moru  proprio,cxtcrifq;con- 
rrariis  no  obftantibusquibufcunq;  priuuegio 
rum,  et  facultatum  eidem,  acpro  tcmporc  cxi 
ftcnri  Gubernatori,et  eius  ofhcio  conccflis,  ec 
tenoribustCtc.pro  plcnc,  ct  fulficiencer  exprcf- 
fis  habentcs,  et  qux ,  ct  quas  per  prxfenys  in- 
nouamus . 


I 
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lurifdtttio,  &  fact*lt*tts  ricatij  SummiTontifi- 
(ts  m  V rbe ,  &  eitudiftrttlu . 
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Seruus  Seruorum  Dci . 


ma  reddicns  fexaginta  florrnorum  auri  dc  Ca-  *°- 
mer a ,au t  iilius  fumm* valoris.xJtimationenL,  f **' 
communemnoncxccdentc,eciamdelocationc  "?  & 
&euacuatione,acpenlione,refpoijfione,  etde-  ZhZuJtm 
uolutionc  CafaJium,  prxdiorum,  ct  domorum,  c»- 
ac  rationc  vinearum,  etmercedibus,ettam  cu-  «*,  &  t*m 
iufcunq;fumm*,ec  valoris  cxiftanc ,  fummarie, 


miitmJLD  m.K„,t,;ii  Vr,trt  «l       r*,Yi.*ii*  >«»,'(  *,  fimplicicer,  &  de pjano,  finc  ftrcpiru , &  figura 
tf4«.    ^ES?  MlTiftf?  1^1"^ 
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perviammonitorit,  nuJiis  terminis 
poltoltcam  bcneautimcm .  w  jam  qui  dc  ftyj0jfcii  orc}  jnatione  d. 
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Icet  Eccleiiaruin  omnium  vniuerfalis 
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rcdafta,  feu 
feruatis, 

ityJo,lcu  ordtnatione  d.  PaJ  .Apo- 
ftolici  lerttari  foliti  funt ;  AJtis  vero  roorc  foJi. 
to.et  iuxta  ftylu  confuecudincCuri*.  oflicii  Vi-  . 
cura,  &popult  Chriftiani  rcgtincn^,  cariatushuiufmoditacaJiisc6mij(usuixtai]Ja- 
ad  vigilantiam  Nos  inducat,  Roma- Irucommifljcmumtenores.etformas.acctiara 

quam  caput  crim  per  Tc,  vel  pcr  Te  pro  tepore  dcputatum 
»meucan  no-  J  Audaudiedi,dccidcdi,ccfinc  debico  terminadi 
ftram  folltcitat ,  vt  de  ipfius  Ecdcfiarum  ftatu     $.  4.  Hoc ctiam  adiefto  ad  Jites  abbreuian- 
profpcro ,  &  faJubri ,  attcntnis ,  &  diligcncius  dum .  cc  Partcs  a  Jaboribus ,  et  expenfis  retc-  m*\*Z 
ica  procurcmus,  vt  fptrituahtcr ,  &  tcmporali-  uandum ,  qudd  a  proccflibus ,  et  iencenciis  a  ?« 
rxrfclicioribuslucccn^buscongruumfufcipiatlquinqueducatis  infra,  audicis,  et  intclledis  r**j*umdi. 
incremcntum.  Partibus^tcuiuslibetipfarum  Atribus,in  prin- 

§.  i.  Dctuaergolaudabilivita,  morum_  cipalinegocio,nonpoffitpcraliqucmquomo- 
a  grauitate,  probata  fidc,  &  drcumfpectione  dolibetappcJIari,fe5dcnuJIitatedici,ctappel. 
,,  aliifque  virtutum  donis,  quibus  pcrfonam-  Jationc,  nullitate  prxdiais,  ac  omntbus  aliis 
tuametiamfaiTuliariexpcrientiaprxditamcfle  inde  fccutis  non  obftancibus,  fcruatis,  aliis 
iam  dudum ,  etiam  tn  magnis  Almz  Vt bis  no-  fcruandis,  ad  executionem  didarum  f 
ftrx  gubcrnio  ,  ac  fabricx  Bafilicx  Principis  rum  Jibcreprocederepoflis. 


Apoftolorum  dc  Vrbe  negochs  j  &  arduis 


Cmuftimt. 

§.5.  Necnonomncs,  &fineulascaufasali-  fttmiitmm 
caufistibi  commiflis  pcrcipimus,  nrmamiru|racntorum,&aliasnruferabi]iumpctfonarum,  6*  <•/«<•»»* 
Domino  fpcm  gcrcntcs ,  &  fperances,  qudd  ca,  I  ac  etiam  aliorum  quotumcunque  qux  non  cx-  *mmtm*4u 
qux  tibi  committcndaduxerimus ,  prudentcr,  cedunt  fummam  60  ducar.auri  dcCamcra  fum-  '*» 
& fidcliterexcqueris  ,  Motu  proprto  nonadjimrie.fimplicitcr,  &deplano,  folafaaive-  *  ** 
 ,  vel  altcrius  pco  tc  Nobis  fupcr  hoc  ob-  ritatc  inipcfta ,  manu  rcgiat ,  ftnc  contcdiono 


latx  petitionis  inftantiam ,  fcd  dc  noftra  mera  rcgiftri ,  ficut  tibi  vifum  fiierit ,  cognofccndi, 
fcientia,  Tc ,  qui  ctiam  iudicandi,  &  fine  dcbito  tcrminandi  - 


libcralitate,  &  ex  cet  ta 

•Opellanus,  Praelatus  domefticus ,  &  in  vtraq; 
SignaruraReierendariusnoftcr,  acad  eadem 
fiafiUcam  perNos  deputatus  exiftis ,  necnon_ 
vnum  cx  otiicijs  knpconx  litterarum  Apolto 
licacum  ex  induko  Apoftolico  obtincs,  in  prx 
nta  Vrbc  ,  eiufquc  Suburbijs  ,  &  diftriau 
Vicarium  noftrum  in  fpiritualibus  quamdid 
vixeris  ,  cutn  honoribus ,  oneribus ,  redditi 


§  6.  Dilationes  moratorias  quafcunquo  M*r*i*ruu 
etiamquinquennatcs,  in  caufis,  merccdum,  inthd*»*. 
&  alimentorum ,  ccnfuum  ,  pcnfionum ,  ref.  t"^'- 
ponfionum,  &  io  caufis  milerabihum  Pcrfo- 
narum  ,  Viduarum,  Pupillorum ,  Ecclcfiarum, 
&  piorum  Jocorum ,  ac  obligationum  iurato- 
riarumrei>ciendi,  &  illis  reicais  (nificauuo 
cognit^conccflar  fiierint,  aut  aliter  a  Nobts 


bus,  &  cmolumcntis  confuctis ,  audoritato  motu  proprio ,  &  cx  certa  fcientia  refcriptum 
Apoftolica  tenore  przfentium  coufticuimus,&  fucrit )  Dcbitores  ad  foluendum  remcdijs  op- 

portunJs,  etiam  pcr  cenfuras  Ecclcfiafticas,  vel 


dcputamus . 

$.».  Tibtque  omnia ,  &  fingula ,  Ecclcfias ,  via  cxccutiua,  prout  Tibi  vidcbituc ,  compcl- 
&  R,/,s,*-  Monaftcria ,  ctiam  Monialium ,  &  alia  loca_, 1 ' 
jHvifitmm.  EcclefiafticaSxcularia,&  Rcgularia Ordinum 
di,&  t»tr-  quorumcumque  Vrbis,  &  cius  diftrictus,  & 
umdi .      jRcligiofos  quofcumquc  vtriufquc  kxus  in  fllii 
commorantcs ,  &  ad  didam  Vrbcm  confluen 


lendi . 

$.7.  Carceres  quoque  yificandi,votum  dan- 
.  di,  acdeCarceracorumlibcracionc,  vclcon- 

Rcligiofos  quofcumque  vttiufquc  icxus  in  iJlis  dcmnationc  ad  pccuniarum  folutioncm ,  cum 


Cmrtirtt 
vifitmmdt , 


tes 

S.Sc 


&  ordi- 


U. 


aftiani,  S.Pauli  &  ad  trcs  Fontcs,  S.  Agnc- 


'/md*»r 


cxteris  Vifitantibus  ftatucndi 
nandi. 

§.  8.  lud .tos  omnes  etiam  vfurarios ,  ban- 
tis^.Laurentij,&S.Sabbx,acaliaMonaftcria_,|charios,  quofcumque Qericos ,  &Bcncficia-  tmiifmt,& 
quxcunquc  cxcmpta,  &  non  cxcmpta ,  eorum-  tos  Vrbis ,  ac  cius  diftriAus ,  Rcligiofos  ctiam  */'"'  •**" 
quc  perionas  vificandi,ac  in  capite,&  mctnbris  Mcndicantes ,  *c  Rcgulares  omnes  vtriufquo 
retonnandi,necnoneajrum,&cuiuslibctipfa-jfcxus,  Eraccrnicaccs  etiam  Laicorum,  Hof- 
rumexccflus,&criminamulctandi,corrigendi,  pitalarios  ,  omnefque  in  Ecclefijs  ,  &  Mo- 
&punienm',proutfccundiiraDeumvidcrisex-  nafterijs  Bencficiatos,  ac  Defcruicnccs,  co- 
pcdirc .  Nccnon  xdificia  qux  in  EccJcfiis  per  I  rumque  omnium  rcs,  &  bona  iudicandi,  &  cim 
tcvifitandisvidebisruiuisluppofica,  audori-  ciuihcer,  quim  criminaiiccr  cogendi ,  &pu- 
uce  propria  demolicndi ,  &  dcmoliri  faciendi,  |  niendi . 

$.9.  Vfurarumexccfliis,eciamdiaisludxis  vfwmrims, 
colcracos ,  adhoneftiflimummodiimreducen- C>  mlimt 
debiturcogendj,muiaafquciptas,prouceciam  di,  Matrimoniorum  caufas ,  omncfque  alias,  ff".  '** 
Tibividcbitur,  modcrandi,  &Camecx  Apo-jquxdciurcad  Vicarium  noftrum  dignofcun- 

cnrpcrrincrc  ,  audicndi,  &  finc  debico  ter* 
minandi. 

§,  10.  SyaodjjminRomanoClcroprocor- 
D  i  rcaio: 


&  Reaorcs  ad  Ecclefiarum  rcparacionemperj 
fl-ucxuum  tubtraaionem,vel  aliis  prout  tibi  vi  f 

ipias,prout  etiam 
.  &Camctx  Apo- 
ftolica;  appltcandi . 

§.  j.  Accaufasciuilcs,  &  ordinarias,  cas 
vidclicct,  in  quibus  non  a^itur  dc  maiorifum- 

■?mtsntim<t* 
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reftioqpmxjowoimorum,  ^rtfoneccflkate, 
iuxta  tcmporam  ppportnnitates ,  in  Clcro  oc» 
currentes ,  vbi ,  &  quando  libuerir  cdcbran- 
di >  &  congrcgandi ; Scatuta ,  &  ordinationes, 
feuconftitutiones  pro  tcmporc  pbferuanda^, 
cdcndi , 

ymm j *.  $.  i| .  Necnon  pcr  Tc »  rel  aliquerrj  catho- 
jicom  Antiftitcni  gratiarn*  &  communioncm 
Apoft-Scdis  habcritcm,qucmad  hoc,cum  opus 
f  iit  r  i  tjduxcns  eligendum,&  deputandum ,  or- 
dincs  confcrcndi  tcmporibus  a  jurc  ftatutis^ac 
cj  1 3  Ecclefiaftica  facramenu» 
priiiwct.  §.  I».  Ecclefias  Vrbis  ,  aciljhis  diftrictus  , 
fmnd* ,  prcdictorum,  illorurnq.Carrneccria  c  onfccran- 
di ,  ac  poljuca  (  Aqua  tamen  prius  per  Tc ,  vel 
cundem,  vcl  alium  Antiftitcm,  fimilescommu- 
nioncm,  &  gratiam  habetitcs  ,  bencdicta  j  rc- 
conciliandj. 

t..i,Rmi    $•  ?!•  Aceos,  quifcftiuisdiebus  vetiea^ 
.mf.Jidi.  aiurcexercitiafeccrint,  compcfcendi ,  &  pu- 
nicqdi. 

ttfiimi dk    $.  14,  Blafphematores,  Vfurarios ,  Indxos , 
km  vttittu  iuros ,  &  quofcunque  alios  committcutcs  cri- 
ixnritu*  men.quoa  ad  Ecclefiafticum  forum ,  &  ad  Cu» 
CSSff;   riam ,  &  jurifdietionem  Vicarij  noftri ,  etiam 
iuxtafacuItatcsTibi,  &  Predeceflbrjbus  tuis 
im  ,tr.f  conceffas ,  fimplicitcr ,  vc  1  mixtim  dc  iurc ,  vcl 
4*.        mixtimjde  iure,  vcl  confuetudine  ,  fcu  fta- 
cuto  pcrtineac ,  non  obftancjbus  oujbufciuw 
que  fignificacionibus  ab  alijs  Iudicibus  fa- 
ftis  ,  fcii  facicndis  ,  cognofcendi  »  &  pu- 
•        ..  niendi. 

mrihm*  Actamprovafi*,  vcftibus ,  tuniccl- 

(lutHdi  Mf  i  planctis  ,&  fimilibus ,  qux  de  ncccflicaco 
"  '  add|utnumhonorcmrcquircntur,tamproor- 
dinjbus  facris  celebrandjs,  qu4m  pro  luftcnta- 
t  jonc  fcpifcopi  ordjnantis  ,  Mmilirorumquo 
eius ,  ac  Notariorum »  qui >  vtaccjpimus  pro 
figillo  pihil  accipiuncfaltem  pro  mcns  labori- 
bus  pcrfolucndjs ,  &  alijs ,  quac  de  neccflitato 
ad  curam,  &rcgimen  tui  orficij  fieri  debe- 
rc  vidcbuntur ,  oc  parnis  jn  didta  Curia  difpo- 
pendi. 

ctttr*  *4    Y l6'  Omniaque  aJia ,  &  firigula  facicndi , 
,0Ui8  frt.  gefendi,djlponendi,  ordinandi,mandandi, 
pirinipt  &excqucudi,  quar  ad  huiufmodi  Vkariatus 
mmtndL     oftkium  dc  mrc ,  v cl  confuetudine ,  aut  aljis 
quomodolibct  pertincre  dignofcuntur ,  &  qus 
omnes  alijVicarii  Vrbisdciurc,  confuetudi- 
ne,  rel  priuilcgjo  fac?rc ,  diccrc ,  &  ordiaaro 
potuerunr. 

t-Mif     $'  l7-  NccnonContradj£ores,  &faculta- 
ttitttrttih  ri  >  potcftatique  tuz  huiufinodj  conq-auenien 
4i.        tes,  &il!ampcrturbantcs,  acrebelles  quof- 
cunqucquauisau&oritate  tiingentcs,  pcr  hc- 
clcfiafticas ,  &  aliis  pecun jarias  pcnas  rao  ar 
bitrio  infligendas ,  &  moderandas ,  ctiam  pcr 
reprarfalias,  vbi ,  &  quando  opus  fucrit ,  corre 
ftioncmquc  pcrfonalcm.iuris  remcdjo  oppor 
tuno  appcllationc  poftpofita  compefcendo . 
plcnam,ljbcram,  &  omnjmodam,  aucton  tato 
Apoftolica,  tenorc  prxfcntium  ,  faculutcm 
conccdimus , 

cspfmi  d       1 8. 1. 1  infupcr ,  quia  vt  accepimus ,  huiuf- 
Hilti,&tri  modi  Vicariatus  oniciivigorc  Vicario  pro  tc- 
miMtttbtt  p0re  cxiftcnti ,  tim  in  Ciuilibus,  quim  jn  Cri. 
m2hl  minalibus,  Clcricorum  Vrbis ,  &ciusdiftrj- 
<  1  J  >•*  ausmatrimoniorumfpirjtualium,  iUorumquc 
conncxorum,  !udarorumquoquc,ac  Hofpita- 
lium,&Hofpitalariorumt  necnon  Confratcr- 
nitatum  laicorum  quorumcunquc  acCollegio- 
XMin  £cclcfiafticorum ,  &  aliorum  qUorumujs , 


etiam  forcnlHim ,  ac  quorarncunque  in  qnibuf- 
cunque  Ecclcfiis ,  Monafteriis ,  &  Capellis  Vr- 
bis  pra-aitt.T  dclcruientjum ,  &;rcfidcntium> 
locornm  piorum  ,  &  religioforam  quorunv 
cumque  vtriufquc  fexus ,  Fratrum ,  Monacho- 
rum  etiam  Mendjcantium  quorumcunque,cim 
in  di cto  Vrbe  commoratium ,  quim  ad  illam 
protcmporc  confiucntium  canfis,  iurifdidio 
attrjbuta  fucri  t ;  Nihilominiis  fuper  pracmiflls» 
fcd  aljqujbus  eorura  per  Gubcrnatorcm ,  nec- 
nonSenatoremVrbis,  ac  Auditorcm  Caufa- 
rumCunz  c.  A.  gcncralem,  Conlcruatorcs 
CamcrzVrbis,  &diuerfos  alios  Iudiccs,  & 
Officiales  pro  tcmporccxiltcntes,  dlctoVt>- 
cariatus  officium  pro  tempore  obtinentcs, 
quimfarpdnonnullarum,  vtipfiaflerunt,pcc 
SedcmApoftolicam  eis  conCcflarom  littcrarum 
p r c tc x r u ,  pc rt u r bar i ,  &  impcdir i  COntingit,  & 
aliquasexhuiuunodi  caufisad  feapproriaro 
nituntur,  in  graucm  d.  Vicariatus  oflBcii  ia. 
cturam ,  ac  damnum,  Nos  iis  occurrcre ,  &  ob» 
uiare ,  ac  ditti  Vicariatus  oflicii  indcmnitari 
prouidcre  volentes ,  Motu  fimili  in  prxmiflis, 
ctiam  actiu^ ,  &  p aflluc ,  Tibi ,  &  pro  tcmpo- 
re  exiflenti  Vicario  iurifdictioncm  huiufmo- 
di  hadtcnus  (cmper  compccijlfc,  &  compe- 
tcre . 

$.  19.  AcTe  jnfingulisTCnditionis,  permu> 
tationis ,  &  alicnationis  rcrum ,  &  bonorum 
Ecclcfiaftjcorum  caufis,  etiam  per  fupplicatio* 
nem  Apoflolicamcommifljs,  &  committcndis» 
t4minVrbc,  quarnjllius  diftriclo  pncdicljs» 
Judiccm ,  &  Exccutorem  quamdid  vixeris ,  fo- 
rc  ,  &  cflc  ;  Ac  venditiones  ,  pcrmutatio- 
nes  ,  &  alicnationcs  huiufaodi  ,  (ine  co- 
gnitionc,  &  approbatione  ruis  protemporc 
ia$as,  minimc  valcre  deccrnimus,  &dcda- 
ramus. 

§.  ao.  Acpropotiori  cautelaTc,  Suceef- 
forcfqus  tuos  in  didi  Vicariatus  oflicioVica- 
rios ,  jn  prarmiflis  caufis ,  &  circa  prermfla., 
competentcm  ludicem  quamdiu  vixeris,  vt 
pracfcrtur,  conflituimus,  &  deputamus.  Ec 
m  cucntum  jo  qucm  pcr  Nos ,  vel  Scdcm  pra> 
diaamhuiufmodj  tua  jutjfdiaio  inprzmiflis 
per  prxoccupationcm,  vel  ahas ,  Tibi  dimiqu- 
ca,  &abdjcata,  acilla  przjzcis  Gubernaro* 
ri,  autSenatori,  velAuditorj,  Conferuaco- 
nbus ,  &  quibufcumque  aliis  ludicibus ,  &Gi- 
ficialibus,  quacuinqucauaorjate  rangcn,at- 
attributa  fuiflct ,  ex  nunc  iflam  Motu  fimili  rc  - 
ftituimus,  &  plcnaric  reintcgramus  i  Acom- 
nes,  &fingulosproccfl'us,&  fcncencias,quos 
&  quas  in  Gubcrnatorem ,  vcl  Senatorem ,  feii 
Auditorcm,  Confcruatores ,  fcu*  quofcunque 
ludiccs,  &  Oflkiaks  pnefatos,  in  prxiudi' 
cium  atrributc ,  &  conccflie  tibi  iurifdiaionis 
prxdi&z,  habcri ,  vel  promulgari  concigerit, 
uullos  ,&  nullas ,  nulhufqucrobons,  velmo- 
menti  hrti  &  efle ;  Ac  rcs ,  &  pcrfonas  fub 
tna ,  &  tui  Vicariarus  oflicii  iurifdi&ione  con- 
Ititucas  1  alicui  afteri  ludki  quacunquc  aufto- 
ricatc,  etiamCardinalatus  honore  fungenti . 
cx  quacunquc  occafionc ,  caufa ,  yel  concra&u 
fubquauisformacclebraco,  minimi  iubcflt-»  > 
nec  fubiici  pofle .  Et  ita  pcr  quofcunque  Iudi- 
ces  etiam  caufarum  djfti  Palat  Apoli  Audito- 
res ,  &  Sanftar  Romansr  EcclcliarCardjnales  in- 

Itcrpretari ,  fcntentiari ,  &  dcclanuri  dcbcro» 
fublatacis,  &cuiljbet  iplorum  quauis  aliccc 
interpretandi ,  fcntcntiandi ,  &  ludfcandi  fa- 
culutc ,  et  au&oriute ,  Ac  quicquid  fecus  fu- 
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perhisa"  qudqu_m,  quanis  auctoritate  fcicn 
tcr ,  velignorantercontigerit  attentari,  irri 
tu m,&  inane  eodem  motu ,  &  fcientia  dccerni- 
rmts.&  ftatuimus  pcr  prarfentcs. 
t  M  Non  obftantjbus  conftitutionibus ,  & 

■g  JjT  ordinationibus  Apoftolicis,  necnon  quibufuis 
priuilegiis ,  indultis ,  &  httcris  Apoftolicis  fu- 
pcr  prxmiffis  in  prziudicium  di&ae,|vt  prarmit- 
titur  per  Nos  tibi  attribut*  iurifdiaionis ,  aut 
cocrcitatioms  cuaem  ouDcrnatori ,  scnaton , 
Auditori,  Confcruatonbus,  &  al  iis  Iudicibus , 
&  Officialibus  pratfatis ,  ac  quibufcunque  aliis 
perfonis ,  fub  iurifdietionc  Vicariatus  huiuf- 
modi  exiftcntibus  in  genere ,  vcl  in  fpccie ,  fub 
quibufcunqne  renoribus ,  &  ibrmis »  per  Nos , 
aut  Prxdeceflbres  noftros ,  &Sedem  prefaram 
conce(fis,approbatis,&  innouatis,  quibus  om 
nibus ,  ctiamfi  de  illis ,  eorumque  totis  tenori- 
bus,pro  illorum  fufficienti  derogatione,  fpcci- 
fica ,  &  exprefla,ac  indiutdna,  non  autem  pcr 
claufulas  generales  idem  importantes ,  fcd  uc-» 
Terbo  ad  verbum  habcnda  mcntio  foret ,  eo- 
rum  tcnores  pro  fnfficienterexpreflis  habcn- 
tes,harnmfenc  fpccialitcr ,  &  exprcfsi,  motu 
fimili,dcrogamus,&  aliis  prcmiflis.acconftitu- 
ttonibus,  &  ordinatiombus  Apoftolicis  con- 
trariis  quibufcunque;Aut  fi  aliquibus  Perfonis 
aut  Ecclcfiiis,  Monafteriis ,  vel  Ordinibus ,  aut 
quibufuis  aliisa  prediaa  fit  Sedeindultum  , 
<juod  cap!,detincri>&  interdiri.fufpendi,  &  cx- 
communicari,aut  vifirari  non  pofljnt  per litte- 
ras  Apoftolicas  non  facientes  plenam ,  &  cx- 
preflam,  ac  dc  verbo  ad  vcrbum  de  indulto  hu- 
luQnodi  mentionem,&  quibuslibet  aliis  priui- 
Jegiis ,  indultis  >  &  litteris  Apoftolicis  genera- 
libus,vcl  fpeciaiibus,  quorumcunque  tenorum 
exiftant,  &  noftrapropria  maaunon  fuerint 
fubfcripta,  per que  prcfcntibus  non  cxprcfli__» , 
vcl  totaliter non  nuerta ,  effectus  earum  impe» 
diri  valcac  quomodolibet ,  vel  differri ,  &  dc_» 
qutbus,quorumquetotis  tenoribusde  verbo 
ad  vetbum  habenda  fit  in  noftris  litteris  mcn- 
tio  fpecialis ,  qug  quoad  premifla  cuiquam  no- 
lumus  aliquatcnus  fuffragari,  irritum  quoque , 
&  inanc  quicquid  contra  pccmiiTa,  vel  aliquod 
premiflbrum  attentari  contigcric,  dccernen 
tes. 
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iMtifiiffh ,  &f*tuliattt  toeUnf*  ludkumBift- 
Ucarum,&  locornmTiorum. 

VJJBANVS  PAPA  VllL 


Q 


/_,>•»    &  --•  Et  vt oflicium  predidum  me I iii s ,  &  li 
tmmi  no  beriiis  prolcqui  valeas,mandamus omnibus,& 
frtd.au    fingulis,ad  quos  fpcotac,  cuiufcunquc  dignica- 
tis,ltatus,gradus,ordinis,  vel  conditionis  exi 
Itanc ,  quatcnus  Tibi  in  cxequendis  iis ,  qu{  ad 
oflicium  tuum  predicrum  pertinerc  dignofcun 
tur,  omnibus  potlibilibus  auxiliis,  confiliis,  ac 
tauonbus  opportunis  afiiftant,Tibique  pariter 
obediant  prout  Nobis. 

§.a».Quo  circa  Difcretioni  tua>  per  Apofto- 
licafcriptamotufimili  mandamus,  quatenus 
olhcium  Vicariatus  huiufinodi  deuote  fufci- 
P  icns,  lllud  ficprudcntcr,  follicite ,  &  fideliter 
cxequaris,quodcxinde  optari  Jru&us  prouc- 
n  i  an  t  ,qu  os  ipcramus,  Tuquc  prarter  arternxre 
tributionis  pnemium ,  noftram ,  &  dtdar  Sedis 
benedicaonem  ,  &  gratiam  vbcrius  confcqui 
mercaris. 

D*t.r.d*.    Dat.  Romx  apudS.  PctrumAnno  Incarna- 
di*  |.  tionisDomimcxi54a.dictcrtiaNoucmbris, 


imffl» 


giri  sdmi 
mfrttndi. 


Vamuis  Romani  Pontifices  Prcdecef- 
forcs  noftri  eorum  motu  proprio  * 
certaque  icientia ,  ac  matura  delibe- 
ratione,deque  Apoftolica;  potcfta- 
tis  plcnitudine  conccflerint  S.  R-E.  Cardinali- 
bns  Archipresbyreris  Ecclefiarum ,  fcn  Bafilj. 
carum  S.Ioannis  in  Larerano,s.  pctri,ScS.  Mth 
rix  Maioris  de  Vrbe ,  tacu) t atem  pcr  fc  ipfos  » 
fuofque  Vicarios ,  &Iudices  cognofcendi,  Sc 
tcrrmnandi,  Sc  omncs,  &  fingnlas  caufas ,  ac  li* 
tesjtdm  aft  iuc.q  uim  palfiue  motas,  &  mouen* 
das  inter ipfas  Bafilicas ,  eorumquc  Capitula » 
Canonicos,Beneficiatos,Clcricos,CapcUanos» 
aliofquecisinferuientescx  vna,  nca  feruitio 
Hafil  ica  rurn  huiufinodi  rctrahcrcnrur,  Sc  quof> 
que  a!ios,ex  altera  partibuspriuate  quoad  Vi- 
carium,  aliofque  Iudiccs  Vrbis ,  ctiamfl  agere- 
turdeobligationibus  Cameraiibus,  Sc»ui$  » 
prouc  ineorum  lirteris,  &motibus  propriis 
vberius  contineturiNihilominus,quia,vt  acce* 
peramus,prartextu  prrdidtorum  facultatum,ac 
priuilegiorum  tn  eis  contentorum,ipflfque  Ba- 
filicis,  ac  illis  Inferuientibus  conccflbrum  qui- 
dam  abufus.etiam  tempore  Prcdeccflbrum  no. 
flrorum  irrcpferant,in  aliorum  Tribunalium,& 
Collitigantium  prcindicium ;  Idcirco  Congrc- 
gatio  Pnelatorum  aliis  i  Nobis  fupcr  inhtbi- 
tionibus,  &  non  grauetur ,  curfum  Iuftitiae  im. 
pedicntibus ,  deputatorum ,  ad  tollcndos ,  & 
euitandoS  eoidem ,  aliofque  abufus ,  decreuic » 
qudd  iidem  Cardinales  prxdi&arum  Bafilica* 
rum  Archiprcsbytcri,  corumquc  Vicarii  no_u 
conccderent  inhrbitioncs  generales,  fed  part  i- 
cularcs  tantummodo.citata  Parte,&  iuxta  tcr- 
minos  earumdem  facultatum,&priuilegioruai 
dumtaxat,&  alids  conceflarnon  rcruarcntur,li- 
b  cr  cq  uc  eis  non  obftantibus,fieri  poflet  excco, 
rio,qu6dquc  Emphitheutx  Jnquilini,  Coloni , 
AfficWii»&  Conductorcs  non  gaudercnt  pri- 
uilegiis  przdictis ,  nifi  quando  agcretur  dc  in- 
terefle  Ecclcfiz,  &  Ecclcfia  cflet  m  caula.  Cunv 
que  po ftmod um,  cx pcricn t i a  rcrum  magiftra_. 
compenum  merir,Nobi{que  etiam  plunes,  oc- 
cafioneSignatur$GratiC;  tnnotuerit ,  cx  obfcr- 
uantia  facultatum ,  &  priuilcgiorum  prcdi&o- 
rum  alia  Vrbi  s  Tribunalia  impediri,  ac  Coliici- 
gantibus  detrimentum  fleri ,  quando  non  agt- 
rurdcbonis ,  iunbus,  fcu  rcddiribus  ipfarum 
Bafilicarum,  vel  quando  Canonici.Bcncficiati» 
Clerici ,  Capcilani ,  aut  alti  eifdcm  Bafiiicis  In> 
feru  i  cn  tes/u  n  t  acto  rcs.  Proptcrca  volentes  j  u- 
llitiam  cqua  lanceomnibus  miniftrari,  motu 
proprio.certaque  fc  ient  ia,ac  matur  a  deJibera. 
tione  noftris,  deque  ApoftoUcj  potciiatis  ple» 
oitudine ,  hac  noitra  Conftituttone  pcrpctua  » 
ncdumDecrctapr^diaeCongrcgationis  con. 
firmamus,  &  approbamus ,  fupplcntes  omncs » 
&  fingulos  dcftaus  ctiam  fubftantiaies ,  fi  qui 
in  eis  quomodolibet  interuenerint,  icii  intcr- 
uenrflc  dici  pofltc ,  Scd  etiam  ftatuimus »  &  or- 
dinamus ,  quod  quando  agitur  de  bonis ,  iuri- 
>us,  fcu  de  exigcndis  rcdditibusipfarum  Bafi- 
Iicarum,fiuc  PxsbcwUwt^apclJaiu^ 
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neficiorum.Adminiftrationutn.OfficioruiTufcu 
onerumin  predicxis  Bafilicis  cxiftenrium,tunc 
adiue,  &  palfiucagcndum  ficcoram  cifdcm^ 
Card  jnalibus  Archipresbyceris>fiue  eorum  Vi- 
cariis,vel  Iudjcibus  pcr  cofdem  Cardinalcs  «• 
pucacis ,  &  pro  tempore  deputandis :  quando 
autcm  agitur  de  aliis  bonis ,  rcbus ,  vel  luribus 
quibufcunque ,  cunc  fi  Canonici ,  Bencficiati , 
Clcrici ,  Capcllan  i ,  al  iique  ipfis  Bafilicis  infer- 
nientes,erunc  rei,paricer  conueniri  debeant  co. 
jram  cifdcm  Cardinalibus  Archipresbyteris,feu 
eorum  Vicariis,ve)  ludjcibus  predidis,  etiamfi 
conuenirencur  vigore  obligationis  CameraJjs : 
fi  vcro  fucrinc  actcrcs ,  cunc  prxdi&is  priuilc- 
giis  non  gaudcanc ,  nccpoffint  Reos  ad  forum 
CardinaJium  Archjpresbyccroru  quoquo  mo 
do  crahere.Ac  infuper,quiacx  faculcaeibus  ecia 
mocu,fcicncia,dcbO€raeione,&  poeeftaec  pari- 
bus,quacunquc  dc  caufa  quancumlibet  fauora- 
bili ,  &  pia ,  ac  alias  quomodnlibet  concefGs 
ciufdem  S.  R .  E.  Cardinalibus  Monafteriorum 
Monialium,£cckfiarum  cciam  Collcgiacarum , 
CollegiorumJiofpitaJiumConfraccrnicacum  , 
Archiconfracernicatum  *  fcu  quorumcunquo 
aliorum  locorum  Piorum  de  vrbc ,  illorumquc 
bonorum,  rerum ,  &  pcrfonarum  quacumquev 
apudNos,  &  Scdem  Apoftolicam  Prote&ori 
bus.fiue  ipfarum  Ecclefiarum  Titularibus  fimi- 
lia  impedimcnca,damna,&  prxiudicia  nafci,  & 
cmergcre  nedum  accepimus,  fed  ctiam  compc- 
rimus,propcerea  prxfacas  ordinacioncs,  &  ila- 
cuca  quoad  faculcaces  dictorum  Cardinalium 
Archiprcsbyccrorum,  vc  prcmiccicur,  fc&as,  & 
lafta ,  in  futurumeciamquoad  prxdictos  Car- 
dinales  Procc3ores,&  Monaftcria  Monialium, 
Eccltfias,  eciam  ColtcgiacasrCoIlegia,  Hoipi- 
talia,Confraecrnitaces,Archiconfraccrnicatcs, 
aliaque  loca  pia  dc  Vrbc  prxdicta,  corumquo 
bona,rcs,&  perfonas  quaslibcc  ipfis  Cardiuaii 
bus  csim  racionc  prorcdionts,quam  racionc  ti- 
tuli ,  ac  a  1 1  j  s  quouis  nomine  nunc ,  &  pro  tem- 
porc  pcr  No;,  &  Romanos  Pontificcs,  cctWL» 
Sn  cc  t  ( 1  o  res  noftros  commiflas ,  &  commifla_> , 
perpctud  io  oronibus ,  &  pcr  omnia  inuiolabi- 
liter  obfcruari  volumus,&  mandamus .  Prxftn- 
tes  quoquc  littcras ,  ac  omnta ,  &  fingula  in  eis 
contenca.cciamfi  Cardinales  Archiprcsbyteri , 
&  Protccto  r  t  s ,  a  i  i?  q  n  .T  pcrfonx  prarciicta.r&  te- 
tcri  quicumquc  in  prcmiffis  inrercfle  habcntcs, 
aut  habcrc  quomodoiiber  pmcndcntes,  ilhs 
non  confcnierinr,ncc  ad  ca  vocati,cjcaci,&  au- 
dici  ,  minufqucccuff  propterqqas  prxfcntcs 
cmanaruncaddudx,  aut  fufficicntcr,  vcl  etiam 
oullattnus  iuftifitatx  iuerinc,  nullo  vnquam^ 
tcmporc  defubrcpcionis,obrepcionis,  nullica- 
tis,  auc  inualiditatis  vitio,  fcu  intcntionis  no- 
tttx,  aut  alk>  quouis  dcfc  ctu ,  etiam  quamcum- 
uis  magno ,  inexcogitato,  &  fubftanciah ,  Cwi 
etiam  cx  eo ,  qudd  in  prxmiffis ,  feii  cortim  ali- 
quofolemnitates ,  &  quxuisalia  lieruanda ,  & 
adimplcnda,fcruaca,  &  adimplcca  non  fucnnt , 
aut cx  quouis  alio capicc  a  Iure >  vcl  fa&o ,  auc 
ftatuco,vcl  confuctudine  ajiqua  refulcance,  feii 
ctiam  cnonnis,cnormiffimx,&  totalis  lcfionis, 
aut  quocunque  alio  coiore ,  ctiam  in  corporo 
luris  claufo ,  fcti  occafionc ,  vel  caufa ,  ctiam^ 

auantumuis  iufta,  rationabiJi ,  &  priuilcgiata 
:  tali.qu*  ad  cfleCtu  validitatis  prf  mifloi  u  ne 
ceflarid  exprhncdaforet,  auc  quod  dc  volunca- 
te  noftra  huiufrnodi,&  aljjs  fuperius  exprcffis  , 
fcti  rclacis,  nihil  vlhbi  apparcret,  fcti  alitcr  pro 
bari  poftet^notarijUnpugnaxi^inualidarijrecra 


&ari,in  ius.vel  cotroaerfiareuocari,a»tad  ter* 
minos  iuris  rcduci.vcl  aducrfus  illas  rcfticucio. 
nis  in  incegrum ,  apericioim  oris ,  rcductionis 
ad  viam,&  ccrminos  iuris,  aut  ahud  quoucum- 
que  iuris,  fa&i,  grarix,  vcl  luftnix  rcmcdinin^ 
impetrari,  fcu  quomodolibct  coucedi ,  aut  im- 
petrato,yel  conccflb  qucmpiam  vti,fcu  fe  jura- 
re  in  iudicio ,  vel  cxtra  pollc ,  ncqu^  ipias  prx- 
fentcs  fubquibufuis  fimilium,  vclcfirtiruilium 
gratiarum  rcuocationibus ,  fufpenfionibus ,  li- 
mitationibus,  aut  alijs  contrari^  difpoficioni- 
bus  pro  cempore  quomodolibcc  facicndis  , 
comprxhendi,  fed  fcmpcrab  illiscxccpcas  , 
perpetuoque  validas.firmas,  &  t fficaccs  cxillc- 
re,  &  fore ,  fuofquc  plcnarios ,  &  incegros  eftc- 
ctus  fortiri,&  obcinerc,  ac  per  omncs,'&  fingu- 
los,ad  ouos  fpcdac,&  quomodolibcc  fpcclabit 
inuiolabiliccr  ob(eruari,ficquc,  &  non  alicer  iu 
prxmiflls  omnibus ,  &  fingulis  per  quofcunque 
ludices  ordinarios,  &  delegacos ,  cciam  caufa- 
rum  Palatij  Apoftolici  Audicorcs^c  prgHidos, 
aJiofqueS.R.E.  CardinaJcs,etiam  de  latcrc  Lc- 
gatos,  &  alios  quauis  auctoritate ,  &  potcftate 
fiingcnccsjin  quauiscaufa,  &  inftancia,  fublaca 
eis ,  &  corum  cuihbcc  quauis  alicer  iudicandi, 
&  intcrprecandi  faculcate,&auctoritate,iudi- 
caci, &  d irhn  i ri  debcrc, ac  irritum ,  &  inane ,  it 
fecus  fupcr  his  a  quoquam ,  quaujs  au&oritate 
fcientcr,  vcl  igi.oranter ,  contigcrit  attentari , 
dcccrnimus.  Nonobftantibus  prxmiffis  ,  ac 
quatcnus  opus  fit,  noftra  dc  iurc  quxfico  n  on_. 
collen.  &  quiLiiliiisalijsCancellarix  Apoftoli- 
cx  Regulis,ac  pix  mem.P  i  j  Papx  IV.etiam  Prx- 
dc-  eiloiis  noltri,de  GracijSK)uaIccunque  incc- 
reffcCamcrx  Apoftolicx  concernencibus ,  in- 
fra  ccrcum  cunc  expreiitim  ccmpus  in  ca  prx- 
fcncandis,  infinuandis,  &  rcgiftrandis ,  ac  qui- 
bufuis  alijs  confticutionibus,  &  ordinationi- 
bus  Apoftolicis.ac  ct  iam.quaccnus  opus  ficip- 
lartim  £cckfiarum ,  fcu  Bafil  icarum ,  Mouaftc- 
tiorum, CoJIegiorum ,  Confracernicacum ,  Ai- 
chicontraccrnicacum  Hofpicaiium ,  &  aliorum 
lococum  piotum  prxdictcrum,  etiam  ltir-men- 
to,tonnrmationc  Apolfolica,  vclquauis  firmi- 
tate  alia  roboratis ,  liatutxs ,  &  tonfuetudini- 
bus,  pnuilegijs  quoque,  Hidultis,  &htteria 
Apoltohcjs  ipfis bcclcfj)s,fcu  B.  ii J icis,illarum- 
qucCarduialibus  Archiprtsbyccrisyfiuc  corum 
Vicarijs,  ac  Monafttnjs.CoIlcgijs,  Confratcr- 
nitatibus,ArchitonfrarcrnitaciDus,Hofpicali- 
bus ,  &  alijs  lot  is  Pi  is  prxtacis ,  nccnon  eil('em 
Cardiualibns  Monaiterioruni ,  Hctlcfiarum.,, 
aliorumque  piorum  locorum  pixuiaorumu 
Procccxoribus ,  &  aliis  perfoms  prxdiciis^  lub 
quibuluis  vcrborum ,  tenoribus ,  &  formis ,  ac 
cumquibufuis  etiam derogatoriarum  dctoga» 
t  orns,  aliifque  cfficacioribus,  &  inlblitisclau- 
fulis,  iiritantibulque ,  &  alns  decrctis  in  gene> 
rc,  v  l  J  in  fpecic,  ac  aliis  in  contrarium  quomo- 
dolibctconceilisjconfirmatis,  &innouatis  . 
Quibus  ommbus,  &  finguiis ,  iJlorum  omnium 
&  fingulorumtcnorcs ,  ctiam  muiorcs ,  &  ve» 
nores  prxfentibus  pro  plene  ,  &  fufficicnter 
cxprcilis ,  &  ad  vcrbum  infcrtis  habcntcs ,  illis 
ahas  in  fuo  robore  permanfuris ,  ad  prxmiffo- 
rumettecojm  fpecialiccr,  &cxprcisc  deroga- 
mus ,  ac  derogacum  cffe  volumus ,  cxterifquL» 
contrariis  quibufcunque. 

Dat.  Romx  apud  S.  Pctrum  fub  Annulo  Pi- 
fcatoris ,  dic  33.Decembris  1641.  Ponciiicatus 
Noftri  Anno  Decimonono. 

41Wttll  *  w  ^  ****  V  »  '  W  4  • 
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Reformatio  Tribunalis  *4ud<toris  Caufarum  Curitt 
Rcuerenis  Camertt  ^ipojioltcte. 
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"Nter  multipliccs  Paftoralis  officij  noftri 
cutas,  illa  Nos  poriffimum  vrgct,  vt,  pro- 
uifionis  noftrx  minifterio  Romanx  Cu- 
riz  Tribunaba.iufte  &  faJubriter  dirigan. 
tur ,  ac  fubditis  Noftris ,  &  alijs  Chrifti  Fidcli- 
bus  caufas ,  &  negociafua  in  eis  tra&antibus , 
ius,&  iuftitiaxqua  lance,  &minoribus  quam 
fferi  potcrit  diipcndi;s,miniftrentur. 

§.  i.  Sanc  cumNos  vnd  cum  vencrabilibus 
Fratribus  noftris  Sanftx  Romanx  Ecclefix  Car. 
dinalibus,  gcncrali  Tribunalium,  &  officiorum 
ciufdem  Curix  reformatioui  folcrti  ftudio ,  ac 
vigilantia  intcndcremus ,  intcr  cxtcra  refpexi- 
mus  ad  antiqu  iffimum ,  &  nobiliffimum  Tribu- 
nalis  Noftri ,  &  Curix  caufarum  Camcrx  Apo- 
ftolicx  generajis  Auditoris,qui  non  foliim  Ro- 
iiudx  Curiz  Iudcx  ordinarius  exiftit,fcd  in  to- 
ta  tcmporali  Iurifdidione  Noftra ,  ac  vniucrfis 
Chriftiani  Orbis  Prouincjjs,  &Regniscx  in- 
dulto  diucriorum  Rom.  Pontificum  przdeccf- 
forum  Noftrorum  m  ciuilibus,&  criminalibus , 
iurifdictionem  cxcrcct,animaducrtimufquc  in 
codem  Tribunali  pro  cemporum  incuria,&  nc 
gociorummuluplicitate  nonnullosabufus  ir- 
repfifie,  ac  non  modica  emcndationc,  &  corrc- 
ctionc  opus  eife. 

$.a.Et  propterea  vt  tam  Auditor,  quim  eius 
Locumtenences,  &  Nocanj  intra  iurildicuonis 
fuz  fines  ic  contmcant ,  ncquc  caufas  contra_. 
iurisordincmcum  Rectorum,  &Gubcrnaro 
rum  eiufdemditionis  noftrz,  &aliorum  Or- 
dinariorum  iniuria,ac  Subdirorum  noltrorum, 
&  reliquorum  Chriftt  fidelium  nimio  difpcndio 
ad  fctrahant,ali_iqocvc  decetcorum  officio 
ritc,&  recte  fungantunprouidcrc  volcntes,  vo- 
cato ,  &  audiro  venerabili  fratre  Noftro  Flattio 
Epifc.Muran.  moderno  Noftro,  &  di&z  Curiz 
Auditore ,  &  habita  fuperhis  cum  eifdcro  Car- 
dinalibus  dclibcratioue  matura,de  eorumcon- 
Glio ,  Apoftolica  auctoritate ,  tcnore  prxfen- 
tium  ftatuimus,  &  ordinamus,  qudd  dc  cxccro 
pcrpetuis  futuris  temporibus  Auditor , . *c  Lo 
<umtcncntcs,tcu  Iudiccs,  &  Norarij  diftx  Cu- 
rix  pro  tempore  exiftentes,ad  intrafcriptorum 
capjtttlorum ,  &  in  eis  contcntorum  quorum- 
cunque  plenariam  obieruationcm  tcncantur. 
Utninrift     §.  j.fctin  pritms  Aucitor  prxfatus  non  dc- 
fptttmlikm,  cernat  Momtoria  fpecialia  in  caufis  propha 
nis ,  etiam  in  terris  Ecclefix  vltra  quadraginta 
milliaria  ab  Vrbe ,  quando  valor  caufx  nou  cx- 
ccdit  fummam  centum  florcnorum. 

§.  4.  Deindc  non  recipiat ,  nec  admittat  ap 
pdlationes  de  partibus  nifi  cum  claufula  cx 
prefia.  Quatenus  -Scnccncia  diffinitiua,  vcl 
vim  diffinitiuse  habencc,appeJlacum  fit. 

§.  5.  Succcffiuc  in  monicoriis  generalibusrc- 
feruec  farultatem.ctiam  Ordinario  loci,  abfol- 
ucndi  incurrcntes  cenfuras  in  eis  contentas. 
§.  6.  Prxcerc_  non  permittat  affigi  Ccdu- 
ctitdmi.  ]ones  cumpicturis  Dxmonum,  &alijs  fimili- 
-  bus. 


§.7.  Itcm  non dcccruat Scqucftra ,  nifi  iuxca  stmmtftn,. 
formam  conftitucionis  fclicis  rccordarionis  vidtmmm 
Clcmcntis  Papx  V.  prxdeccfloris  Noftri ,  qux'  f  '""*'"-' 
iHcipic,  Ad  compefcendas ,  prouc  fcruarur  w_  y' 
V  S  Roca.&in illis  iemper  apponacur  claufula_,  , 
Prouifo  qudd  dc  tructibus  fequcftracis  cultus 
Diuinus  manuccneatur  ,  acAnimarum  cura_. 
cxerccatur ,  &  alia  oncra  Bcncficio  incumbcn- 
tia  fupportcntur. 

§.  8.  Porro  non  decernat  contra  Epifcopos , 
&  eorum  fuperiorcs  monicoria  ad  pcrfonalicer  c'n,T* 
comparendum ,  nifi  prxuia  commiifionc  figna-  f£r(*r'* 
ca  manu  Noftra,  auc  procemporc  cxiftencis  y'\^t',hd". 
Romani  Poncificis,  &prodecrcco  monitori; 
ad  perfonaliter comparcndum  nihil  pcrcipiat . 

§.o.Subfcquenrer  expcnfc  contumaciales  re-  Exptmfi, 
ftituantur  Inftigatori,ii  illas  feccrit,  a!ioqw__  tuumm*- 
Notariocauix,  ac  ali>s,  qui  in  ca  cxpcditionc»  ""'M*1 
fcripfcrunc  ,  accasgratis  adjnftanuam  Fifcf  J*P'iM- 
conccflcrunt. 

§.  io-Itcm  nonconccdac  Audicorin  canfis  ntmifftrijt 
criminalibus  rcmiiforiam  ad  parces  ad  proban.  1»  {<tmfir 
dumdelidum  ,rel  fundandam  Fifci  intentio-  nhtiwmV- 
nem  ,  fcd  aduocentur  Tcftcs  ad  Curiam ,  vcl 
caufa  remiccacur  ad  parces  vbi  delictum  cft 
commiflum. 

§.  1 1-  Ncc  concedat  litceras  ad  parccs  ad  ca  • 
picndaindiciacontraaliquem  ,  nifiprius  in_  dit,n,i„jjt 
Curia  aliqualitcr  confliceric  de  delicto .  vtdt  d*ii* 

§.ra.Prxcereanon  pcrmittac quod Procura  Pm»hv. 
corFifciexamioec  Rcos,  fedcancum  cxammi 
incerefle  poffir  *  ac  Rcus  pcr  ludiccm  cxaminc- 
cur ,  &  idcm  fcrucrur  in  Tcftibus ,  qui  pro  Reo 
cxaminabmicur.,  vcl  dcc  inccrrogatoria  infcri- 
ptis.  ,  , 

§.  1  j»Dcinde  curct  ne  Rci  vlrra  tridmim  re- 
tincanturin  carccribus  fccretis  anccquam  t  xa- 
minentur  ,  nifi  camcn  nacura  cauixaliud  iua- 
dcar.  . 

§.14  Scudeatquegcncraliterdilationes  iru,  P''*'"m 
Fifci  fauorcm  abbreiiiarc ,  nc  Rci  diutius  labo-  *'  '"• 
n  b  li  s    cxpenfis  fatigcntur . 

§.15.  Ncc  diftcrat  cxpcditionem  cau(arum_  mttr,ff* 
jnter  Priuacos  pcndencium  ,  liccc  Procuracor  Fift, 
Fifciproccftecur,caufamnoncxpcdiri,nifiip-  tmmfii  Prf 
focitacoproeiusintercflc  ,  njfideco  incontt-  utumrmm, 
ncnti  faltcm  fummanc  doceat.  ■ 

§.  16.  Ncanhibcat,  aut  rctardet  Mcrcatori-  _  - 
bns  creditorum  fuorum  cxaclioncm  ad  F-tfci in. 


»ttrmm,& 
Ttftimm. 


K'»rmm  nt 

frttrt  rt- 
ttnth  mt. 

DiUtitni. 


AfftUmti* 
nikmt  md- 
mtitttmdit 

Vidt  njy. 

teofl.lH. 
Mtnifrijt 


ftantiam,  fubprxtcxtu  vfurarix prauitatis  in  J^'t' 
eiscommiilx,  fcd  ptoccdatur  fcpararini  in  cau-  tmttm, 
fa  vfurarum  finc  retardatione  caufx  cimlis  , 
iuxta  iuris  diipofitionem. 

§.  iT.Minu» ctiamadmittat  appellationem  dpptUmtit. 
Fifciababfolucoriaiacapro  Rco,tuxca  lauda-  f'fii 
bilem  coufuccu-inem  hactenus  in  Curia  fcrua- 
cam. 

§.  18  Iccm  inquificoReo  non  fiac  inucnca-  7*»//4rii, 
riumillius  bonorum,  niiiagacur  dcdclieto  ,  dtktmmn 
pro  quo  veniat  iraponenda  pxna  capitalis ,  vel  fmifitermm 
confifcationis  bonorum,  aut  alia  notabilis  px- 
na,nifi  detur  idonea  fideiuffio  de  ftando  iun,  & 
iudicato  folucndo  .  Quando  autcm  inuenca- 
rium  conficiendum  fucnc ,  non  defcribacur  in- 
ueRtarium  huiufmodiin  Regiflro ,  fed  tanttim 
modcrata  mcrccs  proqualicatcReii  Nocario 
accipiatur. 

§.  19.  Et  in  caufis  ordinarijs  Auditor  prxdi-  sptrtmli* 
ftus.fc  u  eius  in  ciuiiibus  Locumtenens  non  re-  fmdtcmm. 
cipiatfpottulas,  ueque  Notarius  aliquid  pro  vidt  _«/. 
nocaSententix,  fcd  in  caufis  Commiflari;s ,  &  l*m 
dcclaratori  js  contumacialibus  tantum.  v- 

§.ao.In- 


Digitized  by  Google 


45 


titterx  Apoftolicx 


Stmiif. 


Ctnirahf- 
$i 


ftturtttit    §.  20.  Infupereaueatdicri.s  Auditor,nefui 
frtturM.tr  Notari  j,vcl  eorum  Subflituti  fint  Procuratores 
f     '      caufarum  eiufdcm  Tribunalis ,  aut  pacifcantur 
de  quotalitis  ve!  lucri,cum  Procuratoribus,veJ 
Sohcitatoribus,  fub  pcena  priuationis ,  &  infa- 
mix. 

§.21.  Nec  audcant  Notarii  ipfi facere ex  fo 
decreta  etiam  quantumuis  ordmaria,  &  folita , 
fed  fcmper  ad  Iudicem  recurrantfub  pxnafalfi, 
&  priuationisexercitii. 

§.  22.  Curentquectiam  Notarii,  vtcogno- 
fcant  Contrahentes  falteni  pcr  dcpofitioncm_. 
vnius  cx  Tcftibus  in  inflrumcnto  apponcndis , 
nc  fiat  fuppofitio  perfonarum. 

§.  23.  Itcm  corum  ofiicia  arrcndarc  non  pof 
fint,nifi  pcrfonis  per  ipfum  Auditorcm  appro- 
.  batis. 

nfhTS.  ^*4' Prittcrca  Auditor  prxfatus  non  conce- 
**'  xuftuiM  ^at  monitoria,  vel  inhibitioncs,  in  vim  confti- 
»4 ,  d»  auu  tutionis  Eu«enianx,in  fauorem  Curialium,  nifi 
vid$  m Bm  pto  illjs ,  qui  faltem  per  annum  in  Curia .conti- 
Xtujy:  nuercfidentiamfccerint. 

Ttrmmh     §t  ,5,  Et  fi  contingat  vnum  Notiarium  acci- 
rtftrfuiu .  pCrc  termjoum  pro  aji0  Notario  ad  rcferen- 
dum.teneatur  iptcaccipicns  pcr  totam  illam_, 
dicm,qua  acccperir,refatioiiem  faccre. 
M*»d*ih    §•  3<S.    iofnper  Auditor  prxtarus  non  con- 
dt  m*umu  cedat  mandata  de  mauutcnendo  aliqucm  in_. 


Offiitrum 


poflcflione,  in  qua  cxiflit,  nifi  conftito  fa]rcm_. 
Ad iuti  cxrraiudiriaiitcr , cum  acccpifle , &  retinuiflo 
w*  M.  verc>&  aaualitcr,non  autem  verbalirer,  &  mo- 
'    "'•  nicntotantum,poflcffionemvacantem,&non 

cumfpolioaltcrius. 
Mttninh  '■  §•  '7-  Porro  non  conccdat  mandatura  dc  ca- 
jt,fpiti*n.s  picndorationcfufpicionis  fugx,  nificonflito 
futt  v>it  fibifaltcmfumniarie,  &  extraiudicialiar  dcv 
d,   Rullai  crcdiio  liquido,&  dc fufpicionc  fugxfoltcm_. 
*'  rv         inr^c0!001  ipfius  Crediroris  ,&  nifi  taeia 
iolutione,  veldcpofito  actuali  pcr  Aftorcm  dc 
cxpcnfis  capturx,in  cucntum  in  quem  iHa  inde. 


TnuUV. 


bite  fada  deregantur . 


ctpjt  d*n  §•  28.  Infupcr  prxfatus  Auditor,  feii  eius  Lo- 
du  *  ->. <_>  camtencns  in  criminalibus  faciacfcmper  darc 
ttnuram .  copiam  indiciorum  Rco,  vcl  Pctcntibusproeo 
antctorturam,  &  pendcnte  tcrmino  ad  lacicn 
das  defenfioncs,dctur  commoditasCarccratis 
libcre  loquendi  cum  corum  Aduocatis,  &  Pro- 
curatoribus,eriam  fcmoris  Arbirris,nifi  tamcn 
qualitas  caufx  aliud  ncceflano  fuadeat ,  qux 
quidem  indiciorum  copixdcntur  Paupenbus, 
gratis,  &abfquc  aliquapecuoiarum  exa&io- 
ne_». 

§.  29.Prarterca  Notarii  non  conficiant  regi- 
ftra  in  caufis  ordimariis ,  nec  commiflariis  non 
cxcedcntibus  valorcm  ducentorum  florcno- 
ru,  ac  in  ipfis  rcgiflris,&  cxtra&ibus,&  quibuf. 
cunquc  aliis  eorum  expcditionibus,  tencantur 
feruaK  taxasiuxta  rcformationemin  nouilfi- 
mo  Concilio  Latcrancnfi  cditam. 

§.  30 .  Tandem,  vt  tollanrur  controuerfix  i n - 
ter  Tribunalia  didar  Curix,&  vnicuique  fua  iu- 
nfdidio  fcructur ,  declaramus  execurioncm_ 
obligationis  m  forma  Cameraead  prxfatum- 
Aud.Camerx  priuatiuc  ad  aliatribunalia  perti- 
ncrc,  prxtcrquam  in  inflrumcntis  dcpcndentj- 
busicaufis,&actisin  aliisTribunalibus  hu- 
iufmodi  gcftis ,  &  fine  prxludicio  Motus  pro- 
prii  pcrNos  infauorem  PopuJiRomani  cdi- 
ti. 

§.3 1 .  Diftrictius  inhibcntcs  Auditori  fub  in- 
dignationis  noftrx,  &  Locumtcncncibus  fiue 
Iudicibus,ac  Notariis  prxdiais,fub 


ttrgijlriti» 
taaflt  trdi 
nariji  titti. 
liiui. 


JttrifdiSit. 
ut  A,C , 


Jniititi*. 


nicationis  latx  fcntchtix ,  ie  priuationis  offi-  < 
ciorum  fuorum  huiufmodi ,  &  aliis  etiam  gra- 
uioribus  Noftro  ,  &  pro  tempore  exiftentis 
Rom.  Pontificis  arbitrio  infligendis ,  & appli- 
candis ,  ne  dc  expeditionibus ,  ac  decretis ,  & 
aliis  fibiperprxlentcsinterdidis,  accontra_> 
prxdictorum  Capitulorum  formam,&  tenorem 
etiam  quorumuis  priuilegiorum ,  indultorum , 
ac  littcrarum  cis  quomodol  ibct  conceflarum  , 
vel  aJio  quouis  prxtcxtu ,  fc  intromittcre ,  aut 
illa  immutarc  ,  vclaltcrarc  quoquomodo  au- 
deant,feu  prxfumanr. 

§.32.  Dccernentes  quxcunque  decreta,  &  cl**fiJ» 
actaabeifdemAuditorcIudicibus,  &Nota-  J*tUl*^  • 
riispro  tempore  contra  prxfentium  formam °e' 
&  tenorem,quod abfit,emanata,&  facta,nulla, 
&  inualida,  ac  extorta ,  &  fubreptitia  1  nulliuf- 
que  roboris,vel  momenti  fore,&  ccnferi.nemi- 
nique  propterca  fuffragari  poflc,  vel  deberc ,  & 
itaperquofcunque  Indices,  &Commiflarios 
quauis  auftoritatc  fungcntes  ,  etiamS.  K  E. 
Cardinales,ac  caufarum  Paiatii  Apoftolici  Au« 
ditorcs  in  quauis  caufa ,  &  inftantia ,  fublata_, 
eis,&  eorum  cuilibct  quauis  aliter  iudicandi,& 
interpretatdi  facultate,&  an<ftoritate,iudicari, 
&  difhniri  dcbcrc ,  irritum  quoque ,  &  inano 
qaicquid  fccus  fupcr  his  i  quoquam  quauis  au. 
ftoritatejfcicntcr.vel  ignoranter  contigcrit  at- 
tcntari. 

§.  3;.  Non  obftantibus  conftitntionibus ,  &  cu *<*>.* 
ordinarionibus  Apoftolicis,&  priuilegiis  quo-  4**ff' 
quc,&  indultis  eidemTribunali,ac  illius  Audi- 
toritus  ofticio,  ac  Auditori  etiam  in  eiufdem-. 
othcii  ercdione,  &  inftitutione ,  ac  Iudicibus , 
&  Notariis  ipfis,  illorummie  Collegio,  etiairu. 
motuproprio  confiflorialiter ,  acde  Fratrum 
eorundcm  confilio ,  &  aifcnfu ,  fub  quibufcun- 
quc  tenoribus,&  formis,  ac  cu  quibufuis  clan- 
fulis,^  dccrctis  in generc,  vel  in  fpecie, &  alias 
quoraodolibct ,  etiam  pcr  Nos  conccffis ,  ap. 
probatis,&  innouatis,quibus  omnibus,  etiam 
fi  proillorum  fufficicnti  dcrogationc  dc  illis, 
eorumque  totis  tenoribus  fpccialis ,  fpccifica  , 
indiuidua,  &  exprefla,  ac  dc  vcrbo  ad  verbum , 
non  aucem  pcr  dauiulas  genciaJes  idcm  jm- 

Eortantcs  mentio,fieu  quxuis  aJia  cxprcifio  ha- 
enda ,  aut  aliqua  aliacxquifita  fbrmaad  hoc 
fcruanria  foret,  tcnoreshuiufmodi  prxfcnribus 
pro  fufficicnter  exprcffis  habentes,  illis  alids  in 
luo  robore  pcrmaofuris,hac  vicc  duntaxat  fpc- 
cialitcr,&  cxprefse  derogamus,  contrariis  qui- 
bufcunque,&c.  Aut  aliquibus  communitcr,  vcl 
diulfima  prxfata  fitScde  indulrum,  quodin- 
tcrdici.fufpcndi ,  vcl  cxcommunicari  non  pof- 
fint  pcr  lirteras  Apottolicas  non  fackntes  ple- 
nam,&  exprcflam.ac  dc  vcrbo  ad  vcrbm»  de  in- 
dulto  huiufmodi  mentioncm.  Et  quibuslibet 
aliis  priuilcgiis ,  indulgcntiis ,  &  lirteris  Apo- 
ftolicis ,  generalibus ,  vei^bccialrbas  quorum- 
cunque  tcnorum  cxiftcnt,  per  qux  prxlcntibus 
non  cxprefla  ,vcl  totafiter  non  inferta  efiedus 
prxfcntium  impcdiri  valeat  quomodolibet,  vel 
dirferri,&  de  quibus,  quorumque  totis  tenori» 
bus  fpccifica,indiuidua,&  cxprcfla.ac  dc  verbo 
ad  vcrbum  habcnda  cflct  in  eifdem  littcris 
mentio  fpeciajis. 

§-34.V t  autcm  prxfentes  litterx  ad  omnium  }u,j;,  r.h. 
notitiam  deducantur.ac  omncs  quorum  intcr-  Uku» 
cft,vel  intercflc  potcrit,  afficiant,  volumus ,  & 
mandamus  illarum  copiam  in  Palatii  noftri 
Apoftolici,ac  L>omus,ieii  Curix  prxfati  Audi- 


toris  yaluis,nccnon  acicCampi  FJorx,affi 


gi»& 


ibi 
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ibidcmrcli&a  earum  copia  aiiquandiu  dctine- 
ri ,  v :  ij  quos  litcerx  ipfx  conccrnunt ,  feu  con- 
ccrnent  in  futurum>  quod  ad  ipforum  notitiam 
non  pcrucncrint,  vclillas  ignorauerinc ,  quo 
minus  cos  ardent  perindcac  fi  cis  pcrfonalirer 
incimacx  forent ,  nullam  poffinc  excufacioncm 
prxrcndercvel  ignorantiam  allegarc,  cum  non 
urvcrifimile,  apudcos  rcmancre  incognitum 
qudd  tam  parenccr  cxtiterit  publicatum. 

§.  j5.  NuJlicrgo  omnind  Hominum  liccat 
hanc  paginam  noitrorum  Statuti ,  ordinacio 
nis,dcclarationis,  inhibitionis,  decrcti,  dero- 
gationis ,  votuntatis ,  &  mandati  infringcro , 
vel  ci  aufu  temcrario  contrairc. .  Si  quis  autem 
&c 

Datum  Romar  apud  Santftum  Marcum.Anno 
AU  utuntj  Incarnationis  Dominicxmillefimoquingentc- 
fimo  fcxagcfimo  fccundo,.f.Nonas  Iunij.Pont. 
noitri  Anno  tcrtio . 


D.f.Am.j. 


Rcform.mo  Tribntulit  Curut  Mufarttm  Camertc 
Uptflolic*  mi  cum  Taxa  cxpeditionttm . 


Xiitm  Am.  P 
D.IJ70. 


1    V    S         P     A     P  A 

Motu  proprio , 


I 


Dttittrtx 
ctnftffitnt 
Prtcnrmtt- 


Nter  illa,qux  in  fingulis  in  Vrbc  Curijs,  & 
Oihcijs  emcndanda,fcu  re&itis  difponen. 
da  decreuimus ,  hxc  de  Curtx  cautarum- 
Camcrx  Apoitolkxgencralis  Auditoris 
omcio ,  ac  Tribunali  feorfum  abvmucrfali  rc- 
formatione,  Apoitolica  auctoriracc ,  perpetuo 
ftatuimus>&  ordtnamus,qux,  &  ab  Audicore  , 
&abeius  Locumtencntibus ,  Curixque  ipfius 
ludicibus,  &  Notarijscx-ttiffirrieicruari  prx- 
cipimus.  ' 

§.  i .  Tn  primis ,  nc  quifquam  cx  confeffione_> 
dcbiti  i  Procuratorc  fuo  ad  id  in  ipfamet  ooii- 
eatione  in  poitcrum  ronfticuCO ,  in  maicio  v,c 
"  alibi  facta,  condcmnrtur ,  nifi  idcm  etiam  Pro 
curatoraddcfcndencuminiuflkiofucnc  con. 
ftirucus,&  ipfccumonitm.ercuir,  dctcnocnfli 
onus  huiulmodi  fpontc  prxlens  ac-cptauc- 

Ntmmt  tx-  ntA  Ncu^  qu jfqnam  rationc  fui  conienlus  m 
ST?*  contraftu,fcti  qu.fi contractu.aut  altis  tn  ludi- 
cio ,  vel  cxtra  fudicntm ,  pcr  fc  vci  aiium  quo- 
cunque  modo,  ctiam  in  futct  ptionc ,  quaut  vo 
cant.ccnfurarum,  dc  cxtcro  prx/titi,  pura.aui 
fub  conditione  ,  aut  ifl  dicm  cenlutjs  kcdcua. 
fticis  innodctur.aut  innodatus  dcclaretuc. 
frttnrmt».    c  -  n.nnimmn  ncc  Procuratoris ,  ad  conh 


rit  ctnfiuu  tgndum 


§.  5. Quod  fi quandoajiqut  feipfos  in  Vrbo  fi>* 
efficacius  obligare  vo1ucrtnt,  vtin  cxattioni-  *«•"«*''• 
bus  laborandum  non  fit,quas  pro  commodiori  JJJ^JUr 
Hominum  commcrcto  faciles  eflc  cxpcdit ,  po- 
terit  Iudex  Parri  prxfenri ,  &  fe  obliganti  prx- 
cipcrcvcdieccrratuncftatuenda  foluat;  mo- 
ncnsquod  fi  ea  dic  fpontc  non  folucrir,  nulla_, 
cxindc  facta  pcrfonali  citatione,  fedprxuia_* 
tantum  vnica  di]ationc,qux  per  affixionem  lo- 
cis  confuetis  intimabitur  ,  ad  executioncm. 
contra  ipfum  procedct ,  &  in  fnbfidium ,  vbi 
cxccutio  rcalis,pcrfonalifuc  factlc  ficri  non  po. 
terit.in  ipium  tanquam  contumaccm ,  contcm- 
ptorcmque  fui  prxccpti,  excommunicationem 
dccernet.Hxc  tamcn,  quoad  cxcommunicatio- 
ncm  monitio.vbicunque  facilis  futuracflct  cxc. 
cutio,uon  adiubcatur. 

§.  6.  Cumautemprxfcripradiesreflerir ,  ca  oUijmtiim 
diltinctio  fcructur ,  vt  it obligatio, vcl  tn  Vrbo  <-»•>* 


mtdt  crm» 
m% 


Otligmti 
txtrm  Cm. 
rum.vt  t  i- 
1* 


1.  Quinimmo  ncc  Procuratons ,  ad  conn 
um  dcbitum,  conitttutio,  inipfa  dcOttt 


mpptnmtmr.  ptio  huiufmodi  vfquatn  rccipiatur 

ratur,fiuc  ctiam  dcfcribatur.neqtte  dc  hts  qutl 
quam  roeetur  ctiam  m  Camcraii.%  obligacionis 
tormula  fiue  principalitcr ,  fiuc  mcideuccr » nc- 
quc',iudicium  vllum.auc  vlla  cxccutto  inde  hat, 

k.Rj  .  autdecernatur. 

Bifidt  rt.     -    Excipimus  autcm  ab  hts,  qux  dc  confef. 

fione  dcbiti,  &  Procuratoris  ad  id  conihtutio- 
ncfupraftatuimusobligationcs.qux  dc  rcbus, 
ac  iuribus  ad  Cameram  Apoftolicam ipcrtincn- 
tibus  fa&s  iam  funt.aut  in  pofterum  heri  opor- 
tueric ,  in  qutbus  quo  ad  huiuhnodi  confciiio- 
nem ,  &  conftitutioncm,  liceat  illud  idcm  hcri 
quod  hactttius  cft  obfcruatum. 


cric  contrada,  vd  in  Vrbc  fit  folucnda,  fola  in 
timationis  arhxto  prxdida  lufficiar. 

§  7.S1  vcrocxtra  Vtbcm  ,  &obligatio  con- 
tra&a ,  &  foiutio  dcftinata  fucxir ,  non  alitcr  ad 
cxecutioncm  procedatur  ,  nifi  lacta  Icqitime 
Debttori  inrimationc  dilationis  huiufmodi  . 
Rurfus ,  vbi  tn  ob]ig;itione  cxcra  Vrbem  iacta  , 
paritcr  lolutio  extra  Vrbcm  deftinata  iitcric  , 
prxtcr  diftam  dilationem,detur  ctiam  alia.pro « 
locidiltantia.intraquam  doccrcpoffit,  &  dc- 
beat  Dcbitot  fe  foluilfc 

§  8.Qn6d  ii  Parti  petcnti,  ac  dcbitum  ?gno«  Ctn*tfln 
fccnti.danda  vidcbitur  aliquando  longior  ali-  _ 
quadtlatioadfolucndum  (intraquam  nullum  *  ,,.,',;„„ 
omninomandatum,aJiudq,cxccutionisqcnis»  /•*h,tptf- 
velaxsrt  potcrir)ca crit  dtcrum  tru;inra,*iit  fal-  fi"t. 
rcm  viginti,arbitrio  Iudicis,qui  pro  Dcbitoris 
qualicitc,  &  dcutti  fumma,  vtrunt  volucrit  tic_» 
prx  JiAi  termtnis  eiigct. 

«j.9.Quainrc  illuu"obfcructur,vt  fi  fone  poft 
decrctum , & rclixatum , atqttc etiani  Attori  i  ftkkmmmm\ 
Nocariotradicummatidatunicxeaittuum,  vi-  iumm  _-. 
Iumfucrit  ludtct  dilationcm  lianctonccd»;rc  ,  ttm  rtUx». 
non  aliopoltca  ittdkio,  autctiammandato  ,  »«-  fm§. 
>pus  fit  Actori ,  fi  Rt us  intra  dilationcm  ipfam 
non  foiucnc,  lcc  codcmi!lo,quodantca  tradi- 
rum,  aut  rciaxatum,  fiac  dccrctum  tucrat ,  cxc- 
«.  uttoncm  fuam  profcquatur. 

to. j"cd^&inomntbus,quxalitcrquim_  , 
cum  lupradtctis  prxtcpto,  &momtionc  voi.  _-| 
tut\quc  locorumtactx  lucrint,obitgationibus,  _4B. 
&  alias  lcmpcr  illud  ommno  tcrrcrur,vt  ad  cx-  __  „»/r«_ 
commuutcattoncm  cuiufquam  non  deucnia  oHif**  • 
tur,nifi  cuius  iucrit  crga  iudkcm  contumacia, 
tpfo  etiam  ,  nec  tantum  Procuratorc  luo  , 
quamuts  ipcciaJiccr  coulticuto ,  prtus  lcgittme 

citatO.  Cnmfftti. 

§.1 1  .Vernm ficuti antea.carum qux in forma  '*"'*/■'**, 
Camerx  crant  obIigacionuni,iu,&  harum.qux  ^"/Jitg, 
futurx  lunt,pro  iilis  iudicium,fiuc  cognttio,&  n,'ff',intr* 
cxccutio  in  Vrbc  ad  Auditorcm  LanKrx  ioJiim  Rem*»«i 
Ipcdicc  in  ▼niuerfura,iuxta  fuas  iacuJtatcs,  Ro-  tmktt  "u 
manos  tamcn debicorcs Jaicos  Itccac  Crcdito-  CmpkmNm, 
ribuscciaminCuriaCapicoli;  conucnire,iuxra  Vt't""T* 
priuilegia  Populo  Romano  concefla.  clT/!»' V" 

§.1  a.Quo  vero  ad  CIericos,racionc  originis,  " 
veJ  Benchcij ,  Romanos ,  Iocus  fic  prxucticioni  Apptttmtit- 
tncer  ipfum  Audicorem,&  noitrum  in  Vrbe  Vi.  »«,  -  Sfif- 
carium.  **"• 

§.  1 3.  Cxrcnim  idem  Audicor  appellaciones  Cm" 
non  aiitcr  audiac ,  fiue  admiccac ,  quam  fi  exhi-  '^'"J^ 
bica  fucric  Notario  in  actis  ab  AppeJlantc  hdts  I^Z*  _,. 
publka,fcu publicum inltrumentum  fcntentix,  i, 4.,,. 

aquo 
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i  qua  extitit  appellatum ,  eaque  fit  diflinitiua ,   §.»o.Idem,  &  in  Sequeftris  fcruetur,  nifiali-  stfmtfir* 

-ndum  fit,  Iudicis  arbitrio,  de 
vel  bonorum  di  lapidatio- 


a  uui  cxcirit  appc narum ,  caquc  ut  aiuiniciua  *    9-20. jacm,  oc  11 

vef  t im  habcat  diffinitiux ,  ncquc  alitcr  earum  qua  rationc  timcndum  fit,  Iudicis  arbitrio,  dc 
ratione  inhibcat.quim  inferto  in  litteris  inhi-  fufpicionc  fagx  , 


bitionistoto  fidci,  fcii  inftrumcnti  huiufmo 
di  tenore .  Quare  ludices ,  i  quibus  appellari 
contingct,eorumque  Notari),ndem,feu  mftru 
mentum  hujufmodi  Partibus  pctcntibus  ,  & 
debitam  Notarijs  merccdcm  folucntibus ,  tra- 
dcnt  intcmporc,  alioquin  Iudiccsofficio  iu- 
dicandi ,  Notarij  cxercitio  Notariatus  tamdiu 
fufpenfi  fint ,  doncc  Appcllanti  omnia  damna , 
&  interefle  proptcrea  pafla,  abipfo  Audito- 
recxtraiudicialiterxftimanda ,  refarciucrint  • 
£t  nihiJominas  faft  a  ab  Appcllantc  fidc  de  fua 
pctitionc,&  Iudicis.fiue  Notarij  denegatione, 
idem  Auditor  inhibcre ,  &  in  caafa  proccderc 
poflit. 

liturmt    §.  14.  Littcras  Apoftolicas ,  quibus  certus  , 
dp*f*lit*t  qui  per  feipfum  procedat,  exccutor  prxfcri- 
f  *»*'»>&  ptus  cft ,  nullo  modo  cxcquatur ,  fcd  &  omnes 
lxt'1'tt  Pr?tcrca>in  quarumexecutioncPars  rocanda— 
"'4 "c     Fuerit,nonaJitercxcquatur,quimferuatis,  pro 
'    *    rerumcontingcntia  >  conftitutionibus  fcl.  rc 
cord.  Bonifacij  PapxOcUuiprxdeccflbris  no- 
ftri  dc  vna  ,  &  Concilij  gcneralis  de  duabus 
dietis,  nifi  ipfis  conftitutionibus  derogatum^ 
fuerit  cxprcfsc  in  littcris  ,  qux  fuennt  cxe- 
quendx,  fcd,  &  tunc , ne  qucmqu^m  extra  dix- 
cefim  vltra  tot  dictas  cuocet ,  quot  in  ipfis  lit- 
teriscxprcflumerit,  neuc>Iii  viccsluas  com- 
mittat,  vcl  fubdeleget ,  quam  conftitutis  in  di- 
gnitatc  Ecclefiaftica,  aut  Cathedraiium  Lccle- 
liarum  Canonicis,cxceptis  litteris  Pcnfiouum, 
•;iiarum  folutio  in  RomanaCuria  dcftinatur,& 
aohis  omnibus,  quibusipfe  nominatim  cxe- 
cutor  prxfcriptus  iucrit ,  his  enim  cafibus  pof- 
fit  ad  lc  vndecunaquc  ,  &  quocunquc  Partcs 
cuocarc. 

Heuittri*    §.i?.Monitoriagcncralia,  vulgd  fignificauit 
vntr*li*J  appelJata,qux  icilicet,vtaliquid  reucletur,  fcu 
n$m  dmtuir  rcltituatur ,  vcl  probctur ,  cum  cenfuns  Lccie- 
fiafticis  publkarifolcnt.nullo  modo  dcccrnar, 
fiue  cxpediat. 
Efifffh     §.i6.SimiIiternihilfiuc  fpcciali  noflracom 
rv  *iij  ncn  miifionc  deccrnat,ant  faciat,aut  mandccquod 
tmpdi**-  Epifcopos,autaliosIocorumOrdiuario&  im- 
/*r  « ***'  pcdirc  poflit,iic  ad  cxecutioncm  dccrctorum— 
'Z^Tri.  ucri  Concll,J  Tridcntini ,  corrcctioncmquo 
dXtiuu     morum  UDCrc  proccdat. 
\tx  u  'iins-      ■ 1 7-  Ab  omnibus  autcm,  &  fingulis  ijs,  qux 
a.s  n»u  df  ad  cius  lurifdictioncm  fccundum  prxinilla pcr 
tmr  mt»',  tincrc  nolumus ,  vfque  adco  abftincat,  vtnc 
mw.  m*tu  quemonitoria,ncquccitationcs,nequcinhi- 
tertmtut    bitioncs,ncquc  Sequcftra,ncque  Mandata  d«-» 
manutcncndo>ncque  aliud  quicquam,quocun 
quc  fub  prxtextu,  fuper  ijs,  aut  ipfe  deccrnat 
aut  ab  aljjs  dccrcta  reuocct,  Scpariter  eius 
Notarij  nihilomnino  cxpediant,  autctiam- 
itribant,fub  pxna  amiflionis  offici; 

$.1 8.1n  caufis  vcro  fui  fori  ciuilibus,etiam  in 
quibus  futnmaric ,  &  adinftar  Beneficiaiium— 
Hum  txf*-  pr0ccdcndi  ci  coaccila  cft  facultas,nunquam_ 
uuCnti  7  omnino  aQ"  P*nas  contumacialcs  dcucmat,fcd 
potiiis^reccptisprobationibusad  ncgocium-. 
principale  Ipcctantibus ,  datoque  competcnti 
tcrmino  Parti  abfcnti,  dcmum  luper  his  fcrua- 
tis  fcruandis  diffinitiuc  pronunciet,ctiam  finc 
litiscontcftationc. 

§.  19.  Mandata  de  manutencndo ,  nunquam 
nifi  Partc  lcgitime  citata ,  &  compcndiofa ,  ac 
fummaria  caufxcoguitionc  adhioka,  deccr- 


Mfiattt 
*xtr*  //*. 


§.3 1.  Nc  autcm  contingat,  vt  abfcntcs,  &  in 
remotifliniis  ab  Vrbe  partibus  de  gentcs,  fi  ob 
prxtenfumaliquodcnmenmoncanturad  pcr-  n*m  **<u 
fonalitcr  comparcndum;  dcindc  inculpabiles  *%t*nt*r*d 
rcpcrti ,  maxima  itincris  incommoda ,  &  dif-  tmpmnm. 
pendia,nullafuaculpapaffi  funt,  nemineni-. 
pofthac  extra  Italiam  cxiftcntcm  ad  compa-  **f*' 
rcndum  pcrfonaliter moneat ,  nifi  fa&o  vcrbo 
nobifcum ,  de  quo  vcrbo  habito  fiat  mcntio  in 
littcris  monitorijs. 

§.22.  PoftrtmoNotarijnihilvnquam  cuiuf-  txftduU- 
uis  gcneris  fcripturx  ad  iudicium  pertincntis,  ■«'  «mm 
quodcxtraCuriammittendum  fit,expediant ,  cmridful, 
ic  Parti  tradant,nifi  cum  fubfcriptionc  Audito-  ^tV^mr 
ris,vclciusLocumtenentis.  * 

§.2 3-Circa  impcnfas  autem,  qux  i  Partibus,  Rlf,rmjUj, 
pro  fcripturis,&  expcditionibus  faciendx  funt  stitm  ,M. 
vltraea,  qux in  vniuerfum  inomnibus  Curijs  f*»/**. 
obfcruari  volumus,infrafcriptafpecialitcrin_. 
cadcmCuria  Auditoris,  ctiammcaufis  pcn- 
dentibus  obferucntur. 

§.24.Incaufis,quxordinaricfccundum  Au-  .  - 
ditoris  facultates in  cius  Tribunali  introductx  fj";*,  mm\ 
fucrint ,  vcl  introduci  potucrint ,  fiuc  poft  cx-  SS^- 
ptam  caufam  fupcrucniat  commiflio ,  fiuc  ante  ttmmig- 
mpctrata  fit,  fiue  in  prima,  fiuc  m  vl tcriori  in-  ««  p*r  /*• 
tantia,nulla  in  rc  augeat  impcn(am,fcd  quoad  ftrmtwu*. 
'  oc  habcaturfempercaufaproordinaria,ita-  Umm  C9m' 
ut  ctiam  rationc  icntentix,  nequc  Notari),  ne- 
que  Iudiccs,quicquam  proptcreaaccipiant,vl- 
tra  id ,  quod  accipcrc  potujflcnt ,  fi  commiflio 
non  adcilct. 

Siue  igitur  adfit  commiflio,  fiue  non,  in  cau- 
fis  ordinarie  ad  hunc  lorum  pcrtincntibus  cxi- 
gatur  vt  iaira,  &  non  ampiius. 

Sit  iuquepretiianferfeQ*  expeditionis,  Ttvca,  & 

't. 


T**A  «t* 

pedstmS 
i*  *M*jii 
ti*ili0t,t 


i/d.- 


Sibil  i» 
t**tum*~ 


Uid*t*dt 


dt  *tu  df. 
t*r  fAtie 

mt»  at*t*t  uat. 


§.i5.T>RO  Monitoriofpeciali  adpartcs  iul 

X.  noucm. 
Pro  AiOnitorio  fpeciali  per  cdidum  iulior. 
duodecim. 

Pro  Monitorio  in  vim  Bullx  Eugcnianx  iul.  Triimu*tn 

duodccim.  A'c* 
Pro  Eugcniana  per  edictum  iul.quindecim. 
Pro  Monicorio  in  vim  Bulix  Cocnx  Domini 

jul.duodecim. 
Pro  Ciutionc  cum  inhibitionc ,  vigore  appcl- 
latiooiscxtraCuriam  ,cu  infertionc  Inltru- 
menti  fentcntix  a  qua  appellatur  iul.decem* 
Pro  Inftrumcnto  rcmjflorix  lul.noucm. 
Pro  Inftrumento  litis  pendentix  extra  Curiam 
iul.noucm. 

Pro  tranfumpto  fimplici  vniu5  Bullx ,  feti  In- 
ftrumcnti,  aut  Ccdulx,  vtl  etiam  plurium  fi- 
milium,velaliorumiurium  ineodcin  ttan- 
fumpto  dcfcriptorura,  fiiucrintin  forma^ 
probanti  lul.duodecjm. 
Si  vero  in  forma  Vidimus  iul.  nouem ,  habita_* 
tameo  ratione  cxccflus  fcripturarum  arbj- 
trio  Iudicis^uoad  laboren»  Notari). 
Pro  Sequcftro  extra  Curiam  iuLnoucm. 
Pro  Littcris  fuperuiuentix ,  qux  non  taxcntur 

iul.quatuor  vna  cum  figillo. 
Pro  Fidc  legalitatis  apponendxin  Inftrumcn- 
to  Notariorum,in  totum  vna  cumfigillo  iul« 
duo. 

Pro 
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Pro  Mandato  dc  excquendo  iuJ.nouem. 
Pro  Nota  Seatentix  nihil.cxigatur. 
Pro  Sportnlis  etiam  nibil. 
Ttxstx.    £>a£  At  in  caufis,qux  per  commiflionem  in- 
ftdintmum  trojucuntur,&  ab  initio  funt  commiflarix.ne. 
*■  quc  alias  ad  huius  fori  cognitionem  fpc£cant  , 

m's"  foluatur,vt  fcquitur. 

Pro  citationc  vigorc  commiffionis  abfqucinhi 

bitionc  extra  curiam,iuI.noucm. 
Pto  citationc  cum  inhibitioncfimplici  iul.  vn- 
decim. 

Pro  citationc  cum  inhibitioac  fub  ccnfuris  iul. 

quatuordecim. 
Pro  citationc  cuminhibitionc  fub  ccnfuris  pcr 
edi&um ,  etiam  pro  ncccflariocxaminc  ml. 
deccm,&  ofto . 
Pro  inhibitione  fimplici  extra  curiam  iul.  no- 
ucm. 

Pro  inhibitione  cxtracuriam  fubcenfuris  iul. 
duodccim. 

Pro  inhibitionc  in  curia  iul.trcs  cum  dimidio . 
Pro  monitorio  fpeciali  iuLquindccim. 
Pro  notis  fententiarum  diffinitiuarum ,  qux  in 
fcriptis  proteruntur ,  in  prima  inftanria  iuJ . 
quadraginta,  in  fecunda  ml.triginta ,  in  ter- 
acia  iul.viginti. 
Pro  nota  abfolutorix  ab  obfcruatione  iudicij 

iul.quindccim. 
Pro  nota  interlocutorix  iul.quindccim. 
Pro  nota  dcclaratorix  iul.octo. 
Pro  mandato  de  exequcndo  iul.quindccim. 
Pro  fequeftro  iuLquindecim. 
Pro  fportulisludicum  profcntentijs  diffiniti 
uis  cx  fcripto  profcrcndis,non  vltra  id  quoci 
inalijs  curixTribunalibus  ordinarijsa  tcl 
rec.Pio  Papa  I  V.prxfcriptum  eft 
§.  17.  De  cxteris  vero  actis  Jcripturis,  &  cx 
pcditionibus  infrafcripris,  fiue  caufx  fint  ordi- 
narix,fiue  commiflarix,  foluatur  tantummodo 
infrafcriptum  pretium,videlicct. 
Pro  compulforialibus  gcncralibus,  fiuc  fpecia 
libus  inl.duodccim. 


Tmim  **' 
midiittmmm 
jtHorS,  mt 
fcriptur*- 
rS  i»  tmm- 
//1  Ordinm- 


n»ryc*m  pro  pa|m0  rotu|j  rCmiflbrix  iuLrrcs.Sitautcm 
TmtuA.c     palmus  lincarum  triginta,  &linea  fyllaba- 
rum  dcccra,&  octo. 
Pro  inftrumcnto  rcmiflbrix  iul  duodecim. 
Pro  inftrumcnto  litispcndcntix  inCuria  iu 

quatuorrum  dimidio. 
Pro  intcrdido  fpccjali  iul.quindccim. 
Pro  inftrumcnto  relaxationis  intcrdifti  iu 

quindecim. 
Pro  exccutorialibus  iul.triginta  fcx. 
Pro  mandato  de  immittcndo  in  pofli 
vigore  littcrarum  Apoftolicarum,  feii  in  for- 
ma  brcuis  iul.decem. 
Pro  abfolutionc ,  fiuc  abfolutionis 

ne  pro  vno,iul.nouem. 
Pro  duobuslitis  confortibusiul.  quatuordc- 
cim. 

Pto  tribus  litis  confortibus  iul.decera,&  odo 
Pro  quatuor  litis  confortibus  iuLviginti  trcs. 
Vltra  quatuor,  quotcunquc  addantur"  perfonz 
litis  confortes»  nihilaugcatur  prctium  ex- 
pcditionis. 

Pro  Capitulo,  Coilcgio ,  Confraternitate ,  aut 

Voiuerfitate  iul.quinquaginta. 
Pro  inftrumento  abfolutionis  iuhduodecim. 
prodecretisiludiceprolatisBon  exfcripto  , 
ctiam  vim  diflinitiux  habcntibus ,  eorumuc 
nota,&  fponulis,nihiI. 
Pro  fimplici  fidc  etiam  plurium  aetonim  iul. 
duo. 

Littcrv.^pojlolicmm  Tars  ritima. 


Pro  cxaminc  Tcftium,  cum  Articulis ,  &  Inter- 
rogatorijsin  caufa,  qux  fitxftimatlonis  d 
quinquaqinta  fcutis  itipra  vfqucad  quam- 
cunquc  fummam ,  fi  Articuli  non  excedanc 
numerum  vigintiquinque ,  Interrogatoria-. 
numcrum  trigintaquinquc,in  domo,vel  oifi- 
cio  Notarij,iul.quatuor,cxtra  vcro  officium- 
non  vltra  duplum. 
In  caufa  xftimationis  4  quinquaginra  fcutis 
infra  foluatur  tantiim  pro  dimidia ;  Qu_od  fi 
Articuli  extedant  numerum  vigjntiquinque 
&  Intcrrogatoria  trigintaquinque  foluatur 
merces  Notarij  arbitrio  Iudicis. 
Pro  inftrumento  fcntcntix,  fiextrahatur  iul. 
quindccim. 

Proinftrumcntodcdaratorix,  noatamen  vi. 
gore  obligationis  in  tbrma  Camcrx  iul.duo- 
oecim. 

ProBrachio  fxculari  obnon  paritioncmmo- 
nitorij,  autlitterarum  Apoftolicarum ,  vcl 
executoriaJium.iul.rriginta. 
Pro  mandato  fufpicionisfugx,  vfque  ad  quam- 
cunquc  fummam ,  etiam  in  vim  obligationis 
Camcralis  decrcto  iul.  quatuor  cum  dimi- 
dio. 

>ro  mandato  dc  confignando  vigorc  fcqueflri, 
ctiam  vbi  pro  illius  vcrificarione ,  Dcbitor 
prius  fuiflet  conucntus  via  cxccutiua,vigorc 
obligationis  Camcralis  iuLquatuor  cum  01- 
midio. 

Promandato  de  confignandis  pignoribus  fub- 
haflandis,aut  dclibcrandis  iul.  quatuor  cum 
dimidio. 

Pro  mandato  dcVcIaxando  pro  dcbito  ciuili 

iuLquatuor  cum  dimidio . 
Pro  mandato  in  caufis  ciuilibusloco  littcra- 
rum ,  pro  parua  fumma  iul.  quatuor  cum  di- 
midio. 

Computatoinhisomnlbus  mandatisiulio  fi- 

gilfc 

:  S .  Dc  pretio  autem  fic  prxfcripto ,  in  om- 
nibus  fupradictis  expcditionibus  ,  fiucordi- 
narijs ,  fiuc  commiflarijs ,  dcntur  Auditori ,  & 
Maflz  Notariorum ,  item  (  quo  ad  ordinarias ) 
Camcrario ,  exdem  porrioncs ,  qux ,  &  prouc 
antca  pro  eifdcm  cxpcditionibus  dabantur  , 
nullaexpartc  diminutx.  Keliquumquod  ijs 
portionibus  dctra&is  fupcrerit  ,  fit  Notarij 
expeditionis ,  prxterquam  in  expcditionc  ab- 
folutionis ,  fiuc  commiflionis  abloluendi ,  in_, 
quafingulisdctrahaturpro  rata,  itavt  non_. 
tantumportioNotarij,  fcdcuiufquc  aliarum 
minuatur  ad  eam  rationem  ,  vt  tantiim  vni. 
cuique  portioni  pro  eius  modo  dccrcfcat , 
quantum  omnibus  in  vniuerfum  detraxi- 
mus. 

§.19.  Pro  mandato  executiuo,  fiue  Brachio , 
vbi  inuocarionc  opus  fuerit  fxculari ,  pcr  om- 
nia  expedito,  omnibufque  comprxhenfis,  prc 
tiumut,vt  infra,vidclicct. 
Ab  vno  fcuto  vfque  ad  quindecim,iul.  quatuor 

cumdimidio. 
A  fcutis  quindecim  vfque  ad  vigintiquinquo  1 

iuLviginti  duo. 
A  fcutis  vigintiquinque  vfquc  ad  quingentos  > 

iul.triginta  trcs. 
A  fcutis  quingentis  vfquc  ad  millc,iul.fcxagin- 
ta  fex. 

A  fcutis  millc  vfquc  ad  quamcunquc  mmmam, 
iul.centum,&  deccm. 

§.  30.  Hoc  autemprctium  ita  diuidatur,  vt 
« iulijs  viginti  duobus  ,  Auditor  habcat 

E  iulios 
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iulios  fcx ,  Camerarius  pro  figillo  habeat  iu 
Jios  quatuor  cum  dimidio,  MaffaNotario 
rum  habcat  iul.  quatuor  cum  dimidio ,  Reli- 
quum  habeat  Notarius  cxpeditionis. 

Ex  mliis  triginta  tribus,Audiror  habcat  iulios 
odo ,  &  baiochos  duos  cum  dimidio ,  Sigil 
lum  iulios  qujnquc  cum  dimidio ,  Maffa  ha 
beat  iul.  odto ,  &  baiochos  duos  cum  dimi- 
djo,Rt  fiduum  Nocarius. 

Ex  iuliis  fexaginra  fcx ,  Auditor  habeac  iulios 
fcxdecimcumdimidio,  Sigillum  iulios  vn- 
dccim ,  Mafla  iulios  fexdccim  cum  dimidio , 
Nocanus  quod  fupercf  t. 

Ex  iuliis  centum,&  deccm,  Auditor  habeat  iu 
liosviginti  quacuor,  &  baiochos  fcpcem_ 
cum  dimidio ,  SigiJIum  iulios fcxdecim  cum 
dimidio,Mafla  iulios  viginciduos,  Nocarius 
reliquum, 

Ad  conflicucndas  autem  fupradicxas  fummas 
compuccncur  iulii  vndccim  pro  fingulo  fcu 


to ,  quilibct  vcro  iulius  fic  dccem  baiocho-  ftis ,  fcii  cxrradibus  trafportandis ,  &  aliis  hu- 


rum, 

T*x4tx.    §.ji.CcniurarumEccIcfiafHcanimnominc  , 
ftn/mrVra  ">hil  accipiacur ,  vcl  inexpeditionc  Mandati 
eJit/isjli.  cxecutiui,  feii  Brachij  fxcularis ,  vel  feorfum  ab 
tntmm,     eo ,  ncque  vfquam  alias ,  nifi  vbi  ad  illas  rite 
procelfum  fuerit  rc  ipfa, 

Ciim  veroad  illas  procedi  concigeric,  cunc 
pro  declaratoria ,  aggrauatoria ,  &  rcaggraua- 
toriafim*!  iun&is,  &totalicarum  omnium.- 
expedirione,  tamcundcm  cxigacur ,  quanrum_ 
pro  Brachio  fxcnlari ,  habicaracione  prxdi 
ttxdiitmctiouis  lummarum,  iravcomuis  im- 
p  cnfa  vcriufcjuc  expcdicionis  mandaci  fcilicct , 
vel  Brachij  Ixcularis ,  &  cenfurarumfimul  col- 
lccta,  duplumnon  cxccdaccius  prctij,  quod 
Mandato ,  fcti  Brachio  fxculari  fupra  caxacum 
cft ,  pro  quaJibet  fupradi&arum  fummai  uiru . 
Exccpta  vltima  maiori  fumma  >  vidcjicec  a 
millc  fupra.  Inea  enimfumma  etiam  fi  con- 
tingat  vltra ,  vel  pof  t  Mandatum  cxccuciuum , 
fcii  Brachium  Ixcularc  *  ccnfuras  quoque  rela- 
xai  i,  nihil  camen  earum  nomine  txigacur i  fcd 
t-mur»  prxtcr  id  prttium  ,  quod  pro  Jolo 
Mandaco  ,  feii  Brathio  facculari  fupra  taxa- 
tuni  efti  act  ipi  potlit  uifia  mcrccs  pro  fcriptu 

Nunquam  camen  cogancur  Partcs  imiitx 
Tiu  cum  Manaaco cxccutiuo,feu  Brachio  lccu 
larijccnfurarum  quoque  cxpcditionem  accipe 
tCiautcarum  expcdicionis  prccium  lolucre ,  c- 
tiam  fi  ad  cenfuras  ipfas  m  lubfidium  concra^ 
Concumaccm  ludex  comminando  ruc  proccf- 
ferir ,  &  excra  loca  cemporali  dominio  Sanctx 
Romanx  Ecdcfix  fubicc*a,vel  cciam  extra  Ita- 
Jiam  cxpcditio  mittcnda  forec 

Qnod  fi  lorte  quifquam,  lcgicimc  fcruatis 
proccffibus,vtramquc  cxpeditioncm,  Mandati 
|cilicct,fcu  Brachij  ixcu)aris,&  cenfurarum  co- 
dcm  ccmpore  habcrc  volucnt,  tunc  apponatur 
vcrbiscxpreffis  in  ipfaexpcdicionc,  quo  ad  cc 
furas ,  ne  is  prccium ,  quod  ijlarum  racione  ex- 
pendicvlJo  modo  rcpcrcre  poflit  ab  ij  s,  contra 
quos  dccrecx,  &  prolarx  fucrunt,  nifi  aducrfus 
eofdcm  vigorc  Mandati  exccutiui,  fcii  Brachn 
facularis  non  fatisfacicntes ,  aut  alias  non  pa- 
rcntes,ccnfuris  ipfis  ncccflc  fuerit  vti. 
H/nJffft»  S'  3*'  lrfs  *c">cxpeditionis  cenfurarum_ 
Jxpth-  prctidm  prxdicHum  cadcm  ratione,  &  cifdcm^ 
portionibus  diuidacur ,  quibus  precium  Man 


§.3  5»  Pro  duplicatis  etiam  pofi  quodcunque  gyWw* 
tcmpus  cxpeditis,  nihil  exigaturprxtcr  fcri-  d,*,nr  t- 
pturx  merccdem.  wX«7/«'* 

§.  34«  Pro  Sigillo  paruo  appenfo  in  qualibet  ^^t^\ 
expcdirionefdluacuriulius  vnus  tantum,  vbi 
non  adeft  minor  taxa. 

$.35.  Pro  Mandatis  executiuis,  vel  alils  qui-  Umnimtm 
bufcunq;expcdicionibus,Notarii  nihil  recipiat  nStxptiitm 
nifi  illis  cfieduaJiterParcibus  confignacis.  no;*i**tmr 

§.3  6.  Nec  Parccs  ipfx  cogantur  accipcre  aii-  N,mt  '** 
quam  cxpeditioncm,  mfieam,  quim  voluc-  ^'''""p,'. 

nn}'  ,  ,  iuitnti. 

§.37.Pauperibus  item  expcditiones  in  forma  f»mptr*it 
paupcrum  Miferabilibus  verograris  omnind  &mi/*rnh 
trandant  ctiam  fcriprurx  racrccdcm,  diftindio  t"^tmat* 
vcro  iftarum  pcrfonarum  Iudicis  arbicrio  rc-  wttt' 
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§.  3  8.  Pro  rcrminis  coram  Iudice  feruandis 
Iudicibus,inf'ormandis,  fcriptu  ris  ad  cos  dcfc 
rcndis,fcu ctiam in  ofhcio pcrquirendis, rege-  jf4«/. 


iufmodi,  Norarii,  vcl  corumSubftituti ,  &  in_, 
corum  officiis  Scribx,  Si  Copiftx,  ctiam  nomi- 
nc  rcgalium ,  feii  bibaliorum ,  nihil  prorfas ,  e- 
ciam  a  fpome  dancibus  accipiant. 

§  .30.  In  caufis  criminalibuscxpcditionum , 
qux  crunt eiufdem  gcncris,  fcii  nominis,  cuius  <•*[>> 
lunt  fupralcriptx ,  prctium  augeri  non  pofflt  mr 


Tmxmim 


vlrraccrciamparcemcius,quo5fuprain"ciui-  ** 
libus  pixfcriprum  cft.  In  rcgcltis,  cxcrscxibus ,  f"^'.,*^ 
copiis  mdiciorum ,  &  alterius ,  quam  fupradi- 
digcncris,fcunominis,cxpeditionibuscrimi-  /y/  /tnu- 
nalious,  fcruecur  taxa  ab  codem  Pio  prxdeccf>  nw  tmxtu 
forc  aliisTribunalibus  ordinariis  Vrbis  prx- 
fcripra. 

§.40.In  omnibus  expeditionibus,im6  carum  . 
parte ,  Notarius  apponar  inregram  fummam_  ,f ,* 
eius,qu6dvereexpoficumfuK  fubhis  vcrbis,  *"ultxpf 
videlicecExpofuir  m  cocum  cancum,idemquo 
ctiam  in  libro  expcditionum  ipfiusNocarn  de- 
tcribarur. 

§.41.  Et  vc  prxmifla  omnibus  patcant,fciat- 
quc  quihbct  quid,  &  quantum  in  prxmiflis  ex- 
poncrcdcbcac,  quilibet  Nocarius  Auditoris 
ceneatur  poithac  tabulam  (upradi&orum  prc- 
tiorum  cxpcdirionum  Iitteris  maiulculis,ordi- 
nace,&  diltin6tc  fcripcam,  in  cius  oflicio  palam 
loco  emincnci ,  &  cognico  proponerc ,  fic  lem- 
perrcrincrc. 

§.4 j.Conftitucioncs  iccm.qux  cam  i  Nobis,  AlU  rtftr- 
quiui  ab  alijs  Romams  Poncilicibus  Prxdcccf-  »«/«•»« 
loribusnoltris,adreformationcmhuiusCurix  **  '»*>'/• 
pcrtmentcs  cmanarunt ,  &  in  futurum  cmana- 
bunt,modo  tus  contrarix  non  finc ,  omnino  in 
eadem  Curia  obferucntur. 

^.43 .  Din  i  ictitis  inhibentes  Auditori  fub  in- 
dignationis  noftrx ,  &  Locumtencntibus ,  fiue 
ludicibus  ,  acNotariis  prxdidis,  lubpriua- 
rionis  orficiorum  fuorum  huiufmodi,  fic  aiiis 
criam  grauioribus,  noltro,  &pro  tcmpore~/ 
cxiltcntis  Romani  Pontificis  arbicno  ,  infli- 
gcndis  ,  &applicandis  pxnis,  niidc  cxpedi- 
tionibus  ,  ckaliislibi  pcrprxlcncem  inccrdi- 
dts  ,ac  concra  prxlcntts  tormam ,  &  ccnorem, 
ccuun  quorumuis  priuilegiorum,  &indu]to- 
rum,  aclicccrarum  cis quomodolibct  conccf- 
farum ,  aut  confueeudinis ,  &  ftyli  immcmora- 
bilircr obferuati ,  vel alio  quouis  prxtcxtu  fo 
intromittcrc  quoquo  modo  audcant ,  fcu  prx- 
,  lumant. 

daci  cxecurjui,fcu  Bracbii  fxcujaris ,  vt  fupraw I    §.  4*.  Dcccrnentes  quxcunquc  dccrcta ,  Sc  fa 
cii$ucu cit,  |ada ,  ab  cifdcm  Auditorc ,  ludicibus,  &  Nc-  vfi^mm. 

t  ta- 
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tamspro  rcmporc  contra  prxfentis  formam  , 
&  tcnorcm  cmanata,&  faaa,nulla,&  imiajida , 
ac  cxtorta,  &  fubreptitia ,  nulJiufquc  roboris , 
vel  momenti  fbre ,  &  cenferi ,  neminique  pro. 
ptcrea  fuflragari  pofle.vel  debere. 

§4$.Ec  ita  pcr  quofcunquc  Iudices,  &  Com- 
miflanos,  quauis  audorirate  fungentcs,  etiam 
San&x  Romanx  Ecdefix  Cardinalcs ,  &  caufa- 
rum  Palatii  Apoflolici  Auditores  ,  inquauis 
caufa,&  mftantia.lublata  eis,&  corum  cuilibet 
quauis  aliter  iudicandi,  &  intcrpretandi  fecul 
tate,&  auftoritatc,iudicari,&  diffiniridcbcre, 
ltritum  quoque,  &  inane  quidquid  fccus  fuper 
his,i  quoquam  quauis  auctoritatc  fcienter,Tel 
ignoranter  contigcrit  atttentari. 

§.  afi.  Non  obftantibus  conftitutionibus ,  & 
ordinationibus  Apoftolicis.ac  fly!o,confuctu- 
dine,  ac  quocunque  temporis  curfu ,  etiam  im- 
memorabili  roboratis,  priuilcgiis  quoque,  in- 
dultis,  cidem  rribunab,  ac  illius  Auditoriatus 
officio,&  Auditori  ctiam  in  ciufdcm  officiierc. 
&ione,&  inftitutione,ac  Iudicibus,&  Notariis 
ipfis.illorumque  Collcgio ,  eriamfimiliMotu , 
etiam  confiftorialitcr  "&c.fub  quibufcunquo 
tenoribus,  &  formis ,  ac  cum  quibufuis  c  laufu- 
Jis ,  &  dccretis  in  gencrc ,  vel  in  fpccie ,  &  aliis 
quomodolibet ,  etiamperNos  conceilis,  ap- 
probatis,&  innouatis,  quibus  omnibus,  etiam 
Ci  pro  lllorum  fufficienti  derogationc ,  dc  illis , 
eorumque  totis  tcnoribusfpecialis,  fpccifica, 
indiuidua,  &  cxprefla,  ac  de  verbo  ad  verbum, 
non  autem  per  claufulas  generales  idem  im- 

Eortantcs,mentio,feu  queiiis  alia  exprcffio  ha- 
enda ,  aut  aliqna  cxquifita  forma  ad  hoc  fcr- 
iianda  roret ,  tcnorcs  huiufmodt  prxfcnti ,  pro 
fufficicnter  cxprcifis  habcntes,  illis  aliis  in  fuo 
robore  pcrmanfuris ,  hac  vicc  dumtaxat ,  fpc- 
ciahtcr,&  cxprefsc  dcrogamus,  contrarijs  qui- 
bufcunoue ,  &  quibuslibet  alns  priuilegijs ,  in- 
dultis,  &  htteris  ApoftoJicis ,  generalibus ,  vcl 
fpcciahbus,  quorumcunque  tcnorum  cxiftant , 
pcr  qux  prxfenti  non  cxprcfla,  vcl  totalitcr 
non  infcrta ,  effVctusprxfentis  impcdiri  valcat 
quomodoJibct, vcl mflerri ,  &  de  quibus  quo- 
rumcunque  totis  tcnoribus  fpccihca ,  indiui- 
dua,&  exprefla,  ac  dc  verbo  H  verbum  habcn- 
da  etfet  mentio  fpecialis. 

§•47-  Vtautcmprarfens  Motus  proprius  ad 
omnium  notitiam  dcducatur,  acomnes  quo- 
nim  intcrcft ,  vel  intercflc  poterit  afficiat ,  vo- 
lumus,&mandamtis,  illiuscopiam in  Palatii 
noftri  Apoftolici,  ac  Domus ,  fc«i  Curix  prxdi- 
fti  Auditoris  valuis  ,  necnon  in  Acic  Campi 
Uorx  affigi ,  &  ibidcm  reliSa  ciuscopia  tfi. 
quandiu  detincri. 

§.  48.  Volumus  item ,  quod  prxfentis  noftri 
Motus  propni  fola  Signatura  fufficiat ,  &  vbi- 
que  hdem  taciat ,  in  iudicio ,  &  cxtra ,  rcgula_, 
contraria  non  obftante. 
.  §-49.Qupdq;eius  tranfumptis  Notarii  pubh, 
ci  manu  fubfcriptis,&  perfonx  in  Ecclefiaftica 
digm  tatc  conftitutx  figillo  fignatis ,  plcna ,  & 
mdubia  fides ,  eaq;  prorfus  adhibeatur  in  iudi- 
tio,  &  extra,  qux  prxfenti  adhibcrctur,  fi  Jbret 
exhibitus,&  oftcnfus. 

Darum  Romx  apud  Sanclum  Pctrum  duo- 
dccimo  Calendas  Deccmbris  Anno  qtrinto  , 
Annoi57o.  *  ' 
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Niucrfi  agri  Dominici  curam ,  meri- 
tis  licct  imparibus ,  Diuina  difpen- 
fationc  gcrcntibus,fcduI6  Nobis  in. 
uigiJandum  cft.vt  qux  cx  vctcri  ma- 
lcclicxo  quotidic  in  cofpinx  innafcuntur ,  & 
tribuh ,  miniftcrio  noftri  ApoftoJatus ,  quan-  b 

E?rfol P™ctiMr •  «tirpcntur ,  qiod fi 
hanc  follicitudinem  omnibus  Mundi  partibus, 
ex  orhcn  noftri  dcbito  dcbcmus,  illis  fane  im- 
pcndere  prxcipuc  wnemur ,  qux  noftro  ctiam 
temporah  rcgimini  creditx  funt. 

SanecumadiuerfisPrxdcccflbribus  noftris 
Romanis  Pontificibus  ad  InbZZn^i  «fe 
Vrb.snoflrxrcformationcm.prxfcrtimi  fcl.  ZtSuZ 

Crcgono  XIJI.  &  Sixto  V.muJta  vanis  tempo-  *n- 
ribus,prouide,ac  falubritcr  conftituta  fint,  ta- 
men  quia  fucccflu  tcmporis  ,  vthumana  fert  W"' 
conditio,  complurcsabufus  irrcpfcrunt  ;  id-  m","*m' 
circovtdebitus  dccor,  acforma,  ficutlufti- 
t>x  ratio,&  pubhca  vtilitas  poftuJant,  ci.fdcm  "»r 
ttibuantur,  Apoftoiica auftorirate ^prou.dclJ 
dum  duxunus .  Negocium  vcro  huiuVmod .' ,  vc  :- 
matora  dchbcrationc,&  Prudcntium  coufiiio . 
proutrcigrauitas  poftulabat,  tranfigcrctur 
omnespeBc  AImxVrbis  noftrxprxd.dx  Ma! 
giftratus ,  ahofquc  V.ros  dodnna ,  &  vfu  prx- 
ftantesfimul  conucnirc,  acrcmper  cosdiu 
multtlmquc ,  vocatis  ctiam  iis ,  quorum  inter^ 
cflepotcrat.cxaminari  fccimus.  Quodcum^ 
longo  tcmporc ,  multoque  ftudio ,  &  laboro , 
d.I.gentcr.fideJitcrquc  pcrlcccrint,  NosdeJ 
corundcm  confiho,omnes,&  quafcunquc  alids 
Prxdeceflorum  noftrorum  Romanorum  Pon- 

tificumConftituitoncsfupcrreformationcTri- 
bunahum  Vrbis  noftrx  prxdiftx ,  in  iis ,  qux  '  : 
prxlcntibus  noftns  aducrfantur ,  abro«»antes 
&  rcuocantcs,in  aliis  vcro  omnibus,prxfcrtim 
in  ns ,  qux  iu  prxdiciis  Conftitutionibus  con- 
ftituta,&  ordinata  funt,confirmantcs,  &  inno- 
uantcs,hac  Noftra  m  pcrpctuum  valitura  Con- 
ftitutionc  faucimus,  ftatuimus,  &  ordinamus , 
vt  lcquitur. 

De  Signatur*  Gratia ,  &  luflitU . 

S.I.TN  primis,  quodnullus  Referendario. 
J.  rumComm.lfiortem  expediat,  m  qua  V 

ly .  fet, 
»•5.«  7  & 


non  adfit  i  tergo  nomcn  Procuratoris,  fcti  im. 
pctranus,  notilaltcmipfi  Referendario ,  cu- 
msfolius  citatiofufficiat  in  teformationc  ip- 

Verumipfi  Procuratorcs ,  fcii Impetrantes  *v>  ""t1- 
fuum  nomen  i  tcrgo  manu  propria  infcnbant,  Ztlf^*- 
&  de  mendacio  cont.i<ai,iuxtaiuris  difpofitio  f,UlUu 
ncm  puniantur.  r  2 

Vbi  vcrd  in  Commiffionibus  expcdicndis  i 
requiritur  citatio  Partis  ,  vna  faltcm  citatio  3 
vnadic  pro  altcra  ficri  debcatpcrfonaIiter,auc 

eft)dimi^nop\aPCrdU0SC^        ^Vt  m°ri$ 
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pcr  nomcn  Rcferendarij,alioquin  Rcferendarij 
ipfi  Commiflioncmjion  cxpcdiant. 

Similitcr  nullus  Rcfcrendariorum  ,  propofi- 
tas  i  &  rcicctas  in  Signatnraluflitix  Commif 
fioncs  i  in  Signatnra  Gratix  coram  Nobis  pro- 
poncre  audcat ,  nifi  pcr  Signaturam  Iuftitic.  ad 
candcm  Signaturam  Gratix  remiflx  fuerint,vel 
nifi  talis  fit  matcria,  qux  fcientiam  no  il  rarcvrc- 

Suirat ,  &  tunc  prxhabita  fcmper  ficentia  No  - 
ra ,  &  Succeflbrum  noflrorum  Romanorum_. 
JPontificum,  vej  faltem  Carmnalis  Prxfe&i  pro 
teropore  Signaturx  Gracix,  qui ,  Parte  aiidi- 
ta,  dcliberare  poterit,  an  caufa  proponcnda., 
flt. 

Necin  antiquis>&  arduis  materijs.in  quibns 
plurcs  hinc  mde  expeditx  ruerint  Commiffio- 
ne$,&  in  auocatorijs  i  prioribus  Iudicibus ,  & 
quouis  modo  prxiudtcialibus  ,  Referendarij 
manum  apponant ,  nifiprius  citatacoram  cis 
Partc  intcrefle  habcnte. 

Et  cum  agitur  de  rcuocatione ,  aut  modcra- 
tione  alicuius  prxinfenx.fimiliter  manum  non 
apponant ,  nifi  in  prxinferta  appofitum  fit 
nomen  Referendarij,qui  illi  manum  appofuit , 
vt  ratjouem  rcddere  ,  &  eam iuftificare  pof 
fit, 

Ncc  etiam  reformatio ,  fiue  moderatio  ciuf- 
cfem  prxinfertx  a  Prxfcct  o  Signaturx  Iufiitix , 
nifi  nomen  Referendari;,vt  prxmittitur,  in  ip 
fa  prxinfcrtaappofitum  fuerit,  aliquomodo 
/ignctur. 

In  Commiflionibus  appellationum  ab  Intcr- 
Jocutorijs  manus  non  apponatur,  nifiexpreflo 
rcleuanti  grauamine,  ncquein  Commitiioni- 
bixs  appclutionum  4  diifinitiua  cum  elaufula  , 
aut  vjm  dijfinitiux  habcnte,  nifiresadco  cx- 
ptiinatur ,  vt  videat  Rcferendarius ,  an  tale  fit 
grauamen ,  qubd  pcr  diftinitiuam  reparari  non 
pofttt ,  &  li  m  Commiffione  sppofita  fuetit 
clau  fiija,cum  toto  ncgocio  principali  tunc  ad- 
datur ,  Iuftificato  tamen  dicto  grauaminc .  Et 
idem  lcruetur ,  quando  eft  appofita  claufuia  , 
Quam,  &  quas,  qux  tamcn  non  fit  reftricla  pcr 
foia  verba,dc>&  iiiper  prxmiflis. 

Etnihilominus  lnfupradiftis  Commiflioni- 
bus  3ppcllationum  ab  lnterlocuton;s ,  fempcr 
dtctur  Pars,  etiamfi  cxprimatur  grauamcn ,  vt 
itipra  ditfum  c»,  quod  per  diftinjtiuam  irrcpa 
raoilevideatur» 

Et  ab  exceftiua  taxatione  expcnfarum  fcmel 
tantum  appellatio  committatur,&  du$  fenten- 
tix  habcant  vim  ttium. 

Vbi  pars  Commiffioncm  aliquam  dolose 
cxtorfcrJt ,  &  ob  id  Commiflio  rctormata  fuc 
rit ,  Prxfcftus  manu  rcgia,  &executiu£,  ex 
pcnfas  ta&as  in  reformationc  Commiftionis 
rcttituerc  taciat ,  finc  litis  mJnitne  cxpcfta- 

t°. 

Commjftlopro  djlatione,  vel  altcmatiua  , 
femcl  tantiim  concedatur  ,  quam  qui  iam- 
impetrauerit,  lapfo  trimcftri,  aliam,  nifi  i  No- 
bis  ,  vel  Succefloribus  noflris,  &Signaturau 
noftra  Gratiam  lmpetrare  nequeat ,  &  impe- 
tmanonfuftragctur,  nccttibuat  iurifdiaio- 
ncnl. 

Abftincant  prxtcrca  Rcfcrcndari;  ab  appo 
fitione  manuum  in  Commiiftonibus  nuilita* 
tum,&  attentatorum,nifi  exprimantur  nullita 
tes  cx  dcfeftu  iurifdioionis  ,  citationis,(vel 
mandati,&  ipfa  attcntata 
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for- 


non  fint  iudicialiter  illatx. 

abftineant  abiIJis,in  quibus  nar- 
rarur  pronuncfatum  ruifle.prout  in  cedula. 

NecetiamtiMnumapponahtin  Commiffio- 
nibus  prorogationis  Fataliura  in  caufis  crimi- 
nalibus ,  ncc  illa  concedacur  vltraprimam  vi- 
cem ,  nifi  prxuia  fubtcripcione  ludicis  aflcrcn- 
tis  Commiffionetn  fibi  fignandam  vidcri ,  & 
citatoFiTco. 

In  Ciuilibus  autem  prorogationes  huiufmo- 
di  vltra  primam  vicem,non  nifi  excaufa,  conce- 
dantur. 

Etfimiliter  inftantia,  quxcaufis  difaiffio- 
num  prxfcripca  cft,  nullo  modo ,  nifi  cx  magna 
caufa ,  &  pcr  Signaturam  noftramGratix  pro- 
rogerur. 

Qnilibetautem  Refercndarius  tencatur  re- 
cipere  contra  conimiftiones  ,  &  cas  omnind 
in  eadcm  Signarura  proponere  ,  eoque  cafu 
fciriiLj.it ,  PJrtcm  aduerfam  per  quinque  dics 
antc  Signaturam  fuiffc  ,  fuprafcripto  ,  cita- 
tam. 

Cauix  Marrtmonialcs,  &  Criminalcs ,  Cleri- 
corum  ,  &aliarum  Perfonarnm  Ecciefiaftica- 
rum.commitrantiirjis  tantiim,  quibus  difpofi- 
tum  elt  per  Conciliuth  Tridcutmum  comcnic- 
tendascffe. 

CauGe  verd  criminales  Laicorum  in  Terris 
Ecclcfix  locorum  Gubcfnatoribtis  cocnmit* 
tantur. 

Rcg,*ns  Canccllarix  r8c  alij  Ofticiales  ad  cx- 
pcditlonem  Commiffionum  Signarurx  Iuftitix 
deputati,  abfquejmora,  rcccptis  Commiftiooi- 
bus,  illas  cxpcdttnt ,  nccfubquouis  prxtcxtu 
illas  penis  feretineant.Et  qui  illas  pcr  turnum 
diftnbtterc  dcbcnt,illas,finc  aliqua  ot  dinis  ip- 
fius  turnj  perucrfione ,  diftribuaoc ,  illafque  ad 
Bancum  Curforum,ctiam  irrcquifiti,fine  mora 
tranfmittant,fubpxnapriuationis  oJfici;,  & 
ali;s  arbitrio  noftro,  &  Succcflbrum  noitrorum 
Romanorum  pontificum. 

Pe  Camerario ,  & Camera  jifofioliea . 

§•  a.  /^Amcrarius,Prxfidentes,&  acrici,Ff- 

V„/  fcinollrinceoci;sincumbant,  vtque  I 
illud  Uocnus ,  &  facilius  facere ,  &  cxcqui  pof-  ****** 
fint,  caufis  inter  Fifcum  noftrum,  ac  Priuatos ,  * 
iuxtapropriamcorum  Tribunalis  naturanu.  ,  74,<' ,  ^,' 
contcnti  nnr,  &  proptcrca i  cognitionc  caufa-  /,j  &  isp, 
rumintcrpriuatos,etiampcr  viamappeliatio-  87/«/.i**. 
rnis,etiam  ex  Tcrris  Ecclefix  ad  Sedcm  Apoflo-  '«*.»- 
licam  intcr  pofirx,omninb  abftineanr,mti  cau- 
fx  i  ncgocijs  Fifcalibus  dcpcndcant ,  aut  ab  i> 
]is  origincm  trahant. 

Similitcr  abftincanti  Commiflionibus ,  & 
auocationibus  caufarum ,  nccnon  litteris  mo-  * 
mtoriaJibus,  &  inhibitorijs ,  &  fequeftrationt- 
bus,&  aliis  huiutniodi,vbi  non  agitur  de  inter- 
cffe  Fifci,  etiam  in  Terris  Ecclcfix,  cum  hxc  ad 
Signaturam  noftram  fpcaarc  nofcantur  ,  & 
aliis  ordo  ludiciorum  multiplicitcr  confun- 
datur. 

Pcrmittimus  tamen  Cametarfo ,  pro  minori 
Pauperum  difpendio ,  vc  caufas  appeflbtionum  3 
a  fcatcntiis  difiinitiuis ,  vcl  carum  vjm  habcn- 
tibus  intcrlocutoriis,  intraquadraginta  mil- 
Jiana  ab  Vrbc ,  in  rebus  minimis ,  &  propha» 
nis,fummam  vigintiquinque  ducatorum  non_ 
cxccdentibus  (dequo  dilpofitiui  mentio  fi«- 
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forma  iuris,&  iuxea  folitttm.committcre  poflit 

Infuper ,  ne  dclicta  impunira  remaneant ,  ab 
abloluciombus ,  &  rcmjffionibus  dclictorum_. 
quorumlibcc  etiam  lcuium ,  aut  illarum  Conv 
rniffionibus  ,  nccnon  faluifconductibus  pro 
DclinqUbM<bus,etiam  de  dclictis  cxtrafTcrras 
Ecclefiz  commiliis  abftincant 

Similitcrque  a  Monitorialibus  dilationibus, 
nec  ctiam  ad  modicum  tcmpus. 

Nccnon  litteras  Camcralcs  pro  adipifccnda 
poifeifione  Beneficiorum  Ecclefiafticorumu.  , 
etiam  Nobis  ,  ac  Scdi  Apoftolicz  rcfcruato- 
rum,ac  prorogationcm  temporis  ad  expcdicn. 
das  littcras  Apoftolicas  quarumcunque  gra- 
tiarurn,aut  ad  lolutionem  annatarum,  vcl  Col- 
legio  Cardinalium  ,  aut  Officialibus  dcbita- 
riim.minime  concedere  valcant. 

Clcrici  Camerz ,  cum  nullam  iurifdictionem 
vc  finguli.fed  eaneum  collcgialicer,&  in  p  icna_ 
Camcra  habere  nofcantur,mhil  expediane  pri 
uacim,  &  ftngularitcr,  ncc  aliquas  litteras ,  aut 
patentes  de  quacunquc  re  fubfcribanr ,  nifi  cx 
commiffione  cis  fada  in  cadcm  plcna  Camera , 
in  qua  omnia  clare>&  diftin&c  proponi,  ac  in_ 
libro  propofitionumadnocari  dcbcanc.vel  nili 
agatur  de  uegocijs  Gubccnacorum,Przfidcnra- 
tuum,&  Przlcc*urarum,quz  priuacim  iuxca  fo- 
licum  expedirc  poifinc. 

Notarijque  in  cxpedicionibus ,  &  fcripcuris 
dcluperconliciendi$,dcpropo(tcionc,&com- 
millione  huiulmodi ,  mcntionem  cxprcliam  fa- 
ccrcccncantur. 

Sed ,  &  tam  Camerarius ,  quim  Clerici  ipfi , 
vltra  prohibita  in  przfcnti  reformacione  ,  a 
quibulcumque  licencijs,gracijs,&  indultis  de_. 
rcbus  ipiritualibus,in  forma  gratiofa  vel  com 
miilaria,ctiamcumclaufulis  luitificatiuis ,  & 
alijs.tam  in  Tcrris  iicclcfiz ,  quam  cxtra  llias  , 
omnino  abitincane. 

£t  (iiniliccr  a  quibufcumque  alijs  expedi 
tionibus ,  quz  li_i  racionc  fuz  ordinariz  lunf- 
dictioius  propier  pubiicam  vciiicaccm  cxprcf 
se,pcr  ucccras  luarum  faculcacum  conccllz  non 
rcpcnuntur .  Ncc  prztcxtu  confuctudinis ,  aui 
quaii  polkliioiiis,eci_m  antiquiliimz,&  immc- 
niorabiiis  m  hmihbus  conccdcndis  eis  funra- 
gecur  ,cciamli  confuccudo ,  vcl  qtiafi  pollcifio 
hutulmoci  pcr  litccrasaliquorum  Pontificum 
gcncraliccrapprobacz  fucrinc. 

Conltuucio  (cl.  record.  Pij  Papz  Quarti ,  fu- 
per  rciotmationc  Tribunalis  Camcrz  Apolto 
liczincip.Cumintcr  czteras,  fubdatum  Ca 
lcnd.Nouembris,  Anno  1 564.  iuxta  folitum  Jc- 
gatur  fmgulis  annis  in  primaCamcra  menfis 
Octobris. 

Caulz  Coniunctorum,&  Propinquorum  ali- 
cuius  Qerici  ad  quarcum  gradum  cxclufiuc  . 
ipfi  Clcnco  nullaccnus  commiccancur,necquif 
quam  corum  fibi  commiflas  audiat,  fed  eas  cx 
prcfla  caufa  rccufet. 

Ncc  ctiam  in  difcuflionibus,&  decifionibus, 
cim  illarum.quim  aliarum  quarumcunquc  cau. 
farum ,  in  quibus  aliquod  mecrcfle  prztendcrc 
poflec  1  fiue  Clcricus ,  fiue  Affiflens  llle  fic ,  vllo 
modoinccrciie.necvllumvorum  habcrc,  fcd 
ftacimidiita  Camcra,  ctiamdumcaufa  pro- 
ponicur,eciaminiuflus(cum  inhoc  ignoran- 
rantiam  prztcnderc  non  pofiic;  cgrcdi  dcbcst , 
&  11  fccus  fcccrit ,  Clcricus  pcr  mcnfcm  fufpen- 
fionc  ab  excrcitio ,  &  pcrcepcione  emolumcn 


falariiexa&ionc,  aliis  Affiftentibus  applican. 
da ,  ipfiufquc  Camerz  ingrcflus  tnum  mcnfium 
fpatiomulftetur. 

Quicunquc-autcm,  fiucex  Clcricis,  fiucex 
aliis  Cameralibus  przdidis  ab  aliquo  lufpe- 
cttis  in  caufa  recufacus  fucnc,Recufans  non  nifi 
exprcfla  fufpicionis  caufa  audiri  ,  illaquc  cx- 
prcfla,ab(cnte  Recufato  vc  fufpccto,  m  Camera 
Jifcuci,  eaque  d  pluribus  approbaca,  fufpcctus 
ipfc  inhuiufmodi  caufanullo  tnodofc  intro- 
mieccre.aucineereifedcbcac,  fivcro  tufpicio 

Ecobari  ncquierit.nulla  cius  allegat*  ratio  ha- 
eacur. 

Caucant  autem  appcllationes  i  dccreto  vim 
diffinitiuz  habente  vllo  pacto  rectpcrc  ,  neque 
alias  appellationum  caufas  committere,  nifi 
grauamine,&  grauaminis  caufa  ita  exprefla,  vc 
Camera  poflic  intelligcre,  &  dclibcrarc ,  an  ap- 
pcllacio  fic  admicccnda,  nccnc ,  &  iuomni  cafn 
non  nifi  cicaca  Parcc  hzc  fianc. 

Ad  hzc ,  Pauperum  Aduocacus ,  nccnon  Fi- 
fci ,  tim  Aduocatus ,  quim  Procuracor ,  Com- 
milfarius,quiuisaliusdeeadcm  Camcra,  fub 
ci  fdcm,  &  aliis,  noftro,  &  Succcflbrum  noftro- 
rum  arbicrio,pznis ,  non  fcribanc  in  caufis  Pri- 
uacorum  inCamcrz  Tribunalipcndencibus  , 
cxccpcis  Paupcrum  caufis,&  refpectiue  iis,ia_ 
quibus  Camcraalicui  adhzrcndo  parccm  facic 
in  iudicio ,  vel  in  quibus  aliis  dc  Fifci ,  &  Ca- 
mcrz  inrcrcflcagieur. 
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Dt  Cubenatorc  Vrbis ,  &  tius  Tribunali . 

$.  j.T  OcunrcnensCiuilisGubernatoris  A!. 

1  %  m$  Vrbis  pro  tcmporccxiftcncis  v- 
nus  cuuitaxac  fit,  legum  fcicntia,  vitzquc  pro- 
bicacc,&  Romanz  Curiz  expcricncia  inflguis , 
&exhoc  loco,  quiabVrbc  diftccfalccm  pec 
quadraginca  milliaria  oriundus  ,  qui  omnes 
<.aufas  ciuilesi  cam  commifli>rias  inxca  formam 
Commilfionum,quam  ordinarias,  vel  aliis  iru. 
ipfo  Tnbunali  incroducendas  >  luxcafuas  fa- 
culcaccs  cognofcac,  cerminec ,  &  dccidac .  Au- 
dicnciam  ccrminorum ,  pro  quibus  Liciganccs 
pro  ccrcahora  cicacinon  finc,  infala  palacii 
Gubernacoris  circa  horam  vigcfimam  ,  pro 
Trtbunali  fcdendo ,  ceneac ,  lus  rcddac  fingulis 
dicbus,  cxcepcis  (eftiuis  deprccepco ,  auc  con- 
fuccudine  Almz  Vrbis ,  necnon  dicbus  Coro- 
narionis  Poncificis  viucntis ,  ingrcflus  Gubcr- 
natoris,Iouis,Lunz,  &  Martis  immcdiateante 
Cincres,ac  ipfius  diei  Cinerom,totius  Hcbdo- 
madc  maioris  ,  Commemorationifque  om- 
nium  Fidclium  Dcfunaorum ,  &  Vigiliz  Nati- 
uitatis  Oomini. 

Significationes  per  viam  rccurfus  conce- 
dcndas,femper  conccdac  cum  claulula,Non  ta- 
mcn  in  contumaciam. 

In  caufis  ordinariis ,  vcl  via  ordinaria  intro- 
ducendiSfCtiamfiad  probacioncm  producau- 
cur  cedut;,iura,&  inftrumenca  obIigacionum_ 
Camcralium ,  non  relaxcc  mandaca  cxecuci  ua , 
fi  rcfpcctu  fummr ,  vel  valoris  rci ,  vcl  ali.s  cx 
nacuracaufz,dcqua  agitur,  diAzcaufz  finc 
appcllabi1cs,nifi  clapfis  deccm  dicbus  datis  ad 
appellandum  ,  &  fcruatis  foliciscerminis  ad 
docendum  de  legicimaappelIacione,&  eius  le- 
gicima  profecuuonc,&  conltico  fibi  dc  rc  iudi- 
caca. 

Sufpeftus  pofl  lice  conccftatam,vel  pro  con 
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torum  fui  officii  aliis  Ucricis  applicandorumlccftacahabicam,allcgarinon  poulcnifiiPrin 
ipfo  f*cto  incurrar,  Ailiitcns  vero  iocalium ,  &  J  cipaJibufmct,  vcl  conun  Procuratoribus,  ad  i  d 
litttrar.^poflQlicarmTarsritim,.       I  E  3 


$4  Lktcrx  Apoftolic* 

j^ecialcmandatnm  habcntibus,  &ex  certa_|dandavidebituraliquando  Jongioraliqua  di- 
caufa  pcr  eos  in  actis  ipccificata ,  &  mrata ,  i 
Cuberuatcrc  pro  Icgjt.ma  approbata. 

Ab  cius  fentcntiis  d  ffimfiuis  appcllctur  ad 
Nos  ,  nollramque  fai.ctamScdcm  Apoitolicam 
in  caufis  appcilabilibus,  in  quibus  vero  dc  turc 
rccurftis  datur ,  recurraturari  Gubctnatorem, 
qui  cai  iashuiufmodi  recurfus  pcrfcipfum ,  vcl 
alium  ab  eo  dcputandum,iuxta  luas  tacultates, 
cxpcHiat .  Qiti  dcputandus,  tim  in  ipfis  caufis 
rccurfus  ,  quim  i:i  illis ,  jnquibus  locus  Lo 
cumtcnencis  vtj  lufpecti rcculati  i Gubcrnato- 
rcdcputabitur, & tn  cai:fis  quoq;  commilTa- 
rijs,in  quibus  cx  rcfcripto  Signatur*  a  Gubcr- 
natorefimilitcr  deputabicur,  cadumtaxat  e- 
molumcnta  recipiat ,  quar  vt  mox  dicctur ,  Lo- 
ctTintencns  recipcrc  poflet ,  &  nihil  pcnitus  vl- 
tra  fub  pxnis  eis  indictis. 

Rccurfus ,  vt  fupra ,  ad  Gubcrnatorem  i  Lo- 
cumtcncntis.vcl  depurandi  dccrctis,  &  fcntcn 
tiispctendi,  infradccem  dicsdumtaxat  pcti 
debcant,  &  tunccxecutioncmnon  retardcnt , 
vfquequo  Gubcrnator  huiufmodi  rccurfus 
non  admifcrir. 

Locumtcncns  habcrc  debcat  fcuta  attri  in_ 
auro  quinquc  aquolibet  cxduobus  Notarijs 
caufarum  Ciuilium  huius  Curix ,  ipfi  tantiim_. 
Locumtenenti  quohbet  menfc  in  eius  princi- 
pio  folucnda ,  &  perciperc  poflit  iulium  vnum 
profingulisinfrafcriptis  cxpcditionibus .  Vi- 
dcliccc  pro  qttolibct  mandaro  cxecutino  ,  non 
tamcn  ui  contumaciam ,  Pro  quolibec  Arrcflo 
in  carceribus.Mandato  dc  excarcerando,figni- 
ficarioncDotali,aut  vigorc  tertnini,  autiji_. 
vimlicispcndcntijcaut  Ittis  finitar,  autftan- 
tc  dcpcfitcvcl  negatione,  aut  data  cautionc 
de  ftando  iuri ,  &  iudicatum  foluendo  concef- 
fa,Etctiam  proqualibct  citationc,  vclinhi- 
bitionc  vigore  commiflionis  ,  aut  extra  Cu- 
riam  dccret* ,  dummodo  in  quolibct  ipiorum 
cafuum  agatur  dc  re ,  vcl  fumma  fcutornm  auri 
fcptem  ,  qui  conftituant  Iulios  feptuagtnta_. 
fcptcm. 

Gubernator  Vrbis  cumulatiuc  proccdcrc» 
valcat,in  omnibus,&  quibufcunquc  caufis  cri- 
minalibus.inquibus  Camerarius Ripar  vigo- 
re  fuarum  faculcacum  procedere  potcft ,  ica_» 
vt  inter  co$  iuxta  folitum  fit  locus  prarucntio- 
ni. 

Habeatque  iurifdiaioncm  in  Hcbraros,pro. 
utiniradifpoficum  eft. 


Dt  Aul  tcre  Cmer* ,  &  eius  Tributali , 

j         .  TN  primis,  q  uo  ad  formam ,  &  exccutio- 
jdUcvi*       X  nem  obligarionis  Cameralis,  manda 
di  Hj  ir.  muslcruari  iiylumhodicrnum,  vrfcilicccqt>is 
tt*ff.  5 6  f.  obIigecSe,Hxrcdcs,&bonainampliori  ibr- 
77-  &  f§  ma  Caincrar.cum  folitis  clauiulis ,  &  renuncia- 
tiombus,circatamenconftitutionem  Procu 
fti.i  \  9M.  ratorum ,  &  qui  volucrit  arctnis  obltgari ,  con- 
fcnciarrclaxationi  Mandati  executtui,  autil- 
lud  in  fe  fufopiat ,  vnica ,  fi  ficplacucrir ,  cita- 
tione  aut  intimatione  prarcedencc .  Nec  vllo 
vnquam  tcmporc  renouctur  vctus  illa  ccnfu- 
rarumfufcepcio  iamanriquata>&  iCuria  eli 
ininata. 

*  Minufque  ad  dictarum  ccnfurarum  rclaxa 

tionendcucniatur,nifi  jn  iuris  fubfidium,  6c 
ta&isprJusdiJigentiism  locis  dcftinatar  folu 
tionis.prouthfciStcnn*  fieri  confucuit. 
Bt  6  Parti  pcicnti ,  ac  dcbicum  agnofccnu 


latio  ad  foluendum ,  mtra  quam  nullum  omni- 
nomandarum,  aJiuduc  cxi-cuttonis  genus  rc- 
laxari  pcflit,  eacntdierum  ttigintaad  fum- 
mum,  aut  cciam  viginci,  vcl  minor  arbirrio  lu- 
dicis,  qui  pro  Dcbitori-  qualitatc,  acdebitt 
lummim,  quem  malucrit  dc  prardictis  tcrminis 
cliger  Hoc  tamcn  omnino  oofcniando,  vt  non 
niu  h*mpliciccr,&  abique  vlla  conditionc,  pro^ 
cdtatione  ,  vel  refcruatione ,  qu*confcdio- 
ni  fit  contraria ,  dcbitum  Conriteuti  conccda- 
tur,  &  qui  aliter,  aut  prxmifla  aliqua  protelia- 
tione,vcircferuatione  percrc,  autfufcjpcro 
voluerit.repcllatur .  I  r nihilominusprotefta- 
rjo,  vcl  referuatio  forcc*  clandcftine, aut  alitec 
ia&a ,  quoad  prariudicium  dictar  confcflionis  , 
&  fufccprionis  rcrmini  pro  iufccta  omnino  ha- 
bcatur,  &  nullius  fit  roboris.  &  momcnti.  Et  fi 
poft  decretum.aut  etiam  Adori  a  Notario  tra. 
ditum  Mandatum  exccutiuum,  Iudiciprxia- 
tam  dilationem  conccdcrc  vifum  fiicrit,  nec 
Rcus  intra  cam  (olucrit,  Aclor  abfque  alio  no- 
uo  iudicio,  citatione,  vtl  mandato ,  fcd  eodcm 
illo.quodanteadecretum,  vclrelaxatum,  auc 
rraditum  fuerat ,  executioncm  fuam  profequa- 
tur. 

Qupdque  fuperfeflbric,  feu  (Vt  vocant )  non 
grauetur,  aut  inhibitioncs ,  vcl  dilationes  non 
concedantur ,  prxterqua  min  vim  fufceptionis 
cenfuraruiTsvel  tcrmini  iudtcialisi  Dcbitoro 
fufccpti ,  &  nifi  adiccta  hac  condiuone ,  dum- 
modo  alium  terminum  ab  ipfo ,  vel  alibi  non_* 
fulcepcrit.Et  tim  pro  dictis  fupcrfeironis,  qua 
pro  illarum  rcuocationibus ,  juxta  ftyium  didi 
Tribunalisconfuccum,  nihilprorfus  recipia- 
tur,fcd  gratis,ctiam  pro  SigtIlo,ac  finc  vlla  Sc- 
crctarii,  Iudicis,  aut  cuiufcunquc  altcrius  pcr- 
foi>»«crcede  concedantur. 

In  caufis  criminalibus,  in  locis  Nobis,  & 
Sanft*  Romanar  EcclcGx  immcdiate  fubieftis , 
in  pofterum  non  deccrnantur ,  ncquc  rclaxcn- 
tur  monitoria  contra  aliqucm  in  prima  iniian- 
tia,  nifi  per  Auduor.  m  Camcrat  pro  rcmpore  , 
tafto  priiis  vcrbo  nobifcum ,  fcii  cum  Roman» 
Ponciricc  pro  tempore  cxiftenrc ,  prattcrquam 
tn  cafihus  in  Bulla  in  Caroa  Dcmini  Jcgi  folica 
contcntis.in  quibus  nihilcminus,quando  rao- 
nitoria  extra  lc-Jiamdcccrnenda  cruncin  lo- 
cisNobis,&cidcm  Sanctae Romanae  Ecclefia; 
non  lubicdis,  vel alias contraOtficialcs ,  Cu- 
nalcs  cxcmptos ,  &  Contrauenicntcs  inhtbi- 
tionibus.  &  littcris  Apoftolicis,  vel  etiam  pro 
rebus  dcpcndentibus,i  caufis  criminafibus  co- 
ram  Auditorc  Omcrar  protemporc  legitimc 
introduftis,ac  pcndentibus,  huiufmodi  moni- 
toria  non  relaxcntur  ,  nifi  facto  prius  vcrbo 
Nobifcum,  fcu  cum  Romano  Pontificc  pto 
tcmporccxiftcntc. 

Ncc  dcccrnac  Monitoria  fpccialia  in  cau- 
fis  prophanis,  ctiam  in  Tcrris  Ecdcfi* ,  vlrra_. 
quadragintamilliariaab  Vrbe,  quandovalor 
caufa;  non  excedit  fummam  ccntum  florcno- 
runi. 

Appellacioncs  non  ajicer  rccipiat ,  audiat , 
ve|admittat,quimfi  cxhibitamerit  Notatio 
in  adtjsab  Apptliantc  fidcs  publica  ,  feiipu- 
blicum  inlirumentum  ( itaquod  fimplex  copia 
ncc  rccipiatnr  ,  ncc  admittatur )  fententiac  , 
a  qua  extitit  appcllatum ,  eaquc  nt  djflinitiua , 
vvl  vim  habeat  diihjiitiua; ,  ncque  aliccr  ca- 
rum  ratione  inhibcat,  quim  inferto  in  litcc- 
rts  inhu>ittouts  toto  iidcj ,  fcii  inftrumcnti  hu- 

tuf- 
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iufmodi  tcnore ,  &  expreflaclaufula,  Quace- 
misidiifinitiua,  vclvim  diffiniciux  habence 
appellacumftc.  Factacamen  fidedcpcticionc 
Appcllantis,  &Iudicis  fiue  Nocarij  denega- 
tioae,  Audicorrahibcre,  &  in  caufa  proce- 
dcrc  poffic  • 

Inexpeditionibusvigorehuiufmodi  appcl- 
btionuoiapponaturclaufula,  Ec  quacenusre 
verafenrcnrianonfit  diffinitiua ,  vcl  vimdiffi- 
niciuxaonhabcat  ,  prxfcntes  liccerx  nullius 
linc  rubons  vcl  momenci . 

Iu  monicorijs  gcncralibus  referuec  facuka- 
tem  eciamOrdmario  loci,abfoJucndi  incurren- 
tes  cenfuras  in  eis  concencas . 

Icem  non  deccrnat  fequcftra  in  caufis  Bene- 
ftcialibus,  in  quibus  procedcre  poceft,  nifi  iux- 
ta  formam  conttitntionis  fel.  recor.  Clementis 
Papx  Quinti  prxdccefforis  noftri,  qux  incipit: 
Ad  cornpcfceudas ,  prout  fcruacur  in  Roca ,  & 
in  illis  fempcr  apponatur  claufuta,  Prouifo, 
quod  de  fructibus  fequeftratis  cultus  diuiaus 
manuteneatur ,  Aiumarum  cura  exercearur, 
&  alia  oacra  Bcneficio  incumbentia  fuppor> 
tencur . 

Mandaca  de  manucenendo  nunqua ,  nifi  fer- 
uacis  feruandis,  &  Parce  legitimc  citata,dcccr- 
nar,aucconccdat. 

Idcmquein  fequcftris ,  &  iomandatis  fufpi- 
cionis  fiigx  feruec ,  nffialiqua  racione  cimen- 
dum  fic,  Iudicis  arbitrio ,  ae  fufpicionefugx, 
vcl  bonorum  di]apidatione,quo  cafu  iuramen- 
tum  prxftari  debcac  de  fufpicione  fugx ,  vcl  de 
metu  dilapidationis  bonorum  - 

Non  dccemat  contra  Epifcopos,&  ijs  Supe- 
riorcs.monirorta  ad  perfonalitcr  comparendii 
nifi  prxuia  commiffione  fignatamanu  noftra_», 
auc  pro  cempore  exiftencis  Romani  Poncificis, 
&  pro  decreco  monitorij  ad  perfonaliccr  corn- 
parendum,  nihil  recjpiac . 

Ndn  concedat ,  neque  dari  pcrmictac  Audi 
tor  Rcmifforiam  ad  partes  examinandum ,  vel 
repetendum  cicata  PartcTeftes  adinltantjam 
Fiici,  Telprobandum  eius  intcntioncm ,  fed 
aduoccnrur  Tcftcs  ad  Curiam ,  vcj  caufa  re- 
miccatur  ad  partes ,  vbi  dclictum  eft  commif 
fum. 

Necminusconcedatlicteras  ad  partes  pro 
capiendis  indicijs  concra  aliquem,  nifi  prius  in 
Curiaipfimec  Auditori  Camera*  cius  arbicrio 
aliqualitcr  confticcric  de  delido. 

Et  in  caufis  ordinarijs  Audicor  prardictus,feu 
eius  in  Guilibus  Locumcenens  non  rccipiac 
fportulas,  neq;  Nocarius  aliquid  pro  nocaien- 
tentiz,fed  in  caufis  commifiarijs,  &  declarato- 
rijscontumacialibustantum. 

Prscterca  Auditor  non  concedac  Monicoria, 
feuinhibicioncs  in  vim  confticucionis  Euge- 
nianx  ad  fauorem  Curialium,  nifi  pro  illis ,  qui 
falcempcrannum  in  Curia  continu«  rcfiden- 
tiam  fecerint . 

Vt  tollancur  controuerfix  incerTribunalia^ 
Curix,  &  vnicuique  fua  iurifdictio  feruecur,de- 
claramusexecucioncm  obligacionisin  forma_. 
Camerx ,  ad  prxdicrum  Auditorem  Camerx , 
priuaciue  ad  alia  Tribunalia  pcrtincre ,  prx- 
tcrquam  in  inftrumcnris  dcpendentibus  i  cau- 
fis,  &  a&is  in  ajijs  Tribunalibus  huiufmodi  gc- 
ftis,  ac  finc  prxiudjciu  motus  proprij  in  fauore 
Populi  Romani  editi?&  quo  adClcricos,ratio- 
neori<>inis,vei  Bcncficij  Romanos,&  Ioca  pia: 
locus  fit  preucntioni  incer  ipium  Auditorcm,& 
noftrum  »n  Vibc  Vicarium. 


Ec  quo  ad  prxuentioncm  incer  ipfum ,  &  fo- 
rumCupiroIinum  in  canfis  vcrrcntibus  inccr 
Ciucs ,  &  IncoJas ,  ftaruimus ,  &  declararaus , 
nomen  Incolarum  iuxra  Iuris  communis  dif- 

f>oficionem  cfte  incclligendum ,  &  vbicunquo 
iipcr  hoc  dubicari  concigeric ,  orca  inccr  Tri- 
bunalia  diftcrencia ,  ad  Prxfedum  Signacurx 
lufticix  recurri  mandamus,  qui  hunc  articu» 
lum,  manu  regia,  fine  fcriptura ,  omni ,  &  qua- 
cunq;appelIatione  &  recurfu  rcmocisjin  quoli- 
bcc  caiu  concroucrfix  cerminet,  &  decidac. 

Citatioacs  autcm  extra  Vrbem  execurx  , 
quarum  vigorc  hodic  coram  Auditore  Camer^ 
ad  exccutionem  obligationis  CamcraJis  pro- 
ccdiiolet  ,  reproducantur  infra  menfcm  ab 
executionc  carum  in  partibus  facta,  aIioquin_« 
pro  circumduclis  habcantur . 

Litteras  Apoftolicas,  quibus  certus,  qui  per 
fcipfum  procedar,  exccutor  prxfcriptus  ctt, 
nullo  modo  Auditorprxrcrea ,  in  quaruraexe^ 
cutioncPars  vocanda  tucri  t,non  alitcr  excqua- 
tur,  quim  feruatis  pro  rcrum  concingcncia—. 
Confticucionibus  fel  rec.  Bonifacij  Papx  VIII. 
prxdcccflbris  noflri  dc  vna ,  &  Concilij  gene- 
ralis  de  duabus  diecis ,  nifi  ipfis  coufticucioni- 
busderogacumfueritexprciscin  littcris,  qux 
fuerinc  cxequcndx ,  fea,  &  cunc,  nc  quem- 
quamexcraDiarafimvlcra  coc  dietaseuocec, 
quoc  in  ipfis  licccris  expreffum  eric ,  cxcepcis 
licccrisPcnfionum,  quarumfolucio  inRoma- 
naCuriadcftiaatur,  &hisomnibus,  quibus 
ipfe  nominatim  cxecucor  prxfcriptus  iucnt  > 
his  enim  cafibus  poffit  ad  fc  vndccunq;  &  quo- 
cunqiPartes  cuocare,neuc  alijs  viccs  fiias  com- 
mittac,vel  fubdelegec,  quam  Conflitutis  in  di- 
gnitatc  Ecclcfiaftica  aut  alijs,  quibus  Scdcs  A- 
poftolica  caufas  committere  folec. 

Monicoria  generalia  vulgo ,  Significauic  ap- 
pellaca ,  qux  fciliccc,  vc  ahquiu rcucletur ,  icii 
rcftituatur.  aut  p.~obetur ,  cum  ccnfur  s  Ecclc- 
fiafticis  publtcari  foient;  nullo  modo  dccernar« 
fiue  cxpcdiac . 

Similicernihilfine  fpeciali  noftra  Commif- 
fionc  deccrnat,  aut  faciat ,  aut  mandet ,  quod 
Epifcopos ,  aut  alios  locorum  Ordinanos  im- 
pedire  poffit ,  ne  ad  executionem  decrctorum 
Sacri  Concilji  Tridcntini,  correctionemq;  mo- 
rum  libere  procedant. 

Abomniousautem,  &  fingulisijs,  quxad 
eius  iurifdictionem  fccundiim  prxmifla  pcrti- 
nere  nolumus ,  vfque  adeo  abftincac ,  vc  neque 
monicoria,  nequc  citationcs,  neque  inhibitio- 
nes,nequc  fequeftra,  ncque  mandata  dc  manu- 
tencndo ,  nequc  aliud  quicauamquocunquo 
fub  pretcxcu  lupcr  ijs,  aut  ipfe  decernac,  aut  ab 
alijs  decreca  reuocec,&  pariccreius  nocarii  ni- 
hilomnindcxpediant  aut  etiam  fchbanc  fub 
pxna  fcucorum  quinccntorum  pro  qualibet 
vice  Camerx  Apoftohcx  applicandorum  ,  & 
fi  adfic  Accufacor.vel  Inftigator,  ei  quarta  pars 
pxnx  foluendx  detur. 

In  caufis  verd  fui  fbri  ciuilibus,etiam  in  qui- 
bus  fummaric ,  &  ad  inftar  Bcncficialtum  pro- 
cedcndi  ci  conccfla  cft  facultas ,  nunquam  om- 
ninoad  pxnas  concumacialcs  deueniat,  fed 
potius,  rcceptis  probationibus  adncgociurn 
principale  fpectantibus,dacoq;  compcceci  cer- 
minoParriablenci,demumfupcr  his  fcruaris 
fcruandis  diffinitiuc  pronuncict ,  ctiam  finc  li- 
cis  conceftacione. 

Neauccm  conclngac,  vcablences,  &iorc- 
motiffimisab  Vrbcpartibus  degeoccs,  maxi- 
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ma  itineris  incommoda,  &  difpendia  pati  abf- 

3uc  culpa  compcliantur ,  dum  ob  prxtenfunu. 
elidum  ad  comparcndum  perfonalitcr  moni- 
ti  comparcnt ,  &  inculpabiles  reperiuntur,  ne- 
minem  pofthac  cxtra  Italiam  cxiftcntem  ad 
comparcndnm  pcrfonaliter  moncat,  nifi  fa- 
dovcrboNobifcum,  &  Succeflbribus  noftris 
Romanis  Pontificibus ,  de  quo  verbo  habito 
fiat  mcntio  in  littcris  monitoriis . 

Incaufisqux  ordinaric  fecundum  Audito- 
ris  facultatcsin  cius  Tribunali  in  t  rodudx  fuc- 
rint,  vel  introduci  potuerint,  fiuc  poftccptam 
caufamfupcrueniatCommiffio,  fiucante  im- 
petrata  fit ,  fiuc  iu  prima ,  fiue  in  vltcriori  in- 
itantia,  nuUainreaugeatimpenfam,  fedquo 
ad  hoc  habeatur  iemper  caufa  pro  ordinaria_.  i 
itaut  ctiam  rationciententix ,  ncque  Notarii 
neq.Iudices  quicquim  propterea  accipiant  vl- 
tra  id,  qudd  accipcrc  potuiilcnt ,  fi  CommiuTo 
nonadeflct» 

Pcrmittimus  tamcn  eius  in  ciuilibusLocum- 
tencti  in  caufis  per  commiflionem  ab  initio  in- 
rrodudis,  etiam  fui  natura  ordinariis ,  ob  ma- 
gnam  laborum  afliduitatem ,  &  emolumento- 
rum tcnuitatcm ,  fportulas modcratas  iuxta^ 
prxfentcm  conftitutionem  recipcre.  Decla- 
rantes  nihilominuj  in  Rcliquis  omnibuscau- 
fas  intclligiordinarias,nec  Notarios,  quicqua 
amplius  cxigcrc  polic  aut  dcbcre,quam  in  aliis 
ordtnariis  permiilumcit.  ti 
QuodqsAuditoris  Camcra*  pro  tempore  cxi-r 

.,  nifi  ( 


tifiv.tSft.  Cixifc 


ftcntis  Locumtenensmandatacxecutiua ■ 
prius  jplcmet  Locumtencns  m  libro  expedi. 
rioiuun  dicm  fubfcriptionis  mauu  propna  no- 
taucrit ,  fubfcribcre  nou  poflit .  .  I 
Quodq;  Auditoris  Camerj  pro  tcmpore  exi- 
ftencis  IuciexLocumccncns  in  criminalibus,pro 
fportulisfalariofibiiam  aflignaco  contentus, 
nihilpcrcipcrcpoflit. 

Incaufis  ciuilibus  verd  Locumtencnti  fin- 
gulis  menfibus  quinquaginta  fcuta  monetx 
i  Notariis  didi  Auditons  Tribunalis  pro 
rata  folui  ,  nec  aliqua  alia  portiopro  corc- 
tincndcbeat, 

Lt  lAudnono  Tiot.t . 

$.5./~*Onfiitutioncs  fcljrcclnnocentii  VIII. 

Pii  IV.  &  aliorum  prxdcceflorum  no- 
ftrorum  innouantcs,  &  Auditorium  noitri  Pal 
in  quo  vniueriorumChrifti  FidcUum  grauiorcs 


profccurione  adcffedum  procedendiad  cxe« 
cutionem  fentcntix  latx  in  caufa  appcllabili,in 
qua  condemnatus  non  appellauit . 

In(  upcr,&  tempusquadricnni/  m  caufis  rcfti- 
tutionis  in  intcgrum  poflit  Auditor  prorogare 
arbitrio  fuo . 

Et  tam  didam,  quim  omnes  alias  facultatcs 
fibi  vjgore,  vcl  Innocentianx,  vel  Conftitutio- 
nisPijQuarti,aut  aliorum  Summorum  Ponti- 
ficumprxdccefforum  noftrorum  compctcntes 
extendimus,  &  habcrc  locum  dccernimus,  etia 
incaufiscuihbetRotx  Auditori  extraRotam 
commiflis . 
Prorogationesautcmfatalium ,  fxpius,  & 

Eaflim  non  concedat ,  fcd  tantiim  ex  aliqua_. 
oneftacaufa,  ac  prxuia  illius  cognitionc  ar- 
bitrio  Rotx. 

Auditortamcn  in  aliquacaufa ,  fiue  magni, 
fiueparui  momenti  exjftat,  etiamfi  ciusde- 
cifio  clari  luris  cfle  videatur  ,  dirfinitiuam 
fententiam  ,  vcl  intcrlocutoriam  vimdiffini- 
nx  habentem  ferre  non  valeat  ,  nifi  cauia 
jn  Rota  propofita  ,  &  habitis  votis  Coau- 
ditorum,  nifiPartes  inadiscxprefseconfcn- 
fcrint ,  quod  cauia  finc  voto  corumdcm  cxpc- 
diripoflrr, 

Idemque  in  alijs  quibufuis  prxiudicialibus 
decrctisfcruarivolumus,  fiAdor,  vclRcus, 
vtncgotiuminpIcnaRota  cognofcatur  infte- 
tcrit. 

Itcm  fcntentix  latx  pcr  Auditores,  prout  in 
Ccdula.vt  mortis  cft ,  vcl  per  viam  tcrmini  pro 


cognofcuntur ,  &  iultc  termi- 


feruato,fubfcribantur,  &  publiccntur  inactis 
inrra  quindecim  dics,  &  in  vltimi  anni  audicn- 
tia,  inira  menfcm ,  alioquin  pronunciauones  » 
termini  huiufmodi  pro  circumdudis  ha- 
scantur .  * 

Terminietiamproferuatis  habiti»&Cedulx 
ipfarum  fcntcntiarum,qux  iutcrdum  per  alium 
Norarium.quam  Aduarium  ipfius  cauix  ad  re- 
fercndum  accipi  confucuerunc ,  rcicrantur  ipfi 
Notario  cauixeadem,vel  fcquentidie,  quarei 
cipiuntur;  jn  vltimis  vero  audicntijs  faltcm.in- 
fra  tridmun .  Et  fi  Auditor ,  quipronunciauit, 
proutinccdula.vclterminumhabuit  pro  lcr- 
natOj  rctinuerit  citationem  pencs  fc,iUairiNo- 
tariocaufxfimiliter  intraprxdidos  dicscoiv 
fignaredcbcat  ,  aliistermini  huiufmodi  cu- 
cumdudi,  &  irriti  cenfeantur. 

Auditor  vero  non  prouuncict  in  caufa 
nifi  pcrfcdorcgiftro  ,  &  illo  adRotam  dc- 
lato  vna  cura.didis  Teitium ,  illifquc  ac  iu- 


44'2  j/J£  nantur,nouisprxrogatluisaugcntes,volumus,  ribusincadcmRota,  prout  res  excgcrit,  lc- 
VJ.t    ecordinamusvtvnicatantiim  Commiflio  iro  dis. 


quahbct  initantia  fufficiat ,  &  illius  vigore  Au 
ditorcaufam  fibi  commiilam  cognoicerc,  & 
©mnibus ,  Sc  lingulis  dependentibus  &  emer- 
gcncibus ,  ac  alias  quomodolibct  incidcntlbus 
dccidcre  valcat . 

Poflit  etiam.Auditor  finc  nona  commifsionc 
prxfigere  terniinum  ad  doccndum  dc  attenta 
tis,  &  nuilitatibus,  &  caufis,  propter  quas  quis 
inintegrumreltituidcbcat,  acilio|cIapfo,  & 
nondodo,  ad  caufit  cxpcditioncm  procede- 
re ,  necnon  Remiflorias  decernere,  dilatiooes 
conccdcre,  liquidationes  fruduum  in  partibus 
delegare ,  ac  omnia ,  &  fingulaalia  vlquc  ad  fi- 
nalcm  icntentiarum  fuarum  cxecutionem  in- 
clufiue  faccrc,qux  dc  lurcOrdinariifaccrc  pof. 
fuut. 

Nccnon  poflit  Audicor  prxfigcrc  terminum 
ad  doccndum  dc  appcllatiopc,  &  citts  lcgitima 


Invltima  vero  anni  audicntia  ,  &  quan- 
docunque  agetur  defcrcnda  dcclaratoria  con- 
traContumaccm,  ctiam  regiftro  uon  pcrtc- 
Ao  ,  cx  adis  originalibus  pronunciarc  va- 
leat,  itatamenquodParsad  cuius  initantiam 
pronunciat  cum  fuerit,  rcgiftrum  ipfum  pro 
adorum  conferuatione  quantocitius  pcrfact 
curare  tencatur . 

Et  infupcr,  Auditor  Partibus  patcntibus  co- 
piam  dcculonis  in  caufa  fadx,  cum  mribus ,  ac 
rationibus  tradcrc  debcat ,  prout  antiquicus. 
laudabiliter  fieri  confueuit . 

Caufx  autem  proprix  Auditorum,  &  co- 
rumFamiliarium,  ac  Confanguineorum ,  vcl 
Aftinium  vfquc  ad  fccuodum  gradum,iuxtaius 
Canonicumcompucandum,  non  cognofcancur 
iii  Rota . 

Nec  Auditoics  incorum  domibus,  Subfti- 
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fncos  vcl  Do&orcs  ,  aut  alios  Iurifperitos 
ctiam  confanguineos  ,  habeanc  ,  qui  Sub- 
ftjtuci,vel  Aduocati.aut  Procuratonsoincio 
jtingantur,  ant  in  cafibus  Rotalibus,  velco- 
rurnprocetfibus,  fcic  quoquomodointromit- 
tanc. 

Itcm  Aduocati  autProciiraroresconfangui- 
nci,  vcl  afhncs ,  vfque  ad  fcuadum  gradum^, 
vt  fupra  Lomputandum,  aticuius  Auditoris.ac 
eciam  illius  Notarii » in  caufis  coram  eo  pcn- 
dcncibus ,  nullaccnus  patrocinari  valeanc 

Necijdem  Auditorcs  compellant,  aut  ali 
quo  mo  Jo  inducanePartes,per  ic>vel  per  alios, 
vtaflumancccrtum  Aduocatum,  velPr< 
torcm,  fed  clcctio  huiufmodi 
Partium  arbicrio  relinqu  acur. 

IcemDecanus,&alij  Auditores  pnefcrtim 
aotiquiores  .attcndant ,  ne  aliquidnon  foliim 
concra  ius, fed  nec  etiam  concra  uy I u m ,  &  d e - 
cifioncs  anciquas  factas  in  Roca,  quz  impreflz 
habeiinuvquoquomodo  dccidacur,  cciam  prz- 
textuzquitatisiniurenonfcriprz,  nifiraaxi- 
ma  cnm  ratione,  &  difaiffionc.omnibus  vocis, 
fcu  faiccm  illorum  duabus  tercijs  partibus,  ali 
tcr  faciendum  eflie  iudicauerint. 

Non  attcndancnrprzrereaaliquz  nollitaces 
jn  caufis,przcerquim  cx  dcf - 
cicacionis,vel  mandaci. 

Aliquidacionc  fruduum,  &  cxpcnfarum-. 
taxatione  fcmcl  tancum  appcllarc  liccac,  ica 
qudd  duz  conformes  Km  iudicatam  ta 
ciant . 

Audieorescaufas  fibi  commiflas  adfolam^ 
Parcium  inftantiam  ad  CanccUariam  rcmitte- 
renon  poflint,  fcd  tantiim  habita  Ijccntia  i 
Nobis,  vcl  Succcfloribus  noflris  Romanis 
Poneificibus ,  velex  iuftjs  caufis  dednftisin-, 
Rota,&  ab  ca  probatis . 

EtfiAnditorcognoucritin  a&is  adeflefuf- 
picionera  criminis ,  remittacacta  huiufinodi, 
vel  illorum  exemplum ,  prout  res  cxegeric >  u 
frdicem  ordinanum,&  fi  caufa  criminalis  prz- 
iudicialis  fuerit  cauft;  ciuili.in  cius  cognitionc 
fuperfcdeat . 

Quandocunq;  Iudex  ipfe  ordinarius  in  cau 
fis  criminalibus  coram  co  pcndentibus  jndi 
gueric  depoficionibus  Teltium ,  vel  aliquibus 
tcriptuns  ad  caufas  criminaies  facientibus,  te- 
neatur  Auditor  illas ,  vel  carum  cxcmplnm ,  vt 
prxfcrtur>cxhiberi  tacere 

Neminiliccac  curbareordinem  feruanduiru 
in  difiribucionibus  caufarum,fed  illarum  Conv 
mifiiones  diflribuantur  bona  fide  iuxta  ordi- 
nem  Tumi  ,  qui  nullo  prorfus  modo  ,  ne 
qne  i  Notarijs ,  nec  i  quoquam  alio  perucr 
tatur ,  prouc  fupra  dc  Signacura  Iuftitiz  difpo 
fitumcft. 

Vc  autem  debitus  modus  fportnlis  impona- 
tur,  non  poifint  Auditores  i  Partibns,  per 
le  vel  alium ,  quoujs  modo  fportularum  nomi 
nealiquidpetere,  vcl  cxjgerc ,  fed  nec  a  fpon- 
tc  dantibus  vlcra  caxam  lnfrafcriptam  accipe- 
re,  videliccc . 

In  caufis  pecuniarijs,feu  prophanis.  auc  quz 
aliis  pretio  quoquomodo  zftiinaripofline,  fi 
zftimatio  rei,  de  qua  agetur,  non  excedac 
fummammille  ducatorum,  aureos  dcccm; 
milleverovfquead  dccemmillia,  viginrimil 
lia,  quinquaginca  ;  ab  inde  fupra  vfquc  ad 
quamcunque  fummam,  cencnm.  In  Bcncfi- 
cialibus  vcro ,  fi  reddicus  annuus,  de  quo  aqe 


fimilicer  dcccm ,  i  ccntum  vero  vfque  ad  mille, 
vigmti  quinque  j  i  millc  vfquc  ad  tria  millia, 
qumquaginta  i  ab  inde  vero  fupra,  cencum  au- 
rcos  pro  fporrulis  cuiufcunquc  fenrencix,difti- 
niciuz  dumtaxac ,  vt  przfcmir  ,  acciperc  va- 
leant.  Si  Vcrocaufazliimationem  nonfacue 
accipiat,  fportulz  modcratz ,  prorerum,  & 
Perfonarumqualiratc,  iuxtataxas  przdj&as, 
rccipipoflint.  Nccaliquid  vltra  non  folUrn^ 
pfis  Auditoribus,  fed  nec  corum  FamUiari- 
)us,  vcl  Confanguineis ,  aut  alijs  quibufuis 
>crfonis ,  dircclc ,  vcl  indirccte ,  quouis  quz- 
"rtocolorc,  vclingcnio,  excepciscfculcncis, 
i  |£  poculcntis ,  quz  cridud  confumi  poflinc,  ip- 
arum  fencenciarum ,  auc  Audicorum  incuitu 
jrzftaripoflit.  Quas  quidem  fportulas  iuxta 
taxamprzdictam  apud  Notarium  caufx  poft 
fubfcriptam  fcntcnciam ,  &  Notario  traditam, 
&nonantea,  deponi,  &  Auditori  confignari 
volumus .  Quodq.Notarids  difpofieionem,  & 
confignationcm  huiufmodi  in  aftis  nocare ,  & 
fpccihcarcteneatur. 
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De  Capitolio ,  &  cius  Officialibus . 

S-7-C  Enacor ,  &  Iudiccs  ipfius  poffiiic  primas 
vJ  inftantiasvnicavicc,  eorum  arbicrio , 
ablquc  ylla  commifiionc  prorogarc . 

Capicaneus  appcUacionum  pro  reuoca-  . 
tione , lcu modcratione  quarumcumque  inhi-  /.i; .w m 
bitionem ,  fportulas  nullo  pa&o  accipiat,  No- 
tariusvcro  dumtaxac  rocrcedcm,  a&is,  fiue 
fcripturar. 

Si  pecito  Confultore  ,  Pars  qux  peticric 
ncglexcrit  per  decem  dics  inftarc  pro  iuius  cle- 
aioncCapitaneuspoflit  pcr  fc  ipfum  caufam 
expcdirc. 

£t  fi  Confultor  eleaus ,  infra  duos  menics  i 
dic  clcdionis  non  acccptaucric,vei  recufauerit 
ad  altcrius  eledionem  procedatur . 

Terminus  quinq^iicrum  dacus  a  Scacuco  Vr- 
bis  ad  rcdcundum  pro  Apoftoiis,  ita,  &  taJiter 
intelligatur ,  vt  fumciat  intcrim  quandocunq,- 
pro  Apoftoiis  redire . 

ConferuatoresVrbis  abftincanc  ab  omni  ge- 
ncrc  muneris,  cciam  efculenci ,  &  poculenci ,  a 
Piftoribus,  Lani;s ,  SaJfamencarijs,  Olicoribus, 
Fru&arolis ,  &  aliis  arcificibus ,  ncc  ab  cis  ali- 
quid  fub  quouis  prctcxtu  accipianc .  A  qui- 
bus  eciam  abftincre  faciac  omnind  eorum  Scri- 
bam,  Nocarium,  Sccrerarium,  Fidcles,  &  alios 
corumOfiiciaJes,atq,inprimis  Excraordina- 
rios.corporaji  eospxnacoercendoA  dcindc 
ab  ofiicio  rcmouenao . 

Nec  posfinc  dc  pznis  ftatutarijs ,  vel  per  eo- 
rum  edi&ainfliltis  aliquo  modo  graciam  lace- 
re  in  totum ,  &  przfcrcjm  de  corporalibus,  nec 
illas  commucare,  fine  confenfu  ipforum  om- 
nimn  Graul  conuocacorum,&  co  cafu  non  vlcra 
medieraeempaenz  rcmictere,ncc  in  domo  pro- 
priafua  fupcr  huiiumodi  graci;s  aliquid  figna- 
reposfinc,  fcdad  earundem  pznarumexccu- 
cionem,  poftquim  de  illarum  incurfu  confticc- 
ric^elericer  procedanc . 

Adquarumeciam  pznarum  przfercim  cor- 
poraliumcxecntionem,in  euencum  jn  qucm_ 
non  miccancur  cxccutioni  per  iplos  Conferua- 
tores  a  dic  delati  criminis  mtra  quinquc  dies , 
quilibec  alius  Iudct  ordinarius ,  &  alias  com- 
pcccns  proccdcrc  posfic. 
Extrabrdinarios  ad  ofiicium  Exrraordina- 
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leccpta  ab  eis  cautione  fubpxna  ipfis  Confcr- 
uatonbus  bene  vifa  <  dc  officium  ipfum  fidcJi 
tcr  exerccndo  1  &  prarmiffa  obfcruando ,  ac  dc 
fcipfosrepratfcntando  pio  omnico,  quodin 
difto  eoium  officio  committerc,  vcl  ommitte- 
rc  poffcnt;  acdidis  Extraordinariis  fidcm  ad- 
hibeantiuxtaformamdecrcti  aliis  a  Confcr- 
uatoribns  cditi>non  alitcr . 

Coganc  infupcr  Extraordinarium  maiorcm 
adcxcrccndumofficiutn,  etiam  pcr  feipfum. 
&  pcr  Subftitutum  idoncum  ab  ipfis  Confcrua- 
toribus  approbandum. 

Arquciildcm  Extraordinarius  maior,&  eius 
fubftitutus ,  ac  minores  Extraordinarii  cogcrc 
posfint  quofcunque ,  etiam  per  dctcntionem^ 
pcrfonarum ,  vt  pcrmittant  pondcrari  carncs , 
&  alia  omnia ,  quz  fub  corum  cura fint ,  &  prc - 
tium  dcnuncient ,  &  recufantcs  puniantur  pri- 
ma  vicc  in  duplum  valoris  rci  pcncs  cos  inuen- 
tx ,  quod  fi  alia  vicc'illud  idem  admifcrinr,  in_, 
duplum,  &  aliaetiampxna  corporali.arbitrio 
Confcruatorum,  &  nihilominus  Extraordina- 
rii.tam  maioresquam  minorcs.omniaConlcr- 
uatoribusdenuncicnt,  &restalitcr  inucnras 
nullatcnus  fibi  retineant ,  fcd  ad  ipfos  Confcr- 
uatorcs  dcferrc  tcricantur . 

Et  Baroncellus ,  ac  alii  Executorcsqu&rum 
cunq;Curiarumcifdera  Extraordinariis  maio- 
ribus,in  prxdtciis,&  aliis  corum  ofricium  con 
cernentibus,obcdirc  teneantur  - 

Magiftri  Viarum  ad  vias  latcribus  feu  filici- 
bus  itcrncndas ,  prout  eis  opus  cffc  vidcbitur , 
Pominos  conriguarnm  domorumcuiufcunquc 
litit  dignitatis,  aut  ipfis  abfcntibus,vcl  folucn 
do  non  cxi  Acntibus,  illorum  Inquilinos ,  iuris 
rcmcdns  opportunisiac  fub  corum  arbitrii  pc- 
nis,  cogant. 

Posfint  autemlnquitini  rctincrc  de  pcnfionc 
lolucnda  ratain  ,  vt  fupra ,  pcr  eos  folucn- 
dam,  non  obftante  obligatione  Camcrali ,  aut 
quacunque  cxceptionc ,  qux  opponi  poflct,  & 
non  obftantibus  quibufms  fcqucftris ,  ctiam 
antcnoribus. 

Curcntquc  cafdem  Vrbis  vias  continuo ,  & 
Plateas  ad  minus  quatcr  in  anno,&hoc  inMar- 
tiijlunit,  Septcmbris,  &  Dcccmbris  mcnfibus , 
ab  immunditns  purgari . 

Nutlos  actus ,  nuliaq;  negocia,  qux  alicuius 
momcnti  fucnnt,  finc  rogitu  fui  Notarii  cxpc 
diant. 

Rcddant  rationem  Camcrx  fingulo  quoque 
fcmcltn  ,  prout  in  litteris  ad  Camcrx  Tnbunal 
fpcdantibus  conftitutum  eit . 

Edantinitio  corumofficiicdiaa  fubnomi- 
nc  Camerani,&  dc  pxnis  in  illis,atq;ctiamin_. 
Statutiscontcntisnullam  fine  eiufdem  Camc- 
rarii ,  aut  faltem  Clcrici  Prxfidcntis  mandato  , 
•  gratiam  faccre  posfint . 

InOteris,tamquoad  appellationcs  abco- 
rumfcntcntiis,  quimquoadreliqua  omnia, 
firucnt  omnind  itatuta  de  eorum  ofricio  lo 
quentia . 

Submagiftri  vcro  fuas  rclationcs ,  quas  tan- 
pcriti  faccrc  folcnt ,  nonmfi  medio  iuramento 
iacianc  ,  &  fi  quid  dolo  vel  fraude  cgrmt, 
pcriurt)  ,  &  alias  pxnas  arbitrio  ,  Camcra 
rij,  &ClcriciCametxprotempore  Prxfidcn 
tis ,  incurrant ,  &  ad  intcrcflc  Partibus  condc 


ccdum,  ac  mifcrabimim  Perfbnarum,  coram 
maioribus  Magiftratibus  introductas . 

Minus  impcdiant ,  aut  molcftertt  aliquo  mo- 
doPeritos,  fiucitftlmatores  a  ludicibus  ele- 
c~tos ,  lub  pzna  pnuationis ,  &  alijs  arbitrio 
Superioris .  . 

Notarij  vero  ipforum  Confulum  taxam  eis 
pcr  Statuta  przfcripcam ,  &  vbi  aliqui  ipforum 
nullamminorcmtaxamhabcrcnt,aIiorum,  qui 
illamhabcnt,  fequantur,  &  fccundiim  illam 
cxigant . 

Aflcflbrcs  prxdi&orum  Confulum ,  &  alio- 
rum  Otficiaiium  Curiz  Capitolinz  falarium 
non  habcntes ,  caueanc ,  ne  in  caufis  minimis, 
ideft  a  quinq;fcutis  infra,quicquam  pro  eorum 
voro,fcu  confilio,&  in  aljjs  non  vltra  fportulas 
didtis  itatutis  taxatas,pcrcipiant . 

Procurator  Fifci  Capitohni  illud  ipfum,  in_# 
omnibus,&  per  omnia  obfcruet,  quod  Camerx 
noitrx  Apoltolice  Procurator,quo  ad  ca  fc.ca- 
pitula  fupcriusadhotata,qu*  iplumctiamcon- 
ccrncrc,  &  fibi  conuenircpoifint . 

Dc  Inrifdiaione  in  Hcbrtos . 

§7  /^Vbernator  Vrbis  poflit  contra  Hc- 
Vl  brxos  in  criminalibus  caufis proce- 
cederc,ctiam  quod  agatur  inter  ipfos  Hebrxos 
tantum . 

In  caufis  Cameralibus,  fcu  ad  Camcram 
quotnodocunquc  fpcftantibus ,  aut  ad  Came- 
ranum,  cciamrationc  pignorum,  autperfo» 
narum  Hebrxornm  Banchcriorum.aut  ad  Prz- 
fidcs,  Camcrarius ,  &  Przfides  poffint  contra_» 
cos  procedere. 

Incaufis  furriuorum  pignorum  quoadHc- 
brxos  Banchcrios  ,  fit  locus  prxuentioni  intcr 
Cniiurariiun,&  Gubcrnatorem. 

Quod  ad  Auditorem  Camcrz  Hcbrzi  fint  il- 
lius  lurifdidioni  fuppoliti  priuatiue  quoad 
alios,vbi  agitur  de  obligatione  Camerali,pre- 
tcrquam  in  dcpcndentibus  a  caufis,  &  aliorutn 
Tribunalnim  iuxta  fuas  facuJcatcs .  In  crimina- 
iibus  aurcni  poffic  idem  Auditor  Camerz  con- 
tra  cos  procedcrc,  prout  in  prxccriciim  procc- 
dcreconliKuerat. 

lntcr  Vicarium ,  &  Senatorcm ,  in  deJi&is  in 
quibus  Chnltiani  lunt  aliquo  modo  partici- 
pes ,  &  iic  quando  adelt  mixtura  dclinquen- 
tium  Chriitianorum,  &  Hcbrxorum,exonicio> 
non  autem  ad  qucrclam  locum  habeat  prxucn- 
tio ,  in  alijs  vero  cafibus  fcructur  conftitutio 
felrec.  IulijPapx  Iil.prxdecclloris  noftri,  dif- 
poncns,qu6dquandoagitur  intcr  ipfos  He- 
brzos  habeat  Vicarius  in  eos  iurifdictioncm 
acHiue,  &paifiu£>  quando  vcro  intcr  alios 
pasfiuetancura. 


Dc  Cnria  Sabelloruv»  &  Turris  7<om. 
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Coufulcs  Artjumquarumcunquc  obferuent 
carnm  Sratuta  Icgitime  apppobata,  &  vfu  rcce 
pta .  Ncc  rcaiiununt  cauJas , 
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pcre  quicquam  liccat,etiam  mutui  vel  alio  no- 
mmc ,  aut  quauis  de  caufa  ycl  przrcxcu ,  fiuo 
an  te,  fiue  polt  adepcum  otficium,etiam  in  vim, 
vcl  prztcxtu,  cuiufcunquc  indulti  Apofiohci , 
vcl  conluctuclinisKluod,&  quam  per  przfcntes 
cxprcfsc  rcuocamus,&imptobamus,&  vt  lupra 
omnino  feruari  mandamns. 
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pro  tempore  ,  5:  fiat  ad  annum  dumtaxae , quo 
finito,nnitumfitetiameius  Iudicis  officium, 
nifi  prdpter  aliquam  rationabilem  caulampro. 
rogandum  vilum  fuerit,quz  tamen  prorogatio 
alium  annum  nullo  pa&o  exccdat,&  femcl  tan- 
tiim  fieri  posfit . 

Antequimincipiat  exercere  officium  caueat 
idoneis,  &  finito  officio  ctiamfi  nec  querelatus 
nec  requifitus  fuerit  ,  oiferat  fe  Syndtcatui  co- 
ramGubernatore  Vrbis  przfato,  ille  vcrd  qua- 
draginta  diebus  Syndicatum  abfoluat,  Iudi- 
cemque,prout  iurc  faciendum  erit»vel  abfoluat 
vcl  condemnet,  &  puniat .  Quod  fi  intra  dicto- 
rum  dicrum  numerum  non  fcccrit,  Camerarius 
S,R.Equi  tunc  erit,duos  viros  deputet.qui  in- 
traalios  viginti  dies  huiufmodi  Syndicatum 

f»eragant ,  lapfis  autem  didis  terminis  pro  ab- 
bluto  habeatur. 

Commentarienfis ,  &  Capitanei ,  necnoiu. 
Execucorum  eiufdem  Curiz  munia ,  pcr  ido- 
neos,  &  fidcs  Miniftros  gerantur,&  neque  ven- 
dantur,  ncqneioccntur  vllomodo,  nccquic- 
quim  pro  ilfis  confequendis ,  aut  exercendis 
quouis  nomine ,  &  prztextu ,  foluatur,  vel  rcf- 
pondeatur,  etiam  vigore  contraduum ,  aut  lo 
cationum  de  przrerito  faaarum,  quar  per  prz 
fcntes  nullz ,  &  irrirz  intel  ligantur ,  &  qui  ali 
quid  folucrint  vel  rcfponderint  officio  priuati 
fint,&  publice'  fuftigentur. 

Turris  Nonzludcx  non  fc  intromittat  in_. 
caufis  fumtnam  decem  fcutorum  cxccdcnti 
bus,  ncc  in  criminalibus ,  nifi  Icuibus ,  &  mi 
nimis. 

Et  didus  Iudex  Turris  Nonz  coram  Gubcr- 
natorc  przfedo  in  fine  ciuislibet  anni  fyndica 
tuifc  offcrre ,  &  (tare  tcncatur,  prout  dc  Iudice 
Curiz  Sabcllorum  fupra  diaum  cft . 

De  Curia  Rip* ,  &  Ripett* . 

§-9-T%  Ipettat  Przfes  autludex,  non  faciat 
Xv  aliquam  compofitioncm,minufq;fol 
uerc  uuat  abquam  pxnam ,  quantumlibet  mi 
nimam,  fub  quouis  prztexcu ,  nifi  fcruatis  fer 
uandis.ac  przuio  procetTu,  ac  dccreto,  vt  ex  a 
aisintelligiposfit,  aniuflepzna  foluta,  vc 
compoficio  iaaa  fuerit . 

NcqueCamcrarius,  neque  Ripcttz  Przfes 
tranfmittaut  cxtra  Vrbem  Commiflarios  ac 
menfurandum  paffus  lignorum . 

Ripz,  &  Ripcttz  Iudices ,  in  fine  officij  co 
ramClerico  Camerz  eiufdcm  Ripz  Przfido 
Syndicat  u  1  ftare  tcneantur, 

NccCamerariusRipzvItra  fcx  menfes  in_ 
eius  officio  pcrmanere,  nec  confirmari  dcbcat. 

Pro  mala  mcnfurationc  lignorum  nullus  pz- 
na  pecuniaria,  fed  corporali  veluti  trium  ictuu 
funis ,  aut  fuftigationis ,  aut  berlinz ,  arbitrio 
Iudicis.puniatur. 

Camerarius  Ripz  aliquas  compofitiones  fa- 
cere  non  posfit ,  nifi  przcedente  legitimo  pro- 
ceffu ,  &  decrcto ,  omnes  compoficioncs  m  li- 
t  ro  annotcntur . 

Deludtcibus  crimiualibut  Vtbit,  & 
busadeot. 

§.io.TVdicescriminales  Vrbis,  feu  Locum» 
JL  tenentes,&eorum  Subftitutiquibus 
certum  Nobis  falarium  eft  conftrtutam ,  illo 
contenti,  nihilprorfos,  autpenuniz,  autal 
tcriuscuiufcunquerei  etiaoo  minimz  quanti- 


tatisiquoquim,  etiam  fponte  dante,  acci- 
piant ,  ncquepro  fportuhs ,  feu  propinis  fcn- 
tentiarum ,  vcl  pro  decretis ,  abfolutionibus, 
aut  relaxationibus  quibufcunq;  in  quibufcunrj; 
caufis,  etiam  dclcgatis,  &  commiiUrijs,  ncquc 
quouis  alio  modo ,  titulo ,  vel  nomine ,  etiam 
muneris,vel  rcgaliorum ,  quamuis  efculentum, 
vel  poculentum ,  etiam  in  cafibus  alioqui  do 
iure ,  quacunquc  conftitutionc  pcrmjsfis ,  fub 
priuationis  ofhci; ,  &  inhabilicatis  in  pofte. 
rum  ad  quodlibet  iudicandi  munus,&  alijs  no- 
ftro,&Succefforum  noftrorum  arbitrioiufli- 
gcndis  pznis . 

Camerarius ,  Thefaurarius ,  &  Przfidcs  Ca- 
merz,  excepto  Przfide  Riparum,  itemHof- 
pitalium,  Confraterniratum,  acaliorum  lo- 
corura  piorum ,  feu  Coliegiorum  Reaores ,  & 
alijquicunq;habentesin  Vrbe  iurifdiaionem 
criminalcm ,  &  faculratem  Iudices  dcputandi , 
non  dcputent  in  chminalibus  caufis  alioslu- 
dices,  quamaliqucmexordinarijs  fibi  bene- 
uifum,  quinullasdcbeat  recipcre  fportulas, 
vt  fupra  lancitum cf t ,  &  in  dcfcribendis  ac 1 1  s , 
atqueproccflu,  vtaturproprio  fui  TribunaJis 
Notarto ,  nifi  Norarius  Deputantis  habeacof- 
ficium  titulo  oncrofo,  &  nis  fcribcndi  ctiam  in 
criminalibus ,  quo  cafu  jpfe  defcruiac  in  diais 
caufis,  etiam  apud  Iudiccs  deputatos  - 

NuIIus  autem  Iudicum  in  caufis  criminali- 
bus  proccdat,  vel  fentcntiam  fcrat,  nifi  Procu- 
ratorc  Ftfcali ,  vel  CommiflarioCamcrzrefpe- 
atue,  in  omnibusaais,in  quibus  deiurecitari 
debenr,  lcgicime  citatis . 

MinufquetranfmittanturextraVrbcm  Mo- 
nitoria,  nccaliquod  iudicium,  adFifci,  vcl 
Commiflari  j  Camcrz  rcfpeaiue  inftantiam,in- 
troducaturftne  Procuratoris  Fifci,  velCom- 
miflarij  Camcrz  licentia . 

Nccquifquam  capiatur  fine  iudicijs  ad  in- 
ftantiam  cuiufcunque  Inftigatoris ,  nifi  in  cau- 
fis  grauibus  arbitrio  Iudicis,  &tuncnonnift 
datacautione  perlnftigatorem  de  rcficiendo 
damna ,  expenlas,  &  interefle ,  nccnon  etiam^ 
(  fi  ita  ludici  vifum  facrit )  dc  fe  reprzfcntan- 
do. 

Nccconcedantludiccs  incaufis  Criminali- 
bus  fignificationes  aliquas ,  nifiin  caiuls  co- 
ram  fc,  vei  in  fuo  Tribunali ,  &  aliter  datz  non 
obferuentur. 

Pariter  non  rclaxent  monitoria  Criminalia_. 
pro  contrauentione  inhibitionis  obtentz  inu 
caufa  Ciuili ,  fcd  agatur  pro  ea  ciuilitcr  coram 
Iudice » qui  dedit  In  hibit  ioncm,  nifi  fort^  con- 
traueniendo  fuerit  vis  aliqua  illata ,  vcl  iniuria 
realis  aut  vcrbalis  in  fpretum  inhibitionis ,  & 
Iudicis  contcmptum . 

Contra  Rcum  abfentem ,  contumacem  pro 
dcliao  ,  quilibet  Iudex  competcns  proccdo 
rc  valcat,  nccaltcraJteriusproccffuimpcdia- 
tur . 

Non  tranfmittantur  contra  Rcos  abfentes 
Citationes ,  aut  Monitoria  ad  informandam 
Curiam  fub  pecuniaria  muiaa ,  quando  Iudcx 
habet  in  proceffu  probationes,  vel  indicia^ 
contra  illos  fufficientia  ad  tranfmittendum 
Monitorinm  ,  fiu£lnquifitionem  ,  aut  Ckatio- 
ncm  fnpcr  dclicto  J 

Nec  comminentur  mquam  in  Monitorija 
penz  corporales  nuiorcs  pjna  dcliaupro  quo 
nonito  fit . 

Item  inquifito  Reo  non  fiat  inuentarium  il- 
lius  bonorum ,  aifi  agatur  dc  deliao  pro  quo 
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veniac  imponenda  pxna  capitalis.vel  confifca 
tionis  bouorum,  aut  alia  nocabilis  pxna. 

£c  quando  inuencarium  conficiendum  fuerit 
nondcfcribacurliuienearium  huiufmodi  inre- 
giftra,  fed  rancum  moderata  merces  pro  quali- 
tatc  rei  a  Noeario  accipiatur . 
Et  cafu  ,  iquo  propeer  Rei  contumaciam 
*  Inucncarium  faeri  contingac ,  non  nifij  vnicum 
fiac. 

14  Relaxatusab  vnoludice,  nonpofiicabaJio 
cadem  caufa  carccrari . 

Similitcr  pro  pugnis,  &  verbis  alcercacorijs, 
&  iniuriofis  in  nxa ,  &  ex  accidcnci  inccr  vilcs 
pcrfonas  prolatis ,  aut  pro  quauis  alia  fimplici 
rixa ,  minufque ,  etiam  in  iraganti  repcrri  , 
non  carcerentur.nifi  prius  dufti  ad  prxfcntiam 
ludicis  fubpxnapriuationis,  &alijs  arbitrio 
fuiludicis.  Etfirelaxandi  cirunt  gratis  vbiq; 
rclaxcntur. 
Querelx  Dominorum  contra  Famulos ,  vel 
>x  Opcrarios ,  qui  iam  Dominot  ex  caufa  mercc- 
dis  conucncrunt,  non  rccipiancur  nifi  fa&o 
dcpofito ,  vel  data  cautione  in  fbrma  depoliti, 
Iudicis  arbicrio ,  &  non  nifi  in  co  Tribunaji,  in 
quo  caufa  mcrccdis  pcndct  iurif  diftioncm  ha- 

bcatCriminalium. 

Capcus  ab  incompctenti  Iudice ,  vcl  ab  eo , 
*7  qui  non  procefllt ,  remittatur  ad  eum  qui  pro- 
cefllt,fed  captus  ab  eo  qui  proceffum  formauc- 
rat,  non  rcmiecacur ,  cciam  quod  ab  alio  fuiflcc 
in  proccdehdo ,  vel  in  conrumaciam  condc- 
innando,pra:uetum;quinimd  proccflus  omncs, 
&  informarioncs  tranfmitcantur  ad  illum  qui 
luitdiligcntiorincaptura. 

Qnocl  fi  cx  pluribus  dcli&i  Confortibus  qui- 

18  Iibct  aliqucm  habftt  carccracum,  rcmittantnr 
omncs  ad  cum ,  qui  habct  principaliorcm  itu 
manibus . 

19  Cnrcnt  atitem  Iudiccs  quicunque  ne  Rei 
detincantur  in  fccrctis  vltra  triduum ,  ante- 

3uam  cxaminentur,nifi  caufx  natura  aliud  fua- 
cat . 

Et  tarn  Rcos ,  quim  Tcftes  interrogent,  dc- 
ao  fcriptis,  &  cxtcnfisaNocario  incegre  vcrbis 
omnibus  inrcrrogatorij ,  reiedto  prorfus ,  & 
fablaeoabufuiltofcribcndi,  Ad  opportunam 
Domini  intctrogationcm  ,  vcl  inrerrogatus 
rcfpondit,aut  fubdcns  interrogatus,aut  fimiJi, 
qucm  tanquam  perniciofum ,  &  vti  fuggcltiua- 
rum  interroganonum  velamcntum ,  &  traudi- 
bus  plcnum,'damnamus . 
*i  RefponfionesfimiliterReorum,  &Tcftium 
Inregrc  dc  vcrbo  ad  vcrbum ,  pront  ex  corum 
orc  profluunt,  etiam  quod  contra  Fifcum 
fint,  nondiminute,  nccperrclationcm,&in 
cxternx  nationis  hominibus  adhibitoScriba_> 
vel  Inrerprctc  lllius  Iingux  pcrito  ,  fidclitcr 
fcribi  faciant . 
Nec  vllo  pa£o  Iudtcibus  liccat ,  vcl  Nota- 
%%  rijs ,  Teftcs ,  quos  ipfi  verifimilitcr  inlormacos 
crcdidcrunr,  citatos ,  feu  vocatos ,  extraiudi. 
cialicercumiuramcnto.vel  fine  eoinccrroga- 
re,  &  non  fcriptis  eorum  rcfponfionibus  di- 
mitterc ,  forlan  ex  co  quod  contra  Fifcum  dc- 
ponant  ,  &  pro  Rco  ,  fcd  omnino  przuio 
juramcnco  de  veritate  dicenda  ,  eorum  cxa- 
mcn  rccipiatur ,  &  in  fcriptis  redigatur ,  dum- 
modo  non  adfic  vehemcns  fufpicio  fuborna- 
tionis. 

Rcorum  rccognitioncs  non  fiartt  nifi  Iudicc 
pntfcntc ,  &  coram  pluribus  ,  ncc  vJlo  pacto 
Rcus  antca  ipfi  Rcfti  oftcndatur . 


»3 


'  Teftes  pro  Infbrmatione  Curiz  non  nifi  ia_, 
grauioribus  carccrencur ,  &  cunc  pro  relaxa- 
eione  uihil  penicus  foluanc ,  nec  eciam  pro  ali- 
mentis,  qux  vcJ  Inftigacor,fi  adeft,  folucrodc- 
bcat,velFi(cus. 

Captum  pro  vno  criminc,  fuper  alijs,de  qui- 
bus  indicia  non  habent,  intcrrogarenullo  mo-     1  • 
doprxfumant,fcdinhoc&  aliis  omnibus  oc- 
currentibus,  Iuris  communis  difpofitioncm 
Iudices  feruarc  tcneantur . 

Ec in quocunque crimine ,  quantumuisgra-  26 
uiffimo ,  Reos ,  antcquam  torturx  lubiicianc, 
eciam  non  pecences ,  admittant  ad  purgandum 
indicia,  datacis  indiciorum  copia,  pro  ca_» 
tantiim  parte  proceffus ,  quam  ipfi  peticrunt , 
in  forma  boni  extra&us »  &nonrcgiftri,  cum 
exprefiionc  nomlnum  Teftium ,  &  competcnci 
ccrmino  ad*  faciendas  dcfenfiones,  &eopcn- 
dence,dcturcommoditas  Carccratis  libero 
loquendi  cum  eorum  Aduocatis,&  Procuraco- 
ribus ,  ctiam  fcmotis  Arbicris ,  nifi  tamen  qua- 
litascaufxaliudneccifarium  fuadcat,  &di£ta 
copia  indiciorum  dctur  Pauperibus  gratis,  vcl 
oftcndantur  originalia  Aduocato,  &  Procu- 
ratori  Pauperum  fimiliter  gratis ,  &  abfq;vlla_, 
impcnfa . 

Nequc  cogantur  Rei  declarare  fc  babere  Tc-  a7 
ftcs  curix  pro  rie£ ,  &  rc&e  examinacis,  &  qua. 
tenus  volucrint  illos  fic  habere ,  prxter  abfcn- 
tcs ,  &  morruos ,  &  faluis  exceptionibus  con- 
traperfonas&didaTeftium,  faluoque  iure_* 
illosrepcrendi,  taJis  protcftatio  admictacur, 
minimeq.rccijciatur . 

AcTeites,  contraRcumrcpeeendi  ,  prius  18 
cxamineneur  fuper  incerrogarorijs  pro  eius 
partcdatis,  dcnidefupcrcorum  dcpoficioni- 
bus rcpctantur. 

Acludiccs  Auditores,  feu  Locumtcnentes  39 
Gubcrnatoris  Vrbis ,  fcu  altcrius  cuiufcunquc 
Magiftratus,  habentis  facultates  procedendi 
prxecr  aue  contra  formam  Iuris  vcl  Staeueo- 
rum ,  non  veantur  di&is  faculratibus,  nifi  prx- 
uio  dccrcto  difti  Gubernatoris  vcl  Magiftra- 
tus,  conccdente  fibi  iacultatcmfic  proccdcndi 
in  illacaufa . 

Tormcnto  Vigilix  Iudices  non  vcaneur,  nifi  3© 
indeliaisacrociffimis,  &in  quibus  eeiam  vr- 
gcneiflima  prxccdanc  indicia ,  &  eunc  non  nifi 
devoto  Congrcgacionisillius  Tribunalis,  in 
quo  proccdiciu*  conera  Rcum ,  ncc  vnquam.. 
Rcus  fubijciaeur  huic  rormcncoVigilixeodcm 
dic,  quo  alio  gcncre  conneneorum  funis  fcmcl 
aequc  icerum  corcus  fuic .  Ncc  quifquam  iro 
hoceormenco  Vigilixpofitus  dctincatur  bra- 
chi js  extcnfis  ad  modum  torturx ,  nc  vltra  Vi- 
gilixtormcntum  patiatur  ctiam  tormcntum-. 
iunis,  fed  in  omnibus  modus  adhibeatur ,  quo 
ve!  innOcentixReus ,  vel  fupplicio  refcructur , 
&  ludiccs  tdm  in  hoc  quam  in  alijs  cormenris 
ipfi  aflidueconeinucqyifliliancomnino.ncc  co- 
rumloco  Nocarium  vcl  Subfticueum,  Fifcalcm 
dimictane . 

Nec  in  cormenro  funis  qucmquam  vlcra  ho-  ,  ( 
ramproqualibccvice  dctineanc. 

Infupcrabftiiicancomnin6avcrbis&  factr  ?1 
iniuriofis  in  Rcos  ac  Tcftes. 

In  fenceneiis  ,  &  condcmnacionibusReo-  jj 
rum  abfcncium  ,  &  coneumacium  ,  Iudiccs 
axprimanc  paNiasccrcas  ,  neque  fc  rcfcrant 
ad  lus  commune ,  Scacuca ,  Conftieucioncs,vcI 
Edida . 

Rciein  contunaaciam  condcmnatis,  &ca- 
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ptis  zntc  exccutionem  fenccncix ,  dctur  eopia 
proceflus ,  fi  pctatur ,  &  aetorum .  eciam  quod 
non  fuerinr  admifii  ad  nouas  defenfioncs . 

Ncc  vllus  Inquifitus,  fiue  carceratus ,  fiue 
non  carccratus ,  non  folum  i.  Notarijs  iuxta_, 
confticucionem  nupcr  a  Nobis  de  Anno  1608. 
cditam,  quam  lnnouamus  &  illibacam  cffej 
volumus,  fedncceciamaludicibus,  fcualijs 
quibufcunq;  Officialibus  cogatur  dircifte ,  vcl 
indircctc  proccftus  caflare ,  abfolurionem.fcu 
abolitionem  pctcre . 

Similiter  Iudiccs ,  Fifcales,  aut  Nocarij  nul- 
lo  modo  cogant ,  vcl  inducant  dirc&c ,  vcl  in- 
dircctc  Reos  ad  compofitionem .  Idcirco  ftu- 
deant  ludiccs  celcrrimx  caularum  expeditio- 
ni  ,  ne  Rei  diutius  cxdio  Carceris ,  vcl  Jabori 
bus,&expenfisfacigaci,  componere  &  fere- 
dimere  cogantur . 

Studcant  fimiliter  omnes  Iudices,&  Offi- 
cialcs  quorumcunq;  Tribunalium  gcneraliccr 
dilationcs  in  fauorcm  Fifci  abbrcuiare,  ne  Rci 
diutius  laboribus ,  &  expcnfis  fatigcntur ,  ncc 
difterancur  expcdicioncs  caularum  intcr  Pri- 
uatos  pcndcntium,  licet  Procurator  Fifci  pro- 
tcfterur  caufam  non  cxpcdiri,nifi  ip  citato  pro 
eius  xntcreflc ,  nifi  dc  co  incontincnti  faltem_ 
fumraaricdoccat. 

Obligationes,&  fatifdationcs  quxrunq;do 
non  oflendendo  vel  fc  rcprxfentando ,  abolcri 
vcl  caliari  ncqucant.nifi  citato  Fifco,vcl  Com- 
miilacio  Camerxrefpeftiue ,  &  alitcr  caflx  ha- 
bcantur  pro  non  casfis,  nifi  quando  cautio  dt_. 
non  offendendo  caflatur  ob  paccm  lcquutam , 
&  confcnfu  prxftitum  caffationi. 

£t  in  quibus  cafibus  Officiales  aut  Exccuto- 
rcs  habcnt  aliquam  partcm  pxnarum.fi  cx  gra- 
tia  pxnx  modcratio  riat ,  etiam  poft  executio  • 
ncm  ,  tamcn  non  rccipiant  nifi  partemcius, 
quod  raxta  gratix  tcnorcm  perfoluitur . 

Inhxrcndo  conlhtutionibus  fcl.  rcc.  Pii  IV. 
incip.  Ciim  aiias  pcr  fpccialem ,  &  Cupicntes 
proiniu&x,&Sixt.  V  incip.  AdRonvnum_. 
Pontiriccm  pcrtinct  non  modd ,  &  Clcm.VIII. 
incip.  Inter  cxtcras  animi  notlri ,  prxdeceflo- 
rum  noftrorum ,  acillasampliando.  Oinncs, 
&  quafcunquc  pxnas ,  muldas ,  compofitio- 
ncs ,  &  conhfcationcs  i  Rcis.vel  Delinquenti- 
bus,  maleficiorum ,  vcl  quafi  fraudum ,  &  con- 
traucntionum  quarumcunquc ,  vdajiaquauis 
occafionc  per  quemcunquc  Iudiccm,  quauis 
dignitace,&  quantumuis  fpcciaJi  nota  dignum 
fulgcntem ,  Magiftratum,  fcu  Tribunal  Vrbis  , 
ctiam  S.R.E.Camcrarium,  Gubcrnatorcm,  Au- 
ditorem  Camerx ,  Vicarium ,  Senatorem ,  An- 
nonx  Prxfedum,  Prxfidcs ,  eorumquc  Locate- 
jienrcs,  Audicores,  &  Iudices,  aliofque  Came- 
rx  Vrbis  Miniftros  quacunq;  dignitatc  fulgen- 
tes,  &  quouis  titulo,&  nominc,  criminum,  vel 
quafi  cognitioncm  in  Vrbc  habcnccs,  vcl  quo- 
quomodo  cxerceatcs ,  exigendas .  fiue  ex  bo- 
norummobilium,  vel  immobilium  prxdicto- 
rum  Rcorum,  vcl  Dclinqucntium  venditione , 
vel  fubbaftatione  redigendas,  cuiufcunquo 
etiam  minimx  quantitati6  ,  pencs  Cam:rx  no- 
irrx  Dcpoficarmm  pro  temporc  exiftcntem,  & 
nonalium,  integrc,  &  abfque  vlla  diminutionc 
dcponi  dtbcrc  prxcipimus . 

N.>cquifqudm  cx  ludicibus ,  Magiftratibus, 
aut  Oihialibus  prxfacts,  minusctiam  Fifci 
Prof  urator,  Omcrx  Commiffarius,  aut  quiuis 
alius ,  diaarum  panarum,  muldarum.compo- 
fitionum^onfifcationum,  pccuniarum.auc  bo- 
,    f,ttur*r.  sipofiolicarHm  Vars  rttma. 


norumparticipationemquouis  modo,  verti- 
tnlo  habcns ,  audcat  vei  prxfumat  fibi  propria 
aucloritatc  partem  aliquam  ctiam  nunimum 
rctinere ,  ncc  alitcr  rccipcre  quim  dc  manibus 
Dcpofitarijprxdicti,  prxuio  didorumMagi- 
ftraruum  mandato ,  Fiici  Procuratoris ,  &  in_, 
caufis  in  quibus  CommuT-rius  Camerx  inrcr- 
uenire  folet ,  ipfius  Commiflari)manu  fubfcri- 
pto,caufam  proptcr  quam  foluit,  quantitatem 
&  pcrfonam ,  cui  foluitur ,  cxplicite  expreflam 
continente,  fub  pxna  pnuauonis  oificij,  &  in- 
habilitatis  ad  aha ,  folutioncfquc  aliterquira 
vt  fupra  factx ,  tanquam  indebitc  cxtorrx ,  rc- 
ftitui ,  atquc  ad  carum  refticucionem  quxiibet 
prxdidorumabeodem  Commiflario  Camerx 
cogi  omnino ,  &  cum  cffcctu  debcat .  Et  nihi- 
lominusDcpolitanj  alitcr  quira  cum  prxdicto 
mandato,  v  t  fupra  fubfcripco.foluentcs.dc  fuo 
crogaffc  cenfcantur,&  in  reddcndisrationibus 
idcu  ' 


DtlHdictbus  n  caufis  Ciuilibus . 

1 

S«n  T^T'/!lusIudicumaudcatSupcr{eflbrias  rtdtttUm 
_LN   .iilitioiics,autNongrauctur  cui-  rij  w.tifi 
quim  „„ ucrfus  mandata  ab  ati;s  iudicibus,aut  <8  *_  M  t 
maliis  Ttibunalibus  rclaxata  concedcre  ,  &  V^fjVf 
conccda  finc  nulla,  ncqjlerucncur  d  Iudicibus,  i-V 
quimandatarclaxarunc,  faluiscamcn  inhibi-  l,i,g\7f 
tionibus.qux  vigorc  appellationum ,  feu  com<  IPj  tH ,r% 
inulionum,autin  vim  rcaifumptionis  caufx,auc 
fufceptionis  cenfurarum ,  fcii  tcrmini  ab  Audi- 
torc  Camcrx  conccduntur  ,  &  fa  uis  ctiam 
Chartis  dotalibus . 

Minusctiam  ludiccs  apponere  poffiut  in_  a 
mandatis  illamcl«ufuiJm,videlicct  Excquatur 
pcr  Exccutores  noitros  fub  pxna  nu  litatis,  vcl 
iimili. 

Expediant  caufas  i  quinquc  fcutis  infra_»  5 
fummarie ,  raanu  rcgia ,  &  fiue  fcrjpcis ,  Parti- 
bustantumorctenusauditis,  nifi  aliter  ipGs 
ludicibus  ex  racionabili  caufa  vifiun  fueric, 
qua*m  Turris  Nonx,  Sabcllorum ,  Ripx ,  &  Ri- 
pcctx  I  udices,  &  Confules  Arcium  cxptimcro 
in  actisteneantur. 

Caufas  autcm  fum.nam  fcutorum  vndccira  4 
monccx  non  exccdences ,  &  coram  competen- 
tibiu  Iudicibus  vcrtcaccs  ,  nulius  prorius  Iu- 
dcx,  auc  Magiftratus  reaflumcre  poflit . 

Similiccr  caufx  cuiufcuitq;  Collcggij ,  Socie- 
tatis,  Confratcrnitatis ,  Archicontratcrnita-  5 
tis ,  Hofpitahs ,  Ordinis,  fcu  Rcligionis ,  Loci 
pii ,  Artis,  aut  Pcrfonx  habcntis  cx  priuilegio 
proprium ,  &  fpecialcm  ludicera ,  non  reallu- 
mantur,  poftquimcorumOfHcialcs,  vclPro- 
curatores ,  aut  perfonx  priuilcgiatx  confcnfe- 
rint  iniurildictionemalceriusludicisordinarii 
aliis  competcutis ,  fine  taracn  prxiudicio  fa- 
cultatum,&  iurifJictionis  Audicoris  Camerf, 
necnon  Tribunalisipfws  Camerx  Apoftolicx, 
&Camcralium. 

EccaufxMwrccdisad  crTeaum  facicndide- 
poficum  ,  illx  cancdm  incclligancur,  inqui»  * 
bus  agitur  dc  diurna ,  vcl  menftrua  mcrcedo  > 
fiuefaUrio- 

Non  attcndant  nullitaces,  nifi  ex  defedu  ci- 
cacionis^iucifdictionis^auc  mandaci,  fcd  ad  cx- 
peditioaem  caufx  proccdant. 

Non  rclaxcnt  Arrefta  contra  Dcbitores,  nifi  9 
prxccdcntcmandatorclaxatofcruatis  feruan- 
dis ,  &  aliter  rclaxaufintnulliusrobons,  & 
momcnci . 

1  F  Pro 
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Prodebitfo  fummam  feptcm  anreomm  a'4) 
rationemiuliorum  duodecim  pro  quolibct  au 


Inramenta  verd  litis  deeifiua  coram  ItidkeJ 
|  fufcipiantur ,  &  non  aliccr ,  nifi  Iudcx  aliud  ar- 


rco,non  excedente, ncmo  carceran  poflic ,  n.fi  [  biiracusfucrit  cx caufa  infirmitatis,vcl  alterius 


dcbitum  habeat  annexum  crimen 

Neq,*indkta  fumma  comprchcndantur  cx 
pcnfx  mandati,ncq;fiat  cumulatio  fumimrum, 
vel  deb  itorum  ad  cffcaum  carcerandi . 

Ncc  concedant  Inhibitiones ,  Significatio- 
nes,  aut  Non  grauctur  in  vim  cuiufcunquo 
Commiflionis  pro  dilatione,  vcl  alternatiua 
obtinenda  impctratx  cum  claufula,  Seruata 
fbrma  Motus  propni ,  nifidelato  biretoviri. 
di ,  &  non  aliter .  Et  nihilominus  quxciimquc 
Inmbitiones ,  &  Non  grauctur ,  alitcr  quam^ 
vt  fupra  conccfia  non  fuftragentur ,  &  fint  nul- 
Jiusroboris,  &momenti,  cifquc  non  obftan- 
tibusexecutio  quxlibct  realis,  &  pcrfoualis 
contrs.  Dcbitorcs  finc  bireto  viridi  repcrtos 
fieripoflit,  &  valeat. 

Ncc  quifquam  Iudex ,  aut  Magiftratus,  prx- 
ter  Auditorem  Camerx,  audeat  direftc,  vel  in- 
direadfubquouisprxcextu  concedere  termi- 
num,  fiuc  dijationcm  triginta  dknim  Dcbito- 
ribus. 

Poflltautemquilibet  ludex,  cui  caufx  re- 
ftitutionisin  integrumnullitatis,  &attcnta. 
torum  nierintcommiflx,  abfquc  fpcciali  com- 
miflione  terminum  prxfigerc  ad  docendum— 
dccaufisreftitutioms,  fiuedc  ipfis  nullitati- 
bus ,  vel  attcntatis,&  eo  Japfo.ninilq;  quod  rc- 
lcuct,  docto,  ad  ncgocii  pnncipalis  cxpcditio- 
ncmdeucnire . 

Poflit  etiamquifq;Iudcx  in  qnibufcunq;cau- 
fiscoramco  introdtictis,  vel  introducendis, 
omncs  tcrminos  fubllantiales  abfquc  alia  fpe- 
ciali  commiflionc  reiterare . 

Mandata  dc  Manutenendo  in  poflcflbrio 
fummariisfimoiuillus  Iudicum  det  ,  nifipcr 
viam  dccrcti,non  autcm  cedulx,nec  qukquam 
fportularumjautpropine  pro  cis,etiam  a  ipon- 
tedantibus  accipiatur. 

Mandata  fnfpicionis  fugx ,  non  citato  Dc- 
bitorc  in  Vrbe,  non  conccdantur,nifi  conftito 
in  actis  fummarie  de  credito  liquido ,  ac  do 
fufpkionc  fugx ,  faltempcr  luramentiim  Crc- 
ditoris ,  &  qubd  ipfiCrcditori  non  fit  cautum 
per  alios  Correos,vel  Fidciuflores,  &  tttnc  ctia 
non  rcJaxentur ,  nifi  dcduccndo  Dcbitorem  ad 
prxfentiam  Iudkis,non  autem  ad  Carccrcs,  & 
JudcxipfeDcbitorc  ductoaudito,  prout  ipfi 
videbitur,  prouidcat .  Expenfas  autcm  man- 
dati ,  &  capturx  Ctcditor  lpfc  abfquc  vlla  fpc 
repetitionis  exfoluat.  £t  fi  Crcditor  alitcr  hu- 
iuimodi  mandatum  cxtorfcrir,arbitrioIudicis 
puniatur,&  Notarii  inconccflione  huiufraodi 
mandatorum  fufpkionis  fugx,  aut  fcqucftro- 
rum  nullo  pacto  posfit  Crcditorcs  cogerc  ad 
foluendum ,  vel  deponendam  mcrccdem  man- 
daticxccutiui. 

Mandata  fufpkionis  fugx  non  fubfcriban- 
tur *  nifi  vifisa  Iudicc  iuribus,  &aludicibus 
non  fubfcripta  cxecutione  ncqtiaquam  man- 
dentur. 

Itiramentum  calumnix  non  admittant  Iu- 
diccs  ,  nifi  prxftitum  iuxta  formam  i  Nobis 
infra  Notarijs  in  illius  rcccptionc  prxfcri- 
ptam. 

Pro  pcriurio  autcm  in  difto  iuramento  ca- 
Jumnix  commiflb,non  facilc  Iudkcs  criminali- 
t<  r  proccdant,ncquc  in  alio  Tribunali,  quarn^ 
vbi  pcriurium  commjflum  prxtcnditur » &  tunc 
i.on  retardato  iudicio  ciuili» 


lcguimi  impedimcnci  Litigantium 

CauCx  difcufiiontim  inter  Creditores,&  Hx- 
redcs  Dcfuncti ,  feu  altcrius  Debitoris,  do 
cuiusbonisjntcripiosCrcdicores  agitur,  in- 
tra  tres  menfes  quoad  prxfcntes,  quoad  ab- 
fentcs  vcrb  ckra  montcs ,  intra  fcx,  vlcraau- 
tcm  intra  nouem  mcnics  expedianrur .  £t  nuJ~ 
lo  modo  nifi  cx  magna  eaufa ,  vt  fupra  drxjr 
mus,  inflantiaprxdiclaprorogctur.  Ecidic 
obitus  Debitoris  intra  duos  mcnfcs  Hxrcdes 
prxfcntes ,  abfentcs  autcm citra monres  incra 
quatuor,  vltra  vero  montcs  intra  fex,  Inucnta- 
num  conficcrc  ,&  an  vclint  hxreditatem  adire, 
dclibcrare  tencantur .  Et  intcrkn  Iudkcs ,  co- 
ram  quibus  caufas  difruflionis  huiufmodi  pen- 
derc  contigetit,  bona  ipfins  Dcbitoris  vel  Dc- 
fun&i  ,  veldecoeti  Creditonbus  habcntibus 
ftia  crcdita  Iiquida,rcccptaidonea  cautione  de 
rcftitucndo  habentibus  priora ,  &  potiora ,  & 
contribuendo  habcntibus  xqualia  iura,  confi- 
gnari  rriandenr,&  faciant. 

Et  qnia  iam  i  tel.  rcc.  Pio  Papa  V.  prxdeccf* 
forcnoftroconltitutumcit,  vt  in  caufis  djfcuf- 
(ionum Mifcrabiles  pcrfonx  alijs  antenoribus 
Creditoribus  pro  fumma  fcutorum  quinqua- 
ginta  prxkrantur ,  Volumus ,  &  dcdaramus 
id  habcreiocumetiamcum  dictx  Miferabilcs 
pcrionx  funt  in  maiori  fumma  creditnces  ,  ve 
nihilonunus  pro  dicWumma  fcutorum  quin- 
quagintadumtaxat,  alijsctiam  antcrionbus 
inomniiudkio  iuxta  ditiam  conlututionein 
prxfcrantur. 

Et  dictarumMifcrabiliumperfonarum  cau. 
fse ,  ad  inftanciam  Crcditorum ,  coram  quibuf. 
cunq;  Itidicibus  ordinai  jjs  compctcnuuus  m- 
troduci,  &  ab  illis  tctminan  pontiu . 

Pro  figilloludiccs  ordinanj  in  quibufcum- 
quccaufis ,  &  cxpcditionibus  (histantumcx- 
ceptis ,  qux  taxara  rcquiiunt )  non  niii  luiitun 
vnum  tccipiant. 


ai 


la 
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§  i  lT^VIIiis  Iudicum fitk  ordinariorum,fi-  i 

JL\|  ue  deiegaioruin  quuntxcuq;  digni-  V%d*  ttiim 
tatis,Cx~uctoritatis,  ctiam  Ipccuiinota  di-  'j/"^ 
gnus,uomifuxfarailia)iter  rctineat  Aduoca-  s*y.ltm'' 
tum  aliquem,vel  Procuratorcm,ctiamConlan.  °*  *41' 
guineos,aut  fux  Curix  Notarium. 

Similiter  nullus  Iudicum  liuc  ordinarius ,  fi-  % 
uc  dclegatus  fuadcndo ,  vci  rogando,  minus 
ctiam  commcndando,  vcl  alias  quomodoJibcc 
directe,  velindirede  fejmmiilcat  in  propo- 
ncndis  Aduocatis,  Procuratoribus,  vel  tolici- 
tatoribus  in  caufis,tam  corain  cis,quam  coram 
alijs  pendetitibiis. 

Ipfi  autcm  Iudices  ordinat  ij  quicunq;tdm_  3 
ciuiles,quam  criminalcs,  abitineant  onininoi 
Procuratons,veJ  Aduocati  muncre  tim  publi- 
ci,quim  fecret^  cxcrcendo . 

Ad  hxc  Iudiccs  omncs.itcm  Auditorcs,Sub- 
audicorcs,  Locatencntes,&  Subiututi,  iicii  alio  ^ 
quocunquc  noraine  nuncupati,  tim  incatifis 
ciuilibus  ,  quim  criminahbus ,  &  raixtis ,  i 
Partibuscoramfc  Htigantibus  iiuc  fintActo- 
res,Accufatores,Querelantcs,autInftjgatores 
fiucctiam  Rci  c«>nucnti ,  inquifiti ,  vcl  qucre- 
lati,nihil  prorfus  muncns,aut  doni,  ncquc  fub 

alio 
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alio  quocunque  titulo ,  nomine,  vcl  prxtextu, 
quantumlibet  minimum ,  accipiant ,  fub  pxnis 
noftro ,  &  Succeflbrum  noftrorum  arbitrio  in- 
fligendis . 

5  Iudices  quicunque  tam  ciuilcs.quim  crimi- 
nales ,  tim  ordinari),  quim  delegati ,  ctiam  in 
caufis  in  officio  Archiuij  PrxlatisRomanx  Cu- 
rix  commiflts,  fententias,prout  in  cedola ,  fer- 
rc,  &  terminos  pro  feruatis  habere  folitas ,  di- 
ctarum  fentctiarum  cedulas  fubfcribere ,  &  pu- 
blicarc.necnon  terminos  pro  feruatis  habitos 
intra  dcccm  dies  omnind  idic  habiti  termini 

5ro  feruato ,  &  non  rltra  dedarare  pofllnt ,  & 
ebeant,  exceptis  Rotx  Auditoribus ,  qui  1  iu 
hoc  eorum  facuitatibus  vtantur . 

*  Ncc  citationcs,in  quorumrerminis  pronun- 
ciare,  vel  qiurum  terminos  pro  fcruatis  habe- 
rc  contigerit ,  pencsfeipfos  retinere  poflint, 
fed  penes  Notarios  dtmittant ;  alioqni  fenten- 
t  ix ,  &  termini  ipfi,  lapfis  dictis  decem  diebus, 
pro  nullis,&  circumdu&is  habeantur. 

-  A  Litigantibus  Iudiccs ,  &  corum  vfquo 
ad  fccundum  gradum  Cognati ,  &  Affines,  eo. 
rumque  Familiares ,  neque  mutuum ,  peque  h  - 
dcmflioncs ,  nec  alias  fimilcs  obligariones  re- 
cipianc . 

Similiteri  Baroncellis,  &  quibufuis  alijs 

•  Executoribos ,  etiam  fuarum  Curiarum  parti- 
cularibus  ,  etiamfponrcdantibusfubquouis 
prxtextu,  nihil  prorlus  recipcrc  poilint. 

Innouamus  Conftirutionemfcl.recor  Gre- 
9  eori;  Papx  XIII.  Prxdccefforis  noftri  ,  do 
datis,  &promiifis  propter  grariam,  vel  iu- 
ftiriamconfequendam,  quxincipjt,  Abipfo 
Ponriflcatus  noftri ,  &rft  fubdata  anni  mil- 
lcfimi  quingcntcfimi  fcptttagcfimiquarti,  no- 
nis  Noucmbris  ,  Pontificatus  fui  anno  ter- 
tio ,  cuius  tcnor  hic  pro  exprcflb  dc  vcrbo  ad 
vcrbum  habcatur. 

De  Sportulis ,  fti  Vropinis . 

4       '  §.17-  X.TVIIusIudicumordinariorum  Vrbis, 


&  Romanx  Curix,cuiufcunque  di- 
«M  jucV  gnitatis ,  ct iam  fpecjali  nora  dignus ,  in  caufis 
7./.80A».  ciuilibusordinarijs  rarione  Sportularum,  fiuc 
Propinarumaliquid  prorfus  accipiat  etiaml 
fponte  darc  volcntibus. 
In  Commiifarijs  autem  pariter  ciuilibus,  vbj 
*      de  fumma  fcutorum  vigtntiquinque  agitur ,  & 
infra,  nihil  prorfus  i  vigiotiquinque  fupra 
vfque  ad  centum  inclufiuc ,  fcuta  tria ;  i  ccn- 
tum  vfque  ad  ducentum ,  fcutafex;  aducen- 
tum  vfque  ad  quamcunque  fummam ,  fcuta  dc- 
ccm,  &  non  vlrra. 
,        Pro  quacunq;fententia  declaratoria  ob  non 
paritioncm  monitorij  in  contumaciam ,  non_. 
vltra  iulios  feptcm  cum  dimidio. 

Pro  dedaratoria  in  vim  littcrrarum  ,  aut 
aliis  habenre  vim  dimnitiux  ,  fi  fumma  fit 

4  certa,  accipiant  iuxta  taxam  prxdictam ,  fi 
vero  incerta ,  fed  agatur  ad  iplarum  Ifttcrarum 
cxccutioncm ,  accipiant  iuxta  caufx ,  &  Per- 
fonx  qualitatem ,  dummodo  non  vltra  quinq; 
aurcos . 

Pro  quacunque  interlocutoria  ,  fiuc  dc- 

5  creto  ante  fcntcntiam  diflinitiuam ,  nihU  om- 
nind. 

Similiter ,  &  pro  dccrcto  mandati  de  manu 

6  tenedo,item  dccrcto  moderationis  inhibitio. 
cis,&  multdmagis  pro  dccreto  taxationiscx 
pcukrum,ni!iil  omnind  rccipiatur. 

Ltttcrar.sipoftolicartimTarsrttima,  1 
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Pro  decrero  fuper  contraftibus  Minoruui »  7 
Mulierum,aut  rerum  Ecclcfix,  Sc  Piorum  loco- 
rum  in  domo  iplorum  ludicum  interponendo, 
non  vltra  iulios  quinqscxtra  domum  vcro,non 
vltra  iulios  decom. 

Qux  Dccrcta  non  nifi  i  Gubernatoro,  - 
Auditore  Camerx ,  Vicario  ,  &  Scnatoro , 
eorumque  Iudicibus ,  ac  Iudtce  Burgi  in  Bur- 
go,&  Aduocato  Pauperum  dumtaxar,  Sc  i  nul- 
lo  alio  intcrponantur,  &  a  Paupcribus  nihil  re- 
cipiant- 

Facultates  autem  interponcndi  decreta  qui-  9 
bufuisalijsPerfonis,  &  Iudicibus  in  Vrbeha- 
aenusconccflx,  procaflis,  &  annullatis  ha- 
beri  volumus,  pront  illas  omnino  caflamus,  & 
annullamus* 

Capitancus  autcm  appellationis  Cutix  Ca-  «• 

fiitolii  recipiat  fportulas  iuxta  taxamei  con- 
titutam  ab  Vrbis  Statutis ,  non  tamen  in  cafi- 
bus  fibi  hac  conftitutione  interdictis  • 
At  prxdi&as  fportulas,  fiuc  propinas,  vt  lu- 

Era,  taxatas  Iudicibus ,  nonnifi  demanibus 
lotarij  caufx,  &  fcntentia  prius  ab  ipfis  fub- 
fcripta ,  accipere  vllo  modo  liccat . 

Dcbeantque  propterea  Notarij  librum- 
habcrc,  inquo  djftas  fportulas  ,  feti  propi-  ia- 
nasnotcnt  ,  cumpro  Iudicibus  dcponuntur, 
vbi,  cumpoftea  latafententia  Iudici  pcrfo- 
luuntur ,  ipfe  Iudcx  manu  propria  notato 
depofito  fubfcribac  fe  illam  reccpillc.  Q»x 
fic  vt  fupra  ludici  dara  deinceps  intcr  expcn- 
faslitistaxandas,  acrcficiendas  omninopo- 
natur,  Sc  Vidori  reficiatur ,  vfu  quoctriqti«_, 
contrariononobftantc. 

De  Commiffarijs . 

§  T4./^\VicunqueCommiflarij,  Sc  Subcom-  t 

V</  mifianj  ,  tim  ad  inftantiam  Fifci 
noftri ,  «.juim  etiam  particularium  Pcrfonarum 
i  Nobis ,  aut  iSucccfloribus  noftris  Romanis 
Pontificibus,  vcl  AlmxVrbis  noftrx  Guber- 
natorc ,  Camcrx  Apoftolicx  Auditorc ,  Vica- 
rio,  Senatore,  &  alijs  quibufcumque  Iudici- 
bus  ordinarijs ,  feudelcgatis,  ad  diuerfa  lo- 
ca  mifli ,  ad  fumcndas  informationes ,  formani- 
dos  proccflus ,  &  aJ  ia  neccfiaria  gerenda,  nec- 
nonomnes,  &finguli  Notariifecum  ad  effe- 
Ausprxdiaosaflumpri ,  tencantur  omnia_»> 
&  fingula  a&a  per  eos  fcripta,  &  recepta,  pro- 
ceflus.Tcftiumdiciaoriginalia,  &  aurhenti- 
ca,  cum  primtim  ad  Vrbcm  redierinr,vcl  Com- 
miflio  finita  iucrit ,  omni  mora  poftpofira_»> 
pcnes  afta  Notarii ,  vbi  ipfa  caufa  fpccialis 
pendet,  velpendcre  fperatnr,  aut  fi  id  du- 
biumfit,  apud  eum  iudicem ,  qnemProcura- 
torFifcalisnofterelegerit,  exhibeant,  dcpo- 
nant,&dimittant,fub  amiflionisintegri  eorum 
propterea  debcndi  falarii ,  ac  criam  ducento- 
rum  ducatorum  Camerx  Apoftolicx  applican- 
dorum  pxna. 

Nd  autem  propterea  Notarii,&  Scribx  prx-  a 
didi  laborum  fuorttm  iaduram  faciant^nanda. 
mus,vt  fi  Pars  certa,&manifcfta  fucrit,ad  cuius 
inftantiam  talis  proccflus  fit  formatus ,  contra 
eamprocondignaNotarij  fatisfaciionc  Iudi- 
ces  ipfi  fummarie,&  cxecutiu^  procedar,prouc 
in  caufis  mcrccdum,  &  depofitorum  Guberna- 
torproccdcrcconfucuit-  Sin  autcm  nulla  fic 
Pars ,  fed  folus  Fifcus  noftcr  ex  officio  inqui- 
rat,&  procedat,tunc  dc  primis,  qux  ex  caufa_. 
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Notario  celerircr,  &  fine  fraude,  Iadiccs  caufx 
iarisficri  mandcnr,  &  raciant  cumcrfcdtu. 

Nccnon  Commiflar  ij  prsdi&i  ad  bona  quc- 
cunque  ,  t  am  mobilia ,  quam  immobilia ,  & 
4  fe  moucntia  vbicunque  cxiftentia ,  quarum- 
cunque  Pirfonarum  pro  tcmpore  delwqucn- 
tium,  &quorumcunque  excefluum,  fcii  dcli- 
dorum  prztcxtu,  qua:  Iudiccs  ipfi,  coram  qui- 
buscaulas  huiutmodi  pendere  conrigerit,  Ca 
mcnr,  fcii  Fifco  noftro  applicanda  cflc  putauc 
rint,  capicnda,  &  appramcndenda  cfle  depura- 
ti,feii  deputandi,fc  de  bonis  ij-fis  non  amplftis 
intromittcre,nec  cx  eis  quicquam  etiam  ratio- 
ne viatici,  fcu  alia  quauis  ratione ,  vel  caufa_,, 
fibi  retinere  vllatenus  poflint,  aut  dcbcant,  fed 
caufis,  &  proccflibus  huiufmodi  coram  Iudici- 
bus  illis ,  coram  quibus  illae  prius  pendcbant » 
tcrminandis,  &nniendis  rcmanentibus ,  ipfi 
Commiflarij  in  inforrnationibus,&proccsflbus 
in  fimilibus  ficri  folitis  rite  formandis  dumta 
xat  vcrfari,ac  fideliter,&  ordinate,omniq;  cef- 
ijkntc  flrepitu,&  cofufione,bonaipfa  vti  aecet, 
in  Inucntarium  rcdigcrc ,  &  adnotare ,  ac  illa_> 
fic  rcdaaa,  &  adnotata ,  Thefaurario ,  fcti  Dc 
pofitario  Camerx  prxdifijc  in  Prouincia,  fiuo 
cius  Viccthcfaurario,  aut  Viccdcpofitario  in- 
illa  Ciuitate.vel  loco  deputato,realitcr,&  cum 
cffectu  dare ,  tradere ,  &  confignare  teneantur- 
Volumns  autcm ,  qudd  de  bonis  fic  annotatis, 
&  confignatis  ,  eifdcm  Commiflariis  dc  co- 
rum  viaticis,iuxtaformam,  &  ordinem  ai  Iu- 
dicibus ,  a  quibusCommiflariitranfmiflifuc- 
rinr,prxfcriptum,fatisficri  a  Depofitario  pof- 
fir&debcat. 
Commifsarii  verd  ad  fpolia ,  decimas ,  fubfi- 
4  dia » vcl  alia  rcgalia ,  aut  credita,  Camcralia_,, 
vcl  Fifcalia cxigenda ,  fiue recuperanda,  non_ 
nifi  idonei,  &  probatx  vitx ,  nullum  habentcs 
in  ea  intcrcflc ,  conftituantur ,  qui  etiam  iure- 
iurando ,  ac idoncis  cautionibus  de  eorum  of 
iicio ,  fidcliter ,  &  diligenter  exerccndo  aftrin- 
gantur .  Seruenturquc  quo  ad  cos  in  omnibus 
Decreta  CSgregationis  Bono  Regimini  Com 
munitatumStatus  Ecclefiaftici  prxpofitx,  & 
edida  Camcralia,qux  per  prxfcntcs  approba- 
mus,  &  innouamus  • 

Dr  MuoeatU  Tauperum ,  &  Fifci . 

yidtttiam  §»*f«  A  Euocatis  Pauperum  folicite  ftu- 
J.< tnfi.it.  -/jL  dcat.ne"  Carccrari,  inaJiquotim 
r'f  iv.ftl,  i  Iudicibus ,  qudm  ctiam  ab  Executoribus,(& 
tojA.%.  CarcerumCuftodibus  grauentur,  &  proptc- 
rea  non  abfit  vnquam  in  vifitationibus  Carcc- 
rum,  tampublicis,  quam  priuatis.  Et  Pro- 
curatores  Paupcrum ,  ac  lUorum  Subftitutos , 
&  ctiam  Carcemm  Vifitatorem  fineulis  heb- 
domadis  vnd  vice  ad  fe  euocct ,  &  dc  omnibus 
Carccratis,  prxfertim  iis ,  quiin  fccrctisde- 
tincntur,  diligcntcr  fe  informet.  Et  fi  ipfos 
Procuratores ,  vel  Subftitutos»  &  Vifitato- 
rem  negligentcsinuenerit ,  Vifitatoribus  Car- 
ccf  um  denuncict ,  atquc  vt  dc  aliis  prouidea- 
tur  inftet ,  cum  rationc  fui  officii  gratis  Paupe- 
rcs  dcfendcrc ,  &  illis  pattocinari  dcbcat ,  n> 
hil  prorfus  ab illis  accipiar .  Et  vt  facilius  Pau- 
peribus  opcram  fuam  tmpendcre  valeat,Vifita- 
tcr  Carccrum  quolibct  die  ad  cum  accedcrc,  & 
alia ,  qux  illi  hac  Conftitutione  iniun&a  funt , 
facerc  tencatur. 
a  Non  pofiitAduocatus  prxtatus  contra  Reos 
ad  ofienfaai ,  /cciam  fi  caula  cxtra  carccrcs  aga- 


tur,  patrocinando,aut  aliis  quomodolibct  fub 
quouis  pretcxtu  intcruenirc,nec,exccptisPau- 
pcribus,pro  v!Jo  alio  qui  contraxerit ,  aut  liti- 
gct  c  um  Camera  patroc  in  etur. 

Fifci  Adnocarus  in  omnibus  caufis  crimina-  * 
libus,  &  aliis  Fifcum  tangentibus ,  vbi  articuli 
Iurisemerferint,  intcrueniat,  &  Procurator 
Fifci  ipsu  iupcr  hoc  omnino  rcquircrc  tencitur 
&  cis  abfq;vlJo  prxmio  patrocinctur.  Poflit  ta- 
men  ab  inftigatoribus  propriam  iniumm ,  vel 
intcrefle  proiequentibus ,  fi  quid  fponte  d£re_» 
voluerint,illudpercipcrc.  Idcmquc  in  omni- 
bus  vifitationibus  Carcerum  adcflc  teneatur» 
ncc  Reorum,etiam  extra  Carccrescxiftentiurn 
defenfionem  aflumat,  fed  pro  vcntatc,  &  iufti- 
tia  caufam  Fifci  tueatur. 

De  Tiupentm  Trocuretoribus . 

%.i6 /pRocuratores  Pauperum,  ac  ipforum  VMnum 
JL  Subftitutifinguloquoq;diccarccres  rffi.%t.t? 
vifitarc ,  &  nomina omnium,  qui  ad  illos ducu-  lv-f,]-  «<». 
tur,ac  Iudicum.de  quorum  mandato ,  ac  etiain  "Mi 
caufas  eorum  dctentionis,&  dicm,cum  in  libe- 
riori  carcercfcii  ad  largam  ponuntur,&  an  an- 
te,vcl  poft  prandium,fl'ue  carnam,  annotarc  tc- 
ncantur,&  fimilitcr  pccunias,&  aljas  quafcun- 
qucrcs,  quas  inuenerinr repcrtas  fuiflc  pcnes 
ipfos  carccratos;  &  dcindc  omnia  ad  notitiam 
difti  Aduocati  Paupcrumdcducant,ad  qucm, 
quod  ab  ipfo  minime  rcqurfiti  fucrint,lemel  in 
hebdomada,  &  intcrim  totics  Carccratis  opus 
erit,accedant. 

Nihil  omnino  accipiant  non  folum  i  Paupc-  * 
ribus,fcdnecetiamabalijs  Carceratis,  etiam 
qudddiuitesfint. 

Non  poflint  aliquo  modo  d.  Procuratorcs , 
&  Subftituti  conm  Reps  ad  oftenfam ,  eriamfi 
extra  Carceres  iplorum  Rcorum  cautaagatur, 
parrociuando,  vcl  alias  quomodolibet  fub 
quouis  prxtcxtu,  interuenire  * 


De  Fifci  Trocuratorc,  &  Subflitutls . 


§.17  TNomnibns  caufis  criminalibus  quo-  viJttiUm 
JL  rumcunque  Iudicum,&  Tnbunahum,  f~"*'fh 
etiamKipa;,Ripctrae,&aliorumomnium,vnus 
tantum  fit  Fifci  Procurator  gencralisdNobis* 
&  Succcfloribus  nofiris  fc.  depuratus ,  quo  ci- 
tato,  vocato,  &  audito,  &  non  aliter,  p  oflic  ad 
carumexpeditioncm  ,  compofitionem  ,  feu 

auodcunq;  aliud  decretum  proccdi ,  exccptis 
umtaxat  caufis  fow  Capitolini,  &  i)s ,  in  qui- 
bus  pro  Fifco  intcrucnirc  folct  Camctx  Com- 
miflarius. 

Qui  Fifci  Procurator  in  primis  profpiciat,vt  * 
quem?dmodum  in  admifilone  ad  eius  officium 
in  Camera  luramcnrum  prxftat  de  illud  recte » 
acfidciiur  adminiftrando ;  ita  deinde  taliter 
in  illius  profecutionc  fc  geracvt  promilfis  ref- 
pondeat ,  nec  vllam  cauiam  promoucat ,  quim 
culumniofam  eflc  cognouerit»  &cumprimum 
dc  calumnia  litc  carpta ,  vel  de  Rei  innocentia, 
conftitcrit,ab  illa  dcfiftat,ctiam  non  cxpedata 
fcntcntia  . 

Ciunquc  rationc  fui  officij  cogatur  ad  in-  1 
troduccndas  cauias ,  in  quibns  dc  intcrcffc  Fi- 
fci  agitur  ,  nihil  omnino  ab  Inftigatoribus 
accipiat  pro  decrc  to ,  vel  fubfcriptione  cuiuf- 
cunque  Monitorij,  ctiam  ad  pcrfonaliter  conv 
parendum,vcl  aliaquacunque  caufaruinintro- 
duftione . 
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H  profecntione  vero  caufirum ,  taitn  ipfe, 
quam  Subftituri  ipfius ,  non  nifi  moderatc  pro 
labore  pcr  cum ,  Auc  eius  Subftiruros ,  ad  vtili- 
tatem ,  &  commodum  corundem  Inftigatorum 
fubcundo  .  Nihil  vcro  accipiat  £  Rcis  fub 
quouis  prxtcxtu ,  &  prarfcrtun  ab  ijs  ,  qui 
obtinucrint  fcntentiam  abfolutoriam ,  aqua 
ipfcProcurator  apcllare  noluerit  ,  nec  ctiam 
pto  appofitionc  manus  in  mandatis  dercla 
xando. 

Similiter ,  &  Subftituti  ipfius,,  pro  innenta 
riis.caflationibus  proccfluum,citationibus,in 
fotmationibus,  aut  alio  quocunquc  prztextu , 
titulo,  vdcaufa,  nihilprorfusiReis ,  fiuo 
in  carceribus ,  fiue  cxtra  eos  canftitiltis,  aut 
pecunix  ,  aut  muneris ,  ctiam  elculentnm,  aut 
proculcntum  ,  &i  Iurc,  vel  Conftitutioni- 
bus,  permjflum  accipiant,fubpxnainfamiz, 
priuationis  officii ,  inhabilitatis  in  poftcrum, 
&  alus  etiamNoftro,&  Succeflorum  noftrorum 
arbitrio. 

Qupad  expenlas  contumaciales  ,  vel  qnx 
aliis  a  Reo  rcficiuntur ,  fi  Inftigaror  aderir',  fi. 
uc  apertus ,  fiuc  fecrctus ,  qui  ipfas  fcccrir,  ipfi 
Inftigatori  Procuraror  Fifcalis,  cui  rationo 
conacmnationis  foluendar veniunt ,  reftituat . 
Vbi  vcrd  nullus  abfucrit  Inftigator ,  fatisfadis 
prius  de  illis  Notariis  pro  merccdc  laborum 
iuorum ,  rcfiduum  didarum  expenfarum ,  cttm 
non  fit  iuftum ,  Rcum  ex  contumacia  fua  com- 
modumconfcqni,eidcm  Procuratori  Fifci  fol- 
uatur . 

Rcos  ipfc  Fifci  Procurator ,  aut elus  Subfti- 
tiiti  non  mterrogenr,ncquc  Tcftes  cxamincnt, 
nifi  m  prxfcnti3  Iudkis .  Atqut  extra  Catccrcs 
Iiccat  eifdcm  cuin  interuentuNotarii  examina- 
rc,&  pro  afliftentia,  fiue  examinc  Rcorum ,  vcl 
Tcftiuin.fiuc  ad  oftenfaniifiuc  ad  dcfenfam,  vcl 
alias  pro  Reo  produdorum.nihil  prorfus  acci- 
piat  ipfc.nec  ems  Snbftituti ,  &  vbi  in  termino 
citationis  cxamini  Tcftiumnon  interfuerit.vcl 
Interrogatoria  non  dcderir,Teftes  inducti  finc 
vltcrion  dilar  ionc  examincnrur . 

Citatus  originalcm  cirarionem  non  pofllt 
vltradicmpcncsfcrctinerc,  fcd  illam  dic  fc- 
quenti  tcftituere  tcncatur ,  in  <yi*  citationo , 
Parsadcuius  inftantiamfit,  nomen  Notarii, 
in  cuius  officio  caufa  tradatnr,  vcl  tradari  dc- 
bct,  &Procuratoris  ,  fi  principalis  abfir  ab 
Vrbc,  dcbeatapponerc,  alioquicitatio  ipfa 
nulla  ccnfcatur ,  ncc  ipfum  Fifci  Procuratorem 
afficiat. 

Non  det  mandata  de  capicndo  qucmpiam , 
voccvclinfcriptis,  nifi  vbiadfucrit  pcricu- 
lum  fugx ,  &  ludicis  copiam  incontincnti  ha- 
bcrcnonpoflit. 

EtciiraadSignaturamfpcdetcaufas  appcl- 
lationum  nomine  didi  Procuraroris  Fifcalis  a 
fcntcntiiscotra  cumlaris  intcrpofitarumrcii. 
ccrc,  vcl  committerc ,  idcm  Procuraror  appcl 
lare  non  prohibeatur,  vcrtim  quoad  illarum  rc- 
iedionem ,  vel  commisfionem ,  procaufarum , 
vclpcrlonarumqualitate,  Signatura  jpfa  oc- 
currentibus  cafibus  huinifmodi  prouidere  po- 
tcrit,  incuius  Commisfionis  fignatura  citc- 
turprius,antcquamfignctur,  Pars,  quzfcn- 
tcntiam  ablolutoriam  obtinuit,&aliter  Signa- 
tura  nulhus  fit  roboris,  vcl  momenti . 

Et  cum  officium  Procuratoris  Fifci  quo 
adcaufascriminalcs  principaliter  confiftaiin 
profccutioHcpublicaevindidx,  nonfc  intro- 
mittatpro  obtmcndis  inhibitionibus  de  fu- 
LUterar.  *4pofl</licarum  Vart  Vitima. 
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pcrfcdcndo  in  caufis  ciuilibtls ,  &  prxfertirru 
vfurarum,  nifi  vbi  dc  iurc  ad  eius  inltantiam  in- 
lubcri  potcft . 

Ncc  ci  concedantur  litterx  ad  partcs  pro  ca- 
piendis  inditijs ,  nifidato  prius  aliquo  fumo  , 
arbitrioludicis,  iquo  impctranrur,  &runc 
noncommirtanturalteri,  quamloci  Ordina- 
rioj  vel  eius  Vicario,  nifi  fubfiftcntc  ptobabili 
caufa  fufpicionis. 

Ncc  etiam  dilationes  non  neccflarix,nec  dc- 
bitolongiorcs.  Quinimopotius  ftudcantlu- 
diccs  quampnmum  caufas  expedirc . 

Proctiratorprxfatusnontradct  decompo- 
iitioiic  cum  ipfis  Reis ,  fed  cxpcdition:  caufa- 
rum  incumbar,&  vbi  Rcus  compofitioncm*fic- 
ri  pcticrir.non  fiatnifi  cura  interucntu  Iudicis, 
&  ipfius  Fifci  Procuratoris. 

Qai  ctiam  non  profequatur  caufamappclla- 
tionis  i  fcntcntia  contra  eum  lara,  vbi  adfit 
Inftigator  fccrctus,  vcl  apertus,  nifi  data  ptius 
pcr  eundcm  Inftigarorcm  cautionc  dc  rcficien- 
doexpcnfas ,  tam  prioris ,  quim  vltcrioris  in- 
itanrix,  in  euentum  fuccumbcntix . 

Non  audiatur  Fifcus  protcftando,  caufarnw, 
quxagiturintcrPnuatos,  non  cxpediri,  nifi 
ipfo  citato  fub  prxtcxtu  intercflc  ipfius,  nifi  dc 

illoincontincnti,quantumIudicifufficcrc  vi- 
debitur,  docucrit . 

Et  ctim  fit  Fifci ,  &  Camcrx  Apoftolfcx  Pro- 
curator  gcncraJis,  &  proptcrea  ad  cum  fpe- 
dct  Procuratores  Fifcalcs.vti  cius  Subftitutos 
m  tcrris  Sandx  Rpmanx  EccJefix  dcputarc,  il- 
Ios  Lcgati  ctiam  de  laterc  cum  Jitteris  patcnti- 
busdidi  Procuratoris  Fifcalis  ad  corumoffi- 
ciaadmittcrc  tcncantur,  &  faciant  admitti. 
Qui  Subftituti  fub  pxna  priuationis  corum  of- 
hcij ,  ac  alijs  arbitrio  noftro  imponendis ,  ip- 
fumProcuratorcm  gencralcmde  omnibus  Fi- 
lcum  concerncntibus ,  &  prxfertim  dc  fcntcn- 
tijs,  tam  abfolutorijs ,  quam  condcmnatorijs. 
ccrtiorcm  facerc  dcbeant . 

Caueatautcm  idem  Procurator  gcncralis, 
neadidis.'cius  Subftitutis.fiuc  pro  fubftitu- 
tione  iacicnda ,  fmc  quauis  alia  ratione ,  vd 
caufa  quicquam  recipiar,  fed  omnia  emolu- 
mcnta  cifdcm  Subftitutis  libcre* ,  &  intcgrc  di- 
mittat. 

Vigefimam  autcm  dido  Fifci  Procuratori,& 
centcfunam  Subftituto  ipfius  dc  compofitio- 
nibus,confifcationibus,&  pxnis  corum  opera, 
&  intcruentu  iam  incameratis ,  idcft  fada  iam 
incamcratione,&  non  prius,debcri,ac  perfolui 
voIumus,&  dcclaramus. 

Et  amplius  ijdem  Subftituti  Fifcalcs  cum  ad 
rcformandosproccflus  cxtra  Vrbcm  mirruo- 
rur.vltra  vidus,&  equorum  impenfam.posfint 
ctiam  dcbita,  &  taxata  viatica  recipcrc. 

EtFifciProcurator  fcptem  Subftitutos  ha- 
bcrcdcbcat,  quibus  finguJis  Camera  fcuta_, 
quinque  mcnffrua  pcrfohiar,  videJicct  qua- 
tuOr  Subftitutos  pro  Tribunali  Gubcrnatoris, 
duos  pro  TribunaliAuditoris  Camcrx,&  vnuni 
proTnbunali  Vicarij. 

Dc  ^idHocatis,?rocuratoribus,&  Solicitatoribus. 

§.18.  A  Duocati,  feti  Procuratores  confan-  i 
jfTX  guinei  ,  vclaffinesvfqucadfecun-  v 

id*  tlism 

dum  grauum alicuius  Iudicis ,  vel  Officialis  in  **  /r-'* 
caufiscoramcopcndentibus,  nuJlopadova-  44*-,°-/' 
lcant  patirocinari .  w ■<>'■•.. 

Non  omncs  paffim  ,  fedhi  foJum  adpro- 
F   3  curan- 
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curandum  in  RotxAuditorio  admittancunqui 
do&inarrfus,  &  morrim  examcn  fubicrint ,  & 
pcr  ipfius  Rorx  Dccanum ,  vcl  aJium  loco  Dc- 
canj  arbicrio  Rorx  deputadum,adhibitis  duo- 
bus  ,  vcj  trjbus  Procuratoribu*  ab  ipforum 
CoJJegio  dcputatis ,  fupcr  his  vniuerfis  appro- 
banmcrint,vndcfiquicalesin  prxmiffis  ido- 
ncircpcrtinon  crunt,  i  Procuratoris  oflicio 
rcmoueri  volumus.acprodifto  examine  ali 
quidexigi,  vcl  folui  dcbcrc  cxprcfs*  prohibc- 
mus, 

In  Tribunalibus  Gubcrnatoris,  Auditoris 
Camerx ,  Vicarii ,  &  Scnatoris ,  Procuratorcs 
non  admittantur,  qui  non  fintprius  approba- 
tiaSupcrioribus  illius  Tribunalis,  &inlibro 
particulari  defcripti . 

Quinetiam,  vt  indenmitati  Litigantium_. 
confulatur,  omnibus,  &quibufcuriqucludi- 
cibus  diflridi  prarcipimus,  ne  Procurarorcs 
inhabilcs  ad  caufas  coram  ipfis  agendas  ad- 
mittant. 

Dcpropinis,  fcu  bibalibus  dandis  Procu- 
ratorcs ,  aut  etiam  Aduocati ,  fc  non  immi- 
fceant,  fcdcuramhancPartibus,  vclearum_. 
Solicitatoribus  rclinquant . 

Stipendiamodefte ,  nec  vh.a  mcritum ,  aut 
vltrataxascapiant. 

Etficutdcquota  litis,  itade  fru£tibus,  & 
expcnfis ,  aucpartecarum,  in  quibusAducr- 
farij  condcmnantur,  aut  alijs  cmolumcntis ,  & 
prxmio,cum  Partibus  in  cucrrtu  viftorix  quif- 
quam  Aduocatus ,  vej  Procurator  nullatcnus 
tonucniat. 

Vnum  Procuratorcm  idoncum  cum  compe- 
tcnti  f-lario,qui  patrocinium  Paupcribus  gra- 
tis  prxftcr,  fingujis  annis  deputcnt  Procurato. 
rcsincorum  Collegio,  &  fa&am  deputatio- 
ncm  dcnuncicnt  Aduocato  Paupcrum.qui  cius 
opcra  vti,  &  Paupercs  ad  eum,cum  occurrcrit, 
mitterepoffir. 

Cum  Notarijs ,  vcl  alijs ,  de  gratijs  regiftro- 
jrum,  &cxrraauum,  pixterquam  in  Parrium 
principaliumvtilitatcm,  &commodum,  ita 
qudd  cuid-ptcr  appareat  pcr  inftrumentum 
public«u>,  nonpacifcantur,  &inhis  reperti 
culpabilcs ,  pcrpctud  fint  procurationrs  offi- 
ciopriuati. 

Notariatus  aliquod  officium  Procuratorcs 
cmcrc  non  poffint ,  neque  cum  Notario  focic- 
tatcm  aliqoam  inire ,  neque  in  totum ,  neque_> 
partcm,fub  pxna  amifiionis  officij .  Quod  Ad- 
uocatis  etiam  prohibitum  efsc  volunaus  fub 


tatoribus  ,  etiam  ranquim  amicis  ,  vel  ali- 
tcr  attinentibns  ,  flfldia  Auditorum  pcrtur- 
bare. 

Procuratorcs,quifuntde  CoJlegio 
ratorum,  pncccdantomncs  alio 
rcs,  licet  anriquiores. 

Neque  Aduocatus  ,  ncque  Procurator  , 
aut  Sojicitator  ,  qui  pro  vna  parte  patro- 
cinium  fufcepit  ,  in  «dem  caufa  pro  altera 
pacrocinaripoflit,  fubparnapriuationis  offi- 
cii,  &infamix. 
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cadcmpxna. 

Sentcntiascontracorum  Principales  aCu 
ria  abfcntes ,  i  quibus  prouocarc  Ijcct ,  in  rcm 
ludicatam  cranfice  non  permictant,  fed  appel- 
larc ,  &  caufam  committi  faccrc  tcncantur ,  ac 
Principalibus  fuis  fignificare ,  &  prorogatio- 
item  fatajium  fcmcl  pctcre.  fub  pxna  priuatio- 
nis  officii,&  aliis  pxnis  arbitrio  Iudicis. 

Poftquam  alicuius  caufx  patrocinium  fufce- 
perint ,  &  onus  Procuratoris  recepcrint ,  in- 
defenfas  caufas  non  dimittant ,  fcd  pro  viribus 
dcfendant ,  nifi  excufatjonem  lcgitimam  ha- 
bcant  a  ludice  approbandam ,  necnon  fccreta 
caufaruraAducrfariis  non  rcuelcnt  aliquo  prx- 
tcxtu,  vel  caufa,  lub  iifdem  pamis,. 

Procuratores,&  Solicjtatorcs  quaiurocunq ; 
caufarumnon  pofiunt  a  fuis  Clicntibus  fala. 
rium  pctercniii  conuentum. 

Pridicciusdici  quo  Rota  agjtur  ,  non  li- 
ccacAduocatis,  Procuratoribus  ,  &  Solici- 


Adkttvi. 
dt  *i,4  P<f 

§.19.  VT VIIus  Notariotum  cuiufcunq;Curix 

fiuc  criminalium.fiue  ciuilium  cau-  ^#«#7«" 
farum,audcatquicquamcxigcre,nifiiuxtata-  $  ft 
xamcisraditam,  quam  vulgari  fcrmoncfcri-  trfa.&S. 
pram  in  eorum  officijs  appcnfam,  ita  vtabom-  <s.  &/*f. 
nibus  lcgi  poflit,  haberc  tencantur.  /"*'•  8l  cV 

£xerceantautcmfinguli(etiamquibus  offi-  Grti-Xlli 
ciapcrScdem  ,  fcii  Cameram  Apoftolicam- 
conceffafuinent)  corum  officia  pcr  fcipios , 
nccillaarrcndarc,  locarc ,  autiiiadminiftra-  7i./w.<o& 
tioncm  quouis  modo  conccdcrc  poffint ,  fine  M.x, 
cxprclla  Noftra,  aut  Succeflbrum  noftrorum 
Romanorum  Pontificum  liccntia  in  fcriptis  ob  » 
tcnta ,  &  tunc  non  nifi  Pcrfonis  a  Superiori- 
bu?fuiTribunalisapprobatis,  ac  rcccprafa- 
tifdationc  dc  fideliter  excrcendo,  &  obfcruan- 
dis  taxis,  &  reformationibus . 

Et  loca  Pia  habentia  aliquod  fimile  officium  * 
illud  cxcrccrifacjanrabaljquo  Viroproboab 
eis  ftipcndiato ,  &  i  Superiore  fui  Tribunalis 
approbato.qui  taxas ,  &  rcformationes  obfcr- 
uarc,  vt  fupra,  fatifdare  tencatur. 

In  itiramcnto  talumnix  i  Partibus  prxftan- 
do ,  Notarij  lurantcmadmoncant  vim ,  &  im-  4 
portahrtam  ipfius ,  &  faciant  hacnominatim, 
&  fpccificc  aflcri ,  &  iurari .  Primo ,  quod  non 
animo  calumniandi  agic,  veJ  defcndic,  fcd, 

Juia  lis  pro  parcc  fua  fibi  iufta  vidctur .  Sccun- 
6 ,  quod  probationem  non  exiget,  nifi  qudm 
pro  vcritatc  fibi  ncccflariam  putabit .  Tcrtio, 
qudd  nihil  dcdit,  aut  promifit,  dabit,  vcl 
promittct  Iudicibus ,  aut  Notario ,  vel  Tcfti- 
bus ,  aut  Mcditatoribus ,  aut  alicui  altcri  pcr- 
fonx,  vrfentcntiadetur.  Quarto,  quodca- 
lumniandiammoaliquam  dilationcmnon  pc- 
tct.  Quinto ,  quod  paftum  de  quotalitisnon 
fecit.  Qux  Capitula  per  Aduarium  Iurantibus 
declararimandamus,  fubpxna  deccmaurco- 
rum  vice  qualibct  incurrenda .  Et  nihilominus 
vltcrius  ad  fcribendum  in  illa  caufa  non  admit- 
cacur,  In  adistamcn  non  apponarur ,  nifiiu- 
rafle  monicum  iuxta  formam  huiusconftitutio- 
nis.  < 

Nihil  fcribant  in  caufis,vbi  agrwr  dc  fumma, 
vel  re  valows  infraquinquc  fcuta,  nifi  alitcr  Iu- 
dcx  mandaucrit . 

Et  in  caufis  fcutum  vnutd  hon  cxcedencibus, 
NocarijcuinfcunqueCurixnihil  prorfns  rcci-  6 
piantaPartibus;  ab  vno  vcro  fcuto  vfqucad 
dno  inclufiui ,  paritcrnihil ,  nififi  quidalu- 
dice  fueric  cis  conccflum,  fub  pama  furti . 

Neque  poilint  rogari  de  Inftrumcntis ,  qux 
cxtra  mdicium  fiunt  ad  rcfcrendum  altcri  ,  7 
quamuis  Connotario ,  etiam  Camerx ,  vcl  Au- 
ditorisCamctx,  fcd  quifquc  per  fc ,  autpro* 
prios  Subftitutos,qui  in  ipfius  offick)  commk 
rantur,dc  didis  Inftrumcntis  rogctur,  &  nonu 
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Sicontingatvnum  Notarium  acciperc  tcr 
minumproalio  Notario  ad  referendum,  tc- 
neatur  accipicns  pcr  rotam  illamdiem,  qua 
acccperic,  relationcm  facerc ,  &  dccrctum_ 
lcribatur,  fiue  fubfcnbatur  nunu  Notan j  rc- 
fcrentis. 

Ncc  qoifquam  fimiliter  poflit  in  futurum_> 

Elura  Notanatus  oflkia  in  diuerfis  Tribunali- 
us  obtinere  ,  fcd  cenfcantur  cfle  difta  ofli- 
cia  intcr  fe  jncompatibilia  ablque  Noftra ,  vcl 
Succeflbrum  noftrorum  Romanorum  Pontifi- 
cum  liccntia- 

Et  tim  Ipfi ,  quim  eorum  Subftituti  nort- 
pofllnt  cflc  Prociiratorcs  in  Curia ,  in  qua  No- 
rarij  funr,  aut  Subflituti  oflicium  cxercent. 

Otationcs,  Monitoria  ,  feti  quafuisalids 
prouifioncs  cxtra  Vrbcm  mittcndas ,  non  cx- 
pediant  ad  alicuius  inftantiam  ,  nifi  notato  in 
actisnominc  Procuratoris ,  Principalis  ,  aut 
altcrius  illasobtincntis,  vtfi  adiljarum  mo 
dcrationcmfit  proccdcndum,  poflit  Parsin- 
continenti  fcirc,  quisfitcitandus,  eiufquo 
citatio  fufficiac  ad  obcincndam  moderatio- 
flcm. 

Ncc  fufHciat  in  adis  cxprimcre  nomcn  Pro- 
curatoris ,  nifi  is  notus  fit  in  Curia ,  ad  hoc  rt 
citari  polfit ,  vcl  faltem  talis  Procurator  cligat 
domicilium,  vbi  citari  vclit . 

In  mandatis  cxecutiuis  v  _ 
torum  ,  fitie  apocarum  relaxatis  ,  tlm  in_ 
Curia  ,  quim  cxtra  cam  mittcndis  .  appo- 
naturdies,  mcnfis,  &aYinusinflrumcnti,  fi- 
ue  apocz ,  cuius  vigore  mandatum  rclaxatum 
fuit. 

Similitcr  in  rclaxatione  mandatorum,&qua 
rumcunquc  cxpcditionttm,tam  in  Cuna.quam 
extra  cammittcndarum.citatisParribus,  vcl 
carum  Procuratoribus ,  autiu  concradietorio 
iudkioobtentarum,  apponidcbcat  altcracx 
iftis  claufulis ,  vid.  In  contumaciam  N.  Proctt- 
ratoris,vcl  fi  Procurator  vcre  contradixcrit,  & 
in  adis  proteflationcm  fcccrtt ,  loco  prxdictx 
claufu!x  fcribatur ,  Non  obftante  proteftatio- 
nc  N-cxaducrlo  Procuratoris . 

Porro  modcracis  Inhibitionibus  a  fuo  Iudi 
ccemanatis,  nullo  prxtcxru  Norarij  ,  Iapfo 
tcrmtno  intunationis ,  poflint  obtcntx  mo- 
derationis  fidem  t\- 1:  r Jarc,mfi  de  impcdimcn- 
to  vcri  conftct  tn  aftis . 

Notarij  quorumcunque  Tribunalium  Vrbis, 
cxceptaRota,  teneantur,  in  quibufcunquc 
caufis,  ctiamconsmiflariis,  intraStatum  £c- 
clefialticiun  darc  litteras  mifliuasloco  Rcmif 
forialium ,  &  pro  fingulis  litteris  huiulmodi , 
atq.ilLrum  inftrutncnto,  ctiam  cum  articulis , 
&  mtcrrogatoriis  introclufis ,  foluaturmcrccs 
iuliorumnoucm,  ncc  Pars  huiufmodi  littcras 
petcns  contra  eius  voluntateiu  cogat  urRcmif- 
joriam  accipcre . 

Summaria  Teftinm  quando  a  Notariis  dart 
conrmgic ,  fcribantut  in  bona  carta  non  bibu- 
la,  &  charadcre  intelligibili,  foluta  folita  mcr. 
ccde. 

Notarii  nullam  prorfus  merccdcm.aut  cmo- 
lumcntum ,  etiam  minimum ,  rccipiant ,  quod 

friusinlibrorcccptorum  (qucmrctincrc  dc- 
eanc)fideliter  non  annotaucrinc  ,  cumex- 
preflionc  diei ,  cauGr  ,  &  pcrionx  folucncis , 
vt  ex  hbro  Superior  poliit  ex  oflicio  co- 
gnofcere,  fiquid  vltrataxas  iudebite  reccpe- 
rinc. 


cxtractibns ,  aut  copia  Indiciorum,  non  fte* 
curlibroNorarij,  ncc  cius  annotationi,  nifi 
cum  fubfcriptionc  Parcis ,  aot  Procuracoris  ar  • 
rhamdancis. 

In  Manualibus ,  vel  Broljardis,  vel  libris  In- 
flrumcncorum,  Adorum,  &  filzarum,  quas 
vocant  ligatantm  ,  nou  dimittant  ,  Notarij 
folia  vlla  in  partc  ajba  ,  vbi  fcribi  folct ,  fcd 
vbi  fic  alba  rcmanicrincca  intcrlincarctenean- 
tur. 

Nonrctineantfctipturas ,  &  iuraquxcunq; 
productainpulpitis,  fcdinfta  biduumidio 
productionis,  coram  produetionem  in  Manua- 
li ,  fcu  Broliando  adorum  annotarc,&  in  filzis 
ponerc  tcncantur.eriam  quod  producxio  fuerit 
tn  calcc  citationis  annotata .  Examina  Rcorii , 
&  Teftium  quorumcunq;tim  in  ciuilibus,quam 
in  criminalibus,ab  initio,&in  ipfo  a&u  cxami- 
nis  dcfcribantur  in  libro  benc  compado ,  & 
compaginato . 

NonaudcantjNotarij  inconfulto  Iudicefa- 
ccre  cx  fc  decrctum  aliquod  ,quannimlibet  fo- 
litum,  &  ordinarium ,  nec  aliquemrcrminum-. 
quamuis  Icui/Smum  in  forma,  vtaiunc.fcruare, 
fcd  fcmper  Iudicem  adeanc ,  &  Citationes  om- 
nes  coram  codcm  lcganc ,  ab  coque  dccreca  fu- 
manc,  &  dcindc  in  actis  apponanc,  &  idemfcr- 
ucntjctiamfi  tcrminusfit  ad  vidcndum  inhibe- 
re.ixta  fonnam  commiflionis,fub  pxna  falfi,  & 
pnuationis  cxcrcjtij. 

Citationcs,  &alix  Curforum,  &  Manda- 
rariorum  rclacioncs ,  nullatcnus  in  aetis  ap- 
ponantur ,  nifi  Curiorcs ,  &  Mandatarij  cas 
incartuliseatumfubfcripfcrint,  &  fuprafub- 
fcriptioncmnomcn  Notarij  caufx  appoficum 
Iticrir. 

Cicacioncs,&aIios  actus  pro  aliquo,vcI  con- 
tra  aliquem  non  recjpianr,nifi  timA&oris.qua 
Rei  nomcn  cum  cognominc&cxcrcitij.vcl  ha- 
bitationis,  vcl  patnx  dcfignationc  fpccificc  in 
eis  cxprimatur. 

Citatipncs  ad  videndum  mandari  confiqna- 
ri  pignora ,  non  recipiant ,  mfi  appofitum  fic 
ctiam  ad  vidcndum  mandari  fubhaftari . 

Ijdem  non  audcant  dirTcrre ,  vcl  retardaro 
publicationem,  oftcnfioncm,  &  lectioncm  Scn- 
tentiarum  •  tim  ciuilium ,  quam  criminalium , 
fub  prxtextu  non  folutx  notx  lptarum ,  auc  re- 
giltri,auc  alccrius  cuiufquc  mctxedis  fibi  dcbi- 
tx.  Quinimmotcncantur  pcr  totum  fequcn- 
tem  diemillas ,  vnicum  cicationibus  adfcn- 
tentiam,  in  pcculian  libro ,  qucm  ad.hocha- 
beanr,rcgillrarc. 

Quod  ctiam  fcruerur  in  ccdulis  priuatis  De- 
pofitorum,  qux  fc.  ftatim  fada  illarum  produ- 
ctionc  regiftrencur . 

Sentcntianun  ,  Decretorum  ,  aut  aliarum 
qtiarumcunquc  fcriprurantm,  timciuilium, 
quam  criininalium  copiam  vnicniq;pctent  i,fo- 
luta  copix  petitx  compctenti  mcrccde ,  darej 
rcneantar. 

Caueant  infuper  Notarij  fcribcrc  qucmquim 
in  actis  vti  initantem.proteftantem,producen> 
ccm ,  feti  quomodolibcc  comparcnccm ,  nifi  is 
tuncprxfcns  fuerit  ,  nec  fuftragetur  manda- 
tum  gcncralc  Notario  datum  iquauis  pcrfo- 
na,  vc  poilit  cius  nomcn  in  caufis ,  vel  adis  ap- 
poncrc. 

In  cuencum  in  qucm  in  caufis  fiat,  nullitates, 
qux  poflint  «ticribi  culpr,  aut  ncgligcntix  No- 
tani ,  &  Pars  propccr  paupertaccm  cxpcnfas 
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tarii ,  qui  in  caud  fcripfit ,  teneatur . 

31  Protcftationcs  fcribantur  in  Broliardo  co- 
dcmxhr,ncc  recipiantur in iolijs  volantibus,& 
quatenus  ob  eorum  longitudinem  in  huiuf- 
modi  foliis  rccipiantur,ftatim  huiufmodi  rece- 
ptio  in  Broliardo  annotctur. 

3»  Similiternon  audcant cxpcdire  mandara_>, 
I  qux  non  fuerint  a  Iudicc  manu  propria  fubfcri- 
pta,  &  aliter  cxpeditafint  omnino ,  &  in  qua- 
cunqucCuria,  ctiamCaoitolij,  nulla.  Veriim_ 
dicta  iubfcriptio  gratis  ftar,  nec  ob  eam  augea- 
tur  vllatcnus  folita  impenfa  mandatot  um. 

33  Quando  aliquis  Notarius  allcgatur  futpe- 
ctus  ,  &alius  deputatur,  vnatantum  merccs 
confignanda  altcri  cx  dictis  Notari;s,cui  dc  iu- 
xe  perfoluatur. 

34  Cuftodiant  Notarii  diligcntcr  fcripturas 
omncs.extraftus,  &  rcgiftra ,  &  quibufuis  Pcr- 
fcnis  accommodata  intra  annum  i  dic  accom 
modark>nisrccupcrarc,alioquin  cis ,  vclali- 
quo  eorum  dcpcrditis,  )lla  fuis  fumptibus  rcfi- 
ccrc  tencantur. 

jj        In  Notat  iorum  odicijs  non  recipiantnr  Snb- 
ftiruri ,  Sctibx ,  Iuucnes ,  vel  alh  quicunquc  ad 
Tcflcs  cxaminandos ,  ncq;  ad  conficicnda  aaa 
ciuilia,  aut  criminalia ,  nifi qtii  prius  fucrint , 
tam  quoad  fufficientiam  pro  mnncrc  ab  cis 
exerccndo  ,  quamquo  ad  vitxprobitatcm,  £ 
Superiore  Tnaunalis  approbati. 
j6       Ad  rogandum  vero  qu  xlibct  inftrnmcnta^ , 
Teftamcnta,&  alias  quafcunque  difpofitioncs, 
timinter  vittos.quam  in  vltima  volunratcnon 
admittantur,nifi  prxuio  rigorofoexaminc  fint 
j  riuscrcati  Notatijab  habenre  facu!tatcm,nc- 
quc  tamcn  propterca  talisapprobatio  princi- 
pllcm  Notarinm,  fiue  Oifkialcmcxcufct  ,quo 
ininus  li  quid  prxfatorum  culpa ,  vel  facto  mi- 
nus  re&cgehum  fuerir,ipfiomnin6  Notarij  te- 
ncantur ,prout  tencri  v»>lumus  ad  damna ,  cx 
penfas,&  intereflc  Partibus  damnum  psllis. 
37       Notarij  non  audeant  rogare  ,  vcl  ftipulari 
obligarionesaliquas,fiue  contra&us  eri."m_, 
parui  momcnti  ,  nifi  vcl  Contrahcntcs  ipfos 
Notari)  bcne  noucrint,  vclab  vnofaltem  cx 
Tefiibus  cum  iuramcnto  adhibitis ,  cognitos 
cflc  fciant.Tcflefquc  prxdidi.aut  vnus  corum , 
Contrahcnrcs»  vt  fupra ,  rccognoictntcs ,  noti 
fint  11  fdcm  Notariis,&  nihilominus  in  quibul. 
cunquc  coiursctibus  ylrra  nomcn ,  &  cogno- 
mcn  cuiuslibct  Contrahcntium  ,  apponatur 
ctiam  patria ,  &  nomen  Patris ,  aut  aha  fimilis 
demonftratio,  atquc  ck-  huiufmodi  cognitionc 
mcntio  fiat  in  inftrumcnto  alio,vlrra  pxnas  in- 
fra  fubieftas ,  tcneantur  ctiarri  Partibus  ad  om 
nia  damna,cxpcnras,&  intcrclfcncqtte  pcr  hoc 
dcrogatum  cenfcatur  Statutis  -  niaiorcmm- 
propofito  folemnitatcm  ,  vcl  diligentiam  rc- 
quircntibus. 

;8  Prolubemus  infupcr  ne  in  Inflrumenris ,  Te- 
ftamentis,  &  aliis  a&ibus,  in  quibus  Tcites  rc- 
quiruntnr ,  NotariommSociis  .Subftituti ,  & 
aliiinofticio  illins  Notat ii ,  qnirogatur,  dc- 
gentcs  atimittantur,tcd  alios  adlubcri  omnino 
inandamus. 

jp  Dildi&am  fbcietatis  officii  tencantur  Nota- 
rii  non  (olum  in  Manuah  regiftrarc  ,  fcd  ctiam 
in  marginc  mftrumenti  focictatis  annotare  his 
vcrbis,vidcIicet.Dic  talidifdia?,&  dictalirc 
producta,  ncquc  talis  reprodu6io  difdictx  in_ 
;-clisaltcrius  Notariidc  focictarenon  togan 
fieri  poflit.ncque  facta  fuftragcttir,  nifi  quando 
tontraftus  focieutis  extra  Vrbcm  eft  rogatus , 


vcletiamin  Vrbc,  quando  oftrogattis  Nota- 

rius ,  qui  non  fir  actuarius  alicuius  Tribunalis"» 
quibus  cafibus  d:fdi&a  regiftretur  in  Manuali , 
vt  fupra ,  fua  pxna  in  quolibct  prarfatorum  ca- 
fuum  Notario  principali  fcutorum  centum,ip- 
fo  iurc  Fifco  applicandorum,&  Subftitutofcri- 
bcnti.vcl  dc  tah  adurogato,fub  pxnainfamix, 
&  iufpenfionisab  excrcitio. 

Idcmquc  fcructur  in  nominationc,necnon_ 
&  in  translatione  periculi  vitx ,  qux  non  fuf- 
rragentur,nequc  cuiqaam  profinc,  nifi  Parti 
intra  tcmpus  ad  nominandum ,  vcl  transfcrcn- 
dum  intimatar,  &  perNotarios ,  vt  fupra ,  fuc- 
rintannorarx. 

Et  fi  Notarii,eorumque  Subftmiti,Acluarii» 
vcl  luucnesquicunquc  fcquoquomodo  dirc- 
dicvcl  indircctc  fub  quouis  ctiam  amicirix  no. 
mine,vel  prxrcxru  ingeflerint,  intcrpolucrint, 
vcl  tractauct int ,  fcii  mcdiatof cs  fucnnt  in  ali- 
qtto  cenfutim ,  focictatis  otficiorum ,  aut  alio- 
rum  quoruncunquc  negociorum  contractn  , 
uon  poffint  fub  pxna  pcrpetuarum  trircmium , 
ac priuationis  orficii ,  eiufquc  proprictaris ,  & 
tiruli  ipfoiurc  Camcrx  Apoftolicx  applican- 
di.vilas  pccur.ias,  bona,fcti  rcs,  cnamminimx 
quantitatisaquoqtiam,  cti.;mfponte  danre  , 
occafionc  prxmiffa  rcciptrc.fed  finr,&  cffc  de- 
beant  contcnti  dcbita  cis  mcrccde  rogitus  In« 
flnimcttti,fi  quod  ab  cfs  fucrit  rogarum. 

Qiixhbct  Inftrumcnta  lubfcribantur  ab  co 
Subltituto,quiillaconfccit,  apponcndo  no- 
men ,  &  cognomcn  fuum  in  margine  finis  lu- 
ftrtimcnti. 

Inftrumcnta  quoquc  in  fuis  Manualibus  dic- 
tim  cxrcndantur,&  dcfcribantur. 

Inflrumcntaquxcunque  abcis rogata,No- 
tarii  dcbcant  inrra  trcs  mcnfcs  a  dic  cclcbrati 
Contradus,veI  Inftrumenti  inhbrura,quem_. 
fiizam  vocant.rcdegiflc,  vcl  in  protocollum- , 
quod  aliimaiHialecxtcnforum  appcllaut,  dc- 
fcripfiflccunifuoindice.  Nondctogando  pcr 
hoc  Statntis  diligcntiorcm  formam  rcquircn- 
ribus. 

Tcftrmenta  autcm,&  Codicillos  Viucnrittm 
ncminioftcndant,  lcd  fidchtcr  rcccndita  fcr- 
ucnr,  &  quatcnus  fint  apcrta,  illa,  &  illos  intra 
trcs  mcr.lcs  in  hbrum ,  ad  hoc  de  morc  compa- 
clum,rcdigant. 

Alia  cutufcunquc  gcncris,  qualitatis ,  quan- 
titatis,contr2ctus,  ccta,inftrumcnt3,  vcl  ab  ip- 
fisrogara,  vclapudcos  producta,  tcncantur 
Partibus  intereflc  habentibus ,  ad  carnni  bcnc 
placitum,  gratis  oftcndcrc  ipfilque  copiam  fa- 
ccrc  ,  &  tradcrc,  folutafolitamcrccdc  com- 
pctcnti  finctamen  die,  anno,  menfc,  Tcfti- 
btis ,  ita  vt  nuilam  m  iudicio  fidcm  taccre  pof- 
fint. 

Ncmincm.tamcn  pcftlnt  aftringcrc  ad  acci- 
piendtim  inltrumcnta  put  lica  ,  vclccrunt... 
cxcmpla,  nifi  ita  ipfis  Contrahcntibus  aut  alijs 
intcreflc  habentibus  placucrit. 

Pro  rogiru  cuiushbet  Inltrumcnti,  cum  qui- 
bufuis  conditionibus,  &  claufulis,  vbi  non  ad- 
funt  particularcs  taxx  ,  &  vbi  non  prxccdic 
conucntio  Partium  ,  foluantur  pro  quohbct 
ccntcnario  lcutorum vfque  ad  fcutamille  iulii 
duo ,  a  millc  vfquc  ad  quinque  millia ,  iulius  v- 
nus  proquolibcrfimili  centenario ,  iquinque 
millcvfquc  adquamcunquc  fummam,  bono- 
ncni  quinque  proquolibct  fimili  ccntenario  , 
dummodo  in  totum  non  exccdat  fummam  ica- 
torumvigintiquinque. 

Pro 
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Pro  caflatione  cuiuslibet  inftrumcnti,feu  re- 
trouenditionis  ceufus , rc!  fimilium ,  cum  qui. 
bufuis  ccffionibus,  referuationibus, conditio- 
nibt»,fcu:translationibus,&  alijs  claufulis,  vbi 
non  adfutit  p3rtjculares  taxx,  (oluatur  ad  ean- 
dcm  rationem.prour  didum  cft  pro  rogitu  cu- 
iuslibct  inftrumcnti. 

In  tradcndis  autcm  publicis  inftrumentis 
quo  ad  mercedem  quicunque  Notarij,  fiuc  de- 
fcripti  in  Archiuio  Komanar  Curix ,  fiuc  in  Ar 
chiuio  Capitoli) ,  &  alij  Notarii  recincntes  pu- 
blicaofficia,  non habentes  fpccialcm  taxam— 
publtcorum  inftrumcntorum,  ve]  in  quibus  eo- 
rdm  taxa  non  difponeret.teneantur  feruare  ta« 
acutn  Stacucorum  Vrbis. 

Pro  rogtcu  Tcftamentorum .  Codicillorum , 
Donationum  itucr  viuos,  &  caufa  mortis  ,  vbl 
non adfint  t.  xx  minorcs ,  vcl  vbi  Notarij  non 
fubijciuntiirStatucis  Vrbis,  &vbinon  tuerit 
aliter  conucntum  per  Partcs ,  fi  fuerint  faftx  a 
Perfonis,  quarumpatrimonium  non  exccdac 
fcutaquinqueillis  ,  foluanturitilijquinquci 
quinquc  milhbus  vfquead  viginti  millia,  fcu- 
tum  vnum ;  i  viginti  millibus  vfquead  quanv 
cunquc  fummam  non  cxigant  vltra  fcuta  duo. 

Orta  inte  r  Notarios,  &  Litigantes,  vcl  alios 
difFercntiafuper  ipforum  Notariorum  merce- 
dcnon  i  Notatiorum  Collegijs,fcu  Deputatis 
ab  eis ,  fcd  ab  corum  Iudicibus ,  qui  non  ad 
Menfarios,fcu  Notarios  rcmittant,fed  ipiimct 

!>roprio  ipforumarbitrio  diffinianr,  inuiolabi 
itcr  obferuatataxa. 

EtquandocunqiNotarij  vigore  huius  con 
ftitutionis  ex  fa&o  itto ,  vel  fuorum ,  tencntur 
aliqttid  refunderc ,  reftitucre  ,  aut  Parttbus  re 
fcrcircprocedatur  contra  cosexecutiue,&  ma. 
nu  regia. 

At  hcc  Archiuij  priuilegia  illxfa  cflc  cupien- 
tes,  ftatuimus,  &  mandamus,  quod  Prothono- 
tat  n ,  Comites ,  Palatini ,  &  ahj  quicunque  ha- 
bentes ,  vcl  habere  prartcndcntcs  facultatcm- 
creandi  Notarios  ,  aut  Spurios  legitimandi 
non  poffint  illos  creare,  vcl  legitimare,  nec  iu 
r ifd )<5ho ncm.a n r  poteftatem  aliquam  in  Vrbe 
&  extra  eam  per  vnam  Dietam  lcgalcm  excr 
cerc  in  prxtudiciumColIcgij  Archiuii ,  &  pri- 
uilcgiorum  eius,  iuxta  conititutionem  fel.  rec 
Leonis  X.  prxdeccflbris  noftri  cditam  pridjo 
nonas  Octobris  15 13.  qux  incipit.  Exmini 
ilcrii  paftoralis,quim  innouamus,&  approba- 
rous. 


Significationcs  per  viam  rccurfus  concc- 
dendas  non  fcribancnifi  cum  claufula,Non  ta- 
nen  in  contumacjam. 

Aliis  vcro  fignificationes  non  fchbanr ,  nifi 
vigore  rcrmini ,  aut  nifi  productis  iuribus ,  vcl 
jrobationibus  fuper  folutione ,  aut  nili  itante 
)endentialicis,fiue]icermita,  velnifi  data_# 
cautionc  de ftando  iuri ,  &iudicatum  foluen- 
uendo ,  quando  eflcnt  rclaxata  mand-ta  fufpi- 
cionisfugx  pro  aflcuerarione  iud.cii,  aucnjfi 
ftante  negationc  contra  mandata  in  concuma- 
ciamrclaxata. 

Refponfioncs  ad  articulos ,  &  iuramcnta  fu- 
jer  partitis  decifiuis,coram  Iudice  tanctim  re- 
ipcrc  poffinc,&  debeant,  nifi  ipfc  Iudcx  alitcr 
decrcucric  excaufa  infirmitatis,  auclegicimi 
'mpcdimcntiCollicigantitim.  j 
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Qupdque  fi  aliquis  Crcditor  mandatum  dc_. 
captcndo  ratione  fufpicionis  fugxin  quocun- 
que  Tribunali ,  etiam  Auditor is  Camerx  con- 
tra  Debitoremfuum ,  vel  ipfius  Debitoris  pe- 
cunias,  &  bona ,  Scqueftrum  aliquod  obtinue- 
ricCrcdicoripfeaa  nundaciexecutiui  cxpe- 
ditionem,  vcl  aliquo  modo  illius  foItitioncm_. 
facicndam,  aut  cius  taxam  deponcndam ,  togi 
nou  poflit. 

56  IuMmenta  fufpicionis  fugx,  ab  aliis  quim  i 
PiincipaJibufmct ,  vel  Perfonis  ad  id  fpeciaJo 
mandatum  habcntibus  non  recipiant. 

57  Scqucltra  nonfcribant,  etiam  iu  caufis  mcr 
cedum ,  niii  iu  cxccunoncm  mandatorum  fer 
uatis  feruandis  relax  ttorum,  vei  nifi  dofto  do 
credito ,  ctiam  excr.iudicialiter  arbitrio  Indi- 
cis.iuratoquc  prius  de  dilapidacioncaut  fugx 
fufpicione. 

.j       Aduocatos ,  Procurarores ,  &  Solicitatorcs 
5      pro  fidciuiToribus  occalionc  litium  dandis  nul 
Jopactorccipiant. 


jdo8.  contra  Notarios  Criminalcs  Vrbis  cdi 
tam  innouantcs,  denuo ,  &  diltritfc  mhxbend0 
>rxcipimus  omnibus  quibufuis  Notariis  cu- 
ufcunquc  Tribunalis ,  &  Curix  quoquomodo 
caufas  criminales  excrccntibus ,  r.c  fub  pxna_# 
niuationis  officiorum,  &  proprictatis  ipfo- 
rumipfofafto  incurrcnda,  &Camcrx  noltrx 
Apoftolicx  applicanda,  alijiquc  grauioribus» 
ettamcorporalibusarbitrio  Iudicisiinpoucn. 
is  pxnis ,  audeant ,  vel  prxfumatic  mencd:$ 
notulx,  fcntentix ,  vcl  dccreti ,  aut  callatjonis 
jroccfliis  inrclaxationcCarceratoru ,  feii  abo- 
iriore  quxrelarum  non  Carccratorum ,  etum 
i  fponte  dantibus ,  aec  eciam  ad  min;tmim  ac- 
cipcrc ,  nifiquando  Rcus  ipfe ,  fabricaco  pro- 
ceiTu,&  prxcedente  plcna  canfx  cognicione,  & 
difcuffione,Fifco,&  Parte  ft  adcrit,  citatis,  in_* 
ipfa  fententia  veldccrcto  vjjndijfiiiitiux  ha- 
bcnte ,  &  i  Iudice  fubfcripto  fucrit  a  crimine , 
pro  quo  dctinebatur ,  vel  quxrciub«tur ,  dtlfi- 
nitiue  unquam  innocens,  vcl  tamquam  hadtc- 
nus  non  rcpcrtus  culpabilis ,  cxprcfsc  abfolu- 
cus. 

Pro  compoficionibus  vero  cafdcm  notulas 
Oecrctopjm,  &caffationes  accipcrc,  nifiirk* 
caufis , &  :riminibus grauibus ,  &  gr*ucm px- 
nam  mercntibus^c  in  quibus  non  foluui  j.ucr- 
uenerit  plcna  caufx  cognitio,  fed  ctiam  d  ifcuf. 
fio,&  dccreta  fuerint  non  ludicis  ca.itiim,  lea , 
&  procuratoris  noftri  Fifcalis  manu  fubfcripta 
minimepoffint. 

Rcmiffioncs  tamen  gratiofas  Bannitorumin 
contumaciam  condemnatorum,necnon  cxilii, 
&  trircmium  pxnarum.dc  ordinc  noflro,&  pro 
tempore  exi ftcntis  Romani  Pontificis ,  exci> 
pimus,  in  quibusiidem  Notariinotulas  dc- 
cretorum,  &  caffationis  procefluum  arciperc* 
lici tc  poflin t .  In  alifc autem quibufcunquc ca- 
fibus,contentt  ciTe  dcbeant  folamcrcede  man- 
dati dc  re taxando ,  fi Rei  fiierint carcerati ,  & 
fi  non  t  ucr  1  nt  carccraci  pariter  contcnti  fint  ea 
mercede»  qux,  fi  carcerati  fuiflent,  eis  dcbcre- 
tur  pro  dicto  mandato  derelaxando ,  rcproba- 
ta,prout  rcprobamus,omni  praua  confuctudi- 
ne,&  obfcruantia  Norariorum,ad  cffcdum  cx* 
torquendi  notulam  decreti  inomnibus  fcro 
decrctis  dc  rekxando.apponentium  ilht  vcrba, 
Mandauit  caflari,  Amphus  non  moleftari^ilen- 
tium  impo.ni,vcl  fimilia. 

Et  inuiper  fuper  cifdem  pxnis,omnibus  No. 
uriis  prohibemus  ,  ne  per  fe  vel  alios  Rcos 
quoquomodo  proceffatos ,  ad  proccfliis  caffa- 
tioncm  ,  aut  cuiufcunque  fententix  vcl  dccreti 
abfolutorii  impctrationem,vcl  poftulationcoa 
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5>cr  citacloncm  ad  fc  reprxfentandum ,  aucad 
ententiam ,  vcl  alids  qualibet  via  dircfie,  ve 
indirede,  autquoquomodo,  cogere,inducere 
autinuitareaudeanr.vcl  przfumant,  fcdom 
nia  ,  &quzcunquc  hacnoftra  conftitutiono 
conrenta  ad  vngtiem  omnind  obferuenr. 

£c  pro  mandatis  de  cxcarccrando ,  quibus  d 
Iudicc  adicctumeft,Graris,  nihil  prorfus,  &  in 
formaPauperum,promcdietaccrantum  acci- 
piant,ideoque  ncc  mandati  mercedem  ante  rc- 
cipiant ,  quam  i  Iudicc  fuerit  fubfcriptum,  & 
forte  receptam  omnino  reftituant. 

Ncc  pro  copia  indiciorum ,  quim  eflfectuali- 
ter  Reo  non  dederint ,  quicquam  percipcro 
(  nifi  loco  arrhx)  debeant,  &  vbi  Reus  amplius 
ipfam  copiam  habcre  noluerit,  etiam  quod  ar- 
rnam  dederit,ab  ipfo  non  cxigant,nifi  pro  rata 
copix  confcft». 

Similitcr  alimenta  Carceratorum  pcnes  eos 
dcpofira  Notarij  finc  vlla  retentionepro  dc- 
pofircvcl  alia  qualibet  diminutione,Carcera- 
tis  intcgre  configncnc 

Quicunque  ex  Notarijs  in  eorum  officijs 
feribcntibus  in  aliquoprxmiflbrum  contraue 
nerit,  proqualibetvice  pznam fcutorum  vi 
•gintiquinque ,  aliafque  pznas  pecuniarias,  & 
corporis  afflictiuas  pro  modo  cxccflus  d  fuo 
Iudice  arbitrandas,incurrar,  damnaque,  &  in- 
tcrcflc  Partibus  reficerc  cogarur. 
^  Vltraprxmifladiligenter  peromnes  Nota- 
rios  cuiufuis  TribunaTis  obferuanda,fancimus, 
vc  Notarij  infrafcriprorum  Tribunalnim>etiam 
fequcntcs  ord  inationes,quemlibct  eorum  tan 
genrcs.feruarc  debcanr. 

Notarij  Camcrz  illis,qui  annatas,&  alia  iu- 
raCamcrzpro  cxpcditionibus  debita  pcrfol- 
uctint,  quietantiarum,  &  liberationum  infiru- 
mcnta  fuper  folutionibus  pet  eos  fa£tis  incra_. 
triduum ,  juxta  vctcrcm  confuetudincm ,  mer- 
ccdc  iolita  recepta,  in  forma  authentica  trade- 
rccompellancur.autpcrcos  nonftct  quomi- 
nus  tradantur .  Et  abftineant  ab  indebitis  exa- 
ctionibus,maxime  pro  obligationibus  foluen- 
diannatas. 

Bullas,  quarum  ratione,  commune,  annata , 
«1  alia  iura  folui  dcbenr  Camerz  Apoftolicx 
vel  quf  quomodolibet  concernunt  inrcrcflc  di- 
ctzCamcrx.autSedis  Apoft.fiue  earum  conri- 
nentiam,per  icipfos  tantiim,&  non  pcr  Subfti- 
tutos  fcnbant ,  &  annotent  in  libris ,  &  Bullz 
regiftrate  aufculentur  perMenfariumipforum 
Notariorum,  qui  in  fiqnum  aufcultatiqnis  ma- 
num  apponere  lnregiftro  ,&  dc  mala  aufculta,- 
tionc  tcncri  dcbeant ,  Etregiftrain  Archiuio 
Palatii  Apoftolici  cuftodiantur. 

Cbligationes  foluendi  commune,&  alia  iura 
Camcrz  pro  Monafteriis.vcl  Ecclefiis  oncratis 
Penfionc ,  aut  foluendi  quindcnniumrationo 
Vnionum  ,  infira  quindecim  dies  ab  ipfifiner 
Notariis  in  libro  fcribantur. 

De  rcftitutis  autem  feruetur  confuetudo  ca- 
picndi  iulios  duos  cum  dimidio  Cancellariz 
pro  qualibet  rcltitutionc  Bullajum,  &  non  vl- 
tra. 

Emolumenta  cis  debita,  tdmratione  rcgi 
ftrauonis  Bullarum,  qudmaliaquzcunque  in- 
tcr  fc  certo  pretio  ,  vel  aliis  quomodolibct 
non  arrendenr,nec  arrendarc  poftlnt. 

In  cxpeditionibus  ,  &  fcripturis  conficien- 
dis,  dc  propofitionc ,  &  commiflione  fa&a  iii_> 
plena  Camcra,mcntioncm  expreflam  taccrc  te 
Dcautur. 
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Ponant  in  mafla  communi  mercedcs  infliru-  77 
mentorum  omnium ,  rim  Camcralium  quarru. 
intcrcflc  Camcrz  adiuc  ,  &  pafliuc ,  feu  alias 

2uomodolibec  concernenrium ,  ctiam  extnu, 
am.coram  Thcfaurario.vcl  alio  per  Noftrum, 
aur^Succeflorum  noftrorum  Chirographum,vcl 
litteras,  auc  alicer  depucaco ,  rogatorum ,  do 
quibus  rogatus  Notarius  tcncatur  illa  denun- 
ciare  Collegio,&  vt  przfertur  in  mafla  ponere, 
dempta  rata  fibi  pro  merccde  laborum  dcbita, 
iuxta  conftitutiones  ipforum. 

Etconficiatur  liberapudeorum  Mcnfarhim 
dimitrendus,  in  quo  quifque  Notarius  in  fint» 
hcbdomade  fummatim  dcicribat  fingulas,quas 
fecerit.cxpeditioncs. 

Pro  expcditibnibus ,  &figiIlo  in  gratiofis  , 
quando  luuc  plures  perfonz  conforces,etiam  fi 
iintConcregationcs,collegia,  Capitula,  vel 
Vniuerficatcs ,  non  foluatur  oifi  pro  taxa  duo- 
rum.In  mdicialibus  verocxpeditionibus  noo-, 
nifi  pro  vno  tantiim  exigatur. 

Ecpro  licterispatentibus  quorumcunquo 
Commiflariorum ,  tdm  d  Camerario ,  quam  i 
Thefaurario,vel  Commiflario  Omcravetiajiu. 
in  partibusconftitutorum,non  foluatur  vltra 
iulios  viginti  duos  in  totum.computato  figil- 
lo,&  merccde  Sccretarii,ac  Notarii. 

Mcrcedc  femel  folura  iuliorum  qurrtque  No- 
tario  di&zCamcrxpro  deputationc  Iudicum 
ad  folidaudacomputa ,  pro  quacunque  poftea 
fubrogatione  foluatur  tantiim  mcdietas  fum- 
mzprzdifix. 

NotariiGubcrnatoristeneantintus.vcl  iux-  g4 
ta  d.  Palatium  corum  orficia  fcparata ,  &  in  lo- 
cis  ita  diftantibus,vt  Collitigatorum  tumultus 
nultum  affcrre  poflit  impedimcntnm. 

Manualia  Citacionum,&  manualia  protcfta-  8; 
tionumfeparatim,&  diftinfte  tcncant. 

Expcditionum  duos  libros  habcant,in  quo-  84 
rumvnodiftinac,  &  ordinatim  annotare  de- 
beant  omncs  figniricationes  per  viam  rccurfus 
concedendas ,  cum  expreffione  nominis  Colli- 
ri^antium,  &  Curianjpi,  d  quibus  Locumrenes 
recurfusiuxta  fuas  favultates  conccdet,  &c- 
tiam  fummz,vcl  valorisrei.de  qua  agitur;  nec- 
nonomnia  fcqueftra,  &monitoriacx  quauis 
dccernenda. 

Inalteroautemfimiliterannotare  dcbcant  85 
omnia  mandata  cxecutiua ,  non  tamen  in  con- 
turaaciam,&  omnia  arrefta,mandata  dc  excar- 
cerando ,  fignificationcs  dotalcs ,  aut  vigore-» 
termini,  aut  in  vim  litis  pcndcntix,  aut  litis  fi- 
nitz,aut  ftante  dcpofito,vcl  ncgatione.aut  da, 
ta  ctutionc  dc  ftando  iuri ,  &  iiidicato  foluen- 
do,conccffas,&  omnescitaciones  ,vcl  inhibi- 
ciones  vigore  commilfionis,  aut  extra  Curiam 
decretas,  dummodoin  quolibet  ipforum  cx- 
fuum  a^atur  de  re  vel  fumma  fcutorum  auri  fc- 
ptcm  conftituenthun  iulios  cfluaginta  qua- 
tuor,vt  fupra. 

Liftas  expeofarum  non  conficiant,  nequo  8<S 
proptcreamerccdcm  aliquam  etiam  d  fponto 
dantibus  recipiant ,  nifi  przuio  Locumtcncn- 
tis  dccrcto,  &  eiufdem  fubfcriptione ,  in  calce 
cicationum  ad  vidcndum  taxaricxpenfas  ap- 
ponenda.  1  _ 

Examcn  Tcftium  fcribcre  poflint  duo  tan-  °7 
tum  Notarii  proquolibet  oflicio  ,  quosGu- 
bcrnatorpro  tcmpore  approbaucric ,  &  non_. 
al  ii. 

Nocarii  Audicoris  Camerz,vltra  ea,que  fan-  gg 
J  cica  fimt  de  Tribunali  Auditoris  Camcrz,&  dc 
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aliis  Notariis ,  abftineant  imonitoriis  iafta- 
tionum.autaliis  quibufcunqucquibus  prima 
inftantiaa  fui s  Oi  dinariisJifcratur,  cxccptis 
cafibus  priuilcgiatis. 
£t  in  Monitoriis  fpccialibus  in  prima  inftan 

*9  tia,  vbi  pcrmittitur,  &  inhibitionibus  vigoro 
appcllationum.quz  ab  Audirore  Cam.  concc- 
dunturm  partibuscum  claufula,  Dutnmodo 
caufa  fummam  fiutorumquinquagraca  cxcc- 
dat ,  &  mokitic  nonfint  iudiciales,  dcbeant 
przdict...n  claufulom,  Dummodo  caufa*  fcribere 
litccrismaiufcults,&  loco  illius  claufulx,D«m- 
modom  tefiiano' ftntikdiaaln  ,  fcribcrc  paritcr 
littcris  maiulcults  hzc  verba,  ▼idclicct ,  Dnm- 
modo  tudicium  non  fit  cseptum  in  partibus,ita 
vr  Ji  ludiciumcoramaliquoludicc  compctcn- 
ti  fi;  <.2ptum,monitorium  non  afiiciat.  £t  qua- 
tcnus  inter  Partcs  de  dtftovalorc  controucr. 
tatur,  AuditorCam.  velcius  inciuilibus  Lo- 
cumtenens ,  conftito  fibi  criam  cxtraiudiciali- 

•  ter,caufam  non  cxccdcrc  dictarn  fummam ,  tc- 
neatur  pcr  litteras  mifliuas ,  &  abfque  vlla  im- 
penfadictaseorum  inhibitioncs,  &monito- 
ria  rcuocarc,&  caufas  ad  fuos  Iudiccs  rcmittc- 
rc. 

Et  quoniam  cxpcricntia  compcrtum  cft  , 
9°    qudd  Notam  multoties  inducunt  huiufmodi 
Monitos,  &  Citatos,  vt  in  iurifdictioncmtaci- 
tc  confentiant,  volumus  vt  quando  fummamw 

!>rzdictam  caufa  non  cxcedit ,  huiufmodi  con- 
cnfus  in  iurifdictioncntminime  fuificjat ,  nifi 
adfit  cxprcflus . 
pt       Non  poflint  relaxarc  mandata  vigore  tcrmi 
ni  in  corum  oflicijs  ftifcepti,  quando  iam  man- 
datumi  ludtcc  caufx  in  alio  Tribunali  eft  rela 
xatum  •  £0  vcrd  nondum  rclaxaro ,  in  arbitrio 
iic ,  &  potcftate  Crcditoris  iilud  vtrobi  volue- 
ricacciperccogi  tamcn  ad  id  non  poflit. 
Atquc  in  prxfata  tcrminifufccptione  non_> 
9*    admittant  aliquam  conditionem,  rcfcruatio- 
ncm  aut  proteltationcm ,  terminum  petcntis  , 
ncquc  illam  fcribant,fed  tantum  fimpliccm  dc. 
biti  confcllioncm,  &fo!uendi  infinc  tcrmini 
obligationem,&  non  aliter. 
p  3       Et  ad  effugienda  incommoda ,  quz  ob  cita 
tioncs  dcperditas',  forrc  etiam  fubrractas ,  frc 


tantur,  nifi  prauia  ctiam  approbatione  Col- 
egij  corundcm  Notariorum,  tnqua  Nocarij 
ipfl  de  approbatione ,  ridc ,  &  idoitcitatc  ad- 
mictcndcrum,atteftentur. 

Qttodquc  tim  Notari)  fub  amiflionis  officij, 
quam  corum  Subftitutt  przdictt  fub  Tnre- 
mium  pvrpctuaruin  pxna ,  aliquas  locictatum 
ofliciorum  pccunias,  ccnfuum ,  &  aliorum  cu- 
mfuis  gencris  contrafium  ,  nifi  Procuratorio 
nomine,vel  dc  ordine,  confcnfu,  aut  voluntate 
Partium  cxigere ,  rccipcrc ,  &  pcnes  fe  quouis 
modo  retincrc  ,  tracurc  ,  &  naberc  non  au- 
deant.Et  fi  fecus  fecerint.Notarij  ad  damna,& 
intcreflc,  quar  culpa  Subftitutorum,  eorundem 
partibns  cuenerit,  tencantur ,  &  obligati  fint , 
ac  contra  cos  in  his  cxccutiuc  proccdipofllt  , 
&  dcbcar. 

Poftrcmd  di<9i  Notarij  nihilvnquam  cuiuf- 
uis  gcneris  fcripturz  ad  iudicium  pertincntis  , 
quod  extra  Cnriam  mittendumfit ,  cxpcdianc , 
&  Parci  cradant ,  nifi  cum  fubfcriptione  Audi- 
toris,vcI  eius  Locumtencntis. 

Notarii  VicariiVrbis  nonfaciant  monico- 
ria  gcneralia,vcl  fpccialia  extraCuriam,  &  Vr- 
bis  diftrictum ,  cum  non  fic eorum  officii ,  nec 
dcnc  cenfuras  ncquc  ccrminum  fuper  obliga- 
tionibusinfbrmaCamera.  Ncquc  conccdanc 
monitorium  informa  Significauit,  prorcbus 
dcpcrditis,  nifi  iuxta  formam  Concilii  Tridcn- 
tini. 

Non  capiant  pro  examine,  vel  litteris  Ordi- 
nandorum  ,  nifiquantumfibi  iConcilii  Tri- 
dcntini  dccrctis  ,  &  rcformationc  fumcrc  cft 
pcrmiffum. 

Paupcribus  gratis  dcnt,vt  tenencur. 

Nocarii  Rota  in  confcctionercgflirorum  , 
rubricarum,  &  copiarum,  rcmifform,  compul- 
foriis,executorialibus,  notis  lientcntiarum  dtf- 
finitiuarum  ,  Tcftiumcxaminc ,  &  huiufinodi  , 
hanc  noftram ,  &  alias  Rorz  conftitutioncs  ac- 
curateobfcrucnr,  lubpanisin  ctscontcntis  , 
quas  innouamus ,  ncc  vltra  quam  pcr  cas  iicct , 
accipiant. 

Ltttcras  rcmiflbriales  fcribant  in  charta_» 
iuxta  vctercm  morcma  Chartulariolmcata  , 
cuiusvnaquaquelinca  contincatfaltcm  fylla- 


toris  Cam.  Notarijs.vt  finguli  iuxta 
confuetudinem Manuale  a aorum  omnino  co 
ficianc ,  illudquc  intravnins  mer.fis  fpatium  a 
dic  publtcationis  prefentium  dcbeant  inchoaf- 
fc ,  &  quanto  citius  pct  fccifle ,  in  futurum  vero 
illud  quolibct  trimcftri  faciant ,  ac  Auditori 
Camcrsc  mcc  quolibcc  crimcftri  cxhiberc  ce- 
neantur. 

Tcncantur  Notarij  pradicti  dcfcribere  inU- 
ftaomncsmdiftinftc  informarevolenrcs  fua_ 
dicnec  pro  ordinc,antelationc,  vcl  informait- 
do  Iudtccaliquid  rccipianc,  ctiami  fpontc 
dantibusrEt  hfta  fiat  vna  dic  pro  aitera .  Et  in_ 
cucntum  in  qucm  omnes  in  lifta  pofiti  infor- 
marc  non  potucrint  ,  alijs  prafcrentur  infe- 
qucnti  informatione. 

Pro  concradifiis  »on  recipiant.nifi  quod  ve- 
re  foluitur  oflicio  Contrad  ictarum. 

Subftituti  Notariorum  ciufdem  Audicoris 
Tribunalis  ad  conficiendum  acta  ciuilia  fcu 
criminalia  Ad  Tcftes  examinandos,  nccnon  ad 
roganda  qualibet  inftrumcnca,  Teftarocnca ,  & 
aliis  difpoficiones ,  vlcra  requificas  approba- 
tions  Auditoris  Camercfiue  eius  in  ctuiltbus, 


qucntcr  occurrunc ,  mandamus  ciufdcm  Audi-  bas  dcccm ,  &  o&o ,  acquc  roculi  palmus  lit  li- 
'  ncarum  criginta. 

Dent  iidcm  Notarii  Rocar  pecirasi  Parci- 
bus  cxpcditiones,abfquc  rcquifitione  depofiti 
pro  rcgiftro  illius ,  vel  expcattionis  conficien- 
do.vcl  facto  depofito ,  rcgiilrum  dc  illis  omni- 
no  fiat^c  non  tclinquant  folia  in  albis. 

Fafto  rcgiftro  conficiant  Inuentarium  a<9o- 
rum,inftrumentorum,&  fcripturarum  in  eo  de- 
fcriptarum,  A&oris  primum ,  deindc  Rci  afia , 
&  iura  notando,  cum  adicclione  foliorum,  tn_. 
quibus  illa  dcfcripta  reperiuntur,  &  diaumin- 
ucntariura  afluant  initiorcgiftri. 

Pro  notis  vero  Intcr!ocutoriarum  nihil  ac- 
cipiant,quod  idcm  dcmodcratis  jfolutionibus 
in  copiis,&  publicacionc  Teftium  feruccur. 

Ac  pro  rciationibus  Socio  facicndis  deroga* 
tisjpcr  eos  nihil  capiant. 

Facianc  pcaeterea  finguli  in  eorum  officio 
Broliardum  ,  qui  dicicur  Actorum  ,  in  quo 
omnes  omnino  prouifiones  ,  dccrcca  ,  com- 
pariciones  ,  &  protcftationcs  ,  etiami  tcr- 
go  citacionum  fcripcc  nocencur .  Item  ,  & 
manualc  citationum  ,  cum  fuis  proteftacio- 
nibus  ,  &  decretis  ,  atque  aliarum  rcrum.* 
rcgiftraxi  folitaruin  ,  iu  vt  nihil  prorfus^Iu- 
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perfit  in  cartulis ,  qubd non fic in libris  de f< r i i.  prxfeti tium rcfpea iuc computandos ,  fcripttii 

prxdictas  cumnominc  Notarijcuius  fuc- 


ptum. 

*°9  Officia  Notaricrum  Rotxnon  confcrantur 
nifl  perfon is perttis,&  idoneis>qux  pcrfeipfos 
illacxcrccre  fciant,&excrreantnifialiqua  lc- 
gitima  caufa  impcdiantur .  Neccocafu  officia 
aliquibus  arrendare  ,autSubfticucos  deputarc 
vaJeant,nifi  i  proprio  Auditorc  approbati  fuc. 
rint,qui  infuper  de  officio  fidclircr  cxcrccndo , 
arbitrio  Auditoris,cauere  dcbcant. 

Et  pro  ipforum  Subftitutorum  facto.Notarii 
jpfiquo  adfntcreflc  Partium  tanquam  princi- 
plitcr  obligari  omnind  ceneancur. 

Paupercs  omncs,qui  iuxta  formam  conftitu- 
tionum  admitti  dcbenc  ad  iuramcncum  pau- 
pertacis ,  ram;in  Beneficjaljbus  ,  quam  in  pro- 
phanis,  ctiam  pcr  Procuratorcm  admiccanc ,  & 
u  tllcpro  quo  mracur,  prxfcns  pon  erir,  vlrra_, 
Notarij ,  vcl  Procuracoris  aflcrtionein  ,  per 
duos  Tcftcs  dc  paupcrcace  doceri  debcac,  ita_, 
ramcn  vc  quicunquc  fucric  admittcndus,  non_, 
fine  iuramenro,  &  obligationc  pinguioris  for 
tunx,  vt  moriseft,  admittatur ,  &  lioc  niii  cui 
dcns  fit,  atquc  notorium ,  quod  paupertatem^ 
iurare  volcns.fit  opulcntus.quo  cafu  iihtmad- 
mittere  non  teneautur. 
« ii       Q£x  omnia,  &  fingulainoiolabiliterobfer- 
uari mandamus  fub  pxna ,  vltra  alias  tnfra  cx- 
preiTas ,  viginriquinque  aureorum ,  ac  fufpcn- 
fionis  ad  fexmenfcs  pro  prima  vicc,&  ii  fecun 
jdoerrauc  rinr.co  ipfo  in  pxnam  priuacionis  of 
ficij  ,&  alias  hac  noilra  conftitutionc  conccn- 
tas.incurrant. 
1 1 7        Qnocirca  querelx  omnes  Paupcrum ,  &  op- 
s     prcilcrum  ad  dicte  Rotx  Dccanum  dcfcrantur, 
ttut  lns  omnibus  oppcrtunisrcmcdijs  proui 
dcac ,  tum  ne  Partcs  opprimantur ,  tum  vt  op- 
prtmerc  aufi  puniantur,  &  prxdiftaexacuffime 
itruencur. 

114  .  NocarijConfulum  Aericulcurx,  &cxcera- 
rum  Artium  caxam  eis  per  Scacuca  prxfcripca  , 
&  vbjaltqui  ipforumnullam  mtnorcm  caxarro 
habercnt,aliorurn,qui  illam  habcnr,1cquantur, 
&  (ecundumillamexigant,  &quinon  habetic 
offiaum  titulo  onetofo,  cxiga.it  tanciim  pro 
mediccacc  caxx  aliorum  Nocaricrum  C,'apito- 
linorum ,  &  non  vltra  in  otiiaibus ,  &  ptr  om 
nia. 

Prochonotarius  Senatoris  non  fc  imrnt- 
fceat  iu  caufis  criminaltbus  ,  neque  lldeiuf- 
fioncs  rccipicndo  ,  nequc  mandata  fubfcri 
bcndo. 

Notarij  Capitolinideferuienccs  Collatcra- 
libusSenatonsproActuarijs,  pcrfcipfos  co- 
ram  Collateralibus  a£ca  confcribant ,  nullum- 
euc  aliud  officium  Notarjatus  in  alia  quauis 
Curiaobtincanc. 
_       Ec  cam  di&us  Prochonotarius  ,  necnon_. 
17    Malcficiortrm  ,  &  Collaccralium  Nocarij 
quamScriba  Senacus,  Secretarius  Conferua 
torum  ,  Notarius  Magiftrorum  Viarum  ,  & 
altj  omnes  Notarij  Curiarum  Capitolij ,  ali- 
quid  ctiam  minimum  non  rcciptant  vltra_. 
taxam  ipfis  ftatucam  fub  quocunque  prxtcx 
tu. 

u$  Eorundem Notariorum Capicolij  defuncto- 
rum,&  eorum  qui  in  poftcrum  dcccdcnc  Hxre- 
dcs ,  ac  quicunque  alij  fcripcuras  eorum  dcci- 
ncnccs,exccpcis  ijs,qui  emcrunc  officia  iuxca., 
confticucioncm  fcl.  recor.  Sixci  Papx  Quinci 
prxcieccfloris  noftri ,  infra  quindccim  dics  ab 


rasi 

rinc,fubprna  amtffionis  di&arum  fcripcura- 
rum,  &  emolumencorum  inde  proueniencium, 
confignent  Archiuio  Populi  Romani,  cuius 
Cuflos  jibrum  tcneac,  in  quo  pcr  Inucntarium 
dictx  fcripturx  annocccur. 

Nocanorum  officia  in  Curia  de  Sabellis  duo 
tantiim  habeantur ,  nequc  hic  numerus  vllo 
prxrcxtu  augcri  vnquam  poffit ,  &  ij  eciara  ap- 
probandiflncab  VcbisGubcrnacorc  pro  tem» 
pore  exiftente. 

Notarius  Curix  Turris  Nonxobferuct  ta- 
bulam  Notariorum  Curix  Sabcliorum. 

Notarij  locorum  piorum ,  dcbeaDt  feruarc-» 
ftilum,confuctudinem>&  taxas  Tribunalis  Vi- 
carii,  necprorftisaliquid  recipere  vltra  quod 
Nocarii  Vicarii  in  fuis  caufis  ordinartis  recipe. 
pcre  poflunt .  Qui  aucem  ex  eis  gratis  funt  de- 
putati,nec  habent  officium  ciculo  onerofo,non 

Eoffinc  extgcrc  nifi  pro  mcdieracc  diftx  taxx 
lotariorum  Vicarii,  &  non  vltra  in  omnibus  , 
&  ner  omnia. 

Nocarius  Ripeccx  pro  publicandis  Inftru- 
mcntis ,  &  in  publicam  formam  dandis  >  cxigat 
juxta  fbrmam  Statutorum  Vrbjs. 

Et  in  conHciendis  extradibus  feruet  for- 
mam  Capitolinam  ,  &  normamaliis  prxfcri. 
ptam. 

Atque  in  prima  inftantia  nullus  in  Curia  Ri- 
pcttx  riar  cxtraccus ,  mjnufque  in  fecunda  co- 
ram  Prxfide,  niii  de  vcriufque  Partis  conienfu  » 
vel  Nocarius  fueric  luratus  fufpectus,ita  vt  acta 
cr2tifporcari  debeant,  &  fl  fecus  h&um  fuerit  > 
quj  arrham  dedic ,  totum  defuo  foluere  tcnca- 
tur  >  nec  vlla  detur  Ccdula  dcpofiti  contra_* 
alium. 

Nul  lum  mandatum  Notarius  darc  poffit  pro 
indiciis  abfquc  Iudicis  licentia. 

Singulis  autem  diebus  ctiam  feftiuis,ab  ortu 
folis  vfque  ad  occafum,officium  apertum  tene« 
rc  dcbcar,  ncque  ab  illo  difcedac  finc  caufa  nc. 
ccfficacis. 

Dcpofica  non  rccipiac  ,  nifivfquead  funv 
mam  pcrmiflain  ,  &  ptncs  cum  fafla  ,  poft 
decretum  dc  conflgnando  ,  dcbeac  omnino 
infra  dicm  confignarc  fub  pxnaarbicrioPr?- 
fldis. 

De  Hegijlrh ,  ExtraQibns ,  &  Exenplis ,  feu 
Copus . 


§.10. 


QVo  ad  Rcgiftra ,  &  Extraftus  pcrpe- 
cuo  ftacuimus,  &  ordinamus ,  quod 
in onui.^us ,  &  quibufcunque  caufis  cuiufcun» 
qucgcneris  ordjnariis,  inquibufcunque  Vr- 
bis  Tribunalibus ,  &coramquibufuis  Iudici- 
bus,nullis  prorfus  cxcepcis,nocis,  &  monendis 
(qux  fcilicet  a  principio  via  ordinaria  intro- 
du£tx  fucrint ,  ctiamh  in  illarum  progrcflu  vns 
forfan  aut  plures  commiffioncs  fupcrucnerinc» 
acmateria  introduda  via  ordinarianon  cflcc 
c  lurifdicuoncludtcis  ordinarii)  nullapcni- 
tusfiantrcgiftrafed  rantum  cxtractus  fimpli- 
ccs  >  &  abfque  aliqua  tcrminorum  excenflone , 
qui  in  vno  confedi  in  quibufuis  aliis  Tribuna- 
Itbusifi  ad  illa  cranfportantur ,  plenam  fiderro 
faciant  in  omn  ibus  pcr  omnia>  pcrindc  ac  fi 
eflcntregiftraexrcnia. 

Minulque  cxcractus  in  caufis  ordinariis 
fiant  >  etiam  vna ,  vel  vtraque  Partium  peten. 
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tenta  »  velnifi  a&acfient  adalium  Indiccm.. 
tranfportanda. 

In  vcre  autem  commiflarijs  caufis  fummam 
ducatorum  ducentorum  auri  de  Camera  cx- 
ccdentibus ,  quarum  videlicct  principia  ordi 
naric  non  funt  introdufta ,  rcgiftra  quidem_. 
fiant ,  fed  modo  infrafctipto ,  quem ,  &  in  cx- 
tradibus  przdiais  fcruari  volumus,  &man- 
damus . 

Regiftra  bona,'&  lcgibilia  Notarij  accurate, 
&  iuxta  norraam  hac  noftra  conftitutionc  tra 
ditam,&  innouatam  faciant. 

Tam  in  Regiftris ,  quaminExtra&ibus  hu- 
iufmodi  conhciendis ,  facultate  Iudicum  ordi 
nariorum,vel  dcputationes  eorum  Locatenen 
tium,  cum  illz  fint  notoriz,  &  illarum  cxempla 
publica,&  impreffa  habcantur,nullatenus  prz- 
inferantur ,  &  pro  illis  Notarij  nihil  i  partibus 
cxigant. 

Dcinde  timin  Ordinariorum  extradibus  , 
quim  in  corum,&  alicrum  quorumcunque  De. 
legatorum  ctiam  caufarum  Palatij  noftri  Apo- 
ftolici  Auditorum,&  S.R.  £.  Cardinaliumrcgi 
ftris,  dimittantur  appofttiones  Feftorum  ordi- 
nariorum,&  ccrtorum .  Si  autem  occurrant  Fc- 
fta  incerta,  &  rcpcnrina ,  in  quz  cadcrct  obfcr- 
uatio  alictiius  termini,iiat  mcntio  de  illis  fum- 
mane ,  &  hoc  modo ,  videlicet ,  Die  tali  fuit 
ConiiUorium  publicum ,  &  fic  dc  czteris  fimi- 
libus. 

Succcffiue"  citationes  fiue  cum  'inhibitio- 
ne,fiuc  abfquc  ca  fadz ,  in  earum  reprodudio- 
ne  nullo  pado  repetantur ,  fedillatum  cxccu- 
tiotantumapponatur  his,  autfimiubus  ver- 
bis.Tali  dic  rcprodufta  fuit  citatio,  dc  quafu- 
pra.quzluitexecuta. 

Ncc  monitoria  Procuratoribus  de  folutionc 
regiftri  fada  ponantur  m  rcgiliro,  njfi  forte  ad 
cftectum  doccndi  de  cenfuris. 

Przt^crca  li  contingat  commiffiones  fcmcl  re- 
giltratas  uliis  Commiliionibus  dependentibus 
przmlcn.illz  amplius  non  rcgiftrentur.fed  an. 
noteturtolium,inquo  fuperius fucmnt  regi 
ftratz,&  idem  dc  Motibus  propnjs,  Breuibus 
&  ahjs  Littcris  Apoltolicis,ac  aliis  quibufcun 
quc  lam  fcnicl  regiftraris 

Idcm  &  dc  tcrminorum  etiam  fubftantia 
liuin  cxtenfionc  oblerturi  mandamus,  vt  feroc 
tanttim  pxo  quaJibct  Parte  cxtcnfa,  nonam- 
plius  cxtendantur ,  led  tantiim  eorum  rcitcra 
tio  iinc  cxtcnfione  notetur ,  ctiam  in  citatione 
ad  fententiam.  . 

lnftrumcnta ,  quz  in  a&is  caufz  rogantur  _ 
non  vltra  illorum  notulam  extendantur,quoad 
ca  vero,quz  producuntur,przinfcratur  aliqu 
dc  illorum  fubftantia ,  idquc  fuccindc' ,  deindc 
illorum  tenor  apponatur  hoc  modo  ,  Talis 
conf  Utuit  Procuratorcm  fuum  talcm » prout  in 
inftrumento,cuhis  tenor  fequitur,  &fic  do 
aliis. 

Confequenter  tam  in  regiftris ,  quam  extra 
ftibus  caufarom ,  in  quibus  pcr  duos ,  vcl  trcs 
annos  nihil  adum  fucrit ,  non  ponantur ,  in  il- 
larum  rcaffumptionc  mutatio  anni,vcl  mcnfis, 
indictio  vacantiarum,  creatio  Pontificis ,  &  fi- 
znilia  ad  caufam  non  fpcaantia . 

Porrd  fi  contingat  in  aliqua  caufr  plurium-. 
recipi  luramcntaTcitium  vnico  contcxtu ,  iiu 
rcgiitris  huiufmodi  vnicum  iuraroentum,  vbi 
onuics  ii 
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Iudicum.vel  locus  eorumTrtbunalium ,  &  Par- 
tiumlitigantium.fedtantumtalis  Iudex,  tcI 
Auditor  przdidus ,  vel  talis  A&or ,  vcl  Rcus , 
aut  Procurator.au t  fimilia. 

Singula  folia  in  regiftris  confeais  corarru. 
quibufcunque  Tribunalibus,  ac  aliis  Iudicibus 
przdiAis,contineant  in  qualibet  illorum  pagi- 
na  ad  minus  lineas  vigjntiquatuor ,  &  vnaquz- 
qneilinea  ad  minus  duodecim  fyilabas;  que 
icribantur  litteris  bonis,  &  intelligibilibus ,  & 
in  charta  bona.non  infc&a,nec  bibula,  alioqui 
liceat  vnic  uiquc  tim  ludicum  ,  quslm  Par- 
tium  ,  vel  Procuratorum  litigantium  fol  ia_. 
alitcr  fcripta  lacerare  ,  &  omnino  debcanc 
poitmodum  expcnfis  Notarii  conuenienter 
rcfcribi ,  fiue  lacerata  fint ,  fiue  non ,  aut  fi 
udici ,  &  partibus  ,  fcu  Procuratoribus  ma- 
ris  placuerit ,  folia  fic  malc  fcripta  taxentur 
>ro  mcdictate,  velalia  rataad  Iudicis  arbi- 
trium . 

Rubriccllz  rcgiftrorum  fimiliter  litterfs  bo- 
nis,&  intelligibilibus  fcribantur ,  fintque  fidc- 
es,  &  fufhcienres ,  integre ,  &  cxacicjintrofcri- 
>to  adui  rcfpondcntcs,  totiufque  actus,&  dc- 
:reti  tenorem,  prout  in  Broliardo  iacet ,  &  in- 
ftrumcntum,diem,annum,mcnfcm,  &  Partium 
nomina,rciquegeftz  fummam,  velindiccm- 
contincntes. 

Proccffus  dc  partibas ,  itcmquc  Remifforia- 
cs,Compulfonz,&  alia,nul]a  (cnpcurz  habita 
ratione,  fiue  fit  longa,  fiue  fit  breuis,  fiuc  cxce- 
dat ,  fiuc  noncxcedat  numcrumfbliorum  vi- 
intiquatuor ,  non  rcgiftrcntur ,  ncquc  ir>  Rc- 
gittris ,  aut  Extractibus  dcfcribantur ,  fcd  tan- 
tum,  vt  dkitur,  rubricentur ,  fi  rubricati  non_. 
fucrint ,  &  pro  djcta  rubricatione  loluatur 
mcrccs  foliorum  ipfius  proceffus  originalis 
tantum. 

Nifi  quando  fcriptura  dicti  originalis  in_. 
qiulibet  facic  cxccderet  lincas  triginta,conti- 
ncntcsincarumqualibct  vltra  fyllabas  decem 
&  oao,quo  cafu  cxceffiuitas  reguletur ,  &  fol- 
uatur  ad  rationem  lincarum,  &  fyUabarum ,  vt 
fupra . 

Cop  i  x,ct  ii  c  inftar  Regiftri,vel  Extraclus  dan- 
tur,  non  minori  fyllabarnm  autlinearum  nu- 
mero  defcriptz  dantur. 

Inftrumentainaaisrogata  etiamfemcl  pu- 
blicata,  aut  quz  in  aftis  al  iis  produaa  funt ,  fi 
rcpctantur,  &  poftea  regiftrari  contingat,  non 
foluaturmerces  nififoliorum  fcripturzad  ra- 
tioncm  Rcgiftri,vclExtraaus,&  fi  non  fucrinc 
ahis  publicata  ,  foluatur  tantumtertia  pars 
mcrccdis  dcbitz  pro  publicatione,cuius  ctiam 
ratio  habearur  in  cafu  quo  poftea  fumantur  in 
publica  forma ,  vt  fcilicet  tantd  minus  de  mei> 
ccde  publicatioois  foluatur. 

Pauperibus  dcnturgratis  Exrraaus,  Rcgf- 
ftrajnftromcnta  etiam  publica,  Copiz,  &  ahz 
quzcunquc  cxpcditiones,  &  fcripturz,  tam  c  i- 
ujies,quam  criminates ,  &  oftendanrur  etiartu. 
originalia  Paupcrum  Aduocato,&  Procuratori 
fimtlitcr  gratis  ,  &abfquevlla  impcnfa,  &fi 
quando  contigerit  probandam  eflc  paupcrta- 
tcm ,  Tcftes  fimiliter  gratis ,  &  fummarie.  cxa« 
mincntur,&dcpaupcrtate  fteturatbitrio  Iu- 
dicis. 

Etquoniam  aliquando  Notarii  cxtorquen- 
tia  Pauperibus  modicam  arrham,  vtpoftca  co- 
gcrc  illas  poifint  ad  recipieodum  Extraacs  , 
arrha  nonobliget,  nifiin  cafibus,  roquibus 
in{upcrnonrepctantiirdignitatcs,vcItituli  toHausiurccoQ&icnduscft.    .  -  ■>  ; 
lut<rar.*<poJiQlicar*mV*rfrittm*i       '•  G  Ncquc 
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Ncque  cxigant  Notarij,  quicuaque  illi  fint  > 
etiam  Archiuu  Rcmana-  Curix,  mercedcm  Ex 
tta&us,Guc  Rcgiflri.nifi  iiliscorapJetis. 

Notarij  Rore ,  vltra  prxmifiaper  eosomni- 
nd  (cmanda ,  rubricationes  per  ie  fideliter ,  & 
fufficiencer  facianc ,  &  correfpoodentcs  actui 
iotrofcripto.vt  fupra  dicrura  cft. 

Non  rubricenturproceuus  departibus  ru- 
bricati  » vt  iam  fupra  dictum  eft  >  mfi  quantum 
illis  decffc  vifum  fucrir»nec  Regiftra  dc  Cur  ia , 
vt  moriseft  ,  ligentur  >&  u*  interpretacioncm_ 
fieri  neceflc  fuerit  obidioma  ilatino  diuer 
fum,  in  quo  proceflus  forte"  confcrrptuseric  > 
non  fiat  in  forma  Regiftri.fed  proceffus  de  par 
tibus>itavtvnacartaRcgiftri  illius  importet 
dimidiam  ad  minus  proceffus  de  partibus  >  mfi 
dc  Partium  confcnfu  id  fieri  conuenerit. 

De  parte  lucri  Rcgiftrorum  vel  Teftium  vel 
copiarum , antequim caufx (uis fint  Auditori 
bus  commiffx>  cumSolicitatoribus ,  Aduoca- 
tis,veJ  Proctiracoribus  non  pacifcantur,  nec  de 
gratia>quam  dc  R  cri  i  tro  facere  intendunt ,  ve- 
Jari  de  dando  qumdccim ,  vel  viginti  folia  pro 
ducato,ita  vt  pcrfonx,  cum  quibus  agunt,  dc_/ 
lucro  participcnt,fub  pxna ipriaationis,fcd  to- 
tnm  quicquid  poft  commiffam  caufam  conue- 
nerit  Partisbcneficio  penitus  cedat. 

Mandantes  omnibus .  &  fingulis  Iudicibus , 
&  Auditoribus  prxdictis  fub  indisnationis 
noftrx  pxna  ,  vt  pro  prxmhTorum  inuiolabili 
obfcruatione  in  caufis  coram  cis  ad  pra-fcns 
pendentibus  >  &  qmr  in  pofterum  pro  tcmpcre 
pcndcbunt  >  rrulia  aliterquam  vrprxfcrtur  , 
confcctt  Rcgiftra ,  &  Exrraaus  admittant ,  & 
rccipianc  >  imoilla  tanquamin  fraudem,  ac 
damuum  Partium  litigantium  confe&a  reij 
ciant,fuofque  Notarios,  vt  Extradus,&  Regi- 
ftra  huiufmodi  iuxta  prxmiffa  conficiant ,  co- 

tint>  &  compcllant  atqoe  vt  ilfa  obfcruentur  > 
iligentercuramadhibeant.Diftricriusnihilo 
sninusinibentcsNotarijsipfis  fubmillc  duca 
cortvm  autide  Camcra,  partimPartibus  liri- 
gantibus ,  partim  Camerx  Apoftolicsr  appli 
candum,ac  priuationis,&  amifiionis  Notaria 
tus  per  qoemcunquc  Contrauenientem  co  ipfo 
incurrcndis  pxnis ,  ne"  de  cactero  in  caufis ,  to^ 
quibus  Notarij  dcpurati  fuerint,&  fcripfcrint, 
Rcgiftra>&  EKtra&us  alitet  quim  vt  prxfertur, 
omnibus  femotis  fraudibus>conficere  audcanr 
fcu  prxfumant-  Volumus  tamrn,&  mandamus, 
quodGubcmator  Vrbts,  &  Auditor  Camcrx 
cumulatiuc  poflint ,  &  dcbcant ,  ctiam  ex  offi 
cio ,  &  Partibus  noo  inftantibus ,  inquirere  e- 
tiam  extraiudiciaiircr,&  manu  rcgia,an  Nota- 
rij  cuiufuis  Tribunalis  prxmifia  ferocnt ,  & 
Contrauenientes  fupradidis  pxnispuntro  , 
prout  etiam  ipfimet  Scribx  Extracuium,&  Re 
giftrorum, qui  in  illis  fcribendis  prxmifla om 
nia  non  fcruauerint ,  pofiint  ab  ijfdctn 
acbitrio  pxnis  pnniri,  non  obftante  qx 
pc  I  Jat  10  ne,rcc  1  a  mau  o  n  c  ,a  u  c  rccurfu. 

l>t  Cnrforibiis  ,  &  Maadatarijt . 

§-2T.y^Vrforcs ,  &Mandatarijquicumque 

coromoificiumficfcUrety&caqua^ 
dccet>wtegricace,diligencia,  pcritia,  &  dtfcre 
tione  cxcrceanc. 

Ad  dictt  officia  uon  admirtantor  Perfo 
rx  f  rfpectx  de  falfitacc  ,  &  qui  ncfciant  lc- 
gere   *€  cnbcrelatine,  ncquc  Infirrainon_. 


nes  excedentes  annom  lcxageflmum  J 

Curfotts  folitam,  &  dcbitam  aiiiftenciam  ir- 
rerH-chenfibiliterobfeiuenc^Coofiitoria  publi- 
ca,&  pnuatajwrnon  alias  folcmnitatcs  .  &  di« 
uina  officra  intimari  folita  ,  hdclitcr  dcbito 
rempore  mtiment  Cardinalibus ,  &  alijs,  qui- 
bus  tcnentur  abfquc  prcmii,  &  mcrccdis  alicu- 
ius  cxpectacione,nifi  folicaantiquicus,  &  con- 
fucta. 

Citattones ,  &  intimatioacs  perfonales ,  ve( 
ad  domum,  vcl  in  valuis,  &  locis  publicis,  tam 
Curlores,quam  Mandatarii  pro  eorum  ofiicio, 
&  Cnrits  qutbns  fmiiu»t ,  fioeliter ,  &  marure 
faciant .  &  factxs  refcrant,  &contra  proprias 
Perfbnas  non  fuppofitas ,  vc)  falfas ,  aut  non_, 
cognitas  per  eos.fub  parna  amiflionis  officii.Et 
quando  Perfonx  cirandx  cis  notx  non  funt  , 
nonaflertioniPartis,  fcd  duorumTeftium  te- 
ftimonio ,  de  Citandorum  qualitate  veram  no- 
riciam  habencium ,  ftare  debeant ,  aiias  execu- 
rionem  ritationis  fecerc ,  vel  fadx refcrre  non 
dcbeanr  fub  fimili  pxna ,  pro  faliariis  habcan- 
rur  contrarium  facienrcs ,  fintque  ftaruta  mcr- 
ccde  contenri.uouas  angarias  non  faciant,  ne- 
que  inducant. 

Rclationes  de  citationibus  pcrfonaJircrcxe- 
curis ,  nififit  Perfona  citaati  cognita ,  &  pcrfo- 
nalitet  apprchenfa,  tamCurforcs.quimMan- 
dararfi  facerenon  audeancneqse  dcbeant. 

Ncc  poffint  Curfores.vcl  Mandararii  cicatio* 
nes  ab  AliisCurfbribus,  vclMandatariisexcu- 
tas  fobfcribcre,etiam  quod  ioter  fc  crtationes, 
vel  Vrbis  Rcgiones  diftribnant ,  fed  illcmet 
Curfor,  vcl  Mandacarios ,  qui  ritationem  eft 
execucus,  in  pede  ciufdcm  debcat  fidem ,  &  re- 
lationem  facere  faftx  pcr  eum  cxecutionis,  fob 
pxna  fa!fl 

Ofticia  pro  alicvel  aliisin  arrendam  capere, 
vel  excrcerc  non  debcant.nec  poffiot. 

Caueant  ctiamab  appaltu  cttationum,fuper 
qaibusauoduispactum  cumquibufuis  Perio- 
nis  iniri  omnino  interdicimus. 

Infuper  curent  tim  Curfores,  quim  Manda. 
rarii  omncs  cirationes  pcrfonalirer  exeqni .  Et 
fi  Perfonas  commode  babcrc  non  porertnt,te- 
neantur  dimittere  citationum  copiamin  ma- 
nibus  alicuius  de  familia ,  qui  fi  non  adfit ,  aut 
fores  apcrire  nolint ,  citationcs  aftigant  ad  ia- 
ldom 


omos  fibi  cognitx ,  adhibito  faltetn-« 
vno  Tcfte ,  &  relationes  in  fcriptis  dumtaxat 
rcfcircdcbcant.exprimendoan  perfonaliter, 
vel  domidimiffa  copia,  vcUffixa,  incafibus 
prxmiifis>qai  in  citationc  cxpt  imi  dcbcant,  & 
an  ad  ftatim.vel  ad  hodie  pcr  totam,fcu  ad  pri- 
mam  diem,  vcl  aliam  fecerint,  fob  pxnis  prcdi- 
dis. 

Prxtcrea  cirationes ,  &  earum  copix  Ciratis 
dimittendx,  vclarfigendsctamiCurforibtu , 
qudmi  Ma«datanis,fiant  omnino  bono,&  in- 
telligirnli  characterc,&  dictx  copif  fubfcriban- 
tur  iCurforibus ,  &*Mandatariis ,  qoi  eas  ex- 
qaun tur , v t  in  omncm cafum  poffit  ad  eum,  qui 
ea  fccerir^ecirri. 

Citaticmes,intimationes,&alia,  nonexe- 
quantur  prxdidifiue  perfonalircr,  fiuedomi 
aimiffa  copia ,  pofi  tertiam  horam  noctis ,  per 
aftixionem  autcm  in  cafibus  prxmifiis  non_> 
nifidedic,  &runc  inrdationibus  cxprimanc 
fccifiede  dk,  dimifia  dopia  affixa  in  caU  lo- 
co. 

In  cirationibus  ,  &  aliis  nomcn  tim  Ac- 

i  cxerci- 
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tio.vel  habitationis ,  vcl  patrix  dcfignationt» 
cxprimanr. 

IjdcmCurfores,  &  Mandatari)  in  fubhafta- 
rionibus  pignorum  affi:?crc  dcbcant  ad  valuas 
officij,  in  quo  tir  fubhailatio, oblationcs  ,  qux 
dietimfiuntpro  pignoribos  cautis  fubhaftan- 
dis. 

In  citationibus  Ad  videndum  mandari  con- 
fignari  pignora,apponant  etiam,  Et  videndum 
mandari  iubhaftari. 

Pignora  omnia  ab  Exccutoribus  quibuf- 
cumque  eis  confignanda  ,  ordinatim  fingu- 
laritcr  adnotare  debcant  in  corum  libns  , 
cxprimendo  rcrum  qualitares  ,  &  quanrita 
tcs  ,  oomen  Exccutoris  ,  &  Collitigan- 
tium. 

Oblationes  rccipiendas  adnotare  debcant 
in  eorum  )ibris,cumappofitione  anni.menfis , 
&  dici ,  ac  cxprcffione  nommis ,  cognominis  , 
cxerciti),  vel  habitationis ,  vcl  patrias  Ofleren- 
tium. 

Nonrecipiant  oblationcs  cuiufcunque  Of- 
ficialis  illius  Tribunalis,  in  quo  fa&a  cft  cxccu- 
tio ,  nec  ipfius  Officialibus  infcruientium ,  ne- 
ouc  Notariorum,  &  •liorumluuenum  Tribu. 

«  ■•  •    r  .  *-*  r   ■  .  v  »  ~  ..  J  .  »  - 


Prd  deliberatione  v«rd,coitodia,vel  recupe- 

ratione  pignorum ,  aut  alio  prxrexcu ,  etiarru 
quandobona  non  funt  pofita  fubhafta ,  nihil , 
cciamd  fponte  dantibus,rccipianc. 

Nec  quifquam  ipforum  pro  ea  intimatione , 
qua  Parti  intimacur,mandaeumprocurx  eftc  in 
aftis  produ&um,  vel  Procuratorcs  in  caufadfe 
rcuocatos  ,  vltra  iulium  vnum  percjpcrc  au- 
dcanc,  etiam  fi  dictum  procurxmandacum  do 
partibus  vcnirct. 

Et  pro  prima  Commiffione ,  per  qoam  caufa 
coram  aliquo  Iudicc  introducitur.exigant  bo- 
nonenos  quinquaginta,pro  ali  js  vero.fi  qux  io 
caufa  fuperucnerint,bononenos  dcce,  &  octio , 
ctiamquoddiax  Commiffioncspoft  primam 
fupcrucnientcs  addcrent  aliquid  ,  vetaltera- 
rent  iurifdictionem ,  aut  habcrcnt  aliquam  no> 
uam  claufulam ,  veladmitterentaliqucm  Tcr- 
tium  pro  fuo  inrerefle  ad  caufam,  quocunquo 
conrrario  vfu.vcl  porius  abufu  noo  obftantc. 

Dicmprefenracionis  in  Comnuflionibus  ap- 
pcllationum,  vel  principalibus  in  caufis ,  manu 
propria,anrequdmprxfcncenc,  vel  in  Arca  eas 

Sonant,fcu,vt  vulgd  dicitur,iocapfeor,vere,  & 
dclitcr  ponerc  ccncantur,nec  fine  taii  manus, 


nalis ,  ncquc  ipforum  Curforum ,  &  Mandata-  &  nominis  appofitionc ,  vltra  manum  Magiftri 


riorum  Affinium ,  vcl  Conianguincorum  vfque 
ad  rertium  gradurn. 

Minus  officium  ipforum  cuiquam  imparttri 
dolose  rccufcnt ,  vcl  differaot ,  nec  ctiam  fub 

Erxeexcu  modicx  mcrccdis,  vel  qudd  maiorem 
abcre  vclint. 

Curfores  (ad  quos  fpefiac)  commifsioncs  ad 
banchum  Curforum  pcrucncas  ,  ftatim  fcri- 
banr,  &  in  libro  folico  annocenc ,  ica  vc  ab  om 
nibus  videri  poffinc,nec  quouis  modo  aliquam 
Commiffionem  non  adnotatam  ,  vcl  occulta- 
cam  penes  fe  recineanc 

QuicunqueexCurforibus,  &  Mandaearijs  , 
qui  in  aliquo  prxmiflbrum  contraucnerit 
pxnam  fcutorum  decempro  qualibec  vice^ 
aliafque  pxnas  pecuniarias,  &corporis  affti. 
&iuas ,  priuacionifquc  officij  pro  modo  cxccf- 
fus  a  luo  Iudice  arbicrandas  incurrac ,  damna- 
que  ,  &  inccrcflc  Parcibus  rcficcre  compclla- 
tur. 

Curfores  pro  qualibet  ciracione ,  inhibicio- 
ne,vel  quauis  alia  intimatione  cuiuslibec  a&us 
iudiciarii.non  cxiganc  vlcra  bononcnos  duos , 
nifi  forfan  execucio  execucionis,  velalccrius 
aftus  iudiciariihuiufinodifaciendaeflecin  lo- 
co  facis  diftanti  i  Tribunalibus  Vrbis,quo  cafu 
cxigere  poffint  bononenosguacuor,  &  oon  vl- 
tra.  Et  loca  intelligancureflc  diftancta,cxempli 

E,fi  cxecucio  fic  facienda  in  regione  Tran- 
im,Montium,Triuii,  &  non  longc  ab  Ec- 
Beacx  Marix  dc  Populo .  Et  fi  cxtra  mx- 
nia  Vrbis  ( in  illius  tamen  Suburbiis)non  ulcra 
carolenum  vnum. 

Pro  cicacione  vcrd ,  inhibitfone ,  vel  intima- 
tione  fimili,facienda  contra  Epifcopos,&  Prx 
Iatos,  ac  alias  Perfonas  qualificatas ,  &  Procu 
ratorcs  Fifci,non  vlcra  bononeoos  quinque. 

Pro  citationibus,  vel  exccutionibus ,  auc  in- 
timacionibus  quarumcunquc  lireerarum  excra 
Curiam,&  in  parcibus  facicndis,  ftatuta,  &  de- 
bita  eisantiquitus  mcrcedcfint  conccnci,  & 
vltra  cxigere  non  audcant. 

Pro  fubhaftacionc  quorumcunque  pigno- 
rum  tim  mobilium ,  quam  immobilium ,  iidcm 
Cutforcs  exigant,  prout  ha&enus  exigere  con 
fueuerunt. 

Lnicrar.^pojiplicarum  Tart  VltiMA* 


Curforum  dictx  Commiffioncs  ponantur  in_. 
Arca. 

Cxecrum  Mandatarij  quarumcunque  Curia- 
rum ,  non  cxigane  vlcra  bononcnum  vnum  pro 
citationc,  nifi  facicnda  fic  in  longinquis  locis 
ab  eorum  Curijs,quo  cafu  cxjganc  duos,&  non 
vlera  ;  itemque  exigant  duos  bononcnos  pro 
inciraacionc  cuiuslibec  fcqueftri,monicorii,iur 
hibicionis,  decrcei ,  &  cmufcunquc  a&us  iudj. 
ciarii,  excepcis  cicacionibus  faciendis  contra_* 
Fifcum,pro  quibus  cxigere  poflint  bonoucnos 
trcs. 

Profubhaftacione,  &  delibcracione  pi<»no- 
rum,  fiuc  rcrum,  &  bonorum  mobili  um ,  &  im- 
mobilium,  vfquc  ad  iummam  crium  fcucorum , 
bononenum  vnum  pro  quolibcc  fcuto,  ab  inde 
fupra  bononenos  duos  pro  quolibcc  fcuto ,  ita 
tamen,  quodvleravnum  fcutumnon  cxigant 
pro  quacunque  fumma ,  etiam  qudd  rcs  lnbha- 
ftatc.&  dclibcrat*  ad  magnam  lummam  afccn- 
danc. 

Dt  Birot(tllis,&  Extcutwibut . 

§.ii.T)  Aroncelli ,  &  Execucores  omnes  qua- 
fi  rumcunque  Curiarum ,  obfcruenc  in 
omnibus,&  pcr  omnia  tabulam,ordinationes , 
&  caxam  dc  mandato  noftro  editas,&  pro  cxe- 
quutione  quacunque  nihii  vltra  prxdidam  ta- 
xam,&  mercedcm  cis  aflignatam,ctiam  £  fpon. 
te  dantibus  recipianc ,  fob  pxnis  in  ea  conccn- 
cis. 

Quinimd  nec  debicam  mercedcm ,  nec  aliud 
quicquam,eciam  i  fponc^  dancibus.  rccipianc , 
nifi  fafta  vcre,  &  realitcr  exequutione  rcali,  vel 
perfonali ,  aurcaptis  pignonbus ,  quorum  re- 
rra&us  fl  non  fufncerecicaut  fic  opus  noua  exe. 
quuciooe,  nouam  propcereamercedem  recipe- 
re  non  poffinc;fcd  eeneacur,  denuograris^c  co- 
eics  idem  mandaeum  cxequi ,  donec  inccgrc 
Oeditor  fatisfiar. 

Qjjp  v  lto  ad  pignorum  in  exeqtiutiooe  ca- 
pcorum  cuftodiam  ,  fubhaftationem  ,  &  re- 
llitucioncm  ,  quo  rcs  inregre  ,  &  fijie  vl- 
Ia  fraude  fiat ,  quifque  Magiftraeus  in  fuo 
Tribiuuli  fuum  qucmquc  Dcpofiurium_ 

Q  a        cli-  ' 
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t  ligar,&  deputer,penes  qucm  pignora  confex- 
ucntur, 

Capta  autcm  pignora  dcbeant  Baroncelli,& 
Excquutores  per  totam  fequentcm  dicm  con- 
fignare  Depofitario ,  qucm  quifque  Magiftra- 
tus  ad  hoc.huius  noftr?  Confticutionis  autho- 
rirate.deputaucrit. 

Quar  pignora  fideliter  dcfcribantur  in  libris 
ad  h  u  n  c  efYcftum  fpccialiter  per  quemlibet  Ba- 
roncellum ,  Executorem ,  &  Dcpofirarium ,  vt 
fupra ,  deputandum ,  rctinendis ,  cum  annota- 
rione  quantitatis,&  qualitatis  bonorum,dici , 
&  Exequutoris, 

£t  quando  contingit  poni  fub  hafta  bona  in 
partibus  exiftentia  vigore  mandati  in  Vrbe  re- 
Jaxati,volumus,&  mahdamus»prarter  edieTa,  & 
diligcntias  in  loco  fubhaftationis ,  &  iudici) 
fieri  folitas,  fict  i  debere  etiam  in  loco,  vbi,  ve! 
in  cuius  territorio  bona  ipfa  fubhaftanda  re 
periunuir,proreperiendis  Oblatoribus,  nec 
aliter  pofle  ad  dcliberationem  dcucniri,  nifi 
habita  prius  ab  Officiali  illius  loci  rclationev 
de  cdiciis  ibi  publicatis. 

Ad  harc  in  pignerum  fubhaftarionibus,  fi  la- 
pfo  ad  ofterendum  temporc  quifpiam  plus  ob- 
tulcrit,  non  fiat  deliberatio ,  nih  intimato  eo  > 
quipriuslicitandovicerat,  vr  poffit  itcrum  fi 
velit  per  totam  fcqucntcm  dicm  pius  offerrt-» , 
alioqni  oblatio,&  deliberatio,illi,cui  factaeft, 
non  ruftragctur. 

Ciim  autcm  in  Exequutionibus  rcalibus  con. 
tigcrit  rccipicaurionem  informadcpofiti,aut 
pignora  alicui  in  depcficttm  tradi,  non  crcda- 
tur  de  hoc  Excquutoribus ,  njfivclcttm  fub- 
frriptione  ipfiufmetdepofitarij  itergo  man- 
dati,  vclcum  intcrucntu  duorum  Tcftium-., 
quorum  nomina  fimiliter  i  terco  mandati  de- 
fcrjbantur ,  ac  dcindc  inprardi&um  librum  rc- 
ferantur. 

Mandata  ciuiIia,Birruari  j,vcl  Excqtmtorcs , 
non  cxequantur  in  dicbus  fcftiuis ,  ncquc  do 
no&c,nifi  fint  mandata  fufpkionis  fugar,ncquc 
de  dic  in  domo  ianuis  claufis.niffParte  citata , 
&[cumfpecia]i  dccrcto  Iudjcis.' 

Mandata  fibi  i  Partibus  confignata,  tenean- 
tttr  infra  ttiduum exequi ,  vel  r.!j  partihus  pe 
tentibus  rcftitucrc ,  &  cafu ,  quo  mandata  ali- 

3ua  ipfis  eonfiqnara  pctdidcrint  ad  fumptus 
uplicatomm  cxtrahcndorum  fencri  dcccrni- 
mus. 

Et  oftcnfa  Exequutoribus  charta  dotafi 
hOn  grauctur  ,  vcl  inhibitione  aliquarnihi 
«xigant  mcrcedis  ,  neque  faciant  cxcquutio- 
nem  aliquam ,  &  fi  qudm  fcccrint ,  gratis  rcfti- 
tuant, 

Quando  autem  Excquutor  affcrit  aliquanu 
exequutloncm  non  feciffe},  coquiafibi  exhi- 
bitum  fuerit  non  grauetur ,  »el  charta  doralis , 
velinhtbitio,  debeat  fumere  eius  copiam-.  , 
d  breuis  eft ,  vel  faltem  annotare  diem ,  No 
tarium ,  &  Iudjccm ,  qui  huiufmodi  inhib  itio- 
ucm ,  aut  nort  grauctur ,  aut  chsrtam  dotalem 
conceffir,  aliis  ExeqiiUtor  ludicls  arbitrio  pu- 
niatur. 

Reftituac  quilibct  Excquutorum  prardieto- 
rum  cxcquutiones ,  fiuebonain  executiono 
captagratis,qivoticfcunque  ludcxid  manda 
uerir» 

Porro , traditis  fibi mandatis  de  confignan- 
dis  pipnoribus  in  execurione  captis ,  non  pof- 
fint  Exequutorcs ,  corum  confignationcm  vi- 
gorccuiufuis  impcdimenti  fupcrucnicnris  cf- 


fugcrre,  vel  diffcrrc ;  fedtetieantur  omttinft  dtt 
cta  pignora  configuare. 

Oetcrum  nullus  Excquutor,  aut  Birruarius  * 
poffit  mandata  ciuilia  exequialterius  Tribu- 
nalis,quim  eius,in  quo  funt  ipfi  cxcquutores  , 
exceptis  Excquutoribus,aut  Birruanis  Guber. 
natoris  Vrbis,Vicarii,Auditoris  Camerar,  Sc- 
nator  is,&  Burgi,  pro  quibus  omnibus  tencan. 
tur  eorum  Baroncelli ,  contraquos  quocun- 
quecafuprocedaturexequutiue,  &manu  re- 
gia. 

Baroncelli  aucem  ,  &  csetcri  Exequutores 
Vrbis  ,  poffint  ad  excquutionem  procedero 
contra  committcntes  iraudcs  ,  &  racCrc »  vt 
aiunt  inuentiones ,  eo  modo  ,  quo  Extraordi- 
narii,&  aJii  Cunjc  Capitol  inar,  &  ConferuatOJ 
rum  Exequutores  factunr,  dummodo  in  fraude 
dcprxhenfos  ad  ipfos  Confcruatorcs  dcfe- 
ranc ,  &  deducanc ,  habeantque  partem  pma- 
rum  httiufmodi  inuentionum,  ficuti,  &  diai 
Extraordinarii.  : 

Nec  quifpiam  eorum,  qui  cxccutionem  non 
fecerit,  fub  prxtextu  quod  fafta  fucrit  cxcquu* 
tio  ab  eo  Excquutorc,ii  quo  fieri  non  potcrat  i 
vcl  in  loco.in  quo  cerrus  excquuror  dcputatus 
crat.aliquidprorfusi  Partibus,  contraqua* 
exequutio  facta  fucrit,  fubpa-nafurri  audcac 
cxigere. 

Capti  cum  mandato  de  adducendo  ad  prx- 
fcntiam,  non  carcercntur,  nfcc  ad  carccrcs ,  nifi 
de  exprcffo  ordine  Iudicis  illius ,  qui  manda- 
tum  rclaxauit,ducanpur,  ct  iam  quocl  ipfius  Iu- 
dicis  prsefentia  commod£  haberi  non  poffit. 

Baroncelli  non  cxjgant  i  Carccratis  quic- 
quam  rationc  cxpcnfarumin  Exploratoribus 
faflarum. 

Baroncelli,&  alij  Exequurores  quarumcum- 
que  Curiarum,  Extraordinari js  maioribus ,  iti 
fpcctantibus  ad  eorum  officium  obedire  tc- 
neantur. 

Quicumque  in  pramiiffis,ac  alijs  fibi  vetitis , 
autordinatis  contrauenerit ,  pro  modo  exccf- 
(us  etiam  corporalibus  pacnis ,  ac  etiam  priua* 
tionis  oflicij.Supcrioris  fui  arbitrio  plcitatur » 
damnaquc ,  &  intercffe  Partibus  reficere  coqa- 
tur ,  pi  o  quibus  damnis ,  &  intercfle  quilibec 
Baroncellus  cuiufcunque  Curia: ,  pro  fuis  Exc- 
quutoribus,&  Birruanjs  obligatus  fit. 


De  Carter.bus ,  &  Carceratis ,  & 
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Sabellorum  ,  Turris 
Nonar ,  &  Capitolij ,  nullo  pa&o  lo- 
centur ,  led  ad  eorum  cuftodiam ,  &  oificium_> 
Commentaricnfisipforumcarcerum  Domiui , 
fub  certa  mercede ,  deputent  aliquem  Virum_. 
probum  a  Gubernatore  Vrbis,  &  quoad  Capi- 
tolium  iSenatore  approbarum.  Erquatcnus 
de  licentia  Noftra,  vel  Succcfforum  noftrorum 
Romanorum  Pontificum  locentur ,  Conducto  ■ 
res  approbentur  i  Gubcrnatorc,  &  Scnatoro 
rcfpediue,  quietiampoffint  ipfos  Condudo- 
res ,  cx  caufis  illi s  benc  vifis ,  &  ad  corum  libi 
tum,remouere. 

Gubernator  Vrbis  fcmcl  in  menfc  »  vni  cum 
Pauperum,  &  Fifci  Aduocatjs ,  &  Procuratori- 
bus,ac  Dcputatis  i  Socictatibus  Charitatis,& 
Pietatis ,  vltra  Vifitationem  ordinariam  fcmcl 
in  hebdomada  ficri  folitam  (quam  omnino  fic- 
ri  volcmus,&  mandamus)  vifitet  Carccrcs  titr) 
fccrctos  ,  quam  publicos  pcr  feipfum  ,  ni 
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Carcerati  indebite1  4  Cuftodibas  carcerum  ma- 
lc  rractentur .  Atque,vt  tabula  nouiffime  edita , 
&  in  ipfis  carccribus  alfixa  tcnenda ,  obferuc- 
tur,prouideat. 
Protedor  autem  Charitatis ,  &  illius  Depu- 
*  tati ,  cum  intcruentu  Cubernatoris ,  &  Fifci 
Procoratoris ,  eligat  duos  Medicos  fideles ,  & 

Siertos.vnum  fcilicet  Phyficum,alterum  ver6 
irurgum ,  qui  vifitent  Carceratos  infirmos  , 
&  curent ,  ac  ae  eorum  infirmitate ,  cum  opus 
rucrit ,  fidemgratis  faciant  eidemGubcrnato- 
ri,&  alijs  Iudicibus ,  prouideatque  eifdcm  do 
compctenti  falario,  ex  pamis  malcficiorum  fol 
uendo. 

Eligat  etiam  in  primis  aliqnem  Presbyte- 
^  riun  (atcularcm,vel  regularem,qui  confcffiones 
ipforum  Infirmoium,  vclaliorum  Carcerato- 
rum  (  non  tamen  vltimo  damnatorum ,  poft- 
quam  in  manibus  Executorum  confignati  fue 
rint,quorum  cura  ad  Confratrcs  Societatis  M  i- 
fcncord i.t  frn  ct at )  audiat , eofque Carceratos 
vifitct.ac  fpirituahtcr  confolctur. 

5  Triremes  bis  in  anno  vifitcntur  i  Commiffa- 
rioadiddeputato. 

6  Vifitator  vero  carcerum ,  qui  nunc  d  Socie- 
tate  Pietatis  Carceratorum  eligitur,&  deputa- 
tur ,  quolibct  die  poft  carcerum  vifitationem^ 
ad  Aduocarum  Pauperum  acccdcre,  &  fibi  no- 
mina  corum  ,  qui  indies  carcerantur  in  fcri- 

'     ptis ,  &  paritcr  etiam  Iudicibus  dcfcrre  tenca- 
tur. 

m        Capfae  omnes  elecmofynarum  ,  quse  fiunt 
Carceratis  claufar  teneantur ,  &  claues  fint  pe- 
nes  Pauperum  Aduocatum  ,  qui  fuo  arbitrio 
eas  aperiat ,  &  eleemofynaa  in  eis  rcpertas  di- 
ftribuat  inter  Carccratos ,  qui  facuftatcm  fe^ 
alendi,&  alimenta  aliundc  non  habent. 
S        Carcerati  in  Ripa,prarfententur  in  Vifitatio- 
ne  Capitoli  jjCarcerati  ver6  in  Burgo,  prxfen- 
tenturin  Vifitatione  Turris  Nonar,  &Vifita- 
riones  incimentur  Camcrario  Ripar  ,  Iudici 
Burgi  per  Procuratorcs  Panperum. 
^        Carterum  omncs  de  carccre  ad  carcerem,  oc 
cafione  Vifitationis  tranfportandos,  Birruarij 
cuiufuis  Tribunalis  reouifiti ,  tranfportare  de- 
beant  graris,  &  nihil  prorfus  recipiant  ctiam_ 
nominc  muneris ,  fub  pcnapriuationis  ofhcij 
trium  iduum  funis  publice  infl  igenda. 

CitationescontraCarceratosin  carceribus 
cxcquencx.non  nifi  perfonaliter  fiant. 

Arrefta  contra  Debitores  alitcr ,  quim  prar- 
cedence  mandato  feruatis  feruandis  relaxata  , 
nulla  fint,  &  cis  non  obftantibus  arreftati  rela- 
xcntur. 

Alimenta  Debitoribus  carceratis  ex  decre 
to  prcftanda ,  deponantur  anticipate  faltenu, 
pro  decem  diebus,  &  inregra  Carceratis  fol- 
uantur,&  configncntur  abfquc  vlladiminutio- 
ne,vel  retcntione. 

Carcerati  pro  teftibus,  quibus  ab  Inftigato- 
re,velFifcoprrftari  debentalimenta  necefla 
ria,quamdiu  ibi  detincbuntur,  expcditi  ftacim 
relaxentur  gratis  vbique  ,  nec  pro  diftis  ali- 
mentis,fiue  cxpenfis  vllatenus  retineantur,  fed 
carccrum  Cuftodcs  illa  cxigant  ab  Inftigatori 
bus,vcl  Fifco. 
14       Inftrumcnta  fatisdationum  pro  Carceratis 
in  partibus  datarum ,  vel  rcceptarum ,  non  nifi 
Partc,  cuius  intereft,  citata,  in  a&is  producan- 
tnr,  &  aliter  produfta  non  fuftragentur,  &  No- 
tarij ,  qui  eafiae  Partis  citationc  reccpcrit,pe 
riculo  rccepta  intclligantur. 
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Iulius  dari  folirus  Cancellario  Baroncelli 
pro  quolibec  Carcerato  relaxando  ,  foluatur 
Cancellario  dunraxat  Baroncelli  Gubernato- 
ris,  &  non  alijs  cuhifuis  alterins  Tribunaiis ,  & 
quando  mandatum  crit  fignatum  gratis,nihil , 
auando  vero  in  forma  Paupcrum ,  non  nifi  me- 
dietatcm  iulii  Cancellarius  prarfatus  poific  , 
&audcatcxigere,  fubpamaarbitrio  Vifitato- 


Relaxati  i  carceribus ,  in  quibus  pro  caufa_. 
criminali  dctinebantur  per  fpatium  norat ,  non 
poflint  pro  ciuili  cauu  capi,&  carcerari. 

Rclaxati  vcrofi  carceribus  obnon  prxfta- 
tioncm  alimentotuni,  poffint  quidem ,  volente 
auandocumqucCreditorcalimentaprcftare  , 
denuocarccrari  ,fed  non  cumeodem  manda- 
to,nifi  praruia  noua  citatione ,  &  fa&o  alimen- 
torum  depofito,faltem  pro  quindecim  diebus , 
aut  amplius,arbitrio  Iudicis. 

Pauperes  carcerati,quandofunt  incafu  ii- 
bcrationis,libcrentur,&  relaxentur  gratis  vbi- 
que,quoad  Iudiccs,Notarios,Executores,  car- 
cerumCuftodcs,&  alios  omnes,necquicquam 
pro  nou  lcntcntiar.vcl  decrcti,Iudicum  propi- 
nis.autquibufuis  iuribus Fifcalibus  foluero 
teneantur. 

Et  fi  cum  exilio  relaxentur ,  conf  cruentur  in 
folita  exemptione  non  folucndi  Cuftodibus 
carcerum  expenfas  vietus  habitas  in  carccri- 
bus  .iuxta  formam  mandatorum,ftatim,ac  libe- 
>c  dimittantur. 

Cuftodcsquorumcnnque  carcerum ,  fcu  C6- 
mentaricnfes  ,  obfcruent&  ipfirabulam  poft 
przfentcm  conftitutionem  fuo  loco  imprime- 
dam ,  quam  etiam  publice  aifixam  tencant ,  & 
alias  ordinationes ,  &  decrcta  ipfos  concer- 
nentia,fub  pamis  contcntis  in  eis. 

Obfcrucnt  infuper,  &  executioni  femper  de- 
mandent  quicquid  communi  Vifitatorum  vo- 
to  fuerit  dclibcratum ,  &  inobferuantcs  corun- 
dem  Vifitatorum  arbitrio  puniantur. 

Et  poft  dccretum  i  Vifitatoribus  fa&um  do 
rclaxando  Dcbitorem,  Cuftodes  ad  inftantiam 
cuiufuis  Crcditoris  arrcftaeadem  dienon  re- 
cipiant , fed  nec  etiam  poftea ad  inftantiam  il - 
Ims  Creditoris ,  qui  eum  detinebat ,  nifi  arre- 
ftum  fuerit  i  duobus  Vifitatoribas  (ubikri- 
ptum. 

Teneantur  etiam  dicti  Cuftodes ,  poft  publi- 
camvifitationem  carccrum,  i  Vifitatoribus  , 
fcu  ab  Aduocato  Pauperum  requifiri ,  darc  no- 
tam  Carccratorum  criminalium  in  fecretis  exi- 
ftcntium,  cum  exprcffione  tcmporis,  &  Iudicis 
illorum. 

Et  Infirmos.etiam  pro  ciuili caufa detentOS, 
teneantur  ponerc  in  VaJctudinario  quod  In- 
firmariam  appellant. 

Detcntos  in  publicis  carccribus  fupcriori- 
bus ,  &  in  mcdiis ,  quolibet  die  conducant ,  ad 
audiendam  Miflam. 

Nullum  recipiant  in  carccres ,  quem  priiis 
non  defcribant  in  libro  Carceracorum ,  de  cu- 
his  mandato,  ad  cuius  inftantiam ,  &  pro  qua_* 
caufa  captus ,  &  an  pro  fufpicione  fugar .  AJio- 
quin  Carceratus  non  defcriptus  ad  nullas  vi- 
ctus,aut  carceris  expenfas  teneatur. 

Ac  bona ,  vel  pccuniar ,  quar penes  ipfum  ad 
carccres  du&um  reperiuntur ,  tacto  inuentario 
in  eiufdcmCarcerati  prarfcntia,  cumduobus 
Teftibus  configncntur  Cuftodi  carcerum ,  aui 
tcneatur  omma  integre  reftitucread  manda- 
tum  Iudicis^qui  illum  capi  fecit. 
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>S  Nccpoffint  Cuftodes,  vel  Capitanei  quic- 
quam  aJimentorum  Carccratis  auferrc,  vcl  fibi 
rctinere ,  prztextu  altmcntorum  prarfutorum , 
fub  pasna  priuationis  officij»  &alijs  arbitrio 
Vifitatorum. 
Detentis  in  fccretis  carceribus ,  nullo  pafto 
•  •  **  direfte  ,  vel  indircftc  prehibeant  ,  vel  impc- 
diant.quo  minus  ajimcnta  aliunde  dcfcrantur, 
fafta  tamen  prius  per  fe  ipfosCuflodes  dili- 
genti  inquifitioue,  ne  apodicia ,  vel  quid  aliud 
w  ferculis  tranimittatur ,  nifi  aliud  fibi  a  Iudi- 
ce  demandarura  fucrit .  Atquein  tali  cafu  ali- 
» :  mcntorum  aliunde  habitorum  ,  non  poffint 
Guftodes  quicquam  i  diftis  Carccratis ,  ncquc 
proalimcntis ,  ncquealia  decaufa  prxcende- 
rc. 

ACarceratisautemin  publiciscarceribus , 

4°  &  vt  dicitur  ,ad  Jargamexiftentibus ,  nihil  pro 
Camcra,  paflagirio,  vel  etiam  alimentis,  vltra^. 

- .     qutnquc  dics,pctere  poffint. 

4[  Sinuliter  pro  tranfportatione  Carcerato- 
rum  adalios  carcercs  de  inandato  Iudicis  ta- 
cienda,  vcl  pro  cxtraftione  i  carccribus,  ad  ef- 
fcftum  alicuiuscontraftus,vel  obligationis  fa- 
ciendar ,  aut  eciaoi  pro  extraftione  compedum 
nihil  rccipiant. 

^a  f  Nec  pro  arrcflo  ab  Arreftancibus ,  eciarru 
fpontc  dantibus  plus  cxigant,  vclrecjpiant , 
quam  i  Carceratocxigitur  pro  relaxatione  i 
carceribus. 

33  Non  pcrmittantin  publicis  Mulicrum  car 
e  •     ccribus,  ncque  ad  carum  ferrcos  canccllos ,  fcu 

fcneflras,aliqucm  alium  Carccratum  accedcrc, 

fcu  vcrfari. 
£c  vbiludiccsinmandatisde  excarccrando 

apponunt  claufulam,  Abfque  alia  manu ,  ctiam 

Procuratoris  Fifci ,  vcl  Commiflarij  Camerae 
1  *     rcfpeftiue' ,  Cuflodcs  obcdire ,  &  Carceratos 

demittere  tencantur,  JicetProcuratorFifci , 

aut  Commiflarius  Camcrz  rcfpcftiuc  manum 

apponere  rccufaucrit. 

De  ftcuitatibus  Vifittorum  carcerum. 

Aihu     §«34-\  Tlfitatorcs  carccrum  poflint  relaxaro 
4,aH.  44.        V  Debitorcsicarceribuscxcaufisin- 
j>m*u  jii.  frafcriptis. 
f.ttut.i.     Primojconcedcndo  dilationem.data  cautio- 
&etnft.<8  nedc  foluendo  infratcmpus  afiignatum>&  hoc 
r9  przfertim,quandoVifitatorcsconfiderant,rc- 
»»;./<*.  a.  tcntioncmDebitorisccdcrcnon  folumin  ip- 
fius  prxiudiclum,  verumetiamCredicorum  , 
<um  Dcbitorin  carccribus  exiftens ,  cfficiatur 
detcrioris  conditionis,&  in  dies  minus  foluen. 
do ,  vbi  extra  carccres  faciliiis  intra  tcmpns  af- 
fignatum  modum  fatisfaciendi  repcrturus  fit  , 
&  hoc  dummodo  Creditorcsfinc  ditiores ,  & 
.  -     acre  alieno  no  n  onerati. 
3        Secund6,relaxare  poflint  Dcbitorem,  qui  li 
cet  non  habeat  pecunias  in  prompta,habcc  ta 
men  tot  bona  ,  cxquorumvenditione  poteft 
Creditoribus  fatisficri>&  cx  tunc  confenfic  eo- 
rundem  bonorum  fubhaftationi,&  Vifitatorcs 
hoc  faciant,  fafta  prius  pcr  Dcbitorem  indica- 
tionc  fuorum  omnium  bonorum ,  ac data  cau- 
tione  dc  fe  reprzfentando ,  in  eifdcm  ftatu ,  & 
terminis,in  quibus  carceratus  reperitur,  in  ca- 
fu  impedimcnti,  vel  quod  bona  non  fufhciant . 
[4        £t  fi  bona  non  fufhciant,|&  boniscedere  ve- 
Jit,  neque  birerum  viride  deferre ,  non  nifi  de^ 
omnium  Crcdicorura  confcnfii,  quemquam  rc- 

i2.X2.TC  DOUlnt. 


Idcmquc  feruetur  etiam,  quodclarumfit  V 
Dcbitores  nullum  prorfus  habcrcmodum  fa- 
tisfacicndi  Credttoribus  fuis  cx  fudorc  vultus, 
fui. 

Tertio ,  rclaxare  poffint ,  quando  Credi:or  ^ 
executioncm  habet  rcalcm ,  &  cft  in  bonis  ca- 
ptis  per  executioncm  fibi  bene  cautum. 

Quarto,  in  cafu  infirmitatts ,  Creditores  co-  -j 
rumuimpttbus  Panpcribus  debitonbus  ali- 
mcnta ,  &medicamentaminiftrcntin  carceri-. 
bus,  quibusCreditoribusrccufanttbus,  rcla- 
xencur,habita  fide  a  Mcdicis  deputatis,&  data 
cautionc,  fi  illam  habent,  fin  minus  recepta  iu-. 
ratoriacautione,  defe  rcprzfentando ,  poft- 
quim  cortualucrint .  Quod  feructur  etiam  tiu. 
Debitoribus  non  paupcribus  infirmis,qui  dat*  I» 
pariter  cautione  dc  fe  repracfentando,vc  fupra, 
fub  pzna  debiti  relaxari  pofiint. 

Quinrd ,  relaxcntur  Dsbitorcs ,  quando  co-  % 
gnita  eorum  paupcrtate ,  &  pettinacia  Credi- 
toris ,  qui  tamen  non  fic  zquc  paupcr,  ci  man- 
dacum  ruit,vc  carccraro  Dcbitori  fubminiftret 
alimenta ,  &  ipfc  hoc  facerc  rccufat .  Quando»  7 
cunquc  autcm  Dcbitori  relaxato  Cred:tor  pa-i 
ratus  fic  alimenta  przflarc,  poflit  illum  cogere  % 
ad  redcundum  ad  carccrcs ,  prout  fupra  difpo. 
fitumcfl. 

Scxtd,  rdaxentur  Mulicres  pro  debito  ciuili  « 
dctcntar ,  quando  funt  honcftac ,  ctiam  fi  captae 
fint  pro  deoito  publico. 

Scptimo,  relaxarc  poffint  Debitotcs ,  qui  ex  xo 
natura  debiti  de  iute  nontcncntur  vltraid  , 
quod  facere  poflunt,  tuncenimnec  carcerari 
potcrant ,  &  proptcrca  contra  bonaeft  cxccu- 
tiodirigcnda. 

Odano ,  relaxentur  Dcbitores  capti  vt  fuf-  11 
pcfti  de  fuga,data  cautionc  dc  fe  rcprxfentan^ 
do,fub  pzna  debiti.  8 

Nono ,  relaxcntur  Dcbitores ,  fafta  ceffione 
bonorum  prout  de  iorc,  &  feruata  forma  Con- 
ftitutionum  fel.rcc.Pij  Pap*  I V  incip.  Cupien» 
tcsMcrc.Koribus,&PijPap*  V.incip.  Reuc» 
rcndi  Domini  Vifitatorcs. 

Dccimd ,  rclaxcntur  Dcbitorcs  nulliter ,  &     j  ? 
indebite  capti,  dc  qua  nullitatc  manifefic  cotu 
ftet. 

In  quibus  omnibus  relaxationibus  fint  prav  14 
fentes  Iudices ,  qui  mandata  relaxarunt ,  &  vti 
cdofti ,  atque  initrufti  dc  mcritis  caufae  ratio-    - 1 
ncmreddant. 

Et  in  prxmiffis  habeaturratio  paupcrtatis  if 
Creditoris,  &an  Debitorcalumniosediu  li* 
temfuftinuerit ,  fatigando  Creditorem  expen* 
fis,&  laboribus,&  an  aliam  dilationem  habuc- 
rit,  &  Credttori  non  iatisfccerit,'  non  conftito 
de  legitimo  impcdimcnto .  £t  in  his  omnibus 
Vificacores  arbttrio  vtantur,  &  penfatis  quali»- 
tatibustim  Crcditoris,  quim  Dcbicons ,  ac 
faculcatibus,  &  natura  dcbici ,  dccernant  ea_, , 
qua:  iuri  ,&  acquitari ,  &  vtilitati  ctiamCredi-  . , 
torum  conuemant. 

Cum  autem  i  vifitatortbus  Carcerum  tnc-  16 
rit  aliatius  Carcerati  caufa  comrnifla  altcri 
Iudici ,  quim  illi ,  qui  mandarum  dc  carceran* 
rando  relaxauit ,  maneat  nihilominus  dicts 
caufaeNotariusis,pcrcuius  afta  fnitrelaxatum 
mandarum,&id  ipfum fcructur  quandocum-  ,  '* 
quc  contigerit  cautionem  aliquam  rccipi  pcr 
alinm.quam  caufac  Notarium,  quo  cafu  is,  qui 
cautioncm  rccipit,teneatur  diftar  cautionis  m. 
tegram  fidcm  ,  &  authcnticam  dare  caufac  No- 
tario. 

Quan- 
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Quando  in  vificat ionc  alicoi  Carceracodi- 
latio  vidccur  conccdcnda  >  illafemper  intclli- 
garur  concefla,etiam  quoad  executioncm  rca- 
fcm.nifi  in  fpccie  in  dccrctojfic appofica  claufu- 
la,  Sine  prxiudicio  executionis  rcalis . 

Acqui  Prxfides  Carccrum,  &  alij,  quibus 
i  dious  carccrum  Vificacoribus  alicuius  Car- 
cetaci  caufa  commiifa  eft ,  cum  Carceratum 
i.  carceribus  relaxarint  ,  nullo  pado  fo 
amplius  in  principalis  caufx  cognitionem_ 
irniTtifceant ,  fcd  merica  fuo  Iudici  cognofcen- 


DeTrothomciico,&  UrommUrijs. 

5.»7."DRochomedicus  in  vifitatione  Aroma- 
X  tarium  faciat  in  nunibus  Notarij 
prxftare  iuramcntum  ab  Aromatarijs ,  qudd 
bonain  Aromataria  exiftentia  ,funtpropria_, 
ipforum.nec  alia  habcnt  alio  loco  abfcondita, 
&  qui  falfum  iuranerint,  ab  codem  Prothomc- 
dico,&  Confiliari  js  dcbita  pxna  puniantur . 

Confules  Aromarariorum  ,  ficut  &  cxtcri 
Aromatari)  fint  fuppofiri  iurifdi  ftioni ,  &  obe- 
dientix  Prothomcdici ,  iquo,  fi  quandofo 
grauatos  fenferint,  ad  Auditorem  Camerx  re- 


Atque  in  puniendis  Aromatariorum  dcli- 
Ais,  &  ali  js  cafibus ,  in  quibus  vigore  concor- 
dix ,  Prothomedicus ,  &  Confiliarij  tenentur 
exquircre  confilium  Confulum  Aromatario- 
rum,  fi  diftis  Prothomcdico,  &  Confiliarijs  vi- 
ibm  fucrit  diftum  confilium  minime  fequi ;  fa- 
cianc ,  co  non  obftance  fuum  dccrecum ,  i  quo 
qui  fcnferinc  fe  grauacossrecurranc  ad  Audico- 
rem  Camcrx ,  &  inccrim ,  rccurfu,  vcl  cemporc 
ad  rccurrendum  pcndcnce,  fupcrfcdeatur  ir 
cxecucionedecreci. 

Ijdcm  Confulcs  nullam  prorfus  habeanc 
poteftatera,&  iurifdictioncmeligcndi  Aroma 
tarium,quem  Proconfulem  vocant,  ad  vifitan 
das  Aromatariascxtra  Vrbem  degentcs,  mi- 
nufqj  fubfcribendipatcntes,  vti  Confules  di- 
ftridus  Vrbis,&  (uperintcndentes  Artis  in  fta- 
ru  EccJefiaftico,  fcd  talis  eligcndi  poteftas  pc- 
ncs  Prothomedicum  fit,&  rcmancat. 

Decrcta  tada  In  CongregacionibusAroma 
tariorum  ,  qudd  nullus.  Aromatarius  poflic 
pro  vcritatc  fidcm  aliquam  faccrc  nifi  do 
confcnfu ,  vcl  licentia  Confulum ,  fint  peni- 
tus  nulla  ,  &  inualida  ,  &quifquc  ad  libi 
tumpoflit  abfquevJJaprorfus  liccntia  provc 
ritate  fcexamini  fubijcere ,  aut  extraiudiciales 
fides  facerc  ■ 

PropretiorcrumAromatarix  fcructurprx- 
fcriptio  quinquennalis ,  non  obftante  quauis 
interruptionc,etiamper  reccptioncm  partis 
pccuniarum,  auc  pcr  dationem  aJiarum  rcrum 
Aromacarix. 

Aromacarij  nullam  prorfus  audcanc  in_# 
qucnquam  exerccre  iub  quouis  prxcextu  cri- 
minalemiurildiclionem  .  Prochomedicusau- 
tem  non  nifi  in  dclictis ,  pro  quibus  vcniat  im- 
poncnda  pxna  pccuniaria  vfque  ad  aureos  vi- 


ttmarnm 
qnmlamti* 
Ctmtrmiu 


§i5./"*VVicunqueverdcxijs,  qui  hacCon- 
ftitucionc  funt  comprxhcnfi,  ali- 
quid  coutra  prxmifla  cos  rcfpe&iuc  conccr- 
ncntia.in  quibus  fpcciatiter  pena  non  eit  adic- 


ctacommiferint ,  illi  fc.  qui  fupremo  macu 
ftracu  funguncur,vcl  ajia  dignitatc  prefulgcnt, 
indignationisnoftrx  ,  &  Romani  Poncificis 
pro  tcmporc  cxiftcntis,aliafquc  fimilitcr  arbi- 
trio  noftro ,  &  Romani  Pontificis  infligendas 
pxnas,  Cxceri  vcrd  omncs,  vltra  rcrum ,  &  pc  • 
cuniarumrnale,  indebite,  vel  alias  percepca» 
rum  rcftitutionem,  &  alia  damna,  expcnfas,  & 
intcreffc ,  ad  qux  omnino ,  tam  ex  fuo ,  quim 
fuoruminorficiocxiftcntium  iactotencri  ,  & 
pro  eis  cxccutiud ,  ac  manu  regia  procedi,  vo- 
lumus  ,  &  S  mandamus ,  pxnam  priuationis, 
cxilii,&  alias  pxnas  pccuniarias,  &  etiam  cou 
porales  arbitrio  Iudicis ,  pro  fa&i ,  &  perfona- 
rumqualitate  infligcndas  pxnas  incurrat. 

$.17.  Vtautemprxmiifaomnia,  &fingula 
aNobis,  vtprxmicticur,  ad  publicam  prx- 
cipuc  Paupcrum  carccracorum,  &  Litigantium 
vtijitatem,  &Icuamcn,  ftacuca,  dccreca,  & 
ordinara,  dcbitc  inomnibus,  &pcromnia_» 
executioni ,  mandcntur ,  &  inuiolabilitcr  ob- 
ferucncur,  Mandamus  omnibus,  &  fingulis 
Almx  Vrbis,  &  Curix  noflrx  Iudicibus,&  Ma- 
giitratibus,ac  prxcipue^  Camcrario,Vicecamc. 
rario,&  Gubematori  Vrbis.Auditori  Camcrc, 
ac  Prxfidi  Carccrum  pro  tempore  exiftentibus 
&  corum  fingulis ,  vt  (  vltra  alios  ctiam  in  ali- 
quocafufpccialitcr  deputatos)  prxmiffaom- 
nia  ,  &  fingula  ab  omnibus  obferuari  faciant 
cum  crlctftu  ;  inobedicntes  coerceant ,  con> 
pcfcant,  timexoflicio,  &  pcr  inquiiitioncm 
quam  ad  inftantiam  Aduocati  Pauperurn_.  , 
Procuracoris  Fifci  ,  Commiffarii  Camerx  , 
&  Procuratoris  Pauperum  pro  tempore  cxi- 
ftcntium  ,  &  aliorum  quorumcunquc  ,  om- 
ni ,  &  quacunque  appcllationc  fiue  rccurfu  rc- 
mocis. 

§.  aS.  Declaranccs  hac  noftra  Couftmmo. 
ne ,  fub  fimplici ,  ac  gcnerali  Magiflraruum, 
Iudicum ,  Notariorum ,  aut  OHiciaJiuin  nomi- 
ne,omnes  omnino  Magiftratus  Iudiccs,&  Per- 
fonas  quantalibet  dignitate  fulgences ,  ac  fpc- 
ciali  nota  dignas ,  omniaq;  TribunaJia,  quam- 
uis iuprcma,  Camcrarii ,  Vicecamerarii , Gu- 
bcrnatoris ,  Auditoris  Camcrx ,  Vicarii ,  cau- 
farumSacriPalatiinoftri  Auditorum,&Cleri- 
corum  prxdidx  Camcrx  Prxfidcntium ,  Scna- 
toris ,  Conferuatorum  Jocorum  Piorum,&  cx- 
terarum  Curiarum  Iudices  quofcunque ,  tam 
maiores ,  quim  minorcs ,  corumquc  Noca» 
rios,  Oificiales,  &Miniftros  omncs,  nullis 
prorfus  cxccptis ,  comprxhcndi,  &fignifica- 
ri,  &  in  ca  exprcfiis  pxnis  fubiici,  &  ad  eorum, 
quf  in  ea  fancita  funt ,  obferuantiam  indiftin- 
ne  tcneri. 

§.79.  Ht  ita  per  quofcunque  Iudices,tam  or- 
dinarios,quim  delc<;atos,quauis  auctoritato 
fungcntes,etiam  S.R.E.Cardinalcs ,  &  de  late- 
re  Legatos,iudicari,&  dcfiniridcbcre ,  fublata 
cis,&  corumcuiUbetaliteriudicandi,  &  intcr- 
prctandi  facultace.Dccernentcs  irrirum,&ina- 
ne  quicquid  fecus  in  pre  miflis,&  quolibet  prf* 
miflorum,&  hacnoftra  Conftitutionc  conten- 
torum,  &  ftatutorum ,  vel  circaea  i  quoqudm 
quauisaudoriute,  fcienter  ,  aut  ignoranccr 
concigeric  accencari . 

§.  30.  Non  obftancibus  conftitucionibus,'& 
ordinationibus  Apoftolicis,  lcgibus,  ac  Vrbis 
&  Roman$  Curi^  Tribunalium,'&  Collegiorum 
prrdidorum ,  etiam  iuramenro ,  confirmatio- 
ne  Apoftolica ,  vel  quauis  firmitate  alii  robo- 
ratis,ftatutis,ftylis,  &  confuetudinxbus^uos, 
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&quas  pcr  prxfentes  improbamus  ,  Priuile 
giisquoqtte,  indultis,  &  facultatibus  ,  &  lit 
teris  Apoftolicis  eifdem  Tribunalibus,Officii< 
&  CoIIegiis ,  ac  Pcrfonis,  ctiam  motu  proprio, 
&confiftorialiter,  fub  quibufcunque  tenoti- 
bus,  &  formis,etiam  in  vim  contractus,  ac  cun. 
quibufuis  daufulis,  &  decretis,in  genere.vcl  in 
fpccie,  perquofcunquc  Romanos  Pontificcs 
prsdcccflbres  noftros ,  aut  ctiam  Nos  conccf- 
lis ,  approbatis,  confirmatis,  &  innouatis>qui- 
bus  emnibus ,  ctiamfi  pro  illorum  fufficienti 
dcrogatione,  de  illis,eorumq;  totis  tcnoribus> 
fpccialis,  fpecifica,  &  exprdla,  ac  indiuidua,& 
dc  verbo  ad  vcrbum ,  non  autcm  pcr  claufulas 
gcnerales  idem  importantcs,mcntio  habcnda, 
Jeu  quxuis  alia  cxquifita  forma  fcruanda  forct, 
tcnorcs  huiufmodi  pro  fuffictenter  cxprefli 
habcntes ,  fpccialitcr ,  &  cxprefsc  dcrogamus, 
cxrerifque  contrariis  quibufrurque  ,  Autfi 
prxfatis  perfonis,  velqnibttfuis  ahis  commu- 
niter  vcl  diuifim  ab  cademfit  Sede  indultum^, 
quod  intcrdici ,  fufpcndi ,  vel  cxcommunican 
non  poflit  pcr  littcras  Apoflolicas  non  lacicn- 
tcs  plcnam ,  &  expreflam ,  ac  dc  vcrbo  ad  vcr 
bum  dc  indulto  huiufinodi  mcntioncm .  Null 
ergo  &c. 

DatumRome  apud  S.Petrum,Calcndis  Mar 
tii,annolncamationis  Dominicar  itfu.Pon- 
tificatus  noftri  Anno  fcptimo . 
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Taxa  Tiotariorum,  &  Officialium  *Alm*  Vrbis 

PAVLV  S    P  A  P  A  V. 

Motu  froprio,  &c, 

CVmNosnuper  generali  reformation 
Tribunalium  Vrbis  incumbentcs ,  Iu 
dicibus ,  Notariis  ,  aliifquc  Officiali 
bus ,  &  Iuftirix  M tniftris  fingulorum 
TriLunalium ,  fingulariumue  Curiarum  Taxas, 
iuxta  quas  mcrccdcs ,  &  cmolumcnta  exigere , 
&pcrcipercdebcrent,  confici,  &  tradiman 
daucrimus  ;  iamque  cxpcdito  rcformationis 
negocio,  acnoftnslittcris  dcfupcr  cor.feciis, 
&  publicatis ,  Taxx  prxdi&x ,  nccnon  ordi- 
nationcs  nonnullx  ad  illarum clariorcm  intel 
Jigcntiam ,  de  confilio  prudentum  Virorum , 
quibus  curam  hanc  demandauimus,  vocatis,& 
auditisiisctiam,  dequorum  intcrcflc  agcba 
tur,  compilatx,  ac  plerafquc  veteres  Taxas 
a  Prxdeccfloribus  noftris  cditas ,  proccfluquc 
tcmporis  in  abufum  tranfa&as,  innouando, 
plcralquc  nouas ,  pro  Pcrfonarum ,  &  rerum 
qualitatcaddcndo,tandem  Deiauxilioad  for- 
mam,  &  modum  inrrafcriptos  reductx  fuc 
rint. 

§.  i.  Nos,  vt  II*  validiores,  &  firmiores 
finr,  ommbufquc  innotefcant,  &  a  cundis 
inuiolate  fcnicntur,  opportunc  prouidero 
volentcs  motu  fimili ,  &  cx  ccrta  fcientia  no- 
Itra ,  ac  de  Apoltolicx  poteltatis  plenitudine , 
Taxas.&ordinationcsomncs,  &  fingulasfu- 
pradidtas ,  illarum  omnium  tcnorcm  hic  pro 
repetiro ,  exprefib ,  &  inferto  habentes,teno- 
rc  prxfentium  approbamus ,  &  confirmamus , 
ac  BuIIac  noftrx  gcncralis  rcformationi  anncfti 
volumus . 

§.  a.  Acabomnibosludicibus,  Notariis, 
Omcialibus,&  lufticie  Miniftris,Tribunalium. 
&CtiriaruinYrbis,  &aiiis,  adquos  fpc&ac, 


&infuturum  fpc&abit,  fubpxnis  in  BullaJ 
eformctionis ,  ac  Taxis,  &  crdinatinnibus  fu- 
radiftis  irrogatis,inconcufse  ,ac  inutolabili- 
cr  obfcruari 

§.  3.  AcinfinguIisNotariorumofficiis,Cu-  At-*m  ,Ht 
riifq;&  Tribunaltbus  Taxas  illas ,  qux  Curias',  ,„ 
Tribunalia  ,  &  officia  prxdicta  conccrnunt,  r*tim*ua\ 
vulgari  idiomate  impreflas  in  loco  publico, 
quo  ab  omnibus  infpici ,  legi ,  &  intelligi  pof- 
unt,  affixas  retineri  mandamus. 

§.4.  Non  obftantibus  omnibus ,  qux  in  no- 
ftra  Bulla  reformationis  prardictx  voluimus 
non  obftare ,  cxtcrifque  contrariis  quibufcun- 
que. 

§.5.  Volumus  etiam  quod  prxfentium  fola  ,<:,>. 
Signarura  fufficiat,  abfqucaliadata,  &regi\  frft*r*tm 
ftratura,  rcgulaquacunque  contraria  paritcr  t*t. 
non  obftantc. 

Placct  motu  proprio  G.  *  t.f**ftr* 

Taxa  Tfotariorum  Rruereuda  Camtra  Upofioli- 
c*t,  &folutionisSigtUt  llluHrifs.D. 
Card.Camerarij, 

§.i.^*»Itatio,  fiue  monitorium  extra  Curiam  t 
V-/  vi 


gorc  commiflionis  Sanftiftimi  , 
cuminhibitione,  vel  fine,  criam  fub  cenfu- 
ris ,  pro  vno ,  vel  pluribus  litis  Confortibus , 
Collcgio ,  Capitulo ,  vel  Vniucifitare ,  (oluan- 
tur  Notarioiulij  odo,  bon.duocumdimidio. 
Et  pro  figillo  foluantut  bonon.  viginti  feptcm 
umdimtdio. 
Citatio,fiue  monitorium  fimile  percdidum, 
Notariofcuttimvnum,  figillobon.  vigintife- 
ptcm  cum  dimidio . 

Compulforiales  generalcs  ,  fiue  fpecialcs, 
pro  vno ,  fiue  pluribus ,  vt  fupra ,  Notario 
f:utumvnum,figillobon,  vigintifcptem  cunv 
dtmidio- 

Rcmiflorix  inftrumcntum,  pro  vno,  feu  plu- 
ribus,vt  fupra,Norario  iuli)  quindecim,  figiUo 
bon.vigintifeptem  cum  dimidio. 
Rcmiflcrix  rotulus  fi  fiat ,  pro  quolibet  palmo 
foluantur  Notano  itili)  feptem  cum  dimidio» 
fitautcm  palmus  lincarura  triginta ,  &  fyllab*, 
rumdecem,&o£lo. 

Littcrxmifliux  claufx  locorcmiflbriahum 
cum  articulis  imrodufis  ,  pro  vno  fiue  plu- 
ribus  ,  vtfupra,  Notarioiulijfcx,  bon  duo 
cumdimidio,  figillobon.  vigintifeptem  cum. 
dimidio. 

Inftrumentum  declaratorix  vigorc  commif- 
fionis.pro  vno  Jiue  pJuribus.vt  fupra,  Notario 
fcutum  vr>um,&  figillo  bon.vigintifcptcm  cura 
dimidio. 

Iiiftrumcntum  lith  pendcntixextraCuriam, 
pro  vno ,  fiue  plunbus,  vt  fupra ,  Notario  iulij 
quinque  cum  dimioUigiJlo  bon.  vigintilcptcm 
cumdimidio. 

Initrumentum  Sentcntix  vigorecommiflio- 
nis.fi  extrahatttr  pro  vno,  fiuepluribus ,  vt  fu- 
pra,Notario  fcutum  vnum>figillo  bon.  viginti- 
lcptcm  cum  dimidio. 

Inftrumentum  abfolutionis ,  \vcl  commiiTio- 
nis,pro  vno,Notario  iuli)  quinq;cum  dimidio, 
figillo  bon.vigintifeptcm  cum  dimidio. 

Inffrumento  abfolutioms  pro  pluribus  , 
Capitulo  ,  Vniucrfitate  ,  &  fimilibus,  No- 
tano  fcutum  vnum ,  figillo  iuli;  qutnqicum  di- 
midio . 

Inftrumcntum  abfolutionis  cum  reinciden- 
tia,  pro  vno|,  fiuc  pluribus ,  vt  f upra  ,  Notario 
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iifliquhtq;  flgillo  Don. 
miaio. 

Iftmbitio  in  Curia  vigorc  commiffionjs ,  pro 
yno,ftue  plurrbus,  vt  fupra ,  Notario  iulij  qua- 
taor,  figilio  iuihis  vnus . 

Inftrumcntum  litis  pcndcnr i.r  in  Curia ,  pro 
y  :w  ,du  e  pturibns ,  vt  fupra ,  Notario  mlij  qua- 
tufcr  lul.vnus  i 

MonitoriumextraCuriam  fpcciale,in  ordi- 
narijs  etiam  cum  inhibitionc,&  etiam  pro  plu- 
rtbusrconfbrtibus,Capitulo ,  vel  Vniucrfitatc , 
Notario  iul.  quinq;  figillo  bon.  vigintifcptcm 
cumdimidib, 

Inhibitio  inCuria  vigore  prinilegij,  vcl  re- 
curfus,  aut  praruta  citatione,pro  vno,vcI  pluri- 
bus  confbrtibus ,  Notario  iul.  trcs  cum  dimi- 
dio,figil!o  iul.vnus. 

.  Cit-tcioexrraCuriamvigore  appellationis, 
etiam  cuai  it\hibitione,etiam  pro  pluribus ,  vt 
fupra,Notario  hil.quinq;figillo  bon.^vigintife- 
ptcmcumdimidio. 

Monitorium  pcr  edicVum  extra  Curiam,pro 
vao.vel  pluribus.vt  fupra*  Notario  iul.  feptem 
cumdimidio,fi.jillo  bon.  vigintifcptcm  cum_> 
dimidio- 

Rcmifforia  pcr  litreras  claufas  cum  articu- 
lis,  pro  vno.vcl  pluribus,vt  fupra.Notario  iul. 
fex,con.  duo  cum  dimidio,  figillo  bon.  viginri- 
kptem  cum  dimidio. 

Sequeftrum  exrraCuriam,fiuc  mandatum  de 
fcqucltrando,pro  vno,  vcl  plnribus,  vt  fupra_i, 
Notario  lu!.  qutnq;  ligillo  bon.  vigintifeptcm 
cumdimidio.  t_ 

Scqueftrum  in  Curia,nilil  vbique. 

Imtrumentum  iitis  pendcfltis  exrra  Cu 
riam.provno,  vel  pluribus /vt  fupra ,  Nota 
rio  iul.quinq;figillo  bon.  vigintifcptcm  cum 
drmiJio; 

Innrumenrumdcclaratoiix  ,  provnO,  vel 
ptu  ibus,  vt  fupra,  Notarto  ittl.  qumquo 
cumdtmtdto,  iigillobon.  vigintifeptcmcum 
dtmidio. 

Mandatum  cxccutiuum  polt  declaratorias, 

Jiro  vno.vel  pluribus,  v:  fupra  ,  Notario 
cuta  duo ,  figillo  bon.  vigintiteptcm  cum  di- 
midio. 

Mandatum  fufpicionis  fiigx  vfque  ad  quam- 
cunqnc  fummam  ,  ctiam  vieorc  obligationis 
Cameralis  ,  provno ,  vclpfurJbUS  ,  vrfupra, 
ctiam  partccitata,  Notano  iuhjquinq;  cum 
dimidio,  figillo  bon.  vigintifcptcm  cum  dimi- 
dto.  •  1  . 

1  Mandatumexccutiuum  vfquc  ad  lcuta  45. 
pro  vno,  vel  pluribus»  vt  fupra  ,  Notario 
iUl.quinquc,  figilto  bon.  vigmtifcptemcum 
dimidio. 

A  vigmtiquinque  vfq;  ad  quingenta ,  Nota- 
rio  tul.vigintiduojfigilloiul.vndcclm. 

Aqumgcnrls  vfque  ad  mille,  Norario  iul 
qui>iquagintaquinq;figillo  iul.vndccim. 

A  mille  vfquc  ad  quamcunq;rummarfl,Nota« 
rio  fcuta  noucm,  &  tul.noucm ,  ligillo  iul.  vn- 
decim. 

Mandatum  dc  excarccrando,fiue  relaxando, 
provno,  vclplunbus»  vt  fupra,  in  eadem_. 
caufa,  Notario  iul.quinquc  cum  dimidio,figtl< 
lo  bon.vigintifcptem  cum  dimidio. 

Pro  examine  cuiushbet  Tcftis  in  officio , 
tam  in  commiflarijs ,  quim  in  ordinarijs ,  cum 
arttculis ,  Sc  interrogatorijs ,  Nourio  iul.qua- 
tuor. 

•  Si  autem  fupcr  matcrijj  cxpreffis  in  ci- 


tationc  iulii  duo »' 
Extra  officium  capiatur  duplum.  • 
In  executionis  arbitrio  Iudicis. 
Pro  cxaminc  cuiuslibctTcftis  fuperintrufio* 
nc,Notario  iuhvnus.  ' 

Pro  mandato  fupcr  intrufionc  fiue  Tc- 
ftibus,  etiampropluribus,  &Capitulo,  vel 
Vnhtcrfitatc  ,  Notario  iulii  quinquc  cum_. 
dimidio ,  figillo  bon.  rigintifcptem  cum  dimi- 
dio. 

PronotaSentcntiar  diffinitiuae  in  primain- 
ftantia,pro  vno,  fiuc  pluribus,  vt  fupra,  Nota- 
rio  iul.triginta  feptcm  cum  dimidio . 
In  fecunda  inftantia  fcuta  tria. 
In  tertiainftantia  iul.viginttduo. 
Pro  nota  Sententix  abfoluconr  ,pro  vno,vcl 
pluribus,  vt  fupra ,  fcutum  vnum. 

Pro  notadcclaratori$,pro  vno,velpluribus, 
vt  fupra,  fcutum  vnum . 

Pro  uota  intcrlocutori*,  pro  vno ,  vel  pluri-- 
bus,  vt  fupra,fcutum  vnum. 

Tranfttmptum  cxtra  Curiam  alicuius  Bullx , 
inftrumcnti ,  feti  Ccdulx ,  vcl  ctiam  plurium  fi-' 
milium,ye)  aliorum  iuriumin  eodem  tranlum- 
pto  dcfcriptorum,non  tamcn  de  fcripturis  Ar- 
chiuii  Camcrx.fi  tutrint  in  tormaprobanti(na*. 
bita  rationc  fcripturx  arbictio  Iudicis  )  pro 
vno ,  vcl  pluribus»  vt  fupra,  Notario  iul  icx 
gillo  bon.vigiUtifeptcm  cum  dimidio . 

Pro  tranfumpto  alicuius  Bullz  cxtra  regiftru 
Bullarum  Archtuii ,  Notario  ducatus  vtius ,  fi- 
gillo  iul.  quinq;cumdimidio. 

Pro  tranfumpro  alkuius  Bullx  cx  Archt- 
11  io ,  quando  ex  liccntia  Superiorum  dari  ton- 
tigerit,  falua  femper  cxcclliuitatc  fcnpcurs 
aroitrio  IudiCis,tam  in  fumpto,  quim  in  tran- 
fumpto.Notano  ducatus  vnus, figillo  iul.v.uo- 
decim . 

Pro  quolibct  inftrumento  publicato  valoris 
vfq.  ad  qtitnquaginta  ducatos  auri,  Notario 
iul.quinquc .  1 
VfqBe  ad  ccntum  inclufiui  ,  ducatus 
vnnsr 

Vfq;ad  quingcntos,ducatus  vnus  pro  quoli* 
bet  ccntcnario  • 

Aquingentis  vfque  admille ,  dimidium  pro 
quohbct  ccntcnarto . 

A  millefupra,  (bluatur  vnum  quartumpro 
quolibetcentenarioexccdcnte.  » 

Pro  inftrumentis  non  Cameralibus,  quorum 
merces  non  ponitur  in  mafla,fcructur  taxa  No- 
tariorum  Auditoris  Camer*. 

Pro  litteris  dc  iurc  (ummario ,  Notario  iul. 
quinquecumdimidio*  (igillobon.  vigintife- 
ptcm  cum  dimidio. 

Pro  litteris- commendatitiis',  Notario  iul. 
qainque,  figillo  bon.  vigintifcptem  cum  di- 
midio.  •  .  , 

Pro  rogitu  quorumlibet  inftrumentorum* 
catTationc ,  &  pro  rogitu  Teftamcntorum ,  & 
aliorum ,  feructur  conftitutio  San&itlimiDo- 
tnini  noftri  in  rubr.  de  Notariis ,  $.  pro  rogitu 
caiushbet ,  & $.pro caftatione , 6c  §  in  traden- 
dis,&  §.pro  rogitu  Teftamcntorum. 

Pro  quocunquc  depotito  cuiufcumqu&4 
fumma ,  vci  rci,|>«r  cedulam.vel  finc ,  nihtl  re- 
cipiatur. 

— -Pro  reftitntione  irero  cedular,  vd  depofi- 
ri ,  vfque  ad  fummam  fcutorum  quadraginca< 
quiuque  inclufiue ,  retipiant  Notarii  -  omni 
cafu  bon.  duos  tautum  pro  quolibet  fcuto,ncc 
aJiud  quicquatn-i  neqttc  pto-VeWtufiono 
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tedulx  ,neque  pro  mandato  ,*nequc  pro  quic- idinas ,  Nocario  iuJ.  vigintiduO ,  figillo  iul.vn* 
tatione.  jdecim. 

Afcutis qiudragintaquinquefupra,vfquo     Patentes  ad  fauorem  Conducentium  gra- 
adquanicunquefummajn,quandodepoftcum  fciam  ad  Vrbem ,  Notarioiul.  quinque  cum 
cftfactumantenrundacireIaxationem,abfque  ' 
conditionc ,  vel  proteftatione  extrinfeca,  cum 
confcnfu,  qudd  confignctur  adimpletis  con- 
ucnris ,  tc  faeta  lcgitima  quictatione,  tunc  pro 
niandato  dc  confignando  habeat  Nocarius  iu- 
Jiosquatuor  cum  dimidio,  &  alios  quatuor 
cum  dimidio  proconfignatione  ccdulx,&  non 
vJtra. 

Quando  vcro  depofitum  eft  cum  protefta- 
tionc ,  vcl  condicionc  extrinfcca,  non  conuen- 
tainfcri 


riptura,  cuius  vigorc  agitur,  adcO  qudd 
oriatur  uiper  ea  decrctum ,  tunc  pro  mandaco 
de  confignando  illud ,  habcat  Notarius  tan- 
tiun  quantum  folueretur  pro  mandato  illius 
fummx  cxecutiuo,  &amplius  iulios  quatuor 
cum  dimidio  pro  rcfticutionc  ccdulx  J>  fi  confi 
gneturintotum,  fiuminusj,  iulium  vnumpro 
quictatione  fommx,  quzr  confignabitur,&  non 
vitra. 

Quando  dcpofitum  eft  fa&um  poft  man- 
dati  executiui  relaxationcm  quomodocum- 
quefiac,  etiam  quod  plura  dcfupcr  fieri  de- 
creta  contigat,  nunquam  habeat  Notarius, 
nifiiulios  quatuor  cum  dimidio  pro  manda- 
to  dc  confignando,  &  totidcm  pro  rcftitu- 
tjonccedulx ,  &  quietantia ,  fi  inregrum  con 
fignctur,a|joqui vltramandati  prardidi  mcr- 
ccdcm  habeat  julium  vnum  pro  quietantia ,  vt 
lupra ,  &  nihil  amplius  quolibct  prxdiaorum 
tafuum . 

Mandatum  de  confignando ,  aut  deliberan- 
do  i  aj.fcutis  infra,Notalio  iul.tres  cum  dimi- 
dio,figilIo  iul.vnus. 

A  vigintiquinque  fupra  vfque  ad  quam- 
cumque  fummam ,  Notario  iul.  quinque  cum 
dimidio],  figiilo  bon.  vigintifeptem  cum  dimi 
dio. 

Mandatum  rcgaliarum  intotum,  Notario 
iul.  quinq;  cum  dimidio,  figillo  bon.  »7.  cnm-, 
dimidio» 

Mandatum  gratiofum  de  foluendo,provno, 
fcu  pluribus,  vt  fupra  Notario  iul.  trcs  cum  di- 
midto,figiIIo  iul.vnus. 

Mandatumde  reftitucndoa  fcutis  viginti- 
quinque  infra  ,  pro  vdo  ,  fcu  pluribus  ,  vt 
fupra,Notario  iul.trcs  cum  dimidio,figillo  iuj. 


Ab  inde  fupra  vfque  ad  quimcunquo 
ftunmam  ,  Notario  iulij  quinque  cum  di- 
midio  ,  figillo  bon.  rigintifeptem  cum  di- 
midio. 

Mandatum  de  immitcendo  ,.  aftociando  , 
vcl  manutenendo  ,  fcu  fimilc  ,  fcruatis  fcr- 
«andis,  cxigatur  proutin  mandatis  executi- 
uis. 

Mancatum  clecmofynx  falis  ,  Notarioiul. 
trcs. 

Mandatum  dc  obfcruando  cum  infcrtiono 

KriuiJegjj,  provno,  fcu  pluribus ,  vc  fupra_, 
lorariofcutum  vnum.figillo  bon.  vigintife- 
ptcmcumdimidio. 

Pro  mandato  derctincndo  annatam,Noca- 
rio  fcutum  vnum,figi)lofcucum  vnum. 

Patentes ,  quod  foluto  damno  non  tenea- 
turadpxnam,  provno,  fiucpluribus,  vtfu- 
pra,  Notarioiui.vndccim,  CgiJloiuI.  vnde- 
dm. 

Faccntw  facicndi  Mercatum  ,  feu  Nun- 


dimidio,  figiljo  bon. 
midio. 

Patencesconceffionis  Arcis,  vcJ  aliorunu 
bonorum,  Nocario  iul.  vndecim,  figillo  lul. 
vndecim . 

Pacences  aperiendi  apochecam  Barbicon- 
foris ,  Notario  iuJ  vndecim,  figilioiul.  vndc- 
cim. 

Patencesdefcndendi  arma  pro  Miniftris ,  8c 
Appal)atoribusCameraIibus,Notariofcutum 
voum,  figillo  fcutum  vnum . 

Patentes  ad  fauorcm  Dererentium  au- 
n  ,  feu  margaritas  ad  Vrbem,  &  ftatum 
Ecclefiafticum,  Notario  iul-  quinque  cum_. 
dimidio ,  figillo  bon.  vigintifcpte/n  cumdimi- 
dio. 

Patcntcs  conceffionis  officij  ProxenetxRi- 
pat  in  numero  vigmtiquinque ,  Notario  iul. 
vigintiduo ,  figillo  fcuta  quadraginta  auri  in_. 
auro . 

Patcntes  conceffionis  officijNotariatus  Ro- 
rx,  ex  ilffs  duodccim  ad  Cardinalem  Camera- 
rium  fpcctantibus ,  Notario  iuLvndccim,  figil- 
0  fcnta  2$.auri  in  auro . 

Quictantia  dccimarum,vcl  alterius  fubfidij, 
jro  vno,Notario  iul.quinqicum  dimidio,figiI- 
obon  vtgintifeptemcumdimidio. 

Pro  Clcro,  &  Capiculo,  vcl  pjutibus ,  Nota- 
rio  iuJ.  vndccim,  figillo  iuhqutnquc  cum  dimi- 
dio. 

Quietantiaecnfus  vnius  anni ,  pro  vno ,  feu 
)luribus  con/ortibus ,  Notario  iul.  tredccim , 
jgillo  i  ul.quatuordccim . 

Qiiictantia  vnius  quindcnnij',  pro  vno  liuo 
)Juribus,  Vniucrfitate,  vcl  Capitulo ,  Notario 
ul.duodecim,figillo  ml.duodecim. 

Rcmiffio  caducitatis  in  plena  Camera ,  pro 
vno,vcl  pluribusConforibus,Notarioiul.  aa. 
ligillo  iulvndecim. 

Saluus  condudtus  pro  Naui,  Norario  iul  vn- 
dccim.figillo  iul.  vndccim. 

Rogitus  prxfiationis  iuramenti.proeompu 
tis  f 0 i idano  1  s , ^  fide  illius>Notario  iuLquinq; 
cumdimidto. 

proquiecancia'apponenda  in  mandatis  de 
foluendo ;  non  tamen  ordinarijs ,  Norarto  iul. 
duo  pro  quolibcc  ccntcnario,  pro  ordinario 
vcro ,  nihil . 

Pro  patentibus  confirmationis  Statuti ,  & 
capitulorum ,  fiue  pro  priuat is ,  fiue  pro  Col» 
lcgio ,  vcl  Vniuctfitatc ,  Notario  iul-  vndccim, 
figillo  iul.vndecim. 

*Pro  parcntibus  confirmationis  officiorum, 
fcu  bonorum  Camerx ,  pro  vno ,  vcl  pluribus , 
vt  fupra,Notario  iul.vndecim.figillo  iul.vnde- 
cim. 

Pro  patentibus  deputationis  aliatius  Offi 
cialis  ,Notarioiul.  vndecim,  figilloiul.  vn- 
decim. 

Pro  Ucreris  Cameralibus  iufticix ,  pro  vno , 
vel  pluribus  Conforcibus ,  vt  fupra,  Nocario 
iul.quinquc  cum  dimidio ,  figillo  bon.  27.  cum 
dimidio . 

Mandatum  dc  admiccendo  aliquem  ad  offi- 
cium  Curforacus,Nocario  iuJ.vndecim,  figiilo, 
iul.vndecim. 

Pacences  cum  infercione  Mocus  proprii,  fiue 
Brcuis  in  Camera  Apoflplia  prxicntati ,  pro 
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,  fiae  phiribus,  vt  fapra,Notario  iul.vnde- 
cim,figiUo  iuI.  vndccim. 

Pro  tollerantia  pro  ludxis  pro  quolibet  an- 
ri  n ,  N  0  ra.no  iuL  qumq;  cum  dunidio ,  figil.  iul. 
vndechn  . 

Abfolntiones,  quas  vocant,  a  tranfgreflibus 
pro  Iudxis  nonfuat  taxatx ,  quia  nullo  modo 
f u  n  r conccdendx . 

Patenres  exemptionis  ob  numerum  duode- 
cim  Filiorum,  Notarto  iuLvodecim,  figillo  iul. 
vndecim. 

Patcnres  effodiendi  Thefauros ,  fiae  Mine- 
ri  as.ant  Puteolanam,  Notario  iui.vndccim ,  fi- 
gilloiuj  vndcchn. 

Attcflatio  vifitationis  liminum,  Notario 
iul  quinqjcum  dimidio.figillo  bon.»7.  cum  di- 
tnidto. 

Mandatnm  de  caiTando  annatam  alicuius 
EcclcfTx.Notario  fcutum  voum/tgillo  bon.37. 
cumdimidio. 

Proquolibet  confcnfu  prxftito  perPrinci- 
lcm,  Notario  bon.  Tigintifcptcm  cum  dimi* 
tdio. 

Pro  recognitione  mandati  ,  Notario  inl. 
vnus. 

ProconfenfuCoadiutorix,  Notario  duca- 


Proconfenfaccfilonis  Monafterij  Confifto- 
rialis,  Norario  ducatus  vnus. 

Pro  confenfu  ceffion  is  Ecclefix  Cathedralis, 
Notarioducati  duo. 

Pro  confenfu  rcfcruationis  Penfionis  pcr 
obitum,  adfauorem  Palatinorum  ,  fcu  altc- 
rius  Perfonx  ,compnrhenfis  obligatione  Prin- 
cipalis,&  fidciuflionibus ,  fi  in  Italia  adcft  Be- 
neficium ,  Notario  ducacus  vnus ,  fi cxtra  Ita- 
Jiam  ducati  duo . 

Proconfenfu  refcruationis  Penfionis  fupcr 
fructibus  meofx  Mooafterij  Confiitorialis,No- 
tario  ducatus  vnus. 

Pro  confenui  rcfcruationis  Pcnfionis  fupcr 
fruftibus  alicuius  Ecclefi*  maioris,  Notario 
ducatus  vnus . 

Prorcgiltrarura  vnius  Bullx  ,  pro  fingulis 
quinquc  lineis ,  Notario  bon-undccim. 

Pro  regiflratura  Bullx  alicuius  Monafterii 
Virorum,  Notario  duc.rrcs. 

Pro  regifiratura  Bullx  alicuius  Ecclcfix  ma- 
ioris,  Notario  duc.quatuor. 

Pro  regiftratura  Bullx  Monafterij  Monia- 
Jium  u(q*ad  ualorcm  annuum  duccntorum  du- 
catorum,  Notario  ducatus  unus. 

Vfque  ad  trecentos  ducatos ,  Notario  duc. 
uous  cum  dimidio . 

Atreccntisvfquead  quingcntos,  Notario 
ducat-duo. 

Et  Notarius  regiflri,  vd  eius  Subftituti  rton 
pofllnt  grauare  Partes  vlrra  taxam  appofitam 
m  BuIIa  pcr  Mcnfarium  taxarum  fiib  pxnis  ito 
rcformationc  Sandiffimi  appofitis > ac  foluta_> 
taxaordinaria,  nihil  prorfus  procollationatu- 
ra,  vcl  regiliraturarecipiar. 

Pro  qualibct  obligationc  annatarum,Nota- 
rio  bon.vigintifeptcm  cum  dimidio. 

ProquohbctTcfte,  Notario  bonon.  vnde- 
cira . 

Proqualibctquietantia  annatx  vfqjaddu- 
ccntos  duc.exclufiue ,  Notario  bon.  vigincifc- 
ptcmcumdinudio . 

Pro  ducentis  ducatis,Notario  iuLquinquev 
cumdimidio. 

Aducciuisufqucad  quatuorccntum  cxclu- 

3 


fiue\  Notario  iul.  odo  cnm  dimidio . 

Pro  dacatts  quatuorccntum,Notario  ducac. 
vnus. 

Proquiecantiacommuntumvfquead  duca- 
tos  dc  Camcra  ccntum  ,  Notario  ducatus 
vnus 

A  centum  vfque  ad  quingcntos,  Notario 
ducati  duo . 

A  qaingcntis  ufquc  admille  exclufiue'  ,  No- 
tario  ducati  tres . 

Pro  millc  ducaris  ,  Notario  ducati  qua- 
tuor. 

A  mille  vero  ufquc  ad  quamcumque  fum» 
mam,  multiplicetur  ufque  ad  di&am  ratio- 
ncm  quatuor  ducatorum  pro  quolibet  mil- 
liari. 

Proqualibetobligarionc  fohiendi  commu- 
ne,Notario  iul.quinq&umdimidio. 

Pro  decreto  relaxacionis  Bullx  Ecclcfix  Ca- 
thcdralis,  Notario  duc.  dao . 

Pro  decreto  relaxationis  BuIJarumMonaftc- 
rij.Notario  ducunus. 

Proqualibet  rcflirutione  Bullarum,  ctiam 
quod  fint  plurcs ,  Notario  bon.  vigintifeptcm 
cumdimidio. 

Abfolutio  a  ccnfuris  pro  vno ,  Notario  iul. 
quinq;  cum  dimidio>figillo  bon.  vigintifeptcm 
cum  dimidio. 

Abfolutio  d  cenfuris  pro  pluribus ,  Capitu. 
lo,  uel  Vniucrfitatc,  Notario  ial.  undecim, 
figillo  iul.  quinq;  cum  dimidio. 

Arreftum  pro  vno  ,  vcl  pluribus  in  eo. 
dcm  ncgocio  ucl  caufa ,  Notario  itil.  quinque 
cumdimidio,  figillobon.  vigintifcptcm  cum 
dimidio. 

Atteftatio  valoris  ducati ,  Notario  ittl  quin- 
quc  cum  dimidio,  figillo  bon.  vigmtifcptcm 
cum  dimidio  • 

Atrcftatio  fuperuiucntix,  uel  obitus,  Nora- 
rio  iuli)  quinq;i  um  dimidio,  figiJIo  bon.  vigin- 
tifcptemcum  dtmidio. 

Attcftatio  dccreti  CamcraJis ,  pro  vno ,  ucl 
p]uribus,vt  fupra,  Notario  iuJij  quinq;cum  di- 
midio,figillo  bon.  vigintifeptem  cum  dimidio. 

Aggrauatoria  cxcommunicationts,  fetiag- 
grauatoria  cum  inuocationc  Brach/j  fxcularts, 
pro  vno,uel  pluribus ,  aut  Collegio ,  Capitulo, 
ucl  Vniucrfitate ,  Notario  iuiij  nouem ,  figillo 
bon.  vigintifcptcmcum  dimidio. 

Bannimcncum  pro  vno,vcI  plunbus,  confor- 
ribus,Notario  iuliiquinq-cum  dimidio,figillo 
b0n.a7.cum  dimidio . 

Exequarur  mandatorum  non  cmanatorum  i 
Tribunali  Camcrx ,  fi  prxuia  caufx  cognitio- 
nc,  &  trafportatis  a&is,  &  fi  fupra  fcutavi- 
gintiquinquc,  exigatur  prout  in  mandatis  exc- 
cutims  . 

Si  infra.vcl  fupra.fine  caufx  cognitionc,  No- 
tario  iul.  tres  cum  dimidio,fiqillo  iuj.  vnus. 
Pro  fide  prcftitiiuramcnti,Notario  ioiquin- 

aue  cum  dimtdio,  figillo  bonon.  17.  cum  dimi- 
io. 

Pro  fideproNauta,  NotarioiuL  quinquo 
cum  dimidio ,  figillo  bon.  vigintifcptemcuizu 
dimidio. 

Inilrwnentum  moderationis,vel  redudionis 
inmbitionis  ad  viam  iuris-vel  fuperfeflorie|pro 
vno  vcl  pluribus,  Notarioiul^uinque,  figulo 
bon.  2j  cum  dimidio. 

Indultum  fupcr  aliquo  nouo  modo  inucnto» 
Notario  iul.a*.  figillo  iul.vndccim. 
Indultum  unpgncndj,&  cxigcndi  CoUcdam 
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etiam  pro  VniuerfirateNotario  iul  ,vn  dcci  m_, 
figillo  iul.vndecim. 

Indultum  facicndi  Lottum ,  Notario  iul.vn- 
decim,figillo  iul.vndccim. 

Saluus  conducuis  a  dcbitis  extraSutum  Ec- 
clefiafticum contra£tis ,  iuxta  tbrmam  nouiffi- 
mam,Norario  iul.vndecim,figilIo  iul.vndecim. 

Trafta  grani  extraStatum  Ecclcfiafticum,& 
Ciuitares  Bononix,  &  Ferrarix  (qux  non_. 
conccdatur,  nifiprxuio  chirographro  figna- 
tornanuSanctifiimi)  ab  vno  rubro  vfquc  ad 
decem  rubra ,  Notario  iul.  vnus ,  figillo  iulius 
▼nus. 

A  deccm  vfque  ad  quinquaginta  inclufiuc , 
Notariobon.  vigintiicptem  cumdimidio,fi- 
gillo  vigintifeptem  cum  dimidio . 

A  quinquaginta  vfque  ad  centum  inclufiuc, 
Notario  iulijquinq.cum  dimidto,  figillo  bon. 
vigintifcprcm  cum  dimidio. 

Accntumvfquc  adduceiua  ,  Notarioiul. 
vndccim  ,  figillo  iul.vhdecim. 

Et  ab  indc  fupra  profingulo  centcnario  ru- 
brorum ,  Notario  iulii  quinq;  cum  dimidio  fi 
gillo  iul.vndccim. 

Pro  tradis  cxpcdiendis  a  Prxfedo  Anno- 
nr. 

ab  vno  rubro  vfq;ad  quinquaginta,  Notario 
iulvnus,figillo  iul.duo. 

A  quinquaginta  vfque  ad  centiun ,  Notario 
iuLquinq;figillo  iul.duo. 

A  cenrum  vfquc  ad  quamcunque  fum 
mam,  Notarioiui.qumque,figilIoiul.  quin 
quc. 

Pro  traftis  infraStatum  deProuincia  ad  Pro- 
uinciam  (prartcr  loca  comprzhcnfa  in  faculta- 
tibusPrxrccti  Annonz)  quz  non  concedarur 
nifi  przuio  chirographo  ugnato  manu  Sanctif- 
fimi,  ab  vno  vfq;ad  quinquaginta,Notario  iul. 
duo,figilloiul.duo. 

Aquinquagintavfque  ad  centum  Notario 
iu1.quatuor,ugillo  iuLquatuor. 

A  centum  vfquc  ad  quamcumque  fum- 
mam ,  Notario  icutum  vnum ,  figillo  fcutunu. 
vnum. 

Pro  trafiis  de  loco  ad  locum  in  cadcm  Pro- 
uini  ia,  mhil  vbique . 

Licenria  extrahcndi  vfq;  ad  vnam  falmarru. 
o!ei,pcllium,vel  faponis,  nihil  vbiquc . 

Pro  (almis  duabus,  Notarioiul.  duo,  figillo 
jul.cuo- 

Pro  falmis  tribus  vfqiaci  quinq;  Notario  iul 
trcs,figilloiul.rrcs. 

Pro  falmis  quinq;vfq;ad  dcccm.Notaf  io  iul. 
quinq;figillo  uiLquinque . 

pro  dcccm,Notario^ul.vndccim,  figillo  iul. 
vndecim. 

Abindefupra  vfquead  quamcumque  fum- 
mam ,  pro  fingulis  decem  falmis ,  Norario  iul. 
quinq;cum  dimidio,  figillo  iul.  qninq;  cum  di- 
midio. 

Prorebusquibufcunq;  quxad  Vrbemcon- 
ducunrur.nihil  vbique. 

Idem  fiat  de  pellibus ,  quando  concedi  con 
tigerit . 

£fl  Sublata  in  confi.fttf.  §.  15. 

Idem  dc  lapoae ,  cx  Vrbc  vel  aliundc  exrra 
hendo. 

Pro  licentia  extrahendi  oleum  cxtra  Statum 
(  prxuio  tamen  chirographo  manu  Sanctiifi. 
mi  )  ad  rarionem  miiliarium ,  pro  fingulis  tri- 
bus  millibus ,  Notario  wl.  vndccim,  figillo  iul. 


Etficaugeatur,  Sc  mirruatur  proportiona» 
bjliter. 

Idem  fiat  de  carnibus  falitis . 

Pro  licentia  cxtrahcndi  pctia  tria  iolx  albx, 
nihil  vbiquc. 

Pro  licentia  extrahcndi  lalmam  vnam  cal- 


que. 

Licentiaextrahcndi  Cinciavfque  ad  libras 
mille,  nihil  vbique. 

A  mille  vfque  ad  tria  millia,Norario  bon.vi- 
gintifcptcm  cum  dimidio,  figiiio  bon.  viginti- 
fcptcm  cum  dimidio . 

A  tribus  mtllibus  vfq.ad  quinq;millia  Nota- 
rio  iul  .quinq.cum  dimidio ,  figillo  itth  quinq; 
cumdimidio. 

A  quinq;millibusvfq.ad  octo  millia.Notario 
iul.oao  bon.  duo  cum  dimidio>figiIlo  iuLocto 
bon.  cum  dimidio. 

Ab  octo  millibus  vfq,ad  deccm  millia  Nota- 
rio  iul.vndecim,  figillo  iul.vndecim. 

Er  fic  augcatur  proportionabilitcr. 

Pro  liccntia  cxtrahendi  agnos  quinquagin- 
ta,NotarioiuLduo,figiLiul.'duo. 

Pro  ccnrum,Notario  bon.  37.  cum  dimidio, 
figillo  iul.duo. 

Pro  ducentis,  Notarioiulij  quinque  cum 
dimidio ,  figiUo  bonon.vigintifcptcm  cum  di- 
midio, 

Et  fic  proiingulis  ducentis . 

Littcrx  paffus,  Notario  iul.quinquc  cum  di- 
midio,  figillo  bonon.  vigintifcptcm  cum  di- 
midio . 

Litterx  legalitatis,pro  vno,velp!uribus  N  0- 
tario  iuLvnusifigillo  iul.  vniis. 

Liccntia  accjpiendi  adccnfum,  velfcobli- 
gandi  pro  communitatcvigore  decreti  Came- 
rx,vfqueadquamcunquc  iummam,  Notario 
iul.fcxdecim  cum  dimidio ,  figillo  iul.  quinque 
cum  dimidio. 

Pro  non  comprxhenfis  in  prxfenti  taxa_, 
nihil  omnind  rccipiatur,  ncquc  a  Notanjs, 
ncquc  pro  figillo . 

TaxaHotariorum  ciuiliutn  Gubnuatoris  Vrbis* 
Vicaru  Burgi ,  &  aliorum  Tribunt- 
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taxam. 

§.3.  nRo  quocunquc  monirorio,  arrefto,  feia 
X  prxcepto  litis  introductiuo,cum  clau. 
fula,  bi  quis  &c.nihil  recipiarur. 

Pro  quacunque  pcritione  ,  comparitio- 
ne,  proteftationc ,  fiueallcgatione,  bonon. 
vnus. 

Pro  quacunque  reuocatione  inhibitionis  de 
fafto  faftx ,  arrefti,  fcqucftri,fcii  cuiufuis  man- 
dari,bon.duo. 

Pro  mandato  fufpicionis  fugx  cum  cxamine 
Tcftium,  vfqueadfummamfcutorum  dccem, 
bon.decem . 

Cum  productionc  iuriumi  dcccm  infra,boiu 
fcptem  cum  dimidio. 

A  deccm  fupra  cum  examine  Teftium ,  bon. 
duodccim. 

Cum  produ&ione  iuriumd  dcccmfupra_.  * 
bon.decem. 

Pro  arrcfto  in  carceribus  idcm  foluatur  ref- 
pectiuc. 

Pro  mandato  de  relaxando,auncautioncvf- 
ue  ad  fummam  fcutorum  dccem,comprxhcn- 
' "camionji,  bon.  duodccim. 
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Si  verd  aun  confenfu ,  fiue  cautionc ,  bon. 
duodecim . 

Abindefupra,  fi  cumcautione,  compr*- 
henfa  mercedc  cautionis,vc  fupra,bon,viginti- 
quinquc  . 

Si  vcro  fine  caucione,  bon.viginci. 

Proquocunqucmandaco  in  concumaciam, 
bon.tres. 

.  Proreuocacionemandaci  in  concumaciam, 
bon.duo . 

Pro  non  grauecur ,  feil  mandato  de  non  mo- 
lcftando  in  forma  iuris,  bon.  cres. 

Pro  quocunque  depofico ,  fiue  cedula  cuiuf- 
cunq.-fummx  in  actis  faeiendo ,  nihil. 
-  Prorefticucioncdepofici,  pro  quolibec  fcu- 
co  bon.vnus. 

Pro  rogicu  cuiufcunq;ob!igationis  in  officio 
Wq;ad  fummam  fcucorum  dcccm ,  bon.fcpccm 
cum  dimidio . 

Ab  indc  fupra,  bon.dcccm. 

Extra  officium ,  duplum. 

Pro  caflationc  cuiufcunque  obligationis  iu- 
dicialis  vfque  ad  Qunmam  fcutorum  dcccm_ , 
bon.quinquc. 

Ab  indc  fupra,  bon.deccm. 
.  Pro  fiifceprione  cermini  in  iudicio  ad  foluen 
dum,  bon-duo. 

.  j>ro  moderacionccermini,bon.vnus. 

Pro  quocunquc  parcico  licis  dccifiuo ,  bon. 
duo. 

Pro  quocunque  iuramento  excra  officium, 
fofcepcionc  termini  ,  auc  actus  mdicialis  , 
vfquc  ad  fcuca  deccm,  bonon.  fepcemcum 
dimidio. 

Ad  inde  fupra,  bon.decem. 

Pro  quocunque  mandaco  vigorc  cermini 
in  iudicio  fufccpci,  vcl  iuramcnci  ,  vfquo 
ad  fummam  fcucorum  quinquc ,  bonon.  quin 
qnc. 

Afcutis  quinque  vfquead  dcccm,  bonon 
dcccm. 

.  A  dcccm  vfque  ad  20.  bon.  20. 
A  viginti  vfqiad  quamcunque  fummam.bon 
quinquaginra . 
Pro  dccrcco  fupradidi  mandaci  ,  bononcn 

duo.       .  . 

Pro  quacumque  fidc  dc  exequendo  manda 
tum  in  alia  Cuna  dccrccum ,  fcu  appofitionis 
manus  in  contumaciam,vcl  aliis  non  tado  pro- 
ccflu,bon.duo. 

Proquocumquerogitu  procur*  in  officio, 
bomduo. 

Excra  vero  officium,bon.  o«o. 

Pro  fide  cuiufq;  procura •  m  a&is  rogac*  vel 
produ&x,bon  .dccem. 

Pro  produ&ione  quorumcunq;  iurium  art  i - 
culorum,&  incerrogacoriorum,bon.  duo. 
*  Proquacunque  refticutionciurium, 
d  1  m  1  lljone  copi.r,  a  dcccm  fcutis  infra  (fupra_> 
tamcn  duo  )  in  fcripturis  priuacis,  bon.lepccm 
cum  dimidio. 

Adcccmvfquc  adviginti,  bononcn.  qtiin- 
decim.  . 

A  ao.fupra,  bon.  ao. 

Si  vcro  lnftrumcnta  publica.vel  alia  iura,du- 
plum  in  quolibet  cafuum  przdidorum . 

Prorelationead  vidcndum  iurlrc  Tcftes,  & 
illorum  indudionr,  fpecificationc  matcria- 
rum,etiamfi  in  fimul  cum  inductionc  Teftium 
fiat,bon.duo. 

Pro  refponfione  articulorum,fiuepra>parato- 
riorum ,  pro  quolibec  articulo ,  fcu  prarparato 
Utttrtx.  yfptfolkArnM  Tars  Fitima. 


rio,  etiam  generali  ,fiue  fiat  verbo,  fiue  fiat  pcr 
produdionem  ccdular,  bon.vnus. 

ProcxamincTcftis,  in  quacunque  fumma_» 
ummarie  abfq;  articulis,  &inrcrrogatorijs, 
jon.fcptcmcum  dimidio- 

Pro  cxaraine  fupcr  recognitione  Tcflcranim. 
oon.quacuor. 
Pro  rccognitionc  Apocharum.bon.  trcs. 
Pro  cxaminc  fupcr  articulis ,  &  inccrrogaro- 
rijs ,  i  fcucis  deccm  infra  (  fupra  caracn  duo  ) 
>on.dcccm. 

A  dcccm  vfquc  ad  viginci ,  bouon  quindc- 
cim. 

Aviginci  vfqucad 
bon.  25. 

Si  vcro  arciculi,  &  interrogaL 
cefiiu-,fo!uacur  arbicrio  Iudicis 
Extra  vero  officium  foluatur  dujplum . 
Pro  examine  fuper  articulis  abiquc  incerro- 
atorijs  vfque  ad  icuta  dcccra  (  fupcr  tamea_> 
uo  )  bon.odo . 

Vfq;adfcutaviginci,bon.  dcccra. 
Vfq;  ad  quamcunq;  fmnmam ,  bon.  quindc- 
cim.&non  vltra. 

Pro  copiaTcfiium  publicorum ,  foluarur  ad 
rationcm ,  vt  fupra,  pro  examine . 

Pro  quacunquc  informationc  Iudici  facien- 
da,  cum  oftcnfionc  actorum,  iurium  ,  vel 
Teftium,  fi  qui  adfint ,  a  quinque  ducatis  infra, 
nihil. 

A  quinque  vfq;ad  decem,  bon.fcx. 
Ab  indc  fupra,  bonnon.  fcptcm  cumdimt- 
dio. 

Et  vnica  tancum  in  fbrmatio  i  n  omn  ibus  c  a- 
fibus  foluatur. 

Et  fi  fiat  cxtracras ,  vel  regiftrum ,  vbi  iuxta 
reformationcrafieri  licct,ninilfoIuatur  pro  in- 
formacione. 

Pro  nota  fententi*  diffinitiux ,  &  pro  quo- 
cunq;  decreto  vim difiinitiux  habente  vfq;ad 
fummamfcutorumquinq;bon.trcs.  . 

Vfque  ad  dcccm,  bonon.fcptcmcum  dimi- 
dio . 

Vfq;  ad  viginci,  bon.  25 . 
Vfque  adquamcunq,fummam,  bon.quadra- 
gincaquinque. 

Pro  quocunqjmandaco  vigore  fentcncic.  fer- 
nacis  fcruandis,vcl  caufa  cognita,  vfq;  ad  fum- 
mam  fcutorumquinq,-  bon.  quinque 

Vfquc  addcccra,bi 
dio. 

Vfquc  ad  viginti,  bon.  25. 
Vfq;ad  quamcunqjfummam,  bon.quadragin- 
taquinquc . 

Procopia  cuiuslibct  commifiionis ,  bonon. 
dccem. 

Pro  copia  fimplici  cuiuslibcc  inftrumen- 
ci  in  a&is  rogaci  ,  bonon.  fcpccm  cura  di- 
midio . 

Pro  copia  fubfcripca  pro  fide  eontradem, 
bon.  decem. 

Pro  copia  arciculorum ,  fi  fic  magna  fcriptu- 
ra,bon.dcccm. 

Pro  copia  cuiuslibet  petitionis ,  parcici ,  iu- 
ramenci,  allegationis ,  &  cui  ufcunque  alterius 
a&i  iudicialis  in  a&is  fa&i,bon.  duo. 

Pro  mandato  dc  euacuando  domum,bon.vi- 
ginciquinquc. 

Pro  quocunque  mandato  de  confignandis 
pignoribus,  bon.trcs. 

pro  quocunquc  dccrcto  confeffionis  dcbiti, 
bon.duo.  . .  • 
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Proquibufconquclittetis,  &  dcclaratorijs 
▼igore  monitorij,  vetillarum  Joco,  manda- 

_  f  '  f*  m  _m  ■■_,__  -     -  *-  L  Al.       _.*.<«*_*•_»(*    f.  __  «.  . 

ro  m  concumaoam ,  0011.  tnginta  leptcm  cum 
dinridio. 

Pro  quibufcunque  litteris  {exeommunicato- 
rijs,fiue  declaratorijs,  vigore  obligationis  in_, 
formaCamerx ,  vel  monitorij  reiutegrati ,  vcl 
mandato  loco  illarum,vfq;ad  fummam  35.  fcu- 
tdrum.bon.trigintafeptcm  cum  dimidio . 

A  vigintiqumque  vlq;ad  quamcunquc  fum- 
mam.bon.quioquaginta. 

Pro  abfoiutione  a  cenfuris,bon.  feptem  cum 
dimidio. 

Pro  inftrumento  abfolutionis  iccnfuris,idcm 
foluatur  prout  in  litteris. 

Proquocunque  brachio  fxculari ,  foluatur 
duplum  ad  rationcmfummaf  prxdi&x . 

Pro  monitorio  cxtraVrbcm  in  jJJtus  diftricm 
bon.  viginri. 

•  ProrogituinfirutnentipoiTefiionisintram; 
nia  Vrbis,bon.triginrafeptcm  cum  dimidio. 

Extra  vcrd  menia  Vrbis ,  arbirrio  Iudicis. 

Pro  inuenrario  de  bonis  extra  officium,bon. 
quinquaginta. 

Pro  mercede.publtcorum  inftrumentorum, 
ferucntur  Statuta  Vrbis- 

In  caufisiquinquc  fcutis  infra  fpccificcntur 
materix  in  actis,  &  cxamincnturTcftes  abf- 
quearticulis.&tntcrroearoriis,  &  Norarius 
tencatur  fupcr  generaJjbus  examinare ,  &  fi 
Parsvolucritdarc  intctrogatoria ,  concordet 
Notarium . 

Et  fi  agatur  de  bonis ,  &  non  de  pccuniarum 
quantitatibus ,  ftctur  arbitrio  Iudicis,qux 
xafoluidcbeac. 

Pro  exrra#ibus  fiendis  iuxta  reformationem 
Sanftiflimi,&  non  alitcr.pro  quolibct  fblio  bc 
ncfcripto,  iuxtadidamrcformationcm,  fub 
rubr.de  regiflris,bon.  fex. 

Io  caufis  verd  commiiTariis,iuxta  prxdi&am 
reformationem ,  pro  comparitionibus,  &  rcla- 
xationibns,  nihil  recipiatur. 

Et  in  omnibus  cafibus ,  loluatur  prouc  in 
aliis  Vrbis  Tribunalibus  foJui  folitum ,  &  con- 
fuetumeik 

A  Paupetibus,  &  Miferabilibnspcrfonis,  ni- 
hil  dc  Paupcrtatc,  &  Miferabilitate  ftetur  rcla- 
tioni  Aduocati.vcl  Procuratoris  Paupcrum . 


Taxa  T^otariorgm  *4udttoris  Catntr* . 
§•3-  JN  caufis  ordinariis  ad  huncforumpcr- 


tinentibus  ,  etiam  quod  adfit 
mifiio  quocunqne  tcmpore  ' 
turvtinfra. 

Proexpeditionibus,quando  funtplures  per- 
fonx  conlortes ,  ctiam  h  fint  Congregationes , 
CoIIcgia,Capitula,  vel  Vniuerfirates ,  non_, 
nifi  pro  vno  tanttim  exigatur ,  prout ,  &  in  re- 
formationcSanaiffimifancitum  eft,  iubrubr. 
dc  Notariis,  §.  pro  expcditionibus .  EH  hlcfu- 
ptafol.69%.  »ji».7v. 

Promonitorio  fpeciaii  ad  partcs ,  iul.no- 
uem. 

Promonitorio  fpeciali  pcredi&um  iuj.vn- 
dccim. 

Pro  monitorio  in  vim  Bullx  Eugenianx,  iul. 


Pro  Eugeniana  per  cdiflum,  inl.  quindecim. 
PromonitorioinvimBullxCcnx  Domini, 
iul.duodecim. 

Pro  ciucionc  cum  inhibitionc  vigorc  appcl 


larioniscxtraCariam,  eum  infertione 
menti  fcnccntix ,  i  qua  appcJlatur,iuLdcccm. 
Pro*  mftrumento  rcmilforix,iu].noucm. 
Pro  inftrumento  litis  pcndcntix  cxtraCu- 
riam,iuI:noucm. 

ProrranfumptofimplicivnitisBuIlx,  vel  in- 
flrumenti ,  aut  t-eduix ,  vcl  etiam  plunum  fimi- 
Iium,feu  aiiorum  iurium  in  eodem  tranfumpto 
defcriptorum,  fi  fuerint  in  iorma  probanti, 
iul.duodecim . 
Si  vcrd  in  forma,Vidunus,iuI.  nouem. 
Habita  tamen  ratione  exceilus  fcrjprurarum 
arbitrio  Iudicis  quoad  laborcm  Notarii. 
Pro  fcqueflro  cxtraCuriam.iulnouem. 
Pro  litteris  fuperuenientix ,  qux  non  taxen- 
tur,comprx  henfo  figillo,i  ul.quatuor. 

Pro  fide  legaiitatis  apponendx  in  inftru- 
mcntis  Notanorum,in  totum  vni  cum  figiJJo, 
iul.duo. 

Pro  mandato  de  exequendo,iuJ.noucm, 
Pro  nota  fentcntix ,  nihil . 
Pro  iportulis ,  nihil . 

In  caufiscommirtariisiujita  reformationem 
Sancliflimi,  fub  rubr.de  Auditorc  Camcrx ,  §. 
in  caufis . 

Pro  citationc  vigore 
inhibitionc  cxtra  Curiam,  iul.  1 

Procitatione  cuminhibitionefimplici,  iul. 
vndecim. 

Pro  ciratione  cum inhibitionc  fub  cenfuris, 
iul.quatuordecim. 

PrOcitationecuminhibirionc  fub  cenfuris 
per  cdiemm,eriam  pro  ncceflario  examine,iul. 
decem,  &  o  ct  o . 

Pro  inhibitionc  fimplici  extra  Curiam ,  iul. 
noucm. 

Pro  inhibltionc  cxtra  Curiam  fub  cenfuris , 
iul.duodccim. 

Pro  inhibitionc  in  Curia,  bon.  trigintaquin- 
quc. 

Pro  monitorio  fpcciali,iul.  1 5. 
Pro  inflrumcnto  remiflorix.iul.duodecim. 
Pro  notis  fentenriarum  diftinitjuarum ,  qux 
in  fcriptis  proferuntur,  in  pnmainflantia  lcu- 
ta  quatuor,ideft  iuJ.quadraginta. 
In  fccunda  inftant:a,iui.  cnginta . 
lu  tcrtia  inftantia,iul.vigmti. 
7>ro  notaabfolutorix  ab  obieruationc  iudi- 
cij,iul.quindccim. 
Pro  nota  fnterlocutorix,  iul.quindecim. 
pro  nota  dcclaraconx.iui.oeto. 
7>ro  mandato  de  cxequcudo,iuI.quindccim. 
Pro  fequcftrOjiul.quindecim. 
Pro  fportuljsludicum  pro  fententiis  diffini- 
tiuis  ex  fcriptoproferendis,  non  vltraid,qubd 
inaliisJCunx  Tribunalibus  ordinanis  olimi 
fel.  rec.Pio  Papa  Quarto,&nupcr  i  Sandiflimo 
prxfcriptnm,&innouatum  cft,fub  rub.de  ipor- 

tulis.£l  tjihic  [itpra  foi.  68  ?. 

In  cxtcris  adis,fcripturis,&  cxpcditionibus 
infrafcriptis,fiue  caulx  fint  ordjnarix,fiue  com 
miifarix.fol  oatti  r  vt  infra,  ridci- 

Pro  compulforialibus  gcneralibus ,  fiuc  fpc- 
ciaJibus,iui.duodecim. 

Propalmorotuliremiflbrix  ,  qui  fithnta- 
rum  tnginta,  &  quxlibct  linca  fit  1  y  I  !abarum_ 
decem  &  o&o,  iul.  trcs. 

Tro  inftrumcnto  litis  pcRdentix  in  Curia_,, 
bon.quadragintaquiiiquc . 
Pro  interdi&o  fpeciali,  iul.quindecim. 
Proinftrumcnto  rclaxationtf  interdicti  iul. 
quindccim. 

Pro 
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Pro  executoribus,  iul.triginra  fex- 

Pro  mandaco  de  immictendo  in  poffeffionern 
vigore  licterarum  Apoftolicarum ,  fcu  Brcuis, 
iul.decem. 

Pro  abfolutione ,  iiue  abfoiutionis  commif- 
fione  pro  vno,iul.noucm. 

Pro  duobus  litis  confortibus ,  iul.  quatuor- 
decim . 

Protribuslicisconfortibus,  iul.  dcccm,& 
o«fto. 

Proqtutuor  Iitis  confortibus  ,  iul.  vigin- 
ticrcs. 

Vltra  quatuor  quotcunquc  addantur  per- 
fonx  litis  confortes,  nihil  augcaturprcuum 
cxpeditionis  ■ 

ProCapiculo,Collegio,Confratcrnitacc,auc 
Vniucrfirace,  iuL  quinquaginca. 

Pto  inftrumcnco  abfolucionis ,  iul.duode- 
cim, 

Pro  dccrecis  i  ludice  non  ex  fcripto  prola- 
tis,  eciam  vim  diffiniciux  habencibus ,  nihil. 

Pro  noca  corumdcm,  nihil. 

Pro  fporculis  eorumdem ,  nihil. 

Profimplicifidc,  cciam  plurium  a&orum, 
iul.duo. 

Pro  examinc  reftium  cum  artjculis,  &in- 
cerrogarorijs  in  caufa  xftimationis ,  i  quin- 
quagincafcucisfupra,  vfquead  quamcunque 
fummam ,  fi  articuli  non  cxcedant  numerum 
vigintiquinque ,  &  iHterrogatoria  numerum 
trigintaquinque,  mdomo,  vcl  orhcio  Nota- 
ri),  iul.quatuor. 

Extra  officjum,  non  vltra  duplum. 

In  caufa  xftimationis ,  i  quinquaginta  fcu- 
cis  infra.ad  racionem  iul.  1 1.  pro  fcuco,  folua- 
cur  tanrtim  pro  dimidia. 

Quod  fi  arciculi  cxcedanc  numerum  sj.&  in- 
terrogacoria  rrigincaquinq;  foiuacur  mcrccs 
Notarij  arbicrio  Iudicis. 

Pro  inftrumcnto  fcnccncix,fi  extrahatur,iul. 
quindccim. 

Pro  inftrumento  dcclaratorix,  nontamen 
vigorc  obligationis  in  forma  Camcrx,iuLdi 
decim . 

Pro  Brachto  fxculari  ob  non  paritioncm  Mo- 
nitorij.aur  litterarum  Apoftolicarum,  vcl  cxe. 
cutoualium.iul.triginra 

Pro  mandato  fufpicionis  fiigx,  vfque  ad 
quamcunq;  fummam ,  etiam  in  vim  obligacio- 
nisCameralis,  &etiamPartc  citata  dccreto , 
iul.quacuor  cum  dimidio . 

Pro  mandaco  de  confignando  vieorc  fe- 
queftri ,  cciam  vbi  pro  illius  vcrificatione  Dc 
bicorpriusfuiffccconuencus  via  execuciua_,, 
vigorc  obligacionis  Cameralis,  iul.  quacuor 
cum]dimidto. 

Promandatodc  confignandis  pignoribus 
fubhaitandis ,  auc  delibcrandis ,  iutquacuor 
cum  dimidio. 

Promandacodcrclaxando  pro  debirociui- 
li,  iuhquacuor  cum  dimidio. 

Pro  mandaco  in  caufis  ciuilibus  loco  Iiccera- 
rum ,  pro  parua  fumma,  iul.quatuor  cum  dimi- 
dio. 

Computato  in  his  omnjbus  mandatis  iuiio 
figilU. 

'  Pro  mandato  executiuo ,  fiuc  brachio  fx* 
culari  ,  vbi  cius  inuocationc  opus  fucrit  , 
pcr  omnia  cxpedico ,  omnibus  comprxhcnfis, 
ab  vno  fcuco  vfque  ad  quindccim  ad  racio- 
ncm  iul.  vndecim  pro  fcuto ,  iul.  quacuor  cum 
dimidio. 


A  fcutis  quindecim  vfque  ad  25.  ad 
racioncm ,  iul.  aa. 

Afcutis  25.  rfquc  ad  quingcncosadeadem 
racioncm,  iul.  crigincacrcs- 

A  fcuris  quingencis  vfq;  ad  miiie  ad  eandem 
racioncm,iuLfexagincafcx.  >: 
A  fcutis  mille  vfq;  ad  quamcunq;  fummam 
ad  candem  racionem,  fcuca  vndecim. 

Procenfuris  Ecclcfiafticis ,  vcl  in  expedicio- 
nemandacicxccuciui,feu  brachij  fxcularis,vel 
feorfum  ab  eo^nihil. 

Neq;  vfquam  al  jas ,  nifi  vbi  ad  illas  rici  pro- 
ccflum  iucric  re  ipfa . 

Pro  declaracoria ,  aggrauacoria ,  &  rcag- 
grauacoria  fimul  iunclis ,  &  tocali  earum  om- 
liumcxpedicionc  ,  vbi  adeasriceprocciTum 
lueric  ,  &  non  ahas  ,  extgatur  tantumdem 
quantum  pro  mandato,  fcu  brachio  fiecula- 
ri,  habicadifttncxionc  fummarum,  vcfupra» 
icauc  omnis  impcnfa  vtriufque  expeditionis , 
tim  mandati  icilicec,  vel  brachij  fxcularis. 
quimccnfurarumfimuliunda,  duplumnoru 
cxcedac  eius  precij  ,  quod  pro  mandaco  , 
feu  brachio  fxculari  pro  qualibec  di&arum 
fummarumcaxacum  eit,  excepta  vlttma  ma- 
iori  fumma  ,  videlicec  i  millc  fupra  ,  tn_, 
qua  etiam  fi  contingac  vlcra  ,  vcl  poftman- 
datum  executiuum  ,  feu  brachium  fxcula- 
rc,  cenfuras  quoque  rclaxari ,  nihil  earum 
nomine  exigarur ,  ied  tanciim  vltra  pretium  fo- 
lius  mandati ,  feu  bracbij  fxcularis ,  vc  fupra_> 
caxatum,  accipi  pofiic  iufta  merces  profcri- 
ptura . 

Nec  vnquam  cogancur  partes  inuitx  vni 
cum  mandato  cxccuciuo,  vel  brachio  fxculari , 
ccniurarum  quoq;  expeditioncm  accipcrc,  auc 
carum  expedictonis  precium  folucre,ctiam(i  ad 
cenfuras  ipfasj  in  fubfidium  contra  contuma- 
ccm  ludex  comminando  rite  procefterfc  &  cx- 
rralocatcmporaJia  dominio  S.  R.  E.  fubie- 
aa,veleriamextultaiiamcxpcditio  mittcn- 
da  forct. 

Ecvbiquifquamlcgicime  fcruatis  proccffi- 
bus  vcramquccxpedicioncm,  mandactfc.  vcl 
brachij  fxculan  s&  cenfurarum  eodem  cempo- 
rc  habere  voluerit ,  tunc apponacur  vcrbis  cx- 
prefiis  in  ipfa  cxpcdicione  quoad  ccnfuras ,  ne 
is  precium,  quod  illarumractone  expendic.vllo 
modo  repecere  pofllc  ab  his ,  concra  quos  de- 
crccx,  &  prolacx  fiierinc ,  nifi  aduerfus  eofdem 
vigore  mandaci  exccuciui ,  feu  brachij  fxcula- 
ris ,  non  fatisfacicntes ,  aut  aliis  non  parentes 
cenfuris  ipfis  vci  neccffc  fucric . 

Pro  duplici  ,  etiam  poft  quodcunquo 
cempus  cxpeditis,  nihil,  prxtcr  fcripturx  mcr- 
cedem . 

Pro  figillo  paruo  appenfo  in  qualibct  cxpc- 
ditione ,  fi  non  adfit  minor  taxa,  foluatur  tan- 
tum  iifLvnus. 

Pro  mandatis  executiuis ,  vcl  alijs  quibuf- 
cumque  cxpcditionibus  ,  Notarij  njnil  rc- 
cjpiant ,  nifi  illis  effecjrualirer  partibus  confi. 
gnatis . 

Ncc  partes  cogantur  accipcrc  aliquam  ex- 
pedicionem,  nifi  quam  voiucrinc. 

Paupcribus  expediciones  in  forma  Pau- 
pcrum  ,  Miferabilibus  vcrd  gracis  omnino 
cradanc  etiam  fcripcurx  merccdcm  ,  diftin- 
Sio  verd  iftarum  pcrfonarum  Iudicis  arbitrio 
remitcicur. 

Pro  cerminis  coram  Iudice  fcruandis ,  Iudi- 
cjbus  informandis ,  icripturis  ad  eos  defcren- 
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dis,foa  eriam  in  officio  pcrcruirtndis,  regiftrisi 
feu  cxtractibus  tranfportandis ,  Sc  alijs  huiaf- 
■odi ,  Notanj , ?el corum Subftiroti , Seribae, 
&Copifts,  etiam  nominc  regalium,  feu  bi- 
baHorum,  uihil  proriu  s » etiami  fpontc  dan  ti  - 
bus  accipiant. 

Jncaufis  criminalrbus  expcditionum ,  quar 
cnint  eiufocm  generis,  fcu  nominis,  cuius 
funt  ruprafcriptar,pretium  augeri  non  poffit  vl- 
tntertiampartcmcius,  quod.  fapra  inchnli- 
bus  pra-fcriptum  eft . 

in  regiftris,  exrea&ibus ,  copijs  rndiciorum, 
&  alterius,  quim  fupradifti  gencns,  feu  nomi- 
mscxpcditionibuscrrminahbus,  fcructorTa- 
xa  alns  Tribunalibus  ordinariis  Vrbis  in  cri- 
minahbus  prafcripta. 

Proroeiru  mflrumcntoram ,  caffatione ,  9t 
pro  rogitu  teftamentorum ,  &  aliorum  ,fcrue- 
tur  Conftitutio  Sanftifttmi  Dom.  noftri  fub 
rubr.de  Notariis,$-pro  rogku  cmaslibet  §.pro 
caflatione  in  rradcndxs,  &  §.  pro  rogitu  te- 
itamcntorum . 

Tro  mercedc  inftrumenroram,  fcu  teftamcn- 
tonimpubhcatorum,  ab  vno  icuto  vfque  ad 
»5.  bon.quadragintaqumque. 

AfcutisiJ.vlq; 
cumdimidio. 

A  fcutisquinquaginta  vfq«adccncum,fcu- 
tumvnum. 

A  (cumceAtum  vfqjad  quingenta,  pro  quo- 
libet  ccntcnario  fcutum  vnum. 

A  fcutis  quingcntis  vfque  ad  quamcum- 
quc  fummam  ,  pro  quolibct  ccntenario  ;iul. 
duo. 

Dummodo  in  totum  ,  vfque  ad  centum_. 
k  uta  pro  qualibet  fumma ,  &  non  vltra  rccipe- 
re  valcant . 

Pro  quocumque  depofito  cniufcumque_» 
fummc,  velrci ,  pcr  cedulam,  vclfinc,  nihil 
rccipiatur. 

Pro  reftituttone  vero  cedulc,vel  dcpofitt,vf. 
quc  ad  fummam  fcutorum  quadraginraquinq; 
iodufme,  rccipiant  Notarij  omnrjcafu  bon. 
duos  tittim  pro  qu  ol  ibc  t  fcuto,ncc  aliud  quic 
quam,ncq{  pro  rcf  titutionc  cedul»,  ncque  pro 
mandato,neq;pro  quietationc . 

Alattisquadrugintaquinque  fupra  vfque  ad 
«uamcumq;fammam,quando  dqjofitum  cft  fa- 
ctum  ante  mandati  relaxationem  abfquc  con- 
uitionc,  vel  protcftatione  cxtrinfcca,cumcon. 
fenfthquod  confignetur  adimplctis  conuentis, 
&facta  lcgnimaquictatione  ,  tunc  pro  nun- 
dato  dc  confignando  habcat  Notarius ,  iu- 
Jiosquatuor  cum  dimidio,  &  alios  quarnor 
cum  dimidk)  pro  confignatione  cedular,*  non 
▼Itra. 

Quando  vcro  dcpofitum  eft  cum  protefta- 
tionc ,  vclcondirione  extrinfeca,nonconuen- 
ta  in  fcriptura,  cuius  vigore  agirur,  adeo  quod 
oriatur  fuper  ea  decrctum ,  tunc  pro  mandato 
de  confignando  illud ,  habeat  Notarius  tan< 
tum,quantom  foiueretur  pro  mandaro  illias 
lummx  cxecutiuo ,  &  amplius  iuhos  quaruor 
cum  dimidio  pro  reftitutione  ccdulc ,'  fi  confi- 
gnetur  in  totum »  fin  mrnus^  iulium  vnum  pro 
quietacione  furnmst,  quc  confignabitur^t  non 
vltra. 

Quando  dcpofitum  cft  faaum  poft  man- 
dati  executiui  rclaxationcm  quomodocnm- 
que  fiat ,  ctiam  quod  plura  dciupcr  fieri  de- 
creta  contingat ,  nunquam  habeat  Notarius , 
olfiiulios  quatuor  cum  djmjdio  pro  manda- 


to  de  confignando ,  &  totidCm  pro  refthu» 
rione  ccduic ,  Sc  quiet  antia ,  ti  mrcgmm  con- 
fignetor,  al-oqm  vltramandari  predi&i  mcr- 
cedcm  habeat  iulium  vnum  pro  quietanria ,  vt 
(upra ,  &  oil  amplius  in  quolibct  pr  sdtctorum 
cafuum . 

Prorrftkutionc  fcripturarum  quarumctmq; 
in  codemrermino  prodtictarum ,  etiam  fi  plu- 
res  fi  nt,iu  I.  quatuor  cam  dimidio , 

Pro  quibufcumque  copiis,  bcnc,  &  vnamar- 

K"  cdefcriptisadinftaroriginalis,proquoli- 
foiio  iul.vnus. 
Pro  coniradictis , 


S-4- 15^°  °,u0,ibct  centenario  fbliorum  regi- 
JL  ftri  boni  fa&i  iuxta  reformationcm- 
SanctnTmi  i  fub  rit.de  Rcgiftris,  inlfexaginra... 
Eflblcf»p.foL.69i- 

Pro  quolibet  lolio  copiarum  inftar  bont  ori- 
ginalis,bon.fcptcmcumdimidio . 

Pro  rubricarura  caiusirbcc  cenrcnarii  fbHo- 
rum  proccffus  de  parribus  facra  iuxta  refor- 
mationem  San  di  firmi  fub  tic.de  Rcgiftris  $.ru- 
briccllar,  Sc  §.  procelTus  de  partibus ,  &  No- 
tariiRot*,  iuhas.  Efl  bitfupfd.  69%.  »«m». 
1j.t7.s4. 

Pro  rubricarura  Tcftium  dc  panibus,  pro 
mcdietate. 

Et  idem  foluatur  de  proceffibus  per  aliunu* 
quim  Norarium  rubricatis  in  Curia ,  nifi  qudd 
deducatur  ad  fauorcm  Partis  tanrum,quanrum 
foluiffet  Notarius  caufc  Copifhe  rubricanti . 

Dealiis  vero  procefltbus  rubr.  in  partibus, 
inquorum  rubricaturanihilcftcorngendtrm, 
addcndum,vetminucndum,foIuantur  proreui- 
fibne  cuiuslibet  cenrenarii  iuLquindccim. 

Pro  citationc  fimplici  extraCuriaoi ,  iul.fc- 
ptem  cum  dimidio. 

Pro  citationc  cum  inhibitionc  exrra  Curiam 
iul.quindccim . 

procitationecuminhibitione  pcr  cdidum 
extra  Curiam  ,\  vci  fnb  cenfaris,  ral.  quradc- 
cim. 

Pro  inhitioncTimpTrri^cla  in  Curia,  bon. 
trigintafeprem  cum  dimidio . 

Pro  inhibitione  fimplici  extra  Curiam  fub 
cenfuris,iul.vndecim,&bon.dtio  cum  drmidio. 

Pro  citatione  ad  vaiuas  inCuria  tcmpore  tc- 
riarumjbon.quindecim. 

Pro  Compulforia  generali  exrra  Curiam^ul. 
fcptem  cum  dimidio . 

Pro  Compulf oria  fpcciali  cxtra  Curiam,  iul. 
qulndecim . 

Proarrefto  gcnerdlt  iuUres. 

ProiBftrumento  rcmifforie  adparttt,  iol. 
quindecim 

Proquolibet  pahno  rotuli  rcmifforiar,  hu- 
merati  tuxta  reformatioricmSandiffimi  fub  tic 
dcNotarijsomniumTribHnalhim.  $.  Ikteras 
remiflorialts  inl.  fcpremcumdtmidio.  Efi  btc 
fup-fot.  691 . nnm.  103. 

EtfircmtiToriaconfignttur  non  fafto  reg^ 
ftro,dcpofkum  rcguletur  adrationem  fcxagm- 
ta  foliorum  regilu*i,excompntartdum  poftea  in 
mercedettBiftri. 

Pro  ouolibet  fcqueftto  cxtra  Cariam,curfl  if- 
lius  initrumcnto.i ul.quindecim. 

Pro  initrumcflto  rcaocarionts.feu  rcla  tatio, 
nis  fcqucflri,iul.fcptcm  cum  dinaidjo . 
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-  rr  omon  oriopenali  ineuerttum  citatorio 
ex  Curia  ,  iul.  quindecim. 

Pro  litteris  excommunicationts  in  Curiain 
non  folutam  mcrcedem  Notari;,vcl  aliis  ,\ban. 
trigintaGrptem  cum  dimidio . 
Pro  mandaco  dc  rcportando  rcgiftrum,  a£ca_>> 
vel  proceflus,  fcii  de  pcrquirendo  iul.quatuor 
cumdimidio. 

Pro  noca  fcntcntix  diffinitiux in  primain- 
ftantia,iuLtrigintafcpcem  cumdimidio . 

In  fccundainftancia.iul.triginta. 

In  tertia  itftbntia,iui.vigintiduo  cum  dimi- 
dio.  ; 

.  Pro  infh-umento  fententix  diffioitiux,  iuL 
quindecim. 

<.  Pro  inftrumcnto  diffinitiux  fent cn t ix,c unu 
taxationecxpcnfarum,  iul. 
dimidio . 

Pro  inftrumento  taxationis  expenfarum  ad 
partcm,  iuLfcptem  cum  dimidio. 
.  Pro  nota  fcntentix  inrerlocurorix ,  nihil . 

Pro litteris exccutorialibus ,  fiue eorom  in- 
ftrumento,  vltra  depofitum  fcutorum  quatuor 
cum  dimidio,  cxcomputandum  poftea  in  mer- 
ccde  rcgiftri,iul  quindecim . 
.  Pro  nota  fcntcntix  declaratorix  vigore  n»o- 
nitori; ,  vcl  litcerarumexccutorialium,  iul.fc- 
ptem  cumdimidio. 

Pro  innrumento  fencentix  declaratorix,iuI. 
qumdecira. 

i  Pro  mftrumento  aggrauationis  ad  partem , 
iul.quindccim. 
;  Pro  inftrumento 
iul.quindecim. 

Proinfttumcoto  interdiai  ad  partem,  inl. 
quindecim. 

.  Pro  inftrumcnto  br achij  fxcularis  per  fe ,  & 
fimplicircr  abfq;declarationc,iul.  triginra . 

Pro  inftrumcnto  abfolutionis  ab  excommu- 
nicationis  iententia,  fiue  commiffionis  eiuf- 
dem  abfolutionis  in  parcibus  ficndx ,  etiam 
d  fucrinr  plurcs ,  fiuc  Comraunitas ,  Capitu 
lum,  aut  Colicgium,  in  cadem  caufa,  &expedi 
tione  iul.quindecim . 

Pro  mandato  cxccutiuo  cuiufcumq;fummx, 
iul.triginta . 

Pro  mandato  demanutcnendo ,  reintegran- 
d<>,  li  ue  de  immirtendo,  iuLtriginta. 

Et  fi  dentur  non  confcdto  rcgiftro,liceat  exi 
gcredcpofitumprofblijs  qninquaginta  ,  ex 
computandum,vt  fupra,in  mcrcedc  regiftri . 

Pro  inftrumento  ceifionis  iuris,  Utis,  & 
caulx,  fiuelitis  ,&  caufx  dumtaxat ,  fiextra- 
hatur  coniunctim ,  vel  fcpairatim,  iul.  feptem. 
cum  dimidio. 

Pro  nota ,  feu  rogitu  inftrumenti  huiufmodi 
ceffionibus  bon.  trigintafcptcmcum  dimidio, 
vidquando  non  cxtrahitur  inftrumentum;  fed 
ficxcrahacur.runc  in  excractione  dicti  inftru- 
tnenti  dcfalcatur  dicta  fumi 
fcptcm  cumdimidio. 

Pro  inftrumento  proceflus  fubrogationis  in 
iure  cuiufuis,  iul.quindecim. 

Pro  examinc  Teftis  in  domo  Notarij  iurati 
coram  Domino ,  bon.  trigintafeptem  cum  di 
midio. 

Excra  domum  ,  vel  officium  Notarij ,  iul.  fc 
ptcm  cum  dimidio  • 

Et  fi  articuli  excedat  numerum  vigintiquin 
quc,&  interrogatoria  triginta ,  habeatur  ratio 
exccffiuitatis,iuxta  laborcm  Notarij . 
Pro  copijs  Teftium  publicatorum  fiud  in  par 


tibus,  fiuein  Curia  cxaminatorum ,  foluatur 
prout  de  folijs  regiftrorum  diftum  cft .. 

Pro  quocumque  inltrumenro ,  fiue  proroga- 
cionis  remiilorix,  fiue  mutationis  Iudicum,vcl 
alicuius  intimarionis,  aut  alio  quouis  adu  iu- 
dicialt  in  publicam  formamredacto,iul.feptcm 
cumdiuiidio. 

Pro  quocumq;  dcpofito  cuiufcumque  fum- 
mx,veirci,perccduiam,  vel  fine,  nihilreci- 
piatur . 

Pro  rcftitutione  vcrd  cedulx.vel  depofiti,vf- 
qucad  fummam  fcutorum  quadragincaquinq; 
ihclufiue,  recipiant  Notari;  omni  cafu  bon. 
duos  tantiim  pro  quolibct  fcuto ,  ncc  aliud 
quicquim,ncq;pro  reftitutione  cedulx,  ncquc 
pro  mandato ,  ncquc  pro  quietationc . 

A  fcutis  quadragincaquinque  fupra ,  vfque_» 
ad  quimcunque  fummam  ,quando  depolicum 
cft  factum  antc  mandati  rclaxationcm ,  abfque 
condicionc ,  vcl  proceftatione  exrrinfeca,  cum 
confenfu ,  qudd  confignetur  adimplctis  con- 
uentis ,  &  facta  lcgitima  quietationc,  tunc  pro 
mandato  de  confignando  habcat  Notarius  iu- 
liosquatuor  cum  dimidio,  &  alios  quatuor 
cum  dimidjo  pro  confignatiooc  ccdulx,&  non 
vltra . 

Quando  verd  dcpofitum  eft  cum  prorcftatio- 
ne,vclconditio:iccxtnnfeca  non  conucntaia 
fcriptura  euius  vigorc  agitur ,  adcd  quod  oria- 
tHr  fuper  ca  decrctum ,  tunc  pro  mandato  de_» 
confignando  illud,habcat  Notarius  unturn-., 
quantum  folucrcrur  pro  rnandato  illius  fumme, 
cxccutiuo,&amplius  iulios  quatuor  cum  dimi- 
dio  pro  rcfti  tucionc ccdulx,  fi confignctur  inu 
cotum,  fin minus,iuLvnum proquiccaciono 
Cummx,qux  configuabicur ,  &  non  vlcra. 

Quando  dcpolitu  eftiadum  poftmadaci  cxc^ 
cucmi  rclaxationcm  quomodocunq;fiat,etiam 
quod  plura  dcfuper  fieri  dccrera  contingat, 
nunquam  habcat  Notanus  niii  lulios  quatuor 
cum  dimidio  pro  mandato  dc  confignando ,  & 
totidcm  pro  reftitutionc  cedulx,  &~quietantia 
j  ;ue  rr  mn  confignetur,  alioquin,  vltra  nundati 
prxdidimerccdcm,  habcat  iulium  vnumpro 
quiecantia ,  vt  fupra ,  &  nihil  amplius  in  quoli- 
bcc  prxdifiorum  cafuum . 

T*x*  jtTtbiuii. 

T>  H  o  quolibct  folio  copie  tactf  inftar  bo* 
X  nionginalis,bon.frx. 
Pro  lide  cuiuslibct  primi  adus ,  iul.  quatuor 
cum  dimidio . 

Et  fi  fucrint  plures,  addanturiuL  duo  quoli- 
bet  aclu. 

Pro  quolibct  ccntcnario  regiftri  boniiuxta 
reformationemSanciiffimi  fub  rub.de  rcgiftris, 
iul.quadrag  in  taq  ua  tuor. 

Pro  qnolioet  centcnario  rubricaturx  proccf- 
fus  de  partibus,  iul.  viginti. 

Teftcs ,  qui  non  rubricantur ,  foluantur  pro 
mcdietate. 

ProcclTus  habiti  vigore  rcmiflbrix,  feu  com- 
pullbrixi&  ali) ,  etiam  non  excedentes  folia  vi- 
gintiduo,  non  rcgiftrentur ;  &  circa  rubricatu- 
ram  fiat  numeratio  iuxta  diciam  refbrmatio- 
tionem  Sandiffimi  fub,  rubncatura  dc  Rcgi- 
ftris . 

Pro  nota  fententix  in  prima  inftantia  cof  am 
Rcfcrendario,  iul.triginta. 
In  fccunda,  iul.vieinti. 
In  tcrtia,  iul.quindQCim . 
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11        Pro  nota  fententiar  mtericcutori*>itu\quin 
que. 

Pro  nota  fentcnciar  dcclaracoriar ,  jol.  qoin- 
que. 

Pro  inftrumcnro  declararoriar>iuI.  fer, 
Pro  brachio  farculari,tul.  decem>  &  ofto . 
Pronotafcntentiar  abfolutoriar  a 


Lhtzrx  Apoftolic* 


iul.quinq. 

Proinltnunentoabfolutionis,  etiamfi  fnc- 
rint  plurcs ,  aut  Capitulum ,  Communitas.vel 


i» 

n 

>4 

rtf 

»0.         Collcgium ,  in  eadem  expeditionc ,  &  caufa_  > 
iuUex. 

Pro  inftrumentoreinrrufionis  in  ccnfuras  fi 
militcrvtfupra,  iul.fcx. 

Pro  qoolibet  Tefte  examinato  in  ofHcio,  iul 
quatuor  cum  dimidio. 
JExtra  ofhcium  duplum. 
Kt  fi  materi*  fucrmc  cxcefliuar  in  ofticio,iuJ. 
fcx. 

Excra  ofticium  duplum. 
Excefliuitas  incclhgacur>fi  arcicnli  excedanc 
numcrum  a^.  &  interrogacoria  numcrum  tri 
gintaquinque. 

Pro  publicatione>fcu  fummarioTcftium,fol 
uaturmodoquofupra,  Jehabcatur  refpcctus 
ad  excetliuicatem  modo  prxdicto. 

Pro  mandaco  de  manuccnendo,  iul.  dc 
ccm. 

Ec  fi  fueric  vigore  fentcntiar  >  iul.  quinde 
cim . 

Profimili  de  rcftitucndo,&rcponcndo  >  jul. 
quindecim 

Pro  mandato  de  fubhaftando  extra  Curiam, 
iul  fcpccmcumdiraidio. 
]n  Curia,iul.quatuor  cum  dimidio . 
Pro  alio  dc  dclibcrando,in  Curia,&  cxtra_,, 
tantundcm . 
Pro  citatione  cum  inhibitionc  01  Cutia ,  iul. 
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Pro  fimili  cxtra  Curiam  abfque  cenfuris,  iul 
decem. 

Procitationecum  inhibitione  fubcenfuris 
cxtraCuriam>iul.duodecim- 

Pro  cicacionc  fimplici  cxcra  Curiam  >  iul.  fe- 
ptem  com  dimidio. 

Pro  compolforialibos  generalibus  iulij 
odo. 

Procompulfbrialibus  fpedalibus,  iuL  dc 
ccm. 

Pro  raonitorio  poenali  vigore  commisfionis 
iul.  octo. 

Pro  fequeftro  extra  Curiam,iul.  occo. 

Pro  inftrumcnto  relaxationisiIbiis>iul.fcx. 

Pro  mandato  de  confignando  pccunias,  res 
&bona,  poftquamfuicrclaxarummandacura 
exccutiuum  extra  Curiam>iul.  noucm.  , 

InCuria,  iul.fex. 

Pro  inftrumento  inctmauonishtis,ceflionis, 
&  (imilium,  iul.fex. 

Pro  mandato  cxecutiuo  cxtra  Coriam,  iol 
■vigintiquinquc. 

In  Coria,  iul- vigintiduo. 

Pro  mandato  dc  cxequendo  extra  Curiain_, 
iul.odo- 

Pro  fide  Dcaeti.fcdfimilimandato  inCurfa 
iul.quatuor . 

Pro  inftrumento  remifibriar,  toL  quindc 
cim . 

Prolittcrismifliuisetiam  cnmarticulis,  & 
intcn  ogatorijs  inclufiuis>iul.nouem. 

Proinftriimento  proroqationis  terminirc 
rnillor;ar,(cu  dcputariotus  Iwucun^iuLfcx. 


T»ro  quolibet  palmo rotoli  remifToriae  fa&ar 
iuxtarcformarionemSan&rifimi  fub  rubr.dc, 
Naftarns.  §.  littcras  rcmmoriaks,  iol.quinquc 
Ett  hh /arp. [0 I . 69 3 .  num.  1 03. 

Trolnftromcntofobdclcgationis  ,  iul.de- 
cem. 

0»ro  mandato  de  immictcndo  in  poffcflio- 
nem ,  foluaturtantumquantum  pro  mandato 
cxecotipo,  in  Curia,  &  extra. 

Trodcpofito  quocumq;  etiam  ccdularom, 
nihilfoluatur. 

"Pro  reftitutione  vcro  cedular,vcl  dcpofiti,vf. 
quead  furamam  fcutorum  quadragintaquinqt 
iaclufiue,  recipiant  Notari)  omni;cafu  bon. 
duos  catdm  pro  quolibet  fcuco.ncc  aliud  quic- 
quim.n  eq ;  pro  rcltitutionc  cedolar,  neque  pro 
raandato>ncq;pro  quietatione . 

A  fcutis  quadragintaquinqucfupra  vfque  ad 
qnamcurnq;fummam,quando  depofitum  cft  fa- 
ctum  antc  mandati  rclaxationcm  abfque  con- 
ditionc,  vel  proteftarione  exrrinfcca,cum  con- 
fcnfu,qudd  confignetur  adimplctis  conuentis, 
&fadalegitimaquietatione,  conc  pro  man- 
daco  dc  confignando  habcac  Notarius ,  iu- 
liosquatuor  cura  dimidio,  &  alios  quatuor 
cum  dimidio  pro  confignatione  cedular,&  non 
vltra . 

Quando  vero  dcpofitum  eft  cum  protefta- 
tione ,  vel  conditione  extrinfeca,  non  conuen- 
ta  in  fcriptura,  cuius  vigore  agitur,  adeo  qudd 
oriatur  fuper  ca  decretum ,  runc  pro  mandaco 
dc  confignando  illod ,  habcac  Norarius  tan*- 
cum  quancum  foluerccur  pro  raandato  illius 
(uramx  cxecutiuo ,  &  amplius  iulios  quatuor 
cum  dimidio  pro  reftitutione  ccduhr ,  u  confi- 
gneturintotum,  finminus),  iuliura  vnumpro 
quictationc  fummar.quar  confignabicur,8c  non 
vlrra. 

Quando  depofitum  cft  faftum  poft  man- 
daci  excoitiui  rclaxationcm  quomodoaun. 
qocfiac,  etiam  quod  plura  dclupcr  fieri  dc- 
creca  contmgat ,  nunquam  habeat  Nocarius , 
nifiiulios  quacuor  cum  dimidio  pro  manda- 
CO  dc  confignando ,  &  cotidcm  pro  rcftitu. 
tionc  ccdular ,  &  qoictantia ,  fi  incegrum  con- 
fignctur,  alioqni  vitramandati  praroidti  mcr- 
cedera  habeat  lulium  vuum  pro  quietantia ,  vt 
lupra ,  5c  nil  ajupiius  in  quolibct  przdictorum 
caluum . 

Pro  rcftitutione  quarumcunq;  fcripturarum 
fimul ,  &  codem  acxu  reftituendarum  ,iul.  qua* 
tuor . 

ttfi  fucrint  exceffiuz,  habcatur  rcfpeaus 
q  iio  ad  copiam  iNouno  faciendam,&  in  actis 
dimittcndam. 

Item  quod  pro  rcgiftratura  quorumcunque 
mandatoruin»&  aiiorum  iniburaentorom ,  pro 

Suibus  folet  fieri  dcpofitum  in  Rota,foluancor 
>lia  qainqoagintarcgiftri,  quod  tamcn  omni- 
no  fiat. 

Incaufiscoram  Cardinalibus  foluatur  du. 
plura  iuxta  folirum. 

In  caufis  Cardinalium,vid.pro  Cardinalibus 
proprijs,  &  aliorumpriuilcgiatorum,  feructor 
lolitum  eorumdem  priuilcgiatorum. 

Pro  pauperibus  ram  prxlentibus ,  qaim  ab- 
fentibus ,  feruecur  rcformacio  Sandiiumi ,  fub 
ciculo  de  regiftrisjverf,  Paupcribos.  Eflhitf*?. 
fol.  69^.  nnm.ti» 
Pro  duplicacs 
ptadidorum. 
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TaXAVjotsriorumctufarum  crtmimliitm  Gnber- 
Mtons , Uuiitctis  Camerx,  ytcarif , Scmto- 
ristAcludkisBnrgi. 

$. 6.  T>Ro  receptione  qmerelar ,  cx  officio  vel 
JL  ad  inftantiam  partis  fiue  inofficio  , 
fitie  cxcra  omcium.nihil  • 

Pro  cxamlne  Teftium'pro  infortmtiono 
Cwrie,  fiucin  officio,  fiuc  exrra  officiutTL.  , 
fimilitcr  cx  officio  vclad  jnftantiamPartis  , 
nihil. 

Pro  examine  Reorum  in  carceribus  ,  ni- 
hil. 

Pro  quolibct  monitorio  ,  inhibitionc,  vcl 
fequcftro  in  Curia  cum  claufula ,  fi  quis ,  bon . 
tres. 

Pro  inhibitione,  Arrefto ,  monicorio ,  vel  fe- 
queftro.fine  dicta  claufula>bon.quinque. 

PrO  oualibct  figmficatione,cum  fictciuffione 
fiue  obligationc^on.quindccim. 

Pro  fimili  figniftcationc  abfquc  fideiuffione, 
&  obligatione-bon.deccm. 

Pro  monitorio  pcenali ,  citatione ,  inhibi- 
tionc,fequeftro,arrefto,  autalioquouis  in- 
ftrumento,  fiuein  Curia,  fiuecxtraCuriam  , 
fiue  auctoritatc  ordinaria,  fiuc  commiifaria>, 
proFifco,nihil. 

Pro  fimilimonitorio  inCuria  invtm  com- 
miftionis ,  fi  adcft  Inftigator  fecretus  vel  aper 
tus,bon.trigtntafeptem  cum  dimidio. 

Pro  monitorio  vel  fequeftro  extra  Curiam_ 
aucxoriratc  ordinaria,  il  adcft  Inftigator  vt  fu 
pra,boruvigintiquinque. 

Promonitorio  vel  fcqucflro  extra  Cnrianu 
in  vim  commiffionis ,  fi  adeft  fimilis  Inftigaroi 
fccretus,vel  apertus.fcut.vnum. 

Pro  inhibitione  in  Curia  vigore  commif- 
fionis  ad  inftantiam  partis ,  vel  fi  adeft  Infti- 
gator,vtfupra,bon.  trigintafcptemcum  di- 
midio. 

Pro  inhibitione  fimili  cxtra  Curiam  ,  iul 
fcx. 

Pro  citatione  etiam  cum  inhibitione  vigorc 
commiffionis,etiam  per  edicxum  extra  Curiam 
adinftantiam  partis,  vclfi  adclt  Inftigator  vt 
fupraicutumvnum. 

Pro  compulforialibus  generalibus,  velfpe 
cialibus  cxrra  Curiam  vigorc  commiffioms  , 
fcutum  vnum. 

Pro  inllrumento  remifforiar.fcut.vnum. 

Pro  quolibet  palmo  rotuli  rcmifforias  fa- 
daeiuxtarcformationcm  Sanctiffimi,  fubrub 
de  Notarijs  ,  $.  litteras  rcmifforiales  ,  bon 
trigintafeptcm  cum  dimid.  Efl  bic  fup.  fol.  6$% 
%um.  io j. 

Pro  littcris  miffiuis  pro  examinandis  Tc- 
ftibusextraCuriamloco  remtflbrialium,  iul. 
duo. 

Pro  litteris  declaratorijs  ob  non  paritioncm 


dio. 

Si  in  caufa  commiffaria,fcurum  vnum . 

ProBrachio  fxcularifimilitcr  obnon  pari 
tionem  monirori)  extra  Curiam  in  caufa  ordi 
juria.fcutum  vnum  cum  dimidio. 

Pro  Brachio  fxculari ,  vcl  mandato  executi- 
uolococxecutorialiumextra  Curiamin  caufa 
xommiffaria,fcuta  duocum  dimidio. 

Pro  mandato  de  capiendo  extra  Curiatru 
auftoritate  ordinaria  ad  inftantiam  Partis 
vcl  Inftjgatoris  fxcrcti  vcl  apcrti  ,  bon.  yi- 


gintiquinqao  , 
St  in  caufa  commiffaria,fcut.vnum. 
Pro  edicto  rempore  vacantiarum.bon-quin- 
que. 

Pro  comparitiooc ,  rclatione ,  iurium  pro- 
dudione,  vclalns  qnibufuts  a&is  proFifco  , 
nihil. 

Pro  qualibcr  relatione,  comparirione ,  pro- 
teftattone ,  iunum  producttonc,  vclalio  adu 
partc  inftantc,  vbinonfic  extracxusvel  rcgi- 
ltrum,bon.duo. 

Pro  adn  dcpofiti  pecuniarum  vclcedulx  , 
nihil . 

Pro  confignatione  depofiti ,  pro  quolibct 
fcuto  bon.vnus. 

Proconfignationepignoris,  velrei 
tatar.in  totum.bon.fcptcm  cum  dimidio. 

Pro  cxaminc  cuiuslibct  Tcftis  in  taufa  capi- 
tali ,  vel  in  qua  vcnirct  imponcnda  poena  cor- 
poris  a  l  il :  Lt  m  a ,  cum  articulis ,  &  interrogato- 
ri  js.vcl  cum  inrcruenttt  Iudicis  vel  Ftfci  in  offi- 
cio.vel  domo  ipfius  Iudicis,iul.quinque. 

Si  cxtra  domum ,  Sc  officium ,  etiamfiTeftis 
fir  egregtus  vel  illuftrts  ,  fupcreifdcm,  fcue. 
vnum.  .  . 

Si  abfque  interrogatorijs ,  &  interuentu  lu- 
icis  ,  8c  Fifci ,  vel  fupcr  bona  fama ,  aut  fuper 
vno,vel  duobusarriculis  tantiim,  inofficio  , 
iul.  duo. 

Si  extra  officium ,  etiamfi  Tcftis  fit  illuftris  « 
vt  fupra,iul.quatuor. 

ProexamincTeftisinalijs  caufisnon  capi- 
talibus  fupcr  articulis ,  &  intcrrogatorijs  vel 
um  intcrucntu  Iudicis  vcl  Ftfci  in  officio ,  iul. 
trcs. 

Si  extra  offfcium  ctlamfi  Tcftisfit  cgrcgius 
vcl  illul(rts,iul.qutnquc. 

Si  abfque  inrerrogatorijs ,  &  interuenco  Io- 
dicis  vel  Fifci  in  officio.bon.quindccim. 

Si  extra~officiun),bon.vigintiquinque. 

Si  matcrix  in  articulis  vel  intcrrogatorjjs 
faerint  cxceffiux.in  quohber  cx  cafibus  prardi- 
ctisaugeri  poffittaxa  mxta  cxccffioitarcm  ac- 
bitrio  Iudicis. 

Pro  examine  Teftts  in  officio  fummarie  abf- 
quc  arricu)is,&  intcrrogatorijs,iul.vnus. 

Si  cxrra  officium.bon.quindccim. 

Prooltcnfione  dcpoficionisTeftium  publi- 
catorum  abfque  copia  ,  foluacur  medieras 
ctus,quodfolutumtuerit  proexaminc  rclpc- 
aiue. 

Pro  copia  ipfius  depofirionis  Teftium_-  , 
pro  quclibet  folio  facto  in  fbrma  boni  ex- 
tracxus  iuxta  reformarionem  Sanctiffimi  , 
fub  rubr.  de  rcgiftris,  bon.  fex.  EH  bic  fup. 
foL  694. 

Pro  quoliber  folio  copizindiciorum ,  conti- 
nente  ltncas  vjgintiquatuor,ck  proqualtbet  li- 
neaduodecimfyllabasad  minus,  fi  vnus  tau- 
ttim  Rcus  fuerit,bon.quisque. 

Si  duo  vcl  plures  Rci  tuerinr,etiam  pro  Col- 
Icgio,VniucrfitatcveI  Capitulo,  eandcmco- 
piam  infimul  omnibus  darc  rcneantur  ,  pro 
quolibct  fblio  fimiii,bon.fcptem  cum  dimidio 
ad  fummum. 

Pro  quolibet  folto  extracnts  facxt  iuxra  prar- 
didam  reformationem  Sandiffimi,etiam  fi  fue- 
rintpluresRei,vclAdh«rcntes  ineadem  cau- 
fa,  bon.fcx  dummodoin  aliquocx  prardidis 
Tribunalibus  mtnor  taxa  non  extftat ,  quam_, 
omnino  fcruari  volumus. 
Pro  quolibct  folio  boni  rcgiftri  faai 
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aam  reformationem  incaufis  inquibus  illa_, 
fieri  licer,foluatur  idcm. 

Pro  quolibet  ccntenario  rubricaturx  pro- 
ceffus  de  partibus  fcut.  vnum  cum  dimi- 
dio . 

Pro  mandato  de  relaxando  aliquem  in_ 
caufa  capttalivel  alia  ,  in  quavcnirct  impo- 
ncnda  pccna  corporis  alfliftiua ,  vbi  prxccfle- 
rint  iudicia ,  &  Retis  fucrit  examinatus ,  non_ 
tamcn  fuerit  lata ,  &  fubfcripta  fcntentia ,  iul 
quinque. 

Vbi  vero  Rcus ,  prxccdcntibus  indicijs  exa 
minatus,  fueritcondcmnatus,  vclctiam  tam 
ante ,  quim  poft  compofucrit ,  aut  foluerit  pc- 
nam ,  fcu  cx  gratia  pcena  ei  rcmifla  fuerit ,  fcu 
tnm  vnum . 

Pro  mandato  dc  relaxando  aliquem  in  alia_, 
caufa,  vbi  prxcedunt  indicia ,  &  Rcus  compo 
nat,  vcjpccnam  foluat,  autcondcmnatus  cx 
gratia  libcrctur.iul.trcs. 
.  In  aJijs  vero  quibufuis  cafibus  pro  fimili 
mandato  de  excarcerando,iul,duo. 
r  Pro  prxcepto  miun&o  iJli.qui  cxcarceratur 
nihil. 

Prorogitucuiuslibet  fidciuflionis  in  officio 
vclcarcerc,iul.vnus. 

Si  cxrra  oflkium,&  carccrem,iul.duo. 

Pro  mandato  de  capicndo  aliquem  pro 
indicts,  vel  pro  Curix  informatione  ,  ni- 
hil. 

Pro  mandato  de  capiendo  pro  cautione_. 
de  non  offcndcndo  ,  bon.  feptemcum  dimi- 
dio. 

Pro  non  granetur.bon.quinque. 

Pro  mandato  de  cuacuando  fcruatis  fcruan. 
c'is,iulduo. 

Pro  Inuentario  incaufa  capitali,  fcutun_, 
•vniiOT 

Profimili  Inuentario  fa&o  demandato  Iu 
dicis ,  in  quauis  alia  caufa  criminali ,  iul.  quin 
qnc,&  plus  vcl  minus  arbitrio  Iudicis- 

Et  pro  fimili  Inuentario  in  caufa  ciuili  fi  fie- 
ri  cor.tingat»iul.duo. 

Pro  xltimatione,fubhaftatione,  &  venditio- 
nc  bonorum  mobilium  vel  fc  moucnttum  Fifco 
incorporatorum  vfque  ad  valorem  fcut.  de 
eem.bon.quindecim. 

A  fcut.deccm  vfquc  ad  vi  •inri,iul  trcs. 

A  fcutis  viginti  vfque  ad  quinquaginta,bon 
fexagintaqutnquc. 

Afcut.  quinquaginta  vfquc  ad  ccntum ,  fcu 
/tum  vnum. 

A  fcutis  centum  vfque  ad  quinquaginta  fcu 
ta  duo. 

A  fcutis  quingcntis  vfque  ad  quamcttnquo 
fummam  fcuta  tria,&  non  plus. 

Pro  adeptione  poflcfllonis  bonorum  ftabi 
liumFilcoincorporarorumintra  mcenia,  fcu- 
tumvnum. 

Si  extra ,  foluatur  iuxta  importantiam  catt 
(x,3c  diflantiam  loci  srbitrio  mdicis. 

Pro-fubhaftarione ,  vcnditione ,  &  delibera- 
•  tionc  fimiliiim  bonorum  ftabilium  vfquc  ad 
v.j  um fcutoiura ccntum,fcut.vnum. 

Ab  indc  fupra  capiatur  arbitrio  eiufdem  Itt- 
dicis. 

Pro  nora  fcntentix  diffinitiux ,  declaratorix 
vel  interlocutonx  inquauis  inftantiapro"!1 
fco.nihil. 

Pro  nota  fcntentixabfolutorije  diffini  iu_ 
in  auia  capitali  in  pnma  inhantia ,  fcut.  qua 
to^r. 

..  .    «  I 


Si  in  f  ecunda  inftantia,fcnta  tria. 

Si  in  tertia  inftantia,fcut.duo. 

Pro  fimili  nota  fcncentie  inalia  caufa.in  qua 
venirec  imponendapcena "corporis  arflict  iua_ 
in  primainftantia,  fcut.tria. 

s  i  in  fecunda  fcuc.duo- 

Si  in  tertia,fcut.ymun. 

Pro  fimilinota  fentcntixabfolutorix  diffi- 
nitiux  in  caufa  non  capitali ,  in  qua  non  vcni- 
ret  imponenda  ptrna  corporis  atfli&iua,in  pri. 
ma  inftantia.fcut.duo.  . 

Siin  fecunda  fcut.vnum  cum  dimidio. 

Si  in  tertia  inftantia  fcutvvnum. 

Pro  fimiii  nota  fententix  declaratorix  in_i 
quauiscaufa,&  inftantia,fcu„vnum. 

Pro  nota  fcntcntix  difllnitiux  incaufa  dt- 
fcuflionis,  rccipiatur  iuxta  importantiam  cau-t 
facarbitrioludjcis. 

Pro  nota  dccretihabcntis  vim  fcntcntix  dif, 
finitiuxinquolibetcxcafibus  prxdictis,  pcr- 
miflis  ramen,  &  iuxta  refbrmationcm  Sanctifli- 
mi  (ub  rubr.  dc  Notarijs ,  §.  conftitutioncnu.  > 
capiatur  pro  medietatc  iuxta  taxam  prxdi&a- 
rumfcntcntiarumrefpe&iue,  &paritcrfi  fiic- 
rint  plures  arbitrio  Iudicis.£/I  hic  jnp.fol.  690. 
nnm.6x. 

Et  m  quolibetexcafibus  prxdi&is.fi  fucrinc 
plures,pro  nou  fcntcntix  foluatur  arbicrio  Iu- 
dicis. 

Pro  quolibctfolio  copix  arricuJorum,vel  iu- 
riumprodu&orum,  fa&x  inftar  boni  origina- 
lis.bon.fex. 

Pro  rcftirutione  iurium ,  ctiamfi  fuerint  pltt- 
ra,  &  diucrfo  tcmporc  produ&a,  bon.  vigtuti- 
quinquc 

Pro  rcftitutione  rerum  furtiuarum  Do- 
mino  ,  etiamfifucrit  ncccflarium mandatum, 
nihil. 

Pro quolibct  faluocohdu&d pro  homicidid 
ad  quoduis  tcmpus.fi  fortc  dari  contingat  do 
mandato  S.D-N-fcut.vnum. 
SiproaJiominort  de]i&o,iul.quinque.  - 
Pro  dccreto  ad  exequcndum  mandatum_ 
iam  decretum  reuocationis  inhibitionis  , 
vcl  fcqucftri  ,  de  confignsndo  bona  dcpofi- 
tcta  vcl  fimilis  natura: ,  vna  cum  fide,  vej  man- 
dato  dcfupct  opportuno ,  bon.  fcptcm,  cum_ 
dimidio- 

pto  catfationc  cuinslibet  fimplicis  fideiuf- 
(ionis,obligationis,vcl  quxrclx,tn  cafibus  per- 
miifis,iul.vnus. 

Pro  catiationefimilis  fidcjuflionis  vcl  que- 
relx  vbi  fccutus  fuerit  proccflus,vel  examcn_ 
Inquifiri ,  non  tamcn  condcmnatio ,  in  cafibus 
p< rmiflis,iuI.duo. 

Pro  caffationcfimilis  fidciufllonis  vcl  obli- 
gationis  in  caufa  graui,  &  pro  Pcrfona  il'uftri , 
attcndatur  importantia  ipfius  caufx ,  &  Pcrfe- 
nx  inquifirx,&  ftctur  at  biti  io  Iudicis,nifi  Par- 
tes  fuerint  inter  fe  concordcs. 

Procaflationc  proccflttsin  caufacapitali  , 
fcutum  vnum,&  fi  fucriut  plurcs  arbitrio  Iudi- 
cis. 

Si  in  caufaminori ,  in  qtia  tamen  venirct  im- 
ponenda  pccna  corporis  afflictiua,bonfcptua. 
gintaquinquc,  &  fi  fucnnt  plures ,  arbitrio  lu- 
dicis. 

Procaflationc  proccflus  in  aliacaufa  non_ 
capitali,  &  in  qua  non  venirct  imponenda  pcr^ 
na  corpons  alflicliua,iul.quinquc,&  fi  tucrint 
plurcs.arbitrioludicis. 

Pro  caflationc  proccffus  in  caufa  "ratn  ,  & 

pcr- 
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pcrfoni  illuftr  i  attendatur  importantia  eaufar, 
Sc  pcrfonc.fc  ftctut  arbirno  Iudicis.vt  fupra. 

Pro  inftrumento  fcntcnti*  in  cau  fa  capitaii 
fcut.duo. 

Pro  fimfli  inftrumento  in  caufa ,  in  qua  ta 
men  reniret  imponenda  pcena  corpons  affii- 


Profirailii 
rpum. 

Pro  infrrumento  fentenriac  declaratoriar,  ab- 
folutionis  vc!  demti  habentis  vimfimilfs  fcn- 
tcntije.iul.qttinque. 

P ro  fufccpeione  cenfuramm  rcl  termini  in_, 
iiidicio,bon.q-iinqac. 

Pro  fide  cutusltbet  afius  iudicialis,  iul.T 


Pro  fide  decreri  r  ifite  m  die  rifitar  nihil ,  cx- 
tra  diem  rifkar.bon.qumque. 

Pro  rogitu  procurxin  officio,  bon.  quin 
que. 

Si  extra  o  ffi  ci  um ,  i  n !  .rnus. 

Proexpenfis  contumacialibus^in  caufa  eapi 
tali  ordinaria ,  inquaprzcedentibus  indiciis 
Reus  fuerit  monitus ,  tc  in  contumaciam  con- 
demnacus.fcut.  vnum  aun  dimidio,  &  nihil  rl- 
tcrius?  Fifco,TcI  alio  recipiatur. 

Suncaufanon  capitalt,  inquatamen  mo- 
do  prarmiflb  Rcus  fitin  pctnamcorporis  affli- 
Aiuam  condemnatus,  fcut.  rnum,  &  ninil  rlrra 
rt  fuprt. 

ShnaJiaminori  caufa,  in  quaeodem  mo 
do  Reus  fittantura  inpcenam  pecuniarianu. 
condemnatus  JUL  quinque,  &  nlhfl  rltra  rt 
pra. 

Pro  fimilibus  expenfis  contumacialibus  m 
caufa  commiflaria  m  primo  capitc  rtfupra  , 
fcu.duo,cum  dimidioJ&  nihi!  rltra  rt  fupra. 

Si  jn  fccundo ,  fcut.  duo ,  &  nihil  rltra  rt  fu- 
pra. 

Si  io  tertio  capire,  fcut.  mum  cum  dimidio 
fcnihil  Tltrartfupra. 

Si  rerd  huiufmodi  expenfat  fuerint  in  eaufa_, 
graui,  vc!  pto  pcrfona  Illuflri ,  exigatur  iuxta- 
lmportantiam  caufar  ,  &  qualitatcm  perforue 
arbitrio  ludicis. 

Pro  quibufuis  aliis  inftrumentts » expedirio- 
nibus,&  fcripturis,quarum  merces  in  prxfenti 
taxa  nqn  exprimitur»8c  etiam  in  prxin  lertis ,  in 
quibus  r  idelicct  controuerfia  inter  Nocarium» 
&  Partem  oriri  contigerit,ftetur  arbitrio  Iudi 
cjs  ,  nifialiter  perrefcrmatioRem  Sanaiffim 
fuerit  prouifum ,  &  Iudex  per fe  c ognofca t ,  & 
ad  Nocarios  non  remictat- 

Iaomnibuscafibus  prxdiftis,  Scaliis  quo- 
modolibctcontingentibus  pro  Paupere ,  nihil 


PJ 


S  -  T  T)^°  Pub!  icis  Inflrumentis  quorumcuR- 
X  quccontractuuminter  VJUOS.&  quo- 
rumcunque  teftaracntorura  ,  &  aliarum  vlri- 
marum  roluntatum ,  rfque  ad  quantitatcm  feu 
ralorem  fcutorum  rigmtiquinquc , 
Notarius,iul.tres. 

A  Tiginciquinquc  rfque  ad  qu 
iul.feptem  oim  dimidio. 

A  quinquaginta  rfque  ad  ccntum ,  iul.de- 
cera. 

A  centum  rfque  ad  ducentos ,  alios  iul.  de- 
ccm. 

A  ducentis  rfquc  ad  milJe ,  iul.  quinque  pro 
quolibet  centcnario* 

A  mille  rfque  ad  quamcunquc  fummam,bon. 
rigintiquinque  pro  quolibet  centenario,dum- 
modo  non  excedat  fummam  lcutorum  riginti- 
quinqucin  tocum. 

Pro  duplicato  raflrumenti  publicati ,  reci- 
ptat  Notarius  i  Parte,  fi  ill  a  ruerit ,  qux  habuic 
prxfarum  inflrumentum  rcl  illius  haeres ,  rlrra 
mercedem  fcnpturr  , 


mercedem  kripturar  ,  quintam  partem  eius 
auod  raletprardiibiminftrumcnrum,  dummo- 
do  non  cxcedat  fummam  fcutorumdecem  in_. 
totura. 

Pro  particula  Teftamenti  feu  legati  cum  Hx- 
redis  inftirutione  ,  habeat  Norariusi  Legata- 
rio  iuxta  importantiam  particulx  fui  Icgati 
t  an  tum ,  v  t  fupra  in  prirao  capitc. 

Sed  fifcriptus  Hxres  ea  particula  quoad  in« 
ftitutioncm  quoquo  modo  rtatur ,  pofltt  cogi 
per  Notariumad  folutionem  mcrcedis  totius 
teftamcnci.daco  tamen  eidcm  inftrumcnto  pu- 
blico  totius  tcftamenti. 

Si  rerd  NotariHs  ab  Hxrede  de  inftitutio- 
ne,auttotoinftrumento  teftamentiruerit  fa- 
tistactus ,  Legatarius  quartam partem  prxdi- 


penitusrccipiatur.Paupertate  £  ftetur  relatio-  quolibct  centcnario ,  prqut  tn  prtmo  capi 
ni  Domini  Aduocati ,  rel  Procuratoris  paupc-  rbi  rero  appofita  eft  zftimatio  rci,icidcm 


;  paupe- 

rum ,  &  rbi  opus  fuerit  loco  copix  indiciorutn 
rel iuriura , oftcodantur originalta ipfi  Domi- 
no  Aduoca 1 0 ,  rel  Procuratori  dictorum  Pau - 
perurn  gratis. 

Eadem  taxa  prarinferta  fcructur  in  quibuf- 
uis  onicijscrtmuulibus  przdi&is,  etiamin-. 
caufis  mtxtis  rel  cciam  ciuilibus  i  criminali 
bus  dependcntibus,aut  in  quibus  de  intcretfo 
Fifci  agitur. 

In  alijs  rerd  mcr&ciuilibus  inrifdcm  offi- 
cijs  pcrtradandis ,  etiara  tn  cafibus  pnedictts , 
feructur  taxaNotarijs  ciuilibus  impofita. 

Taxa  Nocariorum  Cunx  Capitolij. 


■ 


tur. 

Proktftrumentisdiuifionumreciptat  Nota- 
rius  rcrtiam  partem  etus^uod  accjpcret,fi  bo- 
naillaalienarentur. 

Pro  duplicatis  illorum  quintam  partcra  rt 
fupra  Notarius  recipiat ,  habendo  rationem  in 
pratdictis  ad  cxccnluitatem  fcriptunc  ,  fupcr 
qua,fieftet  controucrfia intcr  Notartum,  9c 
Partcm,ftetur  declarationi  D.Senatoris. 

Pro  inftrumentis  emphiteoticis  ,  rel  liuel- 
larijs  perpetois  ,  aut  cenfoarijs  ,  in  quibus 
noncuct  appofita  arflimario  rei,  habeat  No- 
tarius  pro  quantitatc  ccnfus  rcl  canonis ,  arfti- 
mando  ad  rationem  icutorura  quinque  pro 

icapito, 
i,Ttin 
pnrao  captte. 

Pro  duplicaris  huiufmodi  inftrumcntorum , 
recipiat  Notarius,  rt  tn  captte  < " 


inftrumentisquietationum,  fripfcNo- 
tarius  de  obligatione  rogatus  non  fit,&  eft  ap- 
pofita  ccrta  quanritas ,  habeattcrtiampancm 
aus,quod  folucrctur  pro principali  obhgatio. 
ne,rbt  rcro  non  eft  appofica  cerca  quantitas.fi 
res  zftimari  poteft ,  habcat  Notarius  prout  fu- 
pra  declaratum  eft,fi  rerO  xftimari  non  poteft , 
ftetur  arbirr  10  D.Scnatoris  pro  Pc rfonarum,  & 
rcrum  qualitate  ,  qui  in  taxationenon  csco 
dat  furamam  fcutorum  dcccm  ,  fivcro  fucrit 
idcmNourius,  qui  tuit  dcprjmzua  obiiga- 

tio: 
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tionc  rogatus',  pro  quacunque  fumma ,  fiue_#    A  quinquaginta  vfque  ad  centura.iul.tres 
fucnt  cxprcfla  fiuc  nou,  rccipiat  Notarius  non 
vltra,iuI.quatuor. 
inftrum 


Pro  inftrumcntis  publicis  inueftiturx ,  feu 
adcprionispofleflionjs,fiue  immiflionisin  ll- 
lam,  recipiat  Notarius ,  bon.  trigintafeptcm_ 
cum  dimidio. 

Pro  rogitu  inucftiturx  in  Vrbe ,  habcat  No 
rarius,iu].trcs,extra  mcenia  Vrbis,  &  infra  duo 
milliaria ,  iul.  quinquc ,  &  habeat  cquum  ad  e 
quitandum. 

Si  vcro  vltra  diiU  duo  milliaria ,  habeat  iu- 
Iios  feptem  cum  dimidio  quolibet  die ,  vltta_. 
cxpenfas  vi£tus,&  vccluras. 

Pro  inftrumcntis  quorumcnnque  confen- 
fuum,ratificariomim,acccflionum,&  fimilium, 
fcparatis  4  primo  inflrumento ,  cutufcunquo 
fint  fummx>&  qualitatis  bon.trigintafcptcn__ 
cumdimidjo. 

Pro  inftrumenro  caflationis  obligationis  , 
rccipiat  Notarius ,  prout  in  quictatfonibus  cft 
difpofitum,  &proquierationc,  &  caffationo 
vno  contcxtu  fa£b  furnciat  vnica  folutio. 

Pro  inftrumentis  locationis  ddccem  annis 
circa ,  non  cxcedcntis  annuam  pcnfloncm,  feu 
affi-tum  fcutonun  centum,bon.trigintafcptem 
cum  dimidio. 

Acentum  v<quc  ad  quamcunque  fummam 
iu[.fcptcm  cum  dimidio. 

£t  fi  fupra  dcccnnium,  dummodo  non  fucrit 
contraftus  cmphitcuticus  vcl  ex  alijs  fupradi- 
.tisexprcflis,  rocipiat  Notarius  tcrtiam  par- 
tcm  mercedis  cxpreffx  in  primo  capitc. 

Pro  inflrumcnto  tutclf  vel  curar,  cum  inuen 
tario  tutclari,inl.feptem  cum  dimidio. 
Pro  inftrumcnro  a<ftorix,iul.trcs. 
Proinllrumcnto  aditionishxrcditatis  cum 
inuentario  folcrrmi,ac  bannimento,  &  edicto , 
habeat  princjpaiis  Notarios  fcutum  vnum. 

Rcliqui  Notarij  fc  fubicribcntcs  pro  quoli- 
bct.bon  dcccm. 

£t  ita  fcructur  in  his  duobuspoftremjs  cafi- 
bus,nifi  ellent  hxrcditartsmulrum  opulcntx, 
quo  cafu  dc  inftrumento  tutelari  cum  inuenta 
rio  ,  &de  inltrumcntoaditionis  hxteditatis 
plus  rct  ipiat  Notatius  arbitrio.D.Senatorts. 

Pro  rogitu  inftrumcnriaditionis  hxredita- 
tis  cum  cdifto ,  &  bannimento ,  aciilorum  rc 
portatione,iul.quatuor. 

Rcliqui  Notanj  fe  fubfCTibentcs,bon.quin- 
qne  proquolibet. 

Pro  inftrumentis  mandatorum  ad  lites,bon. 
quindccimiad  quxcunque  negocia,  feu  ad  exi- 
3cndum,&  quictandum  cum  quacumque  clau- 
iiila,iu|.trcs. 

fro  inlbrumentis  fideiuflionis ,  fiuc*  ratifica 
tionis.fiui  recognitionis  bonx  fidei,fubharra- 
tionis ,  &  alijs  umilibus  fcparatis  a  primo  in- 
Irrumcnto ,  recipiat  Notarius  bon.  trigintafe- 
ptcm  cum  dimidio. 

£t  illud  idem  foluatur  pro  inftrumento  pa> 
cis. 

Pro  inflrumcntoinfinuationisdonationis  , 
fi  fine  infcrtionc  donationis  fuerit,  bon.tri- 
gintafeptem  cum  dimidio,  fiverdcum  infcr- 
t jonc  vicra  fcnpturam ,  iul.  feptcm  cum  dimi- 
dio. 

jj  *"  Pro  rogitu  caffarionis,  &quietantix  qua- 
nimcunque  obligationum,  rccipiatNotarius 
a  vigintiqui  ique  infra  iul.vnum. 

A  vigintiquinque  vfque  ad  quinquaginu  , 
iiltluos* 


Inde  vfque  ad  quamcunquc  fummam ,  iuL. 
vnum  pro  quolibet  centenario,  dummodo  in_. 
totum  non  excedat  fummam  iuliorum  da- 
cem, 

Pro  rogiribus  quommcunque  irfftrumcnto- 
rum.fiuc  ludicialium,  fiueextraiudicialium,  m 
quibus  per  huiufmodi  raxam  non  eflet  difpofi- 
tum,  recipiat  Notarius  ptout  a  parribus  con- 
trahentibus  dari  placucrit,  quarum  abfoluto 
arbitrio  ftari  dcbcat. 

Tcneanturquoquc  Notarijpartibus  petcn- 
tibus  inftrumcntorum ,  dequibusrogati  fue- 
rint,copias  darc  fimpliccs,exceptis  inltrumen- 
tis  teftamcntorum,  &  codicillorum,quorum_, 
copias  Notarius  inuitus  tradcre  non  tcneatur, 
&  pro  dicns  fimplicibus  copiis  rccipiat . 
A  fcutis  vigintiquinque  infra,iul.vnum.  « 
A  vigiutiquinque  vfque  ad  quinquaginta_, , 
iul.duos. 

A  quinquaginta  vfque  ad  centum,jul.tres. 
A  centum  vfque  ad  quamcunque  fummam  , 
iul.  vnum  pro  quolibet  centenario  ,  ita_» 
uod  pro  quauis  fumma  non  excedat ,  iul.  dc- 
ccm. 

Exccptis  inftrumentis  locationum ,  &  fimi- 
lium  minoris  taxx,  pro  quorum  copijs  non  vl- 
traiul.duoscxigcrevaleat,  habitataracn  io_. 
oranibus  prxmitus  rationc  ad  excefljuitacern_. 
fcripturx,fuperquafifueritinterNotarium,& 
Partem  controuerfia  Jletur  fcmpcr  dcclaratio- 
ni  D.Scnatoris. 

Excipimus  tamcn  ab  obligatione  huiufmo- 
di  danci  copias  Archiuiflas ,  qui  nullo  modo 
tencantur  ,  ncc  poflint  copias  quorumcun- 
que  inftrumcntorum  Notariorum  defundo- 
rum  ,  fub  pcena  dcccm  fcutorum  pro  qualibet 
copia,dare. 

Pro  tranfumptis  quorumcumque  infirumen- 
rorum.tcftamcntorum,  &  aliarum  vltimarum-. 
voluntatum,  Collegium  habeat  fuam  intcgram 
tcrtiam  partcm ,  &  etiam  ex  inftrumcntis  Dc- 
functorum ,  non  obftantequocuraque  priuile- 
eio ,  criam  ex  quauis  caufa ,  &  occafionc  cuius 
pcrfonx  conceffo.vni  ex  Notarijs  ad  huiufmo- 
di  tranlumpta  faciendadeputatis  foluendam  , 
iuxta  taxationcm  laciendam  pcrdiaos  depn- 
tatos  ,  rcliqux  cxpcnfx  fianc  fumptibus  Par- 
tium  petcntium  tranfumptari. 


Trtindicitrijt  aRtbus. 

Pro  expcditionibus  quando  funtplurcs  per- 
fonx  confortcs  etiam  fi  fint  Congregationcs  , 
la,  vcl  Vniucrfitatcs ,  non  nifi 


>ro  vno  t_. 

Pro  quolibct  Monitorio  de  enacuando,&  de 
refpondcndo  articulis,bon.trcs. 

Pro  quolibet  rnonitorio  cum  inhibitionc,& 
claufula  fi  quis,bon.tres. 
Pro  corum  rcportationc.bon.duo. 
Pro  quoljbetlequeftro,boD.tres. 
Pro  vcnficationc  crediti ,  ad  effe ct um  obti- 
nendi  fequcftrum ,  fiue  per  Tcftes ,  fiuc  per  in- 
ftrumentum  rogatum  per  cumdcra  Notariura, 
cum  fcqueftro  in  totum  iul.vnus. 

Prorcuocationccuinslibct  fequeftri,  bon. 
duo. 

Pro  citatione  edifto  Senatus,iul.vnura. 
Proaualiber  conftitutioneProcuratoris  ad 
lites,ad  Tribunal ,  vcl  in  officio  Notarij  ,;bon. 
duosicxtra  ofliciu  arbitrio  Partis  conftituetis. 
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Si  verd  fucrit  conftitutio  cum  poteftate  exi-tfcu  noua  terminj  prxfmone  vigore  commiflio- 
gcndi,quierandi,pacifcendi,&  firnilium.in  of-biis,bon.fepcemcum  dimidio. 
ficio  bon.  decem ,  cxtra  offieiumarbitrio  par  I   Pro  rcpetitione  generali  adorum,excxac[us, 
rw.vlrra  didos  decem.  [fiueextra&uum,quanti  iucnnc ,  in  totum  bon. 

pro  quaiibcc reUtione,contradiclione ,  re-]fcpcem cum  dimidio 


plicatione,  proeeftatione,  comparitiomiFvcr- 
oali  pccitionc,bon.vnus. 

Pro  fide  moderationis  inhibitionis  ad  cf- 
fectam  fufpenfiuum,quandoremanet  cogni- 
tio  quoadeffeeltitn  dcuoluuuura ,  bon.quin- 

~  >  bon. 


vnus. 

Pro  rcfponfione  fupcr  prxparatorijs  ,  bon. 
trcs  foluendi  per  parrcm  producentcin ,  &  pro 
viacico ,  fi  in  Vrbeconcingat,  pcr  partcm  rcf- 
pondentem,bon.quinquc. 

ProProductionelibelli,  fiue  petitionis  in_. 
fcriptis  ,  viui  cum  actu  ptoductionis  ,  bon 
duo. 

Pro  conteftatione  Iicis,&  iuramcnto  calum 
nixinqualibct  partelice  contcttante ,  vel  iu 
rancccum  iudicis  iatcrlocutoria,cum  dccreto 
dcftinationis  Notarij  ad  recipiendum  iura- 
mentum  calumntxiqualibct  parce ,  fiuc  in  of- 
ficio,fiue  ad  Tribunal  iur.bon.duo. 

Pro  producrione  arcicuiorum  cum  aftu  rcla 
tionis,Don.duo. 

Pcofpccificatione  materiammad  Tribunal 
iuns,fiue  ofticio  Nocarij,bon.duo. 

Pro  induetionc  cuiuslibct  Tefbls,&  iuramen 
to,quacrcn.dup. 

Pro  rcfponnonc  arciculorum  adTribunal , 
veiindomoNotari),quatreu.duopro  quoli- 
bet  arcieulo ,  foluendo  per  partem  producen- 
tcm  :fi  cxtra  domum,bon.  quinquc  pro  viatico 
pcr  partem  rcfpondentcm. 

Prpdecretodehabendis  articulispro  con- 
fcflatis,bon.duo. 

Pro  inftrumenro  intimationis  litis,  bon.  tri- 
gincafcptem  cum  dimidio . 

Pro  relationcad  diccndumcontra  faculta- 
tcs,bon.duo 

Pro  inhibitione  emanata  vigore  facultatum, 
bon.  feptem  cum  dimidio,  cum  infertione  mo- 
tus  proprij,bon.criginta. 

Pro  intubitione  vigorc  commiflionis  fineil- 
Irasinfcrtione,bou.fcptemcum  dimidio,  & 
cum  infcttione  commiflionis.bon.triginca. 

Pro  littcris  remiflorialibus ,  fiue  compulf o- 
riaIibus,cuminfcrtionearticulorum,  &  inter- 
rogatoriorum,bon.trigintafeptem  cu  dimidio 

Pro  pro  d  u  ct  ione  quorumcuoqiinftrumento- 
rum,iurium,ceficrarum,  aut  fimilium,  cum  act  u 
relationis ,  proquolibcc  bon.  duo ,  dummodo 
non  excedant  iulium  vnum. 

Pro  rccognitione  di&orum  iurium.fcu  tefie- 
rarum,bon  .du  o  pro  quolibct  Tefte,  &  pro  om- 
nibus  1  u  n  b  n  s  ,&  tefleris,  &  fi  cum  interrogato- 
r  1 )  s  partis,boraquinque. 

Proreftitutioneiuriumquorumcunque  vni 
cacitationc,  &  produ&ione,  habeac  Notarius 
iui.vnum  in  totum ;  &  fi  ipfe  Notarius  copiam 
fecerit ,  habcat  merccdcm  pro  ipfius  copia  vl 
traiul.vnumpro  rcfticuclone. 

Pro  rogitu  compromifli  cx  forma  Statuto- 
nunfa&i,iul.vnuraiqualibet  parce- 

Pro  inuentario  cum  Iudicis  decreto  facien 
do,iul.trcs.  , 

Pro  prxfcntatione  cuiuslibctcommiflionis , 
bon.duos. 


Proprodudionclibrorum,  refticutione ,  & 
partitarum  aufcultatione  ,iquinquefcucis  in- 
rra.bon.quinque. 
A  quinque  vfquead  decem,bon.decem. 
A  deccm  vfquc  ad  viginti ,  bon.  quinde- 
cim. 

A  ▼iginti  vfqucad 
bon.viginti. 


Pro  cxamine  cuiuslibetTeftis  vfqocad  nu- 
erum  quinque ,  vei  fex  artjctriorum ,  exciu- 
foarriculo  rcpctitiuo,  indomo  Notarij,  iul. 
vnum. 

Et  vlcra  fupradictorum  articuiorum  numc- 
rum,bon.quindccim. 

Si  cum  inccrrogatorijs  partis,qux  nuinerum 
dccem&  odo  non  cxccdant,in  primo  cafu,iul. 
duos. 

In  fecundo  calu.iul.tre*. 
Si  interrogatoria  excedant  numerum  prxfa- 
tum,  pars,  qux  dederit  interrogatoriaexccfli- 
ua,fofuat  exceffiuicarcm.  Si  vero  fucrit  concro- 
ucrfia  inter  Norarium ,  &  parrem ,  pars  foluac 
Notario  mcrcedem  arbitrio  Iudicis. 

Et  in  quolibctcafuum  prxdi&orum ,  fi  alius 
Notarius  cxamini  adiuneatur ,  tantundcm  fol- 
uatur  adiunfco  d  parte  iflum  adhibcnte  .  fed  fi 
caufa  eflet  valdegrauis,&  perplexa,  vcl  articu- 
li,fupcr  quibus  Tcftes  examinaotur.cflcnt  vlcra 
numerum  prxdicxum,foluatur  pro  modo  labo- 
risifed  fi  fuper  mcrcede  eflet  controuerfia,  fc4- 
uatur  Nocario  i  partc  ,  quodfuerit  declara- 
tum  petludicem. 

Si  extra  domum,  vel  otficium  Notarij ,  ino» 
ramcn  mccnia  Vrbis  vltra  fummam  fupcrius  ra- 
\2 1  am,  h  abeat  pt  o  v  1  a  1 1  co,fiue  vnus,fiue  plures 
Teftcs  examinenrur,iul.vnum. 

Si  extra  mccnia  per  duo  milliaria,  habeac 
pro  viatico  iul.  duos  ,  &cquumad  equitan- 
dum .  Si  vcro  vltra  duo  dida  milliaria ,  nabcac 
pro  viatico  (  quando  eflet  difcordia  intcr  No- 
tarium,&  Partcm)quod  lucrit  taxatum  per  Iu. 
dicem^c  cxpenfas  viclus,  &  vecturas  pro  quo- 
hbet  die. 

Pro  publicationc  Tcftium,  &  proceflus  peti- 
ta  ,3c  obtenta,  termino  dato  ad  dicendum  co»- 
tra,fcu  excipicndum.bon.duo. 

Pro  excractibus ,  &  quibufcunquc  copijs  fa- 
ftis  in  forma  cxtradus ,  bon.  trcs  pro  qualibct 
pagina,  qux  dcbcat  in  fc ,  &  qualibet  facil^  ha- 
bere  lincas  viginti,  &qcxlibct  linca  licccras 
crigintaduas,tuxta  formam  Staruti,fub  cap.a5. 
lib.  1 .  fed  fi  cxt  rucfws  ab  aliqua  cx  partibus  pe- 
terctur  rcuideri,foluatur  id,  quod  pcr  Iudicem 


Pro  prxfcntatione  inftantix^uc  fatalium^ ,  fbus,bon.quindccim. 


Pro  extraau  dup!icato,pro  medietate  folua- 
tur. 

Pro  rogitu  voti  aflettamcnti ,  &extenfio« 
ne  in  actis,  quando  Iudex,  iuxtaillud  pro- 
nunciat  in  omnibus  articuiis  ,  in  quibus  vo- 
tum  aflcttamenti  i  Iudice  concedicur ,  cxce- 
pcis  diffinitiuis ,  &  caufara  tcrminanribus ,  iu). 
vnum. 

In  diffiniciuis  auccm  ,&  caufam  tcrminanti- 
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'  Pro  Jefiura  cuiuslibet  fententix  diffrnitiux 
fiue  cum  voto,  fiuc  finc  Voto  Dominorum  do 
aflettamento,bon.quindccim. 

Proquolibct  partitolitis  decifiuofinc  in^ 
fcriptis,fiuc  verbali,bon.duos. 

Pro  iuramento  dcfupcr  faciendo  >  bon. 
duos. 

Pro  fufccptionc  termini  ad  folucndum.bon. 
duos. 

Pro  dccretomodcratronis  inhibitionis,cum 
claufula  fi  quis,bon.tres. 

Pro  modcrationc ,  fcii  decrcto  dc  cxequen- 
do,rationc  recurfus  ad  DD.Conferuatores,vcl 
alios,ctiam  cum  claufula  Nifi,  pro  quacumquc 
fumma  bon.tres. 

Pro  alijs  verd  moderationibus  cum  rcmiifio- 
ne  caufx,bon.quindccim. 

Pro  buflbla,&  cxtractione  Confultoris,  bon. 
fcptem  cum  dimidio. 

Pro  traditionc  voii  Aflcflbris,  fcu  Confulto 
ris,&  viarico.in  totum  iul.vnum. 

Proaperruradictivocicum  fenrenria,  bon. 
quindecim. 

Pro  elecrione  Peritorum  a  qualibct  Parto 
cligendorum,bon.duos. 

Pro  rclatione  corundem  Pctitorum  i  quali- 
bet  Parcc>&  qualibctrelatione,bon.duos. 

Pro  fignificacione  conccdcnda  ,  vigorcin 
ftrumenu  cotalis  rogati  pcr  cundcm  Nota 
riiim,bon.viginciduos  cum  dimidio. 

Pro  copia  cuiuslibec  fenccncix,bon.  dccem , 
prxrerquam  caufarum  difcuifionum  priorita- 
tis  ,  &  pocioriracis ,  proquibusfoluarur  pro 
modoicriprurx. 

Pro  non  grauctur ,  iiue  fignificatione  de  non 
mokitando,bon.crcs. 

Pro  lntcrpofirioncappellarionis-,  &cedulx 
productione,  cum  Iudicis  refponfionc ,  tam  in 
tcrlocutorijs.quamdiffiniciuis.bon.duos. 

Pro  rcdicu  Apoftolortim ,  &  refponfionc  fa- 
cxa  pcr  ludicem,bon.duos. 

Pro  inilrumcnco  publico  appellationis,  cum 
inicrtionc  ccdulx  appellationts ,  vcl  finc ,  cum 
ludicisrcfponfionc.bon.quindecim. 

Pro  lnitrumcnto  publico,  vcl  fide  refponfio- 
nis  Apoftolorum ,  feparato  in  alio  folio  ab  ap- 
pcllatione  ptimo  loco  interpofit.  bon.  dccem , 
&  fiinfertum  fucritcum  primo  inltruroenro 
nihil  loluatur. 

Pro  reportatione  didi  inftrumcnti  >  cum  ci- 
tatione,vcl  finc,bon.duos. 

Pro  fidc  mandati  ad  litcs ,  bon.  quioque ,  ad 
alia  quxcumque  negocia,iul  vnum. 

Pro  ridc  remiifionis  caufie ,  rel  rcuocationis 
fcqucftri,modcrarionis  inhibitionis,cum  clau 
fuia .  Si  quis,&  alioruro  fimilium  >  borufeptcm 
cumdimidio. 

pro  fidc  tutelx,  velcurx,  vel  actorix,  vcl 
aditionis  hxreditatis  fubftantialitcr  ,  vt  fic- 
ri  iolet  >  conicufus,  fideiufilonis  >  obiigatio 
nis  apud  ada ,  immiifionis  in  poflcflioncm^  . 
rcicctionis  infirumcnti  appellationis  ,  mo- 
dcrationis  inhibitionis,  fincclaufula,  Siquis, 

Sronuncix  dcfircionis  caufx  >  &fimiliurru,  , 
on.  trigintafeptcm  cum  dimidio  ;  vbi  vc- 
ro  taxa  milrumcntorum  publicorum  cflet 
■ ,  foluatur  prout  in  caxa  Inftrumenco- 


Trorepetitionibns. 
■  •  •  .  . 

Pro  repcciciohe  mftrumenri,de  quo  fit  idem. 
Notarius  fogacus  .continentis  vfquead  fum- 
mam  fcutonim  viginriquinque.iul.vnum. 

A  vigintiquiuqucvique  ad  quinquaginta , 
iul.duos. 

A  quinquaginca  vfqucad  ccnturo,iul.tres. 
A  ccncum  viqucad  quingcncos,  iul.quin- 
quc. 

A  quingenckj  vfquc  ad  cjnamcunque  fum- 
mam,iul.dccem. 

Pro  rcpetitione  inftruracnti  locationis  ad 
non  longum  tempus ,  vfquc  ad  ftimmam  fcuto- 
rum  viginciquinquc  annux  pcnfionis ,  fiuc  aflir 
ctus,iul.vnum. 

A  vigintiquinque  vfquc  ad  quinquaginca  , 
iul.duos. 

A  quinquaginca  vfquc  ad  ccncum.iulcres. 
Accncum  vfquead  quamcunqueiumnum  > 
iul.quinqtie. 

Pro  repctitionc  inftrumcntorum  in  actisro. 
gatortimperNotariumcauix,  &aJias  repeti- 
tortim,bon.fcptcm  cum  dimidio  pro  omrubus; 
fi  vero  fucrir  in  alio  iudicio,bon.  tepcem  cum_» 
dimidio  pro  quolibct  inftrumcnto  rcfpcdtiiie 
repetito. 

Pro  rogirudecreti  mandari  vigorc  prxdidta- 
runi  rcpctitionum,i  vir 
fcptcm  cum  dimidjo.  " 

A  viginriquinquc  vfque  ad  1 
fummam.iul.vum. 

Pro  rcpetitionc  fenreocixin  acttsrogatx  , 
recipiat  Notarius  prout in  capituio  de  Joca- 
tionc  ad  mpdicum  tempus  di&um  eft. 
Si  vero  ccrta  quantitas  cxprcfia  non  cftct 

cumdimidio.  ^  ^  ^ 

De  Depofito,  &  illiustonftguMtione. 


Pro  dcpofico  in  pccunia  numeraca ,  feii  cc* 
dula,velinr«mobiIipreciofa>  fetialias,  in_. 
manibus  Notarij  facicndo  ,  proquacunquo 
fumma,rccipiat  Nocarius  bon.duos  pro  quoli- 
berdcpofito. 

Pro  confignatione ,  feu  refiitutione  cuiufuis 
depofiti  in  pccunianumcrata.vcl  rc  mobili,  vf- 
que  ad  fummam  icutorum  dccem ,  habcat  No- 
carius  bon.duos  pro  quolibcc  fcuco. 

Abinde  fupravfque  ad  quamcunquc  fum- 
mam,habeacNocariusbon.  vnumpro  quoli- 
bec  fcuco  ,  dummodoin  cocum  non  cxcedat 
fummamfcticorumtrium.  . 

Et  idcm  feruetur  per  Mandararios  in  fubha- 
ftatione  pignorum,&  illorum  deliberatione. 

Si  verd  depofitiim  iactum  fuerit  in  cedula_> 
vfque  adfcuta  quinquaginta ,  bonon.  quindc- 
cim. 

Vfque  ad  fcuta  cenrum,bon.vigintiquinqne. 
Vfquead  quamcunque  fummam,  bon.tri- 
gintafepcem  cum  dimidio. 

Pro  dcpofico  in  immobilibuspxnes  afta_* 
Nocari) ,  vel  cerciam  perfonam  facicndo  >  rcci- 
piac  Nocarius  vfquc  ad  fummam  fcucorumu 
centum  bon.quinque( 
Vfquead  quamcunquefummam,iul.vnum. 
Ec  tocidem  pro  reibcutione  >  feu  cafiacio- 
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Tro  Sententijs  pubticis ,     in  exttaR* 
regiilrandis . 

Simordinarijsdiffinitiua  fitfententia  con- 
tinens  quantiutem,  feu  remminoris  valoris 
quinquaginta  ducatorum,  recipiat  Notarius 
bon.trigincafepcem  cum  dimidio. 

Aqmnquaginta  vfquead  rreccncos,  dtica- 
tum  vnum. 

Atreccntis  vfqueadquingentos',  iul.quin- 
decim. 

Indc  vfque  ad  quamcunque  fummam ,  feu 
zftimationcm,fcuu  duo. 

Si  vero  certam  non  contineat  quantitatem  , 
vel  de  facili  eius  valor arftimari  non  poffit ,  ha- 
beat  Notarius  ducatum  vnum.au  t  plus,vel  mi- 
nus ,  axbitrio  Iudicis ,  pro  rerumqualitate ,  & 
Perfonarum ,  dummodo  przdicum  fumman 
duorum  fcutorum  non  cxcedant. 

Pro  fententijs  verd  fupcr  exccutione  inftru- 
mentorum ,  fententiarum ,  teftamentorum ,  & 
prkiatarum  fcripturarum,fi  certam  contineant 
quantitatem,  velrei  valor  de  facili  liquidari 
poffit,  vfquc  ad  fummam  vigintiquinque  duca- 
torum,  rccipiat  Notarius  bon.  vigintiduo  cum 
dimidio. 

Vfquc  ad  quinquaginta,bon.crigintafeptem 
cum  dimidio. 

Indc  vfquc  ad  centum.iuJ.fex. 

A  ccntum  vfque  ad  ducentos ,  ducatum  v 
num. 

Inde  vfque  ad  quamcunque  fummam  ,  vel 
arftimationcm,ducatos  dc  carolcnis. 

Pro  fenccntia  fupcr  cuacuationc ,  feuexfra- 
cutione,iul.tres. 

Pro  fencentia  fuper  interdietis  quibufcun- 
que,iuJ.feptcin  cum  dimtdio. 

Pro  fententia  lata  in  caufaconuentionis ,  & 
rcconuentionis  introdudar  antelitem  conte- 
ftatam ,  Nourjus  habcat  mcrcedcm  vt  fupra_. 
diftum  e(t ,  pro  vnica  fententia  tantum ,  non_ 
autcm  pro  tuiabus ;  fccus  quando  reconuentio 
facufucritpoftlrtem  conteftatam  ,  quiatunc 
fatisflat  pro  duabus  fententijs  ,  iuxta  prxcc 
dcntcmtaxam. 

Pro  interlocutorijs  ,  fi  publicenturcum  fi 
gno,bon.quindccim. 

Proquoliber  actuiudiciario,dequo  inftru- 
mcntum  aftorum  confcccrint,bon.  tres,in  quo 
dcbcantadamtegra,  &non  mutilata  fcrioe 
rc,  aJioquin  mercedem  petere  non  poffinc,  Sc 
acceptam  refticuere  teneantur. 

In  caufis  vcro  difcuffionum  accipiat  i  quoli 
bct  graduato  pro  fumma  graduata  mcrccdem  , 


Tro  Mandotii . 

Proquolibet  mandatoin  contumaciam,  e 
tiamdecuacuando,proquacunque  fumma_ 
bon.tres. 

Pro  mandatode  confignandispignoribus  , 
bon.tres. 

Pro  mandato  de  parendo  fententix  ,  iul. 
tres. 

Pro  reportatione  difti  mandati,bon.duos . 

Sicumrepetitione  actorum  fcntcntiat,  fiue 
fentenciarum,&  rci  iudicatat,  bon.  feptem  cum 
dimidio. 

Pro  mandatis  executiuisin  fummarijs,  vel 
cxccutiuis,&  vigorc  obligationis  in  fomu  Ca- 
Littcrar»ApoJti>licarum  Tart  yitina. 


merar,vfquc; 
iuLvnum. 

A  deccm  vfque  ad  vigintiquinque  ,  iul. 
duoS . 

A  vigintiquinque  vfquead  quinquaginta_#  * 
bon.mgintafeptem  cum  dimidio- 
A  quinquagmta  vfque  ad  centum  JuJ.fex. 
A  centum  vfque  ad  quingcntos,iul.decem. 
A  quingentis  vfquc  ad  4; 
mam.iul.q^uindecim. 

Pro  mandato  dupiicato  vfque  ad 
fcutorum  dccem,bon.quinquc. 
Vfque  ad  quinquaginu,iul.vnum. 
Abindevfqueadqu 
bon.vjginci. 
• 

1»  ordmanjs . 

Pro  mandato  feruatis  feruandis ,  a  viginti- 
quinque  vfque  ad  quinquaginu  ducatos  iul. 
tres. 

A  quinquaginu  vfque  ad  centum.iul.fex. 
A  centum  vfquead  trccentos,  fcutum  vnum . 
A  treccntis  vfque  ad  quingentos ,  iul.  quin- 
decim. 

A  quingcntis  vfquc  ad  quamcunque  fum- 
mam,fcuta  duo. 

Pro  mandatis  duplicatis ,  feruetur  forma  fu- 
perius  cradira. 

Pro  mandato  vigore  termini  ,  quandoali- 
quid  non  fucric  verin"catum,bon.tres. 

Quando  vcro  fueric  aliquid  verificatum,  fol- 
uat  vt  fupra  hnc  difpofitum  in  mandatis  fcr- 
uatis  fcruandis. 

Pro  mandato  de  euacuando  fcruatis  fcruan- 
dis.iuLtrcs. 

Promandatoiufpicionis  fugx,  cumcxami- 
ne,fiue  iurium  proauclione.bon.quindecim. 

Pro  mandato  de  reftituendis  pignoribus  ca- 
ptis  vigorc  mandaci  in  contumaciam  bonon. 
trcs. 

Si  verd  alterius  mandati,bon.quinque. 
1   Pro  mandato  de  excarcerando ,  feu  rclaxan- 
do  Carcento ,  pro  quacunque  fumma  bonon. 
quindecim. 

Pro  mandato  gratiofo  in  confignatione  ce- 
dulz  depofiti ,  ieu  pecuniarum alibi  quim  in_ 
manibus  Notarij  depofiurum ,  vfque  ad  fiim- 
mam  fcucorum  vigintiquinque,iul.vnum. 

A  vigintiquinquc  vlquc  ad  quamcunquo 
fummam,iul.tres. 
Pro  arrefto  in  carceribus,iul,vnum. 
Pro  appofitione  manus  in  mandatis  alterius 
Iudicis,i  decem  infra.bon.quinque. 

Ab  inde  vfquc  ad  quamque  fummam ,  bon. 
quindccim. 

Pro  appofitione  manus  in  mandato  de  aufe- 
rendo  pallium ,  dc  apcricndo  portam  per  7im , 
vcl  de  capiendo ,  quando  non  potcft  cxequi  in 
bonis,veldccxcquendo  nonobftante  fignifi- 
catione,&  fimilibus,bon.cres. 

Pro  mandato  de  immittendo  in  poffcffio- 
ncm,&  dc  affociando  iul.tres. 

Sed  fi  eftet  rclaxatum  feruatis  feruandis,  in_> 
ordinarijs  caufis  habeat  Notarius  prout  in  or- 
dinarijs  caufis  prO|mandatis  cxccutiuis  eft  dif- 
fitum.Etin  dubio  quando  eflec  difcordia  intcr 
Parcem,&  Notariu,ltetur  declancioni  Iudicis. 

Pro  mandaco  dc 
vnum. 

Pro  bannimcnto  pro  fubhaftatione 

rom  immobilium^on.quindecim. 

I  Pro 
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Pro  reportatione  illius,bon.dnos, 
Prodecreto  deliberation  is  bonorum  ftabi- 
Humplus  ofrerenti.bon.quindecim. 
Pro  dccretoadiudicationis  bonorum ,  bon 


K 


Pro  dccreto  dationis  in  folutum,  bon.  quin 
decim. 

Pro  examine  liftx  cx  pc  n  fa  r  u  m ,  b  o  n .  fcp  t  em_, 
cum  dimtdio. 

In  cafibus  autcm,in  quibus  fcriptnra  viderc- 
turcxccfliua  ,cuius  exceflioitatis  rario  fcmper 
habcarur,orra  controoerfia,  rccipiat  Notarius 
quantum  per  Iudicem,vel  Senatorcm  refpcfti 
uc ,  orctcnus  taxatum  fucrir ,  cui  dcclarationi 
fcmpcr  ftare  dcbcat  Notarius,&  Partes  in  cafi- 
bus  hic  non  cxprrflis. 

In  qu  ibus  non  reperitur  prouifum  per  hu  iuf- 
modi  uxam,  proccdarur  prout  in  fimilibtis,  & 
aliis  arbitrio  Senatoris  vel  Iudjcum,  vt  fupra 
qtii  non  cxcedant  fummas  taxatas. 

Etqudd  prxfcnsraxa  indiftinfteferuetur  i 
Prothonotario,  Notarijs  Conferuatorum,  Ca- 
iranei  Appellationum,Magifirorum  Viarum, 
uftitiariorum  quorumcunquc  Confulatuum  , 
(promedietatetamenquieratis  omcium,  & 
non  titulo  oncrofo  habenr,ioxta  formationcm 
Sanctiflimi)  &  alijs  quibufcunque  Norarijs  Ca- 

Ettolinum  fbrum  vcrfantibus,tn  omnibns  cafi- 
us,in  quibus  particulariter  quo  ad  eos  refpc- 
fliuc  per  Statuta,vel  Rcformat jones  pronilum 
non  fuerit.Et  ita  Scnator,&  ali;  Iudiccs  tcnea- 
rur faccrc  ab omnibus feruari iub  pcenis  infra- 
fcriptis,fub  quorum  iurifdidione,&  correctio- 
nc  fint  omnes  Notari;  prxfati ,  Archiuifix ,  & 
alias  quomodocunque ,  &  qualitercunque  in_ 
foro  Capitolino  ,  &illius  Curijs  verfantes  c- 
tiam  ii  prarfati  Norarij  fint  omciaies. 

Quod  quilibet  Notarius,qui  aliquid  reccpe. 
rit  vltra  fummam  prxfentis  taxx,  vel  aJias  con- 
trauenerint  fupradiais ,  pro  qualibct  Tice  pu- 
niatur  in  fcutis  decem,qux  aetio  fit  popularis, 
&  applicetur  promedietate  Fifco  Capitoltno , 
&  pro  alia  Cojlegio,abfque  fpe  alicuius  grarix, 
fiue  ixrniflionis ,  &  vltra  djclam  pccnam  pro  fe 
cunda  vicc  fufpcndatur  Norarius  ab  c>fikio,ar- 
bitrio  Senatoris.vcl  Iudicis  cattfsr,&  pro  tertia 
vice  puniatur  arbitrio  eoruudcm. 

Nourius,qui  quolibct  anno  non  eonfecer  it 
fuum  prothocoilum  infirumcntorum ,  &ma- 
nualc  adorum.  iuxta  formam  StatuxiV-rtm  ,& 
infra  duos  mcnfcs  poft  fcftum  Natiuitatis  Do- 
mini  illa  non  exhibucritjperfc&a  Decano  >  & 
Mcnfario ,  vltrapcenam  iurutariam  non  poflit 
ab  aliquo  exigerc ,  nifi  terriampartem  merce- 
dis  fupcriiis  taxatx ,  etiam  quoad  a&a  iudicia- 
ria^cntcntias,  mandata,  &  quxcunquc  alia  ;& 
quatenus  exegcrit,  refiduum  rcftituat ,  &  inci 
oat  in  pocnam  fupcrius  impofitam  plus  dcbito 
recjpicuti.Et  Dccanus,&  Menfarius  tencantur 
prxmiffa  fernari  faccre. 

Tuxa Hotarif  Mtginrorum  Viarum . 

§.  8.  T)Ro  littcris  patentibus  llcentix  occi 
Jl   dcndi  Hxdos ,  coquendt  caftaneas  in 
locis  publicis,apcricndi  macellum  Porcorum , 
immittendi  tabulata,&  fimftiumrtrunvionrc- 
cipiat  Notarius  vltra  iulium  vnum. 

Pro  littcris  patcnttbus  loct  perpctui  in  pla- 
teaagonis  in  pcrpamcno,cumtapfula,figillo, 
&  ccra,in  totum  tul.quinque. 

Prolittctts  patcutibus  faculutis  Aerncndi 


ilateribusvelfilicibusviaspublicas,  fiue  alre- 
rius  opcris  conftruendi,iuI.-vnum. 

Pro  lirrcris  patcntibus  pcrpctui  macclli ,  fc- 
mcl  rantiim,iul.quinque. 

Pro  llcentia  fodiendi  putcolanam,  &lapi- 
dcs.iultrcs. 

Pro  litteris  | 
iul.quinque. 

Pro  litteris  patcntibus  Itcenttar  VehicoJo- 
rum.fiuc  Cocchiorum.iul.tres. 

Pro  renuncia  Vchtculotum  fcu  Cocchiorum 
iul.vnum. 

Pro  litteris  coaccflionis  ftli,&  terreni  publi- 
ci,fimul,iul.quinquc. 

Prolitteris  conccflionis  fili  tantum,  iulios 
duos. 

Promandatode  rcftrrucndispignoribus  ad 
Curix  fiuc  ofiici)  infiautiam  captis  ,  cafla- 
tionis  quxrelx,  contrauentionis  bannimcn- 
torum  (cu  incurfus  pcenarum,  bonon-  quin. 
quc. 

Pro  produc' 
tii,bon.duos* 
Pro  relarione  Pcritorum,bon.duos. 
Proapcntionc  relationis,  &dccrcto,  pro 
oualibct  parrcbon.ouindecim. 

Pro  mandato  dc  reftituendispignoribus  vir- 
tute  mandati  exccutiui  capm,bon  tres- 

Pro  mandaro  de  rcftituendo  Equos  fiuc  Bu- 
balos  aut  alia  animaha,bon.quinquc. 
Pro  mandaro  dc  capicndo,nihtL 
Promandato  dc  cxcarccrando  provno  vel 
pluribus  cjufdem  lacti  conlbrtibus,bon.  vigin- 
riquinque. 

Pro  man  dato  de  affjftendo,vna  cum  ipfa  afli- 
ftentia  Notarii,  &  rogttu,  bon.  quinquaginta- 
quinque. 

Pro  mandaro  de  amoucdo,  vna  cum  afltften- 
tia  Notat  ii,&  rogitu,  bon.  quinquagintaquin- 
quc. 

Pro  licentia  dcuaftandi  Vias,cum  obligacio- 
ne  dc  reficiendo,iul.duos. 

Proqualibet  Hrentiai  Magiftrisdata  Car- 
rcaeriis  cxpurgatoribus  latrtnarura,  f 
duos. 

Pro  vifionc  loci  diffcrcntiat  m  Vrbc ,  I 
quindecim. 
Extra  Vrbem.iul.rres. 

Ptoquibufuis  ediaisfiue  bannimcntis,  ni- 
hil. 

Pro  taxa  inftaurationis ,  fcu  dircaiorrh-via- 
rtim  vel  1  cct  i  tus,  fi  vfquc  ad  fummam  fcutorum 
quingentoium,fcntum  vnum  pto  quoltbet  cen. 
tcnario. 

Ab  inde  fnpra  vfquc  ad  ftimmam  fcutorum_ 
millc  1  iuU  qutnque  pro  quolibet  centcna. 
rio. 

A  millc  fupra  vfque  ad  quamcunque  fum- 
mam,fcurum  vnum  pro  quol  1  bec  mtll  iari. 

Et  prxdiaa  tntclliganturpro  quocunquo 
fuo  laocre ,  tam  fn  cohfeaionc  taxx ,  quim  iU 
huscxaaione,  &executione,  itaqubd  nihil 
i ud  cxigere  porl i t ,  nec  ctiam  pro  con feaio- 
nc,  &  rcgifiratione  mandarorum  folutionis  ta- 
ciendx  pro  mandatis  Depofitario  direais ,  de 
folucndis  pccuniis  ieaitus ,  fiue  emendationis 
damnorum ,  &  fimilium ,  ncc  alio  quouis  prx- 
tcxtu. 

Et  fi  contingat  taxam  augcri^iut  nouam  fk- 
ri  pro  codcm  cpcrc,augmcnrum  feu  noua  taxa 
uncttur ,  &  ctmputctur  curo  primataxa  ad 
prxdia-ra  Nourti  mcrcedcm  xitimandam. 

Et 
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Summorum  Pontificum : 


S>S> 


riiftam  mcrcedc  m  Notarius  cxjgcrc  non 
valeat,nifi  cxacta  prius  intcgra  taxa,  &  interim 
doncctaxainregreexa&a  fuerit,  poffitNota- 
riusrecipere 

taXX  CX 2CXX. 


3*       Eadcm  mcrccs  foluatur  Submagiftris  Via-jvnum. 


Pro  declaratione  de  cmendo  iuxta  formant 
conftirurionis  feL  recor.  Gregorij  Papas  XIII. 
fuper  Iure  congrui,iul  vnum. 

Pro.produciioneinrimationis  faclx  Vicinis» 
fcu  Inquiunis  vigorcdidxconftjtutionis ,  inL 


31 

34 

35 

3* 
37 

3« 
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rum  pro  fuis  laboribus  in  confedione  taxa- 
rum,&  fi  labor  fuerir  valde  exceffiuus.remitta- 
tur  atbitrio  Domini  Prxfidis,dummodo  huiuf- 
modi  arbitrium  mcdietatem  fupradi&x  taxx 
son  cxcedat. 

Pro  litteris  patentibus  Exactorum ,  &  fide 
iuffionc  per  Exacrores  prxftanda  de  fideliter 
cxercendo  ,  &ratione  rcddenda,  non  exigat 
Notarius  vltra  iulios  trcs  1  &  pro  fidciuffione , 
iul.vnum. 

Ncquc  Norarius ,  nequeeiusSubftituti  pe- 
cunias  taxx ,  nec  etiam  a  fponte  offcrentibus , 
recipiant ,  fedomnes  taxx  Debitores  rcmit 
tantad  Exactores,feu  Dcpofirarium 

Nullomodoeflepotfint  exactotes,  nequo 
Notarius,nequc  eiusSubftitutnneque " 
tarius,neque  viarum  Fabricatores» 

Supradifta  mcrces  Notarij  fcructuret 
taxis  pcndentibus. 

Pro  immiifione ,  feu  reftitutionc  fiftularum- 
Notarius  non  exigat  vlrra  iulium  vnum,  &  C6- 
miflarius.fcu  perfbna  ad  id  deputata,  qux  adu 
interucnit,non  vltraiulios  quinque. 

Prorogituinftrumcnti  proquolibet  cente 
nario  vfquc  ad  fcuta  quingcnta,  jul.duos. 

Ab  inde  fupra  iul.vnum  pro  quolibctcente 
nario  fcutorum,  dummodo  non  cxcedat  in  to* 
tum 


Pro  iuramcnto  iuxra  formamdictx  confti- 
tutionis  prxftando,tam  ab  Emptoribus,  quam 
a  Venditoribvs  ,  iulium  vnum  pro  qualibct 
parre. 

Pro  confirmatione  fiue  reftitutionc  cedulx 
depofiti  in  Monte  Pietaris ,  vfque  ad  fummam 
cutorum  quinquaginta>bon.  vnum  pro  quoli- 
jet  fcuto. 

A  diifta  fumma  vfque  ad  fcuta  quingenta_» » 
fcutaduo. 
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1h  caufistoram  CardinaliCamtrario ,  ftu  Trsfide 
yiarum,  tim  twhfuWm ,  qudm  diuifm 
tum  Magtftris  Viarum  . 

Pro  monitorio  de  vendendo ,  (cu  de  rcfcin- 
dendo,foluatur  iul.vnus, 

Pro  fimik  Momtorio  cxtra  Vrbem ,  cum  in- 
fertionc  litterarum,  feu  commiffionis,  bon.  fe 
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ptuagmtaquinquc. 

Pro  vifiooc  loci 
tres. 


diffcrentix-fn  Vfbc  ,  iul 
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Extra  Vrbcm  vlrra  vnum  milliare>iul.fcx. 
Pro  nota ,  &  publicatione  fententix  difljni 
tiux,fcutaduo. 

Pro  inftrumcnto  fcntentix  coram  Camcra- 
rio,  &  Magiftris  viarum ,  pro  qi 
ma  bon.quadragintaquinguc. 

Pro  mandato  dc  confignarione  pecumas 
Parti ,  b  o  n .  q  uinque. 

pro  nota  decreti  diffinitiui  in  caufis  ordina- 
rijs,  etiam  coramPrxfide ,  vel  cum  voto  Cardi- 
nalis  Camerarij ,  feu  cius  Auditoris ,  bon.  tti- 
gintaquinquc. 

pro  depofito  fporrularum ,  rim  pro  fcnten 
tijs ,  quam  pro  decretis  difiinitiuis ,  non  reci 
piar ,  nec  deponi  faciat  Notarius ,  neque  eius 
Subftituti,  nififummam  vcre  Iudicibus  debi 
tam. 

Pro  mandato  de  immittendo  in  pofleffio 
nem  in  vim  fententix  diffinitiux  ,  nullo  alio 
mandato  exccutiuo  prxcedeiite,fcutum  vnum 

Prxcedenteveromandato  executiuo,  bon. 
vigintiqutnque. 

Pro  repetitione  fententix  interalias  Pcrfo- 
nas  latx,bon.trigintafeptem. 

Si  autcm  erit  lata  intcr  cafdcmPcrfonas 
bon.duos. 

L  'SSC  fiiY *  ^/^^0^\q i  l C  &T HYtl  *P&TS  i  *SlTHu* 


Abindcfupravfquc  adfcura  millc,  fcura_, 
quatuor. 

A  mille  fupra  vfque  ad 'quamcunque  fum. 
mam  non  vltra  fcuta  fcx  i  n  totum.  » 

In  caufa  vcro  mercedis  pro  confignationo 
ccdulx.fcu  reftitutione  depofiti  in  cafibus  pr$- 
miflis,in  omnibus  pro  medierate. 

Pro  reftitutione  cedulx  facienda  ipfimcc 
Parti  deponenti  in  caufa  fuccumbcnrix.rcflio- 
ne  litis,aut  aJio  quocunque  cafu,  in  q  uo  depo- 
fitum  non  habeat  crTcftum,exigantur  botuqua* 
draginta  quinquc,&  non  vhra 

Pro  dcpofico  bonorum  mobilium  cuiufcun<<  6% 
quc  fummxjvel  pecunix.vfque  ad  fummam  fcu- 
torum  quinque  in  mambus  Notarij,nihiI. 

Pro  rcftitutione  dcpofiti  vfque  ad  fummam  6% 
fcutorum  quinque,  bonon.  vnum  pro  quolibec 
rcuto. 

Pro  reftirutionever6  mobilium  penes  cum 
depofirarorum,  exigat ,  vt  fupra  di&um  cft  pro 
teilitutionc  cedulx  dcpofiti . 

Pro  quolibetacxu  coramllluftriflimo  D  Ca- 
merario  tanrum.nihil. 

Pro  cxamine  Teftium  coram  Illuftriflimo  D. 
Camerario ,  cum  articulis ,  &  interrogatorijs , 
bon.trigintaquinque  pro  quolibct  Tcfte. 

Supct  materijs  vcroin  citationeexpreflis  , 
iul.vnus. 

Pro  mandato  dc  parendo  fcntentix ,  vcl  de- 
crcto  diffinitiuojiui.tres. 

Pro  non  grauetur  coram  IlluftriflimoD.Ca- 
mcrario  tantum,hil.vnus. 

Extradus  autemfaciat  Notariusiuxta  for. 
mam  rcformationis  Sandiflimi  Domini  No. 
ftri,ata  vt  acia  in  co  dcfcribantur.prout  iaccnc 
in  Manuali ,  nec  repetantur  nomina ,  dignita- 
tes,aut  tituli  Iudicum,fcu  Partium  litipantiu , 
aut  Procuratorum  compatentium ,  vel  fimilia , 
&  fingula  folia  contineant  in  qualibet  eon:m_. 
pagina  ad  minus  lineas  vigiotiquatuor,&  vna- 
quxquc  linca  ad  minus  fyllabas  duodecim ,  & 
lcribantur  littcra  bona,&  intclligibili,  &  nulla- 
tenus  in  carta  bibula,&  alias  iuxta  formam  di- 
ctx  rcformationis ,  alioquin  Partcs  ad  carum_> 
folutionemnonrcneantur;  &feruata  formau» 
prxdida^habeat  Notarius  pro  fingulis  folijs, 
bon.fcptcm  cum  dimidio. 

Pro  copia  fimplici  bene  fcripta  ad  inftar 
boni  originalis  ,  pro  quolibct  folio  bonon. 
fcx.  \ 

Pro  extra&ibus ,!  &  quibufcunquc  alijs  fcri- 
pturis ,  &  aais  conficicndis  pro  offici  o,  nihil , 
nec  etiampro  figillo.  . 
Prb  ceinone  hris,iul  tres. 
In  reliquis  Notarius  fcruct  taxam  noutffi- 
maraNotarijs  Quriz  Capitolinxpntfci -iptam, 

I  %        quam  j 
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>appcnfamfi 
niol  cum  ifta  perpetuo  retincrc  debeat,; 

Vltra  premifla  noo  exigat  Notarms.ncc  eius 
Subftituti  ajiquid  ctiam  i  fpontc  dantibus.fub 
pcena  priuationis  ofikij,&  alijs  pcenis,de  qui- 
fcus  in  geiieraiircfiwiwtioncSanaiilixni  Do- 
miniNoflri, 


TaxaT^ttrij  Rip* , 
Vntftic  m 


§. 9-  T)Er  qualfiuoglia  pctitionc ,  6  atto ,  ba- 
JL  iocco  vno. 

Per  qualfiuogJia  decrcco,  che  non  finifchi  la 
caufa,baiocco  vno. 

Per  cflame  d*vn  Teflimonio ,  douc  non  fiano 
articoli,baiocchi  trc. 

Pcr  cflame  d'vn  Tcftimonio,doue  fiano  arti- 
coJ  J,&  intcrrogar.ori;,baiocchi  fette,c  mczo. 

Pcr  ta  produrtione  di  qualfiuoglia  inftro- 
mento,0  polizza.baiocchidue. 

Pcr  qualfiuoglia  dccreto  definitiuo,doue  no 
i  nreruicnc  cedula  di  fenccnza,buocchi  trc 

Pro  rogito  di  qnalfiuoglia  fcntenza  data  in 
fcriptis  in  caufa  ciuilcbaiocchi  fecte,emezo. 

Pcr  qualfinoglia  fentenra  aflblutoria  in  cau 
fa  criminale  data  iu  fcriptis ,  baiocchi  fette ,  e 
mezo. 

Pojqualfiuoglia  mandato  efccutiuo ,  baioc- 
chi  tre. 

Perquajfiuogliamandato  penale,  baiocch» 
tre, 

Pcr  qualfiuoglia  mandarodi  relaflb,  canto 
ciujle,quanto  criminaIc,baiocchi  cinque. 

Pcrvnmandato  fofpcttodi  fuga,  baiocchi 
fctte,e  mezo. 

Pcr  il  terminc  chc  fi  piglia  in  giuditjo,baioc. 
chi.due. 

Per  il  rogito  di  ciafchedun'Inftromento,  ba 
joccbi  fettc,c  mczo. 

Per  Inftromento  publjco  fin'alla  fomma  di 
yenticinque  fcudi,baiocchi  quindcci. 

Per  Inilromcnto  publico  fin'alla  fomma  di 
fcudi  cento,giu!ij  cinque. 
Dacentofcudifitfa  millc,  mczofcudo  pcr 


perquaJi 

locchj  fertantarinquc. 

Doue  occorre  far  depofito  di  qualfiuoglia^. 
forte  di  robbe,  in  cafo  di  rallimcnto ,  difcufiio- 
ne ,  6  morte ,  fi  faccia  in  mano  d'vn  Mcrcan  to 
idoneo  di  Ripa;  ma  fc  faranno  denari ,  fi  faccia 
nel  Monte  dcJla  Pieta;  &  in  quefti  cafi  il  Nota- 
ronon  habbia  piu  che  baiOcchi  duc  pcr  1'atto . 

Neglialcricafidarinquefcudiin  gtufifac- 
cia  in  mano  del  No  r  a  ro  ,d  a  detta  fomma  in  s  u , 
fe  in  denari,neJ  Monte  dclla  Pieri,fe  in  robbe, 
ad  arbitrio  dei  Camet  lengo. 

E  pcr  la  reftirucione  de*  decci  depofiti ,  chc  fi 
faranno  in  mano  del  Notaro:habbiaeflb  Nota. 
ro,  computato  I'acco ,  e  Ja  quiccanza ,  per  ogni 
fcudo  baiocchi  due. 

Pcr  quelfi ,  che  non  fi  faranno  in  man  fua_, , 
habbia  folamcnce  iJNocaro  perl'acco  baioc- 
chi  due. 

Che  il  Nocaro  non  pofla  pigliar  depofico  al- 
cuno  fenza  iJ  decrcco  dcl  Giudice.eccecco  qua- 
do  fofle  relaflaco  il  mandato  contro  il  Debiro- 
re ,  nel  qual  cafo  Ji  pofla  Jare  vn  non  grauecur  , 
riceuendo  Jui,  b  depoficando  Ja  parte,come  fo- 
pra ,  Ja  quancica*  giudicau,  c  Jcfpcfe  fatcc ,  Jo 

2uali  debbail  Noraro  pagare  incieramence  al 
rcditore,fenza  ritenerfi  depofito  alcuno ,  ma 
farfi  pagare  dal  Debicore  quanto  fra  Joro  fara- 
no  d'acccordo,quado  gli  dara"  il  non  grauecur. 

Sc  per  decreco  di  Giudice  fi  fari  depofito  in 
mano  deJ  Notaro ,  dcbba  eflb  Nocaro  farfi  pa- 
oare  quanco  gliviene  daJDeponence  quando 
fari  il  depofico,acci6il  depoftco  inciero  fi  con. 
fcgni  aj  Credicore  fcnz'a]cuna  diminutione. 

Chc  il  Notaro  pcr  porrar^atti ,  &  Jnfotmare 
il  Caroerlengo ,  non  pofla  pigliat  cofa  alcuna , 
ma  pcr  inlormare,  c  portare  arti  al  Prcfidenro 
pofla  pigliarc  baiocchi  fecce.e  mezo. 

Per  pigliar'il  pofleflb  dencro  di  Roma,aI]No- 
caro  fi  paghi  baiocchi  crcntafetcte,e  mczo. 

Fuoricdi  Roma  fin'i  tre  migJia,ad  inftanza  di 
Vno,6  dipiu  Perioncche  fiano  infiemc  in  cau- 
a  contra  di  Vno,giuIij  iecce,e  mezo . 

£  fc  fi  andafle  loncano  piii  di  crc  miglia ,  e_» 
contro  diuerfe  pcrfonc ,  &  in  diucrfi  luoghi ,  fi 
pigJi  qucJ  piii,chc  pareri  al  Camerlcngo. 

Per  qualfiuoglia  calculo  pcr  conto  di  gctti- 
ti ,  o  alrrc  fimili  cofc ,  fc  vcrri  il  teflimoniaio 
acto,  ilNotaro  nonpofla  pigliarepiu  d'vno 
cudo  in  tutco^rompucaco  cutco  quelJo  fi  c  fac- 
co  in  cal  caufa,con  la  fencenza,la  quale  anco  fia 
tcnuto  dar'autcntica. 

Se  eflamincra  cflo  Notaro  li  Teftimonij,hab- 
}ja  d'hauere  piu  dello  fcudo ,  Ja  mcrcedc  dell'- 
cflame  dclli  Teftimonij,  fecondo  quello ,  che  e 
detto  di  fopracirca  J  eflamedi  Teftimonij,  e 
quefto  s'intenda  tanto  in  approuarc,quancoin 
rcprouare. 

Che  il  Nocaro,6  altra  perfona,che  haursi  cu- 
ra  di  tenere  I  i  craiti ,  fiano  obligaci  cenerc  fino 
al  nurnero  di  cenco  crafti>  le  barchc,  b  padro- 
ni  dj  efle,  che  1'adopreranno ,  fiano  obligaci  i 
pagare  li  foliciquindici  baiocchi  ,  e  nel  parcir 
loro  confegnarli  iiiora  dclfacqua  al  padrono 
delli  crafti,oucro  nocificare  i  qual  barca  J'hau- 
ranno  confegnaci  per  feruirfcne ,  focco  pcna  di 
pagarli  dcl  fuo ;  e  mancando  il  numcro  delli 
ccnco  trafti,  Jc  barche ,  che  non  |'adopraranno 
com  J  atro  ba-  permancamencodicfti.nonfianocenuccipa- 
gare  cofa  alcuna  per  cal  conco ,  ne  le  fregato  , 
che  non  vfano  aooprarli.  ' 


Da  mille  jn  su  fin'i  qualfiuoglia  fomma,fcu 
di  lci,&  non  piu. 

Pcr  rcftitutione  di  Scritture,6  dlnflromenti 
prodottj,  ritenuta  la  copla  collationaca,  coji^ 
obligodi  riporcarli,  felacopia  farifacca  dal 
Nocaro,  habbia  pcrdcttarefiitutionc,&  obji- 

J;o  baiocchi  quindici,fe  li  fari  data  la  copia,& 
ui  folo  la  collacionari,habbia  baiocchi  cinq. 

Doue  occorre  far  acto,  6  in  ftanza,  6  decrcco 
di  piu  perfone  nominacc  inficme,  6  fia  in  caufa 
di  d 1 1  cu Ifion c,6  di  afiicuramcn r i  ,o  in  qualfiuo- 
elia  altro  modo,  6  caula ,  anco  fe  foflc  Vniucr- 
firi,Congrcgacione,Capicolo,o  Collegio,  non 
fipaghiienonl'ordinano,chefipagaper  vn_ 

Che  quando  fi  dimanda  il  Conto,  bafti  darlo 
(emplice  dal  Mercance  fenz'alcra  merccde  al 
Notaro,che  v  n  baiocco  per  1'acco. 

Chundo  fi  dimandafle  cifibir  Ji  libri,bafti  fo- 
Jo  cfllbirli  al;CamerIcngo,  e  con  il  Nocaro  col- 
Jationare  jl  conro,chc  Iafcierd,e  riportarJi,&  il 
Notaro  habbi  per  fua  mcrccci 
foccfii  dne. 

pcr  ouaiGnoglia  inuenrario.ancorche  fi  fa 
ccfle  *oiiift^^ipiupcriooc,edcJJaCortc#4  PcrquaIfiuog^fubba^tionc,baiocchidue 
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38  Per  qualfiuoglia  deiibcratione ,  fi  paghi  a! 
Notaro.finoifcudiccnto,  baiocchidue  per 
fcudo. 

39  Da  cento,fino  i  cinquecento,baiocchi  vno . 
4°  Da  cinquecento  fino  i  milie,mezo  baiocco. 
41       Da  raille  fopra  non  fi  pofla  afccnder  pitk. 

4*       Per  ia  prima  poliza,  cne  fi  fa  per  1'efpeditio- 

ne  dclic  barche,baiocchi  fette,c  mezo. 
45       Non  fi  pofla  commettere  coia  aicuna ,  n  c  ci- 
nilcne  criminalc  ad  AfleiTorc  alcuno :  e  volcn- 
do  il  Cameriengo  il  parer  del  Sauio,lo  pigli  da 
ie  ftcflo,fcnza  interucnto  dcllc  Parti. 
\i       li  Notaro.chc pro tempore fari 4  Ripa,deb- 
ba  pcr  fc  fteflb ,  e  non  pct  Softituti  fottoicriue- 
re  mandati,inftromcnti,fedj,  c  fimili  atti,fe  gia 
non  fofle  talmcrite  impcdito  da  infermiti,6  al- 
tro  cafoi  chc  parefle  al  Camerleneo  di  dare  au- 
torita  di  fottofcriuere  ad  altro  idoneo,che  no- 
minafle  il  dctto  Notato,  cconil  qualelui  ii 
dcbba  accordare. 

Da  dicci  fcudi  d'oro  in  giu ,  non  fi  pofla  itL, 
modo  ajcuno  appeilare,nc  dire  di  nulfiti. 

Li Notari,nealtri  poflino prendere  parte_> 
alcuna  della  pcna  gratiata,6  in  tutto,  0  in  par- 
tc,fe  fia  fatta  la  gratia,ma  debbano  ancor  loro 
reftar  contcnti  della  gratia. 

In  modo  aicuno  non  fi  faccia  eftrarto  nella_> 
prima  inftanza ,  ancorche  ia  caufr  fbfle  com- 
miflaria ,  fe  gia  ruttc  le  Parti  non  fc  ne  conten- 
taflcro;ma  fe  vna  dcllc  Partiraddimanda  nelia 
fcconda  mflanza ,  fi  pofla  farc ;  &  in  tal  cafo  ii 
facci  aiManzadi  Campidoglio,  c  11  pigli  ba 
iocchitrcperfbglio. 

Se  in  caufa  criminalc  occorreri  farc  cftratto, 
6  dar  copia  d'inditij,fi  paghi  baiocchi  cir.quo 
perfot  Iio. 

Pcr  vn  monirorio,baiocchi  tre. 
Pcr  vn  fcqueilro,baiocchi  tre. 
Pcr  vn'Inhibitioncconcefla  pcrfacolti  or- 
dinaria,baiocchittc. 

Ptr  vn'Inhibitionc  vigore  commiifionis,  ba> 
iocchi  trc. 

Pcr  vn  non  srauetur,  6  mandato  di  non  mo- 
leftarcbaiocchi  tre. 

Pcr  vn  partito,chc  dccida  la  caufa,  baiocchi 
due. 

Pcrfededi  efleguircvn  mandatofuor  delia 
Corte,baiocchi  duc. 

Pcr  li  mandati,  &  qualfiuoglia  altrc  cflattio- 
ui,  che  ii  fanno  dal  Prciidcnte  in  nome,  e  col  ii- 
giilo  dci  Cardinal  Camcrlengo,baiocchi  dicci, 
oltrailfigillo. 

Pcrreftituirchiaui,6bcniinucntariaticon-> 
la  quictanza,baiocchi  due. 

Per  vn  Monitorio  cxtra  Curiam  in  carta  per- 
gamcna  infra  quaranra  miglia,giulij  nouc. 

Per  vn  mandato  iimile  cxtra  Curiam  in  carta 
peTgamena,giul)j  noue. 

Taffa  delli  Mandatarif  di  Ripa . 

Per  ciafchedunacitationcbaioccho  voo 
Pcr  ciafchedun  mandato  pcnalc,  baiocchi 
due. 

<ea       Perciafcheduna  fubhaftatione ,  cdelibera 
tioncfino  i  fcudi  trc ,  baiocco  vno'pcr  fcudo , 
da  trc  fcudi  in  su,baiocchi  due  pcr  icudo,  pur 
che  non  pafli  in  tutto  vn  fcudo. 

6>  Per  ciafcheduna  citatione  nel  luogo,ii  quale 
fi  dicc  il  lranco,baiocchi  due. 

64  Pcrciafchcdunacitationcialleporte  della_, 
Citti,baiocclii  duc. 

Littcrarn4pofUiicarum  Tart  Vltima. 


Per citatione  da  farfi  fuora  dellc  porte  delfa 
Citti  fra  vn  miglio,  baiocchi  fci ,  da  vn  miglio 
in  su,baiocchi  quattro  per  miglio. 

Taffa  delli  Effecutori  di  Hipa . 

Pcr  ciafchedunacflecutione  reale,  operfo- 
nale,  fino  alla  fomma  di  cinquc  fcudi ,  bajocchi 
fcttccmczo. 

Sino  alla  fomma  di  dieci  fcudi ,  beiocchi 
quindici. 

Sino  alla  fomma  di  ciaquanta  fcudi  baioc- 
chi  trentafcttcc  mczo. 

Di  li  in  su^ino  i  ciafcheduna  fomma,baioc- 
chi  fettantacinquc. 

Nclli  cafi ,  ne'  quali  c  pcna  capitalc ,  oucr  di 
fanguc,baiocchi  fcttantacinque. 

£neilicafi,nelliqualifeli  dcucla  quana_> 
partc  ddla  pena,fccondo  li  ftatuti ,  cioe  quan- 
do  cflb  c  pnmo  Inftigatore,  c  Delatore  del  de- 
litto  ,  fi  paghi  )a  quartapartcdeilapena  che 
realmente,  &  cffettjuamcnte  fi  efligeri .  E  fia_» 
obliqato  ftare  alla  compofitione,  o  gratia,  che 
fi  fari  della  pcna  in  partcouer  dcl  tutto. 

Taxafcruanda  inCuria  Ripcttx,  timin  pri- 
ma,  quim in  fecunda  inftantiapcr  ludi» 
ccm,Notarium,  &aIios  Officia- 
lcs  dictx  Curix ,  ctiam  cotam 
Prxfidc. 

DefportttlitlndkifoheHdis . 

§.10. T)R o  quaiibet  fentcntia diftinitiua ,  feu 
JL   decreto  feruatis  feruandis  facto,  vf- 
que  ad  fummam  fcutorum  centum ,  foluantur 
bon.duo  cum  dimidio  pro  quolibet  fcuto. 
Ab  indc  fupra  vfque  adquamcunquc  fum- 
am,  bon.  duo  pro  quolibct  fcuto ,  dummodo 
non  cxccdat  fcuta  tria  monerx. 

Pro  quolibet  mandato  fufpicionis  fugx  , 
etiam  Parte  citata  reiaxato,bon.quinque. 

Pro  quoliber  mandato  rcftitutionis  pigno- 
rumbon.quinque. 

Pro  mandato  reiaxationis  Carcerati ,  etiam 
pro  pluribus  in  eadcm  caufa  ,  bonon.  quin- 
que- 

Pro  mandato  vigorc  tcrmini  inorficio  iu- 
fceptijbon.quinquc. 

Promandato  vigore  obligationis  Camera- 
lis.iul.vnus. 

Pro  mandato  de  capiendo  pro  cautione  do 
non  oftcndcndo^ul.vnus. 

Pro  mandato  dc  rclaxando  Carceratum ,  vcl 
Carceratos  etiam  plures  pro  indicijs  in  cadcm 
caula,dummodo  indicia  lucrint  rclcuantia,iul. 
vnus. 

Procaflationcobligationis,  velproceflus  , 
ctiam  pro  pluribus  incadem  catifacriminali , 
iul.vnus. 

Pro  viatico  faciendo  advidendum  aliquam 
diffcrcntiam  in  Vrbc,  bon.trigintafcptem  cum 
dimidio. 

Extra  Vrbcm  citra  deccm  milliaria,fcutum_ 
vnum  auriivltra  decem,fcutum  vnum  auri  quo- 
libct  dic,&  expcnfx  viftus . 

Pro  rcuocationc  fcqucftri  datacautiono  , 
bon.quinquc. 

Si  vcro  (eruatis  fcruandis,  foluatur ,  vt  fupra 
dictum  cft  de  dirfinitiua. 

Pro  fcntcntia  abfolutoria.fiuc  dccreto  ferua. 
tis  fcruaDdis  facto  in  cauia  criminali  incafibus 
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Dcrmiflis  i  Conftirnrione  Sanflhlimi  Domin 
Noftri  Papx.etiam  pro  Pluribus  in  cadem  cau- 
fa,bonon.fcptuagincaquinquc. 

Pro  quibufcunqucparnis  pecuniarijs,  &  altjs 
rebus  confifcandis ,  quarra  pars  iuxca  folitum 
alliqnecur  cidcm. 

£t  prcdicla  taxa  ferueruretiam  qudd  in  cau 
fis  ab  inicio  adfic ,  vel  poitca  fupcrucniac  com 


De  mercede  Tlptarij ,  tam  in  prima ,  quam  in 
fccundai»{larttia ,  etiam  coram 
Traftde. 

Pro  monirorio  bon.cres. 
Pro  fcqucftro  bon.crcs. 
Pro  non  grauecur  bon.rrcs. 
Pro  inhjbicionccum  ciaufula ,  Si  quis ,  bon. 
crcs- 

Prorcproduftionelllorum,  &dccrcco  mo 
deratioms  >  feu  reductione  ad  viam  iuris ,  bon. 
duo. 

Pro  quacunque  relacione ,  proccftatione ,  & 
rcfponfione.bon.vnus. 

Pro  quocunquc  ccrmino  habico  pro  fcruaco 
nihil. 

Promonicionefacla  partibus  prxfentibus  , 
nihil. 

Pro  mandato  fufpicionis  fugar,  etiam  parto 
citata  rclaxato ,  &  cum  cxarmnc  Teftium ,  fiuc 
produclione  librorum,&  iurium,  vfquc  ad  fcu- 
ta  viginti,bonon.quindecim. 

A  viginci  fupra  pro  quacunque  fumma ,  iul. 
trcs- 

Proarrcftocontra  carceratum,  conftito  dc 
crcdito,&  mandato  reIaxaco,foluatur  prouc  in 
mandaco  fufpicionis  fugx. 

Pro  mancfaco  dc  rclaxando  carcerarum  cum 
caucione  vel  de  confenfu  vfquc  ad  fcuta  dc- 
cem.in  totum  bon.quindccim. 

Abindc  ftipravfque  ad  quamcunque  fum- 
mam,iul.duo. 

.  Pro  mandaco  in  c*ontumaciam  rclaxato,bon. 
trcs. 

Pro  iJlius  reuocatione,bon.trcs. 

Pro  quacunquc  fignificationc  fubfcripta,vel 
non  fubfcripta  a  Iudice,bon.tres. 

Pro  quocunque  depofico  fiendo  ,  bonon. 
duo. 

Pro  reflitutione  depofiti  pro  quolibet  fcu- 
tobon.  duo,  fcdincaufis  mcrccdumpro  me 
dictatc. 

Pro  rogitu  cuiufque  obligacionis  in  officio  , 
iul.vnus.extra  officium  iul.duo. 

In  caufismcrccdum,  bonon.  feptcm  cum  di 
midio. 

Pro  caflatione  cuiufque  obligationis  in  cau 


faciuili,4fcutisquinqucinfra,bonon.  qum-  cumdimidio. 


quc. 

A  quinque  fupra  ,  vfquead 
fummam.iul.vnus. 

pro  fufceptionc  ccrmini  in  officio,  bonon. 
duo. 

Extra  officium,bon.quinque, 
Pro  modeiacionc  termini,  vej  repofitiono , 
bon.duo, 

Proquocunquepartito  inadis  fado,  bon. 
duo. 

Pro  copia  illius,bon.duo. 
Pro  iuramcnto  i!lius,bon.dno. 
Proquocunquemandarovigore  termini  in 
iucUtioMccpti,vfquc.adfcuta  dcccnj,iuJ.Tnu5. 


Ab  inrfe  vfque  ad  fcuta  vigintiquinquc,boni 
viginttquir.que.  v 

Ab  indc  vlque  adfcuta  quinquaginta,  iuj. 
quinquc. 

Ab  indc  vfquc  ad  centum ,  bon.  fcptuaginta 
quinque. 

Ab  inde  fupra  vfquc  adquamcunquc  fum- 
mjirt,fcutum  vnum. 
Pi-o  fide  litis  pcndcnrix,iul.vnus. 
Pro  fidc  cuiuslibetactus.iulvnus. 
Pro  produciionc  quorumcunque  iuriunu.  * 
bon.duo. 

Pro  quacunquc  rcftitutionc  ccdularum  pri- 
uatarum,  Inftrumenrorum ,  librorum ,  ac  alia- 
rum  quarumcunquc  fcripturarumcum  dimif- 
fionc  copie.vfquc  ad  fummam  fcutorum  vigin- 
tiquinque,'bon.quindecim. 

Ab.jndc  fupra  vfque  adquamcunque  fum- 
mara,bon.vigii«iquinquc. 

Si  copia  fiicrit  exccfliua  foluatur  arbitrio  Iu. 
dieis. 

Prorcfponfionefuperarticulis,proquolibet 
articulo  omifib  repctitiuo,bon.vnus. 

Pro  examine  Teftium,fiuc  articulis,  &  intcr- 
rogatorijs  vfquead  quamcunquefummanu. , 
bon.fcptcm  cum  dimidio- 

Cnm  articulis ,  &  intcrrogacorijs  vfque  ad 
fummam  fcutorum  dcccm,bon.quindecim. 

Ab  inde  fupra  vfque  adquamcunque  fum- 
mam.bon.viginriquinque. 

Etfi  artictili,  &  intcrrogatoria  fiicrint  cx- 
ccfiiua.foluatur  arbitrio  iudicis. 

Pro  decrctopublicationis  Tcftium,bonou. 
duo. 

Pro  copijs  depofitionis  Tcftium  foluatur 
prout  in  examine. 

Pro  rccognirionc,  fiuccxaminefupcr  reco- 
enirione  cciTerarum ,  &  aliarumicripturarum, 
fiue  iurium.fiuc  intcrrogatorijs.bon.trcs. 

Cum  intcrrogatorijs,  foluaturarbitrio  Iu- 
dicis. 

Pro  informatione  Iudicificnda  incanfa  cu- 
iufcunquc  fumma:  nihil. 

Pro  nota  fcntcnti*  fcu  dccrcto  diffinitiuo 
fcruatis  frritandis,foluaci:rproutfupra  vcman. 
daco  vigorc  rcrmini. 

Pro  madato  feruatis  feruandis  relaxato,  fol- 
uatur  fimilircr  prout  in  madato  y  igore  tcrmini 
Pro  quacunque  appcllatione  intcrpofitsu, 
verbo  vcl  in  fcriptis  •  etiam  cum  produ&iono 
cedular  appellationis.bon.duo. 

Pro  mandato  dc cuacuando  feruatis  ftruan- 
dis.iul.duo. 

Pro  mandato  de  confisnandis  pignoribus 
mandatario  ad  eifcdum  fubhaftandi,  &  de  fub- 
ha!tando,bon.trcs. 
Pro  mandato  dc  dcltbcrando,  bon.  fcptern-. 


Pro  mandato  vi:orc  obligationis  in  forma_, 
Camcr*  vfquc  adfcuta  dccem,  botuquindc- 
cim. 

Vfque  ad  triginca,iul.cres. 
Atngiiua  vfqucad  quinquaginta,iul.quin- 
quc. 

A  quinquaginta  vfque  ad  centum , 
rnum. 

Ab  inde  fupra  vfque  adquamcunc. 
mam.fcuta  duo. 

Pro  fubhaftacione  quorumcunque  pigno- 
rum,nihi| 

Pro  rcgitu  adeptionis  pofTeflionis  barcz  fcu 
tauis  illiusjbon.vigintiquinque. 

Pro 
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pro  rogitu  adeptibnis  poffcffionis  Domus , 
fcu  Vincar  in  Vrbe,bon.  25. 

Extra  Vtbcm,  iul.  quinque. 

Pro  confc&ione  Inuehtarij ,  fiui  dcfcriptio- 
nis  bonorum  cxtra  oflicium ,  fimilitcr  iulij 
quinquc . 

Pro  repetitionelnfirumentorum  rogatorum 
in  officio  vfquc  ad  fummanj  lcucorum  deccm 
bon.fcptem  cumdimidio. 

Vfquc  ad  fummam  fcutorum  quinquaginta, 
bon.15. 

Vfque  ad  quamcunque 
dra«intaqutnquc. 

Probannimcntisad  inftantiam  priuatarum 
perfonarum ,  in  totum,  iul.  duo. 

Pro  fcqucftris  gcneralibus  pro  Vninerfitati- 
bus  Artium  Carrc£trriorum ,  Impaflatorum , 
&  Exoncratorum  barcarum,  bon. vigintaquin- 
quc. 

Pro  fpecificarione  materiarum,  bon.  duo. 
Pro  iuramcnto  calumniar,  bon.  duo. 
Pro  accelfu  ad  Iocum  ditfercntise  in  Vrbc* , 
bon.25. 

Extra  Vtbcm infra  duo  milliaria.iul.quin 
que. 

In  alijs  iocis  longinquioribus  ,  fcutum^ 
vnum. 

Promandatodereftiruendispignoribus,  i 
dcccm  infra ,  bon.  quinque . 

Ab  indc  fupra  vfquc  ad  quamcunq;  fummam 
Ril.  vnus. 

Pro  Patente  quod  foluto  damno  non  tenea- 
tur  ad  penam  procarrieio  lignorum  adVrbcm 
ctiam  pro  pluribus  infimul,iul.  quinque. 

Pro  inhibitionibus  vigorc  decrett  Camerar 
in  reaflumptione  caufarum  ab alio  Tribunati, 
ftantcquodagicurdc  iurifdi&ione  Riparum 
iul.trcs. 

Pro  quolibct  folio  extraflus  fa<fto  iuxta_, 
reformationcm  Sanaiflimi  Domini  Noftri 
bon.trcs. 

Admiflus  ad  iuramcntum  paupcrtatis  foluat 
pro  mcdictate . 
Procaflationc  cuiuslibet  Inuentionis,  iul 


Etprcdi&a  taxa  fcructur  «tiam  quod  in  cau 
fa  adfit,  vcl  fuperuemat  commiflio . 

Pro  rogitu  quorumcunquc  contra&uum  tc 
ftamcntorum,  feuinftrumcntorum,  acproil 
lius  in  publicam  formam  dandis ,  necnon  caf. 
fatione  eorundem ,  &  alijs ,  de  quibus  in  prar 
fenti  taxa  non  cft  difpofitum  ,  feruetur  taxa 
Statutorum  Vrbis. 

Tcneatur  quoque  Notarius  partibus  pctcn 
tibus  inflrumenrorum  copias,  de  qutbus  ro- 
gatus  fuit ,  tradere,  &  pro  cis  iulium  vnum  prc 
ccntenario  fcutorum,ita  tamen  quod  pro  qua- 
uis  fumma  iulios  dcccm  non  cxccdat ,  recipc- 
re  poffit ,  &  non  vltra ,  exccptis  inftrumcntis 
locationum ,  pro  quorum  copijs  non  vltra  iu 
lios  duos  cxigcre  poflit . 

In  caufis  criminalibus  fcruetur  taxa  fcl.  rcc 
PijPapzquattiiSanftiffimoDomino  Noftro 
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De  mercede  idtndatariorum . 

7>ro  prarfcntarionemonitorij,  inhibitionis , 
fcqucflri  pro  qualibcc  pcrfona,  bon.  duo. 

7>ro  qualibcc  citatione  in  Curia ,  bon.  vnus. 

Exrra  Curiam  infra  vnum  milliare,pro  quali 
betpcrfona,bon.trw. 


In  Curta  in  locis  longinquisivideKad  Ripam 
ad  Ecclefias  Latt  ranen.vel  Sandar  Marrg  Maio- 
ris»&  finulia,bon.duo. 

Pro  cttatione  exenquenda  in  caufa  crimina- 
li  contra  Oflictaics  Curtx  bon.  duo. 

Tro  cxecutione  |lttterarum  monicorialium 
rogatoriarum  citationisexequcndar  extra  Cu- 
riam  vltra  milliarc  loluacur  arbirrio  Iudicis . 

Tro  fubhaftationc ,  &  dclibcratione  pigno- 
rum ,  fcu  bonorum  vfq;  ad  fcuta  tria ,  bonon, 
vnus  pro  quoltbcc  fcuto .  Ab  indc  fupra,  bon. 
duoproquolibet  fcuto,  ira  tamcn  quodnon 
cxccdat  in  totum  fcutum  vnum . 
Mandatarius  tencatur  prarfiare  idoncam  cau- 
tionem  arbitrio  Iudicis.defidclitcrcxercendo 
&  de  confignandis,  &  rcftituendis  pignoribus, 
ac  prcrio  pignorum.iuxtadccrccum  Dom.  ac 
ctiam  habitare  prope  officium. 

Item  tcncatur  fingulis  dicbus ,  rimferiatis , 
quim  non  feriatis ,'bis  in  die  ad  mrnus  ad  ofii- 
cium  fc  ptarfcntarc ,  &fignantcr  horaaudien- 
tiar ,  &  durante  audicntta  fi.ic  licentia  Iudicis 
ib  officio  non  difcedcre ,  &  in  hora  audtentix 
in  prarfcntia  Iudicts  apud  Notarium  non  fcde- 
c;,  &  officium  Mandatarij  faccrc,  &  non  Pro- 
curatoris  vel  partis,  aut  Notarij . 

Demercede  Execntionis. 

Pro  qnacunqueexecutioncreali ,  velpctfo- 
nalivfqueadfummam  fcutorum  trium  inclu- 
fiuc.bon.lcptem  cum  dimidio. 

Ab  inde  vfq;  ad  dccem ,  bon.duo  cum  dimi- 
dio  pro  quohbct  fcuto. 

A  dcccm  vfque  ad  quinquaginta ,  bon  dtto 
duo  pt  o  quolibct  fcuto,dummodo  mcrccs  non 
fit  minor  ml.tribus. 

Ab  indc  fupravfqiad  centum.iul.quindecim, 
ciuidcndipro  ratacuiusiibetfcuti . 

Ab  indc  fupra  vfque  ad  duccntia  ,  iul.  vi- 
ginti . 

Et  i  ducentis  vfquc  ad  quingcnta,  iuL  15.  in 
totum. 

Et  ab  inde  fupra  vfque  ad  quamcunquo 
lummam  foluatur  arbitrioPrxfidis.dummo- 
do  non  exccdat  iuminam  fcutorum  quatuor  in 
totum- 

Extra  vero  Vrbcm  vltra  duo  milliaria  folua- 
tutduplum. 

Pro  exccutionc  mandati  fufpicionis  fugx, 
etiam  partc  citata ,  vfq;  ad  fummam  fcutorum 
dcccm  foluatur  vt  fupra . 

Abindcfupravfquc  ad  quinquaginta ,  iul. 
quinquc. 

Ab  indc  fupra  vfque  ad  quamcunquo 
fitmmam  ,  fcutum  vnum  in  totum  ,  &  non_. 
vltra  ,  &non  nifiab  vnatantiim  partc  adid 
obligaca . 

Iccm  exccucor  teneatur  prarftare  cautioncm 
arbitriolttdicis  dcfidelitcr,acdiligcntercxer- 
ccndo ,  ac  de  confignando  pignors  infra  vnum 
dicm  iuxta  Rcformationem  San&iflimi  Dom. 
Noftri. 

Tcncatur  etiam  habitarc  apud  officium ,  & 
fingul  is  dicbus  de  mane,  &  de  fcro  hora  audie- 
cixTc  reprarfcntarc ,  &  per  totam  audicntiam 
ibi  permanerc  faltcm  cum  vnoSocio,vcI  Famu- 
lo  habili,&  fufficienti  pro  officio  fuo  . 

Itcm  Execucor  cencatur  prxmifla  omnia  ad 
vnguem  obferuarc  fub  priuationis  officij ,  & 
alijs  parnis  arbirriol»rxfidis. 
In  Criminalibus  obfcnict  taxam  gcncralcm 
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io4         Littera  Apoftolicac 


allomm  executorum,nifi  iludicc  minus  fuerit  f   Pro  fuperfeflbriain  venditiohe  pignomm' inl 
dcclaratum.  ' 
J  *8        In  reliquis  obfcruct,  ram  reformationem  ge 
neralemSandiflimi  fub  rubr.dc  Baroncellis ,  & 
Exccutoribus ,  quamaliisordinationes  iCa 
ronccllis,&  Exccutoribus  obfcruandas . 
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Tam  Tiotarij  n.tbrxorrtm. 

$.n.T)Roqualibcteitatione,  intimationo, 
]£  protcftationc,bon.ynus. 
Pro  ptodn&ione  iurium,bon.duo. 
Pto  recognitione  iurium,bon.ttcs, 
Pro  monitotio  dc  refpondendo  articulis 

bon-trcs. 

Prorcfponfionc  articulorUm  in  domo  No 
tari),dimidium  bononcni. 

Extra  domum,pro  viatico,bon.quinque'fol- 
uendi  i  partc  rcfpondcntc. 

Pro  depofito,bon.duo. 

Pro  rogitu  procurx  ad  litcs  in  ofRcio ,  bon. 
duo. 

Extr3  officium.iul.  vnus. 

Profidc  feu  inrtrumento  publico  diftxpro- 
corx  ad  litcs.iul.vnus. 

Pro  confenfu,bon.duo. 

Pro  quocunquc  termino  ad  foluendum,bon. 
duo. 

Pro  nota  fententix,feu  dccrcti  difliniriui  fcr- 
uati  feruandis  vfque  ad  furnmam ,  vel  xftima- 
tionem  fcutotum  ccntum ,  bon.  vnus  pro  quo- 
Jibet  fcuto  • 

A  ccntum  vfqjad  ducenta ,  dimidium  bono- 
ncni  pro  quolibet  fcuto  fupra  centum 

Si  cxccdat  vfqjad  quamcunq;fummam,  fcuta 
duo  in  totum. 

Pro  lequeftro  cum  cxamine  Tcftitim,vcl  pro 
dufiionc  turium.bon.quindccim. 

Pro  mandato  fufpicionts  fugx,  ctiam  partev 
citata,  &  cum  examine  Tcftium  vel  producuo- 
neiurium,bon.i5. 

Pro  inhibitionein  Curia,  iul.  vnus. 

Extra  C  uriam  in  pcrgamcno ,  bon.  quadra- 
gintaquinquc . 

Pro  non  grauetur ,  idcm  quod  fupra  diftum 
cft  dc  inhibirione. 

Pro  monitorio,  fctt  inhibitionc  introductiua 
litis,bon.tres. 

Proarrcfto,bon.i5. 

Pro  mandato  dc  cxcarcerando,bonon.quin- 
dccim. 

Pro  mandato  in  contumaciam  vfq;  ad  quam- 
cunq;  fummsm  in  Cuna.bon.  tres. 

Extra  Curiam  in  pergameno,bonon,quadra- 
gintaquinque . 

Pro  mandato  executiuo,vfq;adfummam  fcu- 
torum  dcccm.iul.vnus. 

Vfquc  ad  35.  iul.trcs. 

Vfque  ad  centum,  iul.  fex. 

Vfque  ad  duccntia,fcuta  duo  in  totttm . 

Vlquc  ad  quamcunquc  furnmam ,  fcuta  qtia- 
tuorintotum. 

Pro  mandato  dc  euacuando  vel  dc  amouen- 
do,aut  fimili,  iul.tres. 

Pro  mandato  dc  immittcndo ,  fcu  de  manu- 
tcncndo . 

Promandato  dc  confignandis  pignoribus, 
fcu  dchbcrando,aut  dc  rcftituendo,iuI.vnus. 

Proobtigatione,  fcu  fideiuflione  dcitando 
iuri,&  ittdicatum  folucndo,fcu  dcreprefcntan- 
do  in  cflicio.iul.vnus. 

txtra  ofticium,iul.Tnus. 


timanda"pcr  Notarium  Hebtxis  Banchcrijs, 
iul.vnus. 

Pro  pcrquifitionc  bonorum  «eneralitcr 
apud  omncs  Hcbrxos  banchcnos  fienda ,  iuL 
quinque. 

Si  autcm  fiat  pro  maiori  parte  dictorum  Ban 
cheriorum,  iul.quatuor. 

Sipromedietatc  eorundcmBanchcriorum, 
bon.35. 
Si  pro  minori  numero,  iul.dtio. 
Pro  cxtractu  benciacto  iuxta  refcrmationem 
Sanftiflimi  Domini  noftri ,  proquoltbcr  folio 
foluatur  prout  in  alijs  Curijs . 

Pro  cxaminc  Tcitis  fuper  matcrijs  ,  iuj. 
vnus. 

Supcr  articulis  autcm  finc  intet  rogatorijs , 
iul.duo. 

Cum  inrerrogarorij*  non  exccdcntibus  nu- 
mcrum  triqinta,iul.trcs. 

Incxceftiuis  autcm  loluantur  arbitrio  Iu- 
dicis . 

Profummario  cuiuslibct  Teftis,  computa- 
ta  mcrccdc  fcriptutx,  tantum  quantum  pro 
cxaminceiufdcm. 

Pro  reftitutione  iurium  quorumcunquo 
vno  adu  produdorum,  tul.  vnus . 

Et  fi  Notarius  copiam  fcccrit ,  vltra  iulium 
irardiftum  recipiat  vt  infra  pro  copia. 

Pro  rcftitutione  bonot um  dcpofitorum  va- 
loris  vfq;ad  fummam  fcutorum  decem  vni  cum 
quictantia,iul.vnus. 

Valoris  autcm  vfquc  ad  vigintiquc,  iul, 
duos. 

Vfque  adquinquaginta,iul.tres. 
Vfquc  ad  quameunquc  fummam ,  bon.  qua- 
dragintaquinque. 

Proconfignationedepofiti,  fiue  cedulaip- 
fius  cum  quictattone ,  pro  quolibct  (cuto  bon. 
duo. 

Pro  fimplici  copia  benc  fcripta  ad  inftar  bo- 
ni  oriyinalis  Apocarum.&afjarum,  proquo- 


libctfolioiul.vnus. 

Pro  rogitu  inftrumenti  procuracad  exigen- 
dum,  fiuc  ad  alia  quxcunque  negocia,  iul. 
vnus. 

Pro  fide,  fctt  inftrumcnto  publico  diftx  pro- 
curz  ad  ncgocia  quxcumque ,  iul.  duo. 

Pro  rogitu  inftrumentorum  pro  quolibet 
centenario  vique  ad  fcuta  quingenta  ,  iul. 
duo. 

A  quingentis  vfque  ad  duo  millia ,  pro  quo- 
libetcentenario  bon.15. 

Aduobusmillibus  vfque  ad  quamcunquo 
fummam.fcuta  quinque . 

Pro  copia  fimplici  difiorum  inftrumentorum, 
integra,foluatur  pro  mcdictatcfi  v  ro  fine  dic 
anno,&Tcftibus  itavtnon  probei,  foluatttr 
quantum  fupra  di&um  eft  pro  copta  fimplici 
aliarum  fcripturarum . 

Pro  inftrumentis  publjcis,  feti  fidc  illorum-. 
vfque  ad  fcuta  i^.iulios  tres. 
Vfque  ad  fcuta  quinqti3ginta,iul.quinque . 
Aquinquaginta  vfque  adtrccenta,  ftutum 
vnum  pro  quolibet  ccntcnario  . 
A  trcccutis  vfquc  ad  millcfcuta  quinque . 
Abinde  fupra,  fcutum  vnum  pro  quolibet 
milliare. 

Pro  fidc  citationis,intimationis,  feu  alterius 
cuiuslibet  aftus,iul.vnus. 
Tro  fidc  litis  pendcntix,  iul.vnus . 
Pro  inftnuncnto  publico  fcntcntix  vfquc  ad 
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fiimmim  fcutorum  centum,bon.vnusproquo 
Jibcr  fcuto. 

Ab  indc  fupra  vfq;  ad  quamcunquc  fummam 
iul.quindeciin. 

Pro  dcputationc  Curatoris,iul.duo. 

Pro  cxrradiotic,  fcii  fidc  particarum ,  vlrra_. 
Tiaticum,  fi  fien  contingant,bon.trcs  pro  qua- 
libetpartita. 

Pro  viatico,iul.  vnus. 

Pro  dccrcto  admiflionis  ad  excrcitium  fatne- 
randi  in  pcrpetuum,  fcuta  quinquc . 

Pro  decreto  difi*  adnuflio-i 
fcuta  duo,&  iul  quinque. 

Pro  approbarione  libri  Hebrarorum  banche- 
riorum,bon._5. 

Pro  *enditionepignomm,bon.duo  pro  quo- 
Jibet  pignore  venditio . 

Pro  fuprauantiopignonimvenditorumbon. 
duo  pro  quolibct  fcuto . 

Profidc,feuquictantia  difii  fuprauantijvf. 

S:  ad  fcuta  quuiquc,bonon.tres  proquolibct 
to. 

Vfque  ad  decem ,  bonon.  duopro  quolibet 
fcuto. 

Vfquead  viginti,  bonon.  vnus  cum  dimi- 
dio. 

Vfquead  quadraginta  in  totum,  JuLqua- 
tuor. 

Ab  inde  fupravfqad  fummamquamcunque, 
intotumiul.quinque. 

Pro  obligationc ,  &  fideiuiiione  pro  bol- 
lettinis  anuffis  vni  cum  bollettino  dando 
vfque  ad  fummam  fcutorum  quinquc  bonon. 
quinque» 

A  fcutis  quinquc  vfque  ad  deccm  »  iul. 


Adeccm  vfque  ad  vigintiquinq_e,bon.quin 
decim . 

A  vJgintiquinque  vfque  ad  centum  ,  iul 


Ab  inde  fupra  viquc  ad  quamcunq;fummam, 
iul.quinque. 
Pro  cxamine  liftx  expenfarum,  iul.  vnus. 
In  cafibus  in  hac  Taxa  omiflis  procedatur  de 
fimilibus  adfimiiia. 

In  criminalibus  feructur  Taxa  fcl.rec.  Pij  Pa- 
pz  IV.  i  Sandiflimo  Domino  noflro  inno- 
uata. 

pignoravendcnda  vcndantur  vni  cum  fuis 
inuolucris  pofitis  in  pignorationc ,  fub  pzna_, 
arbitrioludicis. 

Ordiiti ,  e  TaQc  da  offeruarfi  dalli  Guardiani 
dcllcCarcui. 


C.  1 2 .  T?  T  prima  li  Capitam,  e  Guardianidi 
X_j  q_aIfiuogliaCarcerecengano  vn  li- 
t>ro,ntl  quale  dcbbano  fcriucrc  tutti  qucIbVch 
enrraranno  prigione  >efprimendo  non  folo  c6 
chc  mandato,ad  inflanza  di  chi,perchc  cau(a,e 
fe  per  fofpetto  di  iuga,  ma  anco  quando  entra- 
no  in  fecreta,e  quando  elcano  aifa  larga ,  e  fo 
inanzi,  6  doppo  pranzo,  e  parimenteJafera,fc 
imnzi,  6  doppo.cena,  afinc  chcfipoifafar 
conto  deJU  pafli ,  c  quejji  non  fcritti  al  libro 
non  fiano  tenuti  pagarc  ne  fpefe ,  ne  cofa  alcu- 
na  pcr  conto  di  carcere ;  &  non  cflendo  fcritto 
il  tempo  prccilo ,  come  di  fopra ,  non  fi  paghi 
coia  alcuna  per  qucl  gioroo,  cosi  dcll^cntrata , 
comedcll'vfcita. 

Item  fiano  obligati  tencre  vna  cafla  forata_, 
con  duc  chiaui ,  dcllc  quali  vna  ne  tcnga  ij 


I  Capitano ,  e  1'alrra  il  Proeuratore  dcPoueri , 
ncJIa  quaic  shabbino  iriporre  tuttc  lc  robbe , 
e  denari ,  che  fii  trouaranno  apprefib  quelli » 
che  faranno  condotti ,  e  fcriucrlo  nel  libro  per 
inuen  tario  farto  in  prefcnza  del  Carccraro,  e_» 
Tcflimonij ,  c  non  lo  faccndo ,  fiano  puniti  co- 
mcdiiurto  ,  conquellapena  ,  che  pareraa^ 
^onfig.  Goucrnatorc  di  Roma ,  6  aj  Chierico 
Prcfidcnte  dcJJe  Carceri  pro  temporc . 

Sia  in  arbirrio  dcCarcerati  farfi  Jc  fpefc  da_, 
e,  etiam  in  fegre  ta,  face  ndofi  portare  da  man- 
giarccomclipareri,  iepcroaltro  per  quaJ- 
che  ragione  non  ordinafle  il  Supcriorejne  pof- 
fa  il  Capitano,  6  Guardiano  in  alcun  modo  di- 
rettamcntc ,  6  indircttamente  impedire,  ncj» 
mutarli  di  luogo ,  trattarli  pcggio  per queflo, 
che  fi  iacciano  Jc  fpefc  da  fe,  6  per  qualfiuoglia 
altro  fuo  prctefo  credito ,  fotto  lc  pene  infra- 
fcritte.faccndo  folo  diligcnza,quanto  a  quelli, 
chcJarannoiniccrcta,  chc  non  feli  portino 
polize,6imbafciatc- 

£  faccndofi  il  Carcerato  Je  fpcfc  da  fe,  n  o  n_ 
pofli  il  Guardiano ,  6  Capitano  per  il  feruitio 
dimandare  cofa  al  cuna . 

Per  le  fpefe ,  che  faranno  alli  prigioni  in  fe- 
crcta.non  poifino  pigliare  piii  d'vn  carlino  pcr 
pafto,e  fiano  obligati  i  dariibuon  pane,c  buon 
vino  ibaftanza ,  &  vna  libraalmeno  di  camo 
il  giorno ,  con  la  mincftra  ,  e  quando  non  fi 
mangia  carne.darli  oua,6pcfcc  fecondo  li  tcm- 
pi  honeftamcntc . 

Nepoffino  metter  mano  i  botte  di  Vino 
perli  prigioni  ,  feprimanon  fia  prouatadal 
Procuratore  de'poucri. 

Non  dando ,  o  non  faccndo  come  di  fopra , 
per  oeni  volta,  che  contrauerranno ,  Ii  Capjta- 
ni  cafchino  in  pcna  di  fcudi  dieci,  d  applicar- 
(ivnquarto  al  Procuratore  foftituto  iopra  il 
goucrno  de'  prigioni ,  e  gli  altri  tre  quaui  a  S. 
Leonardo  ,  &  moltre  di  ftar'  alla  bcrlina  per 
quel  giorno. 

E  fi  Guardiani ,  e  Seruidori,  che  frruiranno, 
non  lo  riuelando ,  ipfofacio  s'intcndinoefler' 
incorfi  nclla  pena  dclla  fi  ufta,  alli  quali  Guar> 
diani.6  Seruidor  i  fi  dari  fedc  conrra  il  Capita- 
no  fcnz'a!tro  tcftimonio. 

NonpofiinopigJiaredaquelli,  chc  ftanno 
ncllecamcre  piu  di  baioccni  cinque  il  giov» 
no ,  ecccrtochediTorin  Nona,  e  Cortc  Sa- 
uella,  douc  fi  pcrmctte  il  folito  dVn  giulio  pcr 
pcrfona . 

Non  poifino  mettere ,  netenere  in  dette  ca- 
mcre  maggior  numero  di  perfonc  di  quello, 
chc  fari  feritto  da  i  Superiori  delle  Carccri(  a*- 
quali  pero  fi  ordina,che  Jo  fcriuino  quanto  pri- 
ma  fopra  dctte  camcre)fcnza  cfpreflo  confenfo 
d  effi  Carcerati ,  6  particolar'ordinc  deSupc- 
riori  prcdctti.In  qual  cafo  pcro  non  fi  accrefca 
la  merccdc  ftaruita  alle  camere,  ma  fi  diuida  e- 
gualmcnte  tri  tutti ,  facendo  il  conto  con  l'in- 
teruentodclProcuratorc  de'poueri,  eDepu- 
tati  dellaCariti- 

£t  alle  controuerfic  di  chi  voleffe  ftare  nel- 
lecamere,  oncile  fale,  enonfoflemeriteuo- 
le ,  il  Ptelato  delle  Carceri  deputato  dalla  Ca- 
riti  pro  tempore  habbia  i  rimcdiarle ,  e  diffi- 
nirlc. 

Pcr  la  publica  di  fopra  per  qualfiuoglia  lun- 
go  tempo,  non  fi  paghi  piii  di  cinque  giujij  per 
Carccratoairvfcjre,chefari;  eftandoci  me- 
nodifcigiocni,  nonpaghi  piu  d'vn  groflbil 
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Per  la  publica  dimezoper  qualfiuoglia  lun 
go  tempo,  non  fipahi  piu  di  trc  giuli)  per  Car 
ccrato  all>feirci  c  ftandoci  mcno  di  fci  giorni, 
non  paghi  piu  di  tre  baiocchi  il  giorno*. 
Lc  publiche  da  baflb,e  lc  publiche  dclic  Don- 
ncfiano  gratis. 

Parimentc  le  publichc  drReligiofi  gratis ,  c 
lc  porte  fiano  apertc . 

Pcr  la  faJa  doue  fifdla  Vifita,  Cortili,Tinclli, 
Corridori,  &  alrri  luoghi  tkorldelli  fodetti, 
non  fi  paghi  cofa  alcuna .  E  1'abufo,  c  nomc  di 
paflcggio  s'intenda  Icuato  via  affatto. 

£i  poueri  rilalTati  con  cflilio  non  paghi- 
no  cofaalcuna,  manco  di  fpcfc,  fccondo  il 
folito. 

E  quando  ncl  relaffo  de'teftimonij  fcmplici , 
6  altri  ci  fara  gratis  vbiquc ,  s'intendaetianru 
quantoalla  prigionia  di  qualfiuoglia  ftanza, 
edalliTcftimonijfemplici  non  habbinoman- 
colefpcfc,  malcrccupcrino  dalllnftigatore, 
odalFifco. 

Pcrla  prigioncd'ogni  carccrato  non  fifac- 
ci  pagare  piti  di  duc  carlini  ,  nc  fi  pofla  far 
pagarc  cofa  akuna  pcr  mancia  dcl  Guardiano, 
oaltro,  pcrchc  qucllae  lafua  merccdepcrla 
guardia . 

£t  pcr  ogni  arrefto,chc  veniflc  contra  il  pri- 
gionc ,  non  fe  gli  pofla  far  pagarc  fc  non  altre- 
tanto  »cioc  due  carlini  da  quelli ,  che  portari 
1'arrefto ,  c  non  dal  Prigione ,  fotto  pcna  della 
bcrlina,  daincorrcrfi  irrcmiflibilmcntc  ogni 
volta ,  chc  contraucrranno,  cosi  all'vno,  comc 
al)'a]trocapo. 

Pcr  trafportare  i  Carcerati,6  per  caufa  della 
Vifita,6  per  altro.pcr  cauar  li  fcrri,6  pcr  occa. 
fione  di  tarc  inftromcnto,  6  altro  non  habbino 
cofa  alcuna. 

Si  facc  j  1'infermaria  in  ciafcheduna  prigione 
c  n'habbi  cura  il  Prclato  dcllc  Carcen  dcputa- 
to  dalla  Canti  pro  tempore;  &  in  cafo  dj  bifo. 
gno.fc  ci  mcttono  ancora  li  carccrati  ciuili ,  e 
Ji  poueriftiano  gratis . 

Ncirhofteria,  chc  fi  pcrmctte ,  fi  facci  paga- 
rc  la  foglietta  dcl  Vino  mczo  baiocco  manco , 
comc  ncll  hoftcrie  efcnti ,  e  fi  tcnghino  lc  mi- 
furcgiuftc  divetro. 

Ncl  riceucrc  le  monctc ,  fi  oflcruino  li  Ban. 
di. 

Non  pcrmcttino,  cheliCarccratitrattino 
conlcDonne  carccratc,  nc  manco  allcgrati 
loro. 

Menino  ognimattina  IiPrigioni,chc  ftan 
no  nclie  publichc  di  iopra,  e  di  mczo,  alla 
Mcfla. 

Dcl  giulio  di  SXconardo ,  e  del  giulio  pcr  il 
Canccllicro  dcl  Barigclio  dcl  Goucrnatorefi 
oflcruiilfolito;equando  ilmandato  fari  in-. 
fotma  Paupcrum,  fi  paghi  pcr  mcti ,  c  quando 
gratis,nicntc 

E  quando  li  prigioni  haueranno  hauuto  il 
mandato  di  rilaflb ,  non  li  poflino  il  Capitano, 
6  Guardtano  ritencrc ,  nc  lcuarli  aicun  vcftjto 
pcr  il  dcbito ,  chc  haucranno  fatto  ,  etiam  pcr 
caufa  di  vitto,  6  d'altro,  ma  fi  debbano  fubito 
rilaflarcimpucando  i  fc  ftesfi  fe  gli  haueranno 
tenuti  di  fopra ,  fenza  fatfi  pagare,  6  afljcurarfi 
con  figurti,6pegno. 

t  AUt  Condannati  a  mortc ,  galcra ,  6  altra 
pcna,  non  posfino  fotto  pena  di  tre  trattt 
diccrda,  frufta,  ebcrlina,  lcuare  panni,  6 
robba  alcuna,  che  detti  Condannatt  haucf 
feroj  6  attorno  ',  6  in  prigiouc  ,  ma  tutto 


debbano  confcgnare ,  6  notificare  al  Giudice 
dclla  caufa , accio  nc  pofla  farc  quci  tanto  fari 
digiuftitia. 

Ne  lidettiCapitani,  oGuardiani  posfino 
pigliarepiudcllcTalTc  fopradctte,  ancorcho 
le  gli  dcflc  fpontancamcntc ,  c  debbano  ferua- 
retutti  li  (bpradetti  capitoli,  fotto  pcna  di 
corda ,  frufta,  &  altrc  maggiori  ad  arbitrio  dc* 
Supcriori. 

Dichiarando ,  che  nellc  Carceri,  douc  i  mi- 
nortafla,nons*intenda  pcrqucfti  capitoliin- 
nouatocofaalcuna,  mafiferui  fcmprc  lami- 
norc. 

*  Ordini,eT*8epertiBarigeUi,&E[[ec*tori, 

§.13.  T  I  Barigclli ,  &  EflecutoriqnaJfifiano, 
1  j  c  di  qualfiuogliaCorte,  non  posfino 
adalcuno,  che  condurranno  prigione,  leuar 
dcnari ,  nc  robbe  di  forte  alcuna ,  ne  mcno  1'- 
armi.quando  non  lc  portaranno  contra  bando 
ma  debbano  le  robbe  lafctarlc  ad  cfli  prigioni, 
e  quellc  confcgnarlc  con  1  armi  al  Capitano ,  6 
Guardiano  dellc  Carccri,  d  finc  di  riporlc ,  co- 
me  fi  e  dctto ,  fotto  pena  di  tre  trattt  di  corda, 
dellafrufta.eberlina. 

Item  dcllt  Decapitati,  6  altrimente  morti,  6 
puniti  per  giuftitia,6  daqualfiuoglia  altro  co- 
dannato  i  morte,gaJera,6  altra  pena,ancorche 
vi  foflc  de'bcni  loro  ,  non  poflino  pigliare  nc 
panni,nc  cofa  alcuna  pcr  loro  cflecutionco  aJ- 
tro  conto ,  ma  dctti  bcni  fi  confcgnino  i  chi  di 
ragionc,fotto  Ic  fudctte  pcne . 

Pcr  catturadiquclli  ,chc  condurranno  pri- 
gione  pcr  caufa  capitalc ,  c  mcritcuolc  di  mor- 
tc.ofianoaffoluti  per  fentenza,  ocommuta- 
tali  la  pena ,  6  in  qualfiuoglia  altro  cafo,  non_. 

f)oflino  per  Joro  eflecutione  pigliare  piu  d'vno 
cudo. 

E  meritando  la  caufa  non  pena  di  morte,  ma 
galera,  efiljo,mutiIationc  di  membro ,  6  frufta, 
ochefianoaflolutiper  fcntenza,  ocommuta- 
tali-lapena,6rimefla,  6  in  qualfiuoglia altro 
cafo,  pcr  cffccutione,  c  cattura  non  poflino  pi- 
gliare  piti  di  s;iuli;  cinquc ,  c  dalli  puniti  nicn- 
tc,comcfiidetto. 

Ncllc  caufc  ciuili  per  cflecutionc  rcale ,  6 
peifonalc  ,perla  fommadi  cinqnc  fcudi  pigli- 
nociuecarlini;  c  dacinquefcuoifino  i  dieci, 
tregiulij;  cdadicci  fcudifinoivcnti,  giulij 
cinquc ;  e  da  venti  fcudi  finn  i  quaranta,  giulij 
dicci;  c  da  quaranta  fino  a  fcudi  fettanta ,  giu- 
lijquindeci;  da  fertanta  fino  i  cento,  giulij 
vcnti da  ccnto  fino  i  cinquccento ,  fcudi  trc  ; 
da  cinqucccnto  fino  i  millc,  fcudi  quattro ,  o 
facendofieflecutioneper  maggior  fomma,  fi 
paghi  ad  arbitrio  del  Giudice,  de  mandato  dcl 
quale  fari  fatta  J'effccutione ,  ptirche  non  pasfi 
la  fomma  di  fcndi  fei  al  piu;eccettuando  liGiu- 
dici  di  Corte  Sauclla.Torrc  di  Nona,  Ripa ,  o 
Ripctta.li  quali  non  posfino  ecccdcrc  la  dctta 
Tafla  fcnza  Jicenza  dclGoucrnatore,oucro  Au- 
ditore  della  Camera,  o  dal  Chietico  Prcfidcnte 
dcllc  Ripe,  rcfpettiuamentc ;  cccettuando  an- 
cora  i  mandan  della  Corte  dcl  Goucrnatorcv, 
nclli  quali  fi  oflerui  la  fua  tafla ,  quale  c  minore 
la  pouerti  deLitiganu,  chc  concorrono  ad  cf- 
faCorte. 

Per  mandatt  di  metter*  jn  pofleflb  dc  bcni 
flabili  fcnza  efprcsfionc  di  fomma.vno  fcudo^ 
non  piti ;  e  douc  fia  ]a  fomma  efptcfla^i  oflcrui 
comcfopra» 

Pcr 
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Pcr  mandaro  di  fofperto  di  fuga ,  , 
iomrna  di  fcudi  quaranra ,  fi  pigfi  fccondo 


Summorum  Pontificum .      :  1 07 

rc  dalli  fudettiGiudicifenz'a]cttna  fperaaza  di 
gratia . 

Et  accio  ch'ogn'vno  pafla  haucr  notitia  dcl- 
lidcrriOrdini.cTilfc.tanto  li  Barigclli,  & 
Ellccir- 


finoalla_, 
a_, 


taiia  prcdetta ;  e  da  quaranra  in  sii ,  per  qualli- 
uoglia  fomma,non  piii  d  vnofcudo. 

Pcr  cilccutionefatta  inaniroali,  fioffcruiil 
mcdcfimo,  ne  fi  facci  pagare  cofa  alcuna  pcr 

U  C»pC2Zau:onie  oii  ner  ahnfn,  f,  a-  ftrr«  «i«i«<, 


1  «pezza^ome  gii  per  aoufo  fi  c  tatto  ajcuna 
volta. 

Pcr  cflccutione  fotra  Ibori  di  Roma  fra  rro 
miglia,d  fiacimico  crimmalcfi  offcfui  come 
dcntro  fli  Roma ,  c  fe  oJrre  rrc  miglia ,  &  in_ 
qualfiuogiia  Cirti,  6  Caflcllo  ancora  oltro 
ouaranramigiia,  gJi  Eliccurori  di  Romahab- 
bino  l  cffccunone,  chc  fi  paga  in  Roma  dupli- 
cata;  ma  (c  faranno  Effccuton  d'altre  Citci ,  fi 
paghiduplicatalatalfa,  chcfi  oflcrua  inquel 
luogo  douc  fi  fa  leflecutione . 

Occorrcndo  caib  non  comprcfo  in  qucfta 
Tafla,fi  Uiaaliadcchiarationc  delGiudice,chc 
binlaiUcoilmandaco,  ecccttoli  fopradctti 
Giudici  diCorte  Sauclla.Torrc  di  Nona,Ripa 
«  Ripctca,  li  quali  non  posfino  iare  tal  dechia 
rationc  fenza  Jicenza  dcl  Goucrnatore ,  6  Au 
dirore  dclla  Camcra ,  6  Prcfidentc  delle  Ripc 
refpettiuamentc,come  di  fopra. 

Ncliun  BarigcIJo,  ne  Bfccucorc  prcdetto  ar- 
difcapigliardenaridalli  Debiroripcr  la  loro 
cflccutione ,  fe  cfiettuaJmente  non  la  fanno,  nc 
diffcrirelcflccucione,  dcllaquaie  fono  riccr 
cati ,  ma  dcbbano  cffcguirla  quanro  prima ,  nc 
dal  Creditore  pigliar  dcnari,  fcnon  in  caio 
che  il  Debicore  non  fia  obligato  i  pagarlo .  L 
moftrata  che  li  fia  carta  dotalc,  inhibitionc ,  6 
non  grauerur,  non  piglino  cofa  alcuna ,  ne  fac- 
cino  cflccucione,  c  faccndoia,  1  a  rcft  ituifchino 
gratis . 

Faccndocattura  in  cafa  dalcuno ,  non  pof- 
fino  pigliar"arn»c  dalcuna  force  >  fe  non  pro 
hibite ,  comearchibugetti,  ctiam  fotto  pre- 
tcfto.chc  uPrigionc  1'habbia  portatc  in  tcmpo 
prohibito . 

Nonardifchino  fcnz'ordine  particolare dc 
Giudice  dclla  caufa  andare  con  Nocariji  far 
inucntario  di  robbe ,  &  in  cafo ,  che  Ji  fia  ordi- 
naro ,  non  posfino  pigJiarc  piti  d'vno  fcudo  in 
cafo  d'homicidio  feguito ,  in  ogni  aJtro  cafo 
non  piii  di  giuJij  cinque. 

Dalli  poucri  non  posfino  pcr  qualfiuoglia 
mandato  csfigcre  cola  aicuna ,  ma  liano  tenuti 
lafciarli  gratis  ,  fcnza  vn  quartrino  di  fpefa,o 
pigJiarcfolamcnte  lameti  di  qucllo,  chcgh 
vcrria,  fccondo ,  chc  Ji  maudati  faranno  fotto- 
fcritti,d  gratiS]6  in  formapaupcrum  * 

Alli  quali  mandati  cosi  foccolcricci  ncffun- 
BarigelJo,Capicano,6  altro  Miniltro  ardifca  re 
plicare ,  ma  lubito  cifcguirli;  e  quando  li  man 
dati  faranno  fegnati  gracis,non  fi  riccrchi  fot- 
tofcnttione  ai  Barigcilo,6Eifecucorc,&  ii  gra- 
tis,6  in  iorma  paupcrum.sintcnda  canco  pcr  il 
Noraro,  quanto  per  gii  Effecucori . 

Non  poiiino  pigliare mcrccdc ,  ne  altro ,  ;o 
non  fattarealmccc  J'cffecimonc,6  realc,  6  pcr- 
fonale.c  pcr  la  r-ica  d  eliecucionc  facta;&  elicn- 
do  vna  volta  fodisfatci,  fiano  obligaci  ricorna- 
requance  volte  bifogncra  a  farenuoua  ciiecu- 
tioncfin  tanco  chc  ilCredicorc  fia  incieramcn 
te  fodisfatco  ienzalcra  nuoua  mcrceds. 


ron ,  qnanro  Ji  Capicani  dclle  Carceri , 
fiano  obligari  tencre  continuamcnte  decti  De- 
»xeri  ftampati  in  vna  tauola  alfiila  ncJ  muro ,  in 
parrc,  che  ogn'vno  poisa  vcdcrJi ,  c  leggcrli  d' 
ogn  hora .  Auucrtcndo  parricolarmente ,  che 
dal!e  pcrfone  ignoranti  non  fi  pigli  olrre  i|'do- 
uere,  focco  lcpene  fudettcdi  lcu-li 
ta ,  d'applicarfi  i  : 
pnigraui. 


cinnuan- 
S.Uonardo,  &altrepcno 


Quclli,  chc  contrauerranno  alle  cofc  predcc< 
te ,  aJie  quali  non e  preilritca  pena ,  incorrano 
per  la  prima  volu  la  pcna  di  crc  tratti  di  corua, 
per  la  feconda  della  trutta  per  la  Cicci,  e  pcr  la 
tcrza  dclla  galera«da  cdcguufi  iircmiiiituliiicn- 


l*ri[di8io,&  facHltates^udittris  generglis  Ctt- 
ri*CMftrum  Camcrt^ipoflolic*. 

PAVLVS  EPiscopys, 

Sernus  Seruorum  Dei. 


D 


Tlcfto  filio  Magiftro  lo:  Dominico 
m>i  iuiIt  Presiytcro  lanucnfi.vtriuf- 
que  Iuris  Dodori ,  Cauiarum  Curiz 
Camcrat  Apoitolice  Gencrali  Audi- 
ton,  Norano,  &  Familian  noftro ,  falutcm ,  & 
Apoftohcam  bcnedidionem .  Eximia-  fidclica- 
cis ,  &  prudcnciati  necnon  opcrofa,  aceraca 
deuocionis  ,  &  ramiliaritatis  obfequia  ,*  quat 
Nobis,  &  Apoftolicr  Scdi  iamciudum  im* 
pcndifti  ,  &  deprsrfenri  afiiduis  ftudijs  im- 
pendere  non  defiftis  ,  Gcneris  quoque  no- 
bilitas,  litterarum  fcientia  ,  cximia  dodri- 
na,  &inrtbusgerendiscxpcrientia,  aedcx- 
teritatis,  probiracis  prxrcrca,  &  inr.grita- 
tis ,  atque  aliarum  quim  plurimarum  virtutum 
cxempla ,  &  ingcntes  anuni  dotes ,  quibus  cla- 
rcreoignofceris,  Tcque  longo  rcrum  vtii  in- 
flgnitum ,  nccnon  quos  ex  Tibi  hadenus  i.c 
dum  pcr  Nos ,  fed  etiam  a,ios  Romanos  Pon- 
tificcs  Pnedcccfforcs  noitros,  commiifis  ne» 
eotijs pra:uenifse ,  &  in  dics  prxuenirc  iaudx. 
bilcs  rructus  cognouimus  ism  cx  ndc  conce> 
pramin  Nobis  ipcm,  &  cxpedaiionem  ma* 
lorem  acccndunc,  ac  poilicencur,  haud  du. 
biequodca,  quatcibi  cciamdc  carrcro  dux:- 
rimuscommitttnda,  ctiamquim  maxima_,, 
rduaque  ncgocia ,  fumma ,  &  c6  maiori  p  u. 
Jentia,  acdiligcntia  cxcqueris,  qu6  perio- 
nam  tuam  impofterum  conuignis  honoribus» 
«racijs ,  &  fauoribus  magis  propicijs  a  Nobis 
cognouens  decoracam .  Cum  naque  officium 
generalis  Audicoratus,  f-ii  Audicnciar  cauia- 
rumCuriz  Camerar  Apoftolicar,  quodnuper 
dilcdus  fiiius  nofter  Pctrus  Paulus  Sanctar  Ro- 
manxEcclefizCardinalis  Crvfcentius  nuncu* 
patus ,  temporc  afsumptionis  dc  eiuspcrfona 
adCardinalatushonorem  pcr  Nos  nupcrdo 
Fratrum  noftrorum  coniilio  Apoftolica  auflo- 
ritatc  h&z  ,  obtincbat,  ex  eo,  quoilludpcr 
afsumptionem  przfaram  harum  ferie  vacare.. 
deccrnimus ,  pcr  decrctum  huiufmodi  vacaue- 
rir,  &  vacet  ad  prariens .  Nos  volentes  te  Cle- 
ricumCamerz  Apoftolicz,  ac  in  vtraque  Si- 
gnaturanoftra  Rcrcrendarium,  ctiam  conti- 
Commcnfalcm  noftrum,  cuius  pcrfo- 
nam  eeneris  nobilitate  claram,  ac  ingcren- 
dis  rebus  quibufcunque  ctiam  in  maximis ,  ne- 
gocijfque  etiam  grauioribus  ,  pcrrraciandis 
aptam  ,  necnon  quimplurimarum  egregia- 

tcr 
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.tercxterosRomanxCutix  Prxlatos  ad  tanti 
oflkij  rcgimen  ,  miniflcrium  duximus  afsu 
nicndam  ,  &  in  illius  afsecutionem  cxteris  an- 
tcponendam  fauorc  profcqui  gratix  fpccialis, 
Tcque  a  quibufuis  excommunicationis ,  fuf- 
oenfionis ,  &  intcrdidi ,  alijfquc  Ecclefiafticis 
icntcntiis ,  cenfuris,  &  parnis  a  Iurc,  vcl  ab  ho- 
mine  quauis  occafione ,  vel  caufa  latis ,  il  qui- 
bus  quomodolibet  innodatusexntis,  adctfc- 
&um  prxfcntium  dumtaxat  confeqiicndum_, 
harumferieabfoluentcs  ,  &  abfolutum  foro 
Ccnfcntcs  ,  necnon  fingulorum  priuilegio 
rum  ,  indultorum  ,  &  facultatum  prxdicfo 
&  quibufcumque  alijs  Oflicijs ,  Collcgijs,  Tri- 
bunalibus,  &locis  Pijs  Vrbis  corumque  Iu 
dicibus ,  Rcdonbus ,  &  Protc&oribus  ,  ac 
aliisperfonis  quomociolibct,  &quandocun- 
quc ,  etiam  fub  quibufcunquc  verborum  cx 
prcflibnibus,  &  formis  concefsorum ,  acfcri- 
pturarum,aliarumque  littcrarum  defupcr  con- 
fcdarumtenorcs ,  acfi  dc  vcrbo  advcrbunu. 
infcrcrcntur ,  prxfentibus  pro  exprcflis,  & 
infertishabentcs,  de  tuis  probara  Hdc,  inte- 
gritate,  &  diligentia  plurimum  in  Domin» 
confifi :  Motu  proprio ,  non  ad  tuam ,  vcl  alrc 
rius  prote  Nobis  fupcr  hoc  oblatx  petitionis 
jnllantiam,fcd  dc  mcra  dclibcratione,&exccr- 
ta  fcitntia  nofttis,Ofticiumprxdicbjm ,  fiuc  vt 
prxmittitur,fiuc  alias  quouis,quem  habcri  vo- 
lumus  pro  cxprcflb ,  modd  vacans  cum  Ollicio 
Correctorix.leu  corredoris  Archiui)  did$  Cu- 
rix,&  alijs  iUi  annexis,  ac  omnibus ,  &  fingulis 
illius  lx>noribus,prxhcmineri)s,prxrogariuis, 
iocalibus,  cxemptionibus,  immunitatibtis,  iu- 
rifdidionibus ,  fauoribus,  gratijs>  priuilegijs, 
nccnon(fa]ua  difmembrationc,  &fcparatio- 
nc  fcxmillium  fcutomm  annuorum  monctx 
Romanx,deccm  iul.  ciufdcm  monetx  pro  quo 
Jibctfcuto  huiufmodi  computatis,  cxfru&i- 
bus  didi  Oflkij  Auditoriatus  pcr  fcl.  rec.  Six 
cum  Papam  V.  Prxdeccfsorcm  noftrum  faftis , 
fcufcxmillibusfcutis  prxdidx  Camerx  alias 
applicatis  faluis  remanentibus )  cumiuribus, 
rcgalibus,  prouentibtts,  obucnrionibus,  & 
cmolumentisconfuctis,  acdcbitis,  necnoiu, 
facultatibus ,  &  iudultis ,  ac  decretis,  ctiam  in 
ordine ,  &  modo  proccdendi  in  caufi*  prarfato 
Petro  Paulo  Cardinali,  &  alijs,  qui  pro  tcmpo- 
rclucruntCaufarum  Curix  huiufmodi  Gene- 
ralibus  Auditonbus,  acper  pixmcm.  Iulium 
H.LconcmX- Clcmcntcm  VII.  Paulum  III.  & 
Iulium  etism  III.  ac  prxdidum  Sixtum&  Grc- 
goriumXlV.aliofquc  quofcunquc  Romanos 
Pontifices  etiam  Prxdecefsorcs  noftros,  ac 
Nos,  &  Sedcm  prxdidam ,  fubquibufcunque 
tcnoribus ,  ac  quibufuis  claufulis ,  &  decrctis, 
tanunforma  brcnis,  quamfub  plumboexpe- 
dit  is  litteris  ,  ac  alias  ex  vfu ,  flylo ,  confuctu- 
dincq;  quomodolibet ,  conccflis ,  confirmatis, 
&  innouatis,Apoflolica  audoritate  tenore  prc 
fenrium  conccdimus,  &  aflignamus.  Teque 
ad  tui  vitam,  noflrum,  &  pro  tcmporc  cxiflen- 
tisRom.Pontitias ,  acdilcdifilii  noftriPetri 
tituli  SS.Ioannis  ,  &  Pauli  Prcsbytcri  Cardina- 
lis  Aldobrandininunrupatimoclcnu  ,  &  pro 
tcmporc  exiftentis  ipfius  S.R.;E.  Camerarii  ,& 
caufarti  Curix  Cam.  huiufmodi  qcneralcra  Au- 
ditorcm ,  cum  honorjbus,  oneribus,  prxhcmi 
nentiis ,  prxrogatiuis,  excmptiombus,  immu- 
uitatibus ,  iutifdidionibus,  fauoribus.gratiis, 
priuilegiis,  conceflionibiis ,  indultis ,  iunbus, 
rcga]ibu$,emolujixnii6,  facuJtatibus,  &  uWe- 


»t»  mcur- 
rit  irrtgu- 
Uwattm  . 


tis  prxdidis ,  eifdcm  auaoritate,  tenore,  con- 
flituimus,  &  dcputamus,  ac  in  locum  d.  P.Pau- 
li  CardinaJis ,  quoad  huiufmodi  Auditoratus 
Oflicium,  ciufq;librum  excrcitiumquoad  vi- 
xcris,fubflituimus,  &  fubrogamus,Teq;ad  Au- 
ditoratus,  &  Corredorix  oflicia  huiurmodi,& 
eorum  librum  exercitium,  ac  omnia,  &  fingula 
prxdida.ex  nunc  admittimus,&  recipimus ,  & 
per  Pctrum  Cardinalem  modcrnum),  ac  pro  to- 
porc  cxiftcntem  Camerarium  prxdidum ,  ncc- 
non  diledos  filios  didx  Cam.Prcfidentcs,CIe- 
ricos,cxtcrofque  ad  quos  fpcdat,  &  fpedabit, 
tim  in  Camera ,  quim  extra  cam ,  recipi,&  ad- 
mitti ,  atquc  tibi  de  iuribus ,  rcgalibus ,  ioca- 
libus,  taxis,  proucntibus  ,  obuentionibus, 
cmolumcntis,  &  aliis  fupradidis  integrd  rcf- 
pondcri ,  &  fatisfieri  mandamus ,  ac  volumus, 
&  ctiam  prxcipimus . 

a  Tibiq;  indulgcmus, qui  d  fi  rc  in  quil  >uf«  a  c.immi 
cunq;cauiiscriminalibus,etiam  vbi  pxnafan.  /ttudtftm 
guinis,  &  vltimi  fupplicii  imponendaerit.fcu  ""»""'-* 
imponctur,aut  de  huiufmodi  caufis  tradadum 
fucrit,impofterum  aliquando  contigerir  immi. 
fcerc,nullam  ob  id  irregularitaris.vc!  inhabili- 
tatiscuiufcumq;fcu  aliam  cenfuramEcdefia- 
fticam,  aut  infamix  maculam ,  fiue  notam ,  ncc 
alia  incurras  impedimcnta ,  dummodo  fcntcn- 
tentiamfanguinisperteipfum  non  fcrasncq; 
votumfubfcribas. 

3  AcctiamtibiperTe, feualium,  vclalios 
idoneum ,  vcl  idoneos ,  Locumtenentcm,  feu 
Locumtencntcs ,  &  Oflkiales ,  vcl  Vicegcren- 
tCs  tuos ,  quos ,  &  quando  pro  temporc  duxe- 
ris  afsumendos ,  aut  dcputando ,  dc  omnibus» 
&  fingulis  caufis  modis ,  &  formis  infrafcriptis 
eognofcendi ,  &  dccidcndi  facultatcm  concc- 
dimus  per  prxfentes. 

^Quod  tu  vidcKtam  in  caufis  obligationum  s»!*rfit»f 
in  forma  Camcrx ,  quim  jn  forma  iuris  Qua-  t"",,'"'' 
rcntigix ,  vcl Ripx ,  & Ripcttx celcbratarum ;  Jc\'m  'f *£* 
ac  criam  in  alits  obligationibus,  in  quibus  vt,„',i,ct. 
etiam  abfquc  obligatione  in  formaCam.Dcbi.  ,„,,,  aik»- 
torcsconfenfcrintin  mandatum  exequutiuum  a»>u,pt*- 
vnicacitatione,  ctiam  fiuc citatione ,  &qua-  ttrcfuamm 
rum  obligationum,  vcl  confcnfuum  vigorc  iro  ^,ff^'"% 
2\ih  I  ribunalibus  cxecutiue,  vel  per  relaxa-  *  ,H,r'*J^ 
tioncmmandatorum  proccditur  qnouis  mo-  ^'^'"r.ter 
do ,  folus ,  prxtcrquam  inter  Ciues  Romanos,  c'^,^nxm. 
inter  quos  priuilcgium.fcn  conflitutionem  v|- 
timoloco  pcrrecolendx  mem.  PiumPapam^ 
IV.  fiinilitcr  Prxdccefsorcm  noflrum  in  fauo- 
rcm  Pop.Rom.Motu  pro  fadam ,  fcruari  volu- 
mus .  _    .  ... 

5  Aliivcro  quicunque  ctiam  Rom.  Curix  ££^-2 
ludices  in  fimilibuscaufis ,  nullatcnus  nulloq;  sl^t  lHjt, 
modo  proccderc  poflint ;  Acde  omnibus,  &  titutmtm 
fingulis  obligationibus  in  forma  Cam.  vbiuis  ctmmif*. 
Iocorum,&interquafcunque  pcrfonas factis,  rf/  rt*gm. 
vcl facicndis , iis dumtaxat  cxccptis,  qux in_,  **»',& 


dependentibus  i  litibus  ,  &  eaufis  in  eadcm..  /** 
Camcra,  aut  coram  aliis  Iudicibus  pro  tcmpo- 
rc  introdudis,fadx,  &  receptx  fucrint,  &  tunc 
non  pcr  viamcenfurarum,fcd  pcr  viam  manda- 
ticxecutiui  cognofcas. 

6  Itautquafcunquccaufas,  qux  dccxtero 
perpetuis  futuris  tcmporibus  in  eadem  Curia 
fuperipfis  obligationibus ,  aliifque  omnibus 
fupradidisinalio,qDim  Auditoratus  huiuf- 
modi  TribUnali :  prxterquam  in  vim  fpecialis 
commiflionis  noflrx ,  dc  dictis  obligatiouibus 
fpccialcm  mcntioncm  facicntis,  motx  fuerint, 
in  iliarum  ftatu ,  gradu ,  &  tcrminis,  in  quibus 
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repericiitur.tuaordinaria  auAoricace,  exce- 
pcis  dumcaxatcaufisCuria;  Capitoliruecontra 
didos  Ciues  Romanos  pro  tempore  iuxta  for- 
mam  cijctj  prtujjc^:jmotiSjrcailurncrc,ec  etiam 
Iudicibus ,  quibus  fuerinc  c ommiflx  ,  ac  co- 

ramquibus  ilJar  pcndebunt  ,  nc  m  cis  i  SUtde 

illis  quoquomodo ,  aut  quouis  quxfico  cotore 
dirccie ,  vcl  indirccH ,  illifque,  ac  otnnibus ,  & 
fingulis  quibufcunque  aliis  Iudicibus,eorumq; 
Locatenentibus ,  ac  Auditoribus  >  rim  Eccle 
fiafticis,  quam  (axularibus  ne  in  executioni 


fentium  ad  inftarttiam  cuiufuis  Perfonr  Colle 
gii,  Vniuerficatis,  Capitulorum,  &  quorumuis 
etiam  priuilegiatorum ,  fub  excommunicatio- 
nis  latc  fententiar ,  indignationifq;  noflne  par- 
nis,  ac  Partibus  ipfis ,  &  Notariis ,  Procuraco- 
ribus,Sollicitatoribus,  Executorib.  ac  Offkia- 
libusfubcifdem  cenfuris,&  pxnis,acpriuatio. 
nis  officiorum  fuorum ,  &  inhabilicat»  ad  illa, 
&aIiaimpoftcrum  obrincnda,  nccnonquin- 
gentorum  ducatorum  Fifco ,  &  eidem  Camcrx 
applicandorum,refcctionifq;expen(arum  Par 
tibus  arbicrio  cuo ,  &  nulikacis  p  roccfluum  in 
dc  fequencjum,&  fecucorum  quouis  modo  di- 
rccic,  tcI  indirecrcfe  inrromicrere  prefumanc, 
inhibere ,  &  quicquid  fecusfuper his contige 
ric  accencari  irricum ,  &  inane  exiftac ,  &  eflcv 
ttlmt      ccnfeacur,  prouc  ita  decernimus . 
n  tUit*.     7   Quodquc  ru  folus  vigore  diaarum_ 
cmm.  fr-  obiigauouumccnfuras  Ecclefiafticas  promul 


mul[*l  ti. 

fmfm,. 


gare. 


Ctimtfdt    8  Nwnon  omnes,&  fingulas  fpiriruales,Ec 
umfmi  tm.  clcfiafticas,ac  prophanas,&  quorumuis  etiam 
wi  ftjri.  e  i u  fd  cm  Rom.  Ecc lefix  Cardinalium,  eorumq 
t-,u,  £«.  acnoftrorumFamiliarium,  &  concinuorum_ 
*Ufi*fl,c*i  Commenfal  ium ,  nccnon  quorumcunq;Pra;la> 
/  i      coruminipfaCuriadcgcnrtum,  ac  ectamlm- 
mltu  7*4  pcraroris,Rcgum,principum,acCommunica- 
cum.ecVniucrficatum,  eorundemque  Princi- 
pumOratorum,  nccnondict*  CurtarOflkia 
lium,  eandem  Curiam  fequentium,  ac  Familia- 
riumeorundcm,  et  ipfis  Curiae  caufarum  hu- 
iufmodi  Auditoris  Notariorum  ,ctcorum  Fa- 
miliarium,Campforum  quoqucec  quorumuis 
Mercacorum  ,  acPenfionumannuarumfuper 
fruclibus,redditibus,  et  prouentibus  Ecclcfia- 
fticis,  ac  corum  fructuum ,  etiam  loco  Pcnfio- 
num  huiufmodircfcruatorum,etaiSgnatorum, 
ctiam  fi  eorum,et  earum  folutio  non  fitin  prar 
ctmtrcit  **^a  Curia,fcd  in  partibus  facicnda . 
mZ        9  Et  quafcunquc  alias  etiam  commiflarias 
ftistnwS  caufas,  tamciuiles,  quim  (abfquc  alicuius 
AftBttmtjft  irregularitacis^fcuinhabilitatis,auc  iiuamix, 
mturmmmit  vc! cuiufuis  al terins fcntCntix,  cenfune , ec p«- 
imdttmm,  nae  Eccltfiafticae  incurfu)  criminales,  ecmix 
J*3  •JjJ  cas,  coniun£im,  re!  diuifimm  cademCuria 
tlr,\  ,Gm~  quomodocunquc, ec qualitercunq;motas , ec 
it>n*tirt_,  moucndas ,  ac  inccr  quafcunque  Partcs,  eciam 
smtttr,,,,  per  riam  Inquifitionis ,  auc  ex officio  quomo- 
imduiimt ,  dolibec  pendences ;  Ec  quar  per  appcllationem 
"  i  grauaminibus  fllatis ,  ec  inferrt  comminacis, 
feu  fencentiis  diflviitiuis,vel  interlocutorijs»  a 
quibufuis  Iudicibus  Ordinarijs,  et  Arbitris,at- 

?uc  Arbitracoribus  in  Curia»&  Vrbc  prxdidis 
Vicario  noftro ,  acGubernacore ,  &Senaco- 
rc  ipfius  Vrbis,Iudicibufque  Capicolinis  dunv 
caxac  cxceptis)  ac  excra  eafdcm  Curiam,  & 
Vrbcm ,  a  qutbufcunque  Iudicibus  ordina- 
rijs*  vel  defegacis,  feu  Arbicris,  vel  Arbi- 
acetiam  dida*  Scdis  Legacisj  & 


eorum  Vicelcgacis  in  Terris  eidem  Romana» 
Ecclefiar  mediatc,  vel  immcdiati  lubiedis ,  aut 
alijseorumGubernatoribus ,  velOifi.talibus, 
&  auibufuis  in  feudum,  feii  Vicariacum,  fcu 
altis  quomodolibec  conccflts ,  &  pro  cempore 
lacis,  &  promulgacis ,  tnrcrpofitam ,  fcu  aliis 
adeandcmSedem  per  viam  rcclamacionts  iu- 
dicialis,vel excraiudicialis ,  auc  nullicacis ,  vcl 
recurfus.iquibufcunque  fcncencijs  quorum- 
cunque  Ordtnariorum,  eciam  excra  Stacum  Ec- 
clefiafticum  hactcn  u  s  deuolutae  func ,  &  impo- 
ftcrum  dcuolacntur. 

10  Easvidclicet,  inquibusnonagecur  vl- 
tra  fummam  ducentorum  ducatorum  auride_# 
Camera ,  aut  de  re  vcrum  valorcm  przdida; 
fummx  non  excedente ,  feu  quz  inter ,  &  con- 
tra  Mercatores  didx  Curix  pro  quibufcunque 
negocijs  adquamcunquc  fummam  afccndant, 
&  pro  Notarijs  tuis ,  ac  inccr ,  &  concra  ipfos, 
ac  eorum  familias ,  pro  tcmporc  vertentur  . 
ummarii,  fimplidter»  &  de  plano  ;  fino 
ftrcpitu ,  &  fioura  iudicij ,  fola  veritace  infpc- 
aa,  &manu  Regia  abfque  cbfcruacionc  cer- 
minorum,  quidcftylo.fcuordinacionc  Palatii 
Apoftolici  i aut  aliis  obferuari confueuerunc. 
fcu  confueuerinc,  eciam  priuaciue  quoad  aJia_# 
Tribunalia :  aliis  verd  fummam  pra^idanvuic 
illtus  valorem  excedenccs,  acincer,  &  concra_> 
alios  quim  Mcrcacores  rercences,  feruacis  tcr- 
minis*  &aliisfummarie,  proucinBcncficia- 
libus. 

11  Eifdemque  cermmis  qaomodocunquo 
male,  &  nulliter prarpoilere,  &  confusc  tentis, 
prominore  Parctum  difpendio,  eciam  vnico 
contcxtujcitacioncacaudicntia^rcitcratis.ctia 
perafiuioncm  cicacionum  pro  cempore  facie- 
darum,ad  valuas  ipforum  Cicandorum  habita- 
tk>nis,quoad  obligatos  in  rbrma  Cam.feu  Gua 
rantigiattRipcRipettae,  aqaliis  (upradidis 
formis execuciuis ,  &quoad  alios  aliccrobli- 
cjaros ,  vbi  non  agecur  de  maiore ,  quim  dc  vi- 
ginci  ducacorumTumma  audire,  cognofcercv  $ 
d ec i dcre fine debico  termtnare. 

ia  Necnondeomnious,&fingulisquibuf- 
cunque ,  &  quantumcunquc  cnormibus  crimi- 
nibus ,  dcli&is ,  &  excerfious ,  tim  in  Vrbe ,  &  mmmilm*. 
Curia  przd  idis,  quim  cxtra  eas ,  per  quofcun-  "<?"**>** 
quccimeiufdem  Curiar,  acqoc  Sedis  Otfiaa-  'l""*""' 
lcs ,  quim  didam  Scdcm  fequences ,  &  alios  JT  \f*-T 
etiam  i  iurifdidioneOrdinariorum  exempcos»  ftr 
acdictxSedi  immediate  fubjectos  ,cuiufcunq;  mmtftmm*, 
Ecclcfiafticar ,  velmundanaedignicacis,etiam  nktm  o« 
Epifcopalis,  Archiepifcopalis,  primatialis ,  & 
vcl  matoris,&  per  quofcunque  aIios,cuiufcun- 
que  ftatus ,  gradus ,  ordinis ,  vel  conditionis 
fuerint,  perpctratis,  vel  perpetrandis ,  rara 
ad  Procuratoris  Fifcalis  dcnunciat ion e m_. , 
&  promocionem,  quim  etiam  Partium  accufa- 
cionem ,  vel  eciam  inf  tigacionem ,  feu  ex  mero 
officio,  quoadomnes  pnuaciue,  perNoca- 
rios  cuos ,  corumque  Subftirucos ,  ac  inccr ,  & 
contra  eos»  ac  alios  in  eorum  officiis ,  &  incus 
ea  folum  inquirere,  &  fupcr  illis,  rim  per  viam 
Inquifitionts,  quimaccufacionis,  feudenun- 
ciacionis,&  infticucionis  huiufmodi,  procede- 
re ,  &  culpabiles  rcpcrtos  iuxca  fuorum  cxcef- 
fuum.exigcnciam,  &  qualicacemquouismo- 
do,  abfque  alicuius  irrcgulariacis^uic  atcerius 
cenfunEEcclefiaftica;  huiufinodiincurlu,  pu- 
nire. 

i }  Iu  camcn,  quod  Monicorio  concra  Epi- 
fcopos  i     alios  corum  Supcriojcs  prardjaos 
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txHjuaur  ad  comparedum  perfdnaliret n i fi  prxuia  com- 
i>n,r*,  A-  miffionc  manu  noftra  fignata,  non  decernas- 
ftfitUt»,.  Etinfupcrqu6dquafcunq;litrcras  Apo- 

flolicas  generalcs ,  &  particulares ,  tim  fub 
plumbo  etiam  pcr  officium  Audicntix  noftra- 
rum  littcrarum  contradicurum,  ac  per  Officiu 
minoris  gratiat ,  quim  in  forma  Brcuis  cxpcdi- 
tas,  &  quarum  folam  fignaruram  fufficcrccon- 
ccflum  rucrit,  fupplicationcs ,  per  Nos ,  &  pro 
tcmporc  cxiftcntem  RomanumPontificem,attt 
inciufdcm  Pontificis,  fcunoftraprxfcntiafi- 
gnatas ,  necnon  litteras  pro  temporc  cxiftcn 
tium  Camerarij ,  &  Pxnitcntiarij  maioris ,  no- 
flrorum  (  dummodo  in  illis ,  &  littcris  Apofto- 
licis  prxdidis  alii  Executores  dcputati  non_» 
fuctint )  folus  i  in  quibus  vcro  dcputati  erunt, 
cumulatiue  cum  illis,  excqui,&  fupcr illis  pro- 
ccffus  dcbitos  in  fbrma  folita ,  ctiam  cum  pro- 
mufgationc  cenfurarum  in  fimilibus  promul- 
gan  folitarum,  dcccrncrc . 
•  15  AcperTe,tuofqueLocumtencntes,fcu 
XxttHhnr  Vicegercntes.&Oflicialcs,  aut  Dcputatos  , 
/nunuhu  &  quofuis  alios ,  tim  Ecclefiafticos ,  quim 
ftr»»tf*i,  fiecularcs  Iudices ,  &tim  Dclegatos,  quim 
mdtttj.iM  Subdclegatos  ,  ac  ctiam  Caufarum  d.Palatij 
teCwnfa*,  Auditores,  velNos,  autRomanum  Pontifi- 
mm*  txtr»  cemprotcmporccxiftcntcm ,  tam  in  fpecic_», 
quim  in  gcnerc ,  ac  aliis  quomodolibct  in  ea- 
dem  Cuna ,  &  cxtra  cam  pro  tcmporc  latarum 
fcntentiariim  ,  necnon  quorumcunquc  pro- 
ccffuum  gcncralium,  vcl  fpccialium,  tamin 
dic  Ccenx  Dom.  quim  aliis ,  cum  cenfurarum, 
&  pxnarum  £cctcfiafiicarum  fulminationo , 
ficri  frlitorum,  cxecutioncm,  quas  etiam  fi 
Dclcgatis  ,  aut  Subdclcgatis  prxdi&is  ,  vel 
quibuUiisalijsctiam  fpecialitcr  pcr  Nos ,  & 
Scdem  prxdi&am  commiffx  fucrinr,tibi  cumu- 
latiuc,  &  non  priuariue  commiffas  efle  volu- 
musp  atquc  dcccrnimus ,  fcruatis  tcrminis  in_. 
Tribunali  Auditoris  Camcrae  huiufmodi  fer- 
uarifolitis,  ctiamfingulis  dicbus,  &horis, 
ptoutin  ordinarijs  confucrum  eft  faccrc ,  illaf- 
quc >  &  illos  dcbirx  cxccutioni ,  ctiam  fi  opus 
fuctit  cum  auxilii  Brachiifxcularis  inuocatio- 
ncdcmandare. 

16  Ac  quafcunque  Communiratcs,  Vniucr 
fitates,  Collegia^Capitula.nccnon  ctiam  cxtra 
di&amCuriamdcgcntcs  perfonas,pro  dcbitis 
pcr  cas  in  eadcm  Curia  cont  ra&is ,  ant  falario, 
leu  contra&u  in  ipfa  Curia  inito,Dcgentes  vc- 
rdin  cadcm  Curu,  fcu  Curialcs  Eccleftifticos 
Sxculares,  veJRcgularcs  ctiamab  ipfaCuria 
abfcntcs,  cukifcunquc  gtadus,  ftatus,  ordinis, 
ct  ctiam  Pontificahs  dignitatis ,  vcl  prxhemi- 
nentix  cxiftcntcs ,  pro  quibufuis  rcbus ,  ct  pe- 
cuniarum  fummis  ad  qttotumuis,  etiam  abfcn  - 
tium,  quorum  inrererit ,  pro  tempore  inftan- 
riain,  quoties  cxpedierit  ,  ctiam  pcr  Edi- 
ft u i)  1  publicum ,  cooflito  fummarie  ,  et  cx- 
tr aiudicialiter  de  non  tuto  ad  cos  acccffu ,  ad 
(ikisfacicndum  dccorum  dcbitis,  etprxftan- 
dum  ca,  ad  quar  protcmporc  tcncbuntur ,  mo- 
nere,  et  citarc . 
Litttrtrtr.     »7  AclKtcrasquafcunqucrcmifforialcs,ct 
fxi/cAi,,  compulforialcs ,  tim  gcncralcs ,  quim  fpccic 
n-  „m:jr  ki.vbi,  etquotics  opus  iuerit  arbitno  tuo 
r,mlt,,dt-  clcccrr.crc. 

18  Nccnonetiam  in  vim  Eugenianx  infa- 


m  Mtnutri», 
<)"  CilMtity- 


ncsad  Partes,etiam  pcr  fimik  Edidum  dcccr 
nerc:  cosquoque  arreftare,  &  carccrarc ,  ac 
firibividebirur,  quafcunque  parnas,  &mul-  *"  J***. 
dascodcm  arbitno  tuo dimittcrc ,  &relaxa-  ^*^ 
rc,  atqueprodcli&orum,  &  cxccffuum ,  ncc-  dtttrni/./» 
noncriminumqualitate  quibufuis  pro  tcmpo-t  »»f»»t  ty 
rcdclinquentibuspcrtc,  tuofq;Locumtcnen-  m»ia»,m, 
tes,  Viccgerentcs  &  Officialcs  infligcrc,  &  im-  fl<t»>&prt 
ponerc .  «**  mrh% 

10  Necnon  quoslibet  inobedicntcs  cx- 
communicare  ,  &  i  diuinis  fufpcndcre  ge- 
neralirer  ,  vel fpccialitcr inrerdicere ,  acfen-  n>,»,,f»f- 
tcntias ,  ccnfutas ,  &  pxnas  Ecclcfiafticas  per  ftmdu , «- 
Tc  ,  &  Locumtencntcs ,  acalios  tuos  prxdi->  w<«>,<£ 
dos  pro  tcmporc  latas  ctiam  itcratis  vicibus  i  w*»; 


rtlnxnt. 


tiouunCuriaiiuiiicmanacr ,  ac  LeoninxCon- 


twri  TjtV.  i.:,:i.IC!0"un>«cu>ufcunquciJlarumcxtcnfio- 


ui}.  inlilbcrc. 
«       ^  jo  AcMonitoria,Cit»tiones,ctinliibitio- 


ai  Etauoddtc,  vcl  Jocumtcncntibus ,  & 
ahjs  prxdiftis  pro  temporc  excommunicati , 
feualiiscenfurati,  abalijs,  quim  i  Tc,  vel 
Locumtcnetibus^c  alijs  tuis  huiufmodi,etiam 
dcParciumconfcnfu,  prxterquim  m  mortis 
articulo  conftituti  abfolui  non  poffint ,  ad  cui- 
tandas  coIfufioncs,ftatucrc . 

aa  Et  cum  tibi  vifum  fucritexpedirc ,  Com- 
munitates,  &  Vniuerfitates,  Coilegia,  Capitu- 
la,&  Perfonas  quafcunq;  i  quibufuis  fentcntijs 
cenfuris,&  pxnis,acmuldis  Ecclcfiafticis  fpi- 
ritualibus ,  vcl  tcmporaJibus ,  tim  pcr  Tc ,  & 
Locumtcncnres,  ac  ajios  tuos  prxfatos ,  qtiim 
pcr  alios  infli£Us,in  diebus  Patchalibus,&  Na- 
talitijscumreincidentiaabfolucre  *  NccnotL* 
fcntcntias,  cenfuras ,  &  pxnas ,  ac  mulctas  hu- 
iufmodi ,  &  quxcunq;  intcrdicta  fulpcndcro , 
tollcre ,  &  eis  rclaxarc . 

2$  Obligationcs  quoquc  in  forma  Camcrx  %xt*mum» 
ctiam  pcr mortem  Debitoris,  quoad  illius  bo-  tUif.CMm. 
natantiim,  ctiampcrviamconfcffionisdcbiti  "'"»  f'** 
pcraiiquemexProcuratorib.inqualibetobli-  **".'  °** 
gatione  conftitutis ,  morc  folito  tacicndas ,  &  *'ttn,m 
Hxredibus  legitimecitatis,  fcfialiis  arbitrio 
tuo  cxcqui,&  exccutioni  demandari  faccrc .  » 

»4  Et  generalitcr  omnia,  &  fingula ,  qux  ad  ]isi„  emt 
officiumAuditoris  caufarumCurix  huiufmodi  nuprimh. 
de  Iurc,vcl  priuilcgio,aut  vfu,feu  littcris,&  co-*  t>»f»>,  A* 
fuetudine  prxdifiis  olim  fpcclabant,&  qux  illt  *mT**.'4mM 
qui  pro  tcmpore  fuerunt  caufarum  Cur.  huiuf* 
modi  Auditores  iuxtaconccffascis  facuitatcs^ 
faccrc,  &  dcccrnerc,mandarc,ftatucre,ordina- 
rc,&cxequi  quomodolibet  potucrufit,fcu  con- 
fucucrunt  faccrc,  diccre,  mandare,  ftatucrc ,  & 
ordinare,  dcccrnere,  &  cxequi,  Jibcre,  &  licite 
valcas.  Proccffus,  &fcnrcntias,  quastu,  & 
Locumtencntcs ,  ac  ali)  i  tc  dcputati  prxdicti 
pro  tcmporc  habucritis,&  tuleritis,  ac  rcliqua 
omnia,qux  in  prxmiffis,  &  circa  ca,  aut  quod» 
libct  eorum  fcccritis,  duxcritis,  mandaueritis, 
ttatueritis ,  &  ordinaueritis ,  rata,  &  grata  ha- 
bituri,ac  faduri  ca  omnia,auc1tore  Domino,ab 
omnibus,  vfq;ad  fatisfadioncm  condignam  m- 
uiolabiiiter  obferuari . 

a j  Infupcr  eifdem  auftoritatc,  &  potcftatis 
plenitudine.timlittcras  Iulij  HJxonis  X.alio 
riimqiprxdeceflbrum  huiufmodi,quim  omnia, 
&  fingula  priuilcgia ,  indulta,  facultatcs,  iurif- 
didioncs ,  &  gratias  officio  Auditoratus ,  & 
Anditoribus  prxdiftis,  quomodolibetconccf- 
f a , ac cum  ommbus ,  ct  fingulis  in  eifdcm  c 0 u- 
tentis  claufulis,  fingulas  denique  littcras,quo- 
rumomnium,  ct  nngulorum,  aclitteraruin^. 
Prxdeccllbrum  hniufmodi  tcnorcs,ac  fi  de  vcr- 
bo  ad  verbu  inlcrcreutur ,  pariter  prxfcntibus 
habcri  volumus  pro  cxprcliis,auaoriutc^:t  tc- 
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noreprxdiftis,  approbamus,confirmamus ,  & 
innouamus,  ac  illa  pcrpcrux ,  &  inuioiabilis 
firmitatis  robur  obtinere,&  inuiolabiliter  ob 
fcruari  debcre  decerniraus,caq;omnia,&fingu- 
la  ad  officium  Auditoratus,&  pro  tempore  exi- 
ftencemAudicorcm  huiufmodi,perinde,ac  fi  in 
cis  fpccialiter,  &  exprefs£,  ac  pro  indiuiduo>& 
pro  cis,  feu  in  illorum  fauorem  ftatura,&  ordi- 
nata  fuiflcnt ,  harum  feric  cxtendimus,  &  am- 
pliamus. 

Ximfidum  *6  Quodquc  Conftitutioncs,  quxOdoar- 
toitmriut  dus,  &  Peruenit  incipiunt ,  &quxuisalterna- 
t*Tf,rmtnitt  tiux,  fcu  moratorix ,  &  dijaciones  ctiam  fali- 
t*r/!m»t,ur  narixpcr  quofcunque  etiam  eiofdcm  Romanx 
anomi  tit,.  Ecclefix  Cardinalcs,  Clericos ,  Camerx,  &  ip- 
fius  Camera»  Camcrarium,  pro  tcmporc  decrc 
tf.quoad  obIigatos,vt  (upra,  rdmrcfpc&u  bo- 
norum,quam  pcrfonatum,  nullatenus  profinr , 
quinimo  obligaciones  prxdi&x  debicxexecu- 
tioni  dcmnandentur,&cciampoit  mortemdc 
bitoris  quoad  bona . 

17  Etiam  quacunque  appcllatione ,  &  fu- 
pcrinde  obtenta  commiffionc,  dehuiufmodi 
obligatione  expretiam  mentionem  non  facien- 
tcauc  difcuffione  hxrcditacis.vbilibcc  pcnden 
tcfi  pcrCrcditorcs  data  fuerit ,  idoncacautio 
in  forma  dcpofiti,de  reftituendo,id  quod  rece. 
perir,prioribus,  &  potioribus  Crcditoribus  in 
cucntum  fuccumbentix  non  obftantibus . 
a8  Ac  ctiam.q  uod  tu  Audicor  in  Capella  no 
rrutdu  ftra,&  ali;sa&ibus,campublicis,quimpriua 
•""    ,/*  tis  primum  Jocum  poft  dtctumGubcrnacorcm, 
*lukm  ,ii  &  0rJltorcs  Pn'ncipu,fi  Prxlaci  fucrinc.habeas, 
jMt  mtiih.  volumus,ftatuimusAordinamus,Tibiq;pari- 
fubiuo,  &  tcr indulgemus.  Ac fimiliter tibi.Contradifto- 
frmmtit  ,  rcs,&  Rebclles,tibiq;in premiffis  non parcntes 
frtttr  Otm  opportunis  iuris  rcmedi;s  compefccndi ,  &  ad 
b^rnmttrt,  jj^ /; 0pUS : Uc n . _,au \  1 1 i un t  Brachij fxcularis in- 
pn  *,'*'"  uocan^'  »  rxteraque  in  prxmiffis ,  &circaea 
fiff^Z'  quomodolibct  ncccflaria,&  opportuna,tam_. 
fmtrimt.     i11  ^i&a  Vrbe ,  quim  vbiquc  locorum  faciendi, 
&  cxcqucndi ,  luxta  faculrates  ahis  cunc  of- 
ficium  Auditoratus  huiufmodi  obtincntibus 
attnbutas. 


29  NccnonparirerTibi,tuifque  in  officio 
Audicoracus  huiufmodi  fucccflbribus ,  quof- 

g^lur  canclue  P»upcrcs  cxrra  Romanara  Curiampro 
vrttm'*,*  debicis  ciuilibus,  &  vigore  ruorum,  &  pro 
btntf  fmni  temporiscxiftencis  AudicorisCam  mandato- 
cmrttrmtt-  rum Carccratos,  tuo ,  &  tuorum  in  offi^io  Au- 
rum.       ditoratus  fucccflbrum  huiufmodi  arbitno,iux- 

ta  racuitatcs  defupcr  Vilicacoribus  Carccrum 

Vrbis  prxdictx  per  Conlticuciones  prx  mcm. 

Pauli  II.  &  Pij  V.  Komanorum  Pontificum  pa- 

ntcr  Prxdeceflbrum  noitrorum ,  ad  fauercm-. 

Paupcrum  Carceratorum  cdi£tas,rclaxandi ,  & 

rciaxari  faciendi. 

30  Nccnon  quofcunquc  Paupcrcs ,  &  vcrcUegiomumtis,etiamliciufdcmS.R.E.Cardiria- 
MiftrmH-  miferabiles  in  caufis  tui  Tribunafis ,  timmo-  les  fucnnc ,  fub  indignacionis  noltrx  pxna  ,;&  Jf*/ 

Utptrftmmt  cis ,  quim  moucndis  pro  ccmporc  comparcn.  inccrdicti,  nccnon  etiam  cxcommunicationjs  ^tm 
frtfummm  tcs ,  conftico  priiis  lummacie,  &  excraiudi.  ' 
ftuttr.  J0.  cialitcr ,  quantum  cibi  fufficcre  vidcbicur ,  do 
£•>  Cm  cortm  P*upertatc ,  &  mifcria  ad  fatisfactio- 
d,'triitt'j  ncm crediri.cuius creditores fuerinc , vfquc ad 
m»t,r,t,4.  fumnum  Quinquaginca  fcucorum  indufiue, 

Ero  quolibcc  Credicorc  paupcre ,  &  mifcrabili 
umimodi,etiam  fi  cxccris  Creditoribus  prio- 
res,  &  pociorcs  non  exciccrinc  admiccencfi ,  ac 
cis  de  ipfo  corura  creditofacisfaciendi,&  facif- 
ficri  faciendi,&  mandandi  realitcr,  &  cum  ctfc- 


quoties  opus  fucrit,  ctiam  per  Ediaum  pnbji- 
cuin,  confticofummarie,  &  exrraiudicialiter  Citmt  mutf 
denontutoacccihi,  acetiamfub  Ecclefiafti-  ">*f—P*r 
cis  ccnfuris ,  et  pecuniariis ,  ali;fquc  pxnis  im- 
poncndis ,  moderandis ,  et  applicandis,  citan-  * *'*, 
di,  monendi,  ccmhibcndi,  ac  in  euencum_  u 
non  paricionis ,  fenccncias ,  cenfuras ,  ct  pe- 
nas  buiufmodi ,  declarandi ,  agrauandi ,  rcag- 
grauandi ,  excommimicandi,  inccrdiccndi,aii- 
xiliumqueBrachi;  fecularis  fi  opus  fucric  inuo- 
candi,  perpecuum  quoque  filencium,  omni ,  et 
quacunqucappcllaaone,  ecrecurfu  rcmocis, 
defupcr  tmponendi ,  ac  alia  omnia ,  ec  finqida 
in  prcmiffis,  ec  circa  ea  ncceflaria,  fcu  quomo- 
dohbcc  opporruna,faciendi,  gcrcndi ,  ec  cxer- 
cendi ,  iuxca  conceffionum  aliorum  Romano- 
rum  Ponciftcum  PrxdcccfTomm  noftrumdefu- 
per,  ipfum  Auditoratus  officium  obtincnci- 
bus  vt  premittitur  fadarum ,  tcnorcm ,  ple- 
nam ,  cc  Itberam  eifdem  audoricacc ,  cc  cenorc 
concedimus ,  ec  impart  imur  facultatcm,  et  po- 
tcftaccm ,  ac  ica  cibi  mandamus ,  ftacuimus ,  et 
ordinamus . 

la  Poftremb,  vc  omncs,  ec  quafcunqut»  -  , 
caufas,cimperTe,  quam  Locumccncnccs,  cc  f«£*^' 
ahos  dcpucacos  cuos  prxdidos  fuper  omni-  pVrZjnVt 
bus,  ctfingulisarticulis,  negocijs  ,  ctcaufis  mi  tmmi.n 
in  conftitutione,  feu  Motu  proprio  pcr  prxdi-  vfurmrH  / 
dum  Pium  prxdcccfl"orem,pro  pecuni;s  ad  ca-  uttrtmtmn* 
bium,  ctrccambium  vfurarii,  ctmalomodo  v,h"  **"- 

pttmdit  im~ 


h,ifd,tCu. 
trumttri 


31  Prxtcreaquofcunquc  vbi,&quando,  ac 
Littcrar,^ipofiolieariim  Tm  jHtima, 


per  Mcrcatores  didae  Vrbis  accipicndis  ,  fafta 
contcntis,  et  depcndentibus  ab  eis ,  prour  pro  * 
fingulorum  caftmm  circumftanti;s  alias  do  y,U 
iurc  tibi  faciendum  vidcbitur ,  non  obftanto  * 
fatultatcfubforma  Motus  proprij  pcrprxdi- 
ctumpiumprxdcceflbrem  in  fauorcm  d.  Gu- 
bernatorisconccfla,  Partibus  Infticiammini- 
ftrando ,  audicndis  in  quibus  non  canquifru 
fpecialis  Comimflarius  ,  fcd  prouc  Audicor 
Camerx  huiuimodi  m.fimilibus  caufis,  iux- 
ra  ccnorem  facuicaciun  fuarura,  &  ordina* 
num  eiusCurix  ftylum ,  confucuic  ,  proce- 
das  cum  poccftacc  cicandi  ,  &  inhibendi  , 
ac  qtufcunque  iuhibicioncs  per  diax  Vr- 
bis  Gubcrnarorem  dccrctas  reuocandi  ,  & 
Criminahcaces  contra  Mcrcatorcs  tollcndi, 
aliafque  &  aha  qux  in  prxmiffis,&  circa  ea  fuc- 
rint  ncceflaria ,  &  quomodohbec  opporcuna 
faciendi,  &  alias  in  omnibus,  &  pcr  omnia  iux- 
caconceflioncm  pereofdcm  Romanos  Poncifi- 
ccsPrxdeccflorcs  noftrosfuo  ccmporc  Curix 
caufarumeiufdemCamcrx  gencralibus  Audi- 
coribus  fa&arum,cenorcm,  per  eafdcm  prxfen> 
ces  cibi  commmiccimus,  &  mandamus . 

33  Mandances  proptcrea,  &  diftridius  in-  f,Pm  iaii 
hibentesquibufcunqucludicibtts,  &perfonis  tti  mu.i»/. 
quacunq;  nomine  nuncupatis,ac  quouis  priqi-  <•»«««  /*. 
lcgio  mumtis,  ctiamli  ciufdcm  S.K.£.Cardiria.  **w ,  & 

'tn  itiA 
mrdfut- 

fcntcncus,  quas  fi  fccus  fcccrinr,  co  ipfo  jncnt>  tkjTA 
ranc,  (&i  quibufius  prxcerqudm  in  morcis  tiL.cmm* 
arciculo  coniticuti  alias ,  quim  a  Romano  mtrimitdt 
Pontifice  abfolui  non  poffint )  nc  in  obligatio- 
tionibus  fupradiais,  illarumquc  cxecutioni- 
bus,  autahjs  prxmiffis  contra  ipfarum  prf- 
fencium  cenorcm  quomodolibctfc  incromiccc- 
re,auc  Te,  vcl  Locumtenences ,  feu  alios  depu- 
cacos  cuos  prcdidos  fupcr  prxmiffis  moleftaro 
prcfumanc . 

34  Acdecccnenccscafdcmprxfentesfircras 
Tibiinomnibus,  &  pcr  omnia  fuffragari  dc- 
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bcre,  illafque&in  eis  contcnta  huiufmodi 
nullo  vnquim  tcmpore  de  fubreptionis  ,  vcl 
■gvj**  ©breptioms,  autnuJlitatis  vitio,  feu  intcn- 
t*bnis  noftrx  defectu ,  notari ,  Impugnari,  in- 
ualidari,  aut ad terminos  iuris reduci ,  feuin 
imridtfur.  ius ,  vel  controucrfiam  reuocari ,  aut  aducr- 
ttpti—tj  ,  fuscasquodcunqueiuris,  aut  fa&i  vel  gratix 
trcntfut^  rcmcdiurnimpctrari,  minufquc  fubquibufuis 
SA  mtiaui.  Hmilium  velaiifimiliumgratiarum  rcuocatio- 
'•  mbus,  fufpenGonibus  ,  limitationibus  ,  & 
ali;s  contrarijs  difpoficionibus  eas  comprx 
hendipofle,  fcdfcmpcr  abillis  exceptas,  & 
quoties  iVx  cmanabunt ,  toties  in  priftinum , 
&  cum,  in  quo  antcquim  ille,  cmanarent,crant 
ftatumrcftjtutas,  tcpofitas,  &  plenaric  reinte- 
gratas ,  ac  de  nouo  conccflas ,  ctiam  fub  qua- 
cunque.  Datapertecligcndavalidafque,  & 
elricaccs  fcmper  fore ,  &  cffe ,  vimque  vahdi , 
&  eificacis  Contractus  inter  Nos ,  &  Scdcni,ac 
Camcramprxdiciasexvna ,  &  Te  exaltera_ 
partibus ,  Jtc,  &  redc ,  fadi,  initi,  &  ftipulati, 
acetiamhinc  indc  acceptati  habcrc ,  &obti- 
ncrc.ac  inuiolabilitcr  obfcruari  dcberc. 
Uttrtmm     35  Sicqueper  quofcunq;  Iudiccs,&Com- 
irriunt  tS  miflarios ,  etiam  S.Romanx  Ecclcfix  Cardina- 
jcs>  &  Cimcrarium  diclx  Camcrx,ac  Prxfidcn 
/»*/*/*,    tc$f&  cicricos,  nccnon  Pal.  Apoft.  Audicorcs 
huiutmodi  fublata  cis ,  &  eorum  cu:l:bct  qua- 
uisalitcr  iudicandi,&ititcrprctandifaculucc, 
&  audoritate ,  in  quauis  caufa,&  inftautia ,  ac 
*biquc  locorum  iudicari ,  & dilriniri  dcbcro, 
ac  irritum ,  &  innane ,  fi  fecus  fupcr  his  i  quo- 
quimquauisau£ontate,  lcienter,  vcl  igno- 
i2iiter ,  contrgerit  attcntari . 
36  Non  obftantibus  prxmilfis,  acnoftris, 
Dftftir.  quaccuus  opus  fit ,  dc  non  tollendo  iuro 
**,«,>>■<• ..  quxfito,  necnon  rtuocatoria  facultatum  ad 
fif»r,i*ff»  iuiiar  nonconccdcndarum,  aliifqucCancell. 
tky  uiuU  Apoliolicarcgulis,  ctiam  pcr  Nos,  ac  Prx- 
dtiurtuu*  deccfforcs,  &  Succcfforcs  noltros  Rom.Pon- 
/SJa"  &         quoicunque  quomodocunque,  &  quan- 
Sutiu  /y  docunquceditis,&edcndis,  &ctiamprxdi- 
jv.d*  rtfL  diPii  IV-  Prxdeccfloris  ,  quod  Priuilcgia_» , 
jtrandit.    conccflioncs  >  &  indulta  Cam.  prxdictx  prx- 
iudicium  quomodolibct  conccrnsntia  in  Ca- 
mcra  ipfa  intra  certum  tempusrcgiftrari,  inti- 
mari ,  infinuari ;  &  notificari  debcant,  difpo- 
nen.  Ita  quod  Tu  ipfas  prxfcntcs  littcras  in^ 
cadsmCam.  nullo  vnquim  tcmpore  prxfcn- 
tarc ,  intimarc ,  notificarc ,  rcgiftrari  faccro, 
sc  infinuare  minime  cenearis ,  nifi  fi,  &quan- 
do  tibi  videbitur ,  ac  quibufuis  aliis  Conltitu- 
tiombus,&  Ordinatiombus  Apoftolicis  etiam 
dc  rebus ,  &  bonis  Ecclcfix,  &  Camcrx  prxdi 
ftjrumnonalienandis,  ac  in  illorum  aliena- 
t jonc,  fcu  conccflione  ccrtas  folemnitates ,  & 
formasleruari  debere  difponcntibus ,  acCu 
rix,&Pal.prxdiftorumltylo,  necnon  Vrbis, 
&  Camerx  liuiufmodi ,  ac  quarumainque  alia- 
rum  Cuiitatum ,  Terrarum,  &  Locorum,etiam 
juramcnto  ,  confirmationc  Apoilolica  ,  vcl 
qnauis  firmitatealiaroboratis,  Statutis,  & 
Confuctudinibus  ,  Reformationibus ,  etiam 
nouis ,  &  nouiilimis ,  &  decrctis ,  ac  Ordi 
nationibus ,  Priuilcgiisquoquc,  &indultis, 
ac  litteris  Apoftolicis  quibufuis  Communi- 
ratibus  ,  Vniuerfitatibus  ,  Baronibus,  Do- 
miccllis,  Fctldatariis,  &aliis  quibufcunquc 
dictx  Scdi  mcdiatc ,  vcl  immcdiace  fubicctia , 
Sc  quibufuis  aliis,  quacunquc  dignitatc,  ctiam 
Epifcopali ,  Archicpifcopali  ,'Patriarchah , 
&  CardinalatushonorcfunscQtibus  pcrfonis 


vbiuis  locorum  exiftentibus ,  ac  etiam  noftris, 
&djcte  Scdis,  Nuntiis,  Legatis,  ctiam  dc 
latere,  pcrNos,  &recol.  mem.  Clcmentcm 
VIII,  acaliosRom.  Pontifices  Prxdcceflbrcs 
noftrosfub  quibufcunque  cenoribus,  &  tor- 
mis,  ac  ciun  quibuluis  claufuiis  &  decrctis 
ccrm  pt o  quibufcunque  caufis  ctiam  motu  fi- 
nailiconcefijscnnfirmatis,  &  approbatis,  ac 
etiamiteratis  vicibus  innonatis,  &  in  poftc- 
rum  concedcndis ,  confirmandis,  approban- 
dis,  &innouandis.  Quibus  omnibus ,  &  fin- 
guiis,  ac  omnibus  alijs  hic  non  cxprcflls,  gux 
forfan  prxlenttbus  obeflc  poflcnt ,  eriam  fi  dc 
illis ,  eorumque  totis  tenoribus  fpecialis,  fpe* 
cifica ,  expreita ,  acindiuidua  mentio  haben- 
da,  autaliquaaJia  certa,  &  exquifira  forma 
ad  hoc  fcruandaforet,tenores  huiufmodi ,  ac 
fi  devcrbo  advcrbum,  nihil  penitus  omiflb, 
&  forma  in  illis  tradita  obferuata,  infcrtifb- 
rent ,  prxfenribus  pro  cxprufis  habentes  illis 
alias  in  fuo  roborc  permanfuris,  hac  vice  dum- 
taxat ,  motu ,  &  fcientia,  ac  de  poteftatis  plc- 
nicudineparibus,  fpccialitcr,  &cxprcfscdc- 
rogamus ,  &  decJaramus ,  necnon  omnibus  il- 
lis',quxinprxmiifis,  &  quibufcunq;  defupcc 
conleais  littcris  .concefla  fuerunt,non  obftarc 
xtcrifqjcontrarijs  quibuft  unque . 

37  Pcr  prxfentes  autem  non  intcndimus 
Rcformationibus  de  Auditoratus  huiufmodi, 
&alijsdiax  Cnriar  OScijsper  Pium  IV.  & 
Puun  V.  PrxdeceiTorrs  prxfatos  fa&is  nccnon 
Conc.  Trident.  Dccretis  in  ahquo  derogaro , 
tcj  aiiis  prxiudicarc,  fcd  iUas,  &  ica  lalua  eflc, 
&  in  fuo  roborc  permanerc ,  caque  omnia ,  ac 
ctiamalias,qu2shodieper  alias  littcras  no- 
ftrasftatnimus,  &  ordinauimus  Rcfbrmatio- 
nes,per  Tc,  &  Succt  ffores  tuos  prxdicios,  atq; 
afios  ad  quns  id  fpcctat,feuin  futurum  quomo- 
dolibct  fpcctabit,omnin6,&  iniuolabilitcr  fcr- 
uari  volumus,&  mandamus . 

38  Ecinfupcrctiamvolumus,  qu6Htu,an- 
tequslm  ofiicium  Auditotarus  caularumCuriae 
Camcrx  huiufmodi  cxerccre  jncjpias,  deillo 
fidelitercxerccndo  in  manibus  prxdicti  Pctri 
CardinaJis ,  &  Camer.  feu  ab  eo  ad  id  deputa- 
ti.aureiusLocumtcnentisfolitum  prxftcs  iu- 
ramrn:um. 

38  C»u6dque  prxfcntium  littcrarum  cran. 
fumpris ,  &  excmplis  etiam  impteflis ,  manu 
alicuiusNotarij  publici  fubfcriptis,  &figillo 
alicuiuspctfonx  Ecclefiafticx  in  dignitatc  Ec- 
clefiaftica  cotiftitutx  munitis ,  cadem  ptotfus 
fidcs  adhibeatur,  &  adhibcri  ,  fidcmqucfa- 
ccrc  illx  debcant,  qux  ipfis  originalibusab- 
hibcretur ,  &  quim  ipfx  facercnt,  fi  Jbrent  cx- 
hibitx,vc!  oftcnfx. 

40  Tu  igitur  prxfatum  Auditoratus  caufa- 
rumCurix  Cam  Apoftol.  officium  prompta_« 
dcuotionc  fufcipicns,  fic  illud  diligenti  ftudio, 
cura ,  &  intceritatc ,  cxcquaris  vt  tua  opcra  ad 
Dei  laudem,&Gloriam,ac  carumdcm  Ecclefie, 
&Curix  bonum  publicum,  pnuatorumquo 
commoditatcm,&  excmplum  laudabile  cccanc 
Tcquc  apud  Nos ,  &  Sedcm  prxdiftam ,  vt 
fpcramus  ,  mcrito  peramplius  recommcn- 
dent. 

41  Nulli  crg6  omnino  Hominum  hccac 
hanc  paginam  hoftrxabfolutionis.furrogacio- 
nis ,  admiflionis ,  fingulorum  Indultorum.Sta- 
tntorum,  Ordinarioiium,  facuitatum  approba- 
tionisjconfirmationis  innouationis ,  extenfio- 
nis,  ampliationis dccrctorumprscepti,  man- 

datorum, 


Digitized  by  Google 


Summorum  Pontificum. 


"3 


rati  >nis  ,  infringerc  ,  vcl  ci  aufu  ccmcrario 
contraire.  Siquisautcm  hoc  attentare  prz* 
fumpferit ,  indignationcm  Omnlpotencis  Dei, 
ac  Bcatorum  Petri ,  &  Panli  Apoitolorum  cius 
fe  noueric  incurfurum ,  Dac.  Romz  apud  S. 
Marcum  Anno  Incarnationis.  Dominicac  Mil- 
lefimo  fcxcentcfimo  vndccimo  quinto  ,  de- 
cimo  kalcndasScptcmbris,Pontificac.  Noftri 
Anno7- 

Heformatio  Tribunalis  jtuiitoris  Cnri*  caMfarnm 
At «.  Cam.  *4pofioUc* . 

PAVLVS  EPISCOPVS 
Seruus  Seruorum  Dci. 
jLi  pcrpctuam  rci  memotiam. 


datorum  ,  voluntatis derogationis ,  &dec|a-lcum,&fuosindifto  officio  Succcffores  fado 

-  vcrbo  prius  nobifcum ,  fcu  cum  Romano  Pon- 
tiriceprotemp»rc  cxiftcnce,  prarterquim  in_. 
cafibusin  Buliatn  Czna  Domini  legi  folira_- 
contentis  ,  in  quibus  nihilominus,  quando 
vlonitoriaexcra  Italiam  deccrnenda  erunc ,  in 
ocisNobis.&eidemSancir  Romanz  Eccle- 
iar ,  non  fubic&is ,  vel  alias  concra  OfSciales 
Curialcsexempcos,  &  concraueniences  tnhi- 
>icionibuf ,  &  licceris  Apoftolicis ,  vel  eriam 
>rorebus  dcpcndcncibus  d  caufis  criminali- 
nts  coram  ipfo  loanne  Dominico  ,  &  fuis 
Succefsoribus  pratdictis  lcgitime  introductis, 
ac  pendencibus,  &  huiufmodi  Monkoria_. 
nonrelaxcncur,  nifi  fado  vcrboprius  Nobi. 
fcum  .fcucumRom.  Ponc.  proccmporc  cxi- 
(lencc. 

Ec  quoad  licceras  pro  capicndis  indiciis 
Conliitutio  tel  rec.pii  Papc  IV.  Prxdecefsoris 
nofirifupcr  rcformacione  d.Tribunalisedi&a 
fcruecur . 

Quodquc  fupcrfefsoriz ,  feu ,  vc  vocanc  , 
Non  grauetur ,  vcl  dilationes ,  quas  interdum 
concedi  contigcrit ,  &  illarum  reuocationcs , 
przterquim  iti  vimtermini  Iudicialisa  Dcbi- 
tore  fufccpci ,  quocalu  circa  folucioncm  ha- 
clenus  iuxta  ftylum  didi  Tribunalis  confuc- 
tum  obictuctur,  conccdenda  gratis ,  etiam 
pro  figillo  ,  acfine  vllaSccrctani ,  Iudicis, 
aut  cujufcunq;  altcrius  pcrfonx  mcrccdc  con- 
ccdantur. 

Quodque  fi  aliquis  Crcditor  dc  capiendo 
ratione  lufpicionis  fugar  contra  Dcbitorcm 
fuum,  vcl  ipfius  Dcbitoris  pccunias,  &  bo- 
na  ,  cxecutiuum  aliquod  mandatum  obti- 
nucrit,  Crcditor  ip(e  ad  eiufinodi  mandati 
expeditionem,  vcl  aliquo  modo  iUios  folu- 
tionem  facicndam  ,  autciustaxamdeponcn- 
dam  cogi ,  didiquc  lo:  Dominici ,  &  illius  in 
omcio  Auditoriatus  Succcfsorum  huiulmo- 
di,  nunc,  &protemporc  cxiftentes  Iudices 
nundataexccutiua  ,  nifi  prius  ipfimcrludi- 
ccsin  Itbro  cxpcditionum  dicm  fubfcriptio- 
nis  manu  propria  notaucrit ,  fubfcribcrc  norc 
poffit. 

Io:  Dominici  Succcflbrum  pr«diftorum_ 
nunc,  &pr6temporccxiilens  Iudcx  Locum- 
tencns  in  crimiualibus  pro  fportulis,  falario 
fibi  iam  affignaco contcncus ,  nihil  pcrciperc*» 
poific . 

Incaufis  ciujlibus  verd  Locumccnenci  fin- 
gulis  mcnfibus  quinqiuginca  fcuca  monccz 
d  Nocarijs  d.  Audicoris  Tnbunalis  pro  raca 
folui,  nccaiiqua  aliaporcio  pro  co  rctineri 
dcbcat . 

Quodque  Subftituti  Notariorum  eiufdem 
Audkons  Thbunalis  ad  conficienda  ada  ciui- 
lia ,  feu  criminalia ,  &  ad  Tcftcs  examinandos, 
nifiprzuia  approbatione  Collegi)  eorundcm 
Notariorum ,  m  qua  Notar i;  ipfi  dc  approba- 
tionc,  fidc,  &idoneitate  admiccendorumac- 
ccftcncur  ,&  non  nifi  dc  confcnfu ,  lcu  liccncia 
difti  Auditoris  ,  fcu  Locumrcncntis  in  ciui- 
hbus  ,  vcl  criminalibus  refpcftiud  nunquam 
admiccancur . 

Idcm  quoque  feruccur  ab  i  js,qui  in  d.Tribu- 
naliftipulacioncslnftrumentorum ,  &  rogicus 
pro  eifdcm  Not.rccipiunt. 

Didiquc  Subftituti  in  fingulis  dicbus  cu- 
iufcunque  hebdomadz ,  eos  ad  Iudicem  intor- 
mandumaditurostangcntibus ,  quofrunqu&> 
Utigantcs  principalcs,  fcucorumprocorato- 
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DVM  intcr  cztcras  animi  noftri  curas, 
quibus  Nobis  in  hac  przcelfa  Bca 
ci  Pctri  Scde  confticucis ,  inuigilan- 
dum  eft ,  illam  quippe  przcipuam 
lnmcnccgerimus,  vcvniuerfum  gregemDO' 
minicum  fidei  noftrz  ditunicus  commiflunu 
ab  illicicis  rcducamus,  &  in  primis  quafuis 
Perionas  ,  eciam  iuper  fupremos  Almz  Vr 
bis  noflrz  Magiltratus ,  pro  adminiftranda_ 
iultitia  conftttutas ,  ac  orlicia  in  eifdem  Ma- 
giftracibus  excrcentes,  in  fuz  dignitatis,  & 
munerisreaitudinccontincamus ,  nonnullos, 
quos  urepfilfe  cognofcimus ,  cxceflus ,  &  cor 
rupcelas  in  Tribunali  ,  &  officio  caularum.. 
Curiz  Camerz  Apolloltcz  Ccncralis  Audi- 
toris  quamprimum  cmendandos  ,  &  rcpur- 
gandos  decreuimus*  Nosicaquccxijs  uracn 
quz  pro  dictt  Trtbunalis ,  &  ortici) ,  ac  pro 
tcmporc  cxiftcncis  Caularum  Curiz  Camcrz 
huiufmodt  Audicoris  Gcneralis,  eiufqucLo 
cumccncntium  ,  &  Deputatorum  ftatu  ,  ac 
directione ,  &  alias  hactenus  pcr  quofcunque 
Romanos  Pontirices  Przdecdfores  noftros  fa 
lubnter inllituta ,  &  etiam per  Nos  hodie  Di 
lecto  Filio  Magiftro  Io:  Dominico  Spinulz 
Caufarum  Curiz  Camcr*  huiufmodi  modcrno 
Gcncrali  Auditori ,  Notario ,  &  Familiari  no- 
ftrodcluperconccflafuille  rcperiuntur,  quic 
quam  detrahcre ,  fcd  his  immocis  in  fnahrmi 
tatc  pecmanencibus  ,  ca  foltim  ,  quz  expe- 
ricncia,  vcldceflc,  vclobcfleiuxcarcrumcxi- 
genciam,  &  cemporumqualicaccm  fupplcro 
&  cmendare,  volcnces ,  necnon  ommum , 
fingulorum  Priuilcgiorum  ,  Indulcorum  •  ac 
faculcacum  Tribunali  ,  &  officio  przdi&o 
eiufdcmqucTribunalis,  &Offici)  Iudicibus 
acalijs  perfonis  quomodolibec,  &  quando 
cunquc  eciam  fub  quibufcunque  vcrborum  ex- 
prcfiionibus ,  &  formisquomodocunque  con- 
cellorum,  ac  fcriptttrarum ,  &  liccerarumde- 
fupcr  confccxarum  ccnorcs ,  acfidc  vcrbo  ad 
verbum  infercrcncur ,  przfcncibus  pro  cxpref- 
fis ,  &  infercis  habences ,  Mocu  proprio ,  &  cx 
cerca  fcicncia  noftra ,  Apoftolica  authoricace , 
tcnore  przfentium. 

Scatuimus,  &  ordinamus,  acque  dccerni- 
mus,  quodm  caufiscr.minalibus  inlocisno- 
bis,  &  Sauctz  Romanz  Ecclcfiz  immcdiate  fu- 
bicctis  impofterum  non  deccrnancur ,  nequo 
relaxenturMonicoria  concra  aliquem  in  pri- 
ma  inftancia,  nifi  pcr  ipfum  Ioanncm  Domini-  i 
iMtcrar,  ^lpoMicaritm  Tart  VUma.  K 
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rcs  informare  volcntes  m  nota  per  eos  defi- 
gnanda  figillatim  dcfcnbcrc  tencantur,  ncc 
pro  huiufmotli  dcfcriptionc ,  aut  admifliono 
ad  iuformandumludices,  autfuper  ordino» 
fcuproprietatccircaipfum  actum  informandi 
aliquid  ctiam  i  fponte  dantibus,  minufque 
Notarij  prxdi£i  pro  concradi&is  vlrra  ld , 
qudd  vcre  foluitur  officio  Concradidarum 

Siuicquamctiam  fi  illis  propterca  i-Parribus 
ub  prxtextu  cclerioris expcditionis  vltro Jof- 
feratur ,  percipcrc  poflint,ncq;debeant . 

Quddquc  iim  Notari) ,  quim  eorum  Sub- 
ftituti  prxdicti  fub  pxnatrircmium  pcrpetua- 
rumahquas  focietatum  officiorum  pecunias, 
cenfuum,  &aliorumcuiufuis  gcncris  contra 
&uum,  nifi  procuratorio  nomine  ,  de  quo 
pcrpublicum  documcntum  confiarc  dcbeat, 
vcldeordine,  confenfu,  aut  voluntate  Par- 
tium  cxigere,  recipcre,  &  pcncs  fe  retinerc, 
tractarc ,  &  haberc  non  audcant .  Et  fi  fccus 
fcccrintNotarij  addamna,  &  intereffe,  qux 
culpaSubftitutorumcorundcm  Partibus  cue- 
nerit,  tcncantur,  &  obligati  fint,  ac  contra 
eos  io  his  cxecutiue  proccdi  poffit,  &  dc- 
bcat. 

Prxtercaijdem  Notarij  ad  omncm  rcqnifi- 
tioncm  Partium  intercffc  habentium  Inftru- 
mcnta,  &Teftamcnta  inpublica  fotmacxhi- 
bcrc  etiam  tcncantur ,  &  pro  eorum  merccdej 
infrafcriptas  taxas ,  &  non  vhra  cxigerc  pof- 

Abvnofcutovidelicct,  vfquc  ad  fcuta  yi- 
^intiquinquc  bononenos  quadragintaquin- 

A  fcutis  vigintiquinq;  vfqucad  fcuta  quin- 
cju-gmta,  bononenos  fcptuaginraquinquc . 

A  fcutis  quinquaginta,viq;  ad  cencum  fcuta, 
vnunfcutum. 

A  fcutis  centum,  vfquc  ad  quingenta  fcuca , 
ctiam  fcutum  vnum  pro  quolibet  ccntenario. 

A  fcurjs  quingentis ,  vfquc  ad  quamcunque 
fummam  ,  Dononenos  viginci  pro  quohbec 
ccntcnano  ,  dummodd  in  totum,  vfquead 
centum  fcutaproqualibet  fumnu  recipero , 
nequcant.  ,  < 

Quddqued.Notarii  fub  pxna  priuationis 
corvm  cuiuslibet  officii,  (cripturas  produ- 
ctas  pencs  fc  in  pulpito ,  aut  alibiretinercnon 
poffint:  fcdftatimillas  defcribere,  &illarum 
productioncmin  manuali  notare,  aci]lasin_ 
filcia  rcponcre  dcbcanr . 

Et  in  Infirumcntis ,  Tefiamentis ,  &  aliis  ac 
ctibns,  vbiTeftes  rcquiruntur,  Notariorum 
Subftituti ,  &  alii  in  officio  Notarii  rogantis 
infcruicntcs,  feu  dcgcntes in  Tcftes,  autpro 
Tcftibus  adhibcri  non  poffint,  fed  alii  adid 
omnind  adhibcantur. 

Inftrumcnta  quoq;infuis  manualibus  dierim 
cxtendantur ,  &  dcfcribantur . 

Et  filcie^  Inftnuncntorum  ad  minus  infra  trcs 
menfes  in'voluminibus,  ftu  ad  libri  formam,  vt 
moriscft,rcdigantur,acmanualia  ipfa  diligcn- 
tcr,&  accurate  cuftodiantur . 

Poftremdd.Norarii  difdict?mSocietatis  of 
ficii.non  folum  in  libro  manuali,  fed  etiam  in_ 
marginc  Inftrumenti  Societatis  per  vcrbahu 
iufmodi,  videl.  dte  tah  difd  icta ,  &dictalirc- 
producta  tcncanturannotarc . 

Reproductio  autem  difdiftf  in  actis  alterius 
Notariide  Societarc  non  rogati  nullo  modo 
ficri  poflit ,  nifi  vbi  contradus  Societatis  ef- 
kt  cxcra  Vrbcm  rogatus,  qux  dcbeac  ftatim 
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in  manuali  regiftrari ,  vt  moris  eil .  ld  ver6 
Nor.  negligcntes ,  Io:Domin:,  &  Succcfforura 
fuorumprxdidorumarbicrio,  feucrc  punian- 

tur. 

Et  idem  feruetur in  nominatione,  &tranf- 
slatione  periculi  vicx  ,  qux  non  officiat  » 
aut  cuiquam  prcfit  ,  nifi  Parti  infra  tcov 
pusad  nominandum  ,  vcl  transfercndum  in- 
timetur,  &pcr  Notarium,  vt  prxmicticur  , 
annotetur. 

Volumus  autem ,  &  mandamus ,  quod  fia- 
tuta,  ordinationcs ,  &  dccrcta  noftra  prxdt. 
&a  pcr  Io:  Dominicum,  &  Succefforcs  fuos 
prxdictos,  atqucomncsalios,  ad  quos  fpe- 
ctat ,  &  fpectabit ,  obferucntur .  Ec  et  iam  vo- 
lumus,  qudd  prxfenriumcxemphs,  feutran- 
fumptis  etiam  lmprcffis ,  manuvnius  Notarii 
publici  fubfcriptis,  ac  figillo  aliaiius  perfnnac 
Etclefiafticxindignitate  Eccl-fiaftica  confti- 
tutxmunicis,  eadem  prorfus  fides  adhibea- 
tur,quxipfisoriginaljbus  adhibercrur,  ficx- 
hibirx forcnt ,  veloftcnfx.  NulhersoomnU 
noHominumlicear  hantpaginam  noftrorum 
ftatuti,  ordinationis ,  decfcti,  volurtatis  , 
&mandaci  infringcrc,  vcl  ci  aufu  teinerario 
contraire.  Siquisautem  hocatccncare  prx- 
fumpferit,  indignationcmOmnipotencis  Dei, 
ac  Beacorum  Pecri,  &  Pauli  Apoftolorum 
eius  i'e  nouerit  incurfurum .  Dat.Romx apud 
S.  Marcum  Anno  Incarnationis  Dominicx 
Millcfimo  fexcentcfimo  vndecimo,  quinto- 
dccimo  Kal.  Scprembris ,  Poncificacus  noftri 
Anno  fepctmo . 

Dechratio  Conflitutionisfuprr  Reformatione  Tri- 
btinattumVrbisnuper 


P  A 


V  L  V  S    P  A  P  A 

Afotufroprioy&c. 


K 


J>  ida. 


C 


VM ,  ficut  acccpimus ,  nuper  poft  no- 
ftram  fuper  Tribunalium  Vrbis  rc-  c**f*  **. 
formationem  i  plerifque ,  prxfcrrim  d$tt»r. 
veroiNorarijseorundem  Tribuna- 
lium ,  nonnull*  difficulcaces,  fuper  incclli«cn- 
cia,  &  cxcutione  didx  conftitutionis,&  t'axa- 
rum  inde  confcctarum ,  fiibmote  fucrinr,  Nos 
difficultatcs  omnes  opportuna  dcclarationo 
tollcre  volentcs,  Motu  fimili . 

§.  i-Inprimis  quoad  difpoficioncm  ,  qust  c-. 
habeturin  verf  Notarij  quorumcunque  Tri  tp(*f.fti% 
bunalium  ,  dctlaramus,  Notarios  in  caufis  *ti  %  u. 
Commiffarijs,  fummam,  aut  valorcmduccn-  tm.xt. 
torum  ducatorum  auri  dc  Camera  non  exce- 
dcntibus ,  teneri  dare  lirteras  miffiuas  loco 
rcmifforialium,  fed  fidiftam  fummam  ,  fcu 
▼alorcmcxceflerint  ,  &fint  verx  Commifla- 
nx  ,  Notariosaddandas  didas  litterasmif- 
fiuas  loco  rcmifforiahum  non  obligamus  . 
Et  ampliiis  declaramus  ,  copiam  articulo- 
ruin  ,  &  lntcrroeatoriorum ,  fi  qux  tn  Cu- 
ria  data  fiierint ,  &  in  dicxis  miffiius  introclu- 
dcndorum ,  vltra  taxatam  mcrccdcm  luliorum 
nouem,  cflcfolucndamad  inftaraliarum  co- 
piarum . 

§.s.Infuper  quoad  verf  Ijdcm. Addendo  to-  cp; 
lumus ,  cam  Partem ,  qtix  infiac  pro  fenrcntia,  ""• 


tencri  in  aftudcpofitionis  fportularum ,  fiuo 
rropinarum  pro  Iudicc.et  iam  mcrccdem 
icnwq  cix  pro  Nocario  dcponcrc . 
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»f'?*d  $'3'Et«luoa<1  vcrf.Norarij  non  nu»hi 
*ft  f*i.ki9.  claramus  fuffia  rc,q  uod  Nocarius,  auc  vnus  ex 
Tcftibus  cognofcat  alteruni  ex  Contrahenci- 
bus.£t  quando  Concrahens  cffec  alicnigena_,  * 
iluc  percgrinus , aut cam riJis conditionis ,  vc 
eius  cognitio ,  vej  notitia  effet  in  Vrbe  diflki- 
lis ,  concractum  nihilominus  fi cn  permittimus 
cum  licentiaGubernatoris,  fiuc  Audicoris  Ca- 
mcrx,aat  Vicarij,  vel  Senatoris ,  fcu  Iudicum_. 
ipforum,  aut  Burgi ,  modo  dicta  Iudicis  liccn- 
ciainlnftrumencoadnocecur,  acproea  nihil 
omnind ,  ncque  Iudici ,  ncque  Notario  folua- 

Cmf.  iftmd  tnr' 

*ft  d  fti.  S^Quoad  verCCitationcs,monitoria,&c 
«fM.ii.  *  poft  verba,Auc  alterius  illas  obtinentes  Adda. 

tur,Et  etecco  domicilio. 
H** cmp.iH    §.f.In  verf. Ad  rogandum  verd &c.in fin. Ad- 
d-f*i.»tf.  datur  ,  Volumus  autem ,  &deciaramus  qudd 
"•  omnia  Teftamcnta ,  &  Contractus ,  incelligan 

tur rogati  nomine  oflicij ,  fiuc  Notarij  prima 
rij ,  non  autcm  nominc  proprio ,  criam  quod 
alitercxprimercrur ,  aiiasNorarijuibftituti  , 
autajjoquin  in  altonim  offichs  manentes,fcuc- 
nflimc  puniantur,  arbitrioludicum  cuiufquc 
Tribunalis. 

Htt  emf.tfl    §.$.  Qaoad  verf.  Rcfponfiones ,  declaramus 
fufrs  fti.  CxcipJcndas  cffc  Mulicres,  &egregias  Pcrfo- 
690.*.«!.  nas>  ad  quas  Notarius  poflic  ludicis  arbitrio 
cranfmitti;qui  Iudex  quandocumque  ipfe  di- 
&is  rcfponfionibus ,  aut  iuramentis  eciam  iixJ 
domo  Rcfpondenris,  auc  Iurantis.  vej  alibi  in 
terueneric,nihil  recipere  pofllcaut  debeac. 
H*t  np.fi    §.7.  Qupad  vcrf.  Nocarij  locorum  Piorum_. , 
/ufrm  fti.  dcclaramus.loca  Pia,  qux  Notanorum  opcra_. 
vn ha ftenus confueucruncnon poffc de cxtcro 
alium  Notarium  tam  in  citiilibus, quim  in  cri 
minalibuseligcrc  quamvnum  cxaictis  Vica- 
rijs  Norarijs ,  interquos  &folita  diftributio 
Htttmfjft  fcruetur,&  iolitamcrccs  foluatur. 
fmfrm  fti.    §•  I-  Quo  vcro  ad  Regiftra ,  vcrf.  Ncquc  exi 
20.  gancdcclaramusillaverba.nifiilliscompletis, 
"  intclligi  de  actis  fadis  vfque  ad  diem  pctitx 

conli  ctionis  extractus,fiuc  rcgiltri. 
Htymf.tft    g  p.Qnpad  verf.  Non  rubrtcentur,  declara- 
'  *  *'*  mus.tuncnonefferubricandosproccffus  do 

Eartibus, quando  bene  fuerunt  in  partibus  ru- 
ricati ,  alioqui  prohibcmus  in  Curia  ab  aHO , 
quslm  i  Notario  caufx  rubricari. 
H$t  tmp.tft    §.  10.  Quoad  verf.  In  verc  autem  Commiffa- 
fm»rm  ftU  rijs,&  verfTProceffus  dc  partibus ,  dcclaramus 
«>4  ftj.    non  fuiffc  noftrx  intentionis  comprehcndcro 
Notarium  Archiuii ,  qui  proptcrea  poflit  iru 
caufis  Commiffariis  cutufcumque  vaforis  regi- 
flra  conficet  e ,  in  Ulifque  proccffus  de  partibus 
rcmifforiajes  ,  &  compu]  forialcs  fiuc  exccde- 
rencfiuenon  folia  viginuquacuocregiftrarc, 
fcruataincartcrisformain  didanoftra  refor- 
macionc  concenca  fuper  rcgiftrorum  confc 
ctione. 

hu  t»t.tft    §.  x  t .  Qup  Ter6  ad  Curforcs ,  vcrf.  Curfores 
'lomJtl'  proqualibcccicacioncdcclaramusTriuii  re 
mwf ainnemnrnltvU  vlrrafnnrem.  & arcum  Tri 
»11. 
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pcrfonalicer  contra  ipfammcc  pcrfonam  quali- 
ficatam  cxecuta,non  autcm  contra  Procurato- 
rcm,vclaliter. 

§.  ia.Etdumineademnoftra  reformacione 
prohibcruc  Audicoci  Camerar  concedcre  re-  '*[* 
mifforiamadparccsad  examinandum,  vclrc-  »;tV  ' 
pctcndum,cicata  Parte,  Tcftcs  ad  inftantiam_ 
Fifci ,  vcl  ad  probandamcius  inrentionem ,  & 
prout  latius  tn  ea,declaramus  id  non  procede- 
re ,  fi  aliqua  lcgitima  fubfiftcntc  caufa  aliud  in 
ahquo  particulari  cafu  ipfimct  Auditorivifum 
Jueric 

§.i4.Infupcr  in  verf.Quodquc  fuperfcfforix,  £7,w^/ 
&c.  poft  vcrba,  Vel  alibi  non  furceperit,  Adda-  JJJJ  Jr 
tur.  Velnifiexlegirimacaitfa.&incaufis  fui 
Tribunalis  cantum,&  non  aJiis. 

$.15.  Quoad  Taxas  impreffas  poft  diccantd.  H*temf.tft 
noftram  rcformanonem ,  Infrafcripcacorrigi  /"P™  /•'. 
mandamus Jn  primis  quoad  Nor^rios  Camcre  707"i.">"* 
dclcatur  verficulus.  Idemfiatde  pcllibus,  & 
vcrf.Idem  dc  faponc.vtpote  Imprcfforis  crrore 
fuperuacancc  adicda,  cxquo  iamfupra  fufli- 
cicnter  erar  prouifum. 

§.  16.  Quoadvcrf.  vltimumTaxa:  Nocario-  Httemftfi 
rumCamerx,incip.Prononcomprehenfis,de*  fttf*  f*J, 
claramus  inccliigi  de  expcditiontous  gratiofis.  7«*****« 
[n  ludicialibus  autem.fi  quid  in  ca,vcl  aliis  Ta. 
xtsmerit  prztcrmiffum,  fcructurde  fimilibus 
ad  fimilia. 

§.i7.Quoad  Taxas  Notariorum  Gubcrnato-  nu  tap  tJt 
ris,Vicarn,&  aliorum,verf^)ro  rcftitutionc  de-  (mi,a 
pofiti,  bon.  vnum  pro  quohbet  fcuto,  intclligi  7os.M<  »• 
volumus  in  caufis  mercedum;in  aliis  vero  bon.  17. 
duos  pro  quolibet  fcuto  permirtimus,  ficuti 
vcrc  in  Taxa  Jcl.rec.Pit  I  V.Prxdeccflbris  noftri 
habctur,  licet  aliter  aliquando  fucric  per  crro- 
rcm  impreffum. 

§.  18.  Ec  in  cadcm  Taxa  vcrf.  Pro  copia  fim-  JS?/S 
plici  cuiuslibcc  inftrumenci  in  actis  rogaci,  de-  709  r  1<3\ 
claramus  incelliqi  de  inftrumcnco  acrus  iudi- 
cialis,  non  de  fimplici  extraiudicialium  inftru- 
mentorum  copia  ,pro  qua  bcnc ,  &  ad  inftar 
boni  originalis  dcfcripta,  bon.  feptem  cum  di- 
midio  pro  quolibct  folio  folui  &  cxigi  permit- 
cimus. 

S- 19-  Qupad  Taxam  Nocaciorum  Rota-  iru 
primo  verfTiul.  fcxagintalcx ,  lcgcndum  dccla- 


H*t  tft  md. 


gionem  pro  locis  vltra  fontcm ,  &  arcum  Tri 
uii ,  non  citra ,  nec  vllo  pacto  inter  partes  lon- 
ginquas  enumerari  locailla  ,qux  vcl  anteaipfi 
Curforcs  non  cnumcrabancveJ  pro  qutbus  lo- 
licamcrcedebon.duorumconccnci  eranc,  ne 
quodiNobtsad  publicam  vcilicatcm,  &tol- 
lcndos  abufus  conftitutum  eft,  praua  incerprc- 
cacionc  concrarium  pariar  cffcctum. 

§.1  %.  Infupcr  dccIaramus,pro  cicacione  con 
craEpifcopos,  velaliisqualtficacas  perfonas 
quinque  bon.  accipipotfe  quandocicatio  fit 


ramus.non  auccm  fcxaginca;  prouc  Imprcfforis  pnmc 
crrore  fuic  nocatum. 

§.jo.QuodTaxam  Archiuii.vcrf.Pro  inftru-  Httmfjft 
mento  abfolutionis,mandamus  corrigi  iuxra_,  *■ 
Taxam  felj:ccord.Gregorii  XIII.  Pra:dcccflbris 
noftri.  „    . , 

§.ai.Rurius  in  verf.Pro  Paupcribus  dcclara-  ""Z ,H ' 
mus  ,  &  volumus  fcruari  eandcm  Taxam  fcl.  m  6lt  1  1 
rcc.Grcgorii  XIII.  vr  admtfli  ad  iuramcnruiru. 
paupcrtatis.itixta  formam  dictz  Taxz  foluant . 

§.sa.  Quoad  Taxam  Notariorum  crimina-  H*ttmf.tfl 
lium  Gubcmatoris. Auditoris  Camcrx,&  alio-  fut,M  /"*'• 
rum,vcrf.Proquolibctfoliocopixindictorum,  7"**  *• 
declaramus  intel|igendum,vt  quxlibet  pagina,  44> 
idcft  facics  cuiuslibet,contincrc  dcbeatlineas 
inti  quatuor.prour  in  noflra  rcformationc , 


fub  tit.de  Regi(lris.§.  fingula  folia,  &  alibi  vo- 
lumus  intelligi.E/l/npw  fol 

§.a j.  Quoad  Taxam  Fori Capicolini,  vcrf.  A  H*t  tmf.tft 
cencum  vfquc ad ducencos .  Addaturvcrbum.  f-P-fn*. 
Alios.Errorc  fcriptoris  omiffum.  *-7J,> 

Sicqueperquofcumqueludicesordinarios,  C  i  ,  , 
&extraordinarios,&etiamExccutores  dicra:  ru,lm,"£ 
noftrxConftitutionis,iudicari,&  defiiniri  dc- 
bcrc  fublau-&c.irritum,&c. 

Non 
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>rr#/j>i>    Kon  obflantibus  prxmiflis ,  ac  prioribus  li- 
ttmmtit-  tcrjs  fUnCr  Rcformationc  ,  &  Taxis  emanatis  , 
cxtcrifque  contrarijs  quibufcunquc ,  &  ciim_, 
Arrrem  .  nuctA  nTvientin  (nla  GcnArnra.  (nfH. 


Tt.fmkjtr. 


•>  l]UIUUH.unijm,  ,  (X  V.IHIL. 

ticcrcto  ,  qudd  prxfcntis  folafignatura  iufh- 
ciat,ctiam  abfquc  aha  data>&  rcgiitratura. 
Placct  Motu  proprio  C 

Setjuitur  deelaratio  eiufdem  Keformationis  , 
quoad  Uromatarios  Frbts . 

P  A  V  L  V  S    P  A  P  A  V. 


Motu  propr/o,  cjT*. 


Ctllfn  htt< 

in,  duU 


c 


tntm  frA- 


|Vm  poflaliquas  dedarationes  4  No- 
bisconftitutioni ,  quamfupcr  rcfor- 
mationc  Tribunalium  Vrbis  condidi- 
mus.ftftas,  Aromatarij  quxdam  ciuf- 
dcm  Conflitutionis  capita  ipfos  tangcntia  dc 
clarari  ftipplicicer  poftulaucrinc ;  Nosdubia_> 
tollere,&  litibus  occurrcrc  cupientcs. 

§.  24.  Dum  in  prxfaca  noftra  Conftitutionc 
d icitur,  j»o  prctio  Aromacarix  fcruandam  cfle 
ftrifitutm  prxfcriprionem quinquennalcm ,  non  obftantc 
quauis  interruptione  ,[eriam  per  rcccptionem 
partis  pccuniarum ,  autpcrdationem  rcrum- 
Aromatarix,dcciaramus  dictam  difpofltionetn 
non  intclligi ,  ncque  locum  flbi  vcndicarc  vbi , 
▼el  intcrruptio  tuerit  iudicialis  ,  vcl  aliter  , 
qu_m  pcr  proprios  ipforum  libros  Aromatari) 
fuum  crcditum  probaucrincqnibus  caflbus  dif. 
pcflcioncm  Statutorum  Vrbis  fcruari  volumus* 
&  mandamus. 

jyttUrmiii  §.  15.  Infupcr  dum  ineadcm  Confticutionc» 
ttru,HT<{.  jntcrdicnnus  Aromararijs  ,  ndvllam  prorfus 
dt.a,tntm  audeant  in  qucmquam  excrccre  ,  fubquouis 
'  prxccxtucriminalemiurifdictionem,  declara- 
mus  intentionis  noftrx  non  fuifle ,  adimcre  eis 
facuttatem  aliis  ipfis  i  fel.  rec.  Clemcntc  VIII. 
Prxdeceflbre  noftro  conceflam ,  res  medicina- 
Ics.ad  corum  Artcs  fpe&antcs,  vifitandi,  rcco- 
gnolccntfi,  &  quod  in  cis  corrupti ,  vitiati ,  vel 
aduJtcrati  repcttnm  fucrit,projjcicndi,cornbu. 


rendique,ac  iuxta  dclifli,  &  negligcntiac  quali- 
tatcm  culpabiles  repertos ,  debitis  pxnis ,  non 
tamen  corporis  afHlictluis,qux  pxnx  Ecclefix, 
&  Hofpirali  S.Laurentij  in  Miranda  nuncupa- 
ixeoipfo  applicentur,  &applicatx  ccnfcan- 
tur,afhciendi,Quod  tamcn  quoad  libros  ncga- 
mus ,  ctiam  quod  in  illis  fraus  aliqua  detcgcre- 
cur,led  hoc  £  fuo  ludicc  compctcnti  cognofci, 
ac  diffiniri  dcbere  intendimus>&  mandamus . 

§._,.  Et  dum  in  dictaConflitutione  noftra_« 
fancitum  cft,  quodConfules  nullam  habeant 
iurifdidioncm  cligendi  Aromatarinm  quem_. 
Proconfulem  vocant ,  ad  vifitandas  Aromata- 
riascxcra  Vrbem,  minufqucfubfcribcndi  Pa- 
tcntes  vti  Confules  diltricttis  Vrbis,&  Supciin- 
tcndcntes  Artis  in  Statu  Ecclefiaftico,  fcd  talis 
cligendi  potcftas  penes  Prothomedicum  fit,  & 
remancat .  Declaramus  noftrx  intentionis  non 
fuiflc  quoad  hoc  derogare  concordix  alias  ini- 
tx  intcr  Collegium,dum  Phyficorum,  &  Colle- 
gium  Aromatariorum,  dum  in  ca  dicitur,quod 
quotiefcumque  ad  vifitandas  Aromatarias  cx- 
traVrbcm,McdicuscxVrbc  rajttendus erit , 
necis  forfan  Arris  Aromatarix  imperitum  fibi 
comitem  adiungat  Prothomcdicus,  qui  Vifita- 
torisdcfignandiius  obtinct,  vrbanisAroma- 
tariis  id  denunciet ,  arquc  ab  cis  exquirat ,  ha- 
beanc  ne  aliquem  pcritum ,  &  idoneum  homi- 
ncm,quimedicoilli  inhuiufmodi  vificacionis 
munerc,comes,&  minifter  effc  vdic,&c.  iuxta_# 
prxdidam  concordiam  confirmatam  per  tel. 
record.  Gregorium  XIII.  Prxdeceflorcm  no- 
ftrum ,  fub  die  prima  Iulij  1575.  vcrf.  Quotief- 
cunque  ad  vifitandas  Tabcrnas  ,&c.  Dummo» 
do  Aromatarii  neque  iurifdidionem  propce- 
rca  in  hoc  fibi  aliquain  vfurpent,  iuxca  formam 
didx  concodix ,  nequc  clcc-um  Proconfulcnu. 
vocenc,  ncque  Patences  fubfcribanc  vci  Con- 
fules  diftrictus  Vrbis ,  neque  quicquam  contra 
ccnorcm  noftrx  prxdidx  Confticutionis  fa- 
ciant,fub  pxnis  in  ca  contenris. 

§.  17.  Ec  prxfcntfs  fola  Signatura  fufrkiat,e- 
l  tiam  abfquc  alia  data,&  rcgiftratura. 
PlacctMotu  proprioC. 


DttUrntit 

tirtm  <U- 
tfitntm  A, 
rtmntnrj 
miltindi 
txtrm  Vrkt 
mdvifitnm* 
dn,  Ar- 


Stlm  Sixum. 

juffitit. 

S*,ttr.*mi 


Finis  Litterarum  Apoftolicarum . 
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FESTA  OBSERVANDA  DE  PRiECEPTO, 
&  deuotionc ,  &  confuctudinc  Almx  Vibis ,  Sacri  Palau  j  Apofto- 
lici ,  &cius  Cunarum ,  &  CuriaeCapicoIina: . 


ljfH^JtU  VS  babetdiesXXXI. 
P.   i  Ci  r  ucifionis  Domin i ,  in  qua  dic  in- 
trautctiam  Omcialcs  Inclyti  Populi 
Romani. 
P.   6  Epiphanix  Domini. 
D.  17  S.Antonij  Abb. 
C.  ii  CathcdrxRom.S-.Petri  Apoft. 
A.D.  19  SS.Fabiani,&  Scbaftiani. 
A.C.  31  Agnctis  Virg.&  Mart. 

A.  22  SS.Vinccntii,&  Anaftafij  Mart. 
A.C.  3$  Conucrfionis  S.Pauli  Apoft. 

C.  39  Indulgcntiarum  ad  Aquam  Saluiam . 

F EBRVARIVS  habet dies XXyill. 
&fieruBifltxti,s  XXIX. 
P.    3  PurtficarionisB.Marix  Virg. 
A.C.   3  S.BIafi)  Epifc&  Conf. 
A.C.    5  AgatharVirg.3cM.  rr. 
A.C,  aa  CathedrxAntioch.S.Petri  Apoft. 
P.  34  Matthif  Apoli.EtinannoB1lkxc.i5 

MjtRTIVS  babetiies  XXXI. 
AC   7  S.Thomxde  Aquino. 

D.  9  S.Francifcar  Romar.x. 
A.C.  ia  S.Grcgori)  Papx,&  Conf. 

P.  19  S.IofephSponfiB.MariarVirg. 

C  ao  DedicationisCapctlxS.HeIcnx,nun 

cuparx  Hierufalcm  in  Eccl.  S.  Cntcis 

in  quadic  Mulieres  poflunt  intr^ro 

di&amCapdlam. 
A.  11  S.Bcncdicti  Abb. 
P.  25  Annnunciationis  BMarixVirg. 
P.      Omncs  dies  Vcncris  iitius  mcnfis 

funt  fer. 

A  v  n  I  L  I  $  babct  dies  XXX. 
C   1  Introitus  OftHialium  Inclyti  Populi 

Rom. 
A.    1  S:Iulii  Papar. 
C  31  Natalis  Vrbis. 
A.C.  33  S.Gcorgij Mart. 
P.  35  S.Marci  Euang. 
C.  36  Manireftationis  B.  Mariat  Virginis  in 
Regione  Montium  Vrbis. 

MAIVS  babetdies  XXXIi 
P.   1  SS.Phi!ipi,&  IacobiApoft. 
p.   |  Inuentionis  S.Crucis. 
A.C.   6  S.Ioannis  Apoit^nte  portam  Latina 
AC   8  ApparitionisS.MichaelisArchang. 
A.C.  19  S.IunonisAduocatiPaupcrum. 
C.  a»  SJkrnardiniConf. 

IVWJVS  babetdiesXXX. 
A.C.  11  SJJarnabx  Apoft. 
C  ij  S.Ancomj  dc  PaduaConf. 
P.  34  NaciuicacisS.Io.Bapciftx. 
P.  39  SS.Petri,&PauIi  Apoft. 
C.  30  CommemorationisS.PauliApoft. 

IVLIVS  babet  iks  XXXI. 
C.  1  Introitus  OfEcialium  Inclyti  Popu  i 
Rom. 

2  Vifitationis  B.Mariz  Virg. 
A.  1»  TransUrionisS.ThomxCantuarien. 
Rota>&  Canccllaua  tamcn  no  fcruat. 


C.  9  Ab  ifta  die  inclufiuc  vfquead  diem^ 
14.  Augufti  ob  xftiuos  calores  ,  & 
mcfles  funt  fcrix  in  caufis  ordinarijs 
in  prunainftantia. 

C  37  S.Alcx.Conf. 

D.  33  S.Marix  MagdaJenx. 
P.  15  S.Iacobi  Apoft. 
P.  26  S.AnnxMamsB.MarixVirg. 

AVCVSTVS  habetdiesXXXI. 
D.   1  S.Pccri  ad  Vincula. 
A.C  4  S.DominiciConf. 
D.   5  Dcdic.  Eccl  S.  Marix  Maioris ,  aliis 

adNiucs. 
P.  10  S.LaurentiiMart. 
C  14  Abiftadicvfqucaddicaat  inclufiue 
funtfcrixinhonorcm  B.Marix  Vir- 
ginis. 

P.  15  A<TumptionisB.MarixVirg. 
D.  ie»  S.RocchiConf. 
A.C.  19  S.Ludouici  Epilc.&Conf. 

P.  3f  S.Bartholomxi  Apoft. 
A.C.  28  S. Auguftini  Epifc.&  Conf. 
D.  29  Dccbllauonisf  * 


SETTEMBER  babet dies XXX. 

C.  1  .AEgidiiAbb. 
P..  8  NattuitatisB.MarixVirg. 

A.C.  14  ExaltactonisSandxCrucis. 
P.  ai  SiMatthxi  Apoft.&  Euang. 
C*  »7  SS.Cofmx,&  Damiani. 
P.  »9  Dedic.Eccle(.S.Michaelis  Archang. 
A.C  30  S.Hicronymi  Prcsb.&  Conf. 

OCTOBER  babet  diesXXXI. 
C   1  Introitus  Ofticialiumlnclyti  Populi 
Rom. 

D.  4  S.Francifci  Conf. 
A.C  18  S.LucxEuang. 

P.  28  SS.Simonis,&IadxApoft. 
A.  31  VigilixomniumSanfiornm. 
Canccllaria  camea  non  fcruat. 

Vj)VEMBER  habet dies XXX. 
p.  1  OmniumSanaorum. 

funft. 

C.  6  S.LeonardiConL 
A.C  9  Dcdicat*  Bablicx  Saluatoris  iuxta_# 

Bafilicam  S.Ioannis  Lateran. 

D.  11  S.Martini  £pifc&  Conf. 

A.C  18  Dcdicat.fiafilicxSS.  Pctri,  &Pauli 
Apofb 

A.C  at  Prxfcntationis  B.Marix  Virg. 
A.C  2»  S.CxciiixVirg.&Marr. 
A.C.  33  S.CIemcntis  Papx,&  Mart. 

C.  14  S.ChryfogoniMart. 

D.  »5  S.Cathcrmx Vsrg.& Mart. 
P.  30  S»AndrcxApoft. 

DECEMBER  kabetdies  XXXI. 

A.C   6  S.Nicolai  Epif.&  Conf. 
A.C  7  S.Ambrofii£pifc&Conf. 

D-   8  ConceptionisB.MarixVirg. 

D.  13  S-LucixVirg,&Man, 

P.  21  S.ThonwApoft. 

A,C 
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A.C.  »4  Ab  hac  iie  i nc !u fioe,  v fquc  ad  fcfhim 
Epiphanix  ftint  ferix. 
CanccJIana  ramen  habcc  fcrias  pcr 
totam  diem  29.rantum. 
P.  15  Natiuitatis  Domini. 
P.  26  S.Stepham  Protomarr. 
P.  17  S.Ioannis  Apoft.&  Euang. 
P.  28  SSJnnocenriumMart. 
P.      S-5iIueftri  Papx,&  Conf. 

FtflaMobilia  . 
A.  C.  Cincrum,  cum  dic  Iouis,  Lunx ,  &  Martis 
imnif  d  13  tc  prxcedentibus. 
Cancellaria  tamcn  fit  die  Lunx  anto 
cineres. 
C.  Srationis  ad  S.Marcum. 
P.  Pafchx  Refurrcctionis  Domini. 
A.C.  Scx  dierum  prxccdentium,&  fex  djerurru 
feq.Cancdlaria  ramen  fit  die  Lunat  in 
hcbdomada  fanfta ,  &poftea  initia- 
rurdielouis  hcbdomadxfequcntis. 
C.  Lunx,&  Marris  poft  OAauam  Pafchx . 
C.Rogationum. 

A.VigilixAfcenf.  Domini,  fierit  mutatio 

Capparum. 
P.  Afccnfionis  Domini. 
A.  Vigilix  pcntecoftcs,  fi  crit  mutatio  Cap- 

parum. 
P.  Pentccoftcs. 
P.CorporisChrifti. 

C.  Veneris  immcdiate  requenti  proptcr  Pro 
ccflioncs  S.Msrix  fupraMineruam* 

C.)OcHauz  Corpdris  Cbrifti* 

P.  Omnium  dicrumDominic. 

A.  Omnium  dterum  Iouis  in  Curia  A.C. 
A  C  CreationisPontificis  Viucntis. 
A.C  Coronationisciufdcm. 

A.  Anniuerf.Excq.  Pontificis  immediate  de- 
ftinai,Cancellaria  aurem  non  feruat . 

A.  Anniucrfanj  Exequiarum  Cardinalium_ 
Canceilaria  verd  pon  feruat. 

C.  Vindcmjarum  tempore  in  caufis  ordina- 
r  1  j  s  in  prima  inftanria  ferix  Pctenti- 
bus  conceduntur  arbirrio  Iudicis ,  fi 
Principalts ,  vel  Procurator  in  vindc 
mijsfttiropeditus. 
lncerta- 

A.  Quando  Pontifex  ab  Vrbe  proficifcirur 

vltra  XLjnilliaria,  &  fccum  ducit  Of 

ficiaJes:Cancellaria  tcmcn  fit  fempcr, 

vbi  ipfe  Pontifex  moratutv 
A.  Qnando  venjt  publice  aiiquis  Orator  ad 

przftandum  obcdienriam. 

Cancellaria  verd  non  habct  hoc  fe 

ftum  ncque  infrafcripra. 
A.  Quando  publicantur  noui  Cardinales. 
A.  Quando  nouus  Cardinalis  Vrbem  prima 

"  vice  publice  intrat. 
A.  QgandoaliquisLegatusdelatcrc  rcuer- 

riturpublice  ad  Vrbcm. 
A.  Quando  nt  Confiftorium  publicum. 
C.  Ingrcifus  Senatoris ,  cum  duobus  fcquctv 

tibus. 

C.  Quando  tir  Confilium  publicum. 


A.&  C.fur.  r  Apoflol  icl  ,'PaJati}  eiufque  Curia- 
rum,&  Cunx  Capitolinx. 

Gincellaria  ramcn  non  feruat  quxdam  Fcfta, 
prout  fui  s  locis  annotatum  fuit. 

CVria  autem  Gubernatoris,in  qua  proccdi- 
rur  fcmper  manu  regia  in  caufis  non  con> 
nuliarijs  vltra  Fefta  de  prxccpro ,  &  deuotione 
Vrbis  fcruat  infrafcripra  dumtax&t. 
Creationis  Pontificis  viuentis. 
Coronationis  ciufdem. 
Ingreflus  Gubcrnatoris. 
Iouis,Lunx,&  Martis  immcdiatd  ante  Cinc- 

res. 
Diei  Cinerum. 
Hcbdomadx  fa  n  fix . 
Commemorationis  Derun&orum. 
Vigiliar  Natiuitatis  Domini. 

Funfiicnrs  publicas  in  fmfulos  dies  ordmarioskck- 
dontadtiOrdmtalpbabetico  diflribut*, 

Aflettamentum  in  Capitolio  fit  die  Martis ,  & 

die  Sabbati. 
Camera  fit  dic  Lunx,  &  die  Vencris,  &  quando 
dies  Camcrx  eftfcriaca,fitdie  Mcrcurii  non 
feriara. 

Dics  Vcneris  Martii  in  Camera  funt  fcriati. 
Cancellaria  fit  die  Lunar,Iouis,&  Sabbati  non*. 
feriata,  &  quando  dies  CanccIIarix  eft  fcria- 
ta,fit  dieprxcedenti  non  fcriata. 
Congregatio  Boni  Regiminis ,  &  Lcuaminum 

fit  dicSabbati. 
Congragatio  Concilii  fit  dic  Sabbati. 
Ccngregatio  Epifcoporum,  &  Regularium  fic 

dic  Vcncris. 
Congregatio  Fabricat  S.Pcrri  fit  die  Iouis. 
Congregatio  Immunitatis  Ecclcfiafticx  fit  dic 


|Mnia  Fefta  fupradi&a ,  qux  habet .  P.  in_» 
marginc,  funt  obferuanda  de  prxcepto 
Sji.cxa:  Rom  Ecclefix;&  qux  habent  D.  funt  cx 
dctiotione,  &confuctudine  AtoxVrbis  Ro- 
&  qux  habcnt  A.  funt  Apoftoiici  Pa 


Congrcgatio  Indicis  fit  die  Sabbati. 
Congregatio  SacrorumRituum  fit  dic  Sabbati. 
Congregatio  S.  Officii  apud  S-Mariam  fupcr 

Mincruam  fit  dic  Mcrcurii. 
Congrcgatio  S.OfBcii  apud  Sanetifs.  fit  die  Io- 
uis. 

Confiftorium  publicum  fit  die  Martis ,  vcl  die_> 
Iouis. 

Confiftoriumfecrctumfitdie  Lunxnon  fcria- 

ta,aliasfit  dicMcrcurii. 
Confulta  in  Palatio  Apoftolico  fit  dic  Martis  , 
&  Vcncris. 

Rota  fit  dic  Lunx,  &  die  Veneris,  &  fi  dics  Ro- 
tx  eft  feriara ,  fir  dic  Mercurii ,  &  fi  diai  tres 
dies  funt  omnes  fenati.fit  die  Sabbati,&  ap- 
pellarur  Martiniana  i  tcl.  rcc.  Martino  V.  il- 
fiusinftitutore. 
Ifti  tres  dics  tantum,fciliccc  Lunx,Mercurii>&; 
Vencris  funt  iuridici  in  caufis  ConmiuTaxiis, 
&  appcilantur  dies  Rotales. 
Dic  tamen  Veneris  immediate'  fequcntc  poft 
feftumSandiffimi  Corporis  Chnfti,ob  impe. 
dimenta  publicarum  functionum  dierum  an- 
tccedcntiumnonfit  Rota,  fedbcn&mano 
dici  Mcrcurii ante  diaum  feftum ,  fit  Rota  , 


OMnia  Fefta  fupradida ,  qux  habet .  P.  in_»  qux appe'latur  Corduben.  a  Bom.  Corduba 
marginc,  funr  obferuanda  de  prxcepto    illius  Aurhore. 

Sicnatura  Gratic 
Marrisr 

JSiqnarura  Iuftitix  fit  coram  Emincntiflim.  dic 
Iouis. 
Vifitatio  Carccrum  fit  dic  Iouis. 

ASSER- 
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ASSERTIONES  IVRIS 

ALIAS   PISIS  IMPRESSAS, 

Quas  in  Almo  Pifano  Gy  mnafio ,  aucequam  Infignia  Do&otarus  acci» 
pcrcm ,  Anno  Domini  1 6 i 8.  publicc dcfcndi ,  hic ,  ad pcrcnncm 
rci  mcmoriam ,  itcrum  imprimcndas  curaui . 

A-     S.     R-     O.  : 

SERENISSIMO  COSMO  II.  MAGNO  HETRVRI^  DVCE  : 

Feliciter  imperanre. 

V  I  KO  TEKILLVSTKI 

D.   AND*\EM   CIOLIO   C  0  *\T  O  N  E  N  S  I 
Serenifsimi  Magni  Hetrurue  Ducis  a  Secretis ,  &  S.  Stephani  Equiti , 

Petius  RidolphinusCortonenfis  SP.D. 

CVr  voiucrim,  Vir  Teriltuilrit,  Iuuenilet  hofce meot  tnboret tUrifftmi nominit  tui fpteudore illur 
flrare,dutlpott{fimum  («nl*  effeceruutiBrneficiotum  metnoru,f,nguiatifque,  .u  peni  admirt- 
bilit  virtut  tua:  cum  euim  ncgratnm  aliqua  ftgmficatione  oftendete,  &  vtrum  aliquem  fmgu- 
lari  vittuteptteditum  ,  nommtfque  ciantttt  confpicMum  ad imttandum  ,  eiigrte  conftituiffem ; 
quxnam  opportMuior  occafto  mih*  fefe  ofjenepoteratfConfccifotitum  StMdiotum  cut  ricuium,tcmpu\que 
tam  ad0entt,qMO,lMMcnilioMt  ftudijtptittermtfJit,tdgrautora,propriaquevirorMm  muntra,me  confertnt, 
TfmpMt  iam  poflulahVt  dtltgentite  met  rationcm  reddam.ltaque  ad  pMblicam,folemnemque  dijpMtatio- 
ne.w  (trenuiffimot  CommiUtonctptouocaur.qu*  tet  eumpeticuloplena  fit,Infignem  aiiqutm  Vtrum,alio. 
rum  mote,  velut  tutelate  aliquod  %umen,  ad  opem  mtbi ptttflandam  aduotate  ,ptecibujque ptoptliumu 
rtddere,opportunum  vifum  i ft.Tiulla ittque mterie&a  moraje  vuum  etrgt,  vt  vno,eodemqur  tempore^ 
Hvuum  impetrtrem,non  vuigarc  bcnefictum,cr  veterum memortampubttci rcuouarem,ftmulque omnt~ 
hnt  teflarerje  vnum,velut  itluflre  ommum peui  vittMtum  exemptar,  td  tmttandum  me  eltgiffe .  ^tccipt 
igitut,Vir  TeriHuflti$,volMUtttit  mett  tcMem  qMtdem,at  uou  tcMi  ex  caufa profcUam  figmficaiionem, pa- 
tiarifque  eum,  qucm  beneficiji  toties  orntflt,velit  remifque,  qnod atMnt,  contendere ,  vt  quam  ftmiliimut 
tui  euadat: ret  quidem  trdua,im6  vtri&tdiffictltima ;  qMitemm  bonarum  ttttetatum  cognnionem ,  ac  te- 
rum  petitiam,quti  ptudenttam,  tc  dexteritatem  luam  non  dicam  tmitatione,  fed  verbtt  afftqnt  valeti  lu 
arduts  ttmen,vt  dixit  illetvotulffc  fat  efl,diMtMtnMt  tabor,conflans,perpctuaque  volnnttt  quid non  effice- 
re  vtUut}Vate  Vatritt  «oflr*  decut.lntcrtm  Ego,Bomque  omnet  Deum ptccabtmur,  vt  te  dmijfime  bof- 
fitem  feruet.Ttftt  Ktl^Apttlit  i5i8. 

ASSERTIONES  I  V  R  1  S> 

QVAS  STVDIOS/E  LEGVM  IVVENTVTI 

difputandas  proponic 

PETRVS  RIDOLPHINVS 

CORTONENSlS  ACCADEMICVS  VMBROSVS. 


Contrt  commuutm  ftnttntiam . 


R 


Omantim  Imperatorem  Mundi  domi 
num  cffc,adeoconflanterNc<ftritra- 
didrrur  ■  ,  vt  non  riubttaucric  Bart  .& 
cum  eo  plcrtqui  .itrlrmare,  contra-. 
riam  opiniortcm  Hxrcfim  fapcte  ,  fcd 
quolurc  icfi  viccrint.   ••  ■  •  • 

a  CurOonatioomniumbonorumprafcnrium  , 
Sc  fururorum  non  valcat,Equidem  ron  itvclligo. 

%  Mitrcmcx  pupilliti  iubititutione,comprchcn- 
lainexpreAa  vulgjri.noncxcludi  commuaitcx  qui- 
demN  !!n  tcnent,fed  non  redtc. 

4  Si  quis  tatnen  communem  fequimalit ,  cam  di- 
co  non  h  bcrc  locum  in  Muiicrc ,  qux  vcl  trcslibc- 
ros.vel  Iustrium  liberontm  non  bibcat' 

5  Pditionem  harreditatis  iner£  icalem  a&ionem 
cffc.Vcteres  lnris  Interpretes,&  plcrique  Nouorum, 


6  Si  Parer  rurpis  perfona  fit,hoc  eft  ctufmodi  mo» 
ribus  imburus  ,  vr  poffit  ei  lure  adminiftratio  bono- 
rum  Fili)  aufen  i,Bart.  fcripfir,  non  poflc  mnc  ab  illo 
pupillariter  fubftitui:qux  opimo  licct  rciefta  fit,rcti- 
ncnda  eft. 

7  Rcijcit  ctiam  perpcram  Bart.&t  cum  eo  cxterr» 
opinionem  Otdradi  doccntisilegaco  fundo  ad  vfum- 
ftuclmn  pmprictatcm  tcl.clatn  cenfeti 

8  Putaoit  olim  lacth.de  Artnu,  Conftirutum 
poflctTorium  non  pcrtincrc  ad  cas  rcs ,  qu.-.s  corporc 
alicnopolTidcraus:  qnam  opinionem  vti  luri  confo- 
nam  propugnabcvctiamfi  Bart.C  cattn  ferd  omncj, 
aducrlus  cam  coniuraucrint. 

9  DocenrcommunitcrNoftri,dotemnon  rcfti- 
tuta  loluto  matrimonio  propric  dotem  cffcfcd  quid 
vetat  contrarium  afferere? 

10  Nulla,  vt  mihi  vidctur,  r.uio  cft,cur  Intcrpre- 
tcs  ciiam  crudinores  cxiftimarint,Tcftamcntum  Iu^ 

iiPro. 
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1 1  Probabilius  timen  oranes  fere  Interprete»  do- 
contractum  dotis  Iuris  Gcntiumcffe,  fed 


J9i 

w  Poahu»o$fofonnulaGaIlj  inflirutui  ceoferi 
debct  non  fobftitunis.  , 
i|  Mirus  Noftrprum  confenfus  eft  *  fubftitutio 
nem  Pupillaremldeo  inuenram  fuifle,quia  magis  ho. 
norabileeft  Pupillo  babcre  fucccflbremj cx  Tcfta- 
rnento>quim  ab  Imcflato ,  quibus  aJTcntiri  noo  pof- 

PrtrtttfUfctUtmtim. 

I4T7  Rgo  oi  perpctub  reccptas  fcntentias  impu- 
£L  gnabimus?  abfir ,  cum  communi  flacuimus 
Siipolationem  non  effe  improprii  contractmn. 

15  Proboedamre(pon(umInnoccnti)III^.nMi 
tibi  dt  Tt&*m.  Iuris  Csfarei  regulis  non  aduerfari . 

1 6  Reciiffimi  ctiam  recepturo  cft,Bonoruro  pof- 
fcfnoncm,vt  ex  I  I  prctoriam  cffe. 

I*  A&ionis  nomen  neceflario  in  libello  exponi 
oportctc^iunt^bj  negant>Ego  cumNcgantibus  fco- 

iS  Conflitutiones » ni  Fideiufsores  Dotium  den- 
lucnonhaberelocuminMaritofponte  Fideiufso- 
remoffcrente,multi  fcripleiunt,inaioriumen  Ioter- 
prctum  parte  repugnantcquibus  mc  focium  addo. 
Prtbltmmtm. 

Tmta  in  cotrouerfiarum  fcgete  nonnc  funt  mul- 
ta ,  quecommode  in  vtramquc  panc  difputari 
pofiuiv.v  vtique  ex  illis  hxc  dclibaui. 

ig  Vtrum  Patcr  poffir  exbxredare  Fiia,qua*'arno 
re  capta  alicuius  Viri,  ante  vigefimum  qulntum  an- 
num,ei  fcmel.vcl  iterutn  copiam  lui  fecit. 

ao  An  Mulicf/>u«  palsa  fuit  luxuriosd  dcofcula- 
ri>co  cafu  quo  conftat,  non  fuifsc  eam  ad  adultetium 
pcrucnturaro>dotc  priuari  poffit,quzftionis  cft:vua- 
oue  opinio  probabilis  cfl.  a  _ 

ai  Conftitutioncs,quae  vetant  Fidciufsores  dotiu 
dari.non  habete  locum  curo  antc  matrimonium  co- 
rradtum  conuentum  fuit  >  aduerfus  Noflrorum  (en- 
tentiam  concordcm  com  Jitrmmntf.  fcnbir  Cuimc 


ai  Bonorum  poisenioncm  eise  Ias,ouo>alij  afanr, 
ali|  lus  propter  quod :  vtriufque  tamen Jcntentix  ar 
gurocntis  refpondeti  commode  poteft.  ^___ 

»i  Quid  vetat  in  ea  quarftione .  in  qoa  quxrirur , 
an  Fideicommifsaria  fit  proptfi  fubftitutio ,  vtraro  - 
que  dcfcndi  fentcniiam! 

34  Nooeademfacilitarevtraqueopinio  defcndi 
potcft  in  ca  controucrfta ,  Vrrum  Hxredis  inflirutio 
fit  forroa  teflamenti,curabotarocn  pto  virui.vtiam 


17  Noftrorom  ingema  cxagiiauit  Aminomia  « 
qux  adcffe  videtur  in7  1  i.p n u j,<>.  fi  qmih  cum  $■  /i 
quit,ff.dt  vulg.tv  fuftll.tgp  tamen»nouo  allato  fcn- 
(u,rcm  clarara  ni  fallnr  faciam. 
1«." 


lufl  tmptr.M  i.mtmmr,Imfiit.at  tmfu.dtmutmt.  cura 
IjCSm  lqumta,[f  4c  «4T.  &  cxtraorajegnit.' nifi  li- 


tera  volgata  immutcrurNNos ,  nooa  1 
tatione,rccus  effe  oftendemus. 

39  Rcc«Jffim£  JufiMxit,  Omnium  meminiffc»  lc 
in  ouflo  cenituserrare,Diuiniratis  potiusefsc,  quara 
humanitatis,  flrcnoi  enim  illi  Pandcclarum  Compi- 
latorescootrarias  lurifcoofultoxum  fcntentlas  appo- 
fuerunt  in Ijirtm  mtbtiem, ff.de  mcq.fofftff.  &mU 
yiftrtmjf.ttdttt 

30  Pugnar  etia  ttx.in  d. I. 3 .  fim  mmitttmdm,  cum 
/  qmtmadmodmm*td4uXf l.ftrt,ff.dt  rtgJmr. 

31  Difcordabant  vereres  Iurifconfclti ,  numquid 
duo  ciuldem  rci  pofsefsores  cfsc  pofscot ,  quoru  d  i- 
lcordiascoofpicae  licerct  d.t.^. S-tx  cmtrmno,  CT  i» 
ij&  htbchj.  tumtmjf.dt  prtcar. 


„  loco  Paradoxa  qoardam  adiunge- 
v  ,  mu>>anaudaaernimisexperimnnprirois 
intrepid£afscrimus,cx  chirographo^n  qoo  quis  fcri- 
pfir  fe  pecunias  recepifse,quas  nonacccpir,ncc  ante, 
necpoft  bicnnium,aliquam  oririobligaiionero, 

33  Ncquc  Lcge  aliqua  id  conflitui  poffe. 

34  Si cum  D.Aoguflino afserucro, Fideiufsorem 
in  caufa  criminali  ad  pacnam  n>onij  fc  pofsc  obliga- 
re  ,  aduerfus  communcm ,  &  Interprctum  lut is ,  ic 


vxti;-,]  cqoeJuris  St  ud  ioCs  diflicfle  ,qua  adoer- 
lN  fantia  inter  fe  lura  concordare  ,cx  illuftrio 
ribus  bjcc  cxaroioanda  pi  opono>&  primo.7"«r.  im  I 
Dentur.ff-di9ulg.ty  pufiB  non i  difcordaie  afsero  a 
l.frecikus,Cdt  Jmtut.CT  mttjf  (mtfiit. 

26  Quiro  varia  Noftritradidcrunt,dum  cociliare 
volucrunt  r*x».ii»  Lqmifcity  S.fim.  ff. 4t  Vfmr. cum  U 

-  -    '  '     — - —  in 


bont  fidt,,ff.dt  mcq  rtr. *.«>Ego 
tctprctationibus  re^is^oua  allata 


febit» 

35  Vert  nouum  cfl,  quod  nunc  aflero, Confl itu- 
tioncm  Marci; Impcr.de  qua  im  IJmm  boc  lurtff  d$ 
vulg.cr  pttpii. ncquc  vtilcm clse Pupillo^jcc  volun- 
ratiParris  confonam,  cum  contrarium  buc  vfquc_j 
fenfctint ,  nondicam  Interprctes ,  fcd  &  Iuris  ooftrt 
Autbores ,  difputandi  rarocn  gratia  barc  dicla  ccn* 
fcantur. 

36  Quidfl  dixcrira,  lmfim  Jmf.  dumlegem  Fu- 
ftam  Caniniam  correxit,  eius  rnentcm  non  fu  fse  »(• 
fequutum,nouum  ne  critlEquidem^iaud  tamcnim- 
probabilc 

37  VlumfroAum  cfsclus  vtcndi ,  &frucndi  rc- 
bus  alicnis  ,  falua  rerum  fubflantia  fcribunt  Pmul.  & 
lufiin,  vul  gb  bts  verbis  creditur  contincri  dcrminb' 
ncm  Vfustructui>Ego  vctb  nec  defcriptioncro  (ea-j 
Noftrorum  motc  accipicndo )  bis  verbis  contincri 

contcndo.  ,  .,.  . 

38  iEnigmatis  fpecicro  [quod  nunc  lubijcio] con- 
tinerc  quibusdam  forfan  vidcbimr,  IufHn.lmftr-  M 
tutbtmt.fit  J^.noluifse  flarueicvt  w 
Inftrumenro  nomcn  D^pponatur ,  ex  eadero  tamen 
Conftitutione  nccefsat  ium  cfse ,  in  Inflrntnento  Di- 
uinumnomcnapponere  . 

39  Profitcrot  lufiut  i»  smtbtmt  quibjuod,  N*tto~ 
rtU  tfficismtur  /•gi/iw/nouom  snodum  legitimandi 
Natnrales  adinoenilse ,  reflituendo  eospriftin*  in- 
genuitati,led(bona  vcnia  dixerim)  quf  fic  Naturakra 
tcftiruit.non  facit  eum  legitimum. 

40  Niail  magis  vulgatum  ,quaro  omnem  Regu- 
laro  exccptioncra  pati,  fcd  nibiU  racgis  aaturam  Rc- 


LAVS  DEO,  ET  VIRGINI. 


D-  lo:  Bmfttfim  Sfimm  S*r?jtnt»  Accmdtmtcut  Vmbrtfmt . 
D.  Didmcut  Vmlmmgnm  Cmllmritmmtu  Atcmdtmicmt  Vmtrtfmt . 
D.  Rommmldms  Ctccbimt  pijcttnfit  Ac  tmdtmuut  Vmbroftu . 

CuiSibct  ctiam  dabituf  argucndi  facultas 
[Dilfutmbttmtmr  fublui  Pifit  tm  Scmtm  Mmgmm  Smfitntim ,  firi&Qimofi 
'    "  DitVIlI.MtnftiAfrtliiHtrm  XJII. 

Pifi»,  ExTy^raphtalcoiuiiFomDi.  Supctiorum P«milw , 


Digitized  by  Google 


INDEX  VBERRIMVS 

MATERIARVM  ET  CONCLVSIONVM> 

QVJE  IN  PR.&SENTI  ROMANJE  CVRI^E 

PRAXI  IVDICIARIA 

CONTINENTVR. 


Abfcntia. 
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\  adquidteneatHrp.i.c.ia..n»mer.^o6. 
\*4  Cenjuris  tenetur  iurare,  diftando  maniatis  Eccleftap. 
Lr.14.1r.j04. 

T{on  fueturfe  txcommunicotum,&  quando  fecusp.x.ca. 
14.nHm.30j. 

Quandoagiturdereflituenda  pofsefpone  alias  fequeflrata, 
ad  qmdteneatur  p.i.c.14.11.309. 

Abfolurorta. 

Abfohitoria Qbtinerepotefl  tb eo,quicausa  virtntelvni- 
cx,  in  Curia  mtroduxit,& profecutus  futtp.  3.^.4.11.18. 
AeUqua  vtdetn  VtrboSenttntiaabfointoria. 

A&a. 

A&i  Falta  in  figura  Iudicij,  etiam  de  fui  natura  extraiu- 
dicialia abjtttuatio  fcripta,probant  fine  Tcfttbus pA*. 
1.11.74^*0  Jt.%  5  .&  fe  q. 
Fatta  pofi  admtffionem  Tertij  adtUi  nocent ,  &  quaniofe- 

cusp.i.c.aji.ioS. 
Ordtnaiona  pereunt  lata  Sententia . 


A 

A\  cari,ficutpartiscont 
J  jL.  Abfolatio. 

Abfolutio^fc  excrnmunicationein  bonortm  Fefliuita- 

tum,cumreincidenttapoflfcjladaturctiam  deflylo  Ho- 

tap.i.c.ia-n.i9%. 
Ub  excommunicatione  lata  in  Curia  non  datur ,  nift  caufa 

(Bfftifflf  f  f  H  if  IJJi 
JLb  excommunicatione  vigore  BuU*  Cruciata  non  iuuat  , 

nift  poflfattsfaSiouem ,  &  tnforo  Confcientia)  tantump. 

J.C.14JMO!. 

Mexcommumcatione,  vigore  BuU*  Cruciat* ,  quidope- 

returp  .i.c.14 11.302. 
jt  Ceniuris  ex  ,  caufa  vel  noua  produtltone 

ri,etiam  ad  beneplacttum.p.  1  .c.  14.rt.tf  2. 
A  Cenfurts  latis  tn  Cwunondaiur  adCautelamde  Sfjlo 

Rotx,&  quandofecus  iW.11.204 
jt  luramento  ad  efjetfum  agendt ,  n  n  proiefl  ei,qui  incidit ,    fccus  dectforto  f .  3. e  2.».  1 4 5 

mpcriurium,nijipriusobttncatdTapa  abfolut  d  perm.TrmaInflantta,finontianfportanturcoramIudice  appel- 

riop.\.c.%.n.B%.  lattonis,feu  recurjus ,  nonpotefibtenntoiurante  proccdi 

jt  Iuramento ,  ad  et]'.lt  um  excipiendi  ,in  Curia  uon  datur,  ]    ad  vttertora  m  caufa  p.  3.C4.5  Jt. 5  1 . 

p.i.c.Z.n.yz.& feqq.  \Trtmat  InHantiafunt  tranfportanda,&in  aSts,citataparte 

jt luramento efl necefsaria^tiam  ft  Iuramentum ftt nuilum     prodncenda  ab eo,qui  vuit  caufam profequi p.  yc  5 .n. 23. 

defettu  folemnitatem  Statuv  p.  1  .t  A.n.-j%.  Trioris  lnflantiax  omnia  funt  coram  jt.C.  tn  caufa  recurfus 

jt  Juramento  noncocciitHr,niftcjujacognitap.\*J&.n.$a.\    tranfportand*ante lapfum  biennijvj.c.cn.aj. 
jtluramentononretardat  executtonem  obltgationis  Ca-  Trobatoriatmptrfetlapereutptrtptainfiatiap.i.c.i.n.\Afi 

rueralts  p.i  .ci.n.A-j.  !  Refptcientta  faQum  caufa  qu*  fint  p.i.c.i  .».24. 

^t  pcriurio  tfiobflintnda  fptcifici ,  nccfufficiunt  claufuU  Rejpicientiajolemnitates  ludtcij  ibid.  «.22. 

gcncralet,&  quarc  p.\.c%.nq6.  ■.Siinflantt  lapfu  btcnntj,feubienntoelapfo ,  non  funt 

jl  perturio  incurfo  non  potefl ,  ntft  ex gratia  Tapa,  conccdi     fportata ,  citatur  jtpptllans,  ad docendum  de 

p-i.c8jj.74.  I    nt,&  vidtndummoderari,p.^,c,^.n.^. 

Cenfetur  faSa,ft  fuit  omifja  condemnatio  in  accejjortjs,prout  Sunt  tranfportanda  coram  Iudice  ad  quem  ab  eo , 

fnntfru&us,&  expenfap  i.c\.n.6'\.  1 
Abfolutioncs. 
Abfolutiones  Totfunt  obtmenda ,  quot  Iuramenta  p.i*. 

g.n.Ro-  AbfolutUS. 
Abfolutus  Cum  reincidentta ,  eiapjo  temporefer  quodfnit 

abjotuius ,  remanet ,  ftcut  antea  tpfo iure  excommunica- 

tus  p.\jc\*,.t,%99. 
Jtynfcruans promtfia  non  abfoluitur  amplius,nift  dato  Fi- 

demfore  >  10iif.t1.3o7. 

Abfolui  Petens. 
AbfoluiPetens^t»  Excommunicatione  lata  pro  contu- 

mactamduidi,.adpartts  mflantiam,  tenetur  praflare 

fideiufforem  0. 1  c .  1 4.H.  305 . 
jtb  Excommuntcatione  lata  pro  contumacta  iudiciali  , 

fi  agiturde  txpenfis  faQts  occafione  dt(U  c 
Pctri  Ridolphini  Indcx. 


obrci 


profequi  cattfam  appeliatioms  tbidja.9%. 

Adio. 

Aftio  jtd  exhibendum  futt  principaUter 

vtndicationem  D.2.C.3.H.27. 
jtd  exbibendum  quibus  competat ibidjt»iy& feq. 
De  doloquandocompetat  p.Z.c.ia.n.$6. 
Fideicommiffarij  clara  fufficit  ad  impedicvdam  Hartdi  Ma- 

nutentionem#.2.c.\i.n  .i$o. 
InfaClum  cui,&  adqutd deturp.i.c.  14 Ji.66* 
Omnis  prafcrtbitur fpatio  trigtnta  annorum  p.i.c.i^.n.26^. 
Ttrpetuatur per  iuramentum  de  Iure  communi,  rfquead 

quadraginta  annosp.\.c%Jt.ioi. 
Terit  lata  obfolutoria  ab  obferuatione  Iudicij  virtute  excepi 
tionis  pertntptoria ,  vel  fi  Reus  folutt  ante  Sentett' 
tiam  p.  3  j;.j.b,  1 48.  &  feg. 

j  ijtauao 
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Qaando  quis  tlgit  eontra  Haredem ,  cum petitio  afficiat  bo 

mHareditaria,  videturinremfcripta,tbtd.n.oa. 
Actio  Quidftt  p.z.c-a.  num.6i- 
Qnod  mctus  caufa , cui,qua»do ,  & contra  quem  competat 

p.i.c.ia..n.Sc 
Spolii  competit  contra  eum ,  1»  quem  influitfpolium  virtute 

Dccreti  nulu,  &  quando, ibid.nn.iiz. 
Spolii  competit  contra  Haredes ,  &  fiagularcs  Succcffores, 

vti  pofjtfforCs  p .  z  c  1 4.  n.  1 80. 
Spotij competit  contraqnofuisSucccfforcs,  ad  quosperue- 

nit  res ,  fttper  qua  fu  t  commijfum  Spotium ,  etiam  ft  bo- 

njfide  poffideaut  p.i.ci.unn.iSi. 
Spolij  competit  etiam  pro  rebus  mobilibutp.i.e.iajn.i  83. 
Spolij  competit  pro  recuperatione  poffeffionts  quafite  per 

claufulam  Conflittttip.i.  c.14.  n.184. 
Spolij  datur  contra  Immiffum,  non  vertficata  referuatione , 

&  expulfus  reflitutturp.%.  cZ.nu.1a6. 
Spolijdaturctiaaddctentatione',  & ftatump.ic.1a-n.100. 
SpotH  datur  Haredi,  &  Succeffori,  qui  ptteft  eam  profequi, 

&  intentare ex pcrfona  DefunSi,  ibid.  n.ijj. 
Spolijcfl  tnrtm  fcripta  p.2.c.  14.0«.  176. 
Spottj  noncompetit  experfona  propria  AgtUi ,  quinunu 

quim  fuit  i»  poffeffi  one  p.  2  .c.  1 4:1».  j  79. 
Spoltj  non  datur  ftne primo  extremo  p.z.cia.n  9%. 
Spolij prafcribitut  fpatto  triginta ,  vel  quadregtnta  anno- 

rum,  ctiam  cx  Canone  Redtntegranda  p.i.c.  14.1».  186. 
A&iones . 

A&iones  Bona  fidei  qua  ftut ,  &  quaflriQilurit,  &  cur 

ita diSa p.j- c.z.  nu.160.  & feq. 
Qu*  eficiantur arbitraria, ctiam  ad effeSum defcrendi  Ju- 

ramentum  tn litem , ibid.u.161.  &feq. 
Quot,  &  quxcompetantLcgatario ,  &  Fidcicommiffario 

p.i.c.n.n.90. 

Aflor- 

A  a  0  r  Citatut d  Reo  in  Saluiano  ad  dicendum  contra,  quo- 

modo  pioteflari  debct,& quomodo  Iudex  debet  admtttc- 

re  Iura,vel  jlrticulosp.t.c.6  n.%6. 
Debet  legitimarc  Terjonas  mutatas  p.  1. 1 .  s  . "  ■*  1  • 
Dcbct  tn  tudicio  Manutentionts  fufptndete  Tetitorium ,  ni 

rattoue  mixturtt ,  caufa  ejficiatur  appcltabiUs,  p.  i-cap. 

li  num.  ?j. 

Debtt probarc  Reum  effe  baredem  ,  ft  ille  hoc  ncgctjetiam 

ft  Reus  tffct  fitius,p.\.c.^.n.i%  .&  feq. 
Dcbct  verificare  Monttonum,etiain  non  negatum  p.i.c.l 1 . 

n.i.&  c-ix.n.ia. 
DtftitutusprobattonibuspotcH  ofjcrrc  Rco  partitum  litis 

dccifiuum  p. z£.$,n  $. 
£xcufatur  abcdittoncftaClafunt  penes  Reum,vcl  corum 

tenor  cH  fatis  notus  tn  Ubctlo,ibtd.n.6$. 
Jixcujatur  ab  ciitionc ,  ft  Iurapofjuut  dc  facili  aliunde  ba- 

beri,vel  editio  coallifaH*  ntt  reualcret  p.2.c  .ynj66. 
faSa  mixtura,potefl  jufpendcre  Tetttonum  ,  &  quare 

p.z.c\a.n.ij. 

mtrcsprorertficatione  MonUorij  iniudicio  QuorumLe- 

gatn  um  qud probarc debeat,p.i.C.t  U1.9.&  n-n. 
Jlle  ejl  rtgutarttcr ,  quiprtus  agtt  /» iudicto,  &  quando  fe- 

tusp.ycAJt.^%. 
Jn  Beneftcialibus  tnCurtamortuo  Reo  potefl  procedere  per 

Contradi8as,nectcneiurTroturatorcm  vlterius  citare 

p.j.c.i-n^a. 

jn  tntcrdttto  quorum  bonorum  poiefl  fufptndcrc  Tetitorium 

&  qujre p. z.ci o.n.i  j. 
Jn  ludicio  Euacuattonis  quid  probarc  debcat ,  &  quomodo 

p.z.c.i^.n.$.&feq. 
jn  lndicio  exbtbttioms ,  negato  Mo*itorio,quid  probare  tc 

neaturp-iX.^Ji.j. 
jn  ludtcto  exhibittonis  probatc  debct ,  rtm  fuifje  penes  Rtu 

dcumpote  motat  litisjbid.n.29. 
jn  RemedtoXSiconicndnpouuscogituragere  taufatiui, 

Sflatit/t.p.z-ci.n.  1 19. 
debet  concludcreje  ad  pofsefsionem,a  qua  dcicUus 
mcgrari.p.2.t.ia.n.\9x. 


In  Spoiio  debet  probart,  runc  cuatu,umo  cxu  \mm  ,  1 

p.z.c,iA-n.j. 

Intermtno ad  diccndum  contra  in  Iudicio  Manuteutionis 
quomodo  proteflati ,  &  quomodo  ludex  ad admiffioncrm 
procedere dcbeat p.vc. ia.n  \o& ».3». ^ 
In  Tribuntlt  ^t.Cno  poteft  obtinere  mandatu,nift  refpodeat 

Tofitionibus  iReo  txcipkndo  proiudts,p.t  c.  10«  79. 
lurans  non  babcre  facnltatcm edendt  lura,txcufatmt  abc- 

dtttone  p.z  c. 5^.64, 
IuflificatisltterisTenjionis,  &jcrttatis  terminis  ad  doxeu- 
dnm  fc parmffcpotefl  citare ad Sentcnttam  p.z.c.y.n.z^. 
Ltteris  iuflificatit  debet feruarc  quatuor  termtnos  ad  docea- 

dum,fe  iUis  paruifsep.i.c*. n.io. 
7*jn habens legttmampcrfonamflandi in  ludtcto,Tarteop- 

ponente,non  potefl  audirt  p«  1  .c. 5.». 2 $ . 
Toteflnoualuradcducere  contraea,  <jux  i  Reo  de  nout 
txcipiuntur  non  obftante  claufula  R  quid  excqucnduoi 
p.l.c.  13. »1,498. 
Totefi ,  probatis  probandis ,  citare  ad  viiendum  manute- 
neri ,  velft  magis  plactt  ferttare  tcrminos  fubflantiaits 
p.2.c.i3.n.34. 
Troiuccns  Inflrumentum  in  publicam  formam,fa8a  iecla- 
ratione  ie  flanio  ft  mplict  copia,  expenf as  fa&as  in  itlo  jic 
cxtrabcnio  non  rccuperatip.i  .c.2.n.8. 
Qui  commifit  caufam  in  Rota,ft  agitur  vigore  obligationis 
Cameralts ,  potefl  variarc,& negare  coram  U-C.ft  Reus 
fuitcontumaxp.lx.J.  ».109. 
Quii  aiierc  debeat  in  proteflattone ,  quando  Reus  citat  ai 

ikenium  contra  jirticulosp  2.^.8.^.14. 
Quitgit  executiui  contra  obltgatum  m  forma  Camer*,po~ 
ttflvariarc ettam  a  luitcc icpartibttsai*4.C.p.x.ca.\, 
num.  11 5, 

Qui  egit  in  partlbus,ft  vult  variare  vigore  tbligatiouis  Ca- 

meralts,&  agere  coram  jt.Ciebct  reftcere  Expenfas,& 

deponere  iulutm  vnum,p.\ .c.\.na ii.Ltmtta  vt ».129. 
nonpoteHauiiri  njft  refeSis  expenfts^uomoio  prote- 

fletur,&  faciat  iepofitum,vt  auitatur  p.  t .  c.,S. n.44. 
Quipoft  iecenntnm  clapfum  agitpro  recuptratione  natura- 

lis  ab  aliooccupata,cenfetur  babutfse  fc  profpoltato  r«, 

ttone  ciuiUt,&  quando ptZ, ■x-iarn.xoo.& n.ioz. 
Quomoioproteflctur,&  quomoio  luiex  aimtttat  lura  , 

vel  ^trticulos ,  a  Reo  ai  (uas  excepttones  probanias 

produQos  in  matcria  Tenfioms p.i  cg.n.i 9. 

Et  quomodo  tn  tudico  fpotif  p.  z- 1 . 1 4  " •  1 
Recttfans  iurart  dfCaiunta  cadtt  a  Iurefuo  o.i-c.S.  «.102. 
Reodeferentenoncogituriurarc  ,quandoIus  iUtusnunut' 

rfrrp.i.c.io.n.142. 
S*pi  efl  vterque,&  vterque  reus  in  luiicio  Manutcntionu 

&  quando,p.  iX.li.».oj.&feq. 
Stquttur forum  Ret  p.i.c.y.n.ao. 
St  einsdefedn  pofl  tntimattonem  executam,Cduja  in  Signa-, 

tura  non  proponitur,tcnetur  ad  expenfas  p.i.c  1  j.n.24. 
A&or  StReus  adttus  exceptiooem  probandas  productt 

Scripturas,vet  Urttculos,quomodo  proteflare  dtbet  p.a. 

C&.U.H.& feq. 
Tenctnr  cedcre  Rto  ad  exceptioncm  fundandam,p.i.c.  3  n. 

».6j. 

TenctHT  omnino  Monitorium,etiam  non  negatum,vertfica- 
rep.i'C.S.n.Q, 

Termtno  cUtpjo^tbfq.aUa  Citatione  ,'profequitur  cxecutio- 

ncm  vtgore  Mandatttp.i.c.i^.  n.ioa. 
Vt  obtineat  tn  Satuiano,4ebet  plcni  probare,quod  res  poffef- 

fa  i  Reo,ftttadem,quam  Debttur  poffideat p.i.cap.6jtu- 

mcr.87. 

Aftoris. 

Aftoris  Tetitio  efl  attendenda ad  cognofcendum  ,nn  cau\* 
jtt  Beneficialis  p.j.  c.  1 .«.  49. 

Atftorad  Litcs. 
AdoradLites.  Datur  rx  officio,Tupiilo ,  autalioproco 

legitimi  non  comparcnte  p.  ix.cn.%. 
Datur  Mtnort  citatoad  comparendHtn  te^itimi  contuma- 
ttt  ettam  ft  babcat  Tutorem,  &  non  pojfit  exbibert 

folc~ 
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fotem»ia~,  ibid.  numtr.  70. 
DeputaridebetTuptUo  parte  tnflante  fiTutorem  nort  ba- 

bet  ,  vel  aliase6  tndigeat^>.\.c^.n.66. 
Deputatur  Infanttbns  Tutore  carenubus  ,  feruatis  quatuor 

termimt  contra  eorum  Troximiores.ad  eos  defcndendum, 

&  nemtne  comparente pro cis,p.i.c.yn.9. 
Deputatur  minon  Ugitimi  non  comparenu.de  StyUt  Curia , 

&  Tribuuolis  .A.  C.feruatis  quatuor  ttrmnis p.  i.cap. 

ynum.yi. 

Deputatusct-aturaddtclarandum,an  TupiUi,  trelMino. 

res  ftnt  Harcdes,  &  eis  non  dectaranttbus,  feruaUs  qua- 

tuor  ttrminis,deputatur  Curator  Haredtttu  iace»ti,p.  1 . 

r.5.0MiR«r.io. 
Toteft  deputari  ventri ,  MuUert  titata  ad  dtfendendum,& 

fcruatis  guatuor  terminis p.i.c.^.n.%6. 
Quando  deputatur  debeteffeprafensp.\.c$n.ja. 
Vt  deputetur  Infanti,citandtfunt  jim\c\ ,  &  Troximiores 

ad  eum  defendum,&  feruandi  quatuor  termtni  ,par.  i.c. 

5.HMI».  81- 

Vt  dtputttur  tres  termini  ad  comptrendum  fufficinutfed  dt 
Stylo  Curia  additur  quartus,p.  1  .c.5  jwm.83. 
A&us. 

Adus  Conclufionis  i»  taufa  eft  onminb  contrarius  produ- 

QioniTefttum,&  lurtum  p.i.r  .S.1.159. 
Eft nullus  citatione  »0»  reproduSa p.i  c.z.n.70. 
ExtraiudiciaUs  de fuiuatura  faSus  iu  iudtcio  ,  l»dice  pra 

fentc,vel  mandante,non  requiritTtftts  adfutvaUditatem 

pi.c.9.». 109. 
Jn  dubiofemper  prafumitur  'uatidus,ib.».i\7.&  n.i  1 5. 
Tipn  vatet  etiam  ad pias  caufas ,  dum  roUtntut  Teftatoris 

difponere  votentis  non  eft  omninb aJimpleta  par.ix.  1 1  ■ 

uum.  iia- 

Tracedens,&  illius  initium  attendi  debet  ad  indicandam-, 

quaUtatem  fequeutis  p.  1  cp.n.  107. 
Trafumitur  fa3us,prdut  raUdi  fteri  debuit ,  &  quod  pra- 

cefferiut  nece!jana,&  opportunap.t.c.  14.fl.351 . 
Trimus ,  quifitpoft  conteslationem  in  caufts ,  m  quibus  lis 

couteftaturjoabet  rnn  conteftationis  in  caftbus,  1»  qutbut 

conteftatio  nou  requtrtturp.*.c\.n.i^. 
Vnus  in  lure  ffpi  ceteritate  aQumconiuHgendaruminter 

fe  aSionum  01  uitatur  ^.3.^.5.»!. 339. 
ExtraiudictaUs ,  qui  per  retrotr»tl\onem  efficiuntur  iudi 

tiaUs,  poffunt  ficii  temporc ftriato ,par.  i.cap.w.uu- 

mer.6o. 

JudictaUstempweferiatofieri  uon  poffunt .tbid.num.aS 
&  ttum.6o. 

Acccfsioncs. 

Acccfsi  o  n  e  s ,  £'  r  fru  Bu  j  baredttausytttiuut  iu  iudicio ,  qmp- 
ii.c10.11.50. 
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Adam  A  Deofomuuus  de  Umo  terru  in  agro  Dmajceno  p. 

iJn  Trafat.n.i. 
CoUocatus  tn  Taradtfo Terreftri,&  ad  quid,ibJt.$. 
Comedit  de  Ligno  retito ,  tbid.a.  6. 
Expulfus  de  Varadifo,ibid.n.i  U, 

Addi&iones. 
AddiSiones  Quidftntp.\x.\  501.58. 

Ad  cxhibendum. 
Ad  exhibendum  In  Tribunalt  ^.Cjtgttur  contra  detinen 

tts  Scripturas,rcl  mobiUafrauio  lioniturio  p.  3.  c.  3.» 

i.&feqq. 

Adicctiones. 
Adie&ioncs  Qjfidpntp.i.ciy».^. 

Adimens. 

Adimens  Sibi  aUenaudofacuUatem  relaxandi  altericerta 
bona,qnapracisi  relaxaritentbatur^xcluditut  dbene 
fiao  rcfittutioms  adfacitudum  laucntarium  ,&  quandi 
fecut  p.i.c.9.n.m. 

Adiudicatio. 

Adiudi catio  Totefl futtinertde  aquitatefine  fubbafiatio- 
ne,quando  CredttumcxceditraUnem  rti  capta  in  te- 
tp.\.t.t$.».j*. 
Pctri  Ridolphinj  lndcx. 


Suflmctur  ,finefubhaflatione,  ftprobatur,  quod  tempore 
adiudicatioms  res  adiudicata  pturis  rendi  per  riam  fub- 
bastatiouis  non  potuiffetjbidjt.j^. 
yaletftnefubbaHatione,qkando  bona  adiudicautur  mfub- 
ftdtum,feu  dantut  in  fotutum,prama  aftmatione  ludicis 
p.i.cij.»^. 

Adiundrus. 

AdhxnQxxsTrafeuttttaftbicommtffionepotefl  inbibere  Co- 
niundttibusyne  ad  vUerioraftnc  eo  procedaut,p.$.cap.<,<, 

■tmaoz. 

Adminiftrator. 
AdminirVrator  Quando  excufetur  d  confeQione  libri ,  & 

1  nuentarij  p.  j.ci.n.  1 74. 
Quilibet  tenetur  couficere,&  exbibere  librum  adminiflra- 

tionis,&  reddere rationem  p.y.c.z.n.\6%.&  feq. 
Tenetur  rtflttuere  reliquatum,aUas  non  dtcitur  reddita  ra- 
tiop.^c.2.n.iji.&  174. 

Admimfrratio. 
Adirunftntio  RerumHareditartaium  compttit  HartH 
a  dit  adita,abfqut  Decreto  Iudicis,&  dantur  Uli  }o.dtcs 
ad  incbaandum,&  alif  6outd  perficiendum  Inuentarium 
p.\.c-9.».99. 

Admifsio . 

\6mifs\oUdcaufannontequiriturdoBo  de  intertfftcu 
tata  partc  ad  dtcendum  contra  lura ,  &  obtento  Decreto 
admiffionis ,  cum  claufula ,  fi  &  in  quantum par.i.cj\. 
num.\  is. 

Arttcuiorum  tum  claufula  faluo  iurc  impcrtincntinm  , 

qutd  operetur,p.\ ,c.\o.n.%  3 . 
Incipiens  per  yerbaaffirmattnaccnfetur  fa3a ,  fecus  per 

verba  negatiua p.t.c.i.n.\6S. 
Admifsio  Iurium,aut  jirticulorum  in  caufts  ordinarijs  fit 

ftmpticiter ,abfque  flLa  claufula  p.^.e.a.n.\i. 
lurium  cum  claufula  fine primd\cio,quid§ptratur  p.\.c. 

in.ty\.&  n.\6o. 
lurtum  ftnt  praiudicio  Dtereti  fa(li,&  Mandati  relaxati , 
prafuppouit  Decretum  emanatum ,  &'  mandatum  rela  • 
xatum,p.\.c.S.n.i5j. 
^ouorum  Iurium  circnmducit  terminum  profcruato ,  non 
obftante  Tartis  proteflatione ,  &  quarcpar.  1.  cap.S. 
num.*6\. 

Adminiculum. 
Adminiculum  Dtfumiturcxrt  mttraliosaQa,  p.i.cap. 

ia.  m»mao7. 
Oritur  txInftrumento,&  quando,p.\x.\ZJt.io6. 
Adnotatio. 

Adnotatio  F.xccuuonts  ,  ac  reproduSionts  Monttorij  in 
a8is,&  tiusformula,p.%.c.%ju.i.c9M.\i.&  c.  14JI.  j. 
<Jrp.-3.c.a.n.7.c.3.n.7. 

inumationts  mtndati  de  ma»ute»e»do  I 
wnl4,po.cia.».6o. 

Aducna. 

Aducna,  Quifemetfe  mcolam exprefse fatetur,ret caufam 
tnCuriaCapitolina  reafsumendam  curauit,  protucoUt 
babtndus  c;:,p.i.c.y.n.jo. 

Aduerfarius* 

Aducrfarius  Efl  atar.dus  ad  dtceudum  contra  Commif- 

ftortem  mfra  tenuiuum  iur\t,«4nnum,alias  appeUatto  rc- 

mantt  difcrta,pt.c.\iJt.<i^7. 
"Houpoteft,  i»»itolmpetraH  e,Cammiffioncvti,  quand* 

illa  »0»  efl  adbuc  effetla  commumt,p.*.c.\ t.n.$  10. 
Totefl  vti  Conmtffioue  inutto  Impctrante^quando  ilU  vfut 

eft ea,vti  citautt  ad dicendum  cor.tr a  iliam par.i.cap.\2. 

»um.)io. 

Aduocatus. 

Aduocatus  Ttutturfubtjcere  fe  examini  contraTrincipali 
i» cafibus in  quibut teuetur  TrocuratorJp.l.c*.  r.u  :.  . 
Aduocati . 

Aduocati  Trocuratores ,  &  alt<  Curialet  Komanam  Cu- 
r\amfequcutti,gau4cut  priuUegio  Eugttaan*,p.i.cap^. 
»«m.i6j, 

a      x  Aeg/:  . 
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i£gidiu«. 

^tgidius  S.  R.E-Cardinalis.qut  Couilitmtiones  Mgtdianas 
tompilauit,nou  babebat  turifdiUionem  uifiintemporali- 
bus,&  propbams  p.2.c.6.numer.\%6^&  ptr.i.ca.4  nu- 
tntr.i$6. 

jfcgidiana. 

^tgidiana  otn  intret,nccni  attenditur  Senttuti*,  non peti- 

tio,a*t probatio,p.i.c.6.n.taZ . 
jdcquiptratut  1. vnicje ,  Cfi  ac  moraent.poiT.  &  rccipit 

eafdem  limitatioues  p.i.c.6.n.\at%. 
Etl  ootoria ,  ideb  non  tft  neceffceam produccrc , ptr.i, c.6. 

n.147. 

Habet  Locum  ,etiam  fi  Sententitfit  Uta  per  CeduUmJum 
modo  in  mtro poffcfJoTiQ,par.isap.6#um.  1  $4.  &  c.  1 2. 
niMR.378. 

Habtt  locum  Uomnibus  locis  Romano  Toutifici  immediati 

fubicSts,p.%.c6.n.  1  $9. 
Habet  locum  in Sa luiano,&  in  quolibet pofjefforio  p.z.c.6. 

Habct  tocumjiuepronunciatum  ftt  contra  Reum,fiuc  con. 

tra  ^Qorem,p.i.c6.n.\A*. 
Habettotum,vbilis  vtrtituriu  Curia  inter  Terfonas  Sedi 

.Apofloiit*  immtdtati  fubictlas ,  ttiam  fi  bona  non  fmt 

fubttSa  dttl*  Stdi,p.  i.c .tf.11.t40. 
Jntrattluet  rmxtura  (it  tu  ptoctffujummodo  non  ftt  in  Scn- 

tentia,p.i.c.6.n.i6o. 
JntraUtcit  verba  Sitenti*  ftnt  dubia,dum  conflit  Judicem 

voluiffc procederc  infoto pofjcfsorio , par.  %.c.6.n.\6i. 
Jntrauntfi  dotcatur  de  notortograuamine ,  aut  wiuflitia,p. 

j.f.d.u.  167. 

jntrat ,  quando  agitur  tantum  de  pofstffionc  bonorum  Em- 

pbiteuticorum  Eccleft*  inter  Latcos,&  tis  vertitur  tnfo- 

rof*cmUri,fecus  inforo Ecctefi4itco$.2'C,6.n.\  $4. 
Jntrat,vbicmmqdcHtc*tiafnilreflri£ia  ad  mcrum  pofsefso- 

rimm,licit  inctdtntcr  fit  cogmtum  de  petitorto,  &  eo  ma- 

gispetttoriofufpenfo,p.%.c.6.n.\A\. 
JionconiprtktnditEttiefiaflitos,&totnm  bona,  lieitfit 

confirmatadSummis  Toutificibut,0.i.c6.u.\<(j, 
Hon  comprebendit perfonas  Eccleftafiicas,etiam  ad  carum 

fauorem,&  tttis  Confortium  l*icorum,p.2  C.6.U.1  $0. 
Tionbabet  Ucum  tn  IuriJdi8touaiibus,  &  quarc,  p.i.c.6 

num.\6}. 

Hgnb  bet locum in Sententia conditionali,p.i.c.6.n.  1 70. 
Oionbabetlocumintei perforus  Ecclefiajiicas,  p.z  cap.6. 
mum.iap. 

JJon  habet  tocum  interris  Imperij#,z.c.6.n.\yi. 

*Ji<m  babet  Ucum.quando  conjflat  <Lc  euidenti  nultitate  Sen- 

tentt*,p.2.c,6.n,i6i. 
Tion  tntrat,lata  prtma  fcnttntia  ad  fauorcm  Rti,  &fccun- 

da  adfauorem  aSons,&  quandofecus,p.i.caj6.nu.\^6. 

&feq. 

rtionintratlataSententiainpetitorio,p.2.c.6M.t6i. 
Ttyn  intrat,quando  agttur  de  bonit  Eccteftafticis,p.2.cap.6. 
a«».i)t. 

tion  uuratrfunudo  tgitur  dc  vtili  dominh  Ecclefi* ,  ctio.ni 
ft  lis  ftt  tamum  mttr  Latcos,p.%.c.6.n.\  52. 

Hpn  mrat,quando  Stntcttta  contintt  mtxturam  petitorij , 
p.2.t.6u.ii9. 

Tio»  intr*t,qu*ndoSentcntia  efl  notorii  tmufl*,p.  2.  c.6. 
ffam.164. 

lion  mttat  ,  qwandoSentcntia  non  iuflifitutur  exetfdenu 
aSufaBn  anteScnteuuam,p.2.c.6.n,  165- 

Jion  mtrat ,fi  aguur  degrauanune  irreparabii i,pat.2.c*.6. 
num.  1 6$}. 

on  Lgat  perfonas,bona,&  caufas  fori  Ecclefiaftiti,  p,2.t. 
j5.At1m.156. 

H»nuiMam  Lacnm  habtt ,  quando  agitur  de puuudicio  Ec- 
titfi**uamfiltsfitiantumiuterLaicos,p.2^.6.n.  1 53. 

•prohtbci  tn  mtro  pofjefsorto  appeUattonem ,  tdm  jiQon , 
qaiem  Reorf.i.cap.ia.u.i.20. 

JXMpit  intcrpretattonem  pajfiuam  *  lurt  communi,p.  2.ta 
6.num.ii6.  r 


Remouet  appeUttionminterrit  Js^ctlefi* ,  etitm  ft  fmerit 
intentatum  rimedium,ca».rcintegrand*,p*r.  2.  (.1441*- 

mrr.217. 

Sinon  fuit  oppofita  in  prrmufotcfl  oppuui  in  fetudt,vti  tdu 
infitntit  contra  jlppciUutentlp.%.c.6.n.iit\. 
Acgidianz  . 

Acgidiane  Conflitutioues  uon  ugtnt  ia  ctfibus ,  in  qmibut 
Statuta  Ucorum ptrticuUnt  difpor,unt,p.i.c6.n.  1 26. 

Acquicas. 

Acquiras  C*mmcabahetiocummcditwnc,p.  2x*.t,nmm. 

a6.&fcq. 

Acquitas  L. curabit  habet  locum  ctiam  pro  ratt  prttq non 

folutt,fecus  extra  pre  tium,p.i  -c8.1t.a7p. 
L.curabtt ,  babct  Ucum  in  omni  contraSu  correfpeQiuo,  p. 

i.c8.n.282. 

L.  turabtt ,proctdit etiam  in  Venditore ,  cui  pretium  futt 
folutum ,  vt  teneatur  ad  frutlus  ricompenfattuos,  donec 
remvenditam  tradat,tbtd  281. 

L.  fimc  Titium.ft.ft  ccrt.  pet.  quando  competat,  p.  a.ct. 
14J1/1W  67. 

Aflfliaio. 

Aftliftio  7^«  eft  addenda  affltais,p.\.c.\*.n.i%i. 
Agcns. 

Agcns  jtdexbibendum,vel  ciendum  dcbct  rna  tum  exi- 
fitntia  toputattui  probtre  eims  iuierefte^.i.c.^juaci, 

Ad  recupcrandam  poftcfsionem  dicitur  agere  fpouo,p.2.c*. 
i4.1wiB.54. 

Ad  reuocattonem  attentatorum  quid probarc debcat,vt  ob- 

tineat.p.z.c.i^nM. 
Intcrdttlo  quorum  Legatorum  dcbct  couficere  Monitortum, 

p.%**.\\jtum.\.. 
Tro fuo  prtncipatt  tntercfse,intentando  ex  integro  iudicmm 

ab  alio  non  depcndcns,no»  tcnetmr  venire  tn  Slatu,&  ter- 

miuis,p.yx.i.n.97.Umplia,vt  u#t. 
Viaordiuario,tenfeiurrcuuciare  vueexecmtiu*  illicompe> 

tcntUp.\.c\.».\  1 8.p.  j.c.4.11. 1  i^.Limtia fex modis  ,p. 

\u.l.n.\  \9.&  feq. 
Vigoee  ciaufui*  Cottfiituti,quandop*fsit  citare  ad  viden- 

dum  toncedi  famUtam^bfquc  tii 

contra  lmra,p.2  c5.tt.10. 

Agcre. 

Agcre  Volcns  ad  remocationem  atteutatorum  ' 

quomodo agere dcbc.it, p.z*.  1  s  num.  22. 
Votenti pro  rcuocatione  attentatorum  qutd  vtilixs  fit,  fi  ip- 

fe  Inflans pofstdebat  tempore ,  quofuit  atttntatum  ,  vH 

babuitfe  pro  fpoliato,ibid.n.2 1 . 

Agi . 

\fflToteflcontraScqueflrat*riumpr*fcriptis  rerbis,  & 
quandop-\.c.\A.n.\ij. 

Agnitio. 

Agnitio lnpr*JeMtulmdicit  fufficit  abfquc  alio  Dccrcto, 
vt  ftt  Ucus  intcrdiSo  Quorum  bonorum,  par.2.  ca. 
10.RjUB.3u 

Altenans. 

Alicmns  Bona  fidefubflanttts  DefuuQinuu  exduditmr  t) 
beneficio  refittuttonis  ad  facieudum  Inuentartum,  ied- 
ditaratione  Credu»ribus#.t.(.9.u.i\\. 

Alienatio . 

Alienatio  Rerum  Minorum  hodie  fufficit\quod  fitt  bona  fi- 
iefiaefu 


Alimcnta  Futuradic* 


Alimcnta . 


dccurja,p.2.c.,i 
Taxantur  aiburto  1  udicisj)*bita  ratione  nobilitatis  Mulie- 


rts. 

Allcgans. 

Atiegans  Tenetvr  etmcindeuter  probare  fux  intentienit 
fundamentum,etiamft  cofiflat  m  neg*tiua,p.\*c.9.n.\6i. 

Termtmum  jutfsein  alut  Tribunati  fujceptum,  teneturpro- 
barc,p.i*t.\*,.n.\\. 

Allcgatio. 

Allcgatio  Tt*iudicitlium  quanio  mbil  releuet  , 

fup. 
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dilatio,  par.i.eap.%. 
Admifsio  Scripturarutn . 
Admi  fsio  Scripturarum  jtu ,  &  quanio  probetur  Iura 

mento,p.i.c.-;.n.i6. 
Dcbct  conciudcntcr  proban  in  caufa  magni  pmderis  ,  vd 
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cione  extflente 

£fl  concludenter  probanda  ab  eo,qui  tenetur  Scripturas  ra* 
tione  officy,aui  atiis^uSodtre,p.i.cap.j.n.  55. 

Iurium  produSorum,& reftitutorum ,  dtmiffa  copia ,  non 
frobatmr  iMMMMnfj  c3.ft.tf0- 
Anachemacizacio. 

Anathcmacizatio  jtn,&  in  quibus  differat  ab  Excommu. 

UUatiomc,p.l4.14rU.20Q. 

Angcli. 

Angc  1 1 ,  Anma  feparata  d  corpore ,  jtnimal trrationale , 
&  Damones excommuntcari ,  aut  cenfuris  Ugari  »00 
pfl/Tftftfp.l.c  13.0.218. 

Animus. 

Animus ,  Ac  faSum  qualificatum  requiritur  ad  acquiren 

dam  Curialitatem#.i.c.a.n.i67. 
Eliciturcxpraceienttbus,  &fubfequenttbus,  par.  3.  c.  5. 

«010-373. 

Sufficitad  Curialitasem  amittcndam,p.3.ca.u.i6S. 
Annus. 

Annus  ,Etexcaufa  Bieuntumad  caufam  committendam 

datur  d  lege  jtppcUauti  iu  partibus  ad  Curiau ,  termino 

nonprafixo,p  1.C.13JI.555. 
ln  materiafolutionisTcnftontscomputatur  i  die  referua 

tionis  iUtus,&  aSto  orttur  ad  totum  iu  priucipia  aumi,  p. 

0^7.9.«.  105. 

Trimus,&  fecmudus  datur  i  Lege  profatali  appelUtums , 
teittusiIudtce^.i.ci$.n.^o. 

Anciquicas. 

Antiquicas  Vttra  eeutum  anuos  fupplet  robur  Scriptura 

tnformts  ,p.ix.i  i.n.ioi. 

Anconius  Maria. 
Anconius  Maria  Corattus  tnftgnis  l.CjCortonenfts,&  eius 

lauJcs,p.i.c.iiM^9. 

Apofloli. 

Apoftoli  Ui  qutd jtppetlanti  concedantur  d Iudice  d  quo; 

quidftut,&  vude  4mtf,ix.\pu.  1 54,«Sr feq. 
Conuenttonates,qui  ftnt,&  trnde dtcantur  ,ib<n.\ 71. 
Dart debeut infcrtpiis.JeiCuriaie  boc  parum  curat,  & 

quart,p.  1  .c.i  5.1.180.  , 
Dati  probiutur  tx  admtffione  appeUationis ,  &  prafixioue 

tetmmtad  profcqucndum,p.\  .c.  1 5.».  1 78. 
Dimtffortf,  &  Reuetenttaies  diQernnt ,  &tnqutbus>  & 

quando  dcnturf.  i.c .  13 .«.  17 1 . 
DimtQortf  rndciiSt  ,qutfiutt  &  quem  optreutur  effc- 

ttum,p.i.c. 13.11. 168. 
lufra  termtnum  lurisfunt  inflanter ,  inflantius ,  &  inflan- 

tiffime  peteudi,&  quanio.p.ic.  1 3 . ».  1 7$. 
HoufuntampUAsdcuecefJitatepctendtd  luiice  dtferente 

appelta  riout,ibid.n.  1 79. 
Toffunt  dari  d  ludtce  ettam  non  petiti ,  quo  cafu  appcllatio 

fuflwcturf.  1 .  < .  1 3 .».  1 77. 
Refutatorij  quando  dartfoUant,&  quisfttiUorum  effetlus, 

p.  t  .c.  1 3.H.1 57. 
Hefutatoru,ftfuertut  dati,jtpptllans  babtt  aunum ,  &  ex 

caufa ,  btennium ,  &  per  riam  reflttuttonts  intntegrut» 

ttteunium ,  ad  caufam  appellatioms  committendam  ,  & 

fimendam,p.  1  ,c.  1 3.».  1 58. 
RcutienuaUs  tnforma  vnde  ditli,quando  darifoleant  jip- 

peilawi,&  quisftteorum  efftSusf.i.c.i  3.  numer.i 59 

&fcqq. 

Apoftoli  ReueremtiaUsftmpUcUer  vnde  dicantur,quiftnt, 
&tn  qubusdtfftrantdReuereutialibus  informa  par.i 
c13.11umer.169. 

Si peiatur  tn  termmo  Iurtsjtoc  eil  tfigutta  dicrum  dludice 
dasoJateiUp  uc.13.n18t. 
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Sunt  pars  appellationis,&  illarum  fetitioeit  ie  fttbftantiai 

ibid.uum.176. 
Teilimoniatci  cur  ita  diSi,  &  quaudo  iari  foUant,&  quis 

ftt  illorum  effeSut,p.i.ci ^.n.\6\.&  feq. 
Teflimoniates  quanio  proprti  iicautur ,  p«r.i.  capit.13. 
uumer.  164. 

Apoftolorum. 
Apoftolorum  Ccncra  tjuotftutp.l  .c  i3.n,\6j» 
Appellacio. 

Appcllacio  Ub  A.C+Auiitor  Rota,&  Dtlcgato  Tapa)in- 

terpouitur  ad  Tapam^t.c  1 3.».»o7. 
A  Camera,etus  Dccano,  ' 

I.C.I3.»»TO3I9. 

jt  Camerarto,Tbefauram,TraftdibHs,&  Cameratibus  da-_ 

tur  ad  Catneram  p.  I  .c.  1 3  .».3»  5. 
jt  Capttaneo  datur  ad  Senatorem ,  &  quando  fecus ,  ibii. 

nunter.zj^. 

A  Cardinali  Camerario,&  Camera  non  datur  ad*A.C.  &, 

quare  p.\.c.\  3.11.130. 
A  Conferuatoribus  Vtbtsdelegaiis  Tapa,datur  ad  Tapam 

p-I.c13.nMm.141. 
~A  Confultbus  jtrotnatariorum  daturad  Capitaneum ,  ai 

Gnbernatorem,&  ad  Decanum  Camera ,  par.  t.cap  1 3. 

numer.  139. 

jtConfulib.jtrtium  datur  adCuberuatoremp.3-C^.n.A2$. 
A  Dobanerifs  ad  Traftdem  Dobanarum,qutfiuc  roto  Ca- 

mera  caufam  expedit  p.t.c.i3-n.aitf. 
jt  Cubernatore  Vrbit,&  eius  Loc  nmtenentibus,fi  non  agi- 


meram,ibt  .»»»1.109. 
jt  ludue  Burgt .  &  ludictbus  Romana  Curia  (  Vicario, 
Gubcrnatorc,&Scnacorc  cxccpcis)iof«r  adjt.C.p. 
I.c.i3.n»n».;i9. 
jt  Iudue  Fabnca  SanSi Tetri iaturfemel  ad  Congregatio- 

nem  Fabrica,tbtd.u.%\%. 
jt  tudicibus  totorum piorum,CardinatemTroteSorem  bs- 
bentium ,  non datur,  fei  rccurfus ,  &  ad  quos p.i.  c.  1 3 . 
n»mcr.  145. 

jt  ludtcibus  locorum ptorum.Cardinalem  TroteSorem  non 
babentium.dat ur adTapam ,  &  potcH  adtri  Stgnatura 
lu(Utta,p.\.c\3  ».151. 
jt  Imdtctbms  MarefcialU,&  Soldani  Vrbis  datur  ad  Guber- 

natortm  Vrbtt  p.t.t.i  3.n  117. 
U  ludtctbus  Rtpa,&  Ripttta/latur adTraftdem  Riparum 
qut  caufam  ftne  voto  Camera exped  t  p.\  t.i  3  Jt.116'.  . 
jt  mag  flns  Iufiitiarifs ,  &  ommbus  IudiCtbus  Capitottnis 

daturadCapttaneum,p.l.c\3.n-t$6. 
jt  Magtflns  Vtarum  datur  ai  Trtfuem  Viarum>p.i.ciz. 
num.  140. 

jt  Magiftrts  Viarum,&  Camtrario ,  fmul  Sententiamfe- 

renttbus,datur  ai  Cameram  tantmm  p.\ .c\ 3.^.241. 
jtTratore  Vrbano,  &  CoUateraUbut  datui  ad  Capita- 

neump.\.c\i.n.2H. 
jtSenatoredatur  ad  Capitaneum,  &  quaudo  ieciiatur 

caufa  de  Voto  Confultoris  eligendt*btd.u.i}  5. 
jt  Thefaurario,Trafidtbus,&  atijs  Camcraltbus  uon  iatur 

adU.C.&  quare p  1  -c  1 3.» . 2 3 1. 
jt  Vtcario  Vrbts,&  etus  Locumtenentibus ,  &  Vicegerente 

interponttur  ad  Tapam  p.  1  .c.  1 3 . «.  1 08. 
jt  ytcarift  Baftltcarum  uon  datur, fed  returfut  ad  ludiccm 

deputatum  ,&  deinde  ai  Eminentiffimum  jtrcbiprefby- 

terump.  1.C.13JI.143. 
jtbinttrlocutonadtccmrequiritt&qutpar.i.  cap.  13. 

numtr.  316. 

y<fan0j>»<  l  rtitSa  tenfetur,prout  de  Iure,quaudofum  it- 

tiTeftimomatesp  i.r.13.».  166. 
jtgrauaminctrrepatabtU  regutatur  ftcut  ab  Interlocuto- 

ria,infetentegrauamen  irrcparabiie,p.\. c13.t1.33  3. 
jtn,  &quando  detur  ad  vtrumque  tffeSum  tnmattria 

Ttnftonis p.i.cg.n.\So.&  ftq.n.\i6.& ftq.&  ».189. 
jtn  detur  d  Decrcto  admtfjtouts  ad  lurandum  m  tttem  p.J  .C 

1.  tutmcr.iz6. 

a   j  jln 
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,       rfr<ar  d  teuotatiom Mtt*Uimmp.%e.i  ynum.i9 

&  rqq. 

jtn  detar  Refertnti  d  Sentcntia  lala  eontrg  eum  virtnte  I u- 

ram e n t t  rela ti,p . i ,c.  i  o,n .  1 7  J . &  feq. 
Coram  3U-J.V  !*{** 1**]  tcmpvra  nittrponenda p.\.cap.\}. 
numer.i. 

Datur  ab  exceffiua  tax*tio*e  Expenfarum  femel  tantum.ib. 
n.6i%.&  $14. 

Datur  *b  Intenocutoria  de  Iurc  Cauonico  ,jed  non  fufpcn. 

dit,&  quando  fteusf.  1  .c.i  3,».  199. 
Datur  ab  Interlocutoria  iuferentc  dtfficultatem  ctrca  dtci- 

fionemtauf*  ui.ci}.H,}ii. 
Datur  ab  interlocutona  mferente  grauamen  irreparabile 

ptr  dcffiniiiuamp.i.c.i  -  /i.joi. 
Datur  ab  Interlotutoria,quauio  txptimitur ,  &  prob*tur 

infl*  t*ufa,ibid.*l  1 2. 
Datur  *b  I uterlocutori a  t*ugentenegotiumpri*cip*lc,& 

eint  fubfiantim>pri*t  quod  qnisftt  mmor ,  feu  alids  tn- 

babilis p.\..c-  \  ^.n.i\Q. 
Datur  *b  intcrlocutona  vim  dcffinitiutt  babcntc ,  ibidnu- 

mer.308. 

Daturd  conceffionereSiuntionisinintegrum,proutde  Iu 

re,p.\a;.\j.n.*\6. 
Datur  d  condtmn  ittonc  in  Expenfts,&  quandofccus p,l.c. 

I|*Mfaf»t. 

DAtur  d  Coufultbus  jtrmatariorum  vltrafummamfcuto- 

rum  decem />.  Jc5.1i .424, 
Datut  a  Detrttortuoeationis  Mtentalorum  iniuflo,  vel 

nuiia-.p.i.c.i  <,  r..\%.&  n.IOl- 
Datur  d  denegatione  prorogationis  termini  dati  adfubtjcitn- 

dum  fe  exmini,&  quare.p. i  .c  1  j j 3 1 . 
Datur  ad  vtrumquc  tfjcQum,&  quando  etiam  in  Toffcffo 

riop.  %,c-6  n.i  jo. 
Datur  d  Guberottarc  Vrbis  ad  Tapam,&  Signaturam ,  in 

caufis  appellabtlibusp.}.c  5.11.415. 
Datur  d  Mandato  de  Euacuando  ConduSori  «d  tonguvu 

tempus,& quandofecus p.i  cij.n.120. 
Datur  d  Maniatode  Eu*cua*do,ft  non  tonflat,quodlot*tio 

fit,vtl  babatur pro  finita ,  vtl  agatur  de  recouduUionc 

Ucuadnd.n.119. 
Datur  d  Mandato  dt  Manutenendo ,  ad  tffeBum  dcuotuti 

uumnan  fnfpenfiuum  p.i.c.  1  i.n.271  ■ 
D*tur  d  pronuncia  Tofitionum  pro  confeffajis  de  lurt  Cano- 

me*,&  quanJop.\.c.io.n-  in.&fcq. 
Datur  d  quoltbtt  grauamtnc  ex  caufa^tc  lure  Canonico ,  p. 

Ijc.ti.n^i6, 

D*tur  *  reieQione ixceptionis  releuantis  ob  graumen  ir- 

repar*bUe,tb.u.t%i.<4mpU*,vtn.i%9. 
Datur  d  reieQione  probattonum  releuantium ,  etim  tacita, 

ob  grauamen  irreparabtle  p .  1  -c .  1  ?  .n. 3 jo. 
AppclUtio  Datur  d  Stntentta  couetitnte  lentegrationem, 

&  ieeUrante ,  Spolianum  inctiiffe  i»  panum  fatttn 

tis  vim ,  p.a.f.i4.n««.2i5. 
V*turdSensentia  decUr*tonu  Excommuuicatiouh ,  jeu 

Ce»\uTarum,advtrumqut cfft&um p.i.t.%  ».179. 
Datur  d  Sententia  Excommunttationis  ad  effcdum  dcuoiu 

tiuum,tbid.n.  1  "j6.&  n.t  78. 
D*tnr  a  Sententta  txcommuuicatiouit  eontincnte  mtaiera- 

btlem  errorem  ad  vtiumque  efftdum  p  1 .  c.  S .  n .  19  j, 
Datur  d  Scntentia  Excommuntcationis,&  cenfurarum  laja 

fub  conduiouttVet  tn  dtem  p.2^.8.11.184. 
Datu r  4  Sententu  lata  ab  obferuattonc  Indttiii ,  p a >  .3 .  t.i. 

numtr.iio. 

DiturdScuteutialitacontra^Qorcm  fpoliatum  de  Inre 

eommuui  pTr.14-n.s1p. 
Datur  d  Senttntia  lata  tontr*  Litteras  ^dpofloltcas  ad 

Tttrumquc  tffc(i*m,&  caufa  rmanet  appeilabittt  p.z.c. 

$»».M7 

Datmr  airotenti*  lat*  iu  remtdio  Recuperaudti  ex  cmon. 
Redintcgrauda ,  etum  m  Terns  Imperu ,  &  f-.ro  f* 
tMt*rtf.i.c.\a,  '1.2  i6.Contr*rtm  efi  vtrtus ,  &  feruat 

Traxis,ibd.tt.iiS. 


Daturi  Sententialata  M SpfliO  *ttentitop.i,c.\a,.n,\\^. 

Datur  d  Sententi*  1*1*  m  Spotio ,  7{uUit«je,  &  ^tttentatis 

TAttouc  mtxturtp.z.c,  1441.21 3.  1. 
Datur  d  Sententia  lata  in  tertia,vel  vitcriori  injhntia  ,mfi 

adftnt  tresconformt  s,p.^.t.-y.n.iao.  3 
Datnr  d  Stntctitia  l*t*  pro  rcuocatio**  Attentatorum  ,& 

tommtffio txptditur  vta otdmari*p.%.t. \^.n.^. 
Datur  d  Sententta  tata  virtute  Iuramenti  dectforij  ,  & 

iju.mdo  p.i  .c.  10.N.1  75. 

Datur  d  Seutentia  itu*  virtute  Iuramenti  m  Utm  p.^.t.il 
numer  227. 

Datur  d  Sententia  mixli  Exttutorisad  vtrnmqut  cffcQum 

p.i.c.8.numer.2'7.&  115. 
Dutur  *  Seutentt*  notorii  tniufla^eu  nullap.x.c.%  j  .n.iSj. 
Datur  *  Sententi*  prolata  in  tudicto  iatlationisjcu  dtffama. 

tioms  £>.j.f.j.n.i44. 
Dattir  d  Stqutftro,fub  prtttextu  amor*m#ullitcr,& htim, 

sli  tonttQop.%.e.ii  .».308. 
Datur,co*itito  dcpoffeffione  vniuuftl 

ftrum,&  quorcp.i.c. ls.n.jo*. 
Datur  de  iurt  Canonico,  ettam  m  Tofftfjorijs  ai 

effetlum,p.i.c.6.n.  i  j  1. 
Datnr  de  lure  communi  caufa  expedita  per  Ccdulam,p.%4. 

12.0.276. 

Datur  dummodo  non  reperiutur  probibita,cum  fst  de  genem 

re  permtfforum  p.  1  .c.  1  j^.  1 1 2. 
Datur  etiam  ft  agatur  pro  altmenlts  futurit,  cnufa  femel  ef-. 

feUaappeUabUip.i.c.tf,*.\^^. 
Dotur  ettom  fufpenfiua  in  Curta  A.C.in  eanfis  Mctcedum , 

&  quomodo  procedatur,tbtd,n.i6$. 
Datnr  etiamfufptnftua  pro  Ulmenttt  prtttetitis ,  qum  pt- 

tuttturiure  atlionis,prauio  Monitorio.p.  2.f  .4.».  1 66. 
Datnr  in  cauf*  Mtrtedit  ad  vttumqut  effeSum,  fi  ram  pe- 
tes  babet  vnde  viuere  poffitaUundt,aUasfttus,tk,n.  1 64 
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rarunon  au- 
,  &  quand* 


Datur  in  taufts  apptitabiiibus  in  TribunaU  Vicat 

temrecnrlntinfrdfn 

jccus  p.$.c^.n..]ia. 
Datur  intaufts  Mercedum  inCuria  Cubernatoris  faltem 

ieuointiua  non  obflaute  quod  ftnt  in*ppeU*biUs  p.  j .  c. 

5.n«n».4i8. 

DaturiniudiciofpolijrcfpeSn  fru&uum,&  intcreffe  p.i^c. 

14.  MUM.209. 

Datnrin  Toffejjoriocontincnt*  mixturm,ibii.n.%i%. 
Datur  in  poffefforio  retmper*nda,q«*ndoSenteuti*  efl  nulUt, 

vei netorie miufla, etiam  viruue Uegidtantt p*r.%.t.\*r 

num.%oj. 

Datur  in  qutbufuis  ttmfls  oriinarijs  td  vtrumqne  effeClum, 

&  quando  p.^.c.%.n.%9. 
DaturinTtibunali^.CMennfu  d  %oo.due*tit  infrn  ad 

vtrumqne  effeSum  p.xx^Jt.  %%.&  n.16%. 
Datur  tb  perucrjumorJman  Trtttvrij ,  &  Voffcfjorij  fnk 

prutcxtu  rixtt  p.z.c.i  i.n.  3 1 9. 
Dntur  Reo  ob  non  exbibitionem  condem»*to  *i  intereffep* 

2.^.3.5.73. 

Diturftexhibitie  trohit  ,fetum ,  rtm  ipfom  iebere  rtfUtuu 

tbid.n.74. 

DtUur,  ft  fuit  aQum*ireu*totionemjlttc*t*torum  vit 

oriinaria^p.i.c. i^.n.\o%, 
Datnr,  fi  Iuiex  rccufet  rcuoctre  ^ttent*t*,velpt****- 

cut,e*  non  cfse  reuocanda,ibtd.n.io^. 
Datur,ft  *on  conftat  bi  aQis  de  vrgentt  periculo  armorum . 

&  ludtx  non  vnU  reuoctre  Seqneflrum ,  cS"  potefi  itci 

denulluate  p.i.c.\%.n.zo6. 
DiXur.fiSeqneflrumtmanautttdefatlafine  (itatione ,  & 

cauftt  cogniMne.&  poteft  dici  de  nnllttate,  ib.n. 300.  & 

num.i  \  4. 

Datur,ftvaliiitat,&  tufiitiadecreti  renocationis  *ttent*- 
torum  efl  tutbiia,&  quomodo  Stgnatnra  refmbat  p.z.c. 

15.  nnnt.101. 

Datur fufpenftu*,quaudo  fuit pronutiatnmttntr*  referua- 
tioni,&  Litterujfpoflotics  sut  vulneratd  p.i.c.9.n.iOQ. 
Daturfujpenfiua,  filudex  dcbunm  moium  txttdtt  ,ab 

m-j..~    1  - .  extej- 
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txeeffm ,  *el  medicM4te,ttiam  fi  agatnr  de  UUmcmtisfu- 
t\  tmtisf.i.i^m.tj%. 

Dtftru  remanttfl  in  termmo  decem  iierttm  pofl  iatOS  Re- 
.   terenjiaies  infarma,non  fuxt  commijsa  p.i.c,i^.n.iO[ . 
Imptiit  ienuntiationem ,  quando  Exctmmumcatus  in plui 
,  L\£aturp.i.c.%.n.l9l. 

Imptdittffettum  Stnttntiafufptnfiorus,rti  inttriidnibii. 

A  itumer.i9%. 

Infcriptis  qua dicatur,&  quet  fmt  ie  eius  effentia,p.\x*p. 
.  l}Jtum.i6o. 

Injerponenda  eil  ab  Interlocutoria  ommuo  in  fcriftis ,  & 

quare p.  1.1 .1  J.».i  38. 
Intcrponcn-U  eft  4  Decrcto  dcccnu.nam  4  Decreto  reUxa- 
.  rj ",n 0 r»  J j r  * r  appellalio,&  qnando  ftcus  p- 1 . c •  6 . n. }6 . 
Interponenda  eft  coram  ludice,  nec fmfficit  dimittere  Cedu 

lam  illtus  in  manibms  HstatH,fecms  de  Srjlop*i<c.  1  }.n. 
.  i}2.&  ftq.&  n.i}%. 

Inttrpontnda  efl  mcontintnti  ab  rlttriori proctfsu ,  Imdict 
in  <a»fa  obtigathms  CamtraUs  via  ordinaria  procedente, 

'  ibid.n.}}%. 

Jnttrponenda  tfl  ittmm  4  reieStout  appelktims,  &qua~ 
-    icp.t.cAi.  n.}a6. 

Interponenda  mfra  decem  dks  efl  i  termmopro  feruato  ba 
.  bito.1b1d.num.14. 

Interpontnda  infra  dteem  dies  eft  coram  ludice  i  quo,  p.\ 

•  (. I  _J.«.Il8. p. z.c.6. n.  2 8  &  C.JJt-li. 
Intcrponeuda  tn  materia  Tenfioms  coram  ludict  4qmtt& 
l  eius fenm»U»&  refponfio  ludicis  p  1  t .9.».  5  8  ■ 
Appcliatio  Iuttrpontnda ,  quaudofententia  efllata,ret 

decrctumfatlum  fub  conditionc ,  mfra  qutt  tempmafit, 

p.i.c.ij.a.121. 
tnterponeuda  venit  infra  iectm  iits  a  defimtina  lata  tfl iu- 

dicto  s  a  ii  j  I  ion  1 1  ,p. ; .  c .  3  ,n.zS. 
imerpont  debetabmtettotutoria  infcrflis,  &  exprimi 

caufagrauamtnis,etiam dt  lure  cimli  p.  1  .c.  1  j .■ . 5 1 3. 
Jnteroom  debet  idefiuitiua  tnfcriptisjfed  tntontisunti ,  po 

■  tejt  etiam inttrponi  viua  voce,tbid.u.i%6.&  feq. 
Inttrpomdebtt  iSeutemia  fuper  deferttaue  apptllatienis 
vub  imerLocutona  cum  expreffione  caufajecus  4  Senteu 
. .  tufupradefertione 4  de(iiutma,p.}.c.i.n.ioj. 
Interponi nonpotefl  ab Inttrlocutoria ,  nifi  tn  jcrtptis,rtro- 

qui  Iure  infpeSo  p.i.c.  lj.ll.s58. 
Ittapom patcji  ab  Interlocutona  babtntt  rtm  dcfnitiux 

etiam  incontinentt  vima  vecc,p.\.c.\  j .0. 2  59. 
Jmterponi  potefl  abmterlocntorta  babente  rim  deftnitius  fi 
1  nt  aliatxprtffiane  caitfajbid.num.}\i.&  quandonum 
.  a}i\.& feqq. 

Intcrpom  potefl  4  tttmino  pro  ieruato  babito,  CUm  ciatfuia 
quatenus  co»cra,4e  Siylo  Rotm\&  Curia  par.\.cup.\}. 
■  nmm.}\6. 

jnrrrponi  poteft  coram  jf.C .ludice ,ad  quem  tx  Traxi ,  fl 
non  fuit  m  partivus  coram  ludtcc ,  i  quo interpofita p.}. 

I  cap.i.num..}. 

Inttrpont  pottfl  etiam  r  tua  voce  i  Scntenti*  lata  ab  obfer- 

.  uationt  iuduu  ob intptitudintm  ItbeUip.}.  c.a.ri.131. 
Imcrpom  quando  pajstt  coram  T^otario ,  rel  coram  Iudice 

ui  quem,velbouefltt  friris,p.i.c.i}.u.i  54. 
Interponiriti,  &fmftienterpotefiaStutentm  excmmu- 

•  nitatiouis mfra  ieiem  dies  i  dit  txtflentk  coudiMuis p. 
l.c.i  j.nnm.ni. 

Interpom foltt  tn  Cutiaferh femper infcriptis,  etlam  i  defi 

mtiua,ibid ^141. 
Inttrpont  nua  voct  non  pottfl ,  nift  incontineuti  p.i.  $ap. 

1}  nt,m.j» 

Intc-pofita  mparte,& partibus  uou  deuoluit caufam  >  nift 
quoad  partes  contrartas,&  quanio,ibidJt.}^}* 

Interpofita  m  fcriptis,&  eius  j^mula,p.ix.\^.n.  5. 

Int> rpojita fine  cedula  tn  cxtcutiuis  ,  &  eiusformula ,  & 

'  rtfponpoludtcisp.iJC.x^Ji.ij. 

Xuttrpofitaftnonfuu,retremanfitdeferta,quomodoproce- 
dtndum  adrltertorap.i.c, i^.n.ai.  . 

Jnterpoftta  vimt  tote,& eius fomuia,p.iu;,l}ji^. . . 


tion  datu  r  ab  luttrlonaoria  ie  iitre  CiuiU,  nec  bodit  de 

rt  Canonico,ibid.n. U.}00. 

Hon  datur  a  eaptte  Senteutiafeparatoju  qmo  agitmr  de  ftm* 

plicifpoliqjeeusabalio,,  m  quo  aguur  de  reuocatUne 

^ittentatornmf.tit.i<,.U4j, 
Kon  dasur  i  conceffione  reftitutmis  tn  integrum  gratiofa, 

&qmarep.i.e.t}.n.*is. 
Jion  datur  i  coneeflione  Sequeflri  ad  tollenda  fcandaU,  & 

ri.xas,p.2.c,\z.n.i$Q. 

1{on  datur  a  declawom  Cenfurarum  lata  contra  Obliga- 

tum  in  forma  Camerap.i.c.S.n  18  j . 
Hou  datur  i ieclaratoria  Excommumcationis  lata  v\rtu- 

te  executonalikm,&  rei imiicata p-i.c.Sji.i9i. 
Hon  iatur  i  icclaratoria  Excommunicationis,quanio  fa- 

ilumeflnoiorinmp\*.c.2.n.ib,i. 
Wjn  iatur  4  decrettf  ^i.Cin  caufis  ifcmtis  riginti  monettt 
tnfrap.i.c.i}.tuliy& quandtfecmspar.}.c.^  1S0.& 
nmner.a.iH. 

Hondaturiiecreto  ieexequeuiopar  }.  cap.%.  num.io^. 
&num.}j6. 

Tfon  datmr  i  decrcto  fatto  vigore  Iuramenti  litis  decifiui,p, 

i.ci.num.10}. 
Jion  datur  i  decreto  iuflo,&  raliio.ft  agitur fummarii  via 

primlegiataad  ramocattonem  jtttentat^rum  p.i.cap.i  j. 

MMblQO. 

Ko»j  datur  4 decreto  VrafeLli Signatura p.l  C.J,  n.16, 
Tlon  datur  a  decrem  Fifit*,&  Trafidis  Carcerum  p.i  cap. 
iA,num66. 

H*n  datmr  4  delatione  Iuramenti  in  litem*ti*m  in  Tribm- 

nalt  U'C.p.}.c.l.n.ii^.& ftq. 
Ko n  datmr  d ludtas mbibitiont dt ntn moleflando  pefftQo- 

te  p  1  -c  12.11.298. 
Xj»  datur  4  mandato  de  Euacuando,decreto  contra  Inqui- 
UuumjiuUt!minsiurelee*t*$r*ttT  nudam  dttentatio- 
nem  babenttm  p.zci  j 1 2 1 , 
Von  datur  d  maudato  dt  Euacnando iucaftbus ,  iu  quibuc 
Locator  potefl  expellere  CondMtlojrem,non  ftnita  locattd- 
neu.xc.i}jt.nj. 
7^0»  datur  dmandato  de  Euacuando  obtentoi  Terfouh 

priuitegiatis  p.i-c.i}n.i  16. 
Hon  datur  i  maniato  ie  Eujcnando  obtentocontraFa- 
brum  malltaniem  preph  Scholas ,  vei  ctntra  Stbolarem, 
qui  impedit  ftudium  Soeio,&  ex  identitate  tttionis  cou- 
tra \nqmiinump.i.c.\}.u.\o9. 
JJon  iatmr  4  maniato  ie  Euacu  aniojti  ftntitns  ft  graua- 
tum,potetl  adire  Signatura,Tarte  cit*t*,p .1 .  c.  1 } 1 J. 
T^jnn  datur  4  mandato  dc  Ettacuando  ,  fi  aQumfuit  aSione 
iocati,  veicondiuone  l.fi  qnucundmSioms,  p.i.  cap.tf. 
num.\\^.&  ftq. 
JJondatmri  mamdato de Euacuandofi ad  f, morem  Locato. 

ns  adeil  obUgatio  Cameraii  ,p.i.c  \}.B.  115. 
tJou  daturimandato  de  Euacuando ,  fi  agttur  rirtute  in~ 
ftrnmcnti  habentts  tXXCMtmm  paratam ,  &  locatio  efl 
finita  p.i.c.[  mj.i  18. 
JJon  datur  4  mandato  de  Manuteneudo  dt  imre  CimiU ,  nec 

dtiurt  Canonttop.ix.ti.n. zjo. 
Hondatur dmandatoexecutimoretaxato  in  execntionem 

mandati de  Manutentndop.i  c.\i.nummao. 
Hondutur  dmeto  Execmtarc ,  &  quandofecmsp.i.cap.%. 
nmm.  125. 

fion  datur  dpronnncia  Tofitnuum  pro  confeffatis,  lata 
Seuttntia  iu  mtrttisjictt  poffit  probari  contrarium,p.  1 . 
c10.1t.115. 

Hondaturk  pronuuciaTofitionum pro  confeffatis,  fccus 

m  Curia  Capi:olina,p.\*.\o.n.\OQ.&feq. 
JJou  datur  dprouuncta Tofittonum pro confeffatis  ,rigore 

Statuti  difponentis  Coutumattm  in  refpondendo  UUsJba- 

bert  pro  confefjo  p.\.e.\oji.\ \*,&feq. 
JJon  datur  4  premnntia^quoi  Scriptsaa  babeaturpro  reco. 

gnita  p.\.ci.u.i\o. 
Tion  datur  a  Seutentiaju  cutms  nttratimafltmentio  attew 

tati,&  qnauitp.**. \ i*.9+  ^ 
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Tipn  datur  dfcnttntla  lata  aifauorem  eius,qui  volenteie- 

fcrentc,iuramcntum  obUtum  reeufamt  p.i  .e.io.  n.169. 
'Hpndaturd  Sententialatacontraieferentem,  qnt  lura- 

mentum  relatum  recufauit p.i.c.io.n.  170. 
Tfon  datur  d  Sententia  lata  contra  eum ,  qui  detnlit  lura- 

mentumdetiforiump.i.t.io.u-16%. 
HpndaturdSententiaUta  tontrareferentcm  ,  quilura- 

mentu  prim  0  dcferenti  remifit,&  quare  p .  1 .  c .  1*  o.  n .  1 7 1 . 
Appellatio  7{on  datur  d  Sentenlia  Uta  in  Toffefforio,&  in 

caufa  Sequeflri ,  potcfl  tamen  iiti  de  nutlitate ,  p.%.cap. 

HMum.w.&feq. 
Hpn  datur  d  Sententta  lata  in  Voffefforio  recuperanda  ,  & 

eim  fpeciebus,etiam  in  terris  Ecclefta  p.%.  e.ia.  uumer. 

tof.&feqq. 

datur  d  Sententia  Uta  infpolio,in  quatantum in  enun- 
ciatiua  efi  faQa  mentio  jtttentatorumpar.%.cap.i  5  x  u- 
mtr.9%. 

Hpn  datur  a  Sententia  reuocationis  jittentatorum ,  quan- 
do illa  efl probibita in  negotio principati,p.i.c.i^.  num. 
9$*&feqq. 

Hqh  datur  a  fententia,feu  Dccreto.de  quo  non  conflat  ,p.i. 

<M3.nifm.33  5. 
Ifpn  datur  d  taxatione  Expenfarum p.i.c.  1 3 .».620.. 
tfpn  datnr  in  centum  vigintiquinque  caftbus  relatis  per 

Do8orcsp.isJ.}.n.ix}.&fcq. 
?iou  datur  in  iudicio  exbtbitionis,&  quarepa.ci.n.fx. 
<Hon  datur  in  Toffeffbrio  momentaneo  de  lure  Ciuili  ad  effc- 

ttum  fufpenftuum  p.z.c.6.n.iij. 
T^o» datur  in Spolto attcntato p.i.c.1 5.  n. 91 .  Contrarium 

vum.91. 

Tsfj"  datur,nec  dicitur  ie  nullitate  d  Sententia  yitarij  Ta- 

p.t  infra  fummam quinque ducatorum,p.^.c.^.n.^n. 
tfon  datur,nec  tecurfus  in  Curia  Capitotina  in  caufa  dfcu- 

tis  decem  infra ,  nift  ad  ludicem ,  quifecit  Decretum  pro 

repofttione  p  ■  ?  -c  5 .  n . 4 3 1 . 
7{on  datur,pro,inter,&  contra  "Hotarios  ji.  C.  &  eorunu 

famtlias,nee  inter,&  contra  Mereatoresp.ix^.n.i6}. 
Hpn  daturfufpenfiua  d  Decreto  de  ExfraSauio,feu  Eua- 

cuando  p .  1  f.  1 3.».  148. 
"Hpn  datur  fufpenftua  d  Decreto,&  Sententia  Tbtfaurarij, 

&  quomoio  Camerarefcribat  p.^.cyn.i6S. 
Hgn  daturfufpenfiua  de  lure  d  Sententia  lata  per  CeduUm 

in  mero  poffefforio,abfque  mixtura  p.i.c.i  3.11.377. 
*J{pu  datur  fufpenftua  in  interdiQo  Quorum  iegatorum ,  & 

quandofecus  p.z-c.i  i.n.89. 
•Jion  datur  fnfpcnfiua  in  Tofjcffbrijs fummarijs,  &  quii  a- 

gere  debeat appellare  volens  p.  a .r . 6.n. 27. 
'Hpn  daturfufpenfiua  m  Toffefforio  fummario  Quorum  bo- 

norum  p.i.c.io.n.j6. 
Hpn  datur fufpenfiua  fi  agitwr  pro  jttimeutis  futuris  ,  via 

executiua,&  quandofecutp.i.c^.n>i67. 
TXjn  datur  fufpenfiua  fi  jiUmentarius  non  habet  vndi 

aliundc  riuat  p.i.c^.n.169. 
7{pn  datur  fufpenfiua  reguUriter  in  materia  executionit 

Uterarum  jtpoftolitarump.z.tM.n.^. 
Qmdfitp.l.t.  1  jJf.IC?. 

Si  fuit  viua  voce  emiffa,cum  claufula  fahio  iwcc&ca  n,& 
quando,&  quomodo  currat  tcmpusfeufatate  a  die  intcr- 
pofitionis  illiusp.1^.1  i.n.ia_A.&  feqq. 

Sujfpendtt  effcftum  Excommunicatioms ,  &  quando p.z.c. 
t.numer.197. 

Sufpcnfiua  fi  pratendatur  ,i  Sententijs  Tbafaurartj  Jcbct  a- 

diri  Signatura  SanSiffimi  p.^.c.^.n.169. 
ybi  non  admittitur fiatim  fit  executio,&  quaudofecus  p.i 

C.ii.n.ii6.&  fcq.   

Ftua  voec  emtffafufficit,  &  quando,& qnomodo  p .i.c.13. 

».137.  Appellationc. 
Appellatione  Et  eius  leguima  profecutionc  non  apparente 

quid  agendum  tncaufa appeUabitip.x.c+n.19. 
Tendente ,  &  mgradu  iUmt ,  non  vutetur  difcuttendum, 

an  quis  iMaueritreritatem,fedanluramentumcffetde- 

fcrciidntn.vclfaciUaprobatiopcrTefies p.|.c. XM.  *a8. 


Appelladonls^ 
Appellationis  Defenfto,vt  dixit  Rota,  uon  effet  deneganda 

ctiamDiaboloJtefsetinlu<ticiop.ix.i3.u,iii. 
luterpefttio  coram  Iudice  d  qud,  &  eims  FormuU ,  &  ref- 

ponfto  Iuiicisp.2.c.io.Mi. 

1^.13.11.1. 

Hemedium  competit  etiam  delure  naturalip.i.a  3  .n .  1 10. 

Appcllans  . 

Appellans  jl  Grauamine ,  &  atijs  quibufeumque  Graua- 

minibus ,  non  auditur ,  nifi  fuper  Grauamine  fpecificatn 

jM.c13.11.334* 
^tfententU  latajeu  Decreto fa&o  d  Tbefaurario ,  &  eius 

Minifiris,  wmauditur,  &  quandofecuspar.ijap.11_, 

nniner.aja. 

Ciii  d  Hotariofunt  dati  Teflimcuiales ,  reuerfo  ludice  non 
cogitureumaiire,  aut  ^ipoflolos ab  eopetere  p.  i.c*p, 
13. 11.165. 

Datis  reuerentiatibus  in  forma,babet  terminum  decem  die~ 
rumadcomittendicaufamappclUtionis,p.i.c.i3M.i6o. 
Dato  termino  Iurisfimpticiter  non  potefl  redire  pro  ^ipoflo- 
tis,nifi  in  fine  termint,fecus  dato  termmo  luris,  &  inte- 
rimjbii.n.1%4. 
InCuriapetitis^poHolis,  potefl  luiicem  impetrare nou 

expetlata  refptnftoue  de  iltis,p.  1 .  c .  1 n.  1 8  6. 
ludice  tacente,non  tenetur  amplius  reitre  pro  jipofieust& 

quarc.1b1d.rt.19}. 
T^on  potefl  denunciari  excommunicatus,fi  Iudex  Delegatut 
admifit  appelUtionem,yel  appelUtio  fuit  a  S  uperiore  re— 
ceptap,ix.t.n.i9i. 
T^jn  tenetur  amptiusreiirepro  ^poflotis  ,  caufa  appetia- 
tionis  in  termino  Iuris  commtfit,  dummodofuertnt  pett- 
ti,ibtdM.i%%. 

Tetefl  eius  arbitrio,in  taufisfcuta  riginti  moneu  excedeu- 
tibus  petere  returfum  ad  U^.reiadire  Signaturampru 
commiffione  appeUationis  f,pMJhj% 
Qj/t  executiouem  literar um  ^ipostoticaru 

teniis ,  quii  agere  debeatp.%.cA.n.aZ. 
QuinoureditproJlpoftoiistntcrmino  ita 
nunciaffe  appeiUtioni , 
tap.i  3.  num.  1 8 1. 
Si  agttur  de  executione  ob  defertionem ,  debet  eitari  ai  io- 
tendum  de  profeeutione,&  ditendum  eaufam  quaref.u 
cap,tiM.$9o. 

Appellandi  Hcentia. 
Appellandi  licentia  jlmptifjima  de  Imre  Cauonieo fuii  in 
Toffcfforijs  ab  _jlcgidtana,&  d  Tapa  rcduiiaaitermmas 
lurts  Ciuilis,p.t.c.6.  n.i  32. 

Appellarevolens. 
Appellarc  volens  jid  ji.  C.  ludicem  ordinarikm  Roma- 
na\Cnria,  proceditperviamrecurfus,  cxTraxip.fX, 
j.nurner.zj*  . 
ji  Sententia  Uta  pro  executioue  i 

facere  debeat  p.*t.9*.i7. 
ji  Sententia  lata,feii  DecretofaSo  in  imdieio,  Qut 

norum  quid  agere  dcbeat,p.z.cia.n,%i. 
In  iuditto  rceuperanis  debet ,  obtenta  Supi 
Signaturam,Tarte  citatap.z.a+.n.z;. 
I»  remedio  l.nn.debct  obtinere Superfefsoriam ,  1 
titata  Signaturam  adtrep.i.c*jj».i  1 . 

Appcllatus. 

Appcllatusr»  Curiapotefleiusarbitrio  citarcTartemad 
rtdcndum  ftbi  refponieri  de  jipofioiis,  velfieiexpe- 
diat,  committere  caufam  apptUationis  exaduerfo  in- 
terpofita,  nonobslante  termmo Iuris ,par.ueap.  13. 
numer.  685. 

Tarte  citata  curarepotefl ,  vt  Iudex  det  Kcfutatorios ,  & 

quando  p  ■  1  ■  c.  1 ; .  n .  1 07. 
Appellatus  Totefl amputare protraQiouem litis ,  termma 

luris,  vel  atio  dato  ad  redeuudum  pro  Upoftolts$at.\.c. 

ll.numer.io^. 
si  _a.%.  non  rtmittu  au 
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gnatura,p.j.c.^.n.ij. 

Apprchenfus  in  Curia . 
Apprehenfus  in  Curia  Toteft  ciuri,  licit  Vrocu  ratortm, 

vel  Dovuetitum  tbtnon  babeat ,  vcinonjit  obhgaius  m 

forma  Camera,p.ix-a,.n.i*&feqq. 
7{o»  poteft  citart  per  affixionem ,  uift  pttma 

eumfuerit  perfonalis ,  p.i. 
£hiis  non  iicttur  per  impttrationcm  c 

citationem  perfonalem$.i.c^.nu  %i 
Qui  fortttur  in  ta" 

tktd.  n.  14. 

Sieft  obligatus  in  forma  Camcra ,  uon  habet  ius  rtuotandi, 

p.  i.c.  4.  «.13. 
Sinegociumpotefidefaciliexpediri,  nou  babct  ius  reuo- 

candtdomum,  p.ix^.u.20. 
Vide  m  verbo  Ius  reuocandi ,  &  in  verbo  lufia  caufa . 

Apprehendens . 
Apprehendens  Vofjclfionem  domus.m  qna  eft  Iuquilinus, 

qmdfacere  debeat ,  vt  illam  acqutrat,  p.3^.5.11.  1 9- 
Apprehenfio. 
Apprehenfio  Tioua pvfjeffiouu m Hareae ,  aieffcQuau 

obtinendi  manutentionem  non  eft  neceffaria  ,fi  tudicium 

eil  catptum  viuente  Teftatore,  p.a.r.  1  z  •■.  33  4. 
Houx  poffeffionis  uou  eftneceffartaai  manuuntionem  ob- 

tinendam ,  slantt  Statuto  de  couttuuauda  poffefjione  M. 

Hartdem,  p.%x.i%M.%x*. 

Arbirrium . 

Arbitrium/*oVf«//j  conceffione  Compulforia plurimum 

mtrjt.p.i.c.ii.n.iS^. 
JudicisplurimMmmtrAtm  dcfercndo  luramcntum  infuf- 
pLementum^.i.c^.n.ta^. 

Archiepifcopus . 
Archiepifcopus  MedioUuenfis  poteft  caufas  fummarii 
cognofceudas  commutere, p.%x.i .«.79. 

Archiuiita. 

Archiuifta»  ¥ei  Hotanus  fuccefUr  n  officio ,  ft  ufleturfe 
talem,  ci  creditur  ,gi  .c.  1 1 .  n.  1 90. 

Argumcutum  Ub  Atq\i  paratis  cH  iu  iure  valiium,p.  1 

c.iJ».9h 

CorruttdatainfumtU,p.%x.  1z.11.174. 

Arreptio  Itincris . 
Arrcptio  Itineris  ^td  Curiam  m  termtno  prafixo  adpro- 
fequendum  Jufficit  .Appciiant: 
p.i  .Cl  J.B.J  5  ycr  n.66o. 
Solaquando  UppclLanti  fufficiat  ad  itft 
dam,p.i.c.\$.n.6%%. 


»p.  3. 

C.I4A50. 

yirtute  Maniati  executini,  &  eius  Formula  ,  p .  1 .  c.  1 4. 

»».51.  Articuians. 
Articulans  HonfaUtur,  p.tx.  11*77. 

Tenetur fpcctficare  materiam  medio  luramcmo,  fecus 
vartc  non  opponcnte,  p.  \.c.t  1*80. 

ArticuJi. 

Articuli,  Ac  eoru m  Formula, p.ix.ti .«.4. 
^tdmittuntur ,  &  ad  Teftiumexamcuproccditur,feruatis 

fer  naniu  f.2X.i 401.9. 
*4imittuntur ,  &  itttera  expediuntur  iu  executims  tum 

claufula,  fine  pnrmdicio,  p.ix.i  %.u.  1 1- 
Cenfenturpofuiones,  ft  fuu  Tarti  prafixus  terniuus  ad 

refpondendum  tlUs,p.i.c.i  i.a.73. 
Cum  cUufaUnoa  feailringens  aihli  ccrtt  continerc  di 

cuntur,  p.t.c.ix.n  .79. 
Dati  medio  luramcnto  probant  coutra^frttcuLantem  etiam 

nonadmiffi,  mftdoceatur deerrott ,  p.i  c.u.B.78. 
Funguntur  officiopofttionis,&  faQi  probandi,quanio  pro 

ceditur foia  faUi  vtruate  tnfpeSa,p.  3.C.1 .».  3  5 . 
Jg  caufis  ordmarijs  ftmplicittr finecUufma ,  citata  tamen 

Tarte,  admutt  folcnt,  ftcus  su  funmanjs,  &  cxe- 

tutiuis,p  3.C.3.JI.II. 


InCutUGubernatoru,  & fmtlibusfuntloco  Momurtf^, 

&  petutonistp.i  f.4-11.33. 
Iniubio  funtpotiut  admtuuii,  quam  reijcienii,p.i.c.i  u 

lurentdiol.  &a.conficiendi, &eorum  Formula,p.%.e.'j. 
num.io. 

In  Saluiano  quomoio  conficieuii  ,  &  t 

c.6.n.iz.&  fcq. 
Irreleuantes,  impoffibiles,  impertinentet,  inueriftmiles,  & 
non  coucluieutes,nonfunt  admiffibtles  ,fecus  contrarij  , 
p.i.c.n  jf.74. 
luns  excufant  Vartem  ab  expenfis  iudicij,  p.i.c.g.nu.i  8$. 
Omnes  canfa  nrinctpalis  fummariafunt fummarii,p.ix.i. 
num.pz. 

Trobandtminteriulo  Quorumbonorum  ,  &  eorumFor- 

mula,p.z.c.io. 
Trobanii  m  mdicio  Manuientionis,  &  eornm  Formnla,  p. 

3.C.  13.0.8. 

Trobandi  in  tudicio  SpoUj,  &  eorum  FormuU,p.i.cap.  14. 
n«m.8 

Tro  verificatione  Monitorij,  &  Ultentatotum ,  &  eorum 

Formula,  p.  3  x.  1 5  .n.%6. 
Quando  imperttneuics,vet  irreleuantes  dicantur,  p.  1  x.  1 1. 
»«»».75. 

QuiapparentTofttitues,  funt  iudicandi  ai  inftarearnm, 

p.i-c.l  i.n.71. 
Releuantes  etiam  coucernenus  obieSus,vel  quando  melius 

matenas  lpccifuant,qudm  primi ,  debent  admittt,  p.i.c. 

11. ».73. 

Solentfape  admittifaluis  excrpuomhus,  vtl  faluo  iurt  im- 

ptrtinentium,p.i.c.i  i.n.76. 
Sunt  producendt,  &  Tefles  cxamtnandi  fnper  eis,i 

do,p.2.Cj6.n.n. 

Articuius. 

Articulus  incidcns ,  Vel  emergens  m  eaufa  trimaria  eft 
fummarti  cognofcendns,&  decidcndus#.%.c.iJt.  81. 
Attentans. 

Atrentaru  Honpotrfl  citarc  V.trtcm  adcxbibcndnm  ,  & 
iuHificandum,nifi  purgatis  atttutatts,  p,zx-i%  .«.9.  . 

Hon  poteft  procedere  ad  vltertoraJtifipurgatis  jlttentatis 
vfque  ad  oboLum,p.i.c.  1 5 .  n .  n . 

Attentata . 

Attentata  Unu  tmnia,  &  tn  prmisfunt  reuocanda ,  p.  t4 

«.15*40. 

Habentur  propurgatis ,  quandoomnispoffibilis  diligentia 

fuitadbib  tapropurgatione  Uivrum,p  2  c.i  5.1.67. 
Honrcuocantur  antcomniaadeffc&um  tollendi  ins  qua- 

fitum,  ex  refcnpf  Siguatura ,  etuxmftsnit  claufula  ar- 

buno,p.2.f  .15.B.50. 
Hon  reuocantur  ante  omuu  tu  caftbus  1 

Lancell.de  A 1 1  cnt.p  j.  r.i  5  .n.  5  3. 
Jtyu  rcuocantur  ante  owu ,  1 

Diuinus,p.ix.ij.n.a.6. 
7{ou  icuocaniur  anre  omma  ,  quauit  fuit  apptlUtum  ab 

Interlocutoria,&  quaado  itcu;p.%.C  1 5 .n.  5 1. 
Attentata  7{on  rtuocautur  ante  omma ,  quaudo  poteft  tx 

reuocatione  orui fcandalum,  p.zx  H.B.17. 
7{on  reuotantur  aute  tmma,fi  ctariper  confcffionem ,  vei 

rem  iuiicatam  conliat  deno»  iute  Tttcntu  UU  rtuoca. 

ri,p.%x.is**M.&feq. 
Hon  reHOcantur,  quanio  non  datur  appcllatio  fujpenftua , 

p.%x.l^.».^q.& feq. 
Toffuntreuocartiludueex  officioob  fprttum iurifdiBio- 

wsyltcit  conftaretde  non  iure  Tetentis  UU  reuocarif.  3. 

c.150.114. 

Toffunt  reuocariper  viam  iniusliua,  &  uullitatis  ordina- 

na,pA.c.i'S.n.4/9. 
Tofjnnt  reuocan  jummarU,  inciientcr,  ahfqut  ordine  iudi- 

ciario.p.2.c.l<t.n.Si. 
Pofl  decem  dies  datos  ad  appelUndum ,  quando  nou  reno- 

cantur,p.%x.i%Ji^2. 
Turga.turpet  lcgmnajlucftantu ceffioni,p.%x.iynjS$ 

Qu* 
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peffnnt  re«ee'dri  itid  erdinarU,  non  fnnt  reuecanda 

mettiante  remedio extraordinario p.2.ci  5  .num.6}. 
Quomaio  reuocentur,quanio  iis  fuit  terminata  in  negocio 

piinctpali,&  confummataexccHtio,antc  illorum  reueca- 

rtoAmp.2-c.15.m9- 
Reuocanturper  viam  nulltatis ,  ft  fuerunt  eemmiffa  infra 

iecemitesante  appellationem  mterpofttam ,  p.z.c.ij. 

»«01.53. 

Sinon  pofjunt  probari  per  Scripturas ,  funt  probanda  per 
Tefles,&  aliaprobattonum  genera  par.^.cap.i^.n.^. 

Sunt purganda  in  eo  Trtbunali,cutus  fuit  Ufa  Iurifditlio,& 
quanio  fecus,p>i,cij,n.64.. 

Sunt  reuocanda  ab  eo  ludice,cuius  fuit  Ufa  maieflas  p.2.c 
15.11. 61. 

Turbida  dependtntia  k  cegnitiene  negecij  principalis  non 

reuocantur  ante  omnia,  aUisfecusp.i.c.i  5.W.43. 
Turbida  non  reuocantur  ante  omnia ,  prafcrtim  impetrata 

commifjione  cum  claufula  arbitrio  p.i-c- 1 5  .».4 1 « 
Vt  non  reuo-.entur  ex  defettu  non  iuris  petentts  ilta  reuoea- 

ri  debet  de  non  iure  confiare  per  confeffioncm  Tartis,  vel 

rem  iudicatam,p.z.c.i%.n.i  1 3. 

Atccncatum. 
Attcntatum  Quid  ftt.p.i.c.i  5.S.39. 

Au&io . 

Auftio  Vndc  ditla,&  quidfitp.ix.i^.n.^. 

Authorrtas. 

Authoricas  Iudicis  operatur ,  vt  poffeffor  debeat fufpicari 

fe  poffe  repeUi,qnod  fufftcit  ad  amtffionem  pofjeffionis ,  p. 

3.C.5. n.69. 

Audicntia  Contradi&arum . 
Audicncia  Contradi&arum  Efl  offictum  Romanx  CnrU , 

&/jni  cr.entur  in  illa  p.i  .c3.1t.  1 7. 
Rcliqua  viiemvtrbo  Officium  ContraiiSarum. 

AuditorCamerc. 
AuditorCamerar  jt  cnius  Sententijs  apptUatur  aiTa- 

pam  p.i  .ci.rj.24. 
Cuius  iurijdidio  non  prdiuiicat  iurifiidieni  Vtearij  Tapa, 

&  in  quibus  p.  1  c  1 .». ;  r . 
Cuius  iurtfditlio  prarrogari  in  BcneficiaUbus  de  confenfu 

Tartium  non  potetl  p .  t .  c .  1 .  n.45 . 
Cuius  Officium  eft  cttteris  anttquUs  >  &  nobilius  par.i.  c 

i.num.to. 

Cuius  Officium,licit  vacet  per  mortem,  vel  affumptionem , 
expedtSiones  decreta  valent  ,&  poffunt  exequi  coranu 
Succeffore,p.i.c.l.n.^o. 

Cuius  Trtbunal  plurts  babuit  Reformatores,dt  quibus  p.  1 . 

C.I.B.J8. 

JDe  cuius  iurtfditlient  plurts  traSant,it  quibus  par.uc.i. 
numer.$%. 

J>t  cuius  officto  nonnullifcripferunt,&  qui, p.i.c.  1  .».34. 
DtRus  vndeftc  fnetihp-i  .c.xm-6. 
Jifl  Jluditta Cardtnalts Camcrarijt&  non Tapte ,  p.i.c.i. 
numer.i'. 

Zil  Executor Litterarum  jtpofloltcarum  par.i.c.iMum. 
A.&feqq. 

Xfi  Executor Scntentiarumm  Cuna,&txtra  Utarump. 

i.f.i3.n.594-d-535. 
JLfl  tude.x  competens  Hebruorum,&  in  quib.p.i.ci.n.$i. 
£fl  Judex  competensfuper  validitatt  Vnionis,  &  quando  , 

p.i.r.i  •11.46. 

jp/f  Index  Hebrmornm  informa  Camertt  obUgatorumpriua- 

tincfluoadaliostp.i.cj.n.Tj. 
%fl  l  udex  m  Bentficialtbus ,  quando  in  aSts  adtfl  commif 

fio  p.t.r.i.it.47. 
£fl  Iudex  m  caufis  BeneficiaUbus  Curialium  virtute  Euge- 

nianap.i  c  1.11.44. 
fft  ludtx  m  Cuna,&  txtra^pptllationum>&  d  quibus,& 

tnquibus  p.%.c  ^.n.i. 
£fl  ludex  inttr  ttus  Lecumtentntcs  de  iurifdtdtont  conten 

dentes,p.i.cj  .n.25. 
jzfl  Judcx  ordtnartus  Romanx  CurUp.ix,i.n.ip. 
Mft  Index  Ordtnarius  quoad  aUos,quando  agitur  deobUga- 


tione  CameraUp.l.c.l.n.%6.&f.%.i^4t.Zd.& qnamdo 

fccus  d-p.i.ci.n.-j.&feqq. 
Exercet  ex  indulto  Tapaii  in plnribus  iurifdiQionem  in  to- 

toorbeCbriflianop.lx.i4i.zo. 
FacuUatetbabet  ampliffitnas  bodit,&  quas,p.l.  ci .  »a  9. 

&  »«mrr.35. 

Habet  duos  Loctmtenentet  in  CiuiUbns ,  &  vnnmin  C«- 

minalibus  p.  1  -c  1 .» .  a  5. 
Habet  facultatem  citandi  obligatosfub  formis  cxtcutinis, 

&  dfcutis  lo.infri  ad  Valuas  Domus,&  cb  magis  domi 

dimiffa  copiap.i.c.i.u.i$%.&  R.140. 
Habct  facnUatem  cognofcendi  quaun  caufas  commiffarusp 

&  efl  executor  qnarumnis  Scntentiarum  par.i.c.  1  i.nu- 

mer.^Q^. 

Habet  facuiutem  exequendi  inflrnmenta  Camerali  obUga* 
tionc  valUta  ,  non  obflante  abfelutunc  h  Inramento  eb- 
tentaadrffcBumagendip.iu  .8  ».85. 
Habct  facuitatem  in  vim  Eugenianaijn  fauorem  CuritUum 

emanatSfinbtbcndi p.3  c.^.n,\6o. 
HabetfacultatemUgandt,  atquefoluendiperCenfuras  ts 

Vrbe,&  in  Otbep.i.inTratfat  n^. 
Habtt  facultattm  proccdendi  exccuttui  inpUribus  cxufis, 

&  quomodo  p.i.ci.n.i. 
Habetfacnitatempruccdenii  inemnibus  caufis,pront  in 
Beneficiaiibus  p.z.a.n.  160.&  p.$.c.  3.».  139. 
Et  quando  fecusprocciatp.%.c.\.  nu.%6. 
Habet  facuUates  fpecialcs  reiterandi ,  &  fananii  trr- 
minos  malifcruatostvnicacitattone,&  andientup.%.c* 
a.fl.354. 

Habet  iurifdiSiont  in  eanfis  Trinatorum  p.t.ci.n.n. 

Habet  Ucum  in  CapclU  Tap*t,p.  i.ci  .n.26. 

Hedie  habetfacultatem  exequenii  quafcumqMtentUs  la- 

tas  in  Curia,quam  extra  p.  1  .c  1  $.n.Wdi.&  ».635. 
Hoite,ficut  petefl  exeqni  Sentcnttas  aUorum ,  tta,  &  prdf 

prias,ettamfi  prectfjerit,vt  Delegatns  p.ix.ij.uu.  6}6* 
In caufts i Scutts io.ai iucatos ioo.proceiit vU  Monna- 

rtj,  terminisnonfermtitt  &  qnomoiopar.i.cap^tu 

Z.&num.i6i. 
In  canfts ,  in  quibut  proceiit  foUt  faBi  veritate  infpc8a,po- 

teRtlUscognofcerc,  ctiamterminisnen  fcruatis,  p.2. 

d.flirmrr.39. 

Audicor  Camcrar  In  caufts  Mercatorum  R.C.  &  centr* 

ees,  poteflprocedete,  terminis  JubnantUUbusnenfer- 

uatisp.zx.i. n.iqo. 
In  caufts  pro,&  inter ,  &  centra  eius  Hptarios,  &  eorum 

Famtltascaufaofficij,& inter ,  &  centra  Mtreatores, 

preceiit  manu  RegU,&  executiui ,  &  *' 

ncn  datur  appellatio p.i.c.^.n.16^. 
In  quibus  caufishabeat  facuitatem  proccdendi 

giap.i.ci.n.dfj. 
Injecundainflantiaan,  &  quaniopoffit  expeiire  caufam 

pcr  Dccrctump.i.c.jA.tf. 
ludices  deputat  cx  officio ,  &  non  ad  petitienem  Tartit ,  p. 

1.C.5.R.136. 

Iurifditfionembabetin  caufts  CuriaUum,  &  Clerkorum 

forenfiump.x.cyn^io. 
Licit  incaufts  obUgatienis  Cameralis ,  &  fimilibus  poffit 

inbibere  quibufcumque  ,  tuxta  eius  facultates ,  boc 

tamen  reflringUur  ai  ludiccs  CurU,  p.i.ci -».i  14.^  p. 

3-c1.11.139. 

Litterascompulforiales,  &  miffiuas  loco  RemifforialUm 
eits  arbttrie  concedit,&  quf  fn  difftrcntta  inttr  Uttcras 
miffiuas,&  remifjoriates  p-i .  c  1 201.70. 

Maior  tllis ,  in  qutbus  tnbibet ,  cenferi  dtbet ,  jMr.3.  cap. 

5  nttw.204. 

Mtttpft,  veleius Lecumtcnens iudicat ,  &remittit  cau- 
fas  tntcr  eius  1Hotarios,vel  ad  Menfarium p.i.  C.7JI.27. 
cr  11.20« 

Ttyn  poufl  cognofcere  caufas,que  coram  Ordinarijs  fnnt  tn 

parttbus  cognofeend*  p.3.  c t .».  139. 
Tionpoteftm  Beneficialtbus  concederc  nutndatum  de  ma~ 

nutcnendo  p.i.c.i.a.42. 
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y^dnp&ttfi  inftituere  Tr .i^tntatutn  ad  Bentficium  Imtifpa 

tronattisp.x.  e.t-nu.% 7. 
7{fnpotefi,vii  Exeeutor  gemeraUs,  vocmreToffefforem  vl- 

tra  dues  dktas,&  quanUofexms,ibUAxm.^x.& feqq. 
Jion  proccdu  execmtiui  virtute  Statuti  de  partwus;  fed 

tantumquandoadefl  obUgatioCameralis,  Guarantigia- 

U,velJmiUs,p.x.c.x  n.xxt, 
*Hpu re  fjumit caufas  obligatiommm Camcralium extra  Cu- 

riam,  ibid.  ».40.  &p.  3  C14.  n.88. 
Hpu  folet  rigorc  oblieatioms  CameraUs  fulmmare  Ceu- 

furas  contra  nonuuUas  Terfonas ,  de  qutbus  p.x.f.14. 

««»1.274. 

TiuUambabetimrifdiSionm  in  Beneficialibus  rcgntmrtter 

ci.ci.mr.41. 
Obligatiout  CameraU  non  extenfa  ,  nuUiter  procedit  & 

qusndojecus  p.x.c.i.  n.X70.&  Jeq. 
Olim  erat  ludcx  delegatus ,  jcdbtdieeft  ludex  ordinarius 

p- 1.  t  t.  nu.i &ftq. 
Olim  futtfolummodoIudcxCuriaUum.  vnde  nomtnTa- 

,ris Curialiftm fortnus fuit, tbid.  n.i}.& feq. 
Ttft  intcrpofitmm  appeUttionm  mliquamdo  iteru»  audit,& 

reponitp. i.c.i  3.11.59. 
Totefl  d  Cenfuns,abfque  alia  eommifJione,quofcumqne  pc- 

mtus  abfoluere  vtgtrcfuarum  facuttmum  p.i.c.i  a..uum. 

*97. 

Toteft  audire ,  cognefcere ,  &  terminare  quafcumque  cam- 

fas  Sptrituales,Ecclefiafticas,&  Tropbanas,prout  in  eius 

facultatibus  p.  j.ci.».i  38. 
Totefl  coicedere  Sequeftra  tantum  Tarte  citata ,  &  caufa 

cog*ita,&  quandofccntpx  .C14.».  i8<5 . 
Totefl concedere  teminum  y>-dietum,cttan  conmcntis  iu 

mlktTribmmaUbus,ettmmfiDcbitortUiut  fufceptioni  re- 

nuntiauertt  ibid.n.  1 1  o. 
Tottfi  delegare  caufas  p.  x.cx.nij. 
Totefl  in  caufn  ,i  ducatis  200.  infra  coram  to,vti  luditc  or- 

dinar'to,virtute  appellationis,  iutrodmftit  proccderc  ter- 

miuit  non  feruatis  p.j.c.j.n.  t  17. &  c  .5  J1441 . 
Toteft  i  nhiberc  in  Curia,&  extra,  vigort  fuamm  faculta- 

tum^abfqucaiia  commiffione  p.j.c  5.11.12 1. 
Toteft  procedert  pro ,  &  mter  Mercatotcs  Cmrim  occaftonc 

mercium  p.x.c.x.n.66.& feq. 
Tottft  reponere  k  Dtcretls  fuorum  Locumtenentium,  ftd 

hoc  facere  non  coufueuit  p.;.c.^  jr.4  3  o. 
Toteftreuocare  Decreta ,  etum  defimtiua ,  etiam  quo  ad 

partem  in  ludicatum  tranfa£ta,p.  x -c  1 3. n.  569. 
Trocedit,  &  citatper  EdttnmpubUcum  couftitoftbi  fum- 

marii , & extra tudtcialitcr dc non tuto  acceffu p.  1.C3. 

n.n.&  n.j6. 
Troce4it,&  montt,feu  citatpafftmper  EdiSum ,  vbi tutus 

non  eft  acceffus,  Vtl  aUa  fubefiiuflacaufa,  tbid.nu- 

nifr.75. 

octdit  executiui  in  eaufis  fcutorum  io.monetd,&  ab  in 

de  infap.i.cx.n.6^. 
Troctdit  executiuipro,&  inter,&  tontra7{otnrietTribm. 

nalis  occafione  officif  p.x.c.x.n.6$.&  feq. 
r^uare  non  pofjit  decerncre  monitorta  fpecialia ,  aut  caufas 
propbsnasvUraao.miUiariaadeius  Tribunal  trabere 
mft  caufa excedat  valorm  jcutorum  ^o.monctm p. j.c*. 
^.num.q,22. 

X> *.i  s  caujas }  umarii  cognofcere,  &  teminare  valemt  imx- 

ta  eius  ordtnarias  facultates  p.2.c.x.n.i. 
Ouas  caujasfummarj,  prout  in  iemcficiaUbus  cognofcere , 

&  termmarc  valeatp.j.c.t.n.t. 
OuibutiubibcrepoffitinCurUt,&extra  vigorc  appella- 

tmis4eirecurfHsp.^.c.i.n.20^. 
Qmomodo pL/Jit  concedere  Sequeflra  in iUis  caufts  Beneficia 

libus,tn  quibus  ipje  proceditpmr.i.c.xmn.xi$. 
Quohis  modo  proce{ferit,non  indiget  executortmUjfedferuat 

q  uatuor  temmit,ad  docendum  de  appetiatnne  ,procedit 

ad  cxecuttonemp.x.c.iw.^9l.&  n.6tf. 
Reaffumtt  caufas  obiigattonis  Cameratis  ,  Gutrantigim  , 

&  ftmtles  a  ludictbus  Frbis,  mon  ab  iUu  de  partibus  nec 


a  Imdtcibus  Bafilicarm dum  agitur  de  tarum  tntercf- 

fep.i.cxjt  .xtj.&  (-.7.1.1 13. 
Keducit  ex  eamfa  termimmt»  30.4^  20uuit  1  %Aits  tims  atbi- 

tr10pxx.x4.-n.xo2- 
Siabttmsdectaratmriafmitcommiffacaufa  appellationis  im 

Kota,  an,  &  quandopofsitpiocederem  caufa  ad  vl- 

teriorm  executionm  p .  t .  c .  \  3 .  n .  5  34. 
Solet  de  Stylo  admittere  appellattonem  d  Sententiis  de  par- 

tibus,  Ucet illa  nonfucnt  merpcftta  coram  ludtcc  aquo 

p.x.c.xyu.x\6. 
SoUts  Cenfmras  vtgore  obUgationij  CameraUs  fnbmnarc  pa- 

ttjip.  1  .r.i  4.^.175. 
Solus  concedit  teminum  30.  dierum  ad Joluendum ,  etiam 

comdmmatis  im  altis  TrtbunaUbus  p.  x .« ,1 4.  »».3.  &  n.  5. 

n.p6.&  fcq.&  n.99. 
Tranfportatis  aSiuu  camfa  appetlationis  ,  &  conflitode 

bono  iure ,  non  atundit  Utpfum  fataUum ,  aut  quadricn- 

ni)p.x.c.xi.n.\0A.. 
yigore\uarHmfaeultatumpoteflcxcquiSentemti*s  *  fela. 

tas ,  ctiam  ft  fu  ludex  commiffarius ,  quod  non  poffunt 

aUjfine  exccuttrialif.x  .c.x  j.n.76'. 
Vtcuitcntur  circuitus,ucc  ipfm,nec  alijludices  pronuntiant 

iuCuriafuptrrtflitmttontininttgrum,ftd  im  meritis  , 

ihid.nnm  ,^1 7. 

Audiror  Contrad  i  fta  rum. 
Auditor  Contradidtarum  Eft  Trtlatus  Rmant  Curit , 
vnde  diBus,  &  quas  camfas  foUat\audae  p.x.capit, 
t.MblS* 

Eft  Romanm  Cmrim  Imdex  ordinarius,ibidm  19. 
Hodim  non  efl  tantm  dignitatis,ficut  olimjbidjt.20. 
ReUqma  vide  in  verb.Officium  Coutradi&arum. 

Auoitorcs  Kotz . 
Auditores  Rotc  Duodtcimfuut  numero  dicuntur  Capcl- 

Unt  Tapm,&  quarc  p.t  .f.7.11.  r  1  o.  &  (§q, 
HabcntfaiuUatmpubUcanditemmum  pro  feruato  infrj 

quindecim  dies,p.x.c.%.n.i^6. 
HodiebabentfacuUatetampUjsimas ,  &  poffunt  exequi 

eorum  Seuteuttas mbjuue exccutoriaii  c  1 . c .  1 : . n . 5]  3 . 
Tarte  contradicentc ,  mb  il  ooffunt  depcrfe,nifi  prius  faSo 

verbacumalijs  coiUgialitcr  coadunatts ,p.  3.  cap.  5. 

•KM.aji. 

QuareAuditorescaufarumSacriTalatij  futrint  appeUa- 

ti,p.xjc.7.nm.ix%. 

Auditor  Rotx. 
AuditorRotc,  Citataparte  ,factt  verbum  im  Rota  fu- 

pcrdmbiodando  p-3.c5j1.114. 
Cui  commifja  eft  Caufa  ^ippetlatiouis  cum  facultatwus  A. 

CpoteftprocedereexecHtiui,fednon  rcponcrc,  &  quare 

p.l  -C\  J. 71  «.5  76. 

Cui  commiffa  eft  caufa  BeneficiaUs,poteft  etiam  conferre,& 
de  Benepcio  prouidere  t  abjque  moua  commijsioue,  ib, 
num.  580. 

Facit  verbum  in  Rotafuper  cxpedithne,  vtraque ,  velal- 

tera  partc informante p.^.c.^.n.i  1 8. 
Fabis ,  &  txttnftt  deciftonibus  .foltt  deuenire  ad  totalm 

caufm  expedittoum  ,  faflo  verbo  in  Rota ,  parte  intim  a- 

ta,ibid.n.xit' 
FettScutmiaminmeritisdeordiueRot*,  finil  releuant 

contra  Decifiones  dedmcitur  p.}.c.^.u,x  27. 
7{pn  inbibct  Cardinali,corm  quo  caufa  vertcbatur,fed  in- 

finuat eitantim commiftionem p  ).c  $.n.a6- 
Tarte  contradictntt  non  poteft  quicquam  facere ,  nifi fatfo 

verbo  inRttmparuciiatap.7.c.^.n.xoq.. 
Tonens,reJoUttionccaptamRota  cxtendit  Detiftonm  p. 

l.c.ynum.i  17. 
Totefi  ante  Sententiam  dare  Remijsoriam,  cum  claufula 

ilncretardationcp.t.cxaJi-138. 
Toteft  deftyUt  virtute  cUtuf»lm  quani ,  &  quas ,  cognofce- 

re  negotium  principale,etiam  ji  appeUatto  non  adjit ,  vel 

fitnuUap.^.c.^.num.iiit. 
Qut  debet  vni  dare  Sentcntiam,&  alteri  Rmifsoriam,quo- 

modo  procedetefoUat  p.i.c  1 2.».  1  i6.&feq. 

Qjit- 
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Hvilibet  habet  quatuor  Correfptvfalet  wttntts,&  fi  adefl  |  ItcrvmfUripotefl,  &  debet,  doSftietrmipvaUthitul: 

commiffio  cum  refcripto  ,  Vtdeant  ornnes  ,fuvt  omncs  in-  J    6.  - 
formandi,&  ovtnes  votantp.}.c.$Jt.\*i. 

Barones. 

Bar oncs  Romani  Honpoffunt  ferre  Sententias  in  Curia 
p.$.c.  5.»«w.i85. 

Beneficialis. 

Bcneficidlis  jtnfttctuft,  ivsmetmvrabjiUore p.%.ca. 
i.D«m.  40. 

Caufa  qva  dicatur ,  &  qva  propbana ,  ad  cffcUum  Remif- 

/bWrfp.I.f.Il.B.JS- 

Reliqva  vide  in  verb.Cavfa  Beveficialis. 

Bcneficiatus. 

Beneficiatus  Tipn  tenetur  edere  tttulum  ad  inflantiaqts 
Ordtnanj,vel  Tatroni,&  quando  /».2^.3^148. 
Bigamus. 

Bigamus  Ejl  incapax  Tenftonisp.z.c.9Jt,-jot 
Bona. 

Bona  In  Depofitaria  Conftgnata  fvbbaHantur ,  quandopc- 
cuma  d  Sequcfbatario  confignata  non fufficiunt ,  p.  1  .c. 
14.Bum.j2. 

Jnuentariata ,  dTcjiibus,  veld  ludice  vlderi non  efl ne- 
ceffe,quando  Inuentarium  conflcitnr,apudaUa,  p.i.c. 
9.  num.90. 

Maiori Oblatori deliberata prafumvntur pro  iufio  pretio p. 
1^.15.11.141. 

Quando  agitur  per  viam  oblationis ,  conftgnantur  plus  of- 

ferenti  abfque  alia  aflmatione  p.ix.r  5.11.140. 
Sequeflrataproafsecurationcindicijan,  &  qnando  conft- 

gnandap.\.c.\^n.qx. 
Siadfuittempusfufficiens,  prafumvnturvifa  anteperfe- 

tltonem  inuentarij  p.\.c.a  «.95. 
Subhsfla  nda  debent  aflimari  p.  1  .c.  1 5  .«.1 39. 
Vendenda  cotlocabantur ,  olim  fub  Haflaproftguo  poftta  m 

publicoforo  p.\.c.\ yv.%  1 . 

Bona  fidcs. 

Bona  fides  Vbi  tituius  eft  reprobus ,  prout  in  materia  vfu  • 

rarum,  non  excufat  d  reflitutionefruUuum ,  &  quando 

fecus,p .  a.  c.io.n  .66. 

Brachium  fxcularc. 
Brachium  fxcularc  jtd partes  uanfmittendsm ,  &  eius 

formulap.i.c.2.n.}6, 

Breuc  . 

Bteue  Debet  iuflificari  ex  eifdem  aUis,  ft  alius  poffidet ,  & 

pottH  intrare  fpolium  p.z.c.S.n.\^o. 
luflifitari  potefl  quandocumque.fi  poffcffio  efl  vacans,etiam 

ft  in  eo  ftt  claufuia  con  ll  1 t 0 p.2 * . S. n .  1 49. 
lufltficatumbibet  executionem  paratamad  inflar  Utera- 

rumjtpoflolkarump.i.c.%.  »«.123. 

Breuis. 

Breuis  De  capiendapofftfflone  nomtnt  Camtra ,  virtus  ex- 
pirat  perpnmum  aUum  adepu  poffcjfionis,p.t.ca.  S.nu. 
tner.  164. 

Breuia. 

Breuia  De  capiendapofsefflone  nomine  Camerav on  conce- 

duntur,  &  concefsa  non  mandantur  exccutiom,  referua- 

tione  ceffante  p.a  c.JU.i  1 7- 
Suntfundata  in 

p.i.c.S>num.\\6. 

Bulla. 

Bul  la  Tij  VM  Cenftbus  efl  ivteUigenda,  vt  edmittat  inter- 

fretationem  ex  tdeutttate  rationis  p. 3 .r. 5 .n  3  51. 
Tt}  V  de  Cenfibus  obferuata  duitvr,ftpecvvia  fuit  verc  nu- 
merata  in  aUu  celebrationislnflrumenti,non  autemprius 
p.j.cjp.5.n.3J4. 

Bullac  Cardinalcs. 
Buttx  Ti)V.fuper  Cenfibus fatisfUaumvideturper  depofi   Cardinales  ExifluntCoUatcraUsTapap.$.c.\.v.  u 
1 ,  cumfubfecuta  numcratione par.  3. capitul.  5.  nu      c+num.t  58. 
345*  In  hugeniana  Conflitutione  contmentur  appcilatiove  Ofli- 

Calculus  .  cialiump.^.c.4  n.158. 

CalcuJus  Fieripoteflper  expeditummandatum par.  1.  ca.  Hecnoneorum FamiUaretcomprebendtsntur  mcadem  fn* 
5i.  appeUationcCuriaUum,tbilnA5u 


Calculo  FaUoflandumtfl ,  t 

i.rtf.8.52. 

Calcularc. 

Calculare  JJon  efl necefse, nift pttatttr  ,fecus  in  j 
tione  fumma  p.i  .c.6.  n.<i». 

Cambolafcon. 
Cambolafcon  Tater  Dardani,&  aUj  rlegcs  Etrttrit  Cor% 
tijdeB  Reges  nvncuptti  p.\ .c.\ 5.1*41 , 
Camcra. 

Camcra ,  Et  Svcceffor,  mortvo  TitvUri,  tenevtvr  foluere 
Tenftonempro  ratt  frvUvvm,  quos  percepermt  p.txa. 
9.B.101. 

Facit  Decretvm  m  margme  propofttionis ,  &  qvomodo  rt- 

fcribat  p.^.c.  5.».  1 6  2 . 
Fit  bis  in  bebdomtda  coram  CtrdintliS.l\.E.  Camerario  in 

diebus  houhbusp.i.c.-j.n.Q^. 
Habet  Signatvram  lufliti*  de  perfe  in  cavfts  Cameralibut, 
&  appellationvmdSentevttjs  Camcraliumpax.i  ».97. 
&p.^.c.^.n.\6z. 
In  caufis  appellationum  d  Sententi]s  Tbefavrari)  inbibtt  ad 
vtrumque  effeUvm ,  qnando  adefl  uuUitas ,  vel  intuflitia 
clarap.2.c.$.n.\jo. 
^{on  allegatur  JufpeQa ,  fed  Clertcus,  dum  de  eivs  vel  ip- 
ftvs  ConivnBi  intereffe  agitur ,  debct  a  Camert  retedcre 
p.i.c.jMum.i  11. 
fl»omodo  refcribat  in  mtrgine  propofttionisp.i.  c.^.n.^6. 
Tenetvr  »pfa,vel  Oeconomus  pcrcipicus  frvQvs,  td  folutit- 

nem  penfionis  0.2.^.9.^.95. 
Viderciiqvt  in  verb.  Ctmertrius ,  &  in  vcrb.CUrici  Ct, 
mera. 

CamcrariusS.R.E. 
Camerarius  S.R.E.  Efl  capvt  audicnti*  Ctmeralis  a  Tapa 

conflitutvs  p.i.c.i.n.6. 
Eft  Ivdexordmtrivs  Cvria  Romtn*,  &  habet  InrifdiUio- 
nemin  concerventibus  ivtereffe  Camert  ptr.  1.  M.7. 
nvm.  93. 

EftludexordinarivsHebraorumBtncberiorvm,  ibid.  vv> 
mer.  80. 

Habet ,  vnd  eum  Clericis  Ctmert  facvltatem  ivdicandi  in 
caufts,  iuqvibvsCamerahabetmtereffe,  par.\.ca.\. 
num.xi. 

Olim  redditus  EccUfia.feu  eUemofmas pavperibvs  erogs- 

batp.\. ci.n-S. 
Tempore  SJixti  prmi  ertt  B.Lttaevtivs^vi  redditus  Ec- 

cleftd  dijperfttjttdit  pauptrtbus,ib.n.  9. 
Vfqve  td  tempora  Innoccnti)primi pracrtt  Mrtrio  Ttp* 

Canccllarius. 

Cancellario  Epifcopi,  vel  alterius  Iudicis  creditur  de  com. 
miffione  examivis,&  receptione  iuramevtorum  Teflium 
ftbidatap.tx.  11.  v.10. 

Capacitas. 

Capacitas  Penfionvm  von  exfoU  Ciericatu ,  fed  etiam  ex 
pia ,  &  rationabili  caufa  elicitvrp.*x.9.n.*6. 
Capita. 

Capita  Tot  fvnt,  quotptr\onap.-}  C.2.R.54. 
Tot  fvntqvotfententi£,ibid.n.^9.&  feq. 
Totfvnt,quotfumma p.i.c.a.n  5*. 
Totfunt,  quotfuntfumm*fcparat*,ibid.B.6o. 
Carccrati. 

Carccrati,  &  Captiui  funtperjovamiferabiUspar.yca. 
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Cardinalis,' 

Cardinalis,C«i  eaufa  efl  vltimoloco  tommiffa,non  inhtbet, 
Jcd  tnftnuat  commtfjioncmaltcrt  Cardmilt  ,  par.  3»  cip. 
i.num.227. 

Carta  dotalis. 
Cartadotalis  jii  mpediendtm  exeeutionem  obtiueri 
quomodo  p  ofsit  Ci.c9.r1. 4. 

Cartadotali. 

Cartadotali,  FelfimiUinbibitione  oflenfa,  debet  eittri 
Tars  ad  iuflificandum ,  vt  poffit  ai  vUerioraproceii ,  p. 
i.c. 0.11.5. 

Cafus- 

Cafus  Omijfus  remanetin  itfpofiime  luris,p.i.eap.  9.  nu- 
mer.309. 

Caufa. 

Caula  Commiffionis  examinis  Teflium ,  Xotarh  vti  nuio 

Minifiro,fatlaprsfumiturp.i.c.li.n.%i. 
Durior  iicuur,qu*  continet  obiigationem  Cameralem,  p.i . 

c8.fl.249. 

Exprimendi  in  jipptUationt  ab  Interloeutoria ,  dcbet  eon- 
tinere  damnum  irreparabile  per  ieflnitiuam  p.  1 .  cap.  1 3 . 
siimcr.325. 

lufla  litigandi  non  attenditur  in  Curia,&  fupremis  Tribu- 

nalibus  p.  1  .c .  j  ;.n,6o8. 
lufla  Utiganii  quanio  excufet  ab  expenfis,vel  non,  ibiijtu. 

602.&  feq.&  n.607. 
Luit  in  LibclUfJe»  Ceiula  *opeU*tionis  non  fittxpreffa,po- 

tefl  tamen  cxprimijnfra  decem  iies,ibid.n.^i  5. 
MagnaM  effettum  retradandi  Iuramentum  in  Litem,  qu* 

dicaiurp.$.c.i.n.22o. 
Quarc  fit  in  appcllationc  ab  Interiocutoria  exprimenda  p.i . 

c13.c323.dr/efl. 
Qualibet etiam colorata excufat d contumaeit,  p.i.ca.io. 

numer.oo. 

QjtalibetetiamilUgitimaexeufatd  dolo,  par.i.  cap.  9- 

numer.  70. 

QuaiibctetiamUuisexcnfat  aperiuriop.l*.&n.«i- 
Quxlibet  etiam  temtrari*,&  opinio  erronea  exeufat  d  refii- 

tuiione  frucluum  p.z.ci  0.4.63  • 
Qualibet  rationabtUs  excufatdperiurio  p.i.c.io.n.38. 
RationabtUs.vtdtturappeUatiodelureCanonUo  d  quoli- 

betgrauamme,  bodte  debet  effc  grauamen  irrcparabiU  p. 

1.C13.J1.327. 

Sufpieionis  ^rbitri,ConfHttoris,7fotarij,Yroc*ratoris,  & 

Dele^att  probatur  Inramcnto ,  etiam  ie  lure  Canonico  p. 

l.c.j.numcr.iij. 
Sufpictonis  ie  lure  CiuiU  probatur  iuramento,Jecus  ie  1 

Canonicop.i.c.J.n.i  26* 
Stifptcionis ,  non  eflcoramludicc  fufpeClo  exprimenda  de 

lure  Ctuili,fed  beni  eoram  Arbttrisfccus  de  Iure  Cano 

nico,ibid.n.i2*. 

Caufar . 

Caufx  lufl*,ob  quas  probatto  diffamationis  non  rcquiritur 

flwo/,CT  qtisftnt,p.}.c.^.n.ioj. 
lufl*  Tenfionem mponen'di,quot,& qu* ftntp.2.c.o.rt.%6. 
Iuftx  reilttutionis  tn  mtegrum  qu*  fintp.i.c.x 3.MUI1.443. 

&  feqq. 

Sujpicioms  iufl*  qu*  ftnt  rem iffiui.p.  1  .c. 7 . n u m .  1  a8« 

Caufainludicio. 
Caufa  in  Iudicio  Un,&  in  quo  differat  d  Ute  ,  &  quaflio- 
ne  qutiftt,&  qutbus  moiis  aeeipiatur ,  par.$.cap.i.nu. 

i.&feqq. 

^tppeUationis  ab  inoriinatoproceffu  committiturai  vtrum- 

que  tffctlum p.2.c.6.numer.iio. 
Caufa  ^tppeUatkni  exaiuerfo  mterpofit*  in  partibus  non 

pottfl  conmitti,nifi  pofi  ftx  mcnjes  iuxt*  flylum  Signatu- 

rap.i.  . 13. 71.687. 
jtppcUattoms  m  caufts  oriinarijs committitur  fimpliciter , 

&  ianac  proceiitnr  ai  vlteriora  coram  Iaitce  commif 

fart'j,cttata  Tartt  ,p.*..c. 2,^,37. 
Appeiuuontsinfra  terminum  iuris  tommiffa  non  potcsi 

iici  iejcrt*,etiamfi  pro  ^ipofloUs  non  fit  reditum  ,  i 
Petri  RidoJp  hini  Indcx. 


moio  fuerint  petiti,par.  1 .  cip-i 3  .numer.671. 
Cuulit,dum  efi  pr*iniici*Us,priuCie  illa  cognofcitur,quan- 
do  eil  commiffa  cum  cUtufula  confiito  &c»p.%.e.i  .»,102. 
&fcq. 

CiuiUs,&  Crimtnalis  fi  non  pofsutorius  terminari,&  oriii- 
turexeoiemftntel,  potefl  vnafinitaad  altamproccdi  , 
iiii.niviK.113. 

Ciuilis  pmiudicat  criminali,&  quando  p.$.c.  1  .fl.107.dr  n. 

ioo,crn.i  10.&  feq. 
Ciuilis  qun  dicatur,qH*  CriminaUs,&  qux  mixt*  p,  3.  c.  U 

n.oi.&n  o^.&n.o^. 
Ctmmtfjaria  qu.t  iicatui\p.-.c.i.n.6-/. 
Debet  remitti  *i  Tatus,fi  obtintnti  Monitorium  non  eom- 
petitprimltgium,vclaiuerfarius  ftt  *qui  priu  ilegiatus 
c3.c4.1iMm.10. 
DefuinaturafummariafauorabUis,  prout  alimentorum, 
ventris ,&buiufmoii ,  nonrequiritplenas  probationes 
ca.c1-n.58. 

Dcfui  naturafummari*  non  fauorabilis  rtqnirit  pleuas  pro- 

batiotitf,ibii.n.H. 
Efifummanacoramluiicefubrogato,  qnxnio  fuit  primo 

Iudtcifummarii  commifja.ibidjt.oo. 
Executiua,V  fumuuria  babet  inflantiam  trienn*lem,fieut 

ordinaria,ibid.n.ij. 
Gienncnfis Scolafiic*  quare fuit  babitapro deferta,p.i.cap. 

1 3.^.675. 

Iudtcialis  ordinaria,feu  ludicium  ordinarium,  quidfit  p.  3. 

c,i.nkmcr.$. 
Mcri  Cmilis  quunio  du*tur,i 

2.c.i  n.Q2.&  n.94. 
7<on  appeUabUiSfVelaifcuta  ^a.moncts  non  afceniens ,  i» 

Curia  introiuSa^emitMur  adpartes,&  quando  p.3.  ca, 

ymmttraj. 

~H$n  deftniteffe  executiua,quando  Monitorinm  per  compa- 
ritionem  Tatris  refoiuitur  in  fimpiiccm  cUationem ,  & 
quando  fe  cus  p.  i.c.4.  n .  1 7  5 . 
Hon  rcitt  ai primum  luiicem , fi  d pronuneia  Secuniofuii 
appellatum,  &Tertius  virtute  appellationis  inhtbnit 
Primo  p.3.e.5.n.353. 
T^on  tranjportatis  auis  infra  biennium  rcmanet  iejert* 

p.i.c  133-640. 
'bfnUitatisper  viam  atlionis  in  officio  ieiuda ,  effieitur  ie- 

ftrta  fpaeio  triginta  annorum,ibidji.27i . 
Omnts  tn  Rota  iicttur  prophana,nifi  fit  fuptr  titulo  benefi- 

ci/p.3  c.i.n.46. 
Orimtrta  non  potcfi  effici  d  Tartibus  fummarit  p.i.e.  U  n. 

64.6~cj.ci-N.45. 
YoUcfforia  omnis  etifummaria  p.  i.c- 1  .n.8  3. 
Yoffefforij,qH*poteflrepar*riinTetitorio,  &  nonpareat 
plenum  pr*iuiicium,non  requiritplenas  probatusnes ,  *- 
Uas  fecus  p.  a.c  1  ji.5  7. 
Traparatoria  omnis  efl  fummaria  p.  2*.\  .n.  5  7. 
Qjix  non  parit  exceptionem  rei  iniicat*  in  alta ,  non  potefl 

iici  atteri  pr*iuiici*Us  C3.c1.c108. 
Quomoiopoffit  iefcribi,&  cur.ditatur  d eafu  p.2.  c.i.  ».4. 
&  feqq. 

Smele^eaaCamcralis,ntinqudmcommixtitur  txtra  Ca- 

meram  p.  1  -c  1 3  .n.a  24. 
Status  aUcuius  YerfonadiciturpraiuiietaUspar.  s.cap.u 

numer.oj. 
Summaria  cur  brtuis  dicatur j>.2.c.i.n.io. 
Summaria  rcmanet  etiam  in Jequenttbus  inflantijs ,  quando 

in  prima  efl  effctlafammariajbidJi.Qi. 
Vnie,&  quanio  itcatur,&  quanio  Iuitcium,vel  lufliti* , 

tfflf  ***T*~J  1 

/ '/  in  pUna  Signatur*  iifcuti  pofJtt,quii  agcndum,  p.i.e.i  3. 
•wwer.20. 

CaufaBencficialis. 
Caufa  Bencficialis  Efl  BcneficiaUs,ergo  Kotalis  p.$.eap.3. 
•  numer.68. 

Efl  BtneficiaUs ,  etiam  fi  impugnatur  Sententia  i*t*  inu 
caufa  BencficiaU  tum  conicmnatione  Expcnfarum  , 

$  folum 
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rum,folum  prtter  expenfas,p.i.c.\.n.6o. 
Sfi  Btneficialis,&  fi  non  ob  fotuttonem  Tenftonis  agotut  ad 

canont'Zaiionemg'atiafuaregreffuspat.^.cap.  i.  nume- 

mero  58.  I 
JtflBenefictalis,fipctitur,qnoiqHis  amoueatnr ,  &  Be- 

neficium  fibi  atUuiicetur,ibid.u.^p. 
Efl  Brneficialis,  ft  quis  pettt,  fibi  Bcneficium  coufetri, 

ibtdnSi. 

Ja  Rota  commifa fuper  Beneficio,fimpliciter,  eenfetur  com - 
miffa ,  tam  hi  Tctitmo ,  qudm  iu  Tojjcfforio ,  ibid.  nn- 
mer.70. 

7s(on  committitur  in  Curia  Ttalato  extra  Rotam , nifi 
frutJus  Benefictj  afcendant  adannuum  valorem  ducato- 
rum  decem  aun  de  C*mcr*p.  i.ci}.u.tf6.&  p.}.cap. 
i.numer.ji. 

7{on  debet  cmmitt  ia  Rota, nififrudus Benefictj excedant 

annuum  valorem  ducatorum  34.  auri  de  Camera  p.i  .cap. 

i^.n.^y^.&pic.i.n.ji- 
7{on  dicitur  BeneficiaUs ,  quando  agitur  de  priuatioue  Be- 

neftctjobdeli8ump.3.c.i.n.$"j. 
Jipn  efi  Benefictalis ,  fi  agttur  caufa  Decimarum ,  nec  cau- 

fa  ?enfionis,nec  Toffcffiouis  Beneficij,  ticitfitab  Eccte- 

fiaflico  cognofcenda,&  quando secusp.i.c.u.nu.97.  & 

p.$.c,un  ^a  &feq.&  $6, 
($ion  eft  BeneficiaUs  ,fi  tgitur  de  proprietate  Beneficij ,  vel 

petitur  Bcneficiumalterivnttump.^.c.i.numcr.^i.  & 

numer.  53. 

Tipn  ejl  Beneficialis , fi  agiturprincipaUtcr  de  lure patrona. 

tus ,  \ed propbana  ad  cfjeftum  remifforia ,  &  quandofc- 

cusp.uc.i  2.1.98. 
Si  fruStus  Benefictj  non  afcendunt  ad  anmum  valore  m  1  o. 

ducatorum  auri  de  Camctajrcmitntur ad  partcs,  cjr  qua- 

dofecusp.\.c.\$Ji.m. 
Si  non  eft  Beneficiaiis ,  nec  Ecclefiaflica ,  quando  poffit  co- 

gnofci  dludtce  Ecclefiafltco  p. 3 .c.  1 . n.7 7. fcq . 
Si  quis  dicat  aliquem  Bcntficio  priuatum ,  vel  pnuandum, 

non  eft Bcnefic'taUs,fed prophaua,& quanio fccus ,  tbid, 

numer.62. 

Supervnione  Beneficiorum  perpetua  dicitur  propbana ,  & 

quandof  cus  p.\.c.\i.numer.t)6. 
Tamqudmfummaria  Beueficiahs  non  indiget  couteflatioue 

litis,&  debeteffebreuitr.qndm  propbana,&xito  expe- 

iiripa.%.c.\Mtmcr.  \op,&p*r.^.  cap.  1.  numer.169. 

&feqq. 

Vi  fit  Beneficialis ,  fufficit  quod  agatur  de  titulo  Beneficij  in 

re ,  vel  ad rem  ,fiue  m  Tetitorio  ,ft»em  Toffefferu  p. p 

c.i.n.47-  CaufaCuriahs . 

Caufa Curialis Afoto Tapa ,  nou dStgnatui*  potefl  com- 

mitti  extra  Curtam p  1  .c.i $.».22 1 . 
Zffetla  Curiatis  non  deftniteffc  Cunalis ,  nifi  ex  magns ,  & 

vrgenti caufa potius  fatli ,  qudm Itttts. p.u.i  i.»umtr. 

322. 

Caufa  Effeda  femel  Cnrialis,non  deftnit  effe  CuriaUs ,  nec 

vnquam  commititstr  exu*  Curiam^bti.n.tio. 
Si fuu  m  ea  prtuuudautm  ist  Curi* ,  uou  remittitur  aipar- 
/fi /».3.^.5.0.35  2. 

CauCalaftationis. 
Caufa  IacUtionis  In  Camera  jtpoftoUc*  committiturpra. 

pofitioutp.}.c.}.n.i4.&ftq.  t 
JaClaiwms  in  Rota  tniroduciiurprauia  commiffione ,  p.  3. 

C.^.numer.iS, 
Rettqua  vide  111  verboCommiffolaQationis. 

Caufa  Rotalis . 
Cauia  Rotalis  Infra  vatorem  quingcntorum,fi  forti  fuit  iu 
Rota  commiffa,proteditur  m  eafummartitfrout  in  Bcue- 
fictalibus p.i.ui;  ,n.;68. 
Jn  Rota  comittitur  omnts  per  refcripium  Stgnatura ,  uec 
poitst  ub  A.  C.  reaffumi  ,fed  iebet  pro  auocattone  adin 
Signatura  p.  1.^.7.0.108- 
Tropbana  vitra  Montes  non  efl  inRota  committenda ,  mji 
ajundat  ad  vatorem  fiutorum.millc  auri  p.i.  cap.  1 3. 
•  371- 


Qua  refpellu  valoris  nou  eil  Rotath ,'  CommiUiturTraUn 

extraRotam,tbtd.n.iji. 
Rotalts ,  vel  Camtrtlhfcmel  effctli 


talis  p.i.c.\^.n.zzi.&  feq. 
Vaions  qningentorum  ducatorum  efl  Ratalis  jb.n.tfo. 


Valotii  qnmgentomm  fiorenorum  aurt  4 

ta  commtttenda  p.i.c.i  3.11.367. 
Vt  fit  Rotatis ,  fuffictt  qnbd  afccndat  ai  valorem  fcutwum 

quingentorum  monct*,p.\.c.\ 3. «.370. 
Viie  retiqua  i»  vcrbo  Caufa  BeutficiaUi. 

Caufx  . 

Caufx  A  ducatis  zoo.infra  tn  Tribunali  A.C.funt  fummd- 

ria,fedparum  itftaut  ab  Ordtnarus ,  &fmtu  appellabtUs 

P.2.C.4.B.37. 
Appeilationum  i  ludicibus  Romanx  Curia 

coram  jl.C.ptr  vtam  recurfus,quireguL 

dts,qutbus  appellatio  p-3.c5.1t.438. 
Appeliationum  d  qutbujuts  ludtcibus  caperum  olim  ai  Ca~ 

meralem  audienttam  confuere  p-i.ci.n.ii. 
Ciuiles  aut  fintexecutiua,  autfummarta ,  aut  oriiumax 

p.  1  Trafn.A4- 
Commtttuntur inCamera prsuio illius  Decreto,  &  Tars 

citatur  ad dicendum  comra  iilud.p.i  c.  5  ,«.160. 
Infra  fummamfcutorum  vndccim  nou  poffunt  ab  aliquo  Ju- 

dicereaffumip.i,c.'J.n.\\a. 
la  ludicio  Manutentionis  fummaritt  in  TnbunaU  A-C.oUm 

expediebautur etiam  per  Cedulamjedbodic per  Decreta. 

p.2.C.I3  Ji.38. 

luTrabunaUU.C.autfuutfummariatvigore  facultatum  , 

aut  de  fui  natura  p.  1  .c .  1 2.11.3  8 . 
Maiores  ratione  maiontatis  praiudicaut  mmoribus,p.i.  ca. 

i.numer.oZ. 

Metcedis ,  tn  quibus  quis  non  auditur ,  nifi  fatlo  iepofito  m 

Curia  Cubernatorts,qua  (int  p.  1  .c.7.11.9 1  • 
MiferabiUum  Vetfonarum  iebent  ftgnanter  coguofct  per /«- 

prema  Tribunalia  p.t.ca  n.  1 27. 
T^nn  ptQuut  reaffnmufi  fuit  per  Tartcs  coufeufum  iu  Iurif- 

iiOiouemp.\.c.y.n.\i$. 
Orimariapoffunt  coram+d.Ciutroiuci  in  qualtbet  iuflan- 

tiap.).c.2at.i» 
Tratudictatts  quot  moiis  coufiderari  poffuut  p.  3.C.  1  .n.96. 
Quadam  non  requirunt  plenam  probatiouem ,  &  funt  fum- 

maria  tdm  quoad folcmnitatcs,  qudm  quoad  probationes 

p.i.c.\.num.\6. 
Quadamfuntfuutmaria  tantum  quoad  foiemnitates  Juii- 

ctf,vet  aliquas  earum,tbid.n.^. 
Quomodo  m  Tnbunaltbus  Vrbis  txordium  fumant,etiam  iu 

jecunda,&  vltcrion  inflantia  par.  3.  cap.  5.  ra».  i  54. 

&fa> 

Caufx  Berveficialcs. 
Caufx  Bencficialcs  M  Curiamftguanter  deuoUittntur  i» 

gtadu  appcliationis ,  feruataforma  Clcm.  Caufamdc 

LUct.  p  i.c.\.n.6a. 
Coram  Otdmatio ,  ft  aUqtu  refpetlu  in ptima  inflantia  co- 

gnofci  non  poffuut ,  funt  coguofccuda  m  Rota ,  ibid.  nu- 

m<r.  67. 

T<lonfolum  in  Cutia,fed  ctiam  in  Rota  funt  cognofccnd* , 

ibid.inmcrjis. 
Omnesfuntfummatia ,  &  qucmodo m  eis  proctdatur,p.i. 

*.i  »,157. 

Rtputantur  magna ,  &  ptnculofa  p.i.c.i.n.69. 

Caufx  Ecckfiarticx ,  &  Spiritualcs . 
Caufx  Ecclefialiicx  jdd  fotum  Ecctcfiailicum  pettinentes 

etum  Bentficiales  luut  m pnma  mjlantia  cotam  Otdiu*. 

tii  s  tcrmtnan  d*,p.$  -c  1  .n.  1 4 1 . 
jtpptllattomm  ad  Sedcm  jiptijloUcam  funt  in  Cutiacogno- 

Jcenda,ibid.n.\a%. 
Concetnentespeticulum  Anma  funt  ie  maionbus  ,ibii. 

wHiwcr.  145. 
Dtamatum  dicuntutfpirituales ,  ibii.ua\6. 
ln  quibus  agitut  ie  lutctptetattonc  littctatum  jipofioitc*- 

tumjunt  coznojccnd*  iu  Curta ,  tbii.n.\a6. 
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Maiort!  fxnt  in  CurU  Honana inxt*  Canonicas SanSioncs 
ofa 


cognofcenddp 
MatrimontaUs 
numcr.i  i  5 


iluiiceEccUftailico,tbid 


numer.iio, 

Qu£  inxta  Canonicas  Sau8ioues,rel ex  refcripto Vapafunt 
.   traSauid  apnd  Sedem  non  poffunt  cognofci  in partibns p 

J.C.I.M.I42. 

SpiritttaUsuUquibusIuiexEcclefiaflicus  cognofcit,  qud 
fmt,&  qud  merifpiritnales,& qud illis  annex*  p .3  .c. : . 
».114.  fir n.H7.&  feq. 

SpirituaUs,&  Verfona  Clericorum pari paffu  ambuUnt,  p 
j.c.i.».iai  • 

SpirituaUsfunt  ilniicc  ECcUfiafiico  cognofcendd ,  ftcut 

dU§  Ecclefiaflicd,&  qutc  EccUfiaflicd  dicantur  p.-%  .C.l 

nii.&feq.&n.oo, 
Super  ^rticulis  Fiieifunt  Canftt  maiores,&  ob  ii  in  Curia 

cognofcendap.i-c.z.n. 144. 
Super  bonis  Ecclefiafiici  s  junt  EccUftaSkduU  quibus  /»- 

dex  EccUfiaHicus  cognofcit  p.ix.i-n.119. 
Cautela. 

Cinttlz  EflrtVroceffusfaSus  d  Iudiced  quo ,  pendente 
termino  Iuris,raUat,rt  citetur  Uppelians  ad  ridenium 
ftbt  refpondert  de  jffoftolis  p.i.c.i  j.n.zo6. 

Datnr  ai  Ittteras  Miffinas  ceUrius  expedienias  pa.  1  .c.  1 j . 
num.6. 

Vtilis  in  materia  Citationis  ad  riicninm  iurare  Teflet,  ibt. 
numer.69. 

Vtilisrtremeiium  l.diffamari  cobxm  Silentem  intentari 

poffitp.$.c.  vi.113. 
Vt  quis  pojfit  bis  appellare,qua  dctur  p.i.c.i  3 .  n.  1  5  j, 

Cautela  Angeli. 
Cautcla  Angcli  Hi fiat  execntio  in  bonis ,  qud  qnis  poffi- 

dct  rtt  prnpria,rel  rti  Tertius,  &  eins  EormuUpa.  i.c. 

o.num.n. 

Cautela  Angcli  Tiipoffit  fieri  cxecutio  contra  Vofftfforem 


rc  iud,  &  eft  m  Vraxi  recepta  par.icap.9  n.16. 
Vttns  tantum  pofl  executionem  faSam  ,fcri  nibil  agit ,  & 

quarc,ibii.n.i$. 
Vtens  poft  executtonem,&  CitatusjUam  non  iuflificans,  ni 

bU  agit,atiis  fecus  p.  1  .c.$>.».  17. 

Cautelx  Angeli. 
Cautelx  Angeli  Tantaefl  virtus,rtm  bonisin  ea  conten. 

tis,exccutio  fieri  non  poffii,&  quaniofccus,  pa<  1 .  cap.a, 

MN«rr.  14. 

Cautio. 

Cautio  Efl  meiicina  Stqutfln  p.i.c.iajt.i68. 
informadepofitiquauiolufficiatai  renocattonem  Seqne 

nri^bii.n.190. 

Cautionis. 

Cautionis  Vrtfiatio  potefl  omttti  tam  exprefsi,quam  taci- 
tip.}.c.i.n.t9. 

Cxcus. 

Cxcus 7{on potefi ef)e  Curatot  p.i.c.5.n.X02 . 
Poteft  effe  tn  luiicio  ftne  Curatore,thii.u,ioo. 

Cxci. 

Cxci, M utiUti,Upro  fi.DcbUitati  fnnt  pcrfons  miferabiUs 
o.j.c4.».6'i. 

Cedula  Appellationis . 
CcMiAppcttationis  Ubexceftuataxatione.feuliqui- 

iatione,&  eius  foimuUp.ix.ia.n.^. 
jtb  InterUcutoria,&  eiusformulap.i  .c.I  J.n.i  i.&feq. 
.A  Decreto  reuocationis  Mtentatornm,  &  einsformuta  p. 

XMjjkiny 
jt  Dcfimtiua,& cius  formula p.i.c. i^n.9. 
jl  Crauamine,&  eius  formula  p.uc.  t  j.n.i  J . 
jl  Mandaio  ie  Euacuanio ,  &  eius  fotmula  p.  1.  C.  I J. 

nKm.17. 

USmtcntiafuperimmiffionein  pofscffonem  Bcncficij ,  & 
cius  formula  p.i.c.S.n.4,7. 
pemRidolphinilndcx. 


a,  &eius 


A  terminoprofcri 

formula,  p.i.ci  j.R.16. 
Coram  jtX.interpofitd  a  Sententia  ie  partibus,&  e  iut  for- 

mula  p.i.cy.n.6. 
In  caufts  ordmarijs.&  eius  formuUp.^.c.2.n.^i. 
In  InterdiSo  Quorum  bonorum,&  eius  formula  p- 1.  c.io. 

nvmrr.aj, 

/» luiicio  iaSatiouis,&  einsformula  p.  3.c.j.n.  jo. 
In  Iniicio  Manutentionis,&  etns  formula  p.i.cap.  1  1  • nu- 
mer.tf. 

In Rcmcdio  l.fin.&  eins formula,p.ix.  -j.n.  24. 
lufecunda  inftantia,&  eiutformula,p.^.c.^.n.8j. 
Interponendt  coram  ludice  i  qno,&  einsformula,  p.i.c.J. 

».2o-«5"  c.9jn.%9.&  C.14.B.25. 
lntcrpofita,ftu  iuterponenda  coram  Iuitcejquo  in  inter- 

itSo  Quorum  Ugatorum,&  eius  formnU  par.i.  cap.i  1« 

numer.  24. 

Ccdula  Bancaria. 
Ccdula  Bancaria  Habet  rimfolutionisp.^.e.$.n.^. 
In  contraHu  Cenfus  babet  rtm  [olutioms ,  &  quanio,ibid. 

numer.^S. 
Quid[t:Jib;d.r..wj. 

CedulaSententix. 
CcduIaScntcntix  JLbfoiutoric,  &  eiusformulap.i.ca. 
numer.16. 

Ubfolutorue  ab  rmperitist&  eius  formuU p.i.c. j.».20. 
Ubfoltitorif  ab  obferuatione  Iuitcij  ,  cr  eins  formnla  » 
ioii.num.ii. 

^ibfolutoridtnlndicioIaSationis ,  & cius  formula.p.i.c. 
jjurmrr.27. 

Confirmatoria,jtppellationis,  &  Commiffionis  quomoio 
confici poffit  in  caufis  i  ducatis  200.  mftip.i.cap,  ynn- 
mtr.6y. 

Confirmatoritt,&  cint  fomnUp.iu.% . 
Dtdaratorin  ob  non  parttioncm,&  eius 

numer.66. 
Definitiua,&  eiusfomnU  p.z.c.+.n.n. 


sformuUp.  i.c.  12. 


tradttur  in  legc  d  Diuo  Pio  ,  §.  fi  fupcr  rcbus ,  ff.  dc  kf »  canfa  Commiffaria  cxtra  Rotam  m  tertU  infUntia ,  & 


eiusformuU,p.}.c.i.n.i}9. 
In  caufa  Orimaria,&  eins /on»N/4,p.j.c.2.».i8. 
In  canfa  Oriinaria  introduSa  coram  ^i.C.nrtntc  l.  vnicxj 

&  eius  farmuU  p.\x.A~.n.i%. 
In  materiapenfionis,&  einsformulap.i.c.9.n.i6. 
In  Remedio,l.hn.&  eius  formnla  p.  2.C.7.»  1 7. 
Tro  Haredc  in  interiiSo  Quorum  ttgatorum ,  &  eius  for- 

mnlap.1x.1iM.19.  4 
Vro  Lcgatario  contra  Haredem  in  interdiSo  Qmrum  U- 

gatornrn,&  eins  formuUjb\i.n.%<>. 
Qua  fertur  in  canfa,in  qua  efi  mratum  i*  litem,&  eins  for- 

mula  p.j.^.a.g.27. 
Heformatori£,&  eiusformuUp^*c,$.n.7j. 
Heuocatoriainfccuniamftantia  mcanfa  200.  iucatorum 

ralorem  non  cxceicnte,&  eius  formuUjbii.n.66. 
Kenocatorid  quomoio  conficiendafitp.ix.%4i/}6. 
Rotalis',&  eius  formuta  p.j.c.5».i  38. 
Suptr  immiffione  conficienia  iuxta  formam  Monitorif  ', 
quanio  penfio  antiqua  fuit  txtin3a,&  alia  ie  nono  crea- 
upa.c4n.11. 
SnpermmxffioneininteriiSo  Quorum  bonernm,  &eius 

formuUp.i.c.io.n.i%. 
Super  immiffione  in  poffeffioncm  Bcneficij ,  ac  Declaratorid 

tnfmul  latd,&  earum  formula  p.i.c.H.n.ii. 
Super  immiffione  in  poffefflonem  Beneficij,  ac  Declaratorid 
infimutUtd,quandoCommiffariuscslincaufa,  &  eius 
formulajbiin.id,, 
Super  immiffione  in  poffeffionem  Canonicatu;,ac  DecUra- 
torid  contra  Capitulum ,  &  carnm  formuU ,  pa.i.c.%, 
numer.ij. 

Snper  immiffionc  in  poffeffionem ,  rel  quaft  ex 

nem,&  etus  formntap.ix.9.n.ii 
Supcr  Manutentione  in  poffefstonefi 

tap.i.c.u,n.a.z.  _ 


Digitized  by  Google 


i6 


Index  Materiaram . 


5*9"  Manuttntiont  inrjuaft  poRtficne  txigendi,  &  eius 

formula„ibid.n.^\. 
Super  retntegratione  adpofjefsioncm,& eius  form»U,p.tx. 

\a,numer\t. 
Superrtmtegratione 

feparata,&  eins  formuU  p.t.c-\  j».  to. 
Super  renocatione  jtttenutorum,&  retntegratione,&  eins 

formuU,pi.c-\i.n.}t.  .  , 

Cedula  bubhaftatioms . 
Cedula  Subhaftatioois,  Q** fit  d  Curforc,qmd  contmtre 
debeat,&eiut  formuU.p.\x.\%.n,oj&feq. 
Cenul*. 

Cedn 1*  Drpofn»rum,&  Utterarum  cantbij inforo  Merca- 
torum,&  u.C.intcr,& tontra  eosjiabent  execntionem 
paratamp.i.c.\.n.-To. 

CeduJones, 

CcduIoncs^jflJswtfiir  terminoadparendum  DecUraori* 
prafixo,  &Tmii»timato,Trelnonprefixo  p.t.cap.%. 
numcr.%0. 

Toffuntfiatim  expediri ,  Uta  DetUratorta ,  &  qnando  \e - 
tnt  p.t.c.n.num.67. 

Cedulonus. 

Ccdulonus  Contra  eum  ,cjumon  parnit Literis,&  Ven- 
fionem  nonfolun  in  trim  Senttnttf  reUxatut ,  &  eiut 
formuUp.tx.it.n.tB, 

Contra  Jntrufnm  in  Benefich ,  &  etnsformnU,  p.txap.%. 
numtr.it . 

Qb  non  faritionem,&eiusformuU,p.i.c.itJt,6i. 
Qniprofummatantnmfcnta  rigiuti excedente  conceditnr, 

&  eiusformnU  p-1.c14.tt.57. 

Ccnfura  Ecclcfiaftica. 
Cenfura  Eclefiaftica  Curpsnafptritualttdieat»r,quid  fit, 

&  quotupitx,p.\.e.\a{.n.\$r}.& feqq. 
Tis» pottfl ligart  mft  Hominem  mortalcm,baptn^tum,ba- 

bentem  SupertorMd.n.tt\. 
TUrtbusmodis  ,&  fignanter  pro  cmeSiome  Eccltfiaftica 

aecipi  debet,p.\x.ia.n.\o6. 
Quoad  porefiatem  eft  de  Inre  di»mo,tuoad  [ormem  de  Inre 

Tomificto  p.\x.\  5  .n.  1 9  4. 

Cenfurx. 

Cenforse  Debent  ex  eifdem  a&ts#on  ex  noniter  deduSisjm- 

fiificari  p.  1  ,c.  1 4 .  n  um  ■  317. 
7{on fulminantur  ftatim ,  fi  contra  Capitulum,pcl  Vuince- 

fitatem  eftferenda  Sententia  p.tx.%.n.t6, 
Cenfurarunj. 

Crniurartim  Mentio  non  fit  in  Ciiationibns  in  Tribunalt 
G»btmatoru,&  alijs  facniaribns  p-s  •  c .  5 .11.1 1 7. 
Cenfus  • 

Cenfus  Extinguitnr,fiTapavoiuitprouiderc  Cenfitariis  , 

&  fuitfaQaintimatio,& eftin  arbitrio  tmptorit  retipe- 

rejfottem  aliat  fecnt  p-3.c5a1.371. 
Impofitut  fufitnetnr  fuper  realiena  mprdiudttium  folins 

lmponentis.ibid.n.^6t.&  feq. 
Tion  pottfl  creorijufifuper  re  tmmebiU,vel  qua)  fn  immo- 

btli  babeatur  p.^.c  5 .  n .  2  9  9. 
Ttatjumitur  *atidus,dum  dc  aliqua  nuttitau  non  apparetp. 

}.c-^.num.  190. 
Tottft  tx  Conflitutione  Tij  j^sinti  impouihper  ijs,  quet  pro 

mmobilibus  babtntur  p.i-c.  5*11.303. 
t\cmanctfuperprmauofundo,formaMotut  proprij  fnper 

eiut  transUtione  non  feruata^bid.n.^6^. 
fidetur  captns  trtari  m  printipio  tempore  depofiti,&  in  fi- 

ntperftaut ,  quando tfifecuta  nnmtratio p,ixap.^jan- 


Voffunt  mponifuper  loeis  Montinm  wm  vacabilium.&f*. 

peralijs  cenftbusp  3.^.5,11.317.^  ».319. 
Toffunt  mponifuper  rebus,  qu*  me ' 

fru8ustaltdsfecusp.i.c.iM.3i-r. 
Tempore  Tij  Quartt  erantfup 

ponendip.i.c.yn.106. 

Cenfusextinfiio. 
Cenfus  extinaio  faOa  quomodoprntendipoffit,  p.$x.$. 

numer.  360. 

Vrtucudi  nonpoteft,fi  non  mterucnit  difdiBa ,  &  Tars  cita- 
ta,&  i*timata,non  couftituitur  in  mcra  rccipiendi  depoft- 
tnm  UberifaSum,aUds  (ecus,tbid.n.^6%. 

Vrobatur  expnbUcoinpnmento  retroucnditionitp.  ix.  y. 
num.tfy. 

Requirit  aSum  retrofimiUm  reflitutionis  prdtij  ex  partt 
Debttoris ,  & receptionis  exparte  crcditoru par.  3.  cap. 

jjumuyjQ. 

Cenfus  translatio. 
Cenfus  tranflatio  Suoer  alio  fnndo  fit  qaoad  axercitium  a- 
tlionum , non  quoad  fubftanttam  cenfnspar^.  cap.y  nu- 
mer.x6a. 

7  Ccnfusval^ditas. 
Cen(usy*\iditu  tnfubfcc*tafolutione,noniufoUtradi- 
tiont  tedmla  eonfiftit,ibtd.n.^o. 

Cefsio. 

Cefsio  Debeteffepnra,  rtatttntata  peream  purgentur, 

aUis  nou  reUnat  p.t.c.tf.n.66. 
FaQafubfpe  futura  numeratiouisjiUattonfecKtd,  etumefcit 

ceffioms  tfftdut  P.3.C.5  ».371. 
FaQa  fub  jpt  futurat  numeraitouis,nil  reUuat  ad  eenfus  ex* 

tinSionem,fi  non  tnttrutnit  afXus  rttrofimiUs  reflitutit- 

nis  uatnraUt  fratij  ifoi.tt.374. 

Chriftus. 

Chriftus  Contriuit  Capnt  DiaboUp.\JuVr*fatM.i9. 
Efifummus  Teutifex,& verus Tafior.tbid  u.\ 3. 
V.  trum  Summum  Vontificem  creauit,ibid.n.t\. 
Vetro  ,fucctfforibufque UUns  pottftatem  ampUfftmam  con- 

ccffit,tbid.n.t\. 
Rtfurrtxtt  d  mortuis  tertia  die,ibitLn.to. 
Simonem  loannis  in  primum  jtpoftolnm  vocauit  ,ae  illum 

appelUndoVctrumtiusinterrisricarium  eUgit,  ibid. 

numer.ij. 

Chrifto. 

Chrifto  Data  efl  omnis  potefias  in  Cetlo,&  in  terra,ibid.  mu 
mcr  .1 4, 


^tntc  Vium  y.crcabanturpaClionibus  contrarijt  Conflituti 

nibus  Marti*i,&  CaUxtip.ix.^.n.\\o. 
pOlnteVium  V.erant fuptr JUmAm)  imponendi,  etum  dt 

jurc  ccmmum,ibid.n.^o'S. 

Zitant  tx  Ctmftttutiouibuf  Martini,&  Calixti ,  erantfupei 
flabiiibut  ae  necefsitate  tmponendt  p,  ;.r.  5  «.307. 

Tofluat  mpomfuptr  annuis  rtddittbus  ex  VcSigaii,Vifca- 
ttontJ&  Macefio,&  fimiltbusp.^.^n.^to. 


Citans  jtliqucm,  trti  Vrocnratorem,cenfetur  iUum  appro* 
barc ,  &  non  pottfi  ampUus  opponerc  dc  defcflu  Mandati 
p.  1  XJMtt  t  %%.&  feq, 

Citare . 

Citarc  Cantius  efl  eoram  Vrafetlo  Signatur*,fi  non  efl  fpts 
rtpofitionis  toram  eo,qnifetit  dctretum  par.  1  .cap.-j,nu- 
«iT.14. 

Vottfijt.C.demidimtffacepia,fiin  commiffiont  adefl  fa~ 
cnltas  procedendiiuxtafuas  ordmariasfacultatesp.  \.  e. 
t.numer.67. 

Quando  cautids fit per  contradiSas,  &  pcr  diUgentias ,  & 
affixionem  vnico  contcxtu  p.i.c.i  5.0.106. 

Si  Vars  noiii  in  \criptis  procedere,  poterit  inxtaftyUm  Uti, 
&  quomodo  p.i.ci  a.n.38. 

Citari. 

Citari  Debet,is  cor.tr a  quem  compalfona  obtinetur ,  coram 

ludtce  Co'upnlforiaU,&  anomvdo,p.  \  .c.i  a.tt.ai  a- 
Citari  Vars dcbetaddicvndum  contra ab eo ,qui  aila  ttan' 
fportan  cmrat ,  &  lUorum  admiffio  obttneu  p.3.  cap.n*- 

Debet  Tars  ad  dicendum  contra  cotnmifftontm,poftquam  H; 

U  eft  tn  capfa  ludicis  rcpofita  p.3  c  5 .«.88. 
Debttparsaddicendumcontra,  tn  quoutsTribunali  com- 

mtffioprafentetui  in  a3is,ib.n.i  59- 
Dtbetpars  ad  modtrart  vidtndum  luhibitiontm,  &  rtmittx 

caufam  ad  partes,&  quand  0  p-  3.C  3.1».  1 7. 
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ttbetpkrs  ai  rtcognefctndum  manumfuam  m  Cnria  U.C. 

&  quandop.ia.2M.iA. 
Dcbet  parsad  vtdendum fibi  inbiberi  p .  3 ,  c .  v  n  -208. 
Debct  p.irs  non  folum  ad  dicendum  contra  Commtffioncru 

eortm  Iudice commifsariojtd &  ai  alios  allus  vfqnt  ad 

Stutentiam,ibid,n.iA^. 
Tion  debetperfonallter  de  neceffitate  maU  abfolutus,fi  agu 

tur  de  iUo  reintrudendop.iu.XA.n.iAO. 
Totcfl  pars  ad  declarandum ,  Sripturis ,  vel  Teflibus  fufpe- 

Oit  exifientibns  p.  s.  c.^.n.i  1 . 
'_Quandofoleat  tam Oblator,qudm  Debitor  ad  recipiendum, 

recipique  videndum pignorainexecutione capta p.i.c. 

15.Rjffflfr.33. 

'£ui  debeant,  &  quomodo  in  Deputatione  Curttoris  Have- 

ditati  iaeentip.uc.yn^. 
'Quispoffitaiflatim,fipcriculttmefl  in  morapar.i.capit». 

numer.69. 

Qjtomodo dcbeat  pars , aclis  non tranfportatis ,  infra bien 

nium  in  caufa  appellationis  coram  jt.C.introdu&a  p.i . 

€.l$.n.9$.&  fcqq. 
Qjjomodo  debeat  pars  coram  jt.C.proceffu  ad  Vrbem  tran- 

fmiffio  remiffiuip.i.c.n.n.63. 
Quomodo  debeatpars  in  caufa  non  excedente  valormfcu- 

torum  20.monettt,ft  Decretum  cft  nullum,  &  iniuflum , 

Quomodo  debeatpars  iu  Tribunali  Gubernatoris,ad  viden- 
dum  taxari  expenfas  ,&  taxatas  folucndum ,  ibid.  nu- 
mer.  ij6. 

guomododebeatpars,  fi i n  aliquo  Trtbunali  caufa  manu- 

tentionis  fit  expedienda  per  cedulam  p.i.c.  1 2 .  n.  j  6 . 
SolttHarti,  addocendumfeadiuifjc  cumBcneficio  ,  & 

inueutarium  riti  confcciffe ,  &  ratwnem  reddidifse,  par. 

i.c.8.BNf»tr.354- 
Solet  hodte  frequentius  ai  videndumfubbaflari  pignora  , 

feu  bona ,  qudm  ad  vidcndum  conftgnari  par.  1.  cap. 

15.  ftfrnttT.il. 
Soltt pars  coram  TraxftUo  SignaturaM  vidcndum  dccla- 

rart  mctdiffe  inp<tnis,qnando  adcflfprctus  par.ixap.j. 

numer.  18. 

Citatio. 

Citatio^J  artieulandum  in  ttrminis  fubflantialibus  in 

fummarus,&  etus  formuU,&  procefsus  p.i.c.6.n.  ii.t. 

7.».  1 3.C  1  o.n.  1  o.c.  1 1  •».  1 6.c.  1 3.H.36.C.1  4-m.  1 5. 
l4d  audiedam  votuntatem,velfimtlis  non  jufficitjcd requt- 

ritur fpectfica ad Sententtam  p.j.c.i.n.ji . 
M  cauendum  defoluendo  tnfine  termmi ,  &  eius  formula, 

&  procefsus  p.l.c.is.n.ij. 
'Jli  caucndum  de flando  iurt ,  &  iudicatum  folucndo ,  eim 

formula,&  proce(fus,tbid.n.a%. 
'M  concordandum  de  alio  ludtce ,  &  eius  formula,  &  pfo- 

cefsus  p.i.c.iiJi.7. 
M  conordandum  dealioludice  intocumfufpedi  allegati 

coram M C.  met ,  & eius formula,&  proceffus p.i.c. 

j.numer.a. 

M  concordandum  de  dubio ,  &  eius  fomula  ,  &  proccffus 

extratudtcialts  p.  3.C.  5 .».  1 09. 
M  concordandum  de  Executore ,  adefleBum  rtptritndi 

ptrfonam,&  bona  dcbitoris ,  a  quo  inuenta ,  &  eius  for. 

mula,&proccffusp.i.c.i^.n.^. 
Mconcordandnmde  Sequeflratoribus  omniubrtquiritur 

p.i.c.n.numcr.iz. 
M  concordandum  de  tertio  Ttrito*iufqut  formnla,&  pro- 

ceffusp. 1. 08.0.17. 
M  comparendum  coram  Domino ,  &  audiendam  eius  vo  - 

luntatem,tiufquefomuU,&proceffusp.i.c.%.n.ao. 
Mcompartndum  coram  Domino,&  tnfomandum,&  tius 

formulap.$.c.^4\.ii9. 
M  confignandum,conftgnarique  videndum,pecunias ,  rem, 

&  bona  fequeflrata ,  &  eiusformula ,  &  ptoceffus  par. 
\.c.i-\.r.«mer.z9. 
M  confignandum,conftgnarique  vtdeninm  pecmias  fcque' 

flratas,&  eim  formula,&  proccffus*btd.n.zi. 
Pctri  Ridolphiai  Indcx . 


MconfignandummobiUalegata  contraHaredm,  &  eiui 

formuTa,& proceffusp.i.c.itJi.i  1. 
M  conftgnandum  mobitia  legata  tn  execntione  capta ,  & 

eius  formula,&  proccffus,tbid.n.$  5 . 
M dandum  aliumfidciufforem*t  eiusformula,et procefftts 

p.Irf.tf.ft.13. 

M  dandum  liflam  Confidentium  coram  UX.  met  ,  eteius 

formula^tproceffHsp.i.c.j.n.i^.etfeq. 
M  dandum  lislam  Confidenttum^t  eius  formulaft  procef- 

fus  p.  1  -c ,  1 2  .n.S.c.  1    n.  6  -j.c  t  P.3.C.8.B.39. 
M declarandum  an  fit,velveltt effc  Hares ,  cum  termino 

arbttrio  Iudicis,eftneceffaria  m  deputatione  Curatoris 

bartdttati  iacenttp.i.c$.n.$i. 
M  declarandum  an  velit  flare  ftmplici  copia ,  ac  illiusfor- 

mula,ctproceffusp.i.e.z.n.<f. 
Mdeclarandumanvelitflarefimplici  copix,fit  ex  vrba- 

nitatc,tbidjtuioxt  n.az. 
M  declarandum,an  veltt  vtiScripturis ,  vel  Tefltbus  pro 

bonis,et  eins  formuU ,  et  procef  susp.i  c4.11. 1 2. 
M  dcclxrandum  in  quibus  bonis  Vtrts  dotes  confequi  vclit, 

et  eius  formula,et  procefsus  p.i.c. <■_>■>:. 9. 
M  dicendnmcaufam,qttare  Commiffio  expediri  non  debeat 

coram  Heuifore^t  etus  fomula,  et  procefsus,  p.i.cap.i  3. 

BNfflfr.49. 

Ad  diccndum  caufam,quare  commiffio  proponi,  etfignari 
non  debeat  tn  Signatura ,  &  eius  formula ,  et  procefsus 
extraiudicialis.tbid.n.Ji. 
jld  dicendum  caufam ,  quare  commiffio  fignari  non  debeat 
m  Camera  coram  Refercndario,eteiusfomuU^t  procef- 
fus  extraiuitcialisJoii.n.  53. 
M  dicendmm  contra  articulos,ac  eius  formula,  et  procefsus 

p.l.c.io.n.j.ct  c.ii.M.3. 
M  dicendum  contra  articulos^t  >idendum  examinari  Te- 
fles  abfnturos,et  eius  fomula,et  procefsus ,  par.  1.  cap* 
11.BHmcr.17. 

M  dicendum  contra  articulos*t  videndum  Literas  miffiuas 
inpartibus  decerni loco  KcmifforiaUum ,  &eiusformu- 
U,&  procefsusp.x  .c.i  i.n.tM  feq . 
Mdtcendum  contra  articulos,&  vtdendum  Literas  remif- 
\oriales  decem ,  &  eiusformuU,  &  proceffus  par.j.  e. 
5.  numcr .96. 

Mdtcendum  contiaartUtdos  inCuria  Gnbernatoris ,  & 

&  eius  formuU,& proccffusjbid.n.rjOf. 
M  dicendnm  contra  arttculos,quaudo,&  quare  fit  neceffa-r 

ria  p.3.c.i.B.i}7- 
M  dtccndum  contra  Commiffionem^u  eius  fomula,&  pro. 

cclsusp.3.c»}.n.i6.& Ci.n.i9.c  n.90. 
Citatio  M  dictndum  contra  commifst«nem  efl  neceffaria , 
adfirmandamiurifdillionemludicispar.  i.e.13.  nunt. 
yii.&feqq. 

M  dicendum  contra  conmifsionem  in  aQis  exhibitam ,  & 

ciusfomuia,  &  proceffusp.  i.c.  1  i.n^.&  n.So. 
M  dicendum  contra  commifstonm  tnducit  prauentionem  , 
ibid.num.531. 

M  diccndumcontra  commifsionem  manu  SanQifsimifiT 

gnatam,&  eius  fomula  &  procefsus  p.i.e^.naA. 
M  dicendum  contra  decretnm  Camerat^teius  formula  ,& 

procefsus  p.  3.C.3 . 8.37.*  t  c .  «.«.itfi . 
M  diccndum  eontra ,  et  repetitio  faeitnda ,  fi  opus  fttp.u 
c13.r1.81. 

M  diccndum  contra  facultatestt  videndum  reaffumi  eau.- 
fam  coram  M  Cet  eiusfomula,& procefsus  p.u'cap.j. 
iwm  5. 

M  dicendum  contrafacultates,et  videndum  reaffumi  cau- 
fam  coram  Gubernatore ,  et  eius  fomuU ,  &  proeefsus , 
tbid.nu.9. 

M  dicendum  contrafacultatcsst  videnium  reaffumi  cau- 
fam  coram  primo  CoUatcralifit  eius  fomuU,& procefsus 
p.i.c.7.  n.j. 

Mdicendum  contra  facultates,et  videndum  reaffumi  cau- 
fam  coram  Vicario,et  eius  formnU,&  procefsus  p.ix.J. 
numer.  8. 
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Ud  ducndum  contraIura,&  iilius  fomula,  & procefsus, 

p.t  ,c.z.n.\o.& feqq. 
Ui  diceudum  contra  Iura ,  &  vidmdum  cxtendi  for  mam 

Camerx,& illius fotmula , & proccffus , ibid. nu.  \a,.& 

Ud  dicendum  contra  lura ,  &  videndum  extendi  ftrmam 
Camert ,  vnicafufficit ,  &  quandofecus par.  1 .  cap.z. 


Ud 


um.  174. 
dicendum 


contra  Iura  in  iudicio  Uttentatorum,&  eius 


formula ,  & proceffus  p.zx.\^Jt.^. 
Ud  dicendum  contra  lura  in  iudicio  manuttntionis,&  eius 

formula,&  proceffus  p.2.c.i  2JI.5. 
Ud  dicendum  cantra  lura ,  necnon  vldendum  fimul  admit- 
ti  adcaufam,&  ciusformula ,  & proceffuspar.z.cap.<t. 
numcr.  16. 

Ud  dicendum  contra  Jura  percompulfum  proiuffacoram 
ludicc  computforiaU ,  &  eius  fomuU ,  &  proccffus,p.  1 . 

c.  ia.ntiW.52. 

M dicendum  contra Iura^uando ftt nccefjarta p.i.f.z.  n. 

i.& feq.& n.\zz.&  c.6  n.  1 . 
jLi  dicendum  contra  Literas  citatoriales,&  inbibitoriaUs, 
&  eius  formula,&  proccjfus  p  3.C.5 .n.o. 
•  UAiiccnium  contra  Litcras  compulforiates  coram  ludice 
compulforiali,&  cius  formula,&  proceffuspar.i.capit. 
12.jiftm.49. 

jld  dicendum  contra  Literas  mifjiuas,&  eius  fomula ,  & 

proceffus,ibid.n.3o.  .  , 

UiiicendumcontraTraparatoria,  &  eius  fbrmula ,  & 

proccffus  p.  2.  c.  2.11.3. 
Ud  dtcendum  contra  proceffum  de  partibus,&  Iura  produ- 

tta,&  eius  formula,& proccffus  r  ^.5.8.24. 
Ud  dictndum  contra  procefsum  in  Curia  7ijabricatum,& 

eius  formula,& proceftut,tbid.n.^S. 
Ud  diccndum  contra  proteflationcm ,  eiufque formula ,  & 

procefsus  p.i.c.i.n.^6. 
Ud  dicendum  coutra  Troteflationcm,feu  cauteUm  Angeli, 

&  eius formuU,& procefsus p.\.c.oj%.\  J. 
Ud  dicendumcontra  Recurfum,&  videndum ftbi  inbiberi, 

&  eius  formula,&  proceftutJf.7.c.$.numer.i\. 
Ud  ioccnium  de  appellatione  quarto  pro  quarta,&  viden- 

dum  taxaricxpenfat,& pro  illis,&  contentis  in  Senten- 

tUjtUxari  mandatum  p.  1  .eap.i  z.num.-j4.Vide  in  ver- 

bo  Citationes. 

Ui  doccndumde  Orauaminc,&  eiusformula,& procefsus 

p.jf.5.iiK>w.35. 
Ud  docendum  de  Ugitimo  mandato  procur*,&  eiusformu 

U,&  procefsus,p.\,c.i.njS. 
Ui  docendum  de  noua  conucntione ,  &  calcuUndum  polefl 

infert  in  citatione  adjoluendum  p.\.c.6.n.\i. 
jlddocendum ,  fe  adiutfsc  cum  bcneficto  Inuentarij ,  qnan- 

doneceftaria,& eiusformula,& procefsus ,  p.  U  cap.S 

numer.il. 

jti  docendum  ,fc  paruifse  mandato  gratiofo,&  eius  formu- 

U,&  proccfsus  pi.c.  14.^.27. 
jtd  cuacuaudum,& foluendumpenftones  ieeurfas,  &  eius 

formuU,& procefsus  p.  1 .  c.  1 3  .b.  10. 
jii  exbtbenium ,  &  eius fomula ,  &  proceffus  ,par,x.c. 

x..numer.  i\. 

jtiexbibeniumlnhtbitiones ,  &  iufltficauium ,  &  cius 

formuU ,  &  proceffus  p.  1.  cp.n.z. 
jtd  exhibenium  Jcripturas,&  aiia,iuxta  formam  Monito- 

rrf,&  eiu>  fomula,&  procefJutp.zJ.$.n.  j. 
UdfaciendumrcferrefuumTeritum,eiujque)ormula ,  & 

procejjus  p.  1  .c.28.0. 14.  &  feq. 
Ud  bodte  per  totam,debct  cffe  fcrfonalis#ltis  non  afficit  p. 

■  i.c-i3*.SS7* 
jtdbodiepcrtotamintclligiturpro  bora  audientiu,  ibii. 
nftw.538. 

Ud  mformandum  in  iie  Tiotarij ,  &  eiusfomuU,  &  pro- 

cefms ,  p.i.ci  n  28. 
jtdmformanium  m  Rou  ,  &  eius  fomula  extraiudi- 

Ciatistf.}.c.$.io$.n.i  1 1  .n.i  ij.n.i        n.i  19. 


M infomandum Teritos^iufque  fwmu\a,&  procefjus  p, 

1.C.8.B.IJ. 

Minfomandum,vtiextraiudicialis,potefl  extqniiomi  * 

ncc  iebet  tn  aQis  reproducip.l^Jut  30. 
Mmflauliam  Cowmiffart)  Camera,&  Trouift  itli  adiia- 

rentis  quomodo  in  fine  concipidck.eatpA.s.%M.i  1 7. 
Ui  mtereffandum  calculo,eiufque  fomula,& proccffusp. 

l.cap.i.num.io. 
Ud  iufitficaudum  cartam  dotalem,&  cius  fomula,&  pro- 

cefsusp.i.c-^.n.6. 
Ud  tuflificandum  cautelam  Angeli ,  &  eius  formuia ,  & 

procefsus  p.i.c.o.n.16. 
Ud  tibeltanaum  in  temmis  fubHantiaiibus ,  m  cauftsfum- 

marijs,&  ttits  fomuia ,  &  procefsus  p-%.  cap.6.numer. 

1 9.  c.j.n.i  2.C.1  o.».i4.c.i  i.a.i  $j.iz.num.3  J.  C.14JI. 

I4.C5T.I5.B.28. 
Ad  libellandum  in  termiuo  fubflantiali  in  Orimarijs^t  eiut 

fomula,& proccfsusp.}.c.2.num.i  yc.}Jtumer.2+  <«r 

cap.ojiium.zi. 
Ud iibeUandum in  tcminofubflantialiinfecunia,tertU  , 

vel  vlta  iori  inflantiarfr  eius  fomula,&  procefsus  p.j-c. 

5.n.69.».7i.^/ir^.e*r«.i33. 
Ud  omnia  ad  caufam  pcrtinentta  fuppiet  defcBus  citationn, 

ad  videndum  iurart  Tefles  p.i.c.i  1 .».  37. 
Ud  partes  cum  inbibitionc  vigort  apptiUt%onis,&  tiusfor- 

mulap.ijc.%41.%. 
Udpaxus  traafmittenda  efl,&  ad  Curiam  remittenda ,  & 

quomodop.^.c$.n.S. 
Ai  praflandum  Ulimenta*tteutapaupertate,  et  tius  for- 

muU,&  proctfsus  p.  1.C.14JI.68. 
Citatio  Ui  praflauium  patitntiam  in  txtraSione  partita- 

rum,&  tius  fomuia,<?  proctjsus  p.  1  .c  1 4.».  3  7. 
Mprimam ,  & fequentes  iies  quanda  fuflmcatur , par.i. 

cap.zjtum.4,9. 
Udrecipiendum ,  rccipique  viieuium  pignora ,  &folutn- 

dum  ,  foluiqut  vidcndum  pretium  obUtum ,  &  eius 

formula^tproceJsusp.i.c.i^.n.Z4. 
Ud  recipiendum  foricm*tfru8us  ccnfus ,  &  etusfomuU, 

&  proccfsus  p.  1  •  c  .6 .11 . 14 . 
Ui  recognofcendum  manum  fuam,  &  eiusfomuU,&  frro- 

cefsusp.i.c.z.n.z$.&  ».38. 
Uiruognofceniummaaumfuamfit  coatra  aiuerfarium, 

O"  quando,ibid.n  54. 
Ud  recognofccndum  mauumfui  Trincipalis,&  eius  forrau- 

U,&proceftusp.iu:.2JSi7,&feq. 
jtdreluendumpignora  conutntiouaha,&  eius  formuU,  & 

prcce isus  p.i  x  1  ■>.«. 32. 
Ud  reluendum  pignora  in  officio  'Hetartj  iepofita ,  &  eiut 

formula,&  proctfsus,ihidjt.io. 
M  rtfpondtnium  Tofttiombus,&  tUtfomula,&  procef- 

/«JP.I.C.IO.B.8. 

M  refponienium  Tr*paratoriit,& emtfomuU , &pro> 

cefsus  p\i.c.*.n.io.& feq . 
UdSententiamdebetefsefpecifiea  ui  Senteutiam  audien- 

dam,etiam  m  iudkio  U&ationitp.y  c.z.numqo.&  caf. 

s,n«w.i29. 

Mjoluendum  abfqut  citatioue  ai  iictnium  contra ,  an,  tt 

Juaniofufficiatp.iJJ.z.n.\zo.&feq. 
foluendum annuam prxflattonm M  exccutionem man- 
iattiemanutcnenio,&ciusformula,&procefsusp.*s. 

\z,num.46.  „         .  .  „. 

Mfoiuenium  iuxtaformum  Iuflrumenti  tn  aUis  rogttift 

eius  formula,& proce\susp.\.c.6.n.z. 
Mfolueudum.quando  agiturpro  praflatione  annna,velft- 

mdi,&  etusjomuU,Cr  proccjsus,tbiijo.%. 
Mfoluendum,quanio  Debitor  coufenfit  m  maniatum  vm- 

ca,&  eiusformuU,&  procefsustibii.n.j. 
jifubijcicniumft  txamtni,&  ttusformula,  &  procefsus 

p.i.c  I  I.n-22. 

Uitencnium  portam  apertam ,  &  eiusfomula,  & pro- 

ccfsut*.  1.C14.B.7  3.  . 
M  tradtuiummobitia  Ugata*lidt  viiendum grauari,  & 
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nutformula,  & proceffus  par.%.  eap.i l. numer^ta. 
M  videniumabfolMi  d  Cenfuris ,  &  eiusformnU,  &  pro- 

ceffusp.i.c.  i-4  ti.6t. 
M  videndum  abfoUi  i Ceufuris m  honorent  Feiliuitatum 

&  eius  formula,&  proceffMijbid.n.6o. 
M  videndum  adkri  apud  oBa  ludtctj  cum  btneficio  iUMen- 

tarij ,  lnuentarinmaiu  coufici ,  ac  Ulms ,  &  luututarif 

formuta,  &  proceffus  p.i  .f  .9.JI.24. 
M  videudum  adiricum  beneficio  Inuentarii ,  &  luutnt*- 

rium  confiti,  ac  iUius,  &  1 

ciales  p-i.c.9.n.22.& feq. 
M  videndum  aimittiaicanfamjC  eiutformula,  cr  pto- 

ceffus  p.z.c.y.r.u.i^. 
M  vtdendum  admittt  yfque  ai  quamfummam  iuraripof- 

ftt  in  Ittem^ua  eR  in  vfu,  &  eiusfarmula ,  &  proctffus 

p.i.a.nu.i<. 
M  videndum  aggrauari,&  eius  formula*t  proceffus  j>.  a . 

M  vticndum  aperiri  litteras  miffiuas  coram  Iudice  re- 

mifforiaii,&  eius  formula,  &  proctffusp.l.c.ii.u.i$. 
M  vtdenium  aperiri  proceffum  de  partibus ,  &  eiusfor- 

mula,&  proceffusjbii.u^i. 
M  videndum  apertri terminum pro  feruato  babitum ,  & 

eiusformula,  &  proceffusp.i.c.Zji.%6. 
M  videndum  affoctari  ad  pofftffioutm,&  eiusfomula,& 

proceffus  p.i.c.^.n.g. 
M  videndum  colUtionari  copiam  Troccffus ,  &  eiusfor- 


*9 


m 


ula,& proceffus  p.i  .c.i  z-n.^6. 


jld  videudum  concedi  dsUtioatm,  &  eius  formula,&  pro- 

ceffusp.iu.iOj.uj6y 
M  videndum  cmcedt  Familiam  ad  effeSum  affociauii,& 

eiut  farmula,&  procefsusp.%.c.\jni  i, 
jii  videndum  concedt  nouum  termtnum  adpro> 

eius  formula.&procejs u  s  p .  i .  c .  \  i . n .  1 o. 
jld  videndum  conjtgnaripecuuias  tu  extcutione 

eiusformula  ,&prcccfsutp.i.c.l}ju\6. 
M  videndum  conftgnari  ptgnora  Curjori,  &  eius  formula, 

proceftMS,ibidjt.  1 . 
M  videndum  confignari  pignorafeu  bona  Curfori,  &  eius 

formuia,  &  procefsus  p .  1  ■  c .  1 5 .  n .  1 8 . 
M  videndum  conftgnaripignora  videturrcceffilfe,&qua- 

rep.i.ci<.n.i. 
M  vtdendum  decerni  copiamprocefsusremifsorialis ,  & 

etus  formuia,&  proeefsus  p.i.c.i2.uu.i$. 
M  vtdendum  decerni  litteras  compulforiales  geuerales,& 

etus  formula,&  procefsus  p.i.c.  1 ».«.  44. 
M  vtdendumdecernilitteras  compulforiales  fpeciales ,  & 
■  ciut  formuia,&  proceftus  p.i  .f  .1  a.  u*afi. 
M  videndum  ieeerui  Sequeflrumluper.fruSibus  Benefi- 

cu,&cius  farmula,&  proctfsusp.i.c$.n  38- 
M  videndum  dtclartrt,  tnctdtfse  in  ptenis  toram  Trafedo 

Si%natura,& eiusformula,& proccftutp.i.c.7.n.i9. 
M  videndum  declarari  tnctitfse  m  pantt,&  eius  fomula, 

proceftus,  tbid.n.  1 1 . 
Mvidendumicclarari  incidifse  iupauitiu  Inhibitioncj 

contentis,&  eius  formuta,  &  proctfsus  p.a.f.i  5.11.6, 
M*idtndumdtjerri  lurameutuminfupplemeuium,  & 
adSemenitam,&  eius  formuU,et  frocefsui  p.z.c.+.n.zi 
&n.i<.&c,i$.n.2-j.&p.i.c.ijij6i. 
M  vidtndnm  deferri  Iuramentum  tn  fupplementum ,  & 
ad Sententiam,  m  materia  executiouis  litierarum  Upo 
flalicar um,& eius  formula,  & protefsus p.  a.f.8.u.aa. 
M  vtdendum  defem  luramentum  in  fupplementum,&  ad 
Senttnttaminmateriapeuftonis  ,&  tius  formula,  & 
procefsusp.2.c.9.n.i<. 
Mvidendumdeferrtlurameutum  i»  fupplementum ,  & 
loco  Sententia  rediutegrari  mouitorium,&  eiusfomula, 
&  proceffus  p.a.f  .4.11.20. 
M  videndum  dtflinari  7{otarium  ai  effeBum  extrabend 

p*rtitas,tt  eiusformula,ctprocefsusp.iJ.i4,Jt.}6. 
M  vtdendnm  exammart  Teflesabfutu\os,quandoexamtn 
fmtaltdslisttaio  cuvtmijsum,tttcrmmus  daret,tttius 


formulaxtproctfsntpar.  i.cap.iunumer.zx. 
M  vOtuium  cxpediri  mandatum  alids  decrttum  ,  et  tius 

formuiah/et protcftus p.  1  .c  9  n.  jo. 
M  videuium  expeiiri  maudatum,  quanio  necefsaria ;  et 

tius  jorinula.et  proccfsutjbiija.TQ. 
M  videndum  exteudi  formam  Camera,ac  eius  formnla,  et 
proceftus ,  quanio  Debitor  uou  confenftt  in  mandatunu 
vnicap.i  -c-6.n^i. 
M  vtdcndum  extenii  formam  Camera ,  et  Dectetum  ex- 

tenftonit  quaudo  denuo  requtritur  p.i  c .z . n.  1 9. 
M  videudum  exteudt  formam  Camerm ,  et  fe  in  fubftitum 
ieciarari  cxcomnunicatnmft  eius formnla  ,  ttprocef- 
/ax  0.1 .1.14-11.55. 
CitatlO M  videndum  extrndi  formam  Camcra),fcu  exttu- 

fio  quauio  non  efl  necefsaria  p.t.c.  2. 0.1 75. 
M  vtdcudum'fiert  produSionem  certorum  Iurium,vtl  ar- 
ticulorum  in  Curia  Capitolina,  fed  bodic  fuffictt  ttiam  ibi 
citareadiicenium  coutrap.^.c.^.u.179. 
M  videndum  iubtberi^utenta  fufptcione  termiui ,  &  eius 

formula,&procefsusp.i  .c.ij.nu.6. 
M  vidtndum  iuraitTenet  continetur  in  decreto  admiffio- 

nis  adprobandMm  parti  intimatop.i.c.i  1  .n.38. 
.Ad  videndum  turare  Tcftet dtbtt tfst fpectficajbiim.^f. 
M  viiendum  turare  Tefles,  efl  necefsaria ,  altas  examtn-. 

cfl  nuUumjiec  intrat  arbitrtum  p.i.c.i  1.8.35. 
M  videndum  inrare  Teflet ,  &  capi  tnformationem  fuper 

metu  armorum,efl  necefsaria  p.i.ci  2.S.3 10. 
jtA  vidtndum  iurart  Tefies  executa,  &  reproduSa  coram 
dttcgaute,durat  toto  ttmpore  Uemifsoriat  coram  ielega- 
to,feu  receptorep.i.c.ii.n.6$. 
M  v  dendum  imare  Teflet  pro  ftngnlis  diebus ,  &  boris  » 
quaudofuflineatur  per  duos  dies,vel pro mtegro  termino 
probatorio  p- 1  .c.j  n.51. 
M  videndum  tur.ire  Tefles pro  fingulit  diebus ,  &  boris  , 

fuflintturperduosiiesfequeutes  0.1x1 1.R.53. 
M  viitudnm  iurate  Ttsits,fnfltnttur  pro  integro  termino 
probatono  prafixo ,  & prorogato , fecus  pro  concefso  ie 
uouo ,  ibii.u.iq. 
Mviitniummaniaricoliatwnari  proceftum  coram  lw 
iicc  compuljorioli,&  eius formula ,  &  procefsus  p.  1  .c. 
ia.11.58. 

M  videndum  manitri eligi  Veritos  ai  effcQum calcuUn. 

ii,&eius  formula,&  procefsus  p.i.c.t.n.11. 
M  vidcndum  mandari  examinart  TeHes  iu  Curia  Cubcr- 

uatoris,&  eius  formula  p  ■ ; . '  ■  5 .».  1 75 . 
Mvideudummandari  exequi  mandatumd  ludice  dquo, 

relaxatum,&  eius  formula,&  proceftusp.$.c$.u.<6. 
M  vtdcndum  mandart  exequt  mandatum  aitds  iecretum, 
&  retaxatum,  quandonecefsaria,  etufque  formula ,  €r 
procefsus  p.ixJSjuji. 
M  vticnium  mauiart  exequimandatnmjton  obflanteter, 
mmo,  eteiusfomula,  tt proctfsuspar.  i.cap.  i<i.nn- 
mer.i<. 

M  videndum  mandari txtrahi copiam  Iurium ,  coram  f*> 
<f/fe  nompulforiaii  ,  etetusformuU ,  etprocefsusp.  i*. 
12.aifH1fr.47. 
Mvidtndummandarilubbafiaripignora ,  cteiusformu. 

la,et processus  p  1  c .  1 5.11.3 . 
M  vidcndum  mandari  fupersederi  coram  Decano  l\otn,  et 

ciusfomula*tprocessHsp.2..c.f.n.iq6. 
Mviieuium  maudart  superstieri  coram  TrtftBo  Sigua. 

turn,tt  eiusftrmnla,ctproctssus  p.is.i^Ji.19, 
M  viituium  mandari  supersederi ,  et  etusfomula*tpro- 

ctfsus  p.i.r.8  .».5  ?• 
Mvidtuium  mandari  fuperfederi  iu  cxpeiitione  man- 

iati,  &  eiusfomuU ,  &  procefsus  p.  1  .e.  1 2  ju.i  a. 
M  videndum  manuteneri ,  &  etusfomula ,  &pr*cefsus 

p.LC.i  2.H.1 1.&  n.ji. 
M  videudum  moderari  ,  &  caufam  rmitti  ai  par- 
tes ,  atteuta  prtma  iaflantia ,  &  iuxta  mentem  Si- 
gnatura,  &  eius  fomuU  ,& procefsus p.^.cq.  nu.ii. 

&  C.J.B.M. 
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rjti  ridendum  moderari  ,  &  eaufam  remitti  aipartet ,  & 
eiutfomula ,  &  procefsus  p,j.c^.n.ij.&  «aw.ao.c5- 

jLi  riiendum  moierari  Jnbibitionem ,  attento  lapfu  bien- 
nij  coramU.  C.  &  eius  jormula ,  &  procefsuspt.c. 
13. «.07. 

M  riienium  moierari  Inbibitionem ,  &  caufam  remitti, 

&  eiusformula,&  procefsus,  ibii.n.94. 
Uiriieniummoderariteminum ,  attentaparuafumma, 

&  eius  formula,&  procefsus  p.i  .c14.Tj.13. 
jiiriicniummcierari  teminum ,  &  eins  formula ,  & 

procefsusjbtijnu.9. 
jtiriienium  ,  prteuiareuocatione  iilationis  ,  expeiiri 

maniatum  in  executiuis ,  &  eiutformula,  &  procefsus 

p.I.C.I2.».33. 

jtd  riieniumprorogarifatalia,&  eiusformula,  etprocef- 

fus  p.i.c.13.11.102. 
jtdvidendumprorogariterminnm  inlitteris  mifftuiscon- 

tentum,&  eius  formula,  &  procefsusp.i.c.i  2.11. 1 5« 
jti  viiendum  reiterari  ,&ai  Scntcutiam  ieciaratoriam^ 

ob  non  paritionem ,  &  eiusfomuta ,  &  procefsus  p.a.c. 

12.  fl.65. 

jli  viiendum  reiterari ,  &  ai  Sententiam ,  &  viienium 
manuteneri,  &  etus  formuU,&procefsus,ibii.  ».37. 

jti  viienium  reiterari,  &  ad  Sententiam  in  Oriinarijs,& 
eius  formula , etprocefsus p. 3  .c  2 , num.  1 7 .  & fl.2tf.c3. 
«.26.c4.fl.24. 

'jti  viiendum  reiterari,  &  ad  Sentintiam  in  fecunia ,  vel 

?uauit  vlteriori  inflaniia,coram  quouis  Juiice ,  &  eius 
ormula,  C  proceffus  p.$.cjun.j+&  tui  37. 
jti  viienium  reiterari ,  e t  lcco  Scntcnti*  reintegrari  Mo- 
nitorium,  et  immint  p.2  .c.7.». :  5  «c.io  «,  16.etcap.il. 
num.ij. 

jti  viienium  reiterari,et  taxari  Jummam,fuper  qua  iura- 
ri poffit  in  litem,  et ai Sententiam,  quA  olim  erat  in  vfu, 
et  eius  formula,  et\procefsus  p.  3.C.2 .  ».24. 

jtd  vtdendum  reiterari tcminosfubfuntiales,etaiSen- 
tentiam  auiieniam  in  fummarijs,tt  eius  formula,et  pro- 
c  efsusp.j.c.  6.n.2  3.  c .  7.0.1  d.C.l  o.n.  l  J.C.  I  I.fl-I  S.C.  1 2. 
«.40.c14.rj  iy.r.i 5.W.31. 

Ui  vtienium  reitcrariterminosfubflantiales^treintegra- 
ri ai pofsefponem,  et  eiusformula,  et  proctfsus  p. 2.C.1 4. 
num.16. 

jti  viienium  relaxarifit  triiuo  elapfo,  et  relaxatto  nifi  ai 

p.d.p.i.c.6.n.}o. 
jtindeniumretaxari  litteras  declaratorias ,  eteiusfor' 

mula,et  procefsus  p.  1  ,c  1 4.  n.  5  6. 
jli  vtdcadum  relaxari  Maniatum  al.is iecretum , et  eius 

formula,  et  procefsus  p.uc.6.n.  5 . 
jti  viienium  relaxari  mandatum  alids  iecretum  proEx- 

penfts,feu  fruBtbus  liquiiatis,et  eius  formula,etproief. 

fusp.i-c.i^.y,.^. 
jtiviieniumrelaxarimaniatumalidsiecrctum  pro  ie- 

crcto.mobiliu,et  eiusfotmnla,etproccffusp.i.c.l  I-.ft.3i 
jti  vicuium  relaxari  Maniatum ,  pro  contentis  tn  re  tu  • 

dicata,poteflfieri ie  perfepofi  quartumteminum p.l.c. 

13.  RMm.75. 

jti  viienium  remitti caufam  a  Curia  ji.C.ai Curiam  Iu- 

dicis  d  quo ,  coram  TrtfcHo  Signatura,eteiusformula, 

et  procefsusp.i.c.yn^i. 
jtd  videndum  remtttt  caufam  ad  aiterum  ex  Locumtenen- 

ttbnsccram U.Cmet,&  ciusformula,  etprocejsusp.i. 

c7.nMnt.16. 

Citatio  Ud  videndnm  remitti  caufam  aiHstarmm ,  per 
cuins  atla  fmt  prxuentum,  et  eius  formula ,  et  ptocefsus 
IM.c7j1.28. 

jli  viienium  remitti  caufam  coram  Menfario,  et  eius  for 

mula,et  procefsusp.i.c.j.n.30. 
jti  vidtudum  remttti  caufam,  et  inbiberi,  coram  Trafccl 0 

Signatur.c.ct  etus  formula,  et  pracefsusjbii.  n.i$. 
jtd  vtdtndttm  repont  d  Decreto  moderationit  inbtbitionis, 

et  tiHsfortnula,tt  procefsus  p.^-c.'. 11.30. 


Ui  vidtnium  reponi  i  Decreto  prniuilciali  reUxatlonis 

Mandati,et  eiut  fomula*t  proufsnt  p.1  .C.8  ju  36. 
jtiridcndumreponid  Oecreto  pr*iudiciali  reuocatitnis 

Maniati,  eiufquefomula,  &  proceftutjbid.  ».39. 
jtdridendumreitnid  quocumque  DcCreto pr*iuiiciaU \ 

eiufquefomula,etprocefsui,ibid.n.^j. 
jidridendumreponidquocumque  Decreto  prtiudiciali, 
iuxta  mentem  Signatur*,  &  eius  fomula ,  &  proceffut 
p.  1^.13.11.68. 
jtd  videndum  reponi  coram  TrafeBo  Signatur* ,  &  eius 

fomnla,  &  prtceftusp.  1 .  c.7 1 7. 
jti  videndum  reponi ,  &  concordandum  de  alio  ludice  cu- 
ra  U.C-rnet,et  eiut  fomula,Ct procefsus p.1 X.  13. «.66. 
jtd  videnium  reponi,  &  remitti  caufam,  &  eiutjomuta, 

etproceftutp.i.c.j.  ».13. 
M  viienium  reuocari  attentata  lite,vel  appellatione,vtl 
tmpore  ai  appelUnium  pendente ,  et  eiutfomuU ,  & 
procefjus  p.2-c  1 5.11.10. 
Udvidendumreuotari  Decretum  I udicis.1%  eteiutforr 

muU,ctprocefsHsp3.c.i.n.i9. 
jtd  vidcnium  reuocari  iilationem  conceffam  ai  proban- 
dum.ct  eius  formula,et  proctfsus  in  caufa  ordtnaria  p.i . 

C-I2-W.22. 

jtiridenium  reuocari executionem  fa&am  virtutcMan- 
iati  reuocati,  et  eiusformuU ,  etprocefsusp.  1  .cS.  n  .4  5 . 
jti  videndum  reuocari  exccutionem  in  fpretum  cauteU 
kn&KfaSamttciusfomuU ,  &  proccfsuspar.ix.9. 
num.19. 

jti  viiendum  reuocari  executionm  nultiter,  etiniebiti 

faclam,e  iufque  formuU,ct  procefsusp.  1  .c.Z.njtz . 
jtiriiendumreuocari  executionem  nulltter  fatlam ,  feu 
pofsefjionmnuUitercaptam,eteiusfomuU,etprocef- 
fusp.t.c.i$.n.2. 
M  ridenium  reuocari  Mandatum,et  eiut  fomuU,et  pro- 

«/Mwp.i-cS.K-38. 
M  ridendum  rcuocari  SequeHrum,et  eiusfomulatftpro. 

cc/i«*p.i.ci4.».33.  . 
M  ridendum  reuocari  Superfefsoriam,quanio  necefsarta, 
et  eius  fomuU ,  et  processus  p.  1  .c8  .n.3  5 .  et  t.i  2  .»«1 3 . 
jti  riiidum  fibifieri  partitum  litis  decifiuumt&  eius  for- 

muU,  &  prccefsus  p.i.c.io.n.11. 
Mridendum  ftbiprafigi  primum  terminum  ad  proban- 
dum  in  Iuiicio  itffamattonit ,  &  eiutfomuU ,  &  pro- 
cefsusp.$.c.^*.ii. 
jtdviienium ftbiprafaifccundum,  & peremptorum tcr* 
minum  in  Judicio  DifJamatiouis,&  eiusfomuta,& pro- 
ctfsus  ,ib'td.n.i\. 
jtdridendumfibiprafigi  teminumai  docendumdejfp* 
petUtione  iuxtaformam  Commtfjioms ,  ctciutfomuta, 
ctproceftutp.i.c.ii.n.%1. 
Mridendum  fibi  prtfigi  teminum  ad  probandum  ,& 
probatum  babenium,et  etut  fomula,  et  proceftut  p.i.c. 
ia.»-2i.  .    .  . 

jti  riienium  fibi ttmfigt  termmum  ai  probanium,  &re- 
luenium  iuxta  fomam  Commijfioms ,  &  eiusformuU , 
&  proccA»*P.2.c.6.».45. 
jtiriieniumfibi  prafigi  terminum  ai  tranfportanium^ 

aSa,&  eius  fomuU,&  procefsus  p.  1  .c.i  3  .».93. 
jti  ridcnium  fibi  refponieri  ie  jtpofiolisfit  eiusfomuta, 
et  procefsus ,  tbid.n.io6.  . 
jtd  ridendum  ftbi  refponderi  ie  jtpoilolis,  quare  mtroiu- 
Qa,&  quanionecefsaria,ibii.n.6%i.&Jeq^r  ».686. 
jtiridendumfubdelegari  Juiiccmtn  parttbus  proltqut- 
dandisfrutlibus ,  &  eiusformula ,  &  procefsusp.  a-c. 

8.  »«.41.  , 
Mrticndumfubbafiaribona,  luxtaformam  CommtJJio- 

nit,eteiut  formuta ,  etprocefsus  p.%.c.6M.^6. 
jtd  ndendumfubbaftari ,  dtbet  efsc perfonalts ,  &  quando 

fecusp.i.ciyn.ioo.&  feq.  . 
jtdridtndum  fuptr  contentts  in  Trocefsu  compulforiaU 

inierponi  detreium ,  &  eiusfomuta,  et  procefsus  p.  IX. 

1a.BflW.50. 

•  Ui 
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Jtividcndumtaxari,  &  UquidarifruSus  fcuta  20.  mo- 
neta exctdentts ,  & eius  formuia,& procefjns  par.xx. 
14.7j.41. 

'Uividtndsmtaxari ,  &liquidari  intertfft ,  &fruQus 
fcuta  so.  n 0 n  excedentes,  & tius  formnta,& procefsus  , 
ibid.n.jl. 

\4d  vtdendum  taxari,&  moderari  Expenfas ,  &  eiusfor- 
mula,&  proccfsusp.i£.iiJt.Y].&  c .1 5.  n.  36. 

Udvidendum  taxari,  &  moderart  Expcnfas  fcuta  ao. 
moneuexcedeutts,&  eius  formuUt,&  proctfsus  p.i. 
c.i  4-11.3  8. 

jtd  vtdendum  Uxari,  et  relaxari  Mandatum  pro  Expenfts 

continentibus  fummam  appclUbiUm ,  quomodofieri  de 

betp.i.a  301.75. 
jdd  vidcndum  taxari  Expenfas,  et  pro  illis ,  et  contentis  in 

Senteatia ,  relaxari  Mandatum,  et  eius formula,  tt pro- 

cefsus  in  caufa  Commtffaria,ibidJt.9}. 
*Alia  ptrfonaUs  n<m  requiritur,quando  Citatio  venttad  no- 

tittam  Citati,et  notttia  efi  indubiuta  p.i  .c.  1 4.  n .  24 U 
Contralncertosfitquandoqiperprxlama ,  quandoqucpcr 

Contradiaas,quandoquc pcr  EdUtum  ,nonraroper  affi 

xionem  p.  1  .c  9.  n .  5  j. 

ContraVagabundumpoteft  excqui domi ilUus  vltim*  ba- 

bitauoms,&  quando  p.\x.i.u.6l. 
Debetconttntre diem  certam,alids  non  valet,  ibid.n .4 ? . 
Debetcontinere  diem,  &  borom  cerum ,  &  quomodo  boc 

proccditp.i.  ,2.n.)6. 
Debetexequidomiinquatempore  executmis  Miut  Cito- 

tus  degcbat,ibid.u.6i. 
Debetfieriantedomum  non  in  domop.ix.un.ltu 
Debetrelmquidomi,  affigi  ad  Valuas  domus  Cnandi ,  et 

quando,tbid.n.\->u 
Dcbet  reproduci,  aUds  aHus  tfi  nuUut  p.t.c.z.n.jo. 


^fdvidendurn  fuper  omnibus  inTroceffu  rmifforiali  ccn-}Tartis ,  adintereffandHmctlletioniTroeeffusremifferialis, 
tentiidccrctumintcrponi,&ciHS  fjrmuta,  &  proceffus)     bodtevidetur  (mperflu«p,ix.\i.n.\66. 

Vartise!lnece(ftriainluboafiatione,necjufficitC>tatio?e- 

uerdisp.UC.li.nj9t. 

Tartis  sn  abfotuuonc  d  Terinrh  eft  neceffaria,  &  quart  p4. 
«.801.7$. 

Tartis  in  menfurationc  ptsr  perkos  facienda  requiritur  pro 
die,&  hora  certiwbidat.i  30. 

Terdiiigenuasfiuquandodomuscitandtinyrbc 
ritur  p.i.ca.n  10. 

VtriiUgentias  qnomodo  txtqutnda,  &eius  procefsus  p.  u 

c.^.numer.  11.&  feq. 
Tcr  tdi&um  dcbet  conunere  termmum  competentem  p.  1  -c . 

3«nmk8i« 

Ter  EdiBum  debet publicari,qnando  adeft  multuudo  Tcr- 

fonarumjbid.n.Su 
Ter  EdiSum  tn  quibus  locis  affigitur  in  Cnria ,  &  in  parti- 

busp.ucun.Si.&Ss. 
Ver  EdiQum  origtnaUs  debet  affigiper  aliqnod  ttmpus ,  & 

pofiea  relinquicopia,tbid.n  88- 
Ter  EdtBum,mgiuaUs»ou  copia*ffigi,&  lege  dcbet,  ibitL 
hmmtJ|. 

Verfunatis  deftylo  Tribunalis  U.C.non  requtriturtft  agitur 
vigort  obttgationis  Guarenttgia,  velforms  cxecutiu*  % 
OUt  infra  fummam  fcutorum  10.  monetd  p,  I  .cap .  15.0/1- 
nur.  ioz. 

VerfonaUs  magis  arSat  ob  eertam  eins  notitiam  par.  1  -c .2. 

numer.  58. 
Traxfumttur  txecuu  ex  < 

fam  p.i.e.i.  n.  1 06. 
Tratfumitnr  faSa  eum  omnibut  1 
ad  dtem  certam  p.\,c.9.n.\6^. 
Tnma  contra  apptcbenf um  m  Curia  perfonaUter  exequen- 

da,&  etus  formnlat&  proce  ifusp.t.c.i^.n.i. 
Trtma  m  fummarijs  debet  effe  perfonalis ,  quo  cafu  atiafu- 
ftinentur ,  domt  dimiffa  copia ,  &  quid  tutmsfit  p.  a.  ca. 

Vro  prima ,  &  fequentibus  diebus ,  ft  terminus  cfl  fcruatas 
prima  dte ,  fuftmetur  pro  prima,  &  aUquando  profecun. 
dap.i.cap.x.n.a$. 
VroftnguUsdubns,&horisfuflineturptrpancos  dics,  & 

pro  toto  termtno  probatorio  p.i  4.9  J$%  171. 
Qua  fit  tempore  Feriaru 
de  tegttimo  mandato  j 
fusp.\.c.un.t.&feq. 
Qmu  non  fit  pcr  Edi8um,qHando  eiusexecutio  fitdomi ,  & 
tnEtcUftabenefitu,ntneftde  netcfputeaffigcndap.  [. 
cap.l.num.29. 
Qua  abtuseri folet  per  ContradtQas ,  &eius  formula,  & 

proceffns  p.i-c.^.n.^. 
Keqniriturnonfoutm  ad  videudumfubhaflari,fed  etiam  ai 

vidcndum  deliberari,p.i.c.i  sn.09. 
Scudenuntiatior 


Dtcitur  habere  certum  urmintmMceilndex  non  exprimat 

p.l.c.i.numer.17. 
Domi  abfque  diuujfione  Copirt  non  arftat  p.i.c.i.n.6^. 
Citatio  Domidcbetfieri  vna  die  fro  atia,jed  perfonatis  po- 
teftfieri  ad  hodie  per  totam ,  alids  cum  termmo  breuion 
uon  valet.vetprabet  materiam  appeUationis ,  ibtdji.6%. 
Domi  dimifja  copia  vaUt,prima  Citatione  perfonaUter  exc- 
tuta^elfifaflUdiligcntHs quitnonpoteft  reperiri,p.\. 
c.i.n.6o. 

Domi  dimiffa  copia  videturfola  fuffitcrcft  tn  *Ois  conHat , 
aliquem nonpoffe perfonaUter  citarip.i.c.^.n.^a. 

Domt  rcU8a,vel  affixa^uando  ad  Latmantis  notutam  per 
uenifle  vrafumatur  p-i  .c-.13.n-53  5. 

Eft  dc  lure  Diuino,& naiurait  p.i  .111  Vrsfat.n.f.  &  c.i.n. 

ii.drp.a.f.u.n.ii8. 
Eftfundamentum  ordmis  tudicnru p .  3  .c.  1  .n.  1 1 . 
Eil  neceffaria in  vnoquoquc  adu p.i.c.%.  nu.  1 1  o.&  p.i.c . 

15.n11w.i06. 

Extcnta  domi,in  qua  quittuuc  non  babitabat^ft  nuiU,p.i. 

a.n.6Ar& p.a.c.i  501.108. 
ExtraCuriamcontra  Haxredet  abfenUt  eius  ,  qni  extra 

Curiam  deceffit,&  etus formula,  &  proceffusp.  i.ca.%. 

numer.\6. 

Fa8a  pcr  affixionem afficit^tc fi  effet  pcrtonaiis.de  ftylo  \a- 

aisdiUgentijsp.ix.4rn,i6.&  u.iS, 
Fit  per  diligentias,&  dcinde  per  affixionem,  &  dtmi  dimif. 

fa copta,ft perfona citandi non rcpentur p.i.c^.  n. *8. 
€eneraUs,&vagaproftngulisdUbus,  &horts  fuHinetnr 

proprima ,  autfccunda  <Ue ,  non  vltrap.  1« c1.ft.47.Cir 

numer.  50. 

Inducensperpctuamfermtutemnonfuftincturpart.  uc.t. 


50. 

I  n  extraiudicialibns  requirtrur  pro  die,&  bora  certi*  p.i.c 
•p.nMmc.49. 

T^nn  reqHtritur,quando  ludex  inbibtt  ex  officio  p^c,%Mt- 
mcr.nz. 


i.f.jj  31. 

Sine dtctn aatsfaSis infigura iuduu,cadit,adp.d.jecus  in 

extraiudicsalibns  p.  (.c.901.5  5. 
Smedie  imelUgiturad  pnm^mdUmp.\x.9Jt.\6Z. 
Smc  diefuftinetur ptoprtmadie iurtdtcap.  i.ca.  numcr. 

45.<JT  num.  52. 
Sine  die  fuftinctur  pro  ttmpore  congruo^ibJi,^.&  u.  5  J. 
Sine  termino  vaUt,&  Citatnst 

mum  poteft  p.i.c.9.«M*.i7o. 
Vaietfincbora,t 

mct.%9. 

Vnicafuffictt,ft  Debitorconfenfttin  Mandatum,  1 

g  mtt  tnforma  Guarenttgi*,p.i.cuS  n.6. 
Vmcafuffictt  tdm  contra  Crcdttores  certos,qudm  contra  m- 

cenosp.\.c^Jt.^x. 
Vt  tHlmtnentut  Cenfur£,an,&  quandofHffUiatdomiJimif- 

fa  coput,vel  debeat  tffe  petfonalis  p.  x.c.8.nu.2fJ^ide  tn, 

ietiMi'  Cita- 
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!  3.1 

Citationem. 

Cit3tionem  C $m  inhibttione  obtmere  volens  ad  partes  vi- 
gore  appellationts  ab  juCquid  facere  debeat  p.3.  cap.y 
.s. 


Citationis  Mfententiam  dcfeBustx  quibus  fanetur,p.3 
c.tJt.ji. 

DefeSus  efi  infanabilis  p. i .e.iM.i  i i. 
DefeSus  fanatur  ex  comparitmt  re  integra,  &  quando  fe. 

CHsp.uc.iJt.107. 
Superfcriptio  in  Trtbunalijt.C.Quomodo  concipi  dcbeat , 

ibid.n.3. 

Citationes . 

Citationes  Mtiquitus  affigebantur  ad  Columnam,qu£  af- 
picitur  in  Monte  Citatono  Frbis,par.t^.j.n.^. 

De  Stylo  Tribunali  jt.C.in  caufts  obligationis  Cameralis,et 
Scutorum  iomonet<t,&  inJra,vaUntdomidimiffa  copia 
p.ua.n.6i. 

Etintimationesextraiudiciales  fiuntin  Camera,  fuut  in 

Kotap.^.c.^.n.1^0. 
ExecutAptrCurforesAomidmiffacopia,  quam  vim  ha- 

beantp'ix.i.n.136. 
Citationes  lmpreffa  poffunt ixeqniper  1S[uncios  de parti- 

bus,abfque  alia  fpcciali  commtfftone,p.  1  ,c.  ?.n.  1 4. 
In  caufts  cor:xnijfarijt  debent  eQe  perfonales,&  ftgnanter  de 

Stylo  Roft:  p.'i  X*\.n.  27.  C~  C.13.II. $3}. 
ln  caufts  CommiQarifs  funt  perfonaUter  exequcnd* ,  etianu 

coram  jt.C&  quando.&  quomodop.uc.ijt.66. 
Ter  affi  xtonem  debent  legi,&  dimitti per  aliquod  temporis 

fpaciumpuc.a-n.n. 
Ter  EdiQum  cautiiis  eft  inprimispublicare  in  Curia,  quam 

extra,&  quare  p.i.c^ja.9  1. 
Terfonaliter  exequuntur  magis  effentiales,etiam  ft  commif- 

ftofittantum  excitatoria  p.u (.4.0.29. 
Quatuor  ad  comparenium  Ugitimi,earumque fomula ,  & 

proceffus  p.i.c.  5M.7.&  feq. 
Quatuor  ad  declarandum  au  fit  vel  velit  efse  Hnret ,  &  il- 

UrumformuU,&  procefsus,ibidjt.o* 
Quatuor  ad  docendum  de  appciiationc ,  &  earum  formuXa, 

&  procefsus  p.i.c.  1  j-num.-jo. 
Quatuor  contra  Trntendentes  in  bfreditate  alicuius,&  ea- 

rum  formuU,&  procefsus  p.ucun.i. 
Quatuor  tn  Curia  ad  cauteUm  contra  Heredes  abfentes  eius, 
qui  dectffit  extra  Curiam,&  earum  foimula ,  &  procef- 
fHsp.uc.s-u.17. 
Sen  termini  quatnor^td  docendum  fe  paruifse  Litteris  jtpo- 
&olicts,& monitorialtbus,&  illarum  formuU  ,  &pro- 
cefsusp.xx  %.n.n.&  r-9.11.2a. 

Citatus . 

Citatus  MdecUrandumpotefiptoteftari  ,veUe  vti  inri- 

bus,velTefltbus  ,  donec ftbt conflet  de contrario p.i.c 

4JMMMf*8db 
€ontrarium,& concordia  num&f.&fcqq. 
*Ad  docendum  dt  appeiUtione  quomodoprocedere  debeatp. 

1s.i3.num.S5. 
M  vidtndum  ccnficilnuentarium,nonpotesl  alUgareab- 

fentiam  Teflium  p.uco.nu.03. 
Domi  dimifsa  copia,quando  non  appelUtatifi  d  die  Uts  fen- 

teutU  p.  j  .r.  1 3.».  1  30, 
iegitimi,&  reputatus  contumax ,  foUt  citari  ad  vlteriora 

per  contradtt?a<  adfingulos  aQusp.uc.3Jt.ii. 
Omnibus  debet  audin  p- 3 .c .2.  n.  1 0 1 . 
Terfonaliter,qut procuratorem  conflituit,  &  fe  abfentauit, 

non  appeUat#tfi  i  dte  tatn fenteutia:,ttiam  fi  poftea  cttc- 

turper  Contraditlas,p.  1  .c  1 3 .» - 1 2  8. 
Ter  viam  tamen  reftitutionis  tn  integrum  audhetur ,  ibid. 

SJtm.129. 

yti  affertttsprocurator,velaprocuratore ,  velficonflat  in 
attis  de  mmusUgitimo  mandato,non  dicitur  approbatus 


qud  diUtio  detur  pjr.r.cap.S.numer.'^'. 
Ter  EdiSum  dantur  proftngults  decem  dittis  ■pigtntidics , 
&  quomodo  dteu  computentur,p.ucur*.i%. 


yttprocuratorp.uciM.190. 

Citaco- 

Citato  M  doccndum  de  praiudiciaUbus  in  parribus 


Ciues  Ex  priuiUgiofunt  veri  Ciucs,  &  gaudent  primUgii 

Statuti,&  quando  p.i  .C.7JI.58. 
Romani  non  pofjunt  conuauri,ntft  in  Curia  CapitoUna,  tbid. 
numer.59. 

Ciuis. 

Ciuis  Qjtis fit  ■  &  quomodo  quis  Ciuis  efficiatur  par.1s.7i 
iwiMtr.57. 

Romanus  fi  obligatus  reperitur  in  forma  camcr* ,  eil  locui 
prauentioni  mtcr  jt.C.  &  Curiam  Capitolma*,  ibid, 
numcr.6o. 

Ciuitas. 

Ciuitas,C4p'fo/f«m,Cotfr,g;«f» ,  Vniuerfttas  ,& fmiles  , 
qut  nonfunt  homines ,  non  poffunt  excommunicart^.xx. 
14.rwmrr.229. 
Florenti*,&  Ciuitat  Luc*  tempore  Honorij IVjrant  ami- 
cx  EccUfi£,&  Sedis  jtpoflolict  p.i.cuH.ya.. 
Claufula  Ad  legitimam . 
Claufula  Ad  legitima  m  jtuftrt  lurifdiSionem  Judici ,  i 
quo,&  ilUm  trtbuit  ludici,ad  quem,  &  quomodop.  I.d 
ijjnow.502. 

ludut  dtrecta  mandat  UU,vt  procedat  executione  iuxta  dif~ 

pofitionem  luris,ibid-n.%o3. 
Operatur,vt  ludexguflet  altqualiter  de  bono  iure,vt  vaUat 
extcuttonemoernvttere ,  aUdsfivideat  Dccretumnul- 
lum,vel  iniuftum,nec  debeat  iUam  permitttre,nec  proce- 
dtre  advlteriora,&  qua>idofecusjbU.n.%o6. 
Claufula  Admifit  &c 
Claufula  Admifit  fi,  &inquantum,  &non  admific 
nifi  &  in  quantum  Suntcontrari*  pauucap.ijaumcr . 
16J.&  feqq. 

Claufula  Alioquin. 
Claufula  Alioquin  ^ppon/io/iM  mmonitcno  pro  execu- 
tione  Litterarum  jtpofioUcarum,quomodo  extendaturp* 
Zjcap.%  nunrer.u\i. 
Efl  apponenda  in  Monitorio  pro  executhne  Litterarum  jt- 
poftoUcarum  obtmenda,  &  non  tlaufula  fiqais,  'tbid. 
numer. iai. 

Tofita  in  Monitorio  in  executiuis  quid  operetur»&  quom+ 
do  extcndatur  p.%.  c*  Jki  a. 

Claufula  Amoto,&c. 
Claufula  Amoto  illico  Detentore ,  Exiftente  legitimo 
ContradtBore  facit  Executorem  mixtum,  e:iam  fi  fuerit 
ditlum ,  amoto  q  uolibet  Detcntore  p.i.c8.nnmer.  14. & 
numer.99. 

Indtfpofitiua  poftta  non  facit  executortm  mixtum  ,fed  magis 
roborat,in  extcutma  vttb  non  mutat  difpofitiouem,  tbid. 
nnmcr.io. 

Operatur,vtExecutor  teneatur  affumere  parUs  Iudicis,& 

dttur  appetUtiofufpenftuap.i.c,%.n.96. 
Qpcratur,vt  Execntor  tencatur  protedere  cum  t 

tiont,Iuris  ordintftruato  p.  1  .C.8.B-95  • 
Operatur,vt faHamentiocenfeatur de poffeffione fatta,  & 

colorataf?  quandofetus  p. r.8.u.ioo.  ^ 
Siadeft  Ugttimns  ContraditlortfacitcxecHtorem  mtxtum  , 
fine  in  difpofitiuaftuc  in  executiuafucrlt  pofitJ,altdsfe- 
cus,tbid.n.9%.&  n.ios. 
Tunc  datcognmonem,quando  Sententia ,  &  cognttto  no*- 
pracefsit,aUdsfecusjbM.9f. 
r  ClaufulaArbitrio- 
CIaufulaArbitrio7^onofcr-«iiir  ad  jtttcutaMmrete- 
tltontm,quando  tUa  funt  cUra  p.iX.  1 5 -».42- 
Cliufula  Codicillaris . 
aaufuUCodicilIaris£/J  iuuenta  adconferuandam.non 
adfuppUntandam  Teftatoris  voiuntatem  par.  i.  cap.  1 1. 
numer.i  10. 

Claufula  Conftituens  &c. 
Claufula  Confti  tucns  tiCHon  mportat  Conftitutum,  & 
quare,& quid  tmportetp.i.c.^MJSi. 
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inacx  iviarcrjarum . 


CUufuU  ConftitoAe 

CUufuIa  ConftitO,&C*tf«  requirat  cttatwncm  partis ,  p'. 

^nteiufllficationtmfacitexecHtorem  mixtnm ,  ibid.  nu- 
mer.izj. 

CJauiula Conftito  & c . . 4 u t  alia fimilis,mdigens  mficatio- 

ne,exiflensinUtterispenfionis*fifimut  cum  Clcrtcatu 

iuflificanda  p.  %.c.g.n.  i 7. 
Debetpltntt&conctudenteriuflificari,  etiam  finonadftt 

legitimus  courraditJor,p.%.c.S.u.i  %6. 
De  Stylo  Thbunalis  jg.Cjton  requirit  plenam  probationem 

fed  iufitficatur  ex  femiplena  p.  j-r.8.».  j  ap. 
Dc  tribus conformibus inteUigitur  de  validttpar,  1 .  cap.i  3. 

numer.656. 
Jn  Brcuipojita  cfl  iufltficandap.%.c.S.n.iio. 
luflificatur  aUquando  ex  informationt  cxtraiudiciali ,  & 

*>uaudo,ibid.n.iiB. 
Tlenam probattonem reqnirit ,  &  quando  fecus ,  par.%.  c . 

8.1».  127, 

Kcqmrit  caufat  eognitionemabid,n.i%6. 
Si  agitur  de  modtco  pr*uudicio,non  requittt  citationem,  nc  t 

caufa  cognitionem,p.%.c.S.n.i  yj. 
Si  committttwt  executto  de  re  *acaute,non  requiriteitatio- 

nem  T*rtis,*Uds  fecus,ib.n.  1  j  5  « 
Fbi  agitur  de  probando  obitu  in  gtnere ,  vel  de  longinquo  , 

vclcaufacfldtfficitis  probattonis  ,  mon  requirit  plenam 

probattonem,p.%.c.Sjt.  1 28. 

ClaufulaConftituti. 
CUufuU  Conftituti  De  Styio  Hotartorum  Vrbis  cxtendi- 

turperverbum,Donec,&c.p.%.c.yn.62. 
Confluutifub  ciamfula  cxtcrat*,&  tntetim  &c.continetur, 

ibtd.n.64* 

Claufula  ConHituti  vigore  potefl proccdi  executiuC  abfquc 

monttorio,ctiam  contru  Terttnmp.%  r  .5  .n-d. 
Conflituti  virtutt  agere  votens  proobtintndo  mandato  de 

af}bciando,quidfactrtdtbeat.ibid.n.S. 
Keliqua  vide  m  vcrbo  Couflitutum  poffefforium. 

CJanfulaCuiuslitis,  &c.  ; 
Claufula  Cuius  litis  Ibtxum&c.Traferuat  gratirn  dfub 

repuenc,&  atltntatts p.%.c.  1 5.1.74. 

ClaufulaCum  facultatc&c. 
Claufula  cum  facultate  citandi ,  &inhibcndi  fingulis 

diebus,  &horis, ib Commiffione quidoperetur ,p.i.c- 

Claufula  Cum  incidentibus . 
CUufula  cum  incidcntibus ,  Qntd  operetur p.  1  .cap.  j  3 . 
numer.ioo. 

Clauiulat,  Cum  qmbus  Signatura  referibtt ,  adduntur  de 
cius  ordme  in  Corporc  Commtffionis  d  Hefcrcndariopj.c. 
,  l^.numer.^i. 

Claufula  Deducens  &c. 
Claufula  Peducens  &c.  ^td  quas  caufas 

quomodo  inteltigatur  ,p.%.c  .4.  ».54. 
In  caf* ,  m  quo  admtttitur  de  lure  tumulatio 

jiW.11.55. 

Jn  Ltbello  pofita  quid operetnr,p.%.c]. n.SS. 
InLibello  poffefjortj pofianonoptratur  inVetitorit ,  fifuit 

oppofitum  de  nimta  generaUtattJ).%.c.  4.1».  5  6. 
Claufula  Dummodo  Iudicium  &c 
CUufula  Dummodo  Iudicium  in  paxtibus  non  fit  carp- 

tum,  In  monitorio  laSationum  ad  partes  tranfmitten- 

do ,  efl apponenda ,  &  quando ftcus par.  3-  cap,  j .  num. 

S%.&  numtr.  85. 

Claufuia  Dummodo  remaneant,&c. 
Claufula  Dummodo  remaneant ,  &c.  jlppofita  rcfcrua- 

tioninonpoRrcferuattoncm,  efiiuflificanda,p.%  cap+. 

nnmer.  1 25. 

Cil  luflificanda  a  Tenfionuio ,  ctiam  fi  quis  Tcnfioni  con- 

fenfit,  1b1dJi.no. 
Efifpatio  }o.annorum  prsfumtturiufiificata^.%.c.9.n.i  aj. 
hacttgratiam  condttionaUm,&  debet  d  Tcnftonarto  iiifitfi 

c*ri,ibid.n.iiB. 


Requiritplenami 


,  par.  3.  c. 


poxrigatur ,  & 


operetur 


ClaufulaDummodotcmporedatar  &c. 
ClaufuU,Dummodo  ,temporedarz  prarfentium  non 
fit  altcri  iusquxfitum,Fjc»r  Executorem  mtxtmmf.%. 
c.S.num.S6. 

Habetur  m  Ittteris  pro  appofit*,Utit  fuerit  tmiffa  ,p.%.  cap. 
8.  numcr.gz. 

tntclUgitur ex pratftntatione  kmaiori parte,non i  medieta- 
tctautum,&quandofecms,ibid.n.9i. 
non indiget alia iufliflcattone p.%  c.S.n  9 j . 
Tratfcruatius  qnufitum  perprafentatitmem  Tatroni  in  rc, 

&  adremp.%.c.ijt.SS.r?  feq. 
Trafernatinsvahdum ,  &  canftdtrabile  uon  tnuiltdnm,& 
coloratum,ibtd.n.9Q.  > 
CJaumla.Etadomnia- 
Claufula,  Htadomnia  faciendum  etiam  fi  talia  fo- 
rcnr,quar  mandatum  exigerent  roagis  fpeciaie,  Qutd 
comprehendat  fubfe  ,p.  1 .  c.  1  j  .«.42  9- 
Clau(ula,£talids&c, 
Oau{ula,&aliisproutin  adis,/»  Intimatione  pofitn 
fanat omncs eius  defeQus  p.  1  .c.z .n  p8. 

Claufula,  £x  nunc  &c. 
Claufula ex  nunc  pruut  cx  tunc  Qn^idopcretmr par.  3.  ca. 
S.numer.ji. 

Clauiula,&  protcftatio  de  addcndo. 
Claufula,&  proteltatio  de  addcndoomiila  in  Inuenta. 

riO  cjuid  operrtur  p.i.c.9-n.69' 

Claufulaln  parte,&  partibus  &c. 
CiaufulalnparieApartibus.vd  quatenus  contra_,  , 
Quando  nibtt  ope  re  lur.p.i  .c  .1 3,».  344. 

C!aufula,Ica  c]uod,&c 
Claufula.ita  quod  potius  pereatactus,quim  protcfta- 

tio.Efl  ad libitum  p.i.c.%.n.i6. 
Rcgulat  pracedentem  dtfpoftttonem  p.i  x.%.n.ig%. 

Claufula,  Ita  vt&c.  j 
Claufula,  itavt  pro  Apoftolis  redire  non  teneatur, 
7{on  optratur,vt,caufa  non  commifla  tnfra  tnginta  dics, 
Scntcnttanontranfeat  in  ludtcatmm  par.ixap.  13.  nu- 
mer.4i%. 

Claufula.Manu  Rcgia, 
CUufula  Manu  Regia  Habet  eandem  wrtutem  ,  quam 
babet  cUufuU  Summarie  &c,  finc  figura  Iudicij,p.  2. 
c.i.n^i. 

Tign  tollit  fubflanttatia  Iudicij  p.%.ct.n. $U 
Operatmr,vt  poffit  exccutiue  protedi,ibid.n^o. 
Oftratur,yt  poffitproctdt  dc  faSoJiulio  lurts  ordine  ferma- 

tcp.z.i.i.ii.aoj, 

CJaufula.Motu  proprio  &c. 
CJaufuIa,Motu  proprio,autcxcerta  lcicnti»,Quidoju> 

retnr  p.a.c.8.n-dj. 
Transfcrt  onus  probandi  m  ^dduerjarium^b.n.6%. 

Claufula,Non  ahis^ic. 
ClaufuUNon  aJiasaliter,nccaIiomodo,£^/<mi/«r;iM 

Cr  qutdopcrctur,p.l.c%  n.\ %Q.& Kltfl. 
Eft  pr*feruatiua,& refotutiua p.i ,c.%.n.  1  yj-&  n.\6l. 
Inductt  condttionem ,  &  formam  ,  &  necejffitatem  ,  ibtL 


Claufula,Non  tamcn  &c, 
ClaufuIaNon  tamen  iudicialiter  illatamm.^i>p<wiVarr 
tn  Commiffiontbus iaSationum,&  quandofecus  p .3  ,c. 3 . 
n.Sj.&  «1,85. 

Claufula ,  omni  &c. 
Claufulaomnimeliori  modo,SiC.Quidopcretur  p.ueai 

%.n.i6%.& c.).n  5J. 
Cnm copHla ,  & ,  implicat modos diuetf os  ab exprcffis  p.i. 

c.a.—aw.itfj. 

Cum  didiwe ,  alids ,  trabitur  vltra  cxprcfja ,  &  quid  ope- 
returjbid.n.6*~ 

ClaufulaParitoBreui. 
Claufula,  Parito  Brcui  Importat  dimifjionem  poffeffio- 

nts, 
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&  fruSuum,p.t.c.%.ttsmer.i^9. 
Tarito  Breui  non  includit  Expenfas  Utis,p.*c.Z.n.i6o. 
Tarito  Breui  tribuit  iurifdiilionis  conditionalem ,  ibid.  nu- 

mer.161. 

Tarito  dicitur  impUtaexprxflationepaticnti*,&  paritione 

verbait  quoadpo(fefjionem,& per  oblationem  compenfa- 

tionis  quoadfrutlus  p.i.c.8*n.i6s. 
Taritoquod frudus  quando,etex  quibus  dicatur  impleta , 

velnon,ibid.n.i6u 

ClaufulaPrecarij. 
CUufula  Prccarij  jlppoftta tn recerta ratione  quou ,  & 

loci,trasfert  poffefjionem  mauutcnib1Ump.24.UM.z4y 
CJaufula,  quarn,  &  quas. 
Claufula,quam,&quas  Comprebendit  appellationem  d 

fententia nondum  lata,&  quando  p. i -c. i 3 .n.593. 
Comprebendit  Caufami.iSatiouum ,  &  canfas  mouendas  , 

& futuras tirca idtm negotium par,i.c.i-}.numer.  391 

&  feq. 

Comprehendit  fub  [e  caufam  appellationis ,  &  negocium^ 
principale  .Tetitorium  ,&  Toffefforium  p.i.  c.  13.11*- 
mer.  389. 

ln  commifjione  appellationis  effeSa communi operatur,  vt 
qualibet  Tars  procedere  pofJit,prout  inprimap.i.ca.13 
n.  3  yp.amplia  ».3  80 . 

:  ludex  poffit  pro- 


de  Reo  aSo< 

remp.i.c.  13. «.400. 
J^on  operatu  r  circa  rcm  diuerfam  p.i.c  1 3 .»,  394. 
'Hon  opcratur ,  niftcitataTarteaddicendum  contracom. 

mifflonem,  feruatis  ttrminis ,  &intentione  ad  fpeciem 

deduSa  p.  1.^.13.»«.  3  8  8. 
Ttyn  operatur  non  tranfportatis aSis primx inSantU  ,p.i. 

c.13.11.381. 

Tion  rcflringitur ,  quando  additnr  claufula  ,  occafiono 
praemiffornm, vei  rcbus  a!ijsp.i.c.i3.»*»i«\398. 

Operatur,  quod  omnis  caufa,  adfpeciem  poslea  dcduSa,  in 
commiffione  contineatur  p.i.c.i  3.R.3  98. 

Operatur,  vt  teufeatur  omne  ius  competens  in  Iudicium 
dednSum,p.i.c.i  3.H.386. 

Operatur,vtdefcrtaappcUaiione  ab  Interlocutoria,vel  De- 
finitiuafuper  incidente,Iudex pofjit  procedere  in  negocio 
principali ,  prout  in prrm a  ,  &  quando fecus p.i.cap.i}. 
numcr.196.  ' 

Cperatur ,  vt  ex  tranfitu  de  vna  via  ai  aliam ,  non  intret 

refeStoexpenfarum  p.  1.^.13. »«.384. 
Operatur,vt  ludex  defertaappeUatiout,pofJit  procedertj  , 

proutin  primap.i.c.ii.n.^^X. 
Operatur,  vt  pofjit  ferri  Sententlafuper  cauf*  probata,licit 

non  expreffa  p.  1  -c.  r  3  .».3  8  5  - 
Si  addatur  in  com//7ionr,rebufq;alijs  in  a&is  deducendis 
non  exflenditur  vltra  expreffa  in  commiffione,&  pofleu  in 


aSis  deduSa  p.i  ,c.  1 3 .».  399. 

JnStui,quando  adefl  tn  commtfjione  ctL 


1  claufula, 


Statrefi\ 

de,&,fupcr  p"rarmiflis  p.i  .c.  1 3  .».3  97. 

Claufula ,  Quatcnus  &c. 
Claufula,Quatenus  opus  Citoperatur 
c  onditionalis  p.i.ct.n.iafi. 

Claufula,ialuo  iurc,&c. 
Claufula,faluo  iurc,&c-£/f  iurisprnfcruatiuapar.i.cap. 
i.nHm.196. 

Saluo  iure  appellandi  infcriptis  in  apcllatione  ab  Intcrlocu 
toria  ,vtuavoce  cmtffa ,  eftfuperfluapar.i.cap.  13.«« 
wcr.139. 

Claufula  fcruatis,  &c. 
Claufula.fcruatis  fcruandis  UequipoUtt  claufuU,Vocz- 
tis  vocandisp.a.c-8.n^9. 

Claufula.fi  &  in  quantum. 
Claufu!a,fi&  inquantumopcwfwr ,  &  quodfonatprout 

de  lure,p.i.c.z.n.  166. 
Opcr.uttr,  quntenusdelure,  uonalids par.ucap.iyntt- 
mcv.z  50. 


Claufula.fi  kacil&c; 
Claufula,  fiiea  cft ,  «I  fi  preces  vcritatCnitantup; 
'Hon  facitgratiamconditionaUm,  necindiget  iufltfica* 
tione  p.z.c<j.n.n6. 

Claufula,  finc  figura  &c. 
Cfaufula,  fincfiguraludicij  ifcwf.i 
feSusp.i.  ci.num.26. 

Claufula,finc  prariudicio. 
Claufula  ■  fine  prxiudicio  "Hon  comprebenditea,  i»  qui- 

bus  quis  ftbi exprefsi prtiudtcat  p.z.c-j.nu.96. 
Xon  mpedit ,  qutn  Iudex appcllationis ,  via  ordinariaproA 
cedcndo  ,  reuocettniufligeflad  ludiccdquopar.ucapl 
13.  nnw-493, 

7l»n  operatkr ,  quodexeeutio  attentata ,  &  nulla,  reuoca- 

ri  non  poffu  p.j. c.8.  n.i  56- 
Operatur  prtferuationem  poffefflonis  alterius,  P.M.7.H.98. 
Operatur,  vtcaufa  appellationis  cenfeatur  commifla  tantum 

ad  effeSum  deuolutiuum,  p.i.ci  3.R.491. 
Trjtferuat  iurifdiSionem ,  &  facultatem  excqueudi  ludici\ 

dquop.i.c,i$.n^9i.&p.i.c.Sjnu.i^. 
Quid  opereturp.i.c.Sjt.i^9.&  feq. 
Reliqua  vide  in  verbo,  jidmiffio  Iurium . 
Claufula,  finc  prteiudicio  pofsidenciiun ,  &  habentnun 
mcliora ,  &  potiora  iura ,  quaado : 
Immittendo  apponendap.**.'].n.9. 

Claufula,  finc  rctardacione  &c. 
Claufula,  fine  recardatione  folutionis 

in  iudicio  Spolij  p.  2- c  g.nu.  107. 
Datur,  ni  exiftens  in  quaft  poffefjione  extgendi  fpolittur, 

p.a.  c.9.  nnm.zcft. 
Datur,  quandoquis  tflinqnaft  poffefjione  exigendi,  p.i. 

cap.9.  num.206. 
Datur  ,  vbi  iitter*  UpvfloUcA  funt  cxpcdit*.  pro  illarum 

executione,  p.a.  c9.ntf.a05. 
Hon  conceditur ,  ft  penfio  efl  impofttaper  arbitros  eletJos, 
&  Succeffor  vuiteam  redarg  uere,&  petit  commttti  cau- 
fam fuper  innalidttatc  p.z.c.g.r.u.iyi. 
Ifon  conceditur  ,ft  Teujtofuit  referuata  alicni  vti  Cierico  , 
&  poRcj  compertum  efl ,  eum  effe  fimpUcem  laicnm » 
p.s.  c.9.  Riim.194. 
ISon  datur,  conceffafacuUaU  transferendi  penfionem,dum- 
modo  inttmetur  tranflatio,fi pcnfione  translata ,  &  Inti- 
matione  nonfaQa  ,petitur  committicaufa  nuUitatis,vel 
cxtincltonis  p.z.c.g.num.igi- 
CIaufula,finc  retardatione  Ttyn  datur  in  secunda  inslan- 
tia,fi  commifftoin  prima  fuitfiguatafineclaufulap.i,£* 

7{on  datur,fi  agitur  coutra  Occonomum,&  fimilcs,p.z,c.9. 
nHmer.198. 

T^on  datur,fi  Clericus  Tcnftonarius  contrabit  matrimoniu, 

vel efficitur  mUes,&  quando \ccus,p.z.c.9.n.  1 96. 
T^ndat»r,fifuitimpofitafecuudaTcnfio,  non  faSamcn- 

tione  de  prtma,p.z  .c.  9.»umer.i9j. 
t^an  datur,fi  Tenfio  corruit  defe&u  cauf«,\eu  efi  nulia  p.i. 

cap.9.numer.i99- 
Hon  datur ,  fiTcnfio  fuitreferuata  fnper fruSibus  Bene- 
ficiorum ,  quu  ad  diuerfas  Terfonas  peruenerunt ,  & 
Tenftouarius  agit  tnfoUdum  contra  vnampar.  3.  cap.  9. 

B  «»»«•- 188. 

Hon  datur,ft  Reftor  benefit  ij  expedit  pro  reparatione ,  & 
pratendtt  ,quodTenfionarius  contrtbuat,  vel  folutioni 
fubfidij,  veldecim*  ,  &  quando  fecus  par.i.cap.9. 
numer.191. 

Operatur  ,  vt  ludex  non  pofftt  precedere  ai  vlteriora  , 
wfi  Tenfio  foUtta,p-z.c.9.num.zoo. 

Clau(ula,fine  VitioSpolij. 
Claufula  finc  vitio.Spol  i),Recipit  conditionem  princtpalis 
difpoftttonis,quatenus  Breueftt  iufitficatum ,  &  in  eofit 
c/n*/«/tf,Conftito  p.i.c.8,».i47- 

Claufula  fi  quid  excqucndum. 
Claufula  fi  quid  cxcquedum  ^iufcrt  iurtfdtSionf  Iudici,<l 
qno,&  iltam  tnbmt  ludici ad quem, p.irf.i  3.»*tw-495- 

Ope- 
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Operatur,  VtDtcretum  iebeat  iuttificari  ex  eifiem  aBis , 

ntn  ex  neuiter  ieiuStis,  p. i . r  i 3  .««.497. 
Operatur ,  vt  luiex  iebtat  plenigujlarc  dc  bono  iure ,  &  fi 

Viiet  Decrctum  iuflum ,  &  validum ,  cxciMttonempcr- 

miiterc,finminMs,iUndreuocare,p.iu.\).  11.505. 
Trsftruat  viam  cxecutiuam,  quatenus  txtcuttont  ioeusfit, 

confluoie  iusVtiamaniati,p.\.c.\ im.$oo. 
•Rctardatexecutionem,doncc  dctuflitia  Decreti  cognofcatur 

p.i.c.ii.num.^96. 

Claufula,  fi  quis  &c. 
Claufula ,  fi  quis  &c.  Fwt  tnucnta  in  Ronuna  Curia,p.  2. 

c4.nom.51. 

la  monitorio  pofita  cfjicit  Troceffum  ordinarium,fecus  clam- 

fula,  Alioquin  p.t.c+numJ&i. 

Claufula  fola  fa&i  ▼cricate  infpc&a . 
Claufula ,  fola  fadi  vcritatc  infpcfta  7{on  aufcrt  lcgiti- 

numdefcnfionemp*t.c.i*.}i. 
Hpn  videtur  operari  magis  qudm  claufula ,  fummaric  &c. 

&  quarep.LCi.nu.il. 
Operaturtdem  quoifummarii ,  ftneflrepitu ,  &  firura  iuii- 

cij,  &  manu  Regia,  p.a.c. i.im.jo. 
Opcratur ,  vt  atijs  omiffis , poffit  tncipi  ab  Articulis ,  par.  1 . 

c.i.flMffi.34. 

Operatur ,  vt  ludexpofjit  ferre Sententiam  fuper  probatis , 

licit  non  pctitis,p.i.c.  z.  »«.42. 
Opeiatur,  vtpoffit procedicumulate  Tctitorio  cumToffc- 

riOip.z.c.t.num^o. 
Operatur,  vt fujficiaut probationcs perfuafiud ,  p.z.cap.i. 

num.43. 

Operatur,  vttermini  non  fubftantiale%  poffint  omitti ,  non 
fubflantialcs  abbreuuti  par.z-  crp.i.»*»».  33.  Contra 
num  num.^6. 

Claufula ,  fummaric  &c.  • 
Claufula  ,  fummarie  ,  &  finc  figura  iudicij  ,  foIa_> 
ti&i  veritatc  infpcfta,  &  manu  Regia ,  Idem  opcran. 
tur  ,  quod  Ctaujula  ManuRcgia  de  per  fe  ,  par.i.c. 
I.nwm.jz. 

Clafula,  Tcrmino  iuris  &c. 
Chufula ,  Tcrmino  luris  non  obitante ,  ita  quod  pro 
Apoftolis  redire  nonteneatur  ,attento  quod  &c. 
appom  folet  m  Commijfione  appcliationis  par.i.cap.i; 
numer.iH. 

Tcrmmo  iuris  &c.  itaut  pro  Apoftolis  redire  non  te- 
neatur,  qnandonon  fit  dc  neceffitate ,  fed  ad  cautelam 
p.\.c.\$.num.\Sp.  \* 
Claulula,  Vocatis  vocandis . 

Claufula ,  Vocatis  vocandis  Facit  Extcutorem  mixtum, 
ey  caulam  apptllabittm  p.i.c.S.n.jo. 

Hon  factt  appeLlabiiem  caufam ,  qua)  efl  defttinatura  inap' 
pettabtlis  p.i.c  S.nu.71. 

Optrattir  ,vtproctdatur  viaordinaria ,p.2.f.8-o.7i. 

iluid  effictat  jccunium  Rot.  decif.558.  p-l.  recent.  p.2. 
c8.nwm.73. 

Claufula,  VtatTcritur. 
Claufula,  Vt  aflcritur ,  Qnanio  funt  plures  Supplicantts , 
an  diffcrat  a  claufula,  vt  ailcrunt  p.z.c.8.n.66. 
Clcmens. 

Clcmens  Linum,  &  initCl.tum  fibiinTapatu  praxftrn 

ptrmtjitp.\.inTrafat.n.ia}- 
Quartus  Summus  Tontifex  fuit,  ibii.  »11.24. 
ClcmznsOtiauus  mandauit  Scrtpturas  T^otariorum  ji.  C. 

proCjmerareiimi,  &  Cenfus[fupereis  mpofttosexttn- 

gut,p.3.c.yn.it2. 

Clcmentina . 

Clementina  Caufam ,  dc  cled.  Tantum  proceiit  in  Bcne- 

fici4iib*sp.}.c\.n.66. 
Difpcndiofiin ,  dc  lud.  Loquitur  de  caufisfuper  titnlo  Bt- 

*rjiaj ,  <r  Brnciiciatangenttbnspar.$.cap.i.  110.48. 
Sipc,  dc  vcrb.fign.  Locum  habet  quando  Iudex  potefl  pro- 

ctdereftne  figura  ludicij ,  altds  fccus,p.i.c.i.n.ic 
Clcricatus. 

Clcricatus  Trobatur  ex  Ir.eris  tcfiimontalibusOriinarijs 
Pctri  Ridolphini  Indcx. 


par.i. 


cap.g.  numer.\$6. 

Clcrici. 

Clerici  Etiam  veniunt  appellatione  Ciuium,ficut  Monachi 

p.i.c.ij.iurm.649. 
Romani ,  &  Loca  Tia ,  vbi  informa  Camerat  obligata  re- 
periuntur , efl locus pra\uentioni  intcrjl.C.&  Ficanum 
Tapa]p.i.cJjMu.']6. 
Vcmunt  appetlatione  Diflrillualium  p.  1  ,c.  1 3 . 11  ■  ^48. 
Clcricus- 

Clcricus Bigamusdifpenfatiis,  eflcapaxTenfionis  Eccle- 

ftafltcaip.i.t.g.num.-jA. 
Coniugatus  eil  capax  Tcnftonis ,  fi  illafuit  ei  ajfignata  vti 

laico,  p.z.L.o.  »«.77. 
Coniugjtus ,  ntfi  fit  ditpenfatus ,  efl  incapaxTtnfionis  Ec- 

cicj'uflica,p.i.cjp.9  ««-75. 
InCriminaiibus  non  cogitur  teftificari ,  fed  p  deltQumefi 
atrox ,  Iudexdebct  tonfutere  Trtncipem,ft  veritas  aiiter 
hsbcn  nonpotcii    I  f.I  I.n  i4J. 
ln  Minoribus non gauiens prtutlegw  Fori,quaniogauieat 

alijs  priuilegijs  Clericahbus,  p.i  .c7.nu.81. 
ln  Mmonbus  quanio gauicat priuilegio  Fori,  par.i.cap.7. 
nnm.8». 

tfon tenetur ,  nifi inquantum  facere  poteil ,  pat.x.capq. 
Hftm.332. 

Terfcuer^nsper  annum  in  txcommunicatione  potefl  priuari 

Beneflcio,&  quaniofecus.p.l.c  14.fl.291.  &feq. 
Clericus  iiui  fortitur  forum  laicate ,  ligatur  Statuto  laicoli 

in  ordtnjrtjs,fecus  tn  deciforijs,  p  1 .1-7.ww.88. 
Hefujcitatus  non  recuperat  Beneficium,p.  3  (.4.1(11.99. 

Clcrici  Camerx. 
Clerici,  ac  Tr*fc8i,&  Trsfidcntrs  Camtr* ,  quot  fint,  & 

inquibus confiflat  eorum  iurijiiftlo,p.i  c.j.n.99. 
HabcntiurtfdtUioncm  omnes cotlegiatiter ,  non  vt  fingnli, 

&  faciunt  vnum  Tnbnnal , p.i.cj.n  96. 
Htbilpoffuntitptr  ft ,  Tartt  contradiccntt ,  nifipnusfa- 

flo  verbo  cum  alijs  colte£ialttcr  coainnatis,  par.$.  cap.$ . 

»»»1.151. 

Omnes  votant ,  &  omnesfnnt  informanii ,  &  quomoio  p.  5. 

cap.cnum.1%1. 
Sunt  duodtcim ,  &  babtnt  iurifdiHionem  m  conccrnenttbus 

intcreffeCamer*,p.\.cy.nu.9c 

Clcricorum  Camerx . 
CkricorumCamcrz  Origo  anuqutffima  vnie  proceffeiit 

p.i  f.i.nwro.3. 

ClcricusCamerar . 
Clcricus  Camcrx  An,  &  quomoio  ailegtturfufpeUus ,  & 

atius  eius  loco  icputctur  p.  1  .c.7.  ».132 
Menfarius  fcribit  propofitiones,  &  D  c  mns  caufas  diftri- 
buit  m plcna  Camcra p  \.cj.n.9%.& feq. 

Cognitio . 

Cognitio  Criminis  Ecclefiafttci ,  prout  Simonix ,  &  fimi- 
lium,  (pcftjtailuitcem  Ecclefiafiicum ,  par.$.cap.\. 
num.St. 

Collcgium. 

CoIIcgium  Eft  femper  iiem ,  &  non  mutatur  mutatione 
ptrjonammp.3x.cnu.1S1. 

Colonus. 

Colonus  Ubutens  rt  eoniulla  ,potefl  expelli  locatione  iu- 

rante  ,p.2.  f.13.  fl.39. 
Ante  rccolietlam  frutiuum  pro  eius  meiietate  habettan- 

tum  aQtoncmperfonatem  contra  Dommum ,  fcu  Locato- 

rem,p.z.c.^.n.-j\. 
Deturenouo  non  potefl  interuertcre  pofftflionem  Domini  t 

p.i-c.%  »»m.73. 
Hpmine  Domim  poffiict ,  non  fuo  p.i.f •  1 3.  n.  28. 
Tropniquis  fit,  &quisColonus  partiarius ,  par.l.c.l}. 

num.ic  <y  fcq. 
Tenetur  reiicre  Domino  fuam  partem  integravi  f<uUuu»u 

abfquiatia  ittraUiont  p.i.ci  3.11.70. 
oionorum ,  ftii  lnqutlinorumrccognitiofuffitit,fipoffc{Jio 

tfl  vacans  ,  &  quomodo  ad  pojjtffioncm  acqutrendam  p. 

i.ccnum.66. 

c  Coro- 
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Commlflarins  Camerar . 
Commiflarius  Camcrx  Exiftens  in  caufa ,  csl  citandus  ad 

ftngulos  aSus  p.  a.r.8.»«.  i  7. 
Hegocus  granionbut  impeditus,in  materia  executhnis  lit- 

tcrarum  Jlpoflolicarum  foletfubftituercTrouifum,  vel 

almm.p.i  f.8  00.1 8. 

SinonpoteSdeiure  confignare  poffeffionem  BeneftciiTro- 

.i.cap.S. 


fru 
,  &  cius 


uifojcuetur  itti 
mum.  140. 

Commifllo 
Comroiflio  .  i:?rlUtionis  ab  exccffiua  liq 

Suum,&  eius  formula,p.tJ.ia.n.aj. 
jtppelUtienis  ab  exceffiua 
fomula  p.s.f .  1 4.1146 


jtppcUatioms  ab  Harede  contra  legatarium  interpofitaiin 
iuterdtSo  Qiiorum  legatorum,&  1 
nu.tf.&fcq. 


'einsfomuUp.i.c.w 


jtppcUationis  ab  Interlocutoria,& eiusformula,par.\  .ca. 
i$,numer.i2. 

jtppeUationis  i  decreto  reuocationis  attentatornm^fi,Tar- 
te  citata ,  in plena  Signatura porrigenda,par.  2.  cap.  1 5 
■MMftjC* 

tAppellationis  ddecreto  reuocationis  attcntatorum,  &  eius 

formula  p.a.f.i  5.0.16.0*  feq. 
jtfpeliationts  dgrauatntne,  &  e*us  fomuta  ,par.\.ca.\i 

uumcr.11. 

%AppelUttonis  d  mandato  de  euacuando  in  Signaturapropo 

nenda,&  eiusfomula$.2X.\2.n.\Z. 
tApdelUtio  nis  d  quibus,et  quomodo  fignatnr,caufa  exiftcn- 

teappellabilip.ij.i-}.n.a%. 
jippellationitdSenteutiatata  m  intcrdiSo  ,  Qnprumbo- 

uorum  in  plena  Signatura  proponenda ,  &  eius  formuU, 

p.2.f.lO.».14- 

UppeUaiionis  d  Stntentia  lata  m  Saluiano,&  eius  formula, 

p.%.cap.6.num.$i. 
jtppelUtionis  d  Sen  teutia  lata  fuper  execntitne  litterarum 

{lenfionis  tu  plena  Signatura  proponenda  ,  &  eiusfomu- 
4/r.a.r. 9.0.40. 
lAppeilationisaSenttutia  reuocationis  attentatorum ,  & 

reintegrationis,&  eius  fomnla,p.2*.\ynumer.M. 
jtpptUationit,& appeUationuminfecunda,  vel  vlteriori 

ms~lantia,& eius  formuta,p.j.c.<f.n.9a.&  «.141 . 
jtppcUatioms i»  taufa  ordi»arta,&  eius  fomuia  ,p.$.  r  .2. 
numer.tf. 

jtppeltatiomsiu  caufa,qua  non  efi  Rotalis,&  adfcuta  500. 

non  afcendlt,p.i  c.  1  ?,.n.n  9.  C~  p.i.c  5.^.85. 
^Appellationis  iu caufa  Rotaii adfcuta  s  :  vci  vttra  ajctn- 

dente,&  eiusfomulap.l.c.x  341.38. 
jipptUatio»isi»caufts  ordinarifs  ftgnatur  via  ordinaria, 

Tarte  non  citata  p.34.  2.0.34.  er  c4.fi.28. 
jtppeUationit  in  indicto  exhtbttiouis ,  &  eiusfomula,p.2. 

c-3.numer.21. 

jtppcUationis  m  indicio  iaSatio  nis,&  eius  formula  ,  p. 3.r. 
3,i«trtfr.i2. 

Uppellatioms  iu  iudicio  iaSationts  expeditnr  via  ordinaria 

^.3.^.3.0001.31. 
jipptiUttonis  in  ludicio  manutentionis  in  piena  Signatnra 

proponenda,&  eiusfomuU,p.2^.\\.n.^u 
jtppcllationis  iu  iudtctoordinarto  coram  A.  C.  vigore  1.  v- 

nic*  i»trodutlo,&eius  formulaf. 344.^.27. 
t/ippellationis  in  materia  manutentionis  in  quafipoffefjiene 

exigendipenfiouem,mplenaSignatnra  proponcnda,  & 

eius  formula,p.2.c  .1 2.»-  s  j- 
jtppeUationis  inpleua  Signatura  propouenda  ad  litterarum 

^fpoflolicarum  executtonm  impediendam ,  &  eius  for. 

mula,p.i  r.8.n^9. 
tAppcllttonis  m  plena  Signaturaproponenda,m  iudicio  Re- 

cuperanda,&  eius  fbmuU,p.2J.\a.n-26. 
>Appetlationis  in  plena  Signatura  proponenda  in  rcmedio  I. 

fyu&  eiusfotmulap.2.c.']Ji.%%. 
otppallationis  m  Saluiano  tn  caufa  uou  Rotali  qnomodo 

eo»cipiatur,p.2  r.<S.»  31. 


^ippeUationisin  Saluianoi»  Siguatttra  prhpancnda'-  tUu 

formula,p.2.cj6.n.^\. 
jippeliationis  in  tertia,vel  vlteriori  inftantia  extra  Rotam, 

&  cius  formnla  p  ■  5 .  c .  <; .  n.  1 43. 
Cum  narratiua  iu  canfa  uon  RotaU,&  ciusfomuiap.i.ca. 

13.H.31. 

Cum  narratiua  in  caufa  Bjotali,&  eius  formula,p.i.cap.i  3. 
num.2%. 

Efl  cxbibenda  in  a8is,Tartecitata ,  ad  dicendum  coutrail- 

lam  p.i.f.ia.n.101. 
Exaduersb  extortaviaordinaria ,  ftne  claufuU  quomoda 

pofjii  reformari,p.  1 . 1  a.n .  %  4. 
Commifiio  Extutorialis,&  eius  fomula,&  refcriptum  p. 

i.f.ijji.77. 

Expedtta  eadem  die,  qua  efi  lata  Sententiafrafumitur  va- 

ttda.p.i  r .5  n.17? 
latlationis,&  iaSiationum  in  Hota,&  eius  fomuU,  p .j.r . 

a.n.30. 

Licit  non  ftt  adbuc  ludici  prafentata,fufficit  tamen,qnod  i» 
temino  ad  Banchum  Curforum  perueniat,vt  dcfeitoeni- 
tetur,p.  i.c  .1 3.n.  190.^  n.544. 
?(on  potefi  cxpediri,nifi  cUata  Tarte  coram  Renifore,fi  ad - 

cft,nihil  tranfeat,p  1^.13.^.48. 
Obtenta  ft  fuit  d  Beuifore,cum  claufula,  adeunda  efi  Signa- 

tura^ac  fi  effet  reic3a,p.\.c.  1 3  4M 1 . 
Oblineturdirefia  Iudiciadquem,aQis  tranfpmatis  inftante 
lapfu  biennij ,  vtprafixo  breuitermino  ai  doccndumde^ 
appellatione  &c.&  nil  quod  releuet  doSo ,  expenfas  ta- 
xet,&  exequatur,p.\.c\ 3.0.643. 
Oblinetnr direSa  ludtci  ad quem.mSUnte iapfu  biennij.vt 
prafixo  breui  temino  ad  tranfportandum  atla,eo  elajpo , 
&  illis  non  tranfportatis,fuam  moderctur  Inhtbitionem , 
p.  1.^.13.0.641. 
Toftqudm  efi  fignata,&  Judici  prafentata,debet  citari  Tars 

ad  dicendum  contraiUam,p.i.c.6.n^. 
Trafixionisteminiadtranfportandum  a(ta  non  obtinctur, 

uift  in  ftne  biennij,veteo  eUpfo,p.\.c.  1 3.0.644. 
Trafentata  ludici  uon  efficitur  communis  vtnqui  Ttrti^uift 
aduefario  citato  addicendum  contra  ilUmpart.i.cap.\}. 
»01».$  17. 

Tro  obtinenda  moderatione  Inbibitionis  ab  »A.  C.  cmanat* 

virtute  recurfus  in  caufa  executiua  iu  Stgnaturapropo- 

nenda,2r  eiusformuialp. 3-f  5-0-43' 
Tro  obtinenda  moderatione  lubibitsonis  m  caufafummaria 

iu  Signatumproponenda ,  &  ausfomula,part.$.  c .5. 

000144. 

Troobtmendaremiffione cau\a  ad  partcs,  &  eius  fomula. 

p.3.r.3.n.i  y& c  .5.^.18. 
Tro  ReotnStTnaturaproponendain  interdi3o,Quorumle- 

gator»m,& eius  fomulap.i.ct  1.0.35. 
Tro  repofitionc  d  Decreto,&  eius  fomuU,p.  1  .r .  1 3 .0.64. 
Trorogationis  Fatalium,& eiusfomuU,&  rtfcnptum.p.i. 

r.  13.».  100.  ,  . 

Qna obtineri  folet d  Signatura  Sanaiffimt  ad  cQeUumfub~ 

hafiatio,&  eius  fomuU#.2.c.6.n.42. 
Quando  efficiatur  commums,abfquealia  cltatione  ad  diceu- 

dumcontra,p.\.c.\i.n.^\2. 
Quomodo  fignarifoleat,quando  virtute  Litterarnm  jipofio  - 

licarum  fuit  proceffum  ad  Declaratortam'.,  par.  2.  cap.%. 

0001.51. 

RcfbmatorUcumprainferta ,  & eiusformnla,  par.2.c.3. 
num.22. 

Refomaioriaprainfcrta  in  Signatura  proponenda ,  &  eius 
fomuU,p.\.c.\-i,.n.tf.  .   f  , 

Refomatoria  jccundo  loco  pramfert  a,&  e  tusfomuU,tbta. 
num.  57. 

RcftitHttoms  in  integrum  fat  eft  ,  quod  perueniat  ad 
Banchum  Curforum  ,  vt  dicatur  prauentum  in  tUa 
pctcuda,vt  cuitctur  executio  detnde petitJ.par.t  cap.  1 3 . 
01101.546. 

Signatur  d  TrafeSo  Si^natura ,  &  d  Re«ente  Cancel- 
laha,  &  adnotatur  tnltbris  d  primo,  &  d  fecundo 

Rcui- 


Digitized  by  Google 


Indcx  Matcriarum . 


«■7 


Reuifore ,  &quomoio,  p.i.cap.i).numer.$ao. 
S uper  deputitione alterius  ludicis  in  Stgnatura  proponenda 

&eiusformuU,p.i,ciijt.6i. 
S uper  moderatione  Inbibitionis  ob  non  tranfportationem  a 

llorum,  &  eiusformuia,  &  refcriptum  ,par.  i.c.13. 

numer.Qt. 

Suftincturvuicumlnbibitione ,  etiam  appellatione  noru 
interpofita,  fi  ineaadeftclaufula ,  quam,&  quas,p.^. 
cynumer. 1S0. 

Commimis  Opinio . 
Communis  DoQorum  opinioefl fequenda,nec ab  ea  in  con- 
fulcndo,&  iudicando,rccciendump.\.c.z.n*n.& c.14.». 

Opimoitla,  quoimiferabiles  perfon*  iiuites  pnt  fubforo 
Ecclefiafttco,non  efl  recepta  in  Regnis  Galltx,&  Hyfpa- 
nm,&  quaniofecus,p.i.c.a..n.i^^. 

Comparcns. 

Comparcns  Coram  iuitce  allegato  fufpcBo  ftne  protefta- 
itone,vet  cum proteilattonc contrartafa8o,piictur  a  rc- 
cufattonc  recciere,p.  1  .c.7.11.  1 20. 

Comparitio. 

Comparitio Meuniemfincm,iequoazitur,  totlitdefc 

pum  citationis,p.  1  .c.t.n.  1 1  $ . 
Citati  eftfiais  citationis  p.i.c.^-n.j  3. 
Conualtiat  aSa  p.i  .c.4.11. 32. 

Ctnualtdat  citattonem,etiam  ft  faSaftt  ai  excipieninm  ie 

eiusnu  llitate  p.  1  .c.4.  B.34. 
Etiampofl  terminum  conualtiat  cilationem,  &  quanio  fe- 

cusp.i.c^.n.ij. 
Sola  Trocuratoris  conftttuti  ai  caufamjn  qua  quis  fuit  ctta- 

tus,inducu  citationis  fcientiam  p.^.ca.a.n.^6. 
Specialis  Trocuratoris  etiam  generatiter  conHituti,conuaU- 

dot  cttationem  contra  princtpalem,  nulliter  executam  p. 

1.C.4 1.35. 

Toltit  icfcQum  citationis  non  executx ,  ftcut  nulliter exe- 

cutxp.i.c.z.n.tii.&p.j,c.cn^oi. 

Compulforialcs. 
CompulforialcsDf be nt luitci ie partibus prxfcntari ,  & 

coram  quibus,& aquop.i.c.iz.n.zn. 
Quanio  neceffan* ,  &  quomoio poffint obtinerip.t.  ca.iz. 

uumcr.aj. 

Speciales  quomoio  obtineri  poffint,p.i.c\z.n.tf. 

Compulforia. 
Compulforia  Concejfa,ft  fuii parte  uon  citata  in  curia,de- 

bet  cttaripars  in  etw,  executione,p.i.c.iz.n.tjj. 
Datur,&  non  Remtfforia  pro  lurtbus  cxtrabeniis ,  &  pro- 

iucendis,p.ix.tz.n.i  67. 
Zft  duplex  generalts,&  fpecialis,  &  quiiftt  generalis ,  & 

quti  fpecialis,p.  1 . c  1 2 .».  1 6S.&  feq .&  n.  1 78 . 
Generalts  conceiitur  ettam penitjate  tcrmino  RemifJorU p. 

l.C.lZ.ti.IJZ. 

Ceneralis  conceiitur  ttiam  tempore  Feriarum ,  &  in  caufa 
commiffaria,ditbus  tamen  Juridicisp.t.c iz.n.ljc 

Cencralis  co  ncedttur,vbicumque  illa  teniit,non  ai  retaria- 
ttoncm,fei  ad  expeiitionem  caufs,p.t-c.t  a.w.173. 

Generatis  non  retariat  proceffum  ai  vttcriora,p.i.c.iz.nu 
mer.ijt. 

Generalis,parte  aibtic  non  ctUta  in  caufa ,  conceditur  ftne 

citatione,ali*sfecus,p.i.c.t2.num.ijo. 
Senpturis  m  partibus  exiftenttbus  obtmtripottH  in  quibuf- 

uts  caufts,p.  2.C.4.11. 1  o. 
Secunda  conceittur,&  quanio,p.i.cit.u.i%^. 
Stfutt  Tarte  citata  obteuu  in  Curia,fat  efl,  &  quii  cautius 

fit,p.i.c.ii.n.ij6. 
Spccialis,ac  Rc».ifjoria  «quiptrantur  >&  vtraque  retariat 

proceffum  ,p.  1  -c  1  z.n.  1 8 1 . 
Compulforiafpcci<z/ij  non  iatur#ift  parte  citata.&fumo 

dato  dc  rdeua ntta  iurtum,p.ix.i  z.n.ljS. 
Specialu  quado  viieatur  calumntost  pettta,p.zx.i  2.H.185. 
Conccfljo . 

Conceflio ,  Vei  probtbttio  trabttur  ad  omne  ii ,  per  quod 
peruenitttr  ai  tiiui  ,  quoitoutciitur ,  vel  probtbi- 
Pctn  Ri4oIphini  Index. 


tur  par.  3.  cap.  1 .  numer.  13 1: 
Conclufio. 

Condufio  In  eaufa  ligat  manus  parti  qnoad  proiuUiontm, 

&  luiici quoai amiffionemp.i.c  8.n,i  58. 
7$on  rcuocatur  fine  aliquo  Decrero  p.i.c.9.n.i6z. 

Condemnatio. 
Condemnatio  I»  Expenfts  rtqutritur,  quanio  ilU  petun- 
tur  officio  luiicjsjctus  ft  iurt  aUiouis  via  cxccutiuap.i. 
C.13.R.60;. 

Condemnatus . 
Condemnatus  A  luiice,i  quo  non  iatur  apptllttio,no  ha- 
bet  Quairimcflre  p.i.c.14.11.88. 

Condidio . 

Condictio  Ex  cap.farpc  dc  rellit.SpoLc*»',^  toutru  qui 

compctatp.z^.ia.n.ji. 
Ex  I.auc~toritateni  C.vndc  \i,quanio,&  cui  competat  p. 
2^.14.1.72. 

Ex  l.conductorcs,Clocat.&  l.non  ab  rc,C,vnde  vi>co» 

tra  quem  compctat ptZ.cia.n.jj. 
Ex  Lfin.C.dc  acquir.poff.ca/jtf-  contra  quem  comprtatp. 
a.ci4.n.8i. 

Ex  I,fin.Cvudc  vi  contra  quem  compctatp.  z.  c.ia.nume- 

T0J9. 

Ex  Lfi  quis  conduaionis,Clocat.c«i ,  &  contra  qneiru 

coMpetatp.z.c.ian.j^. 
Iniebtti quanio  competat p.z.cia.n.6c 
L.cum  a  tctf.dc  vi,&  vi  armat.  contra  quem  compttat  p. 

a.ci4.»i*w»-78. 
LfiColoniCdc  Agric.&Ccnfit.  tui,  &  contraquent 

competat  p.zc.ia.n.6%. 
bfi  quis  in  tantam,Cvndc  vi,quanio  competatp.z.c.14. 
numer.j6. 

Trittcarta pro  quo ,  & quanio  eompetat p.a.c.i aju.6 2.' 
Conditio . 

Conditio  Metiortam  Debitoris,quam  Crtiitoris ,  termlna 
ai  iettberanium,peniente fttripotefl,  ptus  offerendo,ab- 
squc alia  Citatione p.i.ctyn.i 27, 
Conduftor. 

ConduSor  Bonorum  ReipubUcx,vel  Eccteft*  ratioue  iuris 
Inqu  ilinatus  pra.fertur,ft  vutt  in  tocatione pro  eo,  quod  d 
fccundo  locatorc  offerturp.  i.c.  1 3.1142. 
Denegans  foluere  Tenftones  dicitur  (poUare,p.z.c  1 3.».  1 1 ; 
Locatort  quaHioncm  dominij  obijccre  non  potefl.fcd  tenetur 

prtus  euacuare  p.zx.l  3.0.1 10. 
Mouens  qutfltoncm  domtnvi,ft  agitur  aSione  locati,vel  con 
diRtonel.fi  quis  condudionis ,  dicitur  (polure pa.z.c 
13.RMmcr.11a. 
>{-.n  ftbijfti  tocatoripoffiietp.i.ci  3.11.29. 
1otc\i  remfibi  locatam  fubtocare,  utft  alitcrfit  conuentum 

p.z.c\2..n.oj. 
Toteflfublocare  tequi  iioneo,&  ai  eunicm  vfum ,  non  alias 

p.z  c.  13.11.98. 
Rufticiprtdif  iicitur  ConiuSor,ftue  coniacat nummis,ftut 
aliafpccie,p.zj.i}.n.zj. 

Couductorcs. 
Conduftores  Tlures  cenfentur  obttgatipro  virili ,  ft  noiu 
conftat  ie  obtigatione  infotidum p,z.cap.ij.numer.  1 05. 


Ttures  otligati  in  folidum  quoad  crciitorem  teuentur  infoU 
dum,etiam  fi  re<,vel  negotium  ad  vnum  tantum peruene- 
rittfecus  refpeSu  ipforum  intcr  fc$.ix.i  3.  ».105.  tt  ftq. 
Confeflio. 

Confcflio  Emanata  in  Mouttoriuprdiuiicatp.^.c^.n.6j. 
Extratuiiciaiis  ai  effeSum  Manutentionis fuffictt ,  &  itL* 

lure  Canonico  plend  probat  p.zx.i  zj».  114. 
Extraiuiicialtsfapius  rcpetita b.betvim  iudicialis  p.z-cj. 

12.nwm.114. 

faVta  a Trocuratore,fcitnte  Domino,pr*miicat ,  nift  iofto 

ie  errore  reuoceturp.i.c.i  0.M.71. 
lallainlnfttumtntoGuareutigiatobabet  vtm  confcffionis 

iuiiciatis  p.i.c.1.11.85. 
FaUa  in  Ltbctto  pruiudtcat  Confitenti,p,ix.^M.6y 

c   %  Fa- 
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FaSa  in  precibusnocct  Confitenti ,  ibid.tmmer.64. 
Fitla  pent,pcrempta  inflantia,p.  1  .e.  1  o.n.95. 
Judicialis,& Inflrumentum  confeffionatum ,  &  Guarenti- 

giatum,an,&  quando  differant p.i.c.i .».84. 
lurantis  admtttitur  adluramentum  decifortum  relraUan 

dum  p.i.cio  n.iaj. 
Trocuratoris  mjn  latumfpeciale  non  babentit,  fuper  Spolio 

emanata,non  nocet  Dominop.2.c.i  i.n.212. 
Trocuratoris  fuper  Spolio  potetl  deftylo  Rot*  a  Domino  re- 

MOCari,ettam non  doSo de crrore,p.2.c.ii.n.2ii. 
Sub  nube  colligenda  debet  ad  Confiuntis  commodum  intelli- 

gi,p.i.c.9.n.zo9. 

Confirmatio. 

Confirmatio  ^tpoSiolicafpatto  trigmta  annorum  prafumi- 
tur,pW.n.m. 

Coniefturar . 

Conicctune  Jn  matertaintcrejfefufficiunt,p.i.c.2.n.i7i. 
Snnt  mcndicats,&  tUts  non  e(topus,vbi  conflat  de  clara  o- 

bltgationeinfolidumtnforma  Camertpar.2.  cap.^.nu- 

mer.m, 

Confanguinei. 
Confanguinci ,  Et  ^tffines  non  coguntttr  teflificari  contra 
Confanguincos ,  et  jlfflncs ,  et  quandofecus ,  par.  1.  cap. 
11. numer.  138. 

Confcnftis, 

Confcnfus  Caufalis,ft  Tapa  exeo  motusfuit  ad  penftonis 
refcruationcm  ,4ebetprobart,etfi  poflea  fucrit  derogatum 
reguU  de  covfenfu,&  quare,p.2.c.o.n.  1  29. 

Creditoris ,  locoprtftntis pccumat  m  dcliberatione,  an ,  & 
quando  fufficiat  p.i.c.t  j.n.i 1 5. 

Debet  interucntre  loco  prtfcntis  pecnnia  in  atJu  delibera- 
tionis,alids  non  releuat,ibid.n.  114. 

Tttularis  in  Tenftonis  restruation'  requifttus  non  potefl fupr 
pteridTapa  ,&  quandofecus  p.j.r.9.11.127.^  feq. 
Confcqncns . 

Confequens  Quivult  ,etiam  vuttomne  necefjatium  an 
tecedensp.z.c.^.n. ii}. 

Confiftcntia. 

Confiftentia  In  animo  probantur  Juramento,  &  covieUu- 
ru ,  ficut  ea  ,  qus funt difficitis probatto  ms , par. 1 .  c  .8 . 
numer.zy^. 

Conftantinus  Impcrator. 
ConftantinusImpcrator£fr/f//5  infuoLateranenfs  Ta- 

latioSatnatoridedicauit,  &  alias  Baftticas  HomMcon 

c  ..'.<...  :n.zo. 
JZcclefin  Homanx  ,  ac  Summo  Tontifici  Vibem  Romam , 

&  alias  quamplunmas conccffu ,  &  donautt,  ibtd.n.to 
Jmrerium  Homanumtn  Grrtcos travfltiiit  ,p.x.cap.^.n.  31. 
jnfjuorcm  TupiUorum,  Viduarum ,  &  fimilium  ediditpri- 

ntltgium,  quod  poflea  Jufltnianus  in  corpore  Juris  claufit 

^.3.^4.0.35. 

Conftitucns. 

Conftitncns  Debitor ,  & eo  magis  Tertius,eti  titandns  ad 

vtdendum  affociari,p.i.c.$.n.2%. 
Quis  poffit  opponere  in  termtnis  ad  dicendum  contra,  &  vi- 

dendum  affociari  p. 2. r. 5,0.1 2. 
Se  nomme  alteriuspofftdere ,  tranfert  in  eum  veram,ac  tea- 

iem  poffeffioneM,:biJ.n^. 
Se  poffcffurum  pofl  mmtem,  nibil  agit,p.i.e.^  .11.40. 
Sc  poffeffidere  temmurtamrationc  quotai,  &  toci,  nibil 

agit  ,tbid.n.$6. 

Conftituere . 

Conftitucre  Quis  pottft  ,fe poffeffurum  pofl  mortem ,  ft  in 
conflituto  apponatur  claufula  ex  nunc ,  prout  cx  tunc , 
p-2.c.5.n.5o. 

Quupotcfl,lcpoffidere rem certam ratione loct,  vel  quou, 

p.t.c.^.num.^9. 
Si3tspoten,fepoffidere  rem  incertam.dummodo  poflea  ccrta 

reddatur,ibid.n.^i. 

Conftitutarins. 
ConftitutarinsX.''""'^''  *ln  mandato  deimmittendo 


Quid  opponere,  &  quomodo  prttteftari  debeat  ,  fi  »«. 
(lituens  tura  producit.ad  probandas  exceptiones  ,  & 
quomodo  Iudcx  pronunciate  fuper  admiffione  illorum, 
tbtd.  numer.il. 

Qui  rfl  ncgtigens  in  apprtbendendo  poffcffioncm  aUualern, 
&  patttur  illam  abalio  occupari ,  non  potest  obtinere 
mandatum  de  affociando.  &  quando  fecus  ,  p*r.a.c.j, 
»«.36.  &nu  61 

Conftitntioncs . 
Conftitutiones  Aegidianax  non  ligant  incafibus,inqui- 
busStatutalocorum  particutaria  difponunt ,p.i.  cap.6. 
uumer.126. 

Carpenfcs  non  ligant  txtra  Trouinciam  Marcbia  ,  ibid. 
««mfr.125. 

Conftitutum  PofTcflbrium. 
Conftitutum  Poffcflorium  ^ippofitum  fuper  omnibut 

bontsprsfentibus ,&futuris ,  operatur  translationcm.» 

poffefjionis  in  covflitutarium, p.z.  c5.nM.59. 
^tffumtt  naturam  contraSus  ,  &  cui  aducuur  ab  eore- 

gulatur,&  tntell  giturfecundum  fubiettam  materiam  p. 

2.C5.nuflifr.45. 
Debet  conttnere  certttudinem  ab  initio  in  particulari ,  &  in 

vniuerfalip.i.c.^.num.6o. 
Differt  d  Trecario,&  in  quibuf,&  quid  ftt conflitutum ,  & 

quidTrecarium,p.2.c.$.n.20  &  seq. 
Efl  fufficicns  adintentandum  remedium  recuperands  tbid. 

MMfll'30. 

Eflfufficiens  ad  obtinendum  mandatum  de  manutenendo,  p. 

Eflfufficicns  adprobandum  primum  extremum  in  Saluiano, 
ibtd.num.32, 

Eftfufficiens  adprobandum  primum  extremum  in  Spoli  0  p. 
2.C.5.R.31. 

In  contratin  ftmplicis  Donationis pofitum,facit  illam  pr*. 

fumt  inter  viuos.p.i.c.^.n.^i. 
Jn  ctntratlu  ftmulato  nibtl  operatur,p.2.c.yn.^t. 
In  quibus  ctaufulis  conftflat,p.i.c.  5  .«.5. 
Licit  dicatur  fldus modus  tradttionts,  transfert  tanten  >f- 

ram  poffcffionem,ac  manutembitem,p.2,c.^.n.is. 
Tiihil  operatur,fi  conflat ,  qu  d  conflituens  de  tempore  cost- 

flitutt  ftbi  non  poffidebat ,  vet  non  poterat  pofidere,p.i.c. 

5.H.48. 

7ionoperatur,dum  conflituens  remanttin  poffrffione,  nifi 
remaneret  iure famUiaritatis,p.t.c  5 .n. 54. 

JJan  operatur,dum  Lex ,  vel  Statutum,vet  confuetudo  re- 
quirit  veram,&  afiualtm  uaditioncrn , par.i.cap.^.nu- 
racr.55. 

Hon  operatur  quicquamin  triginta ,  &fex  alijs  caftbus^t 

tnquibusjbtd.n.6i. 
Tion  probat  pofjcffioncm  adfauorem  covflitucntis  .p.a.cj. 

MMUr.41. 

Tion  probat  potjefflonem  conflituentis  contra  Tertiua  notu 

habentem  attquam  caufam  ab  eo  p.j.c.5 .n^a. 
Operatur  translationcm  domn,:>,ctiam  tn  tnfantem exflipt*. 

lattone  Hptarif  p .  2  .c .  5  .».27. 
Operatur,vt  conflitutarto  ctmpctant  omnta  remedia  poffcf- 

forta.p.Lc.i.n.io. 
Operatur ,  vt  mandatum  de  affociando pofsit  obtineri  contra 

fingularem  Succeffortm ,  &  ctiam  mortuo  covflttuente , 

p.2.c.5.n«mcr.35. 
Operatur,vt mortuo conflitutario  continuetur  poffrffio  tv  t- 

tusHarcdcsjbid.n.jo. 
Operatur,vt  poffit agi  ad  tradit  ionem  affuaiis  poffefsionis , 

&  obttneri  mandatum  de  affoctando,p.i  c .5  .n.34. 
Vojtin  m  contraQn  nutlo  nihil  jperatur,}\z.c.).n.j,6.  et  53. 
Tnfitum  in  obligattone  condttionalt  efficttur  condittonalc^ , 

Jed  punficata  conditione  rctrotrabitnr ,  &  quandofecus, 

it(i.n-47. 

Tottfl  transferre  poffcftionem  in  cov(iitHtariumfticittituliis 
babtliSfVel  tufta  catifa  non pracedat,p.i.c.^.n.z^. 

Trobat  mter  contrahentes ,  &  babentes  caufam  potlerio. 
remabets,p.z.c,^n^o. 

Trobat 
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drobat  poffefjtouem  ad  quofcumque effeBus ,  p.2.cap.ynu- 
mer.19. 

Vrobat  poffefjionem  conflituentis  contr*  confUtutarium,ficut 

adetus  fauorem,p.2.c.$.n.^S. 
Trobat  po[jeffionem  conflituentis  contra  illum,&  eius  h*re- 

des,&  babentes  caufam  ab  eottiam  fiftntfucceffores  ftn- 

gutares,ibid.n.^-j. 
Transfertin  conflttutarium  poffeffionem ,  etiam  in  huorpo- 

raUbus,p.2.c.^.n.2j. 
Transfertomnem  poffeffionem  tdm  ciuilem ,  qudm  natura- 

lem,p.2.c.^.n.26. 
Tribuit  facnitatem  csptcndi  poffeffionem  propria  antlorita- 

ttibid.n  28. 

Confuctudo. 

Confuctudo  ^4n,&  in  quo  differat  d  Stylo,&  quid  ftt,p.\. 

c-z.nnmcr.<j6.  0 
loci,ft  adefl  certi,debet  in  prmis  attendi ,  ft  in  condutlione 

nonefl  faSamentiopenfionis,antmercedis,pa.2.cap.  13. 

MHMr.51. 

Sicut  Traxis  eil  rerum  magiflra,p.2.c.i  t  .».85. 
Vendeniifub  bafla,&  voce  Trtconis  Trafcrtptorum  bona, 

cur  moleuiUp.\.c.i%.n^%. 

Contcmptus. 
Contemptus  ludicis  magis,qudm  lafto  Iuris,&  Tartis  in- 

fpicitur  in  Iudicio  fummarto  reuocationis  ytttentattrum 

p.2.c\$.n.$6. 

Conteftans. 

Contcftans  Litm  cum  aliquo  v:i  Trocnratore ,  non  potefl 
detnde  opponere,quod  non ftt  talis,vel  non  poffit  agcref, 

I.  05.B.38. 

Continuata . 

Continuata  Efladtacentiaeiufdemnatur*  par.i.cap.  o. 

Continuatio. 
Continuatio  Trtfumitur  cum  eifdem  qualitatibus ,  & re- 
tentis  ijfdemterminis  p.i.e.o.n.105. 

Contraaus.  . 
Contragus  Jh  initiofunt  voluntatis,ex  poH  faSo  neceffi 

tatisp.^.c.^.n.7<fi. 
Omnes  funt  de  Iure  commum.tieb  quodprouenit  ex  contra- 
ttu,prouenitdIurep.2.c^.n.j\^. 

Contradi&or . 
Contradiaor  DefaSo  per  citattonem  neceffariam  non  efl 
legttimus,&  qms  dicatur  contraditlor  defatlo  p,2.C7.n 
6-J.&  feq. 

Legitimns  eil,qui  fuit  immiffus,quando  vnssexjprouifis  jl 
pofioUcts  venit  per  refignationem  vnus,  &  altcr  per  obt- 
tum  alterius  p.j.c  1  .».4?. 

Legitimus  non  cHrfut  non  venit  ex  eadem  vocatione,nec  ex 
eodem  fonte  d  Sede  ^ipoflolica  p.^x.x.nM . 

Heliqua  vtde  in  Verbo  Legitimus  ContradiUor. 

Contrahcns. 

Contrahcns  Cum  V,dua,  ante  confummatum  matrimo- 
mumpercopuUmcarnaUm,  cjlcapax  penfionts  p.  a.  c. 

9.  numer.72. 

Contraucntio. 
Contraucntio  Efl,Tartecitanda,probandacontraeum,qui 
m  Utteris  Apofloticts  commifit,  p.2.c.S.n.x6  5. 
Contumacia. 

Contatsncii  ExaminarevoUntisfi  fnitbis  accufata,  non 
potefl  concedi  ad  examev,fine  noua  intimatione,p.  1  .cap. 

II.  nwn1rr.15. 

I»  refpondendo  Tofttionibus  potefl  femper  purgari ,  re  inte- 
gra,ante  conclufum  tn  caufa,&  Sententiam  latam,p.i  .c. 

10.  nwmrr.107.  * 
'Noncomparcntishoramtimata  vnd  cum  teflibus  exami- 

nandis ,  qnando ,  &  quomodo  accufetur  ,p.i.  ca.BW.24. 
&c.i  i.nwm.14. 

Contumax. 

Contumax  FiSus  potefl  appeltare  infra  decem  dies  a  die 
habit*  notttttt,  &  quts  ftt  fiilus  contumax  ,  par.x.c. 
13.nwrwfr.1a7. 
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In  non  veniendo  m  Kota  ,  Cwri4  ,  &  Statu  Ecclefiaflico 
potefl  appellare  infra  decem  dies  d  dte  latn  Sentcntix,  ib. 
numtr.\2%. 

In  refpondendo  Tofitionibus  habetur  pro  negante ,  vel  con- 

fitentcprout eideterius efi,p.\.  010.  nw.88. 
I*  refpondendo  Tofitionibus  in  Rota  non  repellnur  d  liminc, 

p.\.c.\o.  nw.78. 
/n  refpondendo  Tofitionibus  non  babetur  pro  confeffo,  libcl- 

lo  inepto  exiflente,  p . ; .  r  ■  1  o.nw  97. 
InrefpondendoToftttonibus  quando  babeatttr  pro  confeffo , 

ettam  in  Tribunali  Ji.C.  p.  1  f .  to.nw.  10  5. 
tiptorius  potefl  excommunican ,  abfque  alia  monitione ,  p. 

Lr.14.nw.248. 
Verus  regulariter  non  appettat ,  &  quis  fit  contumax  verus 

p.\.c.  13.  nu.\2j.&feqq. 

Conuenicndus. 
Conucnicndus  ^itlione  perfonali  de  mendacio  conuitlus 

nonperditpoffefjionem  ,p.i.  c.2.  nw.ai. 
Jtlione  realt  negans ,  fepoffidere ,  de  mandato  conuitlus , 

2uando  non  perdat  poffefftonem,  ibtd.nu.22. 
'ione  reali  negans ,  fe  poffidere ,  (i  conuincitur  de  men- 
dacio,amittitpoffeffionem  ,  &  aSor  potefl  petere  immiti 
in  pojfejjionem,tanqttam  vacantem,p.2.c.2.n.2o. 
^tQionc  reali,fi  atlor  dubitet,poiefi  interrogari,an  ,  &  pro 

quaparte,&  quo  titulopoffideat,p.2.c.2.n.\cf. 
In  petitione  bxrcdttatis  potefl  mtertogari,an,&  pro  qua  par 

te,&  quo  titulo  poffidea:,ibid.n.2$. 
In  trefdecim  alijs  cafibus  fignanter  potefl  interrogari  antzs 

litem  conteflatam,p,2.c. 2.n.2$. 
Vti  Httrespotefl  interrogari^m,&  proqua  parte  fit  Htres, 
&  quare,cr  quando^bid.n.\-j.&feq. 


Conucntus  Ex  caufa  Donationis  nontenetur ,  nifi  in  qitan- 

tum  facere  potesl,p. \.c.\  4^.3  3  3. 
In  Saiutano  liberatur  per  oblattonem  crediti ,  par.  2.cap.6. 

numer.xoi. 

Conucrfi  - , 

Conucrfi  ?yT«prr  adfidcm  ,  ficut  eiiam  Cruce fignatifunt 
perjond  miferabtles,p.$.c^.n.6^.&  feq. 

CopiaCopiar. 
Copia Copix  Cum admmiculis,&  conieaurisprobat.p.x. 

c.ia.n.227. 
Trobatparte  non  opponente,ibid.n.2z6. 

Copia. 

Copia  Commifftonit prafentata  TraJcSo  Signatur*,  vel 
Regenti  Canccllarue,fi producatur  coram  ludice  d  quo, 
excufat  d  defertione,&  quando ,  p.  1  .c.  1 3 .«-  85. 

Vide  in  Verbo  Trafentata. 

Inftrumrntt  probatflante  illius  obferuantia^>.2.c.$.n^c)6. 
Inflrumenti  tradita  d  Tfytario  rogato ,  &  ab  ttlo  extratia, 

probat  abjquc  compulforia,p.\.c.i2.n.\%j. 
Troceffus  compnlforialis  debet  collationari  cum  fuo  origi- 

nali,  &obftgnata,  &clauja  ad  Curiam  tranfmitti  , 

tbid.  nww.223. 

Corona. 

Corona  Inflarpilei  in  capite  capttuipofita,oUm  denotabat, 
ttlum  venundart,p.\.c\^n.$2. 

Cortona. 

Cortona  Metropolis  Turrenta ,  Coritorum  Sedes ,  patria 
Dardani  condttoris  Ttois,Coriti  nomine  decoratap,\.ca. 
1y.nwmer.43. 

Crcdcns . 

Crcdens  Abfolutionem  obtentam  effefufficientem,  vel  non 
cootrauenirepatJistxcufatur  d  pcriurio,p.\,c%.n,%9. 
Credcre. 

Crcdcrc  Hodie  vnum,&  cras  aUud,quispottfl  infatlo  alie. 
no^bfqutincnrfuperiurij,fecus  infa8oproprio,p.\.cap. 
10.nwmer.40. 

Crcditor. 

Crcditor  An  ex  fufceptione  termini  pefjit  damnum  patinec 

ni,ludex  pto  fuo  arbttrio  iud*cabit,p.  1.^.14  ^.85. 
Exigens  ab  lUredc  btntficiato  ad  computnm  fui  crediti 

c    3  ccnfetur 
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tenfetkr  inuentarium  approbafft  ,ft  fuerat  in  ilUtts  con 

feSione  cttatus,p.  i  .c.y.n  u.  182. 
immiftns  in  Satuiano,po(iquam  eftfatisfaOus  de  credito  ex 

frndibus  teneiur  reftituere  Debitori  bona ,  in  quibus  futt 

mmiffus  p.i.c.6.n.9T. 
ln  DefeSum  atiorumOblatorum  admttiturad  liciUndum 

p.i.c.i  5.11.137. 
Crcdicor  Ihs  fibidicens  in  bonis  Debitoris,propria  au&ori 

tate  amittit  crcdttumjp.i.c. 1 1.1.72. 
7{on  pottft  effe  Curator,ficut  nec  etiam  iipotefl  Dtbitor,p. 

i.c.t.numcr.101. 
Tauper  obtmet  rednQioncm  termini  30.  ad  zo.vel  1 5.  dies , 

&  quan  do  p.  1  .c .  1 4.11 . 1  a. 
Toft  omnes  etiam  ipfe  admtttitur  adlicitandum ,  &  potefl 

eiplus  offerentipignusdctiberari,p.x.e.x  $.».136. 
Qui  tbtinuit  Mandatum ,  fi  non  vult  procedere  per  viam 

Sequeflri ,  potefl protedcre per  viam  executionis , p.i  .r. 

14.nww.5a. 

Satisfatlus  in  Saluiano,nolens  teSlituere  bonaDebitori,dici- 
tur  fpotiare,  &  tenetur  atliont  fpolij,  par.i.  cap.6. 
num.c/i, 

Si  debitor  non  declarat,poteft  in  atlu  rectpttonis  declarare , 
in  quam  caufam  recipiat  ,\etus ex interuallop.i.  cap.%. 
numer.%4.7. 

Stpretium folutum  Curfori  non fuffictat,recipit  illud  ad  ba- 
num  computum ,  &  quteiatftnepraiuiitto,p.  1,  cap^. 
numeuxj, 

Creditorcs. 

Creditores  *Ac  Legatarij  in  coufctlione  Inuentarij fmtt  ci- 

tandt  pro  dte,&  hora  certis,p.  1  .c.9.  «.47. 
Ctrtifuntcitandi  domi  dmiffa  copta,incertiper  affixionem 

&  bocfufficit,p.  1  .c  .9.11.5  o. 
LitatiinconfetlionelUMentantjnonpoffunt  allegare  abfen- 

tiamp  1  ,c      .1 20. 
TatnsagenttscontraFiliumjaonprobata  immixtione  fuc- 

cumberent  p.i.r.5.11.43. 

Creditum. 

Creditum  Cum  hypotheca  in  Saiuiano  prohatiir  per  Scrip- 
turas  pubticas  ,&  pTiuatas,<rgitimerecognttas ,  par.  1. 
cap.6.numcr.j6. 

BflfHndamentum,Hypotbeca  vcro  Mater  Stluiani,  p.%. 
c6.tt.75. 

Cumulatio. 

Cmn11I.it io  C  itationis  ad  duedum  contra,&  zidendum  ad- 
mittt  ad  caufam,rcCle  procedit,euam  Tarte  generaiia  op- 
ponente,p.2.c.a.n.ij. 

Curator. 

Cumor  ^idcertam  litem,  vel  aBum  debet  faiifdare  , 
ettamdeStylo  Trtbunalis  C  par.x.cap.  j.nume- 
ro  57. 

^Ad  lites  dari  nonpoteflei,  qui  nonpottsl  citari,  par.x. 

cap.$.numer.Sl. 
*Ad  ItttsdaturttiamFuriofo,  &  Mtntecapto,  p.u  cap. 

5.  nwuer.Sj. 

*Adittesdcbetiurare£umeuidatur,indtfcnfum  non  relin- 

Juere,p  i.c.5.0.76. 
lites  debet  promittere  vtilia  face  re,&  alia,  prout  tene- 
turabid.n  75. 
^id  lites  debet  fatifdare  p.  1.^.5.0.77. 
Ud iites  de  stylo  B.otat  non  fatifdatjbid.n.%%. 
Jld  lites  Furiofo,&  fimilibus potefl  dari,citatis  Troximis , 
&  feruatis  attjs  de  lure ,  at  flytoferuandis  par.i .  captt. 
S.numer.90. 
jtd  tttes  non  datur,ntft  Tt  centi,p.i ,^.5.0.79. 
»Ad  lites  potefl  id ,  quod  Tutor,non  tamcn  Hxreditatem  adi- 

rep.i  t^.n.9*.&  n.xx^. 
*Ad  iites  Tuptllo  datus  non  potefl  ftcereea ,  qttc  puptllus 

non pottfl,nift  autJore  Tutore,tbid.n.6j. 
^Adtittsquando  deputatur ,  debct  efje  prafens ,  p. x.cap 
5.  numer.  -ja.. 

Dandits  tfi  ettam  Trcdigo  ad inflantiam  agere  voltnttum,p. 
t.r.s«MPicr>?$' 


Datur  Furiofo,&  Mtttcapto  etiam  ad 

rum,caufa  cogntta,p.  1.C.5.H.S9. 
Datur  Ventri, &  boutt  Vtntris  nomine  t 

Mutteris  pragnantis,p.  1  .c ,  5  .».8  5 
Deputatur  inTnbunali  u4.CJeruatis  quatuor  terminis  ai 

declarandum,an  velit  effe  il tire 1  ,p.  :.r.  2.0.50. 
Hsreditati,&  bonis  DcfnnCli  deputatur,&  quando,&  quo- 

t,hidc,p. ;  .t .5 .),-.  1  4.o.l8.<^  0.120. 
Htredttatt  tacentidatur,Cttato  non  ieclarante,  an ftt ,  vtl 

vtltteffe  Hxresp.x.c.^.n.^. 
Hxreditatt  iacenti  datttr&itatis pratendentibus  in  Haredi* 

tate  Decedenti  in  Curia,&  non  comparentibus  adatctp- 

tandum,vel  rtpudiandum,p.  1  .r.5.0. 1 3. 
Hareditatiiacentifat  eflquod  deturai  inflantiam  maioris 

partis  eorum,  qui  agunt  inproceffu  ,  p.  j.cap.  5.  nur 

mer.aj. 

Hsreditati  iactnti  fotet  deptttari  ,feruatis  quatmr  terminit 
contra  ^iSorem  ad  lites  dcputatum  ad  declarandnm ,  an 
Mtnores,vet  Tupilliftnt  Hxredes,&eisnon  declarantt- 
bus,p.x.c.yu.io. 

Inuentartum  conficere  dtbtt  ,ft  habet  adminiflrationem*  , 
fecus,  ftdaturad  certamtttem,  VflaSum,  p.  i.c.5. 
numer.  56. 

Trodigt  datur  caufa  tognita ,  &  quomodo ,  ptr.  1.  up.  5. 
numcr.97. 

QniddebeatpromittereinaSudeputationis ,  &  quid  eius 

Ftdeiuffor,p.x.c%.n*w. 
Sidttur  Htrtditati  tattnti,quiflnt  cttandi  in  tius iepntatf 

nt,&  quomodo,p.x.c.^.n.a9. 

Curatores- 

Curarores  Quiejfcnonpojfuntremiffiue ,par.i.eap.  5.»*. 
i»«".ii8. 

CuriaRomana. 
Curia  Romana  cognofcit de  IunfdiQtone ,  quandoeflde  ea\ 
contentio mttr  Ecclcfiaiiicum  >  & Sattulartm , p.$.  ta. 
i.nMm.158. 

Romana esl caput  Eccicfu  ob  eius praeminentiam,p.i.c.i . 

n.iij.&feq.  ■  , 
Romana  eft  idem,quod  Sedes  Jpoflolica,p.$.c  UU  59- 
Romana  ibiefl,vbi  eft  Tapaip.$.c.x.n.x6$. 
Romanaventt  appellatione  Curia  fimpliciter  proltt*  per 
antkonomafiam,p4  x.x  5 1 . 

Curia;. 

Curiz  Snb  nomine  quifmt  cenfendi.p.  3.ci.».i  55» 
Curia. 


Cmia  Gbferuat  vt  citetttr  vn.co  contex 

in  taufa,&  ad  Sententiam,par.  1 .1 . 8.».  5  3 . 
Quid ftt ,  &  vnde  dieatur  par.$.cap.  x.  & \  num.  1 5 a.  cSr 

numtr.  1 54. 

Quomodoin facultatibus U.  C.  accipiatur ,  far.i.capit.%. 

numer.  x  50. 
Quot ,  &  qutbus  modisfumatur,p.^.c.\M.\A,9. 
Curialcs . 

CuTiz\e.s»AdgaMderitvs  ptiuiltgio  l.vnica:  in  partibus  con- 
utnti,etiam  tnprima  mftantia,poffunt  caufas,pr*uuano- 
cationt,coram  ^[.C.introducere,p.^.c.A.n  }. 

*4dfeqututes  Romanam  Curiam,nou  atquirutin  Vrbc  domi- 
ctlium,&  quare p.x.cy.n.67. 

Btneflcia  obttnentes  ex  itfpoftmne  Concilij  retione  Bcncft- 
ctornm  rtmamntfubicQt  Ordmariji  tocorum.p.x^.^  et 
P.3.C4.V.183. 

Curialcs  Clerict ,  Benificia  non  obtinentet  funt  txemptt  d 
lurtfdtQtone  Ordinartj,&  gaudent  gnutlegto  Eugentana, 
p.^.cap.a.n.ii^. 

Tromaiort  parte  non  funt  graduati,ibid.n.x69. 

Vnde  dttit  fuerint  /».3  .c.  1 .7.1 5  3. 

Vi  bes  tn  Eugeniana  comprehenauntur  fub  appellationt  Of- 
fictatium  P.3.C.4.0/0W.1 59, 

Cunalis . 

Cnrialis  ^Qorfeqnitur  formm  Rei.p.^.c^.n.  1 74. 
Conttfiando  litem  tu  parubus ,  ettam  per  Trocuratorem 
Ihtbtntem  mandatum  cum  ttbera  ,  amxttit  pmtU- 

gtum, 
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ginm,  ibid.numer.rfj. 
Exqutbus  dicatnr acqntrere domicilinm  in  Vrbe ,par.  i.t. 

jnum.6S. 

CaudenspriuilegioEugeniantttonfert  illud  litit  Conforti- 

i»w  »,f .  ^.f.^.n.i  71  - 
Jn  partibus  constntns  debet  opponere  prinUegium  Eugenia- 

na  ante  litcm  conteflatamip.^.c.a.n.ijt. 
Jutentansremediuml.ditt'imzti,ftnondocet  de  fua  poffef- 

ftonc  non  gaudet  priuilegio  Eugenianat ,  par.j  xap^jtu- 
■  wfr.iyS. 

Litit  ex  conieSuris  dicatnr  acquiftuiffe  in  Frbe  incolatum, 
nontameneflfiAie&usforo  Capitolinopar.txapq.  nu- 
mer.69. 

t^onpotcflrirtuteEugeniantconueniri,  niftin  Cutiapa. 


Curfor. 

Curfor  ^td  quemfpeSat,rectptt,& adnotat  tres  oblationes 
a  tergo  mandatt,&  confictt  cedutstm  fubhafiattonis,pa.  1 . 
C15.11NM.S. 

^ffigeic  potefl  citationis  copiam  ad  vtluas  domus,  fi  in  do- 
mo  citandi  ncmo  adfit,vetqui  a1e(l,velit  aperire ,  p .  1 .  c . 
i.mrH.135. 

Cautiusfacit,ft  refert  affixiffe,pub(ita(fe,&  alia  feciffcpro- 

rt  habuit  in  mandatis,p.  1  x. 3.«.  87. 
Extquitur  monitonum  perfonaltter,&  illud fubfcriptum  re 

producitin  aQis,p.z.c.t^.n  4. 
a\eferens,fe  feciffe  cttationemxenfetnr  de  Stylo  Curia  fetif- 

fe  perfonaUterdkit  non  exprimahp.  1 .  t .  1 3 .*.  j  3  6. 
Cnrfori . 

Curfori  Quidfolnendum  pro  ctdulafubhaflationisip.  1  xap. 
,  16.n11m.11. 

Curforis . 

Curforis  Tapa  fubfcripttoni fatla  in pede  citationis  tredi- 

tur  ctrca  executtonem  itlius,p.  1 .  c.x.n.j6. 

Ciirfores  papr  ■ 
Curforcs  Citationes  intus  domus  tndiftinBi per  rimulas  O 

flij <  domusimmtttunt,p.ix.i.u.ii7.  ■ 
Copiam  citationis  nuuquam  Ixgtbilcm  Domi  relinquuut  , 

cum  tamen  tegibtlit  de  lure,&  ex  Conflituttombus  effe 

debeat,ibid.n.  143. 
W.ou  poffuntcitareperfonaUter,veldomid\rni(fa  copia  p»fl 

ttrtiam  horam  notlis ,  per  affixionem  vero ,  nifi  tn  die,p 

i.cap.i,num.m . 
V.ricopiam  cttatismis  per  rimulas  Oflij  domus  defero  immit. 

tunt,&  abcuut,&  iUam  tnOfito  Vicmt  nonfemel  reim- 

•■uu'.:  .   : ...  1.8. 141, 

Data. 

Data Sola non  probtt autiquttatcm,&qusndo fccusjpa.\. 

c.\z.n.zo^.&  208. 

Dcbitor* 

D  :!      r  Miquando  adeuitandas  Expees  tsexrcutionisde 

ponttptgnora  tn  Ofjiao atluarif,p.\x.i  5.11.29. 
Utntequamcaptatur,cilartdtbetad  caucudum  de  foluendo 

m  jine  termtni,&  quando p.i  c.tA.n-Si. 
Carcerdtus.fi  efl  miferabdis  ,  pottfl,doQo  de  panpertate ,  ci. 

tare  Udnerfaiium  adpraflandum  fibi  atimenta,p.  1  xap. 

14.1tAmer.57. 

Citaius  in  Tribuunali  C  non  tenetur  bodie  cancre  </o 
foluendo  mfine  termim,&  quando  fecus,  par.i.ca  14. 
numtx.m. 

Eximitur  iCatceribus ,  Creditorenon  prtflante  alimtnta 

taxata  d  carcrrum  Trtfide,p.\x.\^.n.69. 
Ha'*ens  terminum  adfoluendnm ,  tenetur  cauere  defoluen- 
dotnfine  termmt ,  etiamft  ftt  foluendo  ,fecus  ft  fttrat- 
dcdiues,p.\.c.\^.n.%\.v  B.84. 
J  n  canfts  Tenftonum  potefl  excommunicari  pro  quotibet  ter- 
tnino  nonfo  uto,ttiam  infra  fummam  fcumum  rgmtt- 
qutnqne,p.uc.\a.n.^. 
,Jn  termino addei.btrandumpoteflexcipere ,  &  deducerc 
1    qui cquid  vult,&  adtre  Signatu ram p.  1  x . 1 5.». 2 2 . 
«  Honpotefl  e[fcCuratorp.\x.<}.n.\o\. 
.  Omni  rc  medio  deflttutm  ,ft  babtt petuniat  inpromptu ,  po- 
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tetl  illas  traiendo  Executoti,euitart  Executionem,p.i.e. 
14.nttm.351. 

Qui  aUquo  ntodo  noneonfentit  in  mandatum,  non  potefl  via 

executtua  conueniri.p.  \  x.  1 4.  n.6o.  > 
Carc*ratHS,quinon  efi  foluendo,fotet  d  Viftta,  vfi  Carcerum 
Trafideobtinerediiattonem ,  parte  cttatap.t.  cap.\\+. 
numer.  64- 

Qui  non  efl  in  mora  conflitittus,non  tenetur  ad  Expenfas  fa- 
QasinredigendoInflrumentHm  inpubttcamformam  ,& 
quando  fecus,p.  1  x.  a  .11.4 1 . 
Repertns  ab  Executortbus  ducitur  ad  Careeres ,  &  non  re- 

laxatur  donec  &c.p.  1 . ;  1 4  -n .  6  3  • 
Sufcipiens  termtuum  coram  dtuerfls  Judicibus:  cttandus  tfl 
ad  videndum  moderart,p.\,c.\at.n.%. 

Dccanus. 

Decanus  Camerat  mandat  (uperfederi  in  caufis  Cameralib* 

&  quando,& quomodo,p.ix.%.nm\a%. 
Reliqua  vide  tn  rerbo  Camera  ,  &  in  rerbo  Clerici 
Camerat . 

Rotamandatfuperfederiin  caufts  Rotalibus,&  quando ,  & 

ouomodo,p.^x.^,n.\A^.&  feq. 
Vtde mrerbo  Jtuditor,&  m  verbo^nditores  Rota. 
Sacri  Coltegij  Cardtnatium  quam  i urtfditlionem  babeant  in 

Curiainfecnnda,&  rlterioitinilantia ,  p.3-  cap.  5.  nu- 

mer.  i8z. 

Dccifio. 

Dccifio InCaufaRomana  Satmaniprima  IttUj  \6->g.  co' 

ram  bons  memoria  hian%ancdo ,  loquitur  de  ^tegtdtna, 

non  de Eugeniana,p.}x.a.n.\Ss. 
Iuris  Canemci  quandofit  attcndcnda  etiam  de  lure  Ciuiti, 

& i  contrap.t.c^  hj6^.& fcq. 
Tutct  i%).Ub.zxH  mendofa ,  &  o!>  id  anhnaduerfto  Scat- 

Cid  confunditur,p.\x.ti.n.6jj. 
Rou  Romanx  habct  rtm  communis  opinionis.par.i  xap.i. 

numer.^A. 

Rotax 72-p. z.diuerfjn quibus  terminis  procedat,p.\x.9^u. 
\\6.&feq.&  n.\Zo.&leq. 

Dcciuoncs. 

Deciflones  In  Rotafiunt  difputato  dubio,Tartecitata ,  & 

intimata,p.2.c.$  ».122. 
Rotaxplnres  Juper  conceffione  Remifloriaemanarknt  ,p.$x» 

12.jmmpr.77. 

Rotat  -ji,p.i.diuerf.&  in  Romanafrutlunm  dotit  coram  bo. 
mtm.  SeUucien.  procedunt  in  iffdem  terminis,p.\xa. 
g.numcr.\ix. 

Dcclaratio, 

Declaratio  Judicis  non  requiruur  tn  perfonis  miferabilibut 

declaratis,fecusin  non  declaratis^x.A.n.jt. 
Declarationes. 
Dcclarationes  CongregaUonts  Concilij  hobent  rim  legis,& 

fattunt  lusjicut  tpfl \acrt  Canoucs  p. \ x.j.n.8j. 
CongregationesConctliiligantinrtroqueforo,  etiamft  non 

fint  pubitcat*  p.  1  .c.7.11.84. 
Retiquarum  Congrezationnm  xquiparantur  declarationibus 

Congrcgattoms  Couciiijp.tx  7.11.85. 

Dcclaratoria. 
Declaratoria  Fertur  contra  negligentem  parcre  littetu 

^ipoilolicis,feruausquatuortermints,p.2x.S.n.t6i. 
Dcclaratorur. 
Deciaratoriz  7{on  conceduntur  contra  Epifcopos,  Trtla- 

tos,&  Magnates,etiam  injubfidtum  Inris,  &  quandofe- 

cus,p.\x.\A.n.zj6. 
Retaxantur,&expedinntur,&Ceduloni,  elopfts  tribus 

diebusin  Decretocontentts,affiguntur,par.i.cap.  14.««. 

mer.  269. 

Declaratus. 

DeclaratusjQ«ipe/?<i«r»j  dtes  d  die  offixinnis  ceduloni 
non  paruit ,  citetur  ad  ridendu  m  aggranart ,  p.i.cap.2. 
numer-^A.. 

Declinatoria. 
Dcdinatoriam  Opponcns  dcbct  protcflari ,  &  qnomodo  , 
p.tx.jMum.^i. 
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Rtliqua  videin  vtrbo,Exeeptiodtclin*torid. 

Decrcta. 

Dccrcta  Deflnitiua  tranfeunt  in  iudicdttm  quoad  partem  , 

non  qitoad Iudicem,p.  t.c.i^.N.570. 
Ettam  deftnitiua  in  Curia  feruntur  omnia  feri  fub  conditio- 

ne,nift ,  &  valeat  de  Stylo prafcripto  ,p.i.c.z.u.j8. 
Dccrctum. 

Decrctum  Jtd  effeSum  executtonis  debet  iuHificari  ex  cif- 
dem  atlis  ,fed,ad  efftSu  m  confirmationis  po  tefi  tuflificari 
etiam  ex  nouiter  dedutlts ,  par.i.cap.6.numtr.  3Q.&  c. 
13.nnrmcr.101. 

jlimifjionis  ad caufam  eum  clanfula  codo  de  intercflo 
nift  pofiea  de  illo  doceatur ,  non fufficttjt.z.cap.^.nume 
ro  114. 

jtdmiffionis  Iurium,&  eius  formuta,p.i.c.z.n.iz. 
jidmifflonis  Iurium,&  cxtenftonisfomx  Camera,  &  eius 

formula,p.i.c.z,n.iQ. 
Jl-i  tollendas  exceptioncs  potefl  iufliflcariper  nouam  pro- 

duStontm  per  viam  replicattonis,p.  1  ■  c.  6.  n  .49. 
Camerale  non  fuffragatur  Subinquilinis ,  par.z.  cap.i$. 

numer.6o. 

Decerni  extra  Tribunal  ji.C.uon  rtquiriturdt  ntctffitate , 

p.i.c.6  n.$i.& p.$.c.%.n.xtf. 
Dccerni  nift  mfra  tres  in  Trtbunali  ^i.Ccfl  omninb  neceffa- 
rium  ex  miteterato  Stylo,&  qttid diSa  verba  ftgniflcent, 
p-i.c.6.niim.ij. 
Decerni  non  cfl  de  effentia,ft  debitor  confeufit  in  mandstum 


vnica&cp.i.c.6.n.$i. 


Decerni  non  efl  neceffarium,quando  Debitor fe  obligauit 

forma  Cuarentigi*,p.i.c6.n^z. 
Decerni  non  requiritur  in  cauftsfcutorum  zo.&  ab  inde  in- 

fra  p.\ .c-6.n.^a. 
Extendi  formam  Camerg,non  fufficit,nift  re  vtrafiattxttn 

fto,fecus  dt  Stylo,p.i.c.z.n.ij^. 
In  Camera,inslante  Anno  SanSo  fieri folet,ne  vfque  ad  cer. 
tum  tempus  penftones  augeri,nec  Inqutltui  expelli  valeat 
p-z.cap.  1 3 .  numer.  5  7. 
Irritans  operatur,qubd  conflitutio,fuper  qua  efl  appofitum  , 
nonpoffitimpugnarifubpratextu,qubdnonfit  vfu  recep- 
tap.%  c,4.n.i8o. 
ludicit  tn  admiffione ad  caufam  efl  omntnb  necefjaritm,p.z. 
C4JI.1  13. 

ludicis  rtquiriturjttm  in  Subbaflatione,  quam  in  delibcra- 

tione,p.\.c.\i.n.ioj. 
ludittsfupcr  auocationcpoffefftonh  ,&  appofittonc  Seque- 

flri,&  eiusformula  p.%.t.n  .n.  73. 
Iuiicis  fuppUt  deftSum  folcmnitatum  in  Inuentario,p.\.c. 

Q.numCT.iati. 

*Xtft  ad p.d.inttlligitur  de  dit  vtili ,  ftd nift  infra  duos ,  vtl 

vltrajntelligiturde  currentibus,p.i.c.6.n^j. 

infra  tres  vidttur  loco  trm*\  monttionU,vel  vnius  pro 

tribus,&  ad  quid  v.  1  c .14. n.;  57. 
Hot orii  aultum,&  muflkm  cfl,quod  non  iufiifieatur  ex  a- 

8ts,p.i.c.6.n.i%. 
7iotortinullum,&  iniuHum  nunquam  tranftt  in  iudicatum 

ncc  efl  exequtndum,p.i.c.6.n.  37. 
To  ttfl  *  ludict  antt,&  pofl  incboatum  inuentarium,&  tam 

tn  principio,qudm  pofl princtpium,vel  tn  fine  ilttus,vali- 

di  inttrponi,p.i  .C9.n.i}.n.%i.&  n.i  78- 
Toteft  dtStyto  extendi  in  pede  citationit  jtSoris  ad  Reifa- 

uortm p.  Z.C.4.W.24.0*  p . ; . t . 2 ,n .  1  9 
Relaxationts  mandati  non  eil  aSus  defui  natura  contra- 

rius  produatoni ,  &  admtfftont  lurtum ,  par.  1.  cap.  $, 

numer.160. 

Secundim  transftrt  dominium,&  pof[cfflo'.em,&  ex  eo  im- 

mtfjus  j.ctt  frnSusfttos,p.i.  c.6.n .  7  » . 
Sequefln,fub  pratextu  metus  jtrmorum,efl  iniuflum  ftina- 

iitt  nonconflatde  metu,autrixa,p.z.cizn.$i2. 
Super  eleSione  Terttorum  qttomodo  tnterpontpojftt, p.i.c 

S.nrtwicr.i^j. 

Tranftt  m  tud,Catum,quoad  partem  von  quoadludicem,  & 
quando}ccHS,p.i.c.i^.n.6o. 


Decreti.' 

Decreti  Iuiieisinterpofitiopernectffearguit  eint  prttfefc 
tiam,p.i.c9.n.\j$. 

Dccrcto. 

Decrcto  SupereleSione  Teritorum  interpofito&n,&  qua- 
do  poffit  ad  vlteriora  procedi,p-i  .c.8.11.143. 

Dcfcaus. 

Defedus  CauUftcutreduSio  ad  non  caufam,  impcditexc- 

CHttontm obtigationis  camc ralis,p,i .c.S.n.iSp. 
Caufs  vt  proftt  dtbtt  tfft  tuidtns ,  &  verfari  eireacamfam 

flnalem,p.i.c.Z.n-ioo. 
Citationis  ad  videndtm  turare  Ttfles  ,  dum  (Yi  tnrbidusfa- 

natnr  per  commtffionem  cum  cJaufuta  Arbitrio, p*.i  .c- 

11.n1nBcr.42. 

Citationis  ad  videndum  iurare  Tefles,quando  obijci  non pof- 

fttcontraexamen,p.ix.ii.num.A4. 
Citationis  ad  videndum  iurare  Tefles,quandomnimi  obftet 

p.i.c.n.n.43. 

Cttationis^tdvtdendum Iurare  Ttflts,  fuppleri  pottfl  ex 

prtftntia  Tartis  in  monitione  iudtcis,p.i.c.im^, 
Citationis  efl  infanabilit,p.i.c.  1  j.n.107. 
Citationisfanaturpercomparitionem  citati,  vcl  eius  Trocu- 

ratorit ,  &  qudre,p.i  .c.13.0. 354 . 
Citationis  vtde  in  verbo,Citationts  defeSus. 
EnttnctationisduorumTefliuminlnuentario  «pui  dSaex 

decreto,dutboritate,& prafentia  luiicisfuppletur  quoad 

Citatos,p.i.c.o.n.oz. 
Dcfe&us  Executionis  Monitorij fuppletur  ex  fcientia,  p.a. 

c4.nNiHer.40. 
Intimationis  videin  verbJntimationis  defeSus. 
IurifdiSionis  fanatur  per prorogationem  tilius  de  confenfu, 

&  quando,p.  1 . c.  1 3 .  n .  ?  5  5 . 
MandatidUquandofanaturper  rtttihdbitionem  ,par.\. cap* 

13.nMncr.3tf4. 
Mandatifandtur  conieSuris,&  quttndo  max'tmk,p.l.c.\^. 

n«m;r,3  58. 

Tottflatis tn  Tapa aon  admittitur,p.uin  Traf.n.jS. 
Subfcriptionis  Hdredis,&  trium  Tefiiumjoco  ^bfenttuw  , 
inlnuentmo  apud  aSafuppletur  ex  jtuSontate,  & 
&prsfentia  Iuiicis,p.\.c.Q.n.?L 
Triuvt  Teflium,loco  uibfentiumjn  inutntario  fupplttur  ex 
prsfentia  Iudicisp.UC.Q.H.So. 

Dcfendcrc. 

Dcfenderc  Quidftt,&  in  quo  fitduriorconiitio  Troeurt- 
toris,  feuDefenforis,  quimDomini,  p,\.c*p.l4.nH- 
mtro  3  30. 

Dcfcnfor . 
Defcnfor  Vidt  in  verb.  Trocurator. 

Dclegatio. 

DeJegatiof artns  acccptationt,&  rtquifttis  necefjarijs  non 

rciciiutp.^.C.y  n  405. 

Deliberatio . 

Delibcratio  jldfduorem  nout  Obtatoris ,  poH  terminmm 

plus  ofJtrentis,quando  fiert  pofflt,p.\ .c  \  5 .  n.  1 16. 
Debetflcri  adfauorem  vltmi,&  maiorts  Obldtis  ,atias  non 

valet,p.i.c.\yn.izs. 
Efi  pars  Subh  'fistionis,&  harum  vna ftne  altera  nonfubjf 

/|jf,/».i.c.i5.B.io3.  ,     .  . 

FaSa penultmo ,  &  ftcfecund»  Oblatori  ,ftterttus,&  vl- 
timus  rtnuntiauit  oblationifaS* ,  tfl  nutla  p.  U  cap.i  5. 
ninwcr.153. 

T^owo  Obtatoripoft  terminum,abfque  noud  citationt,&  no- 

uo  decreto,non  valet,p.i.ci  5  -n.»3- 
rjut abfque  atta  xjhmatione,fi  non  conflat  dt  maguotxetf. 

Jit  inter  iuflum  pretittm,&  ttlud,pro  quofutt  faSafubba- 

flatiOtp.  1  .c .  1 5  .n.  1 43. 

Dcpofirum. 

Dcpofitum  Iulij  vnlus  an,&  quando  cum  oblatione  rtft- 
ttui,faSa  liqutdattont,fufftciat,vt  pofftt  ai  vltertorapro-  . 
cedtp.i.c.i^.n-6i^.&  p.i.ci^.n.16^.  \ 


ultj  vnius ,  cum  oblattone ,  &  fidetuffione  foluendt  reft-  , 

 ni  .   O*.  • 

ludi-  s 


diium,  faSa  liqmdattone ,  fttfficit  M  txptnfis  . 
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ludieij  non  priuiUgiatis,p.i.e.\4}.n.\7a. 
lulij  rntus  cu  m  obtatwne  reftdut,faSa liquidatione,  non  re 

leuatin  materia  Mtentatorum,p.i.c.\$.n.68. 
lulurnius  ,  cumobtatione  foluendi  reftduum  ,fufficit ,  in 

expeufu  extramiUUlibut,p.\  .c13.Miin.61  $.&  p.2.ca. 

lf.WMMr.ltf7. 
Jntij  vnius,cum  oblatione foluendi  refiduum ,  fufficit  quoad 

damna,  dequibus  nonconftat,  &  expenfas  extraiudi- 

ciales ,  quas  ^ttentans  igttorat,p.z.c\  541.69. 
T^on  iudiciaUs,velnon  ltberum,vet  vbinon  iateruenit  de- 

legatto ,  non  releuat  ad  cenfus  extinSionem,p.$.  c.  5.  •»• 

mcr.367. 

Obttnetur m Signaturaab eo,qui refcriptumfsuorabiU  re- 
portat,&  quando,p.\.c.\ 3.0.58. 
Turum,  & ftmplex babetvtmfolutionis,  par.%.  cap.%. 
■«mrr.340. 

Dcputatio. 

Dcputatio  Curatoris  hareditati  iaeenti  non  vtiet  adita 
h.t reditatcjiift  Hares citetur  ai decUrandum  p.  1 .  cap. 5 . 
»55. 

Curaturtsm  Tribunali  ^i.Cfitferuatis  quatuor  terminis  ad 
decUrandum,p-i.c.^.n.^i. 

Dcrogari. 

Derogari  Ferijsgeneratibus  quando  soleat  in  caufts  com- 
miffisVraUtisextra  Rotam,p.\.c.\}M.at  1. 
Derogatio. 

Dcrogatio  Qutmuisgeneralis,&  ampliffima  non  compre- 
henditfacuttatesexcontraSu,&  tttulo onerojo,  p.}.c  5. 
num.300. 

Defcriptio . 

Dcfcriptio  jtUcuius  pro  Credttore  in  libro  Mercatoris,qui 
fttfotutndo,habet  vim  [olutionis,p.  ^.c.^.num.^x. 

Bonorum,&  iurium,ac  aSionum  tn  lnucntario  requiritur 
p.\.C9.num.$6. 

FaSttb  FfuftuSutrio prodeft  Troprietaru ,  par.  1  .cup.9 
num.  134. 

Defcriptionis . 
Dcfcriptionis  Bonorumomifjiofintdolono*prdiuditat,p. 
ijc.9.  num.  58. 

Dcfcrtio . 

Dcfertio  Locum  non  habet,caufa  appelUtionis  infra  termi 
num  Iuns  commtffa,etiam  ft  pro  jtpoftolts  non  jit  reditum 
dummodo  illt  fuerint  petttt,p.  1  .c.  1 3 .» .67 1 . 

Dctentatio . 

Dctentatio  &  Infiftentta  tantum,feu  Toffcffio  defaSo  ,ad 
effeSum  manuttntionis  attenditur,p.z.c.i  *.n.\ 34. 
Dcuolutio. 

Deuolutio  Caufa  ad  Curiam,vct  ad  Sedem  idem  figmpeat, 
p.$.c.\ji.i6\. 

Dcus 

Dcus  Ab  tnitto  Mundi  Iejum  Chriilum  eiusfilium  verum 

Deum,&  bominem,ex  Firgine  nafciturum  dactarautt,p 

\4n  Trafat.n.9. 
Citauit  ^tdam  p.\.in  Vrttfat.n.f. 
^tediftcautt  coflam  tn  MuUeremf.t.iu  PrafatJt.f. 
Mifit  lefum  Cbrtftumeiusfilium,p.\M  Vrafat,n.\i. 
Traccptt  Ma,ni  comederet  de  ttgno  fcienttet  bom,&  mtli , 

p.\.tnTraftt.n.a- 
Tracepit,non  inferri  malu m ,  fed  btn i>  fitri  Tuptliis,  Viduis , 

&  mtftrabiltbusperfonts,&fignanterin  Iudicijs.p,}*^. 

*.!■>.& fcq. 

Sententiam  contrajtdtm,Euam,&  Serpentem  tulit,&  fm 
gulis pfnas  inflixtt,p.\.in  Prafat.nJ&.&  «.10. 

Sententiam  inappeUabilemflatim  contra  jtdam,&  jtngelos 
reprobos  execmtioni  mandautt,p.  1  .c.i  .».7. 

DittioT 

Diftio  .\\\i$comprthenditvltra,&  diuerfaab  expreffis  , 

ctiamtmtffap.\.t.i.n.\6$. 
Aucem  comgit,&  aduerjatur pracedtntibusjton  fequenti- 

bus,p,i.c.i.n.itf. 
Doncc ,  ctl  defut  natuta 

po\is$.i.c.6.n.\oo, 


Et  cartcra, campr* he ndit  omn ia,qu£  funt  de  natura,&  fub  • 

fttntia  tdus,p.\.c.\\n.9i. 
Qyilibct  eft  diflnbuttua  contravnnmquemque  in  folidum,et 

quando P-3C.5  •».  378. 

Dies. 

Dies  Decem  dantur  ad  mcbotndam\non  ad  finiendam  pro- 
fecutionem  ctufaappeUauonis,  p.i  .c  1 3.  njrm.  545.0* 
numer.66\. 

Dies  Fertatiin  honorem  Dei,velSanSorum,&  Creationis, 
&  coronationts  Summt  Tontificis  habentttr  pro  excep- 
tuatis  mciauf uU  cnm  claufula  citandi  iingulis  dic- 
bus,&  horis  p.  a.ci  3.11.408. 

Interpellat  pro  Homiae  P.3.C.5  JU450. 

Diffamans. 

Diffamans  Jtn,&  quando  poffit  conueniri  remcdio  l.diffa- 

mziijecundum  V,i\cu:n  p.^.c ^  .11.121. 
Dum  m  termtno  ptafixo  agit#on  esl  amptius  traSandumde 

remedio  l.diffamarij/irl agttur de  bono  lure  p.3.  c.4.  nu- 

mer-  95. 

Errore,vei  dota,ftatum,tut conditionem alicuius,cogitur  a- 

gercalidt  ei  imponUur  filentium,p  3  .c.3  .».105 . 
Efl conueutendus  coram  ludice  competente  diffamati :  tlids 

poteS  ipfe  dtffamatum  coram  alio  ludice  competente  ip- 

ftus  diffmati  conuenire,p.'}.c.^.n.j9. 
ToteRconueniri  d  difjamtto  m  luduioitSttionu  prauio 

monitono  p. 3-r .3 -1.2. 
Qjfi  htbet  ludiccmfufpcSum,potcs~l  illum  in  TribunaliA. 

C.fufpeSumallcgarc,p.i,c.\.n.6i. 
SeuiaSant  tmpellit  drffamatum  ad  remedium  I.  diftamari 

profuadefenfione  intentandum,p.i.c.^.n.^o. 
Tmuc  demum  cogttur  agere  ,fi  conftat  ludicijattem  fumma- 

ni  de  dtfftmat40*etf.i.c.}.n47. 

Diffamatio. 

Diffamatio  Anfuerttiudiciatts,  yel  txtraiudicUlis  nihil 

intereft^p.%jc.i.n.\ti\. 
DebettnaStt  probari$.lJ.i.n.9*', 
Extraiudicialis  efl probanda.ft  in  Monitorio,feu  commiffio- 

neUSationumadeftcUufuU,  nontamcn  iudiualncr 

illatarum,p.3.c3  jk,  102. 
Tioneftprobandajicumremediol  diffamari  cumuiatur 

remeiitm  l.fi  contcndat  p.  |^.|4M  08. 
^pneftprobamta,fifnbeftfujpictocalumaia,reliuftacauJa 

p.j.c.;.»,io6. 

SeuiaSatiopropriiquidfxt,&  quid  minus proprii  p.3.  c.3. 
n.af.&feq. 

Seu  laSatto  quot,&quibus  moiis  9furpetur,&  vnie  iita- 
tur.p.i.c.}.n4).&  feq. 

DifFamator. 

DirTamator  Ininflus  ielinquit,&  qua  ptenap*nUtnr,p.i. 
c3.Bawcr.45. 

Ditfamatus . 

Diffamatus  Habens  plnres  Iuitcesoriinarios,ft  coramvn» 

iudicium  taSationum  tntroduxerit,an  pofftt  d  diffamaatc 

coram  alioexets  to*utniri,p.}X.\.n.^6. 
Hon  eflproprii  Reusp.}.c.3  *.69. 
Quiprauen  t  diffamantcm  cortm  Iudice competente^tiam 

fuper  negocio$nncipali,ntn  poteft  coram  alio  ab  eo  con- 

uentri,pr,.c^.n.Si. 

Diffcrentia. 

Differentia Inter  Ciuts,&  IntoUs  non  eft,  quoad  priutU- 

Diffcrentix  Quot,&  qua  fxnt  inter  Sententiaih  deftnitina, 
&  interlocuionam.p -3  .c.z.n.i  05. 

Dirlicultas. 

Difficultas  Trobationis  tunc  adeffe  cenfetur,quando  res  no 
poteft  ad ocuium  demonftttri.  p.3. ca.x.1 .97* 

Diffundi.  1 
Diffundl  Fit  i*  Curia  Capitoltna loco  termini proferuatt,p. 
I.c8.*».a57. 

Fit  ad  primam  diem  iuridicam,in  quafi  ludex  decretum  no 
facitjcxpirat  dtffufio  p.\ .c8.11.x58. 


Digitized  by  Google 


54 


Index  Materiaram. 


Quid fit,&  quid  m6t;t:> o.p.i  .cap  A.numcr.  157. 
Requirit prxfentiam  partts ,  de qua  Votarius  teHatur  iru 
exttnftont ipftus  def'cnfionis,p.  1  .c8.Ji.a59. 
Digmun. 

Dignum  Magts  trabit  mmus  dignum,p^.c.^M.i 71. 
Dignus. 

Dienus  Benepcio  non  efl,qut  mcntitur  in  eo,quod  cil  caufa 
beneficii,p.i.c.i4..n.3W. 

DiJatio. 

Dilatio  ^id  rcfpondcndnm  datur  dubitantide  veritate  po- 

fttioms,&  quando  fecu  s  ,p.  1  .c .  1  o.n.  5  3 . 
^Adrcfpondendumdaturdubitanthquando  pofttio  continet 

faSum  atienum,vet  antiquum,vel intricatnm,  iurato  de 

calumma,alidsfecus,p.  1  .c.  1  o  .>i.  54. 
Bina  prxfigi  debct  dtffautantt,vnapofi  aliam,adprobandum 

vt  pofstt  ei  tmpontfilentium,p.i  .c. 3  .».9 1 . 
Breuts  ad iurandumfuper partito  obtinert potefl,  p.i.  c.io. 

mjwrr.14. 

Couccffa  potcfi  reuocari  ante  Sententiam  tatnm,  zcl  tnanda- 

tum  expedttum,p  .1  .c  .6.n.j8. 
Cor.gr  ua  ad  iurandum  petentt  dari  debet,&  quare,p.  i.c.io. 

numtr.i6l. 

Datur,ftcundum  diHantiam  loci,prxtudicialibus  atttgatis , 

&  mterim  nibilpotefi innouari,p.i.c\S.n.  1 45. 
Vide  ^illegatio  prxiudtctallum. 

Jn  matena  Trxfentatt,  vfu,&  neceffitate  exigcnte ,  proro- 

gaturad  tempus  triginta  dterum,&  fic  triplicaiur,p.uc. 

13.onwfr.574. 
Ltgttimi  impedtto,qui  atlum  expediri  non potuit,efl  dupl 

canda,p.T.ci  3. ».£73. 
Quatuor  mtnftum  debitortbus  d  lege  data  potefi  a  ludice^ 

prorogart,&  arc2ariexcjufa,p'.i.c.i4  ».79. 
S2u*  detur  citato  ad  docendum  de  prxtudtcialibut  in  partib, 

p.i.c.S.numtr.144. 
Stcuudanon  efineccfJaria,quandoprma monitio,feAprefi- 

xio  efl  faSa  cum  comminatione,p.$  .C.3.M.93. 
Secunda  non  cH  neceffariajt  monitus,feu  citatus  dixit  nolle 

*gere,p.3.c.i.n.9i. 
Stcunda,]cumonitiononrcquiritur,filudex  terminum  ad 

agendum  vltra  annumprxf.xit.p.^  c3.1t.94. 
Se i tcmtnus ad foluendum qmdfit,p.i.c.ia;.n.-]i.  . 
Trigtnta  dttrum  ohm  Ccnfurx  appetiata  hodtc ,  &  pofl  Tif 

V-Reformationem ,  Tcmir.usnuucupatur ,  par.i.cap. 

14.  numer.  98. 

Dilationc. 

DiJationc  Ttndtntt ogicium  iudtcis  conquiefcit,p.i.c.6.n. 
57.drc.13jj.101. 

Dilationcs . 

Dilationes,^  Excercerationes  ptndent  ab  arbitrh  Vifstu, 
&  Trxfidts,d  quorum  decretis  »00  datur  appelijtio,  p.  1 . 
C14  numer.66. 

Dilationis. 

Dilationis  Rcuocatio  debet  effe  expreffa,ulids  non  releuat, 
&  quanio  fccus,p.i.c  .n.n.i^6. 

Diligcntia . 

T>'\\i%entil^ppellandiviuavocepotefi  prodeffe,  &  ali- 
quando  obejje ,  tdeb  Tatronus  appeltantts ftt cautus,p.i . 
tr.13.nj1mcr.140. 

Quxiibetintcmmoai  caufam  covmittendam  fufficitap- 
pelianti  in  Curia,p.i.c- 1  %.n.6%9.& fcq. 

Diligcnti* . 

Diligcntiat  Ud  euitandam  defertionemfunt  fufficientes ,  ft 
TrxfcBus  Si%natur*,vcl  regens  Canccltarixfuit  adttns, 
&  cxbibita  fidcs  altcrius  eorum,vel  Trxtati  fignainrx  , 
vel  Rcuifons.quod commiffto  futt,in  temporc  prxfenta- 
ta,p.i.c.i3.n.66}. 

Vide  jji  VerboTrxfentala. 

Diligcntix  Fiunt  per  duos  Curfores,quod  csl  cautius ,  licii 
Rota  tenucrit,poffefieriper  vnum$.i.c  4.JJ.3 1 . 
Vtpoffitpiocedtadexcommunicationem  m  luris  fubfi- 
dium ,  dibentficrt  tn  locis  defltnatxfotutionH,  p .  1  .c  1 4. 
nunjcr.  272. 


*"  Difcutienda. 
Difcutiend  a  J»  petitorio  non  habentur  in  conftderatione  i» 
materit  manutenfionis  p.  2.  r.  1  z .  n.  -.47. 

Difdifta.  >  ■ 

Difdifta SocieUtisofficif,& etusfomul*,  &reprodu8i$ 
p.i.c.6.n.i$. 

SocietatisofJicif.&transUtio,  necnon  nominatiopericult 
vitx,debent  fieri  in  atlit  Tintarij  rogatiie  Societxtc,  &j 
quaniofecus,p.uc.6.n.  1 7. 

Difpofitio. 

Difpofitio  c.obUu,de  appetl.non  habet  locum  in  Curiafet 

quare,p.  1  .c^.b.j  i  -j.&  c.i  3  .n.684. 

Diftriauales .  > 
Diftri&uales  Sub  Statuto  Vrbts  fueruntiudicati,qui  babi- 

tarunt  in  Distnclu  dccem,&  080  annisp.i.cap.  1 3.  »3- 

Mrr.652. 

Dodores . 

Doclorcs  Quimouentur  iifdemturibus,3utloritatibus,  & 
rattonibusjionjunt varij,ticit m eorticc diuerfimodi  lo- 
quanturp.i.c.ii.n.^7. 

Dodrina. 

Doftrina  Bart  .in  l.in  tcftament.tf.de  fidic,  libcrt.nurj/J 
communiter  rcprobatur,p.i.c.ujt.ios> 
Dolus. 

Dolus  Eliditur  ex  xtate  decrepita ,  &  bona  qualitateper' 

fonx,&  debet  ciari  probari,p.  1  .c.9.».  183. 
Trtfumitur  ex  conictturis  ex  apertttone ,  &  difiigiUationc 
Saccuii  d  Depofttario  fucla,p.  j.ci.B.192. 

Domicihum. 
Domicilium  ToteSl  eligi  ad  libitump.i»c^.n.j. 
Romx  faciltus  cantrabitur,qudm  alibi,p.i.cj.u.66. 
Domicilij. 

Domicili)  EleSio  quando  non  ftt  nece(jaria,p.  1  ^.n.6. 
Dominus . 

Dominus  etiam  ciuiliter  tantum  poffidens.potefl.finsralor 
cattone,rem  tocatam  propria  au  Soritate ,  etiam  lite  peu- 
dentc#ccupare,p.  a .  c  1 3  01. 30. 

Expettendo  Colonum  non  cadit  d  iure  fno ,  p.  *.  c.  13.»»- 
f»e  r.3 1. 

Inquilino  fublocare  volenti,no'n  potcfl,fme  iufla  caufajene- 

gari  confenfus ,  p.z.c.  1 3.H.100. 
Lms  ad efetlum  fubflsnendi  quomodo  quis  efficiaturp.ua. 
9.MIM.51, 

Volens  ob  neceffitatem,qu*  tempore locationis  ante  immine 
baufabricare  in  re  locata,potefl  expellcre  lnquilinum,lo- 
cattonedurant,p.i.c.i^.n.^i. 
Voiens  vti  re  locata  ob  propriam,vel tius  Tatris ,  vel  Filif 
ncceffttatem,potef\  expeUere  Inquilinum  locattoneiurun- 
1Cp.2Ai3.njiw.33. 

Domi  ni. 

Domini  Terrarum  recognofcentes  Superiorem,non  poffunt 
committtrt  caufas  fummarii  cognofcendas  ,  &  quando 
fccus,p.z.c.i.n.6$.&feq.&  ».80. 

Donatio. 

Donatio  Omnium  bonorum  prxfentium,&  futurorum,vt 
valeat,'jna  ratione  defendt  pojJit,difptttando  contra  com- 
w«ijrw>p.i>ci4.«.334. 

Dos. 

Dos  ,  &  ^limenttt  xquiparatur,p.^.c.^.n.^6i. 
Quando  Fttia  dotata  excluditur  d  Statutopropttr  Mafculos 
fuccedit  loco  lcgttimx.p.i •  c 5 . ».4 5 8. 

Duccs . 

Duccs,  &  BaromsRomani  non  poffuntferre  Sententias 
in  Cnria,p.$.c.^  »..183. 

Dubitarc . 

Dubitarc  Dc T.:px potcfiate nefas  cjl,p.i.in  Trxfat.  n.^9- 
Dubium . 

Dubiurn  In  Rora propomtnr,Tauc  intimata ,  &  vtrsque, 
vct extra  tantum  Tarte  informante,p.i.c 5«n.  1 1 7. 
Eiclcfia. 

Ecclefia  ContraEtclcftamxqMprluilegiatam  non  vtitur 

priutlegtQ,p.3c.^.u.i$3- 

Contra 
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Contra 

ncm  /or;,p.  n.no. 
Dt  lurtgaHictWiuiUgio  l.vnkz  p.  3 .  c  .4.  n .  1 10. 
In  Reg no  Caflcilas  " 

3.^4.121. 

Tauper  ftne  inbiogauiet priuiUgio  ,  L  v n  icr  par.^ap.  4. 

Quomodo  Beatnm  Vetrum  in  dic  Catbedras  appcllando  cn- 
Oltf.l.tnVrafat.n.H. 

Edere. 

Edcre  Quit  non  tenetnr,  quaudo  Scriptur*  edends  nibil  re- 

Uu*rent$.i.c.  3.11.50. 
Quis  non  tenetur ,  quando Scriptura) poffunt  haberi  alinnde 

Edifta: 

Edida  Debent  affigi  in  loco  Subhaflationis,&  etiam  in  par- 
tibusjn  loco,:n  quofuntbona  Jubhaflanda,&  debet  de boc 

•  conflsre  in  a8is  per  exbibitionem  fidei  ofjicialis  loci,  p.  1  • 
ayn.$.& n.i  11. 

In  Cnria  tn  qnibus  locis  affigi  foleant  per  Curfores,par.\4a. 
^.num.jj. 

Jn  qutbus  locis  affigantur ,  quando  funtfubbaftaudaftabilia , 
p.i.ci^.num.6. 


Ediftom  Dmi Marci  contra qnem  competat, par.z.eap.i 4. 
Bimf.87. 

Trojubhanttauiis  flabilibsts,&  eiuiformuU,p.$.c.i}.n.7. 
'PubUcum,&eiusformula,p.i.c.3.uii. 
Tempore  afliuofierijotitum ,  &  eiusformnla,&  procefjus , 
p.  1^.3. ».4. 

Ediai. 

Edidi  Tempore  afliuoferiatofierifoliti  formulam,quis  tra- 
Effcaus. 

Efteaus  Reintegrattonis  eft ,  vt  Spoliatus  reftituatnr  eo  me- 
Itori  modo,qno  ficripotefl,p.t.c.\arM.\  57. 

Egidiana. 

Egidiana  V\dt  in  Vcrbo  Mgidiana . 

Emptor. 

Emptor  Fruttuum tenetur  stare locationifaSdper 

num  antt  *c nditionem,p.tx.  1 5  .rr.91 . 
tlnnvidetur  poQc  aBegare  ignoranttam ,  ftin  lotovticon- 

fuetndo  notoria  locandi  ptaditaadcoloniam,p.i.ca.ij 


Sifck  rem  emptam  fuiffe  alteri  locatam ,  &  conRat  de fcien- 
tia,pars  colomca  ad  eum  nonfpe8at,p.i.c.t  }.u.y9.  ' 

Ttnetur flarc locationi,  data ilitus(cicntta,parA. cap.i 3. 
num.79. 

Tenetur  flare  locationi,fi  Coudu8ori  fuerunt  bona:  Locato- 

ris,&fic  res  conduSa,pro  obferuantis  contra8us  obliga 

M.p.a.c  13.11.84. 
Emptor  Votando  fe  Dtpofitarium.exuit  perfonam  emptoris, 

&  inducit  perfonam  Dtpofitarij,p.^.c.y.n.^S. 
Vti  Succetiorftnguiarisfion  uneturflarc  Ucationi,p.\x.\y 

num.ff. 

Epifcopi . 

Epifcopi,dC  Vraslati,  &  m  dignitate  conftituti  nonfdcnt 
cxcommuntcarijcu  intcrdtci ,  vcl  fufpendi  i  Diuiuit.  p.  1. 
ct4.11.a75' 

lurtfditltoncm  non  aliunde,  quim  d  Summo  Vontificu 
habucruntiCtiam  ab  mito  najcentis  Ecclefia  pat. ix.ia^, 

«»"•»«• 

Fpifcopus. 

Epi  fcopus  T^oii  iurat  taSis ,  &e.  fed  infpeUis  £uangelu;s 

&  mntitur  ei  fatramentum,p.i^.i.u.w%. 
Votefl  caujam  defui  natura  fummariam,  prout  fpiritualem, 
coiamuttcre  cum  elaufula,{\.\svaaxK  &c.  &  tn  piuribus 
tafibnt  flatuere  contra  lus,p.i.c.i  .».77. 
'  Votefiejje  ludex  ineaufafua  EccUfiat,feufpe8ante  adeum 
lure  EnUfia  vel  dtgnitatts,fecusfi  caufafpeQet  ad  cum 
turcftropri6,p.i.c*7.n.$i.&  feq. 


Eques  VoteU  iurare  ta8a  Cruccfui  babitut  ,p.i.cap.n, 

numer.96. 
SanQi  Stefaui,t 
Vfqueadfu 
9  numcr.ii. 

San8tStefani,ctiam  Vxoratus,  &  Bigamus  esl  capax 
quadringentorumducatorum  Venfionu  ,p.».  c.Q.  «.7;. 
&numer.i$6. 

Aequitas. 
Equitas  Vide  iu  verbo  jltquitas . 

Error. 

Error  Calculipotefl  quaniocumque  allegaripar.  1 .  eap,  6. 
«ftiror.53. 

Calculiprobatuttmpeiitexccutuncm,  &  qutudo  fecus  p, 

i.c.6.  numer.^6. 
Caltuli  refeindi  tranfaSiouem ,  &  qnanio  fecus  p.  1 .  cap.6. 

MHMr.55. 
Calculi  videin  verbo  Calculus. 
Communis  facit  Ius,p.ue.9.n.  193. 
FaSi  altcni ,  de  quo  quis  non  babuit  notitiam.prabet  iuflam 

caufam  resittutionis in iategrum,p.l.c.9.n.i\. 
luris  valdi  dnbij  ad  inflar  ignorantidfatli , prabet  iuflanv» 
caufam  reflitutionis  in  integrum,p.i.c.9,n.i9i. 
Aeftimatio. 

Aeftimatio  in  fubbaflat\one  quando  non  reqntratur  p.l.ca, 

lynumer.iai. 
7{pnrequiritur,fi  iuftum pretiumefi manifeflum,  itant  itu 
SubhaflattonenonpoffituuerucnirecoUufio,p.  i.cap.l$. 


RerumdefcriptarumnoneUdc  neceffttate  poncnda  iu  In- 
uentario  p.  1  .r.o.t .  5  j.&  p.  i.e.z  .n.  1 80. 

Eua. 

Eua  Jt  Deo ex eofla adificata m aiiutotium  Mf, p.i. hL 
Vrafat.n.y 

J  Serpentc  fedu8a*omcdit  de  ligno  >etito ,  &  dedit  viro) 
fuo#.i.tnVr*fat. 

Eugeniana. 

Eugeniana  ConflUutio  infauorem  Curialium  emanauit  ,p. 

l.c^.n  166. 

Curiales  Reos  nou etiam  jtftores capit,p.i.c.^.n.  173. 
fuittdita  kPapa ,  ideo  compiebendti  Clencos ,  iu  quos  ipfe 

babet  poteflitis  pleuitudtntm,p.$.c.a..n.iS7. 
Habtt  Deeretum  irritaus ,  &  claufulam,fubtata,qud  clau- 

ditos,&  toUttfacultatem  alteriiudicandt  ,par-  3.  cap.  4. 

uum.  188. 

Hodtu  quoadCuriaies  refpcBu  tantimt  Beneficiorum  la- 
cum  Mfl  habctylicct  o!imjccus,p  i.cj.n.iSi. 

Hoafuffragatvr  contra  Vriuilegtatos  virtute  l.vnice  p.^x. 
A..numtr.\-}9. 

Hon  fuffragatur  ei,  qui  fpatio  1 
C»rM,/>.3-M  »180. 

Eugenius . 

Eugenius  Vapa  Qsartus  tdidit  Conftitutionem  in  fm 
Curialium  Vrbis ,  qua  conctffit  eit  prtutiegtum  ,  ni 
prffint  litibus  vcxari  cxtra  Curiam,  par.3.  c ap^.  nu- 
Wfr.157. 

Examen. 

Examcn ,  M  luramenta  Teslium ,  recepta  i  Hotarioie 
mandato  ludicis, computantur  tnter  a»a iuikialia,p.\. 
c.i\-num.i6. 

De  Iure  Cmtli non poteft  committi  J{otario,par.  \.cap,\\. 
atmter.23. 

Eftnutlum,ficertumtempuseiljprafixum  in  eitarioue  ad 
videndum  turare  Teftes,&  ipfhco  elapfottxaminetur,p. 
\.e.ti.nu.66. 

Efl  nutlum.fi  Teftcs  non  examincutur  i  ludice  remtfjorialt 
fuper  omnibus  Intetrogatorijs,  &  Varsfuit  dehocprte- 
Rata,p.i  c.i3jn.i6i.  '  . 

Efl  nulinm,fi  Tefles  non  foium  depofuerunt,ftd  ettam  tura- 
runtextra  ternunum  p.i.c.n.n.67. 

Eft  valiium  JtVarsfuitcitata addandum  ™e"°&$™'> 
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Siuii  fit,& quid  minnio.p.ucap.i\.numer.  157. 
Rcquirit prxfentiam  partis ,  ie qua  7{otarius  teHatur  iru 
extenfme ipfiui  def}'cnfionis,p.  1  .c.8 jj.i 59. 
Dignum. 

Di«n\im  Magistrabitminutdignum,p.3.c. 4M.171. 
Dignus. 

Dignus  Benefic io  non  eft,qm  mcntitnr  in  co,quod  cR  cttufa 

bencficij,p.i.c.i4..n.n?-  . 

Dilatio. 

Dilatio  Ud  refpondendnm  datur  dubitanti de  veritnte  po- 

ftttonis,&quandofecus,p.ucio.tt.'i. 
^tdrerpondendumdaturdubitanti,quanJo  pofitio  continet 

fatlum  alienum,vei  antiquum,vct  intricatnm,  iurato  dc 

calumnia,alids  /cc«i>p.  1  .c.  1  o  .v.  54. 
Bina  prxfigt  debet  dijfamanti,vna  pofl  aliam,adprobandum 

vt  pofsit  ei  imponifilcutium,p.sx.un.9u 
Breuis  ad  iurandum jupcrpartito  obtineri poteft ,  p.u  c.io. 

r  «mcr.  14. 

Couceffa  poteft  reuocari  ante  Sententiam  Utaju,  vel  manda- 

tum  expeditum,p.  1  .c  .6.n.  5  8. 
Congrua  ad  iurandum  petentt  dari  debet,&  quare,p.  i.c.io. 

numer.iSt. 

Datur,fecundum  diHantiam  loci,prxtHiicialibus  allegatis , 

&  intcrim  ntbilpoteft  innouart,p.uc.H.'i.  1 45. 
Vide  ^iUegattoprxiuiicialtum. 

Jn  materia  Trxfentatt,  vfu,&  neceffitate  extgente ,  proro • 

gaturadtempus  trigtntadicrum,&  ftc  trtplicaiur,p.uc 

il.numer.6jA;. 
Lcgtttmi  tmpedno,qui  atlum  expediri  non  potuit,efl  dupli- 

canda,p.uci  3. «.675. 
QuatHormtnfiumicbitoribusdlegeiata  poteft  dludicc 

prorogari,&  arUari ex cmfa ,p.i .c.  14  » .79. 
Qu*  detur  citato  ad  doeendum  de  prxtuitciatibus  in  partib, 

p.i.i-.'ii.numrr.i.'ri- 

Secunia  non  eft  ncccfjaria.quando  pnma  monitiotfeu1  prefi 

xio  eft  faSa  cum  comminationcp.3  .c3.iJ.93. 
Secunda  non  eH  neceffartaji  monitus,jeu  citatus  dixit  nollc 

agere,p.^.c?.n.oi. 
Secunda,lcumonitiononrequiritur,filudex  terminum  ad 

agendum  vltra  annumprxfl  xtt,p.^  (.3.11.94. 
Seu terminus  ad foluenium  quidfit,p.uc.u{.n.jS.  ■ 
Trigmta  dierum  olim  Ccufurx  appeilata  hodie ,  &  poft  Tij 

VReformationcm ,  Termu.usttuncupatur ,  par.ucap. 

14.  numer.  98. 

Dilationc. 

Dilationc  Tcndente  offictum  iudicis  couquiefcit,p.uc.6.n. 
57.#"c.i3.fl.zoi. 

Dilationes . 

Dilationes,0"  Excarccratiencs  pcndent  ab  arbitrio  Vifita, 
&  Trxfidis,d  quorum  decrctis  non  datur  appeUatto,  p.  1 . 
c.14  numer.66. 

Dilationis. 

Dilationis  Reuocatio  debet  effc  expreffa^lids  non  releuat, 
&  quandofccus,p.i.c.ii.n.ii6. 

Diligentia . 

Dili°cntii ^tppellandiviuavocepotefl  prodeffe,  &ali- 
quanio obeffe ,  idcb Tatronus appeltantis fit cautus,p.u 
e.i^.numer.iao. 

Quxlibetintermtnoai  caufam  committendam  fufficuap- 
peUantt  in  Curia,p.i.c-  13j1.ds9.07rf. 

Diligcntix  ■ 

Diligcntiz  Jld  enitandam  defertionem  funt fufficientes ,  fi 
Trxfetlus  Stgnaturx,vel  regens  Cancellari*fuit  aditns, 
&  cxbtbita  fides  alterius  eorum,vel  Trxlati  ftgnattir^t  , 
vel  Rcuiforis.quod  comtmffio  futt ,  in  tcmporc  prxfenta ■ 
ta,p.i.c.iuu.66u 

Viie  11»  Verbo  Trxjentata. 

Diligentix  Fiuntper  duos  C urfores,quodesl  cautius ,  licit 
Rota  tenuerit,poffe  fieri per  vnumip.  1  .c-4.11. 3 1 . 
Vt  poffit  piocedt  ad  cxcommunicattonem  in  luris  fubfi- 
dium ,  dcbentficti  tn  locis  defltnatxfolMioms,  p .  uc  1 4- 
vumer.  272. 


r-  Difcutiendx; 
Difcuticnda  In  petitorio  non  habentnr  iu  eonftiergtione  is 
materit  manutentionis  p.i.c.i».n.*47- 
Difdi&a. 

Difdifta Societatis officij,& etusformula ,  &reprodutli» 

p.i.c6.n.t$. 

Societatisofficij.&  transUtio ,  necnon  nomiuatiopericnti 
viu,iebent  fieri  in  atlis  T^tarij  rogtti  ie  Societate,  &, 
quandofccus,p.uc.6.n.ij. 

Difpofitio. 

Difpofitio cobUt*,ie  appell.non  babet  hcum  in CurU,'et 
quare,p.i  .c.j.u.i 1  J.&  c.i  3  .».684. 

Diftridualcs .  » 
Diftriaualcs  Sub  Statuto  Vrbisfueruntiudicati.qni  babi- 
tarunt  in  Dtfiritlu  decem,&  otlo  annisp.i.cap.  1 3.  »J- 
mer.6^i. 

Doftores . 

Doftores  Qtn  mouentur  itfdem  tuiibus,autloritatibns,  & 
rattonibus,non funt  varij,licet  in  corticc  diuerfimode  Ith. 
quanturp.i.c.n.n.47. 

Doftrina. 

Doarina  Bart.in  I.in  teftaraent.flf.de  fidic,  libert.magis 
communitcrreprobatur,p.i.c.ii.n.io<>> 
Dolus. 

Dolus  EUditur  exttate  decrepita ,  &  bona  qnalitate pcr> 

fonx,&  iebet  clari  probari,p.  1  .c.9.».  183. 
Trtfumitur  ex  conietluris  ex  apertttone ,  &  iiffigiUatione 
Sacculi  d  Depofttario  /«3^.J.c.i.».i92. 

Domiciliurn. 
Domicilium  Toteil  eligi  ai  itbitum  p.i^^.n.j. 
Romx  fatiitus  contrabttur,qudm  alibi,p.  1  .c.j.n.  66. 
Domicilij. 

Domicilij  Elcftio  quauie  nonfit  neceQaria,p.uc^Jt.6. 
Dominus . 

Dominus  etiam  ciuiUter  tantiim  poffidens.potefl ,  fimtalo- 
catione,rem  tocatam  propria  auSoritate ,  etiam  tite  pen- 
dente,occupare,p.i.c.i  3  *.  30. 
Expeiienio  Colonum  non  caiit  d  iure  fno ,  p.  *•  c  13.»*- 
mer.31. 

Inquilinofublocare  volenti,non  potcft,ftnei*fla  caufa^ene- 

gari confenfus ,  p.z.c.i^.n.ioo. 
Litts  adeffetlum  fubftmenii  quomoio  quis  efficiaturp.txa. 

3.MMMI.  "... 
Votens  ob  neceffitatem,qu<t  tempore  locationts  ante  tmmme 
bat,fabricare  m  re  tocata,potefl  expeliere  JnquilinumM- 
cattone  durant,p.i.c.ii.n.-}%. 
yo'.ensvtirclocataobpropriam,velciusTatris,  vel  Ttltj 
neteffitatem,potefiexpeUere  Inqutltnum  lotationeiuran- 
te,p.i£.\l.num.H. 

Domini. 

Domini  Terrarum  rccoguofcentes  Superiorem,non  poffunt 
committere  caufas  fummani  cognofcendas  ,&  quand» 
fecus,p.2.c.l.n.6$.&feq.&  ».80. 

Donatio. 

Donatio  Omnium  bonorum  pr*fentium,&  futurorum ,  vt 
valeat,(j/ia  ratione  defendtpoffit,difpntando  contra  com- 
w*wrin,p.i,c.i4.».334. 

Dos. 

Dos ,  &  Mimenta  <tquiparatur,p.$.cj.n.Ai6i. 
Quauio  Viiia  iotala  extiuiitur  a  Statutopropttr  Mafculos 
juccedtt  loco  ltgitim*,p£  •  c.5  .».458. 

Duccs,  &  BarontsRomani  non  poffnutferre  Stnttntias 
in  C«r/*,p.j.C5  »..183. 

Dubitarc . 

Dubitarc  De T.:px potcfiate  nefas  efl,p.uin  Trsfat.  »-39- 
Dubium . 

Dubiutn  In  Rotaproponitiir,Taitc intimata ,  &  vtrsqne, 
vtl  extra  tantitm  Tarte  informantcp.l -c  5.«. » 1 7» 
Ecclcfia. 

Ec:c\eCi3.ContraEccUfiamxqnepriuilegiatam  non  vtitur 
rnmlegto,p.3.c.4_.tt.i'}}- 
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nem  fon,p.  5 .  r  .4.  n .  1 20. 
J)e  luregaudet  priuiUgto  l.vnica»  p.  v  c  .4.  jj  .  1 19, 
jn  Rfgno  Ca/Wf#  f/ioM  di»tt  ^j^rf  /^«i/fjioj.vnicj!  p. 

3.c-4.iaa. 

F JHpf  r  /i»f  dubiogaudtt priuilcgto  ,  L  vnicr  par.3  ^rdp.  4. 

KUJW.12I. 

Quomodo BeatumTetrum  iu  dit  Catbtdrat  appcllando  ca- 
uitp.i.inTrafat.n.ii. 

Edere. 

Edere  Quit  non  tcnetur,  quando  Scrtpturat  edends  ntbil  rc 

leuarent,p.i.c.'.n.^O. 
Qun  non  tenetur ,  quaado  Scripturx poffunt  baberi  aliundc 

piX.j.U.}'. 

Ediaa.' 

Edida  Debent  affigi  in  lo  c  0  Subbaftationis,&  etiam  in  par- 
tibus.m  loco,m  quofunt  bona  fubhaflanda,&  debtt  de  hoc 
confli  re  in  aSis  per  exbibitionem  jidei  officialis  loci,  p.l  • 
c.t^.n.S.&n.iji. 

ln  Curia  tn  qutbus  locis  affigi  foleant  per  Curforct,par.  1  ,ca. 
3. 7. 

Jn  quibus  locis  affigantur ,  quandofuntfubbaflandaftabilia , 
p.i.ciynum.6. 


J 


Ediaum  Diui  Marci  coutra quem  compctaUpar.z.cap.ia- 
num.Sj. 

Tro  jubbanilandis  fiabilibus,&  eius  f<trmula,p.\ x.  1 5.11.7. 

Tublicum,&  eius  formula,p.  1  .c.  3 .»  1 3 . 

Tempore  aftiuofterifolitmn ,  &  tiusformula,& procejjus , 

9  Edia«. 

Edifti  Tempore  afliitoftriatofitrifoliti  formulam,quis  tra- 
dn,p.i.c.^n.i6. 

Efledus. 

Effe&us  Reintegrationis  efl ,  vt  Spoiiatus  r, 
itori  modo,quofteripotefl,p.tx.ia}Ji.l  $7. 

Egidiana. 

Egidiana  Vide  in  Vcrbo  Mgidiana . 

Emptor. 

Emptor  fruBuuuttnttur  ftare locationi faSaper 

n*m  ante  rcnditionem,p.ix.i' .n.o 1. 
'Honvideturpofje  aBegare  ignorantiam ,  ftin  locorticen 

fuetudo  notoria locandi  piaditaadcoioniam,p.Lca.i$ 

num.il. 

Sifcit  rem  emptam  fuiffe  alteri  locatam ,  &  conHat  de fcicn- 
tia,pars  cotowca  ad  eum  non  fpeSat,p.i.cA  3.«. 78.  * 

Tenetur slare locationi ,  data illtus fcientia , par.i. cap.i%. 
num.79. 

Tenetur  ftare  tocationi,ft  CouduSori  fuerunt  bona:  Locato- 

ris,&ftc  res  conduSa^ro  obferuantu  contraSus  obliga- 

ta,p.*x.i$.n.2a>. 
Emptor  Vocandofe  Depofitarium.exuit  perfonam  emptoris, 

&  inducit perfonam  Depo(itarijtp.^.c.y.u.$}i. 
Vti  Succefforfmgularisjton  uneturftare  locationi,p.zx.i  3 . 

■«w.77. 

Epifcopi . 

Bpi(copi,ac  Vraslati,  &  in  dtgnitate  conftituti  non folent 
cxcommunuan,jeu  interdici ',  vctjufpendi  d  Diuiuit.  p.  1. 
r.i  4.0.17$. 

lurifdttlioncm  non  aliunde,  quim  d  Summo  Tontifice^ 
habuerunt,etiamabinitio  najcentis  Ecctefi*  par.1x.14, 
hm».i93- 

Fpircopus . 

Epifcopus  7{ou  iurattaHts ,  &c.  fed  infpeSis  Euangelijs 

&  mtititur  eifacramentumip.ix.i.n.iO<. 
Toteft  caujam  de  fui  natura  fummariam,  prout  fpiritualem, 
coutmitttcre  cum  ciaujul  j  ,  fummari  e 3tc.  &  in  piurtbus 
\  cafib*tftatucrcconiTAlus,p.%x.\.n.Tl. 
( Toteft  ejjt  ludex  in  caufa  fuaf  EccUfta,feu  fpetlante  ad  eum 
lure  Ecdeftd  rel  dtgnitatis,fecusfi  caufafpcQct  ad  cum 
mrc  pioprio}p.i.c.j.n.i%.&  [eq. 


Eques  VoteQ  iurarttaSaCrmctfuihabittu ,  p.  1.  cap.  1 r, 
uumer.06. 

SanQi  Sttfaui,  etiam  iUegitfmus ,  poteR  retinere  Tenftones 
vfque  ad  fummam  quadriugentorum  ducatorum,  p.  txa. 
onumerJS}. 

San£ttStcfani,etiam  Vxoratus,  &  Bigamus  eli  capax 
quadrtngtntorumducatorum  Tenftoms  ,  p.  2.  c.9.  n.7;. 
&numer.i<6. 

Aequitas. 

Equttas  Vide  i»  verbo  jltquitas . 

Error. 

Error  Calculipoteft  quandocumque allegari par.  i.eap. 6. 
Rirnw.53. 

Calculi  probitus  impedit executionem,  &  quxndo  ftcus  p. 

i.c.6.  numer.^6. 
Calcult  refcindi  tranfaQionem ,  &  quandofecus  p.i.  cap.6. 

MMMr.55. 
Calculi  ridcin  rerbo  Calculus. 
Communis  facit  Ius,p.i.c.o.n.\Q^. 
FaQt  aluni ,  de  quo  quis  non  babuit  notitiam,prabet  iuftam 

caufam  rcslttutionis  in  integrum,p.  1  .c.o.n.  1 1. 
lurts  valdi  dubij  ad  inftar  ignorantiafaQi ,  prabet  iuflauu 

caufam  reflitutionis  in  integrum,p.i  x  .o,».i93« 
Aefiimatio. 

Aeftitnatio  iu  fubbaftatione  quaudo  non  requiratur  p.i.ca. 

lynumer.iaf. 
Hon  requiritur,fi  iuflum  pretium  eQ  maniftflum,  itaut  in^ 
Subbaflationenonpofjit uuerucnirc colluftotf.  ixap.i$. 
144. 

defcnptarumnoneslde  neceffttatt  ponenda  in  I«- 
utntano  p.  I  X.Q.M.  5  J.&  f.  3-f  .a  .H.  1 80. 

Eua. 

Eua  U  Dco  tx  cofta atdificata  m  adiutorium  Mf,  p.  1.  iru 
Trafat.n.%. 

jl  SerpmtefeduElaxomedit  de  ligno  *etito ,  &  dedit  riro 
fuo$.l.tnTr*fat. 

Euqeniana. 

Eugeniana  ConfUtutio  infauorem  Curialium  tmanauit  ,p. 
^.c.a).n  166. 

Curiales  Keos  non  etiam  Aftoret  capit,p.^xj\ji.  173. 
fuittdita  i  Papa ,  ideb  comptckendtt  Clertcos ,  in  quos  ipfe 

babet  poteftatis  pUnitudmem  ,p.  3  .r.4.  n.  1 87. 
Habtt  Decretum  irritans ,  &  ctaufulam,fubtata,qud  ciau- 

ditos,&  toUttfacultatcm  alteriiudicandi ,  par.  3.  cap.  4. 

num.  188. 

Hodt*  quoad  Curiales  refpeSm  tantum  Beneficierum  lo- 
cumnon  hnbct,Ucetolim}ccus,p  ^.r.^.n.iSi. 

Honfuffragatur  contra  TriuiUgtatot  Pirtuie  I.vnice  p.^x. 
AJUtmcr.fiQ. 

Hon  fuffragatur  ei,  qui  fpatio  1 
CirrM,p.3^4».i8o. 

Eugenius , 

Eugenius  Tapa  Qsartus  edidit  Conflitutionem  in  fai 
Curialium  Vrbis ,  qua  conctfjit  eis  prtuilegium  ,  ni 
p-fflnt  litibus  vcxari  cxtra  Curiam,  par.$.cap^. uu- 
ner.itf. 

Examen. 

Examen,  MlnrmentaTeilium.receptai  tlotariode 
mandato  ludicis, computantur  tnttr aBa utdicialia,p.u 
f.lt  M<i1((i 

De  Iure  Ctuili  non  potefl  committi  Tiotariofar.  x.cap.xu 
numa.il. 

EflnuUum,ftcertumtempusenprafixum  in  citationt  ad. 
■utdtndum  iurart  Tefles,&  ipftxo  ctapfoxxaminetmr  ,  p. 
1x.11.uu.66. 

Efinullum.fiTeflesnonexaminenturd  ludice  remifforiati 
fuper  omnibus  Interrogator^s,  &  Tars  fuit  de  bocprote- 
Bata,p.ic.isJt.l6l. 

Efl  nulium,ft  Tefles  nonfolum  depofuerunt,  ftd  ettam  utra~ 
runt  extra  terminum  p.  1  x.  1  z.n.67. 

Eft yalidum,fiTarsfuitcitataaddandum  Merrogatma, 
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altdsvidendum  cxaminsrifine;  &  illa  non  dtdit:,  par.  i . 

cii.»«m.ui,  •  • 
faciltits  fanatur  tx  commifftone  cum  claufula  Arbitrio, 

dttm  per  dattonem  Interrogatoriorum  Tars  cenfetur  con- 

fenftfje  examini,p,\.c.\  i.»«.ic8. 
^on  tmimato  die,  &horacertatllius,  iuxtaStylum,  eft 
,  uuUum,p.i.c.i\.n-iai, 

Sine  Interragatortjs eil de lure  validum,p,\.cu.n,9i. 
Sinc  Interrogatortjs  eft  nultum ,  Tarte  proteslante  non  exa 

minariftne  tilis,  tn  atli$  datis,p.i.c.i  i.na.io;. 
Vaiet  fme  Interprete,  Tarte  citata  iUum  non  conducentebo> 
ris  mtimatis  McetTcilet ,  Tarte  inflante ,  pojfint  dein- 
^derepcti,p.\.c.i\.n.}6. 

Iixccptio. 

Exceptio  Ad  effeQum  appctiationts  fufpenfiutt,  quando  di- 

catur  oriri  ex  ventre  iiterarum,p.2.c,9.nu.\S'i. 
^4pparens  ex  venfre  Inflrumenti  impedtt  executtonem  obli- 

gationis Cameralis, /m  C8.B.175. 
Beneficij  luuentari)  quomodo ,  &  ad  quidopponenda,  p.w 

8.n_*.22. 

Ccdendarum nunqudm  cenfetar  exclttfa,p.\.c.S.  n.i 81. 
Ccdendarnmretard.it cxccutionem  obtigatioms  Cameralis, 

p.i.c.S.num.tSo. 
Claraadmittitur  in  ludicio  exbibitionis ,  ftd  turbida  reijci- 

tur  ad  Vetitorium,  p-i.c.j.nu.jo. 
Clara ,  &  probata  m  omui  ludicio  impcdit exccutionem , p 

i^.tpn.aJioX 

Coucernens  defcSum  tituti,  an ,  &  quando  admittatur,  p.i 

c8.tt.III. 

Compcufationis  crediti,  pariter  liquidi ,  impeditexecutio- 

nem  obligationis cameratis,  p.  1 . c.S.n-3,} 3 . 
Compenfaiionis  dcbiti  contratli  poft  obligatiqhemCamcra- 

lemretardat  ittius  cxecutionem  ,p.\.c.S,n.i^. 
JExccptio  compiufationis  uon  retardat  exccutioncm  obli- 

gationis  Cameralis ,  &  quando  fignanier  hocproccd-t, 

p.l.  C.8.  ff«.2J2, 

CompromijJi,oriens  ex  venuelnftrumcnti,  impedJittxccH. 

tionem  obligationis  Camtratts ,  etiam  ft  requtrat  indagi 

nem,p.\.cS.n.\j6. 
Compromifft  necefsarij ,  ctiamexpafio,  intpcdit txecutio- 

nem  obligationit  Cameralis,  p .  1  .c8.».  1 9 1 . 
Compromiffi  voluntarij  uon  retardat  exccuttonem  obliga- 

tionis  CameraUs,  &  quando  fecus,p.\.c.S.n.\9i. 
ContraQus  faUifine  caufa  non  retardat  txecHtioncm  obUga- 

.  tionis  Cameralis, p.  1  c.S.n.  171. 
Declarat  quidftt  fub  Reguta ,  &  fub  ea  includit  cafus  fimi- 

les  exceptatos,  p.i.c.S.nu.\  6a.. 
Pectinatoriadebetopponianteconfenfumin  iurifditlionem, 

p.\.cq-nu.\.& nu-a,\. 
J>eclinatoria ,  &  dcinde  alit funt  opponendx,p.\j.j.nu.^6. 
Dccliuatoria primo  oppofita cenfetur ,  omutbus  exceptiont- 

bHsfimutoppofiiis,p,\.cy.n-a,-j. 
Deciinatorta  trtpltciter  confidtrartpotcflp.t.c.j.n.jz. 
DcfeBus  attatis  1*  Iudicio  manutcnttonis  non  admittuur ,  p. 

a.ci  1. 

DefeClits  prcprietatis,  in  Iudicio  manutentionis  non  admit- 

tittir,p.z.c\i.  nu.248. 
DcfctJus  proprittatis ,  ftu  lurisagtntis  non  admiuiturad 

tmpediendam  executionem  litlerarum ,  &  qttandofecus, 
.  p.2.c8.»«.uo. 

Dominij  tequirens  indaginem ,  fidcieommfji  ,  dctrutliQni^ 

■Legttimit,& faiisfaQicnis  turbidx,non  impediunt  mnitf- 

ftonem  in  Saluiano,p.2.c.6.n.\04..&  »».105. 
Doininij,  vtexctudat  SpoitNm ,  debet  notorie  ccnfiare  dc  do- 
.  mtnio ,  ftu  bono  tur" per  rem  tudicatam,  aut  confeffionem 

Tartis,  p.i.c.  1 <f.num.\ 45. 
Errortsnonretardat  execuuonem  obligationis  Caiiuralis, 

&  quandofc  cus,  p.\ .c .  8.B.22S. 
Excovmuvcationtt ,  &  Tenuri)  tmpeditmanituntioncm , 

■  p.i.c.\i.nu.i>}6. 
ExcommHnicatiomt  non  objiat,  ftconfiat  de  abfoiutMu . 

f.\.c.%.nm,ii. 


Excommunicattonis  ,  Tcriurt; ,  &  fimHes ,  9*«  repelluat 

d  limine,  ante  mahdati  expedittonem ,  quomodo  oppo- 
ncndA,pri.c.%.nu.i. 
Excommunitattonis  repeUit  d  Imine,  &uunquam  cenfe- 
tur  exclufa  ,  etiamft  quis  fuitexcommuntcatus  inaita 
caufa,  p.  1  .c8.nu.48. 
Excujjionis  non  admtttitufinSaluiano,p.z.c.6.numer.iojm 
&  feqq. 

Falfitattsclar* ,  incontinentiprobata. ,  rctardat  executio- 
nem  obtigationis  Camcratis ,  ftcui  exceptio  falf*  caufd, 
p.\.c.2.num.2$g. 
Falftutis  efl  vna  cx  tribus,  p.\.c.%.n.iao. 
Firmat  RegHlam  in  contrarium  tn  cafibus  non  dxceptuatis  » 

p.i.c.8.n«m.i6j. 
Iucompetentia\  non  retardat  executionem  ebligationis  ca- 
meraUs ,  tdeb  cautius  eft  citarc  ad  vidtndum  tta(funi,p^ 
i.cj.num.')** 

Inbabilttatis  petfonatin  BcncficiaUbus  femper  admittitur9 

p.2,c.%.num.\ii. 
Intuftd  Sententut ,  donec  de  ea  difputatur ,  in  iudicio  mann- 

tentionis  nonadmittitur,p.u.\i.nu.i>}\. 
ludicis  fufpecli  eft  oppouenda  antt  confenfum  in  iurifdU 
Eltontm  ,  & potefl opponi  Jub conditiont ,  par.i.cap.^.. 
numtr.wj. 

Iuris  tnconttnenti probandi ,  &  eo  magjs  probati ,  admitti- 
tur  in  mterditlo  Quorum  bonorum ,  &  in  fummarijs,p.z. 
c10.nn.38. 

Legitimationis  neceffarie  oppoftt*  qutd  operetnr ,  perfonit 

non  legitimatv, ;  1  .c5.tt.31. 
Laftontsnonretardat  executtontm  obligationis  cameralis  , 
jecus  fteflprobata,  &non  requtrat  tndaginem,  par.u 
cS.num.i26. 

Litis  pendentiai  non  babet  locum  in  indicio  cxctuttuo  ,fecus 

in  ordinario,  p.i  .c  l.nu.  117. 
Melioramcntorum  UUqitida ,  Stmulationis ,  HulUtatis ,  &- 
refptcientes  probationes  exttinfecas ,  non  mpediuntm~ 
mtffionem  in  Saluiano,p.2U.6Jtu.\o6. 
Tithil  fieri ,  nifi  turato  dt  calumma ,  quomodo  ante  mandati 

expedttionem  opponenda,p.  1  .c.8.n«.5. 
Tiipil  fteri,  nift  recognitis  iuribus,  &  legitimatis  perfo- 
nis  ,  ante  mandatt  exptdtttonem  quomodo  opponcnda, 
p.\jc.S.num.}. 
Hibil  ftert,  ntfi  fpecificata  fumma ,  &  faQis  calculis  an- 
te  mandatiexpedittonem  quomodo  t,pponanda,par.i,c. 
Z.num.g. 

Vnnaudm,  nift  legitimi  compareat ,  &  fimilcs,  poffunt 
opponi ,  non  obflante  Statuto  prohibente  opponi  exceptio- 
nes  contra  InHrumentum , p.  \ .ct^.nu.  122. 
•Hsmmplementietiam  inmintmo  obfiat  ettam  cefftonario , 

f.i.c8.n«»i.i86. 
Tion  implemcnti  non  prodefl  ei,  qui  primo  contrauenit, 
c8,ff«m.i87. 

Tion  implementinon  releuat,  ft  tempus  prafxxttmnontfl 

etapfum,  veliUanoneftctara,p.\,c.%.nu.\S%. 
Xnn  turis  Spoliati  ,vtexciudatur ,  quomodo  debeateffe  no- 

toria,p.i.c\a..n.iafa. 
T^mnumcratxpecunia;  nonretardat  executtonem\obliga- 

tioms  camcralts,fecm  fi  cft  iam  prclMM,  p.i.c.8.»,23 1. 
TS^on  retardatexccutionem  obltgattoms  cameralis ,  nijifit 

extribus,p.\.c.S.nu  17». 
Tisu*}  couucntioms  eft  extribus  imprdicnttbus  executio-^ 

ncm  cbligationn  cameralis,  p.t.c.S  ««.237. 
7{ullilatis  translatior.is,  penfioms  requtrens  indaginem  in 

luduio  inanHieutkmis  non  apmtttitur,  p.2  C.\i.n.i^2- 
Omnis  ,qax  conciudtt,ttlori  acli  >ncm  non  competere,tmfe- 

dlt  litinnrre(jum,C^  pco  ccuiioncin,  p.\.c.ii.n.}o6. 
Ortcns  cx  clanfula  Dummotio  nontuitficata,  an  dtcatur 
onrit  x  ventre,  ad  inipediendiim  effeSum  ciaufuis  finc  j 
rctardationc, p-i.c  a.n.i\o.&  jcq. 
Oi  tcns  ex  na:ura  rei  adiailiiiir  in  vinni  iudicio,  etiam  ad  tm- 
pcdiendam  cxcauioncm  vbiigauouis  tamtralts,  par.\. 
i.tpS.nttmtr.i-;9. 

Oticns 
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Orient  ex  ventre  litterat um  admittitur  adearumexccutio- 

nem  imptdicndam,p.  2.C.8  .n.  i 09. 
Oriensex  ventre  Utterarum  impedit folutionem  penftonis  p. 

3.C.9.B.132. 

Fatltdenonpttatdoeflprmaex  tribus  quomodof.  1.  c.8. 
num,z^9. 

Tcrcmptoria,qu*  repellit  dUmincpoteH  opponi,&  probari 
etiam  ante  Utem  conteflatamjp.  I  .c.  1 3.U.3  o  5. 

Teriurij,  de  quo  non  conflat,  nom  repelUtdltmincpar.i.ci. 
num.  66. 

TerturijeflUtisfiniu,p.i.cS.n.55'. 
Teriurij  potefl  qnandocunque  opponi  ante  Sententiam,  p.uc. 
S.num. 6  0. 

Tc  rinrij  repettit  d  limine  ludicijf.i  .c8.Ji.54. 
Teriurij  requirens  indaginem  non  repeUit  d  Limincp.i  .c-8. 
num.6$. 

Tretij  nonfoluti,vei  non  implementi  in  totum.vel  in  partem, 
impeditexeeutionem  obligationis  cameralts,p*r.i.cap.$. 

Exccptio  Tratfcriptionis  non  admittitur  in  Saluiano  ,  & 

quandofecus,p.z.c.6.n.i  10. 
Trsfcnptiontsrctardat  executionem  obligationis  Camera- 

Us,p.i.c.S.n.zoo. 
Tufumpu  fattsfaUionis  obflat  Udmtniflratori,&  quando , 

p .  1 .  c .  8 .  n .  1  9  5 .  &  feq. 
Tufumpufatisfatlionis  reurdat  executionem  obligationis 

camcraUs,p.i.c.S.n.i94,. 
Quid  fit,&  quotupleX,p.i.C7.n.  3  2. 
Quod  quis  non  babeat  lcgttimam  perfonamflandi  in  ludicio, 

nunqudm  cenfetur  exclufa ,  &  poteflfempcr  oppeni  ,p.i. 

C.8.H.95. 

Tieddcns  ludicium  retro  nuUum  potcft  opponi  quandocu* 

qucp.i.cj.n^z. 
Hci  iudicau  admtttitur  in  quocunqnc  ludicio ,  &  retardat 

executionem  obltgationts  cameraUs,pA.c.%.n.i9^. 
T\ci  iudicaU per  abfolutoriam,  an,  &  quando  objtct  ^dgen- 

tidcnouo  contraaliumlocoprimifubrogatum,  p.ucz. 

MMf.IIC. 

Rci  non  liberi  tradiu  retardat  execntionem  obUgationis 

cameraUs,&  quando  fecus,p.  1  c  M.n .  t  9  $.&  feq. 
Rei  non  tradttd  reurdatexecutionem  obitgationtscamertUs 

p.i.c.8.fl.i8i. 
Rcleuans,aUds  non admittenda,fleflprobata ,  velpoteflin 

continentiprobari,  retardat  cxecuionem  obltgationts  ca 

meralis,p.i.c.9.n.  225. 
Rcmiffionts  affiSus  non  retardatexecutioncmobUgationis 

tameraUs,fecus  ft  efl  probata,p.i.c.8.n.z  30. 
Requirens  indagine m  non  mpedit  exetuttonem  obligationis 

cameralis ,  aut  Garentigiau  ,vcl  altcnus  indtcii  execu- 

tnu  .p.i-c.H.n.  169. 
Hequirens  indagtnem  qua  dicatur,p.i.c.2.n.  1 70. 
Rcquirens  probationcs  extrinfecas  d  tontraUu  non  dititur 

oriri  cx  ventre,ad  tmpediendam  exeeutionem  obltgationis 

cameralis,p.t  .c.8.».i  77. ' 
licjutrens  tndagtnem  in  Jumaria  cognitione  repcllitur,p.  1 .  c 

%.num.9$. 

ftcflitutioms  in  integrum  clara  ,&probata  retardat  execu- 
tionem  obltgatioms  cameralts,fccus  turbida,&  rcquirens 
indaglUC  m,p.  1  -c.  1  ^.485. 

Hetenttouis  retardat  executionem  obligationis  cameralis,  p. 

I  i.c.8. 11.193. 

Sequefltiimpeditexccutioncm  obligationit  cameralis,p.t.c. 
8.  num.  198. 

Stmulationis  non  impeditexecutiouemobligationis  camera- 
lis,&  quandofecus,p.i.c.9.n.i9j.&  n.  229. 

Stlutioniscsl  extribus,p.i  .c8.Ji.243. 

Spolij uon  obfiat  in alio  indicio,&  quandofecus.par.z.cid, 
oum.152. 

Spolijobflat  etiam  in  alto  iudicio ,  &  re  diuerfa  ,'ft  ittudfuit 

violentum,p.z.c.  ia.n.t  53. 
Vfutaria\prauttatis ,  an,  CT  quandoimpediatexecutiouem 

obiigationis  camcralis,p.i.c  8.11.227. 
PctriRidolphinilndcx.  1 


Vjura,  donec  difceptatur fuper  validitate  contraclus  in  ludi» 
cio  manutentionis,non  admittitur,p.z.t.  1 2.  a.250. 

Vulnerationis  InSirumenti  impedit  cxecutionem  obltgationis 
camcralisf.  1  ■  c .  8 ,  n .  2 1 4. 

Exccptionis . 

Exccptionis  Compenfattonts  admifRo  rcfidet  in  arbitrio  /«- 
dicis,  confltto  de  Taupertatc,  velonerc  Filiorum,par.  1  ,c. 
i.num.  234. 

Compenfatioms  videtur  renunciatumpcrfufceptionemtcr- 
mnip.i.A.n.ztf. 

Exccptioncs. 

Exccptioncs  Competcntes  ,  &  repiicationes  opportunm 
poffunt  deduei in  caufis  ordinarijsfrout  iu  alijs,par.^.c.z. 
num.lU 

Competcns  omncs  poffunt  opponi.fi  qua  poffunt probari p.  1, 
c.S.num.zi. 

Cont  ra  Tefles  tu  fummarijffmo  rctinend*  non  admittuntur; 

p.2.C.I2.R.  112. 

Declinatori*  in  primis,&  deiude  alidfunt  opponcnd* ,  quod 

cfl  cautius,p .i.f.7. fl.48. 
Dilatoru .  &  peremptoru  oppofiU  inducunt  confenfum  irt-. 

iurifditlionem^p.i.c.j.n.^.  -, 
Dilatori*,  &  perempcru funt  opponendx  tn  termino  ante^» 

Mandati  cxpedittonem,p.  1  .c.8 1  • 
Dom.nij ,  &  aUs probaU ,  vel probands  incontincntt  impc- 

dtunt  immtffionem  inSatuiano,p.z.c.6.n.nf. 
Cencrales,Vtde  verbo  Generatia  contra. 
Omncs,qu<t  obflarent  Defunt7o,(i  ageret ,  obfiant  etiam  eius 

Huredi,p.z.c6M.ij.tnfin. 
Qhm  admttantur  in  iuditio  exbibitionistp-z.c.j.n.ji' 
Quod  quis  nonbabeat  legttimam  pcrfonam  fiandi  in  I  udicio  , 
femperpoffuntopponi,&  nunquim  ceufentur  e xclufa.  p.i. 
C.8.  num.os- 

Kequtrentes  tndagiui  non  tdmittuntur  in  iudicto  Manuten- 

tionis,p.i.c\%.n.zafi.  .... 
t\equtrcntes  indaginem  non  debent  admttti  m  mterdttto  , 

Quprumbonorump.z4.19-n.68. 
Requirentes  indaginem  non  mpciiunt  immiffioncminSaU 

uiano,p.z.c.6.n.  104. 
Requircntcs  indaginem ,  qu*  incontinenti  probari  non  pof- 
funt,inexecutmis,datofumo  ,  admittuntm ,  p  i.c.12. 
Httm.175. 

Exccfsus . 

Excefsus  Infoia  executione  non  inducit  nuttitatem^.i.c.6, 

MMV.1I. 

Reltqua  vtde  tn  verbo  Mandatum  exccutiuum . 

Excommunicari . 
Excommunicari  Tro  dcbito ,  aut  pena  pecuniaria,ex  difpo- 

fttione  Cor.cmuquis  nou potcfl,mfitnfubfidtum  iuris,p.i. 

c14.1t.271. 

Qyis  nonpotcH,  nift  prtcedcntc  titationcfcu  monitioncvel 

tnttmatione pcrfonait^p.x  f.14  B.237. 
Quts  no potefl,ntft  trtna monittone prxmi[fa,p.ix.  14.Ji.244. 
Quis  non  poteSipro  futurts  culpis ,  nutta prxccdentc  caufa  , 

aiids  fccus,p.  1  x.  14.11. 2  54. 
Quispotefl  fine  cttaiione  perJonali,quando  comparuitfaUcm 

pcr  Troturatorem^.ui.ia.n.ziS. 

Excommunicatio . 
Excommunicatio  ,  Caufa  rationabilt  exiftentcpottfl  ferri 

ab  Homtncprofuturis  culpis ,  aUdsfecus  ,par.i.cap.l^ 

num.259. 

Cefsante  conumacia  contu  Debitorem  fcrri  nonfolet,p.ix. 
14.nu.279. 

Eflmaiorpena,qudm  Ecclefta  imponere foleat ,  p.  1.  c  14. 
jjvm.  203. 

Generaliter  ab  Homine profrtturis  culpis  quandoferri poffit, 

0-  ad  quid,p.  1  .c  1 4."  .2  5  8 . 
Latapro  mautftfla  offenfa  contra  Vrsfcntem  non  requtrit 

tnnam  monitioncm,p.i.c.t^.n.z6^. 
Lata  vtrtute  obligatioms  Cameratts  infubftdium  iuris ,  ttt- 

nam  monitioncm  non  tequirit  >  &  qutd  boc  cafu  obfcruct 

Traxif}p.i.ci^>.266. 
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Excommunicatio  Licil  reiterata,  toUi potefl  vnicaabjolM- 

tione  p.i.c.14  n  256. 
1<tnn  fertur  ftne  trtna  monitioue,p.z.c. S.n.iaa. 
Cperatur,  vt  excommumcatus  repeUatur  d  Umine  iuiicij,p 

Ic.14-B.a88. 

Tro  futuris  cutpit  quando  ferri  dieatur,p.  1  .c.  1 4.».  2  5  2. 
Qux  fertur  d  Lege,  Canone,veiflatuto  potcH  ferri  pro  futu- 

rhcttlpis,p.i.c.i5.n.irj. 
Sine  dolo,contumacia,vel  mora  ,non  fertur  contra aliqitem, 

P.1.C.14.B.285. 
Vnie  dtcatur,  qutdftt  quotnplex,& quos  operetur  effetlus, 

p.l.c.iq.n.ioi.&  feq. &  n.io+.&  fcqq. 

Excommunicatus. 
Excommunicatus  Abfolnipetens ,  ft  dubitatur ,  qubd non 

feruet  lurnmentum,  nonfufficit ,  quodprttftet  iuratoriam 

cautionem,p.  1 .  c.  1 4-1»  .308 . 
^tnte  abiolutionem  eH  mcapax  Tenfionis,&  reddituum  Ec- 

clefiaflicorum,p.i.c9.n.$S. 
CiutaparteobtinetabfolutcitmreinciientU,  par.  i.c.14. 

»«41.59. 

Conumnent  abfolui,non  debet  audjri,etiam  ft  fit  Rcus  necef 

farius,p.i.c.S.n.ji. 
Jgnoranter  ,ft  appetlat  A  die  fcitntid ,  impedit  denuneiaiio 

nem.p.z.c.^.n.190. 
7{on  iebet  audiri  etiam  Tarte  volente,p.i  .c.8.1.49. 
Obdebitum  vigore  obltgattonis  cameralts  pnutitgu  non  ab- 

fotuitnr,&  quanio  jecus,p.  1  .c.  1 4.11.3 1 5 . 
Ob  mamftflam  contumactam  non  abfoiuttur,  niftfatisfatiat, 

p-l.c14.11.310. 
Ob  mantfeftam  offenfam ,  feit  crimen  non  abfoluim,  mfi  fa 

tisfactat,  &  quandofe1cns,p.i.c,i4.n.}ii. 
Toteflfe  iefeniete,p.  1  .c.i^.n.190. 
Trottebitoomntnd  tliiquido  non  lufttfiato  nbfoluitur  ftne 

cautionc,p.i.ci<t.n.%i6. 
f>uis  denuntiari  non  potefl  poit  interpofttam  appellstionem, 
fifuit  appellatum  d  pntcepto  faQo  fub  pana  excommuni 
gationiStp.i.c.S.n.ipS. 
Quts  datunctari potefl  appellatione  deferta,p.i.c.S.u.iSS. 
Reus  neceffariuspoteflexcipere ,  defendere,  appeUare,& 

refcrtptstm  impetrarcp.i. cSn.$o. 
Sub  conditione,nifi  infratres,aut  iecemfatisfecerit,ilU  pen  ■ 
jdenienonejflexcommumcatus,p.i.ci^.n.iOo. 
Executio. 

Exccutio^c relatio executtonis  Monitorij,& eius formu 
/rf,p.2.ca.».8, 

^Atlis  in  termino  prttfixo  non  tranfportatis,  ac  moierata  In- 

bibiiione,fitd  luitcc  d  quo,fecus  tUistranfporiatisf.i.c. 

iyn.6}B.&feq. 
Kicuts  conceienia  efl  ,  veriflcatis  contentis  fub  claufula 

Conftito,p.2.c.8.».i20. 
Ccntra  Tcrttum  indtfltnOe  fieri potefl,ft  conflat,quoiatkna- 

tiofaQa  fuit  tnfrauiem parattt  cxecuttms ,  ptr.  1  .c.  6. 

num.6$. 

Contra  Tertium,qui  emit  lite  pendcntejicri  non  pouft,  Man- 

dati  rtUxatiotantuminaQtoncptrfonali,  &  quaniofe- 

CHS,p.i.c.yn46. 
PecretifaCfiiniudicio  executiuoper  rcflitutionem  in  intt- 

grum  Kon  retardatur,p.i.ci  341.484. 
&e  Sty  to  Rota  dtcttur  ctepta pei  reiaxationem  maniati, aut 

excutorialium  cxira,& posl  Sententiam,fccus  exreUxa- 

tione  mandatt  tn  ip  a Scntentta,p.i.c.il.n.ajj. 
De  Stylo  Rou  non  retarietur  perpettttonem  rcjlttutiouis  in 

integrum,& quando,pi.c.\ 3. ».475. 
FattaiontraStylum,tcrmtnisaidoccndumiejtppeUatlone 

non  jeruatis  ,non  jubfiiitt.p.i .  ■  1  ; .  m  .  5  9  5 . 
EaQaefl  iiullacum  omntbus indt fetutis ,  cauleU  Angelis 

fpict*,p.i.c9.u.tB. 
jnboms  cxpreffistn  potcftatione  ad  cauteUm  Angcliscfl 

nuUa,p.i.c.9.nij. 
ytde  tu  verbo,Cauteta  ^tngeli . 

fttfuper  fiabtlibus,quaudo  mobitia  non  cxtant,  vel  nonfuf 
ficiuat,&  quomodo,p.i.cia-n.ja. 


ln  bonisin  CbarltiotaliiitftificatdContenthproiebittPtti 
fieri  aon  potefl  ,fei  pateft  citari  Mutier  ad  dectarandum , 
p.i.c.Q.».8. 
Inbonisquo  ordint  facienii  p.  1.C14.V.347. 
In  Spolto  refpcQu  poffefjioms  fit  ftattm  lata  SententU,etiam 
refpeQufruQuum  pcndenitum^tonproalijsp.i.c.i^.nu. 
106.  &  feq. 

Litterarum  Apoftoltcarnm  conceditur  adinftar  remediflfia. 
&  fecunditm  iUtus  terminos  regulatur.p.  i.c.S.num.i. & 
»«01,53. 

Mandati  debet  fieri  ad  cfttQuntticitatioriisydiatcreiitor  m- 

bilagit,p.i.t.6.n.6o. 
Monitorij  eil  nulU  ,  ft  Tiuncius  nonfecit  iiligentimjeillo 

perfonaliter  exequenio,& quando,p.i.cq^n.^i. 
T$on  poteft  fieri  contra  Tertium,  fifuit  atlum  aB.one  perfo- 

nau,p.i.c.6.n.6i. 
7ioua,& noua  Subbaflatio,&  Delibratio  quanio  fiatp.ue. 
15.nam.35. 

HntU,tonfttto  ie  bono  ime,an  fufltncatur,p.t.c.lq.n.-m. 
Hulh ,  conflito  ie  bono  ture ,  poteftfuilineri  tn  vt  compul- 
ftua,  fecusinviexputfiua  ,  &  quare,  par.  i.cap.  14. 
»«»1.355. 

7(ulU,quanio  conflat  ie  bono  lure,  &  effet  de  nono  facien- 

da,fuiltneri  dcbet,p.  1  .c.  14J1.3  54. 
Hulla  reuocatur  citata  Tarte,&  Tars  non  auiitur  amplius, 

nifi,refe3is  Expenfis,p.}.c.$.n.6o. 
Obiigationiscameralts  retardatur  data  incompetentia  Iadi- 

cts.vel  inbabilitate  Tcrfon*{p.\.c.%.n.fj}. 
Terfonalts  contra  obltgatum  tn  forma  camer.t,&  vnicoctn- 
textu  realis  fuper  mobilibus,velflabtlibusfieri  potefl  p.l. 
ci.QHm.70. 

Terfonalis  ex  vrbanitate  non  fit  contra  Tr*\atos>Viros  iUu- 
flres,ac  Multcres  bone(tas,vigore  obltgalionis  catneralis , 
p.l.ci4.»»350. 
Toteft  fiert  contra  Tertmm,qni  ininfii  poffiiet,p.  1  .cap.  14. 
»*m.3  59. 

Toteftficrt  contra  Tertium ,  ft  bona  fuerunt  in  eum  alienata 

lite  pcndente,p.i.c.i^.n.^6o. 
Poteflfieriinbonts ,  qut  fuperfunt,Muliere  declarante  iiu 
qutbus  bonts  veltt  confequi  Dotes  ,  alid  s  procednur 
ad  sflrmatiouem  omnmm  bonorum  V.ri  par.  i.cap.  9. 
MM.ll. 

Quomodo  pro  EXpenfis  taxatis  extedentibus  fcuta  vh 
ginti  mouet*,  &  «uonwdo  protUis,  dttlam  fsttnmam 
nonexcedcntibus,  ficripoffit.  par.i.cap  is.num.n.& 


feq. 


Executio  Kealis,&  perfonilis  potefi  fieri  in  obligatione  Ca- 
meraii,&  Guarenttgnt,&  tntipi  a  captura  peifona  ,p.i. 
c.14  »  348, 

Rei  iudtcaia  fit  d  Iudiee  d  quo,appellattonc  ieferta,fi<auja 

alteri  non  fit  cnmmif}a,p.  1  .c.i  3  .».63  7. 
SententU  excommuntcattonis ,  tatx pofl  legitmam  appeUa- 
tionem ,  remanet  ab  appcltatione  fujpenfa  ,  par.  1.  cap.  8. 
»«»1.187. 

Sententu  excommunicationisper  appellationem  nonfufpen- 

ditur,&  quando,p.i.c.S.n.  1jj.crn.1S9. 
Sententt*,fcu  DecrctiininieTditto.Quorn  ri  bt  norum  ,quo- 

modofiat,&  adeam  proiedatiir,p.i.c.io.n.i6. 
Si  mandatum  non  efttn  Scntcntta  rclaxatutn,non  poteft  ficri, 
nifl  Torte  denud  citata,  &iilo,  Jcruandisexpediio,p. 
i.c.i  16. 

Simplexmandatiad  effeflum  Subbaflationis  non  ctnftituit 

ius  ptgnorts  tudicialts,&  ad  quid,p.  1  .ci  5«»-70. 
SiTartdonappclUt dperuer/ione  ordmis tranfit  miudtcn- 
tum,p.i.c.i.n.iS. 

Execmiuc. 

Executiue  M  vlteriora  contra  l  ertiwm  procodipotefl,pi- 
gnore  pofito  fub  bafta  tempore  aitenatittnts tn  eump.  I. 
c  6.num.6S. 
T^on  poteft  contra  Tertium  procedi 
eum^nptoptgnorcTmtono,  & 
num.ji. 


.  utiirM.i./rMjiiiLiHfrf 

ii ,  fi  bona  atieuantur-in-.  \ 
<•  quandofecutip.ucap.  6. 1 

TO- 
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alienatione  fa- 

Sa  m eum  poilfecundum  decrctum , & quando fecus,p. 
l.c.6  nu.Jj. 

Totefl  ctntra  Tertium  ementem ,  Ute  pendente ,  procedi ,  ft 
aSumfuttaSioneperfonaUinrem  fcripta,par.  i.cap.6. 

IMMM.74> 

Totefi  contra  Tertium  procedijft  alienatio  eft  faSa  pojl  Utem 
motam,& aSumfuit  aSione  reaU#.i.c.9.n.6$. 

Totefietiamprocedi  contra  Debitorem  debitoris ,  obligati 
adfauorem  iliins ,  fl  Debitor  non  efifoluendo  ,p.i,cap.i. 
MHHJl. 

Trocedi  non  potefl  cemtraSequeflrum  debitorem  debitoruji 
debttori  contra eum  non  competit  via  executina,p.i.e.ia. 
BKW.140. 

Trocedi  non  potefl  ctntra  Tcrtinm,ftaSumfuit  aSione  per- 

fouali,& quandofttns,p.xx.6.n.6^. 
Troccdi  non  potefl  contra  Tertinm,fi  alienatio  efl  faSa  ante 

Utem  motim,p.\.c.6.nu.6z. 
Trocedtnon  poteil  contra  Tertinm,fi  pignus  iudiciale,tem- 

pore  aUenationis  in  eum ,  non  erat  pofitumfub  bafta  ,  & 

quando  fecns,p.i.c.6n.6j. 
Troceditur  contra  Depofitarium ,  ficut  contra  Sequeflrata 

rium  p.i.e.\.n.j%.&  c14.1t.  138. 
Troeedttur  vigore  InSrumenti  Cuarentigiati,&  multo  ma- 

gisxonfeffionati,p.i .  c .  1 .  n .  9  5 . 
Tro  dote  proctditnr  iu  rrbc,  &  eius  diflriSu  yigore  St  atut 

etiam cantta  Tcitiet,p.\.c.\.nu.j%. 
Tro  Legatoproceditur  coram  A.Cjccus  in  Rota, p.i.c.  1 .». 

76.&  feo. 

Tro mercede prottiitur ,fed non  coram  AX.p.i.t.i  wr.74. 
&ftq. 

Executor. 

Executor  ^d  pronidcndum  de  Beneficio ,  quinulliter  fen- 

tenti  auit,  potefl  iter  um  Jententtaretp.\.c .  1 3 .  n.  5  84 
jld  tradendam  poffeffionem  potefjt  de  nulUtate fus  fententid 

cognofcere,  &  iterumfententiare,p.i.c.ij.u$S^. 
Cttm  claufula  Amoto  Sccpotefl  amouere  Intrufum,fed  non 

Toffefforem  coloratum,  p.2.c-8.n.io). 
Cum  claufula  Amoto  &c.  tenetur  cognofcere  de  colore ,  ti- 

tult,p.l.c.S  n.194. 
Efficitur  meru  s ,  vertfieata  tlaufnla  Conltito  &c  ,p.  1 .  c .  S . 

uum.tn. 

faSa  execntione  fuper  flabtlibus ,  facit  de  ea  relationcm,& 

qutbus ,  &  ad  qutd,p.  uc14.nu.j6. 
Jn  vim  mandatt  tmrni  im  tnpofjeffionem ,  &  ^tSuarius  de_j 

immtffione  confictt  lnftrumentum,p.i.c.6.n.  38. 
Mobilia  tn  executioue  capta  confignat  in  Depofitaria  ad  ef- 

feSumfubhjftaudi,p.\.c.l4.n.ji. 
Ttttnio  mandato  conftgnat  Lcgatarto  mobdia  Ugata  in  txt- 

tntione  capta ,  &  USuartus  de  boc  tonficit  Infirnmen- 

tum,p.i.c.i  1.8.37. 
Si eS  locus  execntiont  in  remedio  l.fin.  virtute  mtudatitex- 

peditijmmittit  pofftffiontm  ,&jiSu  ariut  fuptr  immtf- 

ftone  confitit  lnftrumcntum,p.z.c.j.n.ij. 
Si  non  inueniat  bona  mobilia  legata,qnomodo  procedendum, 

&  qutiagendum,p.i.c.\ i.n.38. 
Vtrtute  mandati  de  amouendo ,  &  reintegrando  proctdit  ad 

txecntiontm,&  ^tSuarius  dt  ta  conficit  InSrumentum, 

p.z.c.i  5.V.37. 
Vtrtutt  mandati  dt  tonfignanio  foUtit  pccunias  rtcepta 

quittantia,p.l.c.i^Jt.  18. 

Exccutores . 

Exccutorcs  Si  efl  locus  exetntiont,protciunt  ai  reintegra- 


tioncm,&  USuanusdeca  confiat  InSn 


,p.x 


Executoriales . 
Executoriales  Dttrttai  tn  Rota ,  non  feruatis  quatuor  ter 
mmis  ad  docendum  dx  AppeUatione ,  funt  innaUd* ,  & 
quaudo  jecus  ,p.i.c.\i.n.w$.&  ftq. 
Jn  Rota  iiabunijtcum  executtonem excommunitattonis,& 
non  requirunt  execuuonemfaSt ,  fient  mandata  aUorum 

Tnbuu  aliurit  p.i  .c.  n  .»478  t 

Pctri  Ridolphiru  Index. 


1  Executorialis: 
Exccutorialis  Obtinetur ,  caufa  appellatienis  introduSa  in 
Curia,vtgore  commi(fionis,inflante  lapfn  bientf ,  aSis  tranf. 
portatts ,  &  ftruantts  feruandis,iuxta  ilUus fomam , pt 
executto  i  Indtet  ad  quem,p.ix.ii.n.  638. 

Exequatur* 

Exequatur  ~i  tergo  Mandatt  expeditns ,  elapfo  terminoin 
Dccreto  contento ,  &  Intimatione  reproduSa,  p.3^.5. 
MMB.57. 

Contra  Tartem  non  iufltficantcm  impedtmenta,  &  eins  for~ 

mula,p.  I.C.9.B.3. 
Contra  perfonam,&  bona  propria  Ha\redis  non  dottntis  cio» 

Iuucntariojcnrationem  non  rtddtntis,&  eins  fomnUhp» 

lc. 11. num.  19. 
Contraperfonam,& bonapropria obtinetnr , Havredebent- 

ficiato  non  doctntt  de  Inuentarto,  rtl  rmtiontm  dt  tnuen- 

tartatis  non  tcddente,p,i.t.%  n.XA;. 
Obtinerifolet Carta  Dotaltft alifs impedimrntit  non  obftani 

ttbus^Ua,&  alijs  non  iuftificatis,p.i.c.9ju.j. 
Toflcxpedttum  Mandatumquando, 

dnm,p.i.  (.8.11.3 1. 

Exhibcre. 

Exhibcre,£/pfr  confequens  ad  intereffe ,  tenetnr ,  quidolo 
desut  pofJiderc,& potefl  contra  eum  iurari  in  Utem$.*.t. 
^.num.6%. 

Qutdftt  y  .i.c . ; . n.zS. 

Exhibcrc Scnpturam ,  penesl^otarium  cxiftentcm  qtdt 
non  un c;u r,p.i.c  3  .n.  49. 

Exiftens . 

Exiilens  /*  quafi  poffefjione  exigendi  Tenfionem  potefl  pe- 
tere  Manutentionem,&  quomodo^i.tx.p.n^. 
Exiitentia . 

Exiftentia  lu  materia  exhibttionis  non  prafnmitur  depra- 

;:r,iu  1  u  juturum,p.z.c .  ,.n .3 1 . 
lurium  debetprobari  penes  enmji  qno  t 

pore  Utis  rnax.p.z.c.j.n.ii.&feq. 
Tcneseum,quibabetScrtpturamd  Tettnte  editioncm , 

eft  neceffaria  ie  tempore  Utis  »»,'.£,«.  2 .  c  ?.  n .  38. 
Trobata ptnts  tum,d  quo  txbtbith  peutur.de  temport  Utis 

motn  m  negocio  pnncipaU ,  quando  fufficiat ,  p.i.  t.  3* 

nMm.36. 

Rt  pentsaUquem  deproximo  rtctuti  probau,  transfert 
onus probandt  amtfftonem  in  tUam  negantem ,  par.i.c.  3. 
num.  35« 

Expenfx. 

Expen&e  Debit*iureaStonts  peti  poffmnt  fiui  Us  fitfiniU 

per  Sententtam,fiue per  tranfaSionrm,fiue  quieta»tia,p. 

ijt.i$.n.6o6. 
De  Iure  nou debcntuwfi  infine  UtitJt.lX. ij.nJSt}. 
FaS*tucau[a~<IttcntatorumfuntreflCiendM  antequdm  de 

negoc  io  prtncipaU  cognofcantur,p.  1  .c.  1 3 -n.6 14. 
FaS*  >n  Stripturts  d  Tiotano  relnendts,nonfunt  tn  materia 

edittonis  reficiend*,  p.  %.c .  3 .  n.5  3 . 
Qu*  rcqunantMradvalidttatem  taxationis#.i.c.i3.nJi6. 

Expcnurum. 

Expenfarum  Taxatio  ad  fui  validitattm  reqnirit  Inrmen  3 
tnm  Tatrts,&  dttrttum  J*i/fM,p.i.c.i  3.0^17, 
Expcrientia . 
Expericntia  Efl  rernm  magtftra#.3x.i.n.yM' 
Expreflio. 

Expreffio  Eornm,qM  tatsti  infuntjubU  operatnr,  p.i.c.a. 
num.^6. 

Aetatis  Infantilis in  referuatione.Tenfionis  non  reqniritur , 
&  quando,p.i.C9M.%9.&  feq. 

Exprtflum. 

Exprcfsum  Setis  dicitur ,  quod  ex  cxpreffisfequitstrf.x*. 
Expolfio. 

ExpuUto  Colonornm,fen  InquiUnorum,  vel  reeognitio  fuf- 
ptit ,  fi  pofjeffio  tfl  eapta  dt  mandato  Indstit , par. »^.5. 
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Extenfio  < 

Exccnfio  in  Forma  Camera ,  aJ  effettum  Cenfurarum ,  efl 
ntceffar  ia,etiamfifneritconfenfumi»  mandatum  vmca 
&c.p.\x.ta.n.^. 

JExrrcma . 

JJxtrcma  Dno  adbue  futt  probanda m  Saluiano  dotlo  de  exi- 
fientia  legatijeu  fideic  ommi{fi,p.2.c6.n.  10. 

Pn9,&  vlferius,quod  ludtx  nulUtcr^ut  imufii  procefferit, 
Jurts  ordine  nonftruato ,  m  Spolio ittdlciali  probandum 
eft,p.2.c.\a.n  iaj. 

Duofuntprobanda,  et  quainSaluiano,  qttandobonafunt 

pentf  Tert tttrn,p .  z.c ■  6  n  9. 
Jn  fpolio  poffunt  probari  ni duni per  Tefies ,  fed  &  eb  msgis 
per  InflrHmentafi  adfunt^cpcr aUaprobationumgenera, 

Trobanda  inSaluiano  contraipfum  Debitorem  funt  credi- 
tum  cum  Hypothcca,&poJJeJfioipfius  Debitoris,p.2.c6. 
nmw.74. 

Seu  requijita  probania  in  Saluiano,qttot,&  quttfint,  p.%.c, 
6.n.6Q.&ftq, 

jix  r  rcn  iiirn  * 

Excremum  Trimum  in  Satmano  quibnsmoiisprobetttr,p, 

2.c,6a,tj.&  feqq. 
<Primum  in  Spolio ,  hoc  efi  antiquor  pofftffio  Spoliati  reqni- 

ritplcnam  ,  &  condudcntem probationem  ,p.2.  cap.ia. 

num.96, 

Trimumm  Spoiw  probatur  per  Infirumentum  adeptapoj- 
Jeffionis,&  aliji  duodecim  modis,de  quibus,p.%.c,\4.jiHl 
\0\.&ftqq. 

TrimuminSpoliorequiritie  SiyloRota  probationes  exa- 

t?i{fimas,&  clartfjimas,p.2*c.i*.n.p-7. 
Trtmum ,  fi  agitur  pro  confecutione  legati ,  ve l  fuieicom- 

mtJJitnSalutano,  tflpoffejfto  Tefiatorisietenporeobi- 

tus ,  fetundum  vtrb pofftjjio  Rti  conucmtpar.  2.  cap.  6. 

num.  71. 

Secundum  in  Saluiano  quomtdo  probetur,p.2.c.6Mu.  8\,& 
fff* 

Secnndum  in  SpoUo,idefi  poffejfio  iunior  Spoliantisfrobatur 

Uuifrtbuspr»batiombus,p.2X.ia,n.\  14. 
Stcundum  ptobatur  per  Utts fuHetatiotem  cum  ad  mimcu- 

Us,  &  atijs  pluribus  moiis ,  dc  quibusp.2.c.ia.n.\  \$.& 

^  Faftum. 
fi&omludicisinmatcriam  Subbaflationis  reputatur  fa- 

&um  Tatris  p.  i.c.i  $n\  50. 
SatisdiciturperTupilium,  quodfttptrTutorm  eiusper- 

/omi»  rcpr*ftntautcm,p.  ».c  ,9,n.  199. 

f  aculcas . 

Facuitas  Captendi  pofjcjfionem  propriaautboritate  piiei- 
commiffarto  concejjatmptdit ,  ni  Hdres  virtute  Staluti 
continuantispojfejjionem  pojjit  manuteneri.p.  %.  cap.  1 2 
■«w.aoo. 

Citandt  ftngulis  iiebus,&  borisfolct  concedi  Tralatis  cxtra 

Rotam/ton  jtudiiortbus  Rota  p,\  .c  .1 J  .»»407. 
Cocrccndi  per  Ccnfuras  afummo  Tontifice  m  jt.C.quomodo 

ihfiuit,p.i.c.i.\ n .  1  >  5 . 
Covcefjaprocedtndi  perContradttlas  conflito  &c,  non  com- 
prabenditfacuUatemprocedendi  per  idi&um ,  &quare, 
p.l.f. 3.11.90. 

£xcommuntcandi,&  coercendiper  Cenfuras  Ecclefiafltcas 

Vnde  ortum  h abuit,p.  1 .1 . 1 4. 11. 191. 
Trocedendt  fiuguUs  dicbus »  &  horts  non  dtrogat  petijtgt 

ncralibus,&  quandofecus,&  quandoiUisdeiogetur,p.\, 

c.j.b^io. 

Subhaflandt  Tignusjjua)  etiam  ie  Jure  taciti  in  fi,  cenfetur 
ab  tmtio  data,quartdo  adcil  obUgatio  CamtraUt,p.l*.l  5. 


Facultates . 

FacultatCSv*-  Ci»  maieria  obUgationis  Camcralts  funt  da- 
t4t  ptutatiui  quoad  ludtcts  Roman*  C*ri*,non  quoad  lu- 
dtces  ie  partibus,p.  3.^4.0.87. 
C  nonjuntrcfiriila  adobligationemCameraiem  ,Cua. 


rentig* ,  Br/;4,R^PW<,f«rf>&mwfn^i»«^,*.xi 

f.I.nn».J12. 

jt.C.procedendi  executiui  in  ommbuscaufis,  in  quibut  hL 
alift  TribnnaUbus  executiuiproceditur ,  debent  inteliigi 
de  TribttnaUbut  Vrbis  tantkm,p.i.c.\ .n,i  10. 
jt.C.  fc  extendunt  ad  Communitates ,  &  Vniuerfitates,  & 
comprahendnnt Tuptllos,&  Miferabilcs,p.ix.+n.%}.  4 
Faculcatcs  Mia  videin  vcrb.jfuiitot  Camerat. 
Tarticulares  vuiufcuiufque  JudicisfuntferuamUtJfiadfuntt 
p.l.c.^.n.iiy 

Pamiliarcs . 

Familiarcs  Cardinalium  vcniuntappeUatitmeCmiaUum, 

P«3.f  ,4.8.161. 

Familiaritas . 
Familiaricas  Jion  acquiritur,nifi  concurratmens,&  dent, 
p.}.c.a.n.i6i. 

Facalc. 

Facajc  utppclUttionis  efl  annus  ,&ex  caufa  biennium ,  cS" 

quando  fecus.p.l .  c .  1  j .  t-  u .  5  4  9 . 
In  Curiacft  biennium  indifttndi>&  quart,  p.i.  e.i  3.0.551. 
Ter  vtam  reflitutionis  in  tntegrum ,  ex  ctaujula  generaU,  efl 

triennium,p.i.c.  1 3 .»  549. 
Trimum  in  Curia  currit  d  die  interpofita  appellationis,p.i, 
f.ijjiit.553. 

Vtfit  bitnmum  in  Curia,  debet  inprirno  anno  citari  Pars  ai 
ditendum  contra  commifjonem ,  &proctit  ailnbibttio~ 
nem,p.i.c.ii.n.^2. 

Fatalia. 

Fatalia  jippellatione  interpofita  inparttbsssaiCuriam  rm 
turrununifi  a  die,  qua  veriftmiUtcr  potutt  caufa  appella- 
tionis  foww/«i>.i.f.i}.ii.554. 
Cununt,  firemiffonadecretaabappeUantenon  fuit  expe- 
iita ,  Jecus  fi  non  fuit  cxpedtta  ab  appellato,  p.  1 .  eap.  1 3 . 

HoncurruntlmpcditofacloTartis,  vtl mixtim,p.i.c. ij. 
nu  m.563. 

Tfon currunt impcitto faUo  Trincipis  ,  p.i  r.t 5.11.564. 
T^on  currunt  in  Curia  CapitoUna,confuttort  eleSo,nifi  d  iie 
acteptationistUinst&inttmatioms  faUa\  i.c.  13. 

num.567. 

Tion  currunt  in  Tctitorto  lite  pendente  fuptrpofftfforio ,  p, 
i.f.13.11.  566. 

7{on  currunt  introduUa  caufa  in  ConciftorioTi  incipis p.i  xi 
13.miw.558. 

Tipn  currnni  Meiiolani.penitnte  caufa  m  Senatu#.l.c.tl. 

num.$6S. 

f{on  currunt  ptndente  iudicio  fuptr  jtttentatis,uifi  jippel- 

tansjiiccubucrit,p.\x.il.  n.557. 
1$an  currunt pcndentc tcmpore  remtfjoriarum,par. \ xa.13, 
niin.560. 

Ttyn  curruntpendentc  tcrmino  ad  appellandum,  &  quart , 

p.i.c  .1 3.18.556. 
Hpncnrrunt  recurfude  iure  competente  iiligenterbabUa 

ai  Signaturam,  Tarte  cit~ta#.  1 .  c .  1 3 .» .  5  59. 
T{nn  currunUcmporenuUttatis  iurantt,p.\*.\ 3.11.565. 
Tinn  curruntttmporeSeiisvacantis,&  quare,par.i.c.ii, 
num.tfi. 

Fatigati . 

Fatigaci  Diuturno  morbojum  mtfcrabilcs,etimfifint  iiui^ 
ttt,p.}.c  441.63. 

Fidcjcommifiarius . 
Fideicommifsarius  jtn ,  &  q*andopofftt  caperepoffefpo- 
ntmbonorumfidcicommtjfariorumpropriaaHtboriute,p. 

a.c.u.«.aj9- 

Debet  capere  pojfejjionem  de  mann  Htrtiis,  Vt  iicaturpoj. 

ftdere  ftnc  Vitto,p.2J- \0.n.-jo.&j'eq . 
Habens  facuUattm  captendipofjtjjiontm  propria  atttborita* 
te.fi  illam  accipit .  non  dicuur  vitie)u*pojfef}or,p.2.c.\o, 

Toftdenstproiaiiuifo  cum  DefunOo  potefl  continutrerefpe- 
tlu  tottus ,  Rff  tnnc  dtcitur  vtttojus  Tojjejjor  ,  proui  ucc 
quando  efl  nullus  H*rts,p.i.c.\o.n.-]2.  ^ 
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Pofjiiens  fine  vltio ,  doctns  incontinenti  de  iure  fuo  ,finon 
Jnnt  facientU  detraStones,efl  legitmus  ContradiSor,p.  i. 
c.i  ojt.74. 

Totefl  defendere  60114  adtpfumptruentma,  circaqutper 
aSum de prafenti potefl  inferripraxindicium,  par.2.ca.l. 
num.91. 

Ptfit  legitmuscoutradiSorJcbet  pofjiiereat  docere  incon- 

tinenti  de  mre  Juo,p.i.c.\OM.69. 

Fideicommiflarij . 
Fideicommiffarij  IntereR ,  ni  bona  fideicommiffo  fubieSa 

a%apidcntur,fedvtfmul  vnita  confcrucntur  p.i*ap.i. 

Fidciuflbr. 

Fidciuflbr  Eius,qui  non  tenctur,nift  in  quantumfacere  po- 
teit.ji  quafi  defenfor  iudiciumfufccpit&tudet  eodem  pri- 

UlU£lO,p.l.C.l.\.U.$2Q. 

X>*/  non  tencturjtift  in  quantum  facere  potefl^tn,et  quomo- 
dotenetur,quandoTrincipalisfHfcipitinfetudicium,p.\. 
c.i  441.331. 

Fides* 

Fidcs  U  Toncntefupcrp,opofttionee*uf*fuicnda,&  eius 

formula,p.\.c\^.n.i-j. 
Tonentis ,  qui  teflatur,  [e  cmmiffionm  habere  in  manibus, 

fufficit  ad  docendnm  de  dili£cntijs  ,ft  caufa  tfl  m  Stgnatu- 

ra  difcHticndaf.  1  .c  1 3  .n.664. 
Troxeneu ,  quod  quis  iuuenit  loca  emenda ,  debet  effe  legi 

tmi  recogmu*Uds  non  probat,p.\.c.9.n.  267. 
Figura. 

f  igunludicijquid  ftt,  &  quando  fineilU.  iudicium  cor- 
ruat,p.i.c.\.n.io. 

Filij. 

Fili)  Eiufdem  Matrimonij,bdredes  Viri ,  eonuenti  pro  rcfli- 
tutione  Dotis  non  tencntur,nift  k  quantum  facerc  poffunt, 

fecus  in  aHjs,p,\.ci4.n.jij. 
Sunt  nominatim  citandt  ad  videndum  depuuri  Curatorem 

Hmreditati  iacenti ,  licit  fuitas 

dommij,p.\.c-<.n.<o. 

Filius . 

Filius  *Agcus  vtt  HJires  Tatris 

redtm.p.ix.^.n.^o. 
Contra  Tarentes,&  Libertus  contra 

len:es,tcflificari  repeltuntur,p.  1  .c.  1 1 .  n.  1 3  9 . 
Ergo  Hxres  intelUgitur  deflinastone,  &  quoad  nomen,non 

quo.idcommoium,& tucommodum,p.i.c<..n.ij. 
ErgoHjtres  mtelligttur  tn  fauorabtiibus ,  non  quando  ipj 

conuenitur,p.\.c.<.n.i8. 
Ergo  nxrcs.fi tile cfl infans , qui non babet vclle,nec noUe , 

nontcnet  con(equentia.p\x.%.n.i\. 
Ergo  Hsrcstft  ipfe  vult,inttlttgi  debtt,p.\.c.<,.n.i9, 
7{on pr£jumitur  JUrcs.fi  illehoc  negat,  &  quare,  p.i.c. 5. 

mm.i6. 

Filia. 

Filia Douu, i Statnto e xclufa,  tranjmittitius  Legitim* , 
&^tlimentorumm  Hrtredes  vfquein  diem  fotutionis , 
DotiSffeu  Legitm*$'$x.<.M.A<.9* 
Fincs . 

FincsZ./cct/«  Inflrumcnto  Cenfus  nonfuerint  fpecificati , 
non inde Jequi(ur,rm  certis finibus non dcftgnart#.i.ca. 

Wetcenjuatx,  dumiefignanturper  circumlocutionm  ,  aut 
nomen  commune,fat  efl,par.^  .c. 5.H.33 1 - 
Finis . 

Finis  HJtbensneceffariam  cenfequentism  dfuo  principio 
trabuur  *d  illui,  &  principium  non  finis  attenditnr.p.  I. 
cn.nM.5z. 

Fons  Iuris. 

Fons  luris  Dtcitur  effein  Romana  Curia,&  quari.p.i.c\ 
num.161. 

Forenfes . 

Forcnf.sfonnMSw  utumb.bent  rcftitutionem in  integru 

&  quaudo,p.\-C.%.n.iii. 
InVtbt  degtntts,  iT  ftqutntes  t\<mtaum  Curiam  Junt 
Pccri  Ridolphini  Index, 
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Forma. 

Forma  Decreti  cameralis  ad  fauorem  Inquilinorum,fi  non 
fuitferuaU,coutraSus  locattonit  eflnuUus  ,p.i.  cap.i;. 
num.  55. 

Dicitur  impltU,ft  tquipollens  fubauditur,p.\.c.Q.  n.  1 39. 
/  n  Rtmifforia  tradita  efl  ai  vngum  feruanda,  par.i .  cn.  1 2. 
B«m;i43. 

Toteflmpleriper  £quipoUens^.c.<.».^i. 
Trsfcripta  in  executione  Moniioruferuandn,p.  a.e.4.  ».41. 
Si  impleta  fuit  per  tquipoUcns ,  menti  legis  pottus ,  qudnt 
verbis  mfcruicnium,p.  1  .C.9JI.  137. 

Formx. 

Formar  Satisfstium  iicttur,  poflqudm  illa  fuit  per  gqmpol- 
lensaiimplcta,p.\.c.Q.n.itf. 

Formula. 

Formula  Citationis,  &  Monitorij  per  EiiSum ,  &  dei  lUs 

remifJiui,p.i.c.^.n.Qi. 
Citattomsper  contradtdas  d  quoponaiur,p.\^.^.n.i%. 
£di8ttcmpore*fliHoferiato  fiertfotiti  Jqno  traiaturp.  I. 

C.3.H.  }6. 
Elefttonts  domictUj,p.\.c.4.n.8. 

Inuentarij  vtplurimum  in  TribHnaliji.C.frequentata,p.l. 
c9.nMt8.25. 

Forum. 

Forum  Sortiri,&  Statutis  ligart  paria  funt,p.\.c.-j.n.Zj. 
Frater. 

Fratcr  Contra  Fratrm  noa poteH  cogi  ai  teiltficandum,  p. 

1.  c.ii.B.141. 

Frarrcs. 

Fratrcs  Tertij  Oriinis  funt  mcapaces  Tenfionis  ,  &  quand» 
fecus,p.i.c.Q.  n.85. 

Fraus . 

Fraus  Fit  Legi  ab  eo,qui  verba  Legis  amplexus »  cor.tr a  U- 

itus  nttttur  voluntatem#.$x.<..n.3<}. 
In  moiicis  non pr*fumitur,p.\.c.Q.n.66. 

Fruftus . 

Frudus  Debcntur  Viiut  ab  HxredibusTatris ,  doncc  dox 

foiuatur^ 
Dotenonf 

numutfj. 

Dotefoluta  non  dtbtntur  amptius,p.3X.<..n.A6A~ 
Dotis,mortua  Vxore ,  non  currnnt  ampltus  ad  faue 

ritt,&  quanio  boc proceiai,p  ^  c.$.n.a6<. 
In  l  uria  uxantur  ad rationtmjeptcm  cum  Uimidio pro  cen- 

tenariOip.i.c.^.n.  ^6. 
In  Saluiano  ccdunt  in  extmtlionem  debiti  adfauorem  Dtbi- 

tortsfenex  quem  rmancl  vera  pofje£flo,p.i.c.6.n.  96. 
ln  Spolto  attentato,vel  violtnto,vel  auiu  mala  flde pofftf- 

fons,ventunt  i  die  Spolij,p.i.c.id.n.  1 59.  &  feq. 
In  fpoltoftmpltci  etum  iudtcialt ,  &  m  tnteriiat*  rtgulari- 

ttrventuntddte  momlitis  iantum,p.i.c\A.n.\$$. 
Lite  peniente  percepti  ven  nnt  in  Iuitcio  manutentionis, p. 

2.  C.12.  B.  257. 

Mala  fide  perceptt  debentur  a  die  maltfiiei ,  etiam  ante  U- 

tem  motam,p.ix.\9.n.6*. 
Tcndentes  funt  pars  rei,p.i.c.\^.n.'Ji. 
Percepti  etiam  bonafide,  ft  e  xtant ,  &  quis  tx  eis  efl faSus 

locuplettor,funt  rtjlituenii,'  x  recep:iori,p.i.c.\o.n^. 
Tetiti  accefjorti  &  indecen.er  cenfumptiabfquemalafide , 

an,&  quando  dcbeantur,p.i.c.\o^>.6i. 
Tlenimamrt  ilattmrecolltgendi ,  quando  Penditor  manus 

idm  appofuit  tn  recoUeSa ,  non  fpe&ant  ad  Emptirem  ii 

fcientem,alidsfecus,p.i.c  1 >•  .S ; . 
Tnnctpaliter  petittvtt  fors  iebentur  etiam  ante  litm  mo- 

tam,p.i.c.to.n.6\. 
Quoru m  mentio fit  tn  venditione ,  nec etim  ratione  labore- 

rtj,&  expenfatum,pr«tendi  valent,p.i.c.\l.n.'j6. 
Rattone damnorum  ,  & intereffe debentur  ettam  anteUtem 

motm ,  &  ab  initio,fi  malafiics  ciaraprobetur  aUundc, 

p.a.cia.».259.  ^  ^ 
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Si  petuntur  propter  oncramatrimonijtitulooncrofo,  lapfus 

deccnntf  nouobfljt,p.l  c5.m1.45  2.  . 
Taxantur  ad  qutnque ,  &  jtiquando  adfeptem ,  &  0U0  pro 

centenano,  p.^.c^.n^i. 
Veadtta  re  [ocata ,  fpctijnt  adEmptorem ,  etiam  rcfpctin 

portioms  Cotontc* ,  ctum  maturi ,  &  quaniofccus ,  p.z 

C.i^n.Ji.&fca. 

Fumus . 

Fumus  Snfficicntpro  compnlforia  fpeciali  obtinenda  oritur 
tx  copia  fcnpturjt  rcleuantis-p.\.c.i2.n.  180. 
Furiofus . 

Furiofus  Efl  veluti  Infans,  qui  quicquidvidet,  &facit 

tguorat.p  i. ;.[.}. o.i  84. 
Et  Mcntecaptus xq>iptrautHrJnfanti,p.i.c.$.n.9\. 
Ei  fimilcs  £r]:tipjr.ttur  Tupillo ,  &  funt pcrfonx  miferabi- 

les,p.i.c^.nit.6j.'&  feq. 
Satis  fuofurore  torquetur,  p.  i  .c.  ij.ti.;  S  6. 

Furor . 

Furor,  Seu  Dementia  debct  ab  *4llcgante  probari ,  par-i.c 
5.»»wfr.88. 

Gencralia . 

Gcncralia  Contra  commiffionem,aut  refcriptum  Opponens, 
citxa  &c.  non  dicttur  confcntirc  in  \lunfdi810ncm ,  fccus 
contraIura,p.\.c.2.n.\9j. 
Etcontra  lnra  tamprjdu8j,ft  in  prima  non  oppjnantur,von 

poffunt  opponi  tn  fecunda  inflantia,  p.i.a.n.i  94. 
Contra  produBtonem,  vel  admtjjionem  iurium  Opp0'.cns]non 

Videtur confentirc m  lurtfditiionrm,  p.i.c.z.n.iyS. 
Contra  qjtomodo  opponcnda,  p.i.c.S.nu.zO. 
Contrafi\opponatur,  exceptioncm  poffunt  quandocumque 
fpecificarel,  etiam  pofl  Scntentiam ,  fcd  non  pofl  rcm  iudt- 
catam,p.i.c.2.nti.tp$. 


Debent  opponi  in  terminoad  diccndum  contra,  alias  probant 
Striptur*,ctiam  informes,p.2.c.2.nu\9i. 

Opponenda  fnntintermino  additcndum  tontra  proteflatio- 
nem,&  quomodo,p.\.c%.n.aj. 

Gcfta. 

QtMUTrocuratorc  fubflituto,  vigorc  facultatis  fttbfli- 

tuendi,  cenfentur  faCla  a  Domtno,p.\.c^.nn.6o. 

Vtde  tn  verb.  Trocurattr . 
Jn  partibus  contraCurialem  ,  &  venientem  adCuriam, 

non  tamen  ibi  prius  conucntum,  funt  nulla,  p-^.ca.. 

numer.xjy  , 
Omnia funtfoicmnitcr  qnoad  Citatosetian*  non  prafcntcs  de. 

creto,  vel  confeilioniInuentarij,p.\.c.9.n.j9. 
Tofl  Inhibitionemfunt  attentata ,  etiam  ft  exccutioftt  faUa 

virtute  trium  conformium,p.i.c*).n.269 
Sunt  atttntata,non  obfiante  confenfu  Tartium  in  JurifdiLlio- 

nem,ft  Inbibttiofuit  Rotalis,  &  agitur  de  rcuocatione  at~ 

tentatorum,  ft  lubibitiofuit  Rotalis,  &  agitur  de  reuoci- 

tioncattcntatorum  ex  offitio,&  aliks  fccus,p.i..c.5.n.26$ 

&feq.  Graria. 
GrKiiTionefldeneteffitate  tuHificanda  contraeum,qui 

confetifit  referuationt  Tenftonis ,  nifi  illa  ftt  conditionalis, 

P.2.C.9.  tik.iio. 
Scmpcr  iinclligitur  ,fi  preccs  ventate  nitantur,  idto  d  Tcn- 

fionano  lufltficanda,  p.i.f.p.b.ioo. 

Grauamcn. 

Grauamen  Suffic  it ,  quod  fit  irreparaJtilc  proparte ,  vcl  non 
poffitrepararifincmagnjdifficultate,  vtpofjit  abJuter' 
locutoria  apptllan,  p.\.c.\  3.».  303. 

Grauacus . 

Grauatus^C<MKr4 adire  Signaturam  SanStffimi , 

/.'.  3.C.5.M.I  72. 

tADecrettSvd.C.  pottfl  citareTartem  coram  eo ,  cdviden 
dumreponi,  &  do&odebono  iurc,  itaobttnere,  par,}. 
c  .5.  num.61. 

+4  Iudialns  Bafilicarum  potefl  adirc  Signattiram  SanSiffi- 
mi,p.\.c.i^.n.2AJS. 

TroicCiurc  loct  Vtj ,  &  cius  ludictbus  potcfl  adirc  Signa. 
turamSjnlitffimi,  p.i.:.  13.fJ.256. 
pebtt  apptllart  ab  cxceffiua  liquidatione ,fcu  laxjtione  in- 


fra  deccm  dies ffofl  fatfum  dicretum,  p.%, f.14.  n.4^.' 
in  caufis  appcUaoilibns  potefl  infra  leguma  tempora  aopcU 

lare,p.2.c^.n.-j9.  ry  ' 

ln  Iudicto  exbibitionis  potefl,  decretonullo,vel  uotorii  iniu- 

flo  extflenie ,  adire  Signatnrampro  commiffione  appdla- 

tionis,p.^.c.i.nu.i%. 
Iniudrio  hianutcntionis  debet ,  Tarttcitata,\adire  Signa- 

turam  pro  commiffioneappeUationis,p.i.c.i2.nu.^i. 
Totefl  appellarc  d  decreto  ^t.C.fi  agiturdefnmmafcnta  *i- 

gmti  moneuexcedente,p.^.c.^.n.6i. 

Guarentigia. 
Guarcntigia  De  Stylo  in  Inflrumentis  apponifolita,  omiffx 

babetur  pro  appofita,p.i.c  1  .n.oS. 
Et  in  bocfiatur  declarattont  7{otarij ,  &  quando  fecMs,p.im 

ci.num.99. 
7{on datur fine  tonfefjione, p.i.c.i  .nn.8j. 
Qjiid  fit  p.\.c.i.nu.S6. 
Vnde  ditia,p.i.c.i.num.\o9. 

Guarcntigix. 
Guarcntigix ,  &  Obligationts  Camcralis  dtjfcrcntiapaT.i. 

C.U  WIIM.108. 

Guarencigiatum . 
Guarcntigiatum Inflrumentum dtci potefl ttim  Ccnfiffio- 

natum,&  illiaquiparari,  p.  1  .c.  1  jmi».88. 
Inflrumtntum ,  &  Conftffionatnm  intcr  fe  differunt  ,lkit 
ftnt  eiufdem  efficaci*,  p.\ .c.\.nu.%$. 

Gubernator. 

Gubcrnator  Vrbts  efl  ludex  ordinarius  Roman*  Cur'u,& 
in  catifis  biercedumpriuatiuhquoadalios,p.\.c.T.n.%9. 
lurifditlioncm  habet  limitatam  quoad Romanos,6-  Incolts, 
&  in  qnibus  aHSaftt,p^.c.^.n^20.& Dw.425. 

Habcns  Intcreffc  ftcundartb ,  cui  Sententia  lata  contra  ha- 
bentem  intereffe principaliter  pr*iudicat,potcfl,&  debet 
appellare  d  d>e  notiti*,  p.i  .c.2.  R.88.2&  feq. 
Intcrcfje  fccttndarib  potcfl  ditert  principalitcr  denulUtate 
Sententis  illipraiudicialis  in  confequcntiam  ,  &  impcdi- 
reexecHtionem,p.i.c.2M.90. 
Iura  in  eius  *Archinio,teuclHr  cogerc  UrchiHiflam  ai  cicn- 
dum  ortginale,p.%.c.^Mu.^. 

Habcrc . 

Habere  Se  pro  fpoliato  pendet  ab  animo,  p.2.c  .14.11.194* 

Hafta. 

Hafta  Upud Etrufcos  Corim,  apud  Sabinos  Curim  apud  Rth 

mauas  S2*irim  fuit  appcllata  $.\.C.t%.  fw.40. 
jtpud  Vcteres  qmd  cffet,& qutd  fignificarct,p,\x.l  J.m.JO. 
Haftx. 

Haftx  Traeffe quid ftt,p.\  f .1 5 .rm.50. 

Haftam. 

Haftam  Vro  autlione  pofuit  lmptrator4>.lX.i$.n.$6, 
Hcbrxi . 

Hcbrxi,  Tagani,  &  fimiles  percutiendo  Clericum,  non 
tncidunt  in  Canoncm  Si quis  fiudcntc  Diabolo  , p.i.c. 
14.  nn.223. 

ln  domibns  ab  eis  inbabitatis  babent  Jut  Ca^agi,  p.2  .ci  3. 
numcr.69. 

Hcbrxus. 

Hcbrxus,  Hxreticus,  Infamis  ,&alij,  qui  non  poffunt  effe 

Tefles,  non  poffunt  iurareinlitcm,  fcd  debcnt.probare 

per  Tefles,p.i.c.2.nu.\9'i. 
T$ec  non  Turca ,  C  fimiles  etiam  Cathecumeni  non  poffunt 

excommunicari ,  autCcnfurisligari,  par.i.cap.ia^nu^ 

mer.222. 
yidiinvcrb.Iudtus. 

Hxrcdcs . 

Hxrcdes  Eius ,  qui  dt  ctffit  txtra  Curiam ,  abfen  tts  ab  Vr- 

be,  citantur per  diligentias^  &  affixioncm ,  &  ad  quid  , 

p.  1  .c.ynu. \$.& feqq.  &nu.\zi. 
Etus,  qut  deceffit  in  Cu  na ,  fi  ignorantur ,  citantur per  dili- 

gentias,  &  demdc  pcr  affixwnem  omnes pratcndenttsin 

btrcditatcp  \.c^.n.\\.& fcq. 
Eius ,  qut  non  tcncbaturfcriptttras  cnfloiirc  ,fi  iurent,  illat 
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4 <J  ewwm m-w us  wm  perueniffe ,  exeufantur  ab  editione  , 
p.2.e.i.num.$6. 
Eius  ,      ten'batHrcuflodirefcripturas,  veltibrum  exbi- 
bere,  dfbrnt  probare  concludenter  amijfxonem,  par.2, 
c1.nH.mcT.s7. 

Hrrcditas. 

Ha»reditas  D/c/cwr  iarrnf ,  H*redt  conflciente  Inucnta- 

rwR)  /M.r.9.11.1  j$. 
2»i«Mr  /ncc rc ,  rfo/»ec /i7/p«  H<rc  oVf ,  «ni  »c lil  adire ,  p.i . 

c5.1iKW.44. 

Horf/c  dicttur  tactrt,  donec  de  aditwue  doceatur ,  etiam  rc- 

UBis  futs,  &  qujrc,p.i.c.ynu^x. 
IaeenseQ  perfona  H(fa ,  ideb  agtre  volens  contra  eam ,  de- 

betinilare,  vt  tiUCuratord  lndtce  dcputctur  ,  p.i.c. 

J.IMW.4& 
*>(on  dt/ifd  duitur  iacens,p.  1  .r.^.n^o. 
Harreditas  7>dfr/l  admfolo  ammoabfqueaUqHafolemnita- 

le,p  2.C.19  nu.12. 
Quid fit,  p.i . c .  1  9  n u m  39. 

SinonfitfpcsHtrcdts,  quiadeat,  ajjumit  ttomen  bonorum 

vacanttum,p.t.c.^.  nwm.45. 

Harredis  fubfcriptio  . 
Hscrcdisfubfct  iptio  degeneraltconfuetudinerecefjit ,  & 

fuppietur  tx  decrcta,& prcfcntia  Iudich,p.i.c.9.  n.75. 
Dtiurttn  Inuentario  tegulariterrequirtiHr,p.i.C9.n.jj. 
Jn lnutntario  tacla  apudUda ,  &  cum  decreto  Iudtcts  non 

efl  neceffana,  p.i  c9.nu.j9. 
T^on  etl  de  efjrntta ,  quando  Inuentarium  apud  jlHt  confl- 

citur,  p.i.c  9.nu.uS. 
Suppletur  ex  ro$itu  Hotarij ,  quando  Inuentarium  efl  fa- 

Oum  jpud  ^Ailj,  p.  x-f-9 •  nu.j6. 

Harrcs . 

Harres  Beneficiatus  debet  docerede  Inutntario  Itgitimo ,  & 

rcddere  r  ttionem,  W  cautela  Angcli  fuffragetur,  quando 

illa  efi  tu{lifieanda,p.i.C'9.uH.io. 
Eeneficutus  eH  veri  dominus  rerum  hiereditariarum ,  in 

cutus  arbitno  tsl  (attsfacere  crcdmribus  ex  illis ,  vel  ea- 

rum  pretto,p.i.C9.nu.ii  3. 
Beneflcutns  n  ,n  tenttur  vltra  vires  harcditarias ,  p.  E.  c.o. 

nu-io.iT  p.$.c.z.nu.9}. 
Citart  joUt  tdem  in  Tribunali  jl.C.  qudm  in  Rotaad  docen- 

dumfe  adtutffe  cum  btntficio,  Inuentarium  confeciffe,  & 

raiionem  rcddtdifje#.i.c.%.nu.2  54. 
Citatus  potrfl probare  excrptiones ,  quas  habet  contra  Lega- 

tarios,  alids  expeditur  mandJtum,p.i.ci  1.M.33. 
Comparens  adacceptandum  efl  cttandus  in  vnoquoque  aflu, 

p.i-cc.num-zo. 
Conuentus  jtltonc  reali ,  vtpoffeffor ,  cogiturrefpoadere,vt 

qutltbet  poffejfor ,  non  obslante  pendemta  ttrmini  Inuen- 

taru,p.i.c.9.nnm^i. 
Cui  non  cft  intctdtftj  jdmtniflratio ,  vel  apprebenfto  pofjef 

fionts ,  potesl  apprehendere ,  Cr  continuare  pojfefjionem 

Defuniti ,  eium  ttte  pcndente ,  abfque  vwo  tttentato- 

rum,  P.3.C.15.1J.58. 
Cum  beneficto  Inuentarij  pro  confequendo  credito  fuo  potefi 

petere ,  vt  detur  Curator  bareditatt  taccnti,  ni  agat  ccn- 

trafe  tpfum,  p.i.cj.nu~$. 
Debet  apponere  m  Inucntario  venerabile  fignum  Crucis,p.i 

Ex  Teflamcnto quomodo  conficere  debeat ^irticulos\in  in 

terdifto  Quorum  bonorum ,p. a.c io.n.i  1 . 
Hxredts  gaudet  Beneficto  luuentarif  confeSi  d  primo  btre- 
de  tniteneatur  vltravtres  hartditarias  primidefunSli 
p  i.co.un.i  %%.&  ftv.154.  * 
Curiamquomodocitttur,  Ucct 
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ientts  extra 


Incertus 

procejjus  fit  ficiendus  coramA.  C.  p.i.cap.f.  RNm.15. 
&feqq.&nu  m. 
Infra  qux  tmpora  tcn<-atar  deliberart ,  adire,  &  Inuenta 

rtumconficcre,  ex  Uulla  Tt)  iy.p.i.c.9.n  36. 
IntntcrdtUo  Qjtorum  bonorumdcbct  tcgitimare perfonam 

fuamferuattslcrujndts  p.s.r.io.».}?' 
Jn  lutcrditlo  Quorum  legatorum  quomodo  appellare,  & 


caufam  appellatknis  eommitteniam  curare  debcat,  fl 

a.ci  [.  n»w.57. 
Intemoore^o.  dierum  adconficiendum  Inuentarium  quid 

pofflt  tufcus  Tes~ltbus,p.i.c-9.nu.i<x>. 
X«»  potefl  experfona  defunftt  agere  fpolio ,  quandoillud 

futt  commtffuM  poflmortem  defuntli,p.2.cia..n.i-jS. 
porr^  tHolefltrt  pen  ente  ttmporead delibcrandum ,  & 

Inuentarium  confictcndum  ,p.i.c.9.n.^j. 
Totefl  conucmrt  pendente  termmo  Inuentarij  in  requirenti- 

bus  celerttatem  ,  prout  efl  exoneratio  confcienti* , par.i. 

c9.nwm.40. 

Qut  dolo  i altquo  bona  defcribere  in  Inuentario omiftt ,  non 

amittiteius  beneficium  ex  communi,p  i.c,9,n.-ji. 
Quidolosi  aliquam  remmobtlcm  inlnuentario  defcribere 

omiltt,  quas pccnas  incurrat, p.l.c.9.n.Ji. 
Reus  conucntus  in  tntrrdttto  Quorum  Ugatorum  quomodo 

dcduccre  ,  &  probare  pojpt  excepttoucs  ,  quas  babet 

p.z.cii.num.si. 
Sctensfe  haredem  mfra  tres  menfes ,  &  abfens  infra  annum 

dcbctdclibtTiTc,p.i.c.9.n.%\. 
Scrtptus,  ft  poffefjio  bonorum  bareditariorumeflvacaus  , 

quomodo  obttneat  immtjjioncm,  p.i.c.j.nu.-i. 
Scrtptus,vt  obtineat  immtjftonem  ex  remrdio  Lfin.quomodo 

debeat exbibere  Teflamentum,  p. 2  c7.0N.j4. 
Si  non  opponatdepedentta  termint  addeltbcrandum,  &  In~ 

uentartum  conficicndwn ,  potefl  moleflari  eo  pendcnte, 

p.l.c.p.nwru.jS. 
Si  pofjejfio  bonorum  nou  efl  vaans ,  debtt  agere  via  monito- 

rij  contra  detentor  m,  pAC*J.nu.%. 
Si  flatim  vult  adire,  infra  qux  tt  mpora  dtbeat  incipere ,  & 

perficere  Inuentarium,  p-  1.C9.NN.3  2  • 
Tenetur  docere  detegittmo  Inuentario,&  reddere rationem, 

altds proceditur  contra  tum ,  ficutprocedi  potcrat  contra 

defunQum,  iM.c8nN.253. 
Tenetur  ptene,&  conctudenter  probare  amifjionem  Scriptu- 

ra ,  ie  domiuio  defuuBi  exiHentts ,  in  matcria  edttionis , 

p.i.c.}.  ««»1.59. 

Hxrctici . 

Hsrctici,£tici/««»/ci/«atip/oi«rff*coi^«wV4<i ,  & 
pojfunt  iterum  excommuntcari  ad  tcrrorem  ,  par,  1.  *. 
14.nNmcr.13j. 

Homincs. 

Homincs,  Ctefcente  malittajiuerfat  Leges  promulgare,& 
iudictorumgcnera  inucnircfuit  ncccffe,p.i  Jn  Trafat^S- 
Honorius  Papa. 
Honorius  Papa  Latitiam  facicbat ,  quando  flortntini ,  & 
Lucenfes  emcruutUbertatcm  ab  lmperatore  ,  &quare» 
p.2.c  i.num.ji. 
Libcntiffmi  comprobauit  emptionem  libertatis ,  quam  Fh- 
rentmi  ab  Impcratorefecerunt,  p.  s.c.i  .n.72. 
Hofpitalc. 

Hofpitalc  LegttimiercaHmdeluregaudetpriuiUgio  Lt- 
Hofticnfis. 

Hofticnfis  Confilium  efl,  quod  de  commijpone  rxamtnisfa- 
8a  aSuario,  rogetur  alter  Uotarius,  p.i  .c.i  1.H.27. 
Hypothcca . 

Hypothflca  jfnteriorobstat  agcntt  in  Saluiauo,p.2.c.6.nu. 

11 7.  verf.non  omitto. 
Eflmater  SalHiani,p.2.c.6.ttum.$9. 
Genertlis,  &  obltgatio  perfonalts ,  qua  profolutione  C  enjui 
contrabttur,fequttHr  bartditariam  portionem^.3.cyttu. 
387.  Identitas .  , 

Idcntitas  Raf/on/*  LDifTamari  comprehendit  fub  feettam 

bont,p.*c.i.num.A.J. 
Ret  m  Saluiano  fatts  probaturex  verificatione  duxrum  de- 
montlrationum  ,p-2.c  6.nwm.88. 

Ignorans. 

Ignorans  Legitimimerelur  refliiuttontm  in  integrum,poft- 
°quam{ctuit  id,  quodante  nejciebat.  p.i.cp.n.20C 
Tenetur  iurare  de  credulttate  ,fecuudiim  aUquos ,  par.x.  C. 
10.  »Nmcr.i4S. 


yei 
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Vcl  dubitans  no*  tenetur  turatcp.i.c.io.n.i+i. 

Ignorantia : 

Ignorantia  Miquaprobabitis  concurrtre  debet  iumaiore 
pro  lufla  caufa  rtSlttutiams  in  t*tegrum$.i.C9.n.i9o. 

lgnorantia  jlrticuli  valde  dubif  tquiparatur  ignorantia 
fatti,adtfft8um  rcflitutionis in  intcgrum,p.i.c.9Ji.i98. 
IJlcgitimus . 

Wcgitimus  Efl  tncapax  Peuftonis  regutariter,fectis  fi  pr<e- 
uta  dtfpcnfatioucfitcffttitts  Clericus,p.2.c.9,num.ii.  & 

feq. 

Est  uicapax  Ttnftonis  fuper  fruSibus  Btntficij  Tattrni#.2. 
lmminio . 

Immiflio  Datur  in  Iudicio  Quortm  legatorum,fi  tft  execu- 
tiom  locus,de  qua  ^tEtuarius  conficit  inftrumentum,  p.2. 

C.l  I.n-57. 

Efl  concedenda  vigore  copia ,  feu  ftmpti  Teflantenti  m  for- 

ma  antbcntica.&  probante,p.2.c.7.u.$6. 
FaSa  autboritate  ludicis  ,  non  requirit  aliquam  txpulfi  0  • 

nem  Colonorum,vel Inqutlmorum , p.i.c.5  n.68. 
Jn  bonis  ttmpore  obitus  TeSiatoris  per  Tertium poffeffis  de- 

ncga>.tir,p.*.c.-j.n.4.6. 
ln  remedio  Uin.non  retardatur  ptr  txctptionts  rtjpicientes 

Tojfejjorium  ordmarium,aut  Ttttttirtum  ,  aut  rcquiren- 

tcs  iiidaginem,p.2.c.-j.n.fii. 
2^o«  datur  vigorc  fimplicisfumpti ,  aut  cxfela  produQione 

copix  Teflamenthp.^.J.n.^t}. 
Tion  datur  virtute  vtandati  de  aufertndo,p.i.c .6.n.\\Q. 
Tion  retardatur , mft  per  exleptiones probatas,  vel  mconti- 

nenti  probandas,p.i.c.2.n.iio. 
Toffidenti ,  velfemei  Immifjo non  datur  virtute  l.fin.p.i.c. 

Sem  el  Immjjfo  non  datur,p.z . c.8.n.  1 64. 

Si pofftffio  tflvacans,  datur  llartdt ,  cum  claufula  fine  prc 

Judicio  abfque  alia  citatione  ,p.2.c  io.n.40. 
Virtute  IJiru  tUtur ,  & in  quibus bonts,  p.2jc.7.num.a^.& 

Virtute  l.nn«  imptditur  per  exceptioncs  pertmptorias  rele- 
Uantes,incontine*tipTobatas,p.z.c.'].n.Qi. 

Vmute  l.fin.  potefl  concedi  ad  confirmandam  poffeffionem 
iam  obtentam,p.i.c.y.n.Ti. 

Vt  detur  in  remedio  iRn^robanda  efl  mors  Teflatorisp.z.c. 
7.n«m.?8. 

Vtdetura-equiritur ,  quod  bonafucrint  d  TeSlatorc  tempore 
mortts  poffeffj.p.i.c.j.n^z. 

Immiflionc . 

Immiflionc  Tetitain  Saluiano  in  bottis  peuis  Debitorem 
exiflcntibus,  quid probandum  ftt  pro  verificationc  Moni- 
tonj,p.z.c.6.n.8. 

Immiflus. 

ImmilTus  Jnpoffefponcm  ex  pnmo  decreto,non  efficitur  do- 

mmut,necpoffeffor,uee  fac  t  fruUusfuosjp.  1  .c.6.n."jo. 
Ju  poffefjione  ex  fecundo  dtcrtto  effictiur  dominns ,  &  pof- 

Jeffor,&  facttfruclusfuos,p.i.c.6.n.'j2. 
Jn  Saluiano ,  ad  effeSum  ftbt  fattsfactidi  ex  frudibus,  noru 

potefl  vendere  Tignus ,  fed  dcbet  agere  Tetitorio,p.z.c6. 

nitm.92. 

JnSalutano  acquirit  folam  detentationem ,  itaut  Crcdttor, 

nonftbi4edDcbttoripoffidcai,p.2x.6.n-9*i. 
Jn  Salutano ,  tuft  vetttfa  ttsfieriex  frutlibus,potefl  deuenire 

ad  jubhaflationtm  prxuta  Uccntia  Trincipis ,  &  non  ali 

r<r,p.i.c.i  5.0.88. 
Jn  Salmano  qu a  ratione  non  poffit  ftne  licentia  Trincipis  ad 

fubbiflationem  procedtre,p. i.ci$.n.9i. 
Jn  Saluiano  ,  qui  breut  ttmpott  pottft  fatisficri  ex  frutli 

bHs,noupotcftdcucntread\ubbjftattonem,p.i.c.i<).n.9. 
Jn  Satuiano  qtti  vutt  deuenirc  adfubbaSlationem  dtbet adirc 

Siguatttram  SantJifs.pro rtJ'cripto,p.2.c.6.n.i\i. 
Ja  Saiutauo  tenetur  Stare  locationi,p.2.c.i^.n.9o. 
Uut  porrtUis precibus  Trmctp  1  obtmet  licentia m  dtflrebcn • 

di  Tignus,pottfi  illud  venderejtcit  non  agat  Tctitorio,p. 

J.C.6.K.^, 


Vtrtute  Mandatiexecutiui ,  uiftfubhsslatufequaxwi,  *ti*t 

agit,p.i.c.i'iJi*9}. 


Immitti  Tetens  fatetur  uon  pojfidere,&  ft  antea  poffidebat 
cadit  d  pojfeffionc,p.%.c.7.n.j8. 

Impedicns . 

Impcdiens  Exeeutionem  titenrum  Upofloiicaxtm  efleo 
tpjo  excummunicatus  iu  Butta  Cetna,&  tdtb  deelaraudus 
&  quat  aiiaspotnas  incurrat,p.2.c.%M.i66.  &feq* 
Impcdimcnta. 
Impedimcnta,FW  Dtitgeutiu  mcommitteudo  caufamaff 
pcllationisfugiciuntiu  termmo  RcucrenttaUum,p.ixap, 
I  ]- >; n m. 6 5 9 . 

Impedimentum . 
Impedimcntum  T{on  fufficit.qHando  quis  etiam  eo  ceffantt 
fuit  negligens,p.t.c.i}Ji.ii3. 

Impcdirus . 

Impcditus  Tfon  dicitur,qut  pmuit  defacili  ftbi coufuleret 
&  impedtmentum  remoucre,p.i.c.i i.n.669. 

Impcrutor. 

Impcrator,  Keges,& Trinupts^on  rccognofcentesSuperio- 
rem,  poffunt  in  torum  Statu  de  lurecaufas  fummartecQ- 
gnofcendas  committcre,p.2.c.i.n.69. 

Impcirans . 

Impctrans  Comnttfpouem  pottft  pfnittre,&  ea  ntn  vti,a*~ 

ttquam  illa  cfjiciatur  communis,p.  1 .  c .  1  j.n.  5 1 9. 
Commiffioncmfupcr  tadatiombus  quaudoje  dectaret **Qo- 
rem#.$.c.i,*-68. 

Impoflibilitas . 
Impofljbilitas  £*<*».  ;n^,;j;  TtHtstnfra  teminum  prafi. 
xumexcufat,p.i.c.iz.n.i^2. 

Incohandum . 
Inchoandum  7{ou  tfldStqutflris,p.t.c.ia.n.iaii. 
Rcgutartter  non  tfl  d  Monitoriis  feu  Truceptis  puuaUbus»  et 
quandofecus,p.2.c^.n.^.&feq. 

Incidcns . 

Incidcns  Spirituale,ft  oritur  pedente  caufa  Hartditatis  co- 
ram  Laico,debetrcmttti ad ludicau  EccleftaHicum,  p.  3. 
c.i*num.i22» 

Vcl  tmtrgtns  cauf*  ordinaria)  fummariS  decidi  debtt  quoad 
folmnitates,&  dilatiottes,non  quoadprobattonts,p.**tL 
ww/w  '54* 

In  claris . 

In  claris  l^on  cfl  opus  couieaurts,p.z,c.yu.d^. 

IncoJa. 

Incola  Dicitur  C urialis ,  nccnon  Scholaris ,  &Tr«feUu$ 

4rcts ,  &  quando,&  ex  qmbus,p.i.c.i  J.B^S  [, 
Quts  fitp.l^q  n.6\. 

Vbi  reperitur  obligatus  in  forma  Camer*  >  tfl  locus  prxuen- 
tioni inter  *A.C.&  Cuttam  CapitoUnam,p*rt.i.  capti.7. 
niUM.73. 

VrbispoteSt  tantum  conueniri  i*  Curia  Capitotina,&  quan- 
dofecus^.l.c.y.n.72. 

Incolatus . 

Incolatus  W»n  acquiritur  fine  animo^tiam  ft  quis  habita- 

ret  tutoco  permille an*os,p.i.ci.n.6i. 
Quomodo  contrahatur.p.i.  c.j.n.62. 

Indcbitum . 

Indcbitum  figorc  obltgationis  Cameralis  pottft  rtpcti  via 
ordimrta,p.$.ci.n.i9. 

Induflio . 

Induftio  lnttrprttis,&  cius fjrmula,p.i.c.i.n.2$. 

\vtaxii . 

Infans  Eflcapax  ?tnfionts,p.2.c.9.n.%-j. 
Hon potcSt  cttart ad  Ugitimi  comparcndum,p.i.c*^.n.Zo. 
Iniantcs . 

Infontcs  ac  Mcntecapti ,  &  ftmiles  non  poffunt  vigorc  obli- 

gstionis  cameratts  excommunican,p.i.c.i^.n.28i* 
Expojittfunt  perfona  miferabiles,p.^.c.^.n.  59. 

Infcrior . 

Infcrior  k  Tapa , proutLcgatus ,  vel  Epifcoptts ,  nonpottft 
confiitHcrepenfioncmjnift  tum  caufa,pa.c.9M.^. 

Dc- 
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5.»«tM.:j5. 

Habensdignitatem,& admiuiftratiomem  pro  fe,& fuisjure 
proprio,potefi  committere  caufasfummariif.i.c.\jt.7t. 

Trmceps  nnn  potefl  dare  facuUatem  proccdeudi  in  caufa 
funmaiii,p.ici.n.6o. 

Jnfcriorcs . 

Inferiores*(j»  habemtes  abfututam  lurifdiBionem  ineo- 
rum  Tems  non  poffunt  commutere  caufas[ummarii,p.2. 

c.uium.76. 

Tapa  quampiures  caufas  fummarii  de  faBo  conmittumt,& 
tommtffio  luflmetur  de  fado,p.%.  c.  1  .nu.67. 

Trintipesfacutan  habentespoteftuem  codendi  iura,poffunt 
committere  caufasfummatii ,  oppcUattouc  rcmotef.  a.c, 
\.num-]%. 

Informacio . 

Informatio  ludicis  in  Camera  m  dte Tiptartj  oretenut ,  & 
inftnptis,cttata  Tartt,eflncceffaria,ficaufa  difcuffione 
indiget,p.i.c. 8. n.27. 

Informatus . 

Ioformatus  M  tftcUum  lurandi  in  Utem  quis  pr&ftimatur, 
vel  non,  p.i..c.2.n.20\.&  feq. 

M quisfitJtfccrncre,plorimumrefidctmarbitrio  Judicis, 
p.3*.i.n.*Oi. 

Ingrarus . 

Ingratus  utmittit  etiam  altmcnta,&  quod  iurc  natura  de- 

betur,p.i.ciat.n,tyi. 
Vide  vcrbo  Marttus 

Inhiberi. 

Inhibcri  Vrimb  obtinent,  jpreta  exaduerfo  Inhibitione,  po- 
tefl  cttare  ad  videndum  declarari  incidifje  in  pauisf.i.c. 
J.num.lO. 

Si  Tars prmo  obtinet,cjutius  eH  citare ad  vidtndum  reponi 

coram  eo,qmi  inbibuit,p.  1  C.7.B.1  J. 
Retiqua  iride  im  verbo  Citatio . 

Inhibitio. 

Inhibitio  Mcipitur  pro  pracepto  negatiuo  etnanante  d  le- 

*'  o'"!!4,'  Euaa&el'<*  ■  Canonica,&  Ctuili,par.i.c.f. 
u.i%a.&feqq. 

Mcipttnrproprattpto  negatiuo  emananied  Ugebumana, 
p.l  c.j.n.\$6. 

McffcStum  atttutatoiumfufficit,  quidfuerit  prafentata 

procuratoricaufa,p.^.c.%.n.i7a. 
M  partes  expedita  non  afficit ,  mfi  potlca  fuerit  executa , 

ctiam  datafcientia  relaxationis  UliHs,p.}.  .$. »#.21  3. 
Utiaemanatijuiiccoriinario,  alia  d  DeUgato,par.^.c.f. 

»«»1.195. 

Canonicadicitur,fi  c(lfa8acum  caufacoguitionc ,  TarUu 

atita,p. l.c.^.n. ioj. 

Canonici,&  excaufaprobabilifieridebet,p^.c.$.n.2o$. 

Canowcifieri,quandodicatur,p.}.c.i.n.2o6. 

Cenfetur  moderata  ,ftfecundus  Uud  tor  pronunctauit  mali 

appellatum,&  caujam  remifit  adprmump.j.c.yn.tfi. 
De  lure  dcbet  effc  canonicifaSta ,  altds  non  affictt  tfecus  de 

ftylo Rota,0  Curia^.i.c.%  0.277. &feq. 
Emanans  d  Iudice  ordmario  qntdfit,&  quid  emanans  d  lu- 

dice  deUgato,p.%.c.yn.\Q6.&  Jeq. 
Emanans  d  Vontifice  Romano  rfl  formidabilior  cattcris  ema- 

nanubus  ab  homine,&  quarcp. 3*. 5.11.187. 
Emanata  dCuria ,  &  dfupremoA.C.  Trtbunalifiue  iufla, 

fiuc  tmufla eSi  timenda,  P.3.C.5.S.23  1 . 
Emanata  caufatattitata,fijtmporc  data  commiffionis  con- 

ditionaUstonditio  crat  impleia,aUasfecus  p.j  r.5 41.477. 
EmanatacumcUufula  Dummodoin  Scntentia  nonfit 

tcrtia^/i  conflat  m  adts  de  trtbus  conformibus,nou  caujat 

atttntatap.i4,}.n.%&%. 
Emanata  cum  cUufuU  Prout  de  iure  ,fi  efl  iniufla  nou  eil 

timenda,p.^c.^.n.2aa. 
Emanatamn  vocata  Tatte,efl  moderanda,^  c<t.n.2no. 
Emanata  Tarte  citata^fficit  abfqueaiUetusexecutione,  p. 

3-f.$.n.22x 

Emanata  poiefl  aQus  poffefforios  no  pramdscat  ad  cffcfium, 


,  p.  j.cap.  J. 


|  nivirtuteiUorumpofpti 
I  num.2%6. 

Emanata  vigore  commiffionis  conditiouaUs  cajtfat  attenta- 

ta,pjx.$.n.%7^.Contrarmmu.i76. 
Efl  timeuda,&  facuUates  uiX.non  mtrant,  fi  obtigatio  ca~ 

meralis,vel  Cuarcntigia  e(l  turbtda,p.%.c.$ .  11.240. 
Exccuta  contra  ludicem,  afficuettam  partcm  noninbibi. 

/jw.p.^.f.S.w.iiS. 
fLx  c  c  utio  tfoffiijitic  d i  f7i j ij  1  onc  c op ii£ $mh  1  k  opc t &t ut y^) ,y  .c -  ^ « 

num.io6. 

FaQa  poft  atlus  pofjefforios  uou  praiudicat  ad  effeQum  ma  • 

nutcntionis,p.z.c.n.n.%^. 
Fiustur  moderattone  tUtus  ,  vct  reformationc  commijjionis , 

p  3.C-5  *.api. 
Ftnitur  remtfjione caufa ad ludicemd  quo^pj.c.^.n.iai, 
ImCuriaconceffaiuxtaformam  commiffiouts  uonmodcror 

tur d ludice Commiffano,& quare,p.  vc.5 •ft«a88. 
Indcbili  exorta  eSl  moderandaJp.}.c.'}.n.iQ7. 
IntmataTartiafficitcuam  ludnem^.^  c.  5  «.217. 
T^on  afficit ,  fi  ex  rekeraits  confi  ffionibus  Tariis  manifeiTi 

conflet,  eam effe calumniofam,p.$  c.yn.286. 
7{on  afficit,fi  futJilUreuunciatumf.i.c.s.n.iSj. 
Tisncaufatattentatain  CaufarftAartieuJodiuerfcp.  3.C.5. 

nftm.249. 

Tion  caufatattentatafuperbonis,  in  quibus  Is  non  pendet, 
P.3.C.5.B.250. 

Honfecxtcndit  vltra  id ,  quod  in  commiffione  continetur  , 

&  quandofecus,p.ix.%Jt.2%^ 
Operatur  prout  dejure ,  cum  fit  iUa  inteUigenda,  par.;  .c.f  . 

num.  290. 

Taffim  datur  ad inflantiam  afferti  procuratork ,  dummoi» 
iufra  bimeflre  doceat  de  maniato,  /1.3.^,5 .11.273. 

Trafentata  in  tempore  caufat  attentata,p.$  .c.  5  .«.2 1 5 . 

Tratjtntata  vniexMuerfarlfsTrocuratorialtorum  afficit, 
P.3.C.5.M216. 

Quando  tntereffeeflpcrfonaU  ,  finitur  morte  ImpetrantU , 
P.3.C.5.K.293. 

Qua  nonfuit  prafcntata  Judici,  nec  Tarti,non  afficitp.i-  c. 
»41. 

Qutd  fit ,  vmde  diBa,quo  iurc ,  < 


3^.5.«,I5»0. &feqq. 
Regulatur  fecundum  commiffionem, 

vittute  cmanauit,p.i.c.jj»i%7. 
Kemauet  moderata,aQts  in  termmo prafixo  non  tranfporta' 
tis,&  fit  cxtcutio  d  Iudice  d  quo,aUds  fecus  p.  1  .c.  1 3 
q9.&  nuJStf. 
Inhibitio Refptcit futuraf.^.cj;  «  214. 
Rotalis  emanata  vtgvre  CommtffiouisfubreptitiMtfl  timcn- 

da,p.$,e.^.n.2i6. 
Rotalis  nouaffictt,ftin  Commiffione,cuius  virtute  emanauit, 
nonfitmentio  obUgattonis  Cameralts ,  vet  Guarentigia  , 
cutus  virtute  fuit  atlum,p.^.c.  5.»  *39> 
RotaUs  fiut  iufla,ftui  tniufU,eft  timenda,  &  caufat  attcntai 

M,e.3.c.5.».23o. 
Rotalis  vtrtute  commiffionis  extorta  non  afficit,p.^c.f.nu. 
2ia..Contrariumeftvcrius,&  fapius  fmtdecifum,ibid, 
nftrw.255. 

S i  non  conflat,  qubd  itla fuerit  prafentata  ante  aSJum  de  cw 

ius  vaUdate  agitur,non  fufficit,c. 5  Ji.245. 
Siui  iufta,fiue  imiufia,  an ,  &  quandofit  timeuda extra  Ro; 

tam,p.  3.C  5.«.  2  60.&  feq. 
Supponit  eampetetem  aUegare  exceptiontn,qua  tutus  rtd- 

datur,fi  agiturde  debito  proprio,p.^.c.%.n.229: 
Suftinenturfaltem  refpeQu  nullitatis^tmmtffa  extra  Rotam 

caufa  jdppeliationis  aqui  principaltter^.c.$.n.26^. 
Vigore  jlppctUtionis  emanata  non  affitit ,  ft  aBumfut  t »/- 

gore  obligationis  Cameralis,p.x,.c.$.n.2&2. 
Vtgore  Commiffioms ,  dum  cUufula  non  rccardata  execu- 

tionc  »c/finc  prxiudicio,w»  caufat atentata,p.  J«€.J' 

num.  241.  ... 
ViTore  Commtffionis ,  in  quanon  eHfaQa  meutie  obligatto- 

nts  CmcraUs,vtl  Guarcutigia^n  ofetam 
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*ttentatorm,&  quando,p.tx.i  5  J»  .<6. 
Tni mtimata  non a$cit  Tcrtinm,ncc conceditur  nonbabtn- 
ti  iutereffc,p.l.t.j*.zaj. 

Inhibitionem . 
Inhibitionem  Moderaripetens ,  non  dicitur  confcntire  itu 
lHrifdtatontm$.-i.c.yn.  267. 

Inhibitioni. 

Inhibitioni  Cenfetnr renunciafje  Rediens ttd  ludicem  inbi- 

l^on  efl  Ucus  appeUationefublata,p.^.c$.n.296. 
Henunciatum  non  iiciturjtum  clari  non  confiat  de  confenft 
pofl  ittam  prafcntatam,p.^.c.yn.i6o. 

Iuiuftitia. 

Iniuftitia  Aieh  notoria ,  vt  aiiquo  colore  veUri  non  poffit , 

rediit  Sententiam  nuUa,&  quanio  fecu  s,p .  1  .c.  1  j.  0.287 
T$otoria  tquiparatur  nullitatt,  &  difpofttum  in  vna,  cenfe- 

tur  iifpofitum  tu  altcra,p.i.c.i2..n.i9f. 
Hotoria  reiiitSententiam  nuliam,p.  1 .0.1 3.11.184- 
?<fotoria,vt  intret  Sp  oliorum,iebet  probari  ex  tffdem  aSis  , 

non  ex  nouiter  ieiuQis,p.t.c.iAJn.i29. 
JJjtlU  mnor  quam  m<liitas,p.\.c.\^n.4%2. 
Vt  Iudex  dicatur  fpoliare,debet  ejfe  adeo  notoria ,  vt  Vtlari 

nullo modo  vaiett ,0. 2 . c. 5 .r; .S^.el^ c. \ 4, n.i 28. 
lnnocentiana. 
Innocentiana  Conflitutio  dat  facuUatem  ^uditoribus  Ho 

tat  conceieuii  Remifforialts  abfqut  alia  commiffione,p.z. 

e.i  2.11.79. 

Latfacultatem^uiitoribus  Rot*  fanandinulUtatem  termi- 

norum  pcr  iUorum  reiterationtm,vnica  citatione ,  &  au- 

dientia,p.i.c.ijs.ia,z. 
Wn  babet  locum  extia  Rotam ,  HebTiutIV.ilUmexflen- 

dit  ad tUos omnes Romana  Curia  lu dues,p . 2 ,c.  1  .».  1 5  3. 
X?»  loquitur  de  lutibus  extraUis  titependente  ,p.ix.  12. 

»um.i99. 

Innocentins . 

Innocentias  Vl.CardmaUm  jiegidium  in  Statu  EccUfta- 
ftico  in  Italta  Legatum  in  temporalibus  deputauit  ,p.a.«. 
6,n«rw.iai. 

Innouata . 

Innouata  Liie^ppeUatUne ,  vel  lnbibitione  pcndente ,  vti 
anttentata  rcuocatur,p.*.c.i%.n.2. 

Inquilmi . 

Inquilini  in  Vrbe  non  poffunt  cxpelli ,  nift  feruata  forma  de- 
trett  Cameralis,&  m  quodtSaforma  confiflatyp.ix.  13. 
»««.54. 

Inquilinus . 

Inquilinus  Ubutent  re  coniuSa ,  potcfl  expelli  locationc-, 

duraute,p.*.c.  1  j.n.  39. 
fmita locatme prtfertur  de  lure  communi  nouo  ConduSo- 

ri,&  quomodo  &  quando,p.ix.i$.n.ai.& feq. 
JFiuita  lotatiouc  tenetur dimittere  domum  vacuam  &  potcsl 

expeiii,p.  irf.13,  ».40. 
liorofus  in  fohtenda  penfume,potefl  Ucatione  durante  expel. 

U,p.i.c.x^.n.yj. 
TJomine  Locatoris  pofpdet,non fu  o,p.  i.e.  1 5 .  n.  2 8. 
Hpn  excufatur  a  folutione  penfionum prateritarum ,  exfu- 

peruenientianoui  tituli,p.i.c.\  3.n.66- 
7{on  potefl  d  conduSumt  reeedere,nift  ex  netefjitatcprdci- 

fa,prout  fi  domus  minatur  ruinam,  vel  ob peflem.vel  me- 

tum  matorum fpirttuum,  &  butulmodi^.ij. n,.n.6-j. 
1\on  potefl expeili regulariter locationc durante,p. 2. (.13. 

nMm.32. 

7^0»  potefi  expcltifub  prttextu  renuntiationis  faSdiurt 

Jnqudiuatus.fi  tocatio,in  quafuitrenuwciatum,fuu  re- 

uxata,p.z.c.i  3.«.  59. 
Totefl  aiteri  ConiuSori  concedere  ius  Tr*lathnis,et  Inqui- 

linaiusji  tiud  habct,ai: as  jcc us.p.z  .c .  13. ».68. 
Trattendens  non  poffc  expeili ,  potcjl  negare  kiotut  orium,p . 

a.(.i3-n.6. 
Tropriiqutsfit,p.z  ttlJJLXO, 

Qutpotett  expeUi locattone duramte^um habet  in  re condu- 
aa  tacitam  bypotbecam.potefi  iliam  retinere ,  donec  ftb, 


fotuantur  damuk  & intereffe,p.ix.\  3.11.  52. 
Qyi  tenetur  recedere  &  tdfacere  negligtt  conuenitur  tniu- 

dicio  ad  cuacuandum,p.%.c.i3.n.i. 
Vicinus,Con\ors,& fimiles  in  lure retraQus  prafermU  Do- 

mmo  ccufus,&  quare^.uc.\i.nj6%. 

Inlbntia. 

Inftantia  Data  factt  corruere  argumcntum,p*i .  c.  8 .  n .  63  .&] 

p.2.c.  1241.274. 
De  lure  Canonico  efl  perpetua,p.ix.i.n.9S. 
Etiam  nuilitatts  de  Iure  Ciutti  efl  trienaUsJei  iclure  Cano^ 

mcoeft perpetua,p.ix.ii.n.  272. 
Tiullitansper  viam  aSionis,vnd  cum  appelUtitme  deduSa, 

cd  cadem  cum  inflantia  appellationis,  p.  t.c.  1  ? -n.  174. 
Verimtturperabfolutariamab  obferuatione  ludicijfeintm 

aSio,p.\.c.%  ».144.^  147. 
Vrima  inTrtbunalt     Cnumquim  perit,p.z.c.  1  M.89. 
Tro  expedttione  caufd  fieri  potefl ,  monitorio  vcri$c*to,pAZ 
c.  4-n.i  9. &feq. 

Inflrumentum . 
Infu-umentum  ^lffoctatiouts  m  vm  mandati  de  affocianiat 

&  etus  formula,p.i.c.yn.iS. 
Camerali obligatione  valUtum  babet  executionem  para- 

tam.p.^.c.$.n.X94. 
Inflrumcntum  Detlaratori*  cxpedttur ,  fiexecntioeflfa- 
citda  m  partibus,prout  in  formuUt,qudfequitur  p.i.c,in 
n.69.&feq. 
Deliberatioms,&  eiusformula,p.ix.i  5    1 5. 
Depoftti  veri  &  realts  babet  cxtcuttonem paratam,p.t  x.  u 
num.  fu 

Executionis  mandati  de  manutenendo  in  poffefjionem  flabi- 

uum,&etus  formula^.tic.ii.  n.%9. 
Exetutionis  fuper  flabtUbus,&  eius  formuUip.i.c.  14.11.75. 
immiffionts  mpofjeffionem in Saluiano,&  eius  formuU,p.i. 

c.6.n.%9.&  feq. 
Inuentartj  debet  rogari  a  7{otario  coram  Teflibus,  cum  ex- 

preffione  locijn  quoaSus  geritur,p.  1 .  c  <? .  n .  8  3 . 
Huilum  faSum  amtra  formam  Statuti  non  probat  lurt- 

mentumf.i.c.S.n.79. 
Vubticumjacitprobationemprobatam.rem  elaram,  &  ma- 
uifeRam,p.2.c.t%.n.iQi.&p4.cap.i.uum.9*&caf.s. 
nttm.359. 

Vublicum  non  babet  executionem  paratxm  reguUriter,  p.t. 
c.t.nu.ioo. 

ReUqua  vide  im  verbo  GuaurentigUtum  Inflrumentum. 
RemiJjSonis  caufa  aipartct ,  &  eius  formuU,  p.$x.).n.  1 8. 

ejrr.4.».t3.CSr  c5.UK.16. 
Remifponts  cau\a\  expeittur  reproi*8a  Intimatione&t  ela- 

pfo  termino  in  iecreto  coutento,p.^.c.%.n.  1  j . 
Rcmtfforia,  &  ciusformuU^.c.^.nuj99. 
Rcmtffori*  expciitur  lUa  conceffa,&  vna  cum  Kotolo  trau- 

fmi  ttitur  ai  partcsf.  3  .C.5.R.98. 
Scntentia  fuper  immtffione  mpofjeffionem  Benefitii,  vna\ 
cum  iecUratoria  ai  partes  expeittum,&  eiusformuta,p. 
2.c.8.R<33. 

Sententialuper  immiffione  vna  cum  ieclaratoria  tranfmit- 

titu  r  ai  partes,&  quanio,p.i.c.8.n.it. 
Scu  Scriptura  rcquirtt  fa8um,&  tb  ii  m  taei  ta  reUcatioue 

non  continetur,p**.fiJtj$. 
Subdelegationisludtctspro  Uquidaudis  fruOibus  Uparti- 

but»&tiMt  formulaip.z.cXnujsA^ 
SubdeUgationis  ludicis,  quando  Tars  contendit ,  vel  atlegat 
eum  fufpeSum,  expeditur  denub  citata  Tarte,&  quomo- 
do,p.2.c  8.U-42. 
Subfcriptum  d  Tiotario,  babens  faciem  pubiici  InflrumeutU 

debet  cenferi  autheuticam,p.  3  .c.  5  n.  5 1 9  5  • 
Super  executione  mandgtt  de  rcintcgrando,&  tius  formuU, 

p  :.c.i4  nr.9. 
TcHmenti  non  vitiatum  babet executionem paratam,  pr. . 

Inftrumcnti. 

In  llrumcnti  Driiber.uionis  verba  quomodo  contipiantur  , 
quandopretium  Curfort  folitum  fupcrat  eredttumeiut , 
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qui  bonafubhaflarifecit,ptr.\.ctp.\  $.num.x6. 
Intcntans. 

Intentans  j&fami  ex  remedijspro  recuperondo  eompe- 

tentibus  non  debe  t,fedd  illud  reftrmge  re ,  fed  alia  inclu- 

dere,&  quomodo,p.2.c.t*.n.%%. 
luterdiBum  Quorum  bonorum  in  Tribunati  A.Cquomodo 

proeederedebett,vtimmiffiontm  obtineat,fi  pofftffio  eSt 

vacans,p.i.cio.n^. 
ludiciumcoramjl.C.  inprimainfltutia  contra  degenttmL, 

extraCuriam^uando  citetur  aividcndum  remitti  cau- 

fam  adpartestp.y.c.  j.n.12. 
ludictum  laSationis,rH  Reus  originarius,&  naturatit ,  & 

Aduerfarius  eft  aBor,p.7.c.2.u.^t. 
ludiciumladationis  potefi  illmd  intentare  coram  fuo  ludiee 

eoram  quo  Difamans  itlum  conuenixe  deberct,p^.cap.^. 

Rvm.54. 

Iudictumprofuoprinciptliinterelfepotefi  deducere  omnia 
fuapriuilegia  non  obflante  I.Vcnditor,  dc  Iud. p.j.cap. 
i.nnm.QQ. 

Remtiium  I.diffamari  co^itur  agere  iu  terminopr*fixo,fed 
intentans  remediumlQ  coxitendztteueturagereflatim, 
p.$.tap.7<n.\\6. 

Remedium  l.ditfamari  debetdoceredefua  poffefflonep.^x. 

1.  n.%-j.&feq.&noo. 

Remedtum  l.diffamari  eil  vert  rens ,  ideo  pro  eoin  dubio 

pronunciandum,p.2X.^.n.^^. 
RemcdiumlAixXuxnriquiinfuapetitione  Jevocat  UBo- 

rem,efl  aSorinon  Reus  p,^,.c  ^,n.6i. 
Hemedium  Ldiffamari,4Mi  non  docet  de  intereffe ,  non  %au- 

det priuUetto  Rei,p,^.c.^.n.j\.&  n.%j.&{eq.et  n.90. 
Kemedium  l.diffamari  refpeSu  prim*  Tetitionis  tfl,ABor 

iu  alijsvero  Reus,p.$.c. 7,n,6i. 
Remedium  I.fin.  dtbet  citare  Tartem,&  quandofecus,p.  1 . 

C.7.U.A7. 

Remeiium  I.finalis  pro  poffeffione  confirmanda  quidproba- 

re  debtt,&  quomodo,p.i.c. 7.11.79. 
Remedium  l.ficontendat,  &  l.Aiirclius,e/J  Rchs, &gau- 

detpr*rogatiuts  Reornm,p.i.c .3.»  -i  15. 
Remedium  ifi  contendat  teneturprobare,  ius  intentatum 

fsbt  campetere,p.i.c.i.n.\t>o. 

Interdictum. 

Intcrdidum  Aut  efi  adipifccni*,aut  retineni*,  aut  recu- 

peranda  poffeffianis.p.i.c.6.n>%t~ 
Multrplex  efl,quid  ftt,&  vnde  dicatur,p.  i.c.6.n.a%. 
ReUqna  vide  iu  verbo  Saluianum  interdiQum ,  &infra. 

Intcrdi&um  Ecclefialticum. 
Interdidtam  Ecclefiatticum  Qutdfit,&  quotupttx  p.i.c. 

14.11.a15. 

Interdi&nmQiiornm  bonorum. 
Intcrdt&um  Quorum  bonorum  T^on  daturpro  fruStbus 

pofl  mortem  DefuuQi  decurfisjntfi  d  die  mot*  litis,p.i.c. 

\o.n.%Q.&  feq.  «a. 
jdndeturproquota,  vtlreparticulari,  p.2.ctp.K>jsu.i*. 

&  seq. 

Competit  coutra  Fideicommiffarium  non  poffidentem  legith 

mt,pz.c.io.n.67. 
Competit  tam  pro  rebus  p'r  Defuntlum  tempore  mortis 

poffeffis,qudm  pro  detentis,p.t.c.  10.1t.34, 
Datur adcoufequendam  Hareditatemex  Tefiamento,  vel 

ab  lnttflato,& quoture,&  qutbus,p.i.c.\o.n.-\$. 
Datur  comra  eum,quifolo  defitt  poffidcrc ,  ad  inttreffe  ,p.i. 

r.  19.11.42. 

Datur  etiam pro  rebus  detentis,velutt  ex  caufa  commodati, 

vel  depofiti,p.2.c.\o.n.tf. 
Oaturetiamproreparticutari  ,quando  agitur  titulo  vni- 

uerfali,&  quandofecus^.l.c.\o.n.$a. 
Datur  Haredtbus  proxmionbus,&  qmbus,p.i.c.lo.n^. 
Datur  Haredi  H*redis,p.i.c.  10.0.47. 
Datur  pro  rebus  tncorporalibus,p.ue.\ o  n . 5 6.&  seq . 
Datur  pro  vniuerfa  b*rcdit*te,vel  bonorum  poffeftone  ,  p. 

2.  (.  in.„.c  I.  >  „■ 

•  Datur  figuauttr  Hared;  ab  inteflato,f.i.t.io.n^a. 

'4 


47 


Datur  tim  H*redi  ex  Teflameutd,quam  ab  inttflato,  p.i.<» 
10.1t1rm.4j 

Interdiclum  Quorum  bonorum  Fuit  tnucntum  ad  mflar 

petitionisbarcditatisp.2.c.xo.u.77. 
In  quibus  conueuiat  cum  petittone  bareditatit-  &  m  quibus 

dtfcrepet  ab  ttla,p.*.c.\oji.7%.&  feq. 
Von  competit  Lcgatariotnec  VfufruSuario ,  &  quandofe- 

CUS,p.Z.C.lOA.tf. 

Hnn  datur  contra  Debitotemb*rcditarium-&  quare,p.ix. 

10.  n.57. 

datur  contra  non  ?ofjtdentem-p-*.cio.u.t)\. 
Tion  datur  contra  titulo  valido  Toffidentem,  fed  beui  contr* 

pofftdentem  titu(oinualido,p.i.c. 10 ji.^6.& cii.11.77. 
T^on  daturfemel  1  mmi',ruup  i.c. i 
Qutbus  competat,& iu  quibus diffcrat  d  remeiio l.finalis  p. 

zx. \o.n.i.& feq. 
Requinuquod  Hareditts  fit  detata,  &  adita ,  vel  bonorum 

poffcffio  agnita,vt  tlii  fit  locus,p.ix.\o.n-io. 
Requirit,quod  Reus  couuentus  pofjideat  pro  Harede,velpr» 

poffejjore,p.  %.c.\o.  it.34. 
Vndedicatur  ,qutdfit,&  quotupiex ,p.z.c.io  num.z7.& 
f«q. 

Intcrdi&umQuorum  Legatorum . 
Interdictum  Quprum  Legatorum  Compettt  ctiam  H<re- 

di  Haredis,&  bonorumpoffeffori,p.i.c.\i.u.7']. 
Daturcontraeum,  quirem  tegatam  occupttam  dolo  desijt 

pofJidere,&  ad  qutd,p.i.  c.i  i.u.80. 
Daturcontra Fideicommtffarinm  vniucrfalcm,par.i.ca..i. 
nnnt.8;. 

Datur  contra  Haredem ,  quiproprta  autbnritate  occupauit 
pr*lcgttum,& pro  qua  MMtfM  1  t.n.  9 1 . 

DaturcontraHaredet,Succefforefque  Legatariorum,  p.i-c. 
n.n.82- 

DaturcoutraLegatarium,quirem  legatariam  proprit  au- 

tboritate  auteaditam,etiamcum  confcnfu  H*rcdis,occu- 

pauitp.i.c.\t.u.76.&  78. 
DaturcontraLegatartum,quiferuandorum  legatorum  no- 

mine  miffusfmt  in poffeffioaem  d  ludicc ,  &  quaudo,  p.a» 

c.liJi.79- 

Datur  eontra  titulo  pofJidentem,p.  ix.  1 1.B.77. 
Datur  Legatario  contra  Haredem  pro  re  ltiata,etiam  quan- 
dofuit,adtam  occupatam  tlii  reddendamuoaSus,p.i-cap» 

11.  R.84. 

Daturtamprorebuscorporalibus ,  qudm  pro  incorporali- 

but,p.i.c.ii.n.%7. 
7toncompciitHarcdi,uifidotlo  de  intcreffe  ratione  Falci- 

dia  detrahend*,p.%.c.  \t.n.\i. 
Uon  competit  H*rcdi,mfi  quando  vult,& potefi 
Falcidiam,\eu  Trtbeltiauicam,p.n~c.t  t  n.67. 
Hpn  datur  contra  Fidticommifiarium ,  vei  Legatariuuv. 
babtntem  facultatem  capieuds  poffefjionem  propria  au- 
thoritate,p.i.c.ti.n.8-\. 
Uon  habet locum  tu  douatione caufa  mortis,p.i:cap.  1 1 
mcr.88. 

Quibus,&ad  quidcompetat,p.ic\t.n.i. 
Sex  requirit,vt  illifit  loeus,p.i.c.ll  .n.74. 
Vnde  dicaturi&  quidfit,p.i.c  n.n^j.&feqq. 

Interdi  £tuxx\  Retinendx . 
Interdi&umrctinendae  Miudtfl  direlium,quod  datur  pro 
remmobilitaliudvtile,  quodiaturpro  quafi  poffeffioue 


incorporaltum,p.i.c.t  .n.o  1 . 
InRomanaCuriaappetlatur  ~ 


de  M, 


p.a.c.ti.n.oo. 

Manutenet  Toffefforem,feu  Detentorem  in  poffeffioncfcu  dc- 
tentationc,&  quando  p.i.c.11  .».89. 

Intcrdictum  vti  poflidctis. 
Intcrdiftumvti  poflidctis  Competit  etiam.Htbentiius  itu 
Mare,p.ix.ii.n.2$.  ; 
Compctltetiam  pro  conjeruatkne  quafi  poffeffionis  rerum 

incorporalium,p.2x.  1 1. »  83 .  a U«T  r 

Compettt  Immtffo  exprimo  decreto  ,vtfaci*t ftuUUt  fuos, 
J   &  quandofcCHS,p.t.c.l2J\.lA.o.&feq» 


Digitized  by  Google 


4« 


Index  Matcriarum. 


Co  mpetit  pro  re  mobili  coherenterei  immobiU ,  &  quare,p. 
3.C.12.R.84. 

Compettt  proretentionepoffeffionisfiabiUum,  par.z.  e.11. 
num.$2. 

Intcrdiftum  Vndc  vi. 
Interdi&um  Vndc  vi  Quando,  &  contra  quos  competat,p. 
2.C.14.B.60. 

Interdi&um  Vtrobi. 
Intcrdi&um  Vtrobi  Competitfignanter  pro  re  mobili,p.i. 
c12.Rum.88. 

Vtrobi,&  interdiBum  vtpoffidetis  in  quibus  hodie  fintexe- 
quuta,p.2.c.j.n.26.&  CU2.R.88. 

Interefsc. 

Intcrefec.  ^Adcffetlum  exhibitionit  pottfl  probari  fumma- 

tim,&  aliqualiter  etiam  pcr  Iuramentum,p.2.c.^  .R.41 . 
*An  in  Sententia,&  appeUatione  attendatur,&  quando ,  & 

tjuomodo,p.  i.c.i^.n.ia9-& feqq. 
Dehet  pleni,&  concludenter  probari  ab  eo,qui  intentat  prtn. 

eipalittr  remedium  l.Dirlamari ,  fecus  d  comparente  vti 

tertiopro fuo intere{fe,p  3  f  .3  jj.<?o 
Ex  aquitatc  l.curabit  debetur  ab  Emptore,  qui  pretium  non 

foluitabfque  requifitis  Taulide  Caflro,&  quare,p.i.c.S. 

n«m.  27  8. 

Jn  materia  editionis ,  vel  exhibitionit  debet  effe  caufatum  a 

iufla,&  rationabili  caufa,p.  2  .c  .3  .n  .42 . 
Quando  non  esl  omnind  inccttum,  feiin  potentia  proptn- 

qua.vtdeturpoffeprobari  perluramentum ,  par.i.cap.2. 

num.276. 

Satisprobatum  dicitur  fuper  elctltone  ab  eo,  qui  probatftj 

eledum,p.i.cuiji^. 

Interlocutoria . 
Intcrlocutoria  Dicitur  haberc  vim  definitiu* ,  quando  ter- 

minat,negocium,de  quo  j£/r«r,p.i.c.i  3.H.3  20. 
Efl,  qus  non  teminat  negocium,principate,fed  aliam ,  Scn- 

tentiam  pofi  fe  expe&at,p.  1  .c.  1 3  .n. 3 1 7. 
Babens  vim  dcfinitius  in  omnibus  dtfinitiu*  dquiparattir , 

p.  1.1.13.8.3 19. 
Habet  vim  defimtius  in  viginti ,  &  vno  cafibus permodum 

exempli  relatis,p.i.c.i ^.n.jop. 
ludias  requiriturin  admifficae  ad  caufam ,  par.z.cap.a.. 

n«m.in. 

Jn  quatuor  decim  cafibus  iater  alios  fofert  graiumcn  irrepa- 
rabilc,p.2.c.i}.n.20'/. 

Interpofitio . 

Intcrpofitio^/)pf//an(wi/i  ab  exceffiuaiiquidatione ,  & 

eius  formuta,&  refponfio  de  <Apofioits,p.2.c.  14.R.44. 
^Apptllationis  d  decreto  reuocationis  attentatorum ,  &  eius 

formula,  &  refponfio  Iudicis,p.2.ci^.nu.i$. 
^Appellationis  d  mandato  de  euacuando,  &  eiusformula,  & 

refponfio de *ApofloUs  ,p.2.c.i$.n.i6. 
^fppetlationisiterminopro  feruato,  &  eius  fomula,  & 

refponfio  Itidicis,p.\.c.i^.nu.i<. 
.AppcllationiscoramJi.C.ludicc  adquem,  aSententiain 

partibus  lata ,  &  eitu  fotmula ,  &  refponfio  de  ^Apoflo- 

{»,p.3.c.j.n«.;. 
Jnterpoiitio  ^ppeiiationis  coram  ludice  i  quo,&  eins  for. 

muia,&  refponfio de *4poflolis,p.i.a  i.nu.<.  & ftq.p.i. 

C .  •  ;.n.  1  ; .C.6.R.2 9,&  c.y.n.: 3. f. 8.1^46. c.i i.n.23. c.12. 

i>.j2.c.  i4.R.24.c^p.3.c.2ji.3o.c.3.».29.C^  C.5.R.80. 
Hecurfus  a  ludice  d  quo  in  Curia ,  &  eiusfomuU ,  &  ref- 

ponfto  de  ^iptflotts,  P.3.C.5.R.28. 
Jlecurfus  coram  ^.C.ludke  ad  quem ,  d  Sententh,  feu  De- 

cretoIudicisordinarijRomanaCuris,  &eius  ftrmula 

P.3.C5.H.30. 

Intcrprcs. 

Intcrprcs  De  iure  non  reqmritur  in  examine  Tcfliumjecns 

desiylo  Curis,  p.i.ci.B.85. 
jurare  debet  defideitter  tnterpretando,  p.i.c.t  1.R.84. 
ToteflaccufarecontumaciamTartis  nonducentts  Teflesad 

offictum.ficui  Trocurator  cxu[*,p.i.c.-x.nu.i9. 
Intcrptctis . 

Intcrprctis  Indu6io,&  eiusformula,p.i.c.i.n.iS.&c.i  1 

JI.IO. 


Intcrprctatio  2 
Intcrprctatio  Eflfempertn  dnbio  faciendapro  valiiitate 
attus,p.i.c.iq..n.mt 

Interrogationcs. 
Interrogationcs»/f<fm/i{«B*«r  pofl  contcfiationem  litisfi 

squitatidfuadet,p.z.c.z.n.A^. 
Curpofl  litem  conteflatam  fieri  poffint ,  p.2.ca.  «.45. 


Fiunt  ad  litis  prsparationem  ante  t 

C.2.  BW.I1. 

ReUqua  vide  in  verbo  Tonens,  Tofitio,  \ 
Intcrrogatoria . 
Intcrrogatoria ,  Et  eorum  formula ,  p.  1  .c.i.  ».30.  &c.iu 
num.  16. 

Dari ,  &  interpres  adhiberi potefl  ad libitum ,  par.x.  c*p.i. 
numer.x^» 

Trimo  loco  data  non  faciuntfuflineri  examen  nullum ,  fi  aUax 

dari  poterant,  p.i.c.n  .n.i  10. 
Quando  Teftes  funt  examtnandi  d  Iudice  remifforiati,  in  quo 

loco  danda ,  p.  1  .c.  1 2.1. 1 60. 
Superflua ,  &  imperttnenttapoffunt  d  ludice  refecari,&  ta- 
cite  omitti,  p .  1 .  c  1 1  .h.  i  i  3. 

Intcrrogatorium . 
Interrogatorium  Datio  mducitfcieutiam  Teflium ,  &  ma~ 
teriarum,  p.i.c.  1 1  .»»t  09. 

Intimatio. 

Intimano  .-f/u  fuT.vu,  quando  caufaefl  in  Rotapropo- 

ncnda,p.i.c.%.n.  112. 
Commtffionts  faQa  Cardtnali  habet  vim  Inhibitionis  ob  eius 
reuerent!am,p.;.c.^  n.  «25. 

Debet  reproduci  ante  cxpedttionem  Mandati ,  altas  fubha- 

flatio  non  valet,p.i.c.i  5.R.1 30. 
Decreti  quibus  cafibus  rwn  fit  neceffaria,  par.i.cap.  12. 
num.19. 

Deeo ,  quod quisfcire  tenetur ,  non  eil  neceffaria ,'p.i.  c.3. 
MHMUftf 

Eflfacienda  Tarti,  fi  iura  produQa  iudigent  recognitione  , 

0.1.C.2.RRW.20. 
Efl  reproducenda  ante  expeditionem  aSus,aliis  non  releuat, 

p.i.c.a.n.  102. 
Ex  comparitione  Tatris prtfumttur  execut*  >  fttutcitatio  , 

p.i.r.a.niim.105. 
ln  aOis  cauf*  reproiuSta  fuflmetur  licit  fit  errattm  in  no- 

mine?{otarij#.i.c.z.n.io}. 
In  pede  dupiicati  dubif  fubfcripti ,  &  citatioad  tnforman- 

dum,&  eius  formuta , p.%.c.^.n.  1 1 1. 
Mandati  de  Manutenendo  fada  tn  parubus  quomodo  repro- 

ducitu  r  in  aStis,  p <.  2  .c  1  2.b  u  .6 1 . 
1{on  eft  neceffaria,fi  in  Decreto  adnotaturprttftntiaTartis, 

&  quandofecus, p.i.c.2.nuuii. 
Qualiter  Dominus  factet  verbum  inRota,  eflVsrti  travf- 
mittenda per duos dtes , ante quam fiat  Rota,& quare,p. 
3.C.5.BU.106. 

QuaUter  Dominus  faciet  verbum  in  Rota,  &  citatio  ad  in. 
formandum,  &  eius  fomuia,  p.%  .c»  5.H.  1  o  5 . 


Qualiter  Dominus  faciat  verbum  in  Rota  (uper  dubio  dando, 

'infot 

num.  115 


"& citatio  ad informandum ,  &  eiusformuta par.^ap.^. 


Qyaliter  Dominus  factet  verbum  in  Rota  fuper  txpeditio- 
ne ,  &  citatio  ai  infomandum ,  &  cius  fomula ,  par.  3. 
c.5.h«  x19.gr  hn.  126. 
Qualiter  Dominus  faciet  verbum ,  vel  profonet  inbium,  & 
citatio  ad  concordandum  de  dubio ,  &  fimites ,  txtquun- 
tur  Aomi dimiffa copia,& non reprodutuntu r  in aSis , p. 
3.C.5.R.107. 

Qualntr  Domtnus omnino  proponct  dubinm ,  &  citatioai 
informandum,  & etns  formula,  p.^.c^.B.iij. 

QuaUter  Dommus  relaxauit  Mandatum  pro  fruCtibus  Uqui- 
datis,  &  eius  formula,p.i.c  14.R.3  5. 

Quaiiter  fiet  recognitio  lurtum,  &etus  fomula,  par.t. 
c.i.num.ii. 

Qiiattter  futt  iuratttm  fuper  ftttura  abfentia,  &eiusfor- 
mula,  Pii.c.ii.B.19. 
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Qualiter  materU,  &  nomina  Teftitmfnnt  in  aClts  fpecifica- 

ta,&  eius  formula,p.i.c  nn.7. 
Qualiter  nomma Teftium  funt  in  aSis fpecificata ,  &  imple- 

ta  proteftasio,  &  eiusformula  p-ic.12.B55. 
Qualttcr  quis  non  intendit  amplius  contmuare  in  locatione , 

feu  conduStone,  &  citatio  addicendum  contra  proteRa- 

tionem,  &eius  formuia  ,  &  proceffus ,  par.  2  c  1 3. 

«Min.ai. 

Quafierifolet Inqnilino,  an  vclitemere ,  debet  fieriper  pu- 
bticum  Inflrumentum ,  &  quomodo,  M  valeat,p.z.c  1  ?. 
»»«.56. 

RedemptionisCenfus,&  cius  formula,& reproduSio,p.i.c. 
6-nu.i  3. 

Solafufficttabfquealia  Inbibitione,quandoIus inbibet  p.j. 

c. }.ContrariUm  n.224. 

Supplet  defeSum  Citationts,fed  non  ad  Senttntiam.par.u. 
11.B.39. 

Intimarione. 

Intinutionc  ReproduSa  quandoprocedatur  adlurium  re- 
cognitionem,p.i.cn.n.^o. 

IntimatiOnes  . 
Intimationcs  DefeSus  excomparitionem  fanatnr ,  reinte- 
gra*tIidsfecus,p.i.c.2.n.ioi. 

Intrantes. 

Intrantes  CoUegium'jten(tur  aSione  pcrfonali  ad  debita  an- 
uquaantetcontraSa  pronecesfitatibns  lUius.par.  3.  e.  5. 
»»«.385. 

Introducens. 

Introducens  Caufam  ordinariam  coram  A.C.virtutC  l.vni. 
czdebetverificarc  Monitorium  etiamnon  negatum ,  p.3. 
c4.fl.19. 

Innentaria. 

Inucntaria  Cum  pluribus  fbtemmtatibus  oft>  ndere ,  non  eft 

fatis,  nifiprobeturaliafutffetttualiditatafiueiUi  ,p.i.c.9. 

n.iai.&n.ijj. 
FaSa  diuerfo  modo  non probant Stylum ,  fecnt  fi  funtfaSa 

eodemmodo,p4.t.f.n.iSi. 

Inucntarium. 
lnucntviiun^ipuduct4,pr*paratisuotulisper  prinsin  fo 

lio,potet~t  in  inftantiperfici,p.i.s.Q.n-9%. 
Inucutarkim  ^tn  rcdiaiur  nuiiumcx  omiffione  figniCru 

cis,p.  1  .r  .9.0.43  .& feq. 
Cotptum,&  profecutum  apud  atla  citatis  citandis , 

get  enunciatione  Teftium,p.i.c.9.n.%^.&  121. 
ConfeSum  d  Tutore,nomme  TuptUt,ei juffragatur  ,p.i ,  c .9. 

MM.a02. 

Conficere  nou  efl  ncceffcquando  ctfjatprafnmptto  dolofd  oc 

cultatioms,p.i.c.9.n.6i. 
De  boms  tlabitibusconficere  non  eft  opus ,  fed  fufficitiUorum 

fimplcx  defcriptiotp.  1 ,  c   .  u .  64 . 
Dicitur  incobatum  per  figuum  Crucis  in  eo  appofitum,p.i  .r. 

g.nu.^6. 

Etl  aSus  de  fui  natura  cxtraiudtciaUs,p;i.c.9-n.a%. 
Factum  apud aSa abfqui enunttuttone  Teftium,quando  ma- 

ximi  fubftineatur,p.i.c.9.n.9+. 
FaSum  apud  atla  cttatts  citandis  ex  fola  prafentia  Iudicis, 

femelenunciata,poteflfufttneri,p.i.c.9.n.ii-}. 
Tattum  apud  aSa  cum  Iudtcis  decretbfuftineturftnefubfcri. 

ptione  Teftium,&  Varttum,p.i.c.9.  ».173. 
FaSum apnd aSa  non  eget  fubfcriptme Hatedis ,  p.i.c.9 

num.ja. 

FaSum apud aSa quando dicatur,p.i.c  9.1.174. 
Hodie quomodoconfcSumfufficiat ,vtfitvaltdum ,  p.i,  c. 
9.0«.  125. 

Jn  quo  deficiunt  Tefles,fl  efl  faSus  fecundumftylum  loci,  fu- 

flinetur,p.i.c.9.n.ij6. 
7{on facere ,  &  mmus legitimifacetepariafunt ,  p.i.c. 9. 

ntim.29. 

Toteflconficiper  Trocuratorem  fpecialem,  par.  1.  cap.  9. 
num.ioi. 

ToteSlfiert  extra  iudtcium,&  apud  aSa  in  indicio  p.M.9. 
1t.21.eir  54. 

«*  PctriKodoJphinilndex. 


Quoad  Creditores  &  Legatarios  citatos  femper  valet,etian$ 

fine  tnbus  Tefttbus  loco  iUorum,p.i.c.9.n.ji. 
RedditurnuUumexomiffionecert*  diei  in  cttatione  advi- 

dendum  iliud  confici,p.  1  .c  .9.0. 1 6  2 . 
RitifaSum  tonferuat  Haredem  tn  eo  flatu,  in  quo  erat 
ante  aditam,ac fi non  adtutfJet,p.i.cJi.nu.i^i.  &  cap. 9. 
Jtftm.i  54. 

Sine  decreto  Iudicis  valet  ,fi  eflfaSum  cum  eius  prafentia , 

£.i.c-9.  ».82. 
mne  dc  mobilibus  modici  momenti  facere,non  efl  neceffe, 
&  quare,p.i^,9.n.6^. 
Pt  dieaturfaSum  apud  atix ,  qua  requkantur ,  par.  1  .t$. 

(J.IOI. 

Inuentarij. 

Inucntarij  ConfeSio  eU  modici  praiudictf,  p.l  .c9.Fl.53.' 
Formula,vt  pturimum  in  Ttibnnali  A.C.frcqnentata,p.  i.c. 

9.RM.25.  ' 
IntroduStoceffat,  vbiconHatde  veritatc,  par.i.cap.9. 

Inucftitura. 

Inueftitura  7{oua  lite  pendente  obtenta,eS  nnlla,&  atten- 

tata,aiiisfccus,p.2X.l^. ».  1  u.dr feq. 

ludc.r. 

ludcK  Acceptans  luramentum  tn  litem  fponte  prafliturxy  ; 

cenleturdetuliffe,p.3.c*jt.io$. 
USnrr  proteilanie,non  admitttt  lura,  vel  Articulos  in  pra- 
iudtcium  &c.non  admitttt ,  ntfi  cum  claufula  p.z.cap.S. 
num.i$. 

Udmtttens  appeUationem  cum  claufula  Ci  &  in  quantum,  m 
cau/a  non  appeUabili,noa  facit  eam  appeUabtlem  p.l.  cap. 
I3.n1r.249. 

Altquando  mpartibus  fubdelcgari  folet  po(l  Declaratoriant 

pro  liqutdandis  fruSibus,p.  2  .c  •  S .  n-41. 
~4n,&  quando,et  quomodo  pronunciet  Tofitiones  pro  confej- 

fati$pA<C.  1 0.11.9  3. 
Appeilantiin  Curia  foletdarc  Renerentiales  in  forma ,  hoc 

eft  tempus  decem  dterum  ad  caufam  commtttendam,par.  1 . 

c.ii.nfi}%. 

Appeliattonis  poteft  Reum ,  faluo  iure  iterum  agendi ,  abfol- 

uere,&  quando,p.%.c."i .«.  1 34. 
Approbatus  tactti  cenfetur  4  Tarte  non  appcllante  ab  vUc- 

nori  proccffu,p.i.t.-j.  n.io. 
jlquononpoteSreponere ,  commtffa  canfad  Signatura  , 

etiam cum claufula Sine  prxmdicio,£T  quare,p.i.c.i  3. 

RMm-579. 

U  quo,  rion  poteft  reponere ,  pofiqudm  Iudex  ad  quetn  inbi- 

bwcp.i.c  .1  ;-"-57S. 
jt  qno,poftqudm  detuUt  appellattoni,non  poteft  reponerc,& 

quandofecustp.  1. c13.1t.  5  80. 
ji  qno  recipit  iurifdtStonem  amiffam,fi  appeUatione  interpo- 

fttd  dgrauammc  Appcllans  fucumbit  .&  ludex  ad  quem 

caufam  ad  eum  remittit,p.  3.C13.B.198. 
8utgi,efl  Iudex  Habttanttum  iu  Burgo,& quas  caufas  ab  eo> 

rcaffumatA.C.p.iJ-y.n.ioi. 
Caufa  aliqualiter  cogntta,potefl  cogere  Reum,vel  Mtorem 

ad  edendum,p.i.c;.n.^a. 
Cautius  facit,  dum  pronunctat  in  fimplici  SpoUo  ,  &  quoad 

attentata  fert  Sententiam  per  capita  feparata,p.%.cap.  x  J, 

»«10.95. 

Commtffanus  potefl iubibere  extra  Rotam  ,  &  in  partibns , 

ctiamfiinCommtJfione  nonfit  expteffa  facuUas  citandi 

CXtra  Cunam,pr,.c.y».2i9. 
Commifjarius  vtde  m  verb.Tralatns. 
Compuiforialis  debet  dare  copiam  Compnlforin,  &cuiut 

fumptibus,p.  1 M  2.H.2  32. 
Computforialis ,  dum  ci  non  efl  iata  facultas  citandi  ad  Val- 

uas,an,&  quandopoffit  citare  Domi,vcl  per  Edi8um$.i. 

C.12.B.216. 

Compulforialistdum ei non  eftdata  facultas  citandiadVal- 
nas,an ,  &  quomodo  poffit  citare  Abfcntem  infuhfidium, 
p.i.c.n.n.217. 

Compulfor  tura  compulfatx  debct  dtligenter  infpicete ,  & 

c 
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txemplari maniare  ,p. x  Je. i i.num.i i  \ . 
Compuiror  mon  poteft  citare  ad  Valuas,&  quandofeeu  s,p.\. 
c.nn.ll  3. 

Compulfor  prafumitut  riti  vroceffiffe  ,fi7{otarius  ttflttitr , 
iura  futffe  coram  eo  cxbtbita,p.x  .C I l.R.111. 

Compttlfor  quti poffit fatert  »o*  citata  Vartt ,  par.  t.c  ix. 
nnm .  120. 

tjompulfor  (juomodn  pnfjii  titare  ad Valuai,quando  babtt  in 

literis  infertjm  facnltatem ,  p.  1  x.  1 1  n.  2 1 5 . 
C onflito  ftbi  de  metu  rixa,pottfl procedere  ai ftqutftrum  ex 

officio ,  Vartt  non  citata,p.  2.  c.n.n.  328. 
Conflito  fibi  depoffeffione  vnius,fi  aiefi  ttmor  armorum ,  de- 

bet inbtbere alttri ,  ne  VoJJeJforem molejlet ,  p.i.cap.ii. 

n«i*.29$. 

Cuius  efi  lafa  maieflas,reuotat attentata  ex officio,p.i.caf. 

.  iS.w.115- 

Dando  Reuefentiatet  in  taufa  non  apptUabiUtnonfaciteam 

appellabtlemf.  1  x  1 3 .n. 2  5 1 . 
Z>jm  Refutatorutpottfl  ai  vlteriora  in  taufapmtdtrt,p.  I . 

c.ij.n.  197. 

Z) rt  e t  capcrt  funmariam  informationm fuper  mctu  armo- 
rum,citata  Varte,p:l.c\t-n.  287. 

Debet  poffefjionem  cum  frutltbtti  ponere  fub  fequcfiro,fi  poR 
taptam  tnformationem ,  &  iiligentiam  adhibitam ,  non 
tonflat,  an  aliqua  Vartium  poffideat  ,  pat.  2.  tap.  12. 

»«(W.2?4, 

Iudcx  Debetrefponderede  apofiolis,& qumdo  ,  &  Vars  in 

termino  Iurisredireproillis,  p.\.c.\  3 .».8- 
Dcta  f  tcrminum  pro  feruat  0  babuum  dcclarare  mfra  deccm 

dtcs,p.\.c.§.  ».255. 
Decemit  ittaniatum,  nift  infra  trts ,  fi  Debitor  non  eonfenpt 

ynica  &t.alUs  ntfi  aip.i.niftfibi  vedeatur  danda  longtor 

iilatio,p.ix.i.n.%6%. 
Defcrens  Uopcllationi  etiam  in  eafu  non  appeUabili,non  po- 

tefl  ad  vlteriora  p  roceiere,p.  1  .c.  1 3  41.247. 
Dtferent  appeUationi  in  taufa  non  apptllabili,  non  facit  tam 

non  appcllabilem,p.i.c.i$.n.2A2. 
Dclegatut  ab  ji.  C.  in  caufa  non  comuMffaria  potefleitare^, 

bomi,dimi[fatopia,p.x.cxz.n.i\8. 
Dtlegatui  aivniuerfitatem  aufarum  aquiparatur Ordtua- 

rio,  &  pottfl  Juam  Senttntiam  nuUam  reuocare,p.  1 .c. 1 3  • 

»«»1.583. 

DtlegatutdTrinciptbabtt  anuumad  txequtndum  fuaut^ 

Senttntiam,p.\x.\  \.n.6$\. 
Delegatus  m  Beneflcialibus  potefl  pronunciare,  BeneficiunL. 

fore  dtbitumjftd  non  ie  iUo  preuiderejp.  x  .c.  1 3 .  n.  5  88; 
Delegatus  non  potcfl  fuam  Scntenttam  nullam  reuocare,  nec 

iterumfententiare ,  &  quare,p.\ .c.t  3.0.582. 
DtUgatut  Tap* ,  ttiam  fi  fttjiudttor  Rotd ,  non  txtquitur 

fuam  Scntcutiam,abfque  ext(utoriaU,&  quare$.x.  cap. 

IMMMltfjft. 

Delegatus  Tapa  extra  Curiam  pottfl  txequi  fuam  Stnttn- 

tiam abfqut  executoriali,p.\  .c.  1 3-"-<5^. 
DeltgatusVrintipispoteflexequifuam  Sententiam  abjque 

exec*toriali#.x.c.x*.n.  ($30. 
Dtlegatus,qut  uonftnttutiauit fuper  toto ,  ft  nulUter  procef- 

fit,potef\  iterum  fententiare,p.  i.c 13.1.587. 
Deiegatut ,  qui  fententiauit  contra  formam  refcripti,  non  efl 

funHut  officio  fuo,& potcfl  iterumfententtarc,  p.i.  c.13. 

M.J85. 

Delegatut  retteproceiitcontraftilumDtleganttt,  p.i.c.12 ■ 
»««.119. 

Dt  parttbus  quidfactrt  itbtat,claufo proctffu  tompulforia- 

li,p.i.c.i2.n.  61: 
BccltfiaBicus  tognoftit  taufat  Vropbanas  non  EcclefiaJU 

eas,& quaniof.is.uu.i9. 
EcclefitfluHs  cognofcit  it  caufa  anntxa,& accefforta  Sphi- 

/*«/«,/». 3. C.1. 8. 8j. 

EcelefiafltCHs  cognoftitfoiut,anfutfitlurifdiQte  ,  fieflie 
lurtfdiStone  contemio  mter  Ecclefiafticum ,  &  Sacula 
rem,p.^x.i.n  87. 

1  iudex  caufarum  Tiarum,p.^.c\ .».  Sa. 


Ecclefiaflicut  efl  Iudex  C, 
etefia  ,  &  ftmtUum  fuptr  rtbus  , 
p.^.ci.nu.%6. 
Eccltfiafiicus  efl  maior  S£tulari,p.  3  .c.  t  ju.  1 18. 
EcclefiafiiCHS  pottfl  procedere  exofficior  quando  agitur  h 

periculo  w4nimarum,p.*.t.X.u.St. 
Ectiefiaflicut  poteflfe  intromtttere  lurifditlioni  facuiari, 

quanio  luitxfatularisnon  muenitur,p.^.c.\.n.S^. 
Ecclcfiafiicus ,  fi  cxcipiens  non  probet,  debet  mttmare  Iu~ 
dice  faculari,  ytprotedat  in  taufa  bareditatit,  p.ixap.x. 
nvm.124. 

Effe  Qus  cacus  retinet  Offictu  iam  antea  aquifitum ,  p.x.e.7. 
EUfit  Veritum  ex  officio.Varte  eontumacein  iBiut  elcUmc, 

C.I.r.S.n  1i5.6~n.t1r. 

Exiufla  caufa  potefl,preuia  reuotatione  dilatiauis,  aieamfat 

expeditionem  procedere,p.x  .c.  1 2.11. 1 5  5 . 
£.r  officio  potefl  deferreluramentum  in  lupplementum^tiam 

pofi  taclufum  ineaufa,  p.i.c^.n.xa9. 
Ex  officio  Potefl  reuocare  attentata ,  etiamfi  quit  renuncia- 

ueritinbtbitioni  l\otaiif.lJ.y  n.  284. 
E  x  officio  fubfctibit  dubium,et  iuius  dupUcatum  Varti  tran» 

fmittendum,fi  Vars  citata,&  intimata  non  comparet,ncc 

contradicit.p ^.c.J.n.iiO. 
Fabrica  S.Vetri  ed  ludex  ordinariut,&  eognafctt  tatufatf 

brtca  fumnurie,p.i-c.-j.n.io$. 
Ferendo declaratoriam  Excommunieationis, 

defacili  potefl  rrr«re>p.l.f.8.a.i8o. 
Hodie,elapfo  termino  %o.dierum,relaxat  mandatum,  abfqne 

Excommunicatione,&  quomoio  proceJatHraiCcnfutas, 

p.X.c.i^.n.  lOl. 

Ignorans  concluftonem  in  caufa  non  ridctur  iliam  reuocare 
r  nouam  admiffionem  Iunum,p.\.c.^.n.i6x. 

,  cui  commiffio  fuit  prtmo  loco  prafcntata,p.x  .c. 

I».».5J2. 

/»  caufa  Ulimenfrum ,  tnl  rtilitutionis  in  integrum  Mino- 
ris ,  exequitur  Scnttntiam  tnfra  quadrimtflrt.par.x.  cap. 
14.nn.89. 

In  cau\apiopriay*emoe{Jcpotcfl.p.\*Sl.n.i6. 

In  caufa  Ordtnaria  potefl  tntcrrogjre  Vartet  ex  officio  ttiam 

pofi  conclufum  in  caufa,  &  cnca qu*,p.*.c.%.  ».47. 
Intompctens  ratione  natura  Jua  quomodo  dict  poffihp.x.c.y. 

»*IW.2$. 

Incompetent  tripUcher  confiderari potefl,p.x.c.y.n.$ 3. 
/»  Curia,fiiat  ^tpptUauti d  termmo pro  fermato  terminum 
lurii ,  bot  fuffictt ,  »r  poffit  deinie Jubcrtpta  Sententia\  ie 
congruts ^fpoflolis refponiert,p.\.e.\^.n.  341 . 
In itctforijs quanio  non  poffit  in  cauftt  0(d\ntrui  inttrroga- 

rt  fuper  nouo  articulo,p.2.c.i.n.<\9. 
In  dubiofeiuiteat  competert,p.  x  .c.j.n^. 
ln  iudicio  laSationii  pottRprtfigere  etiam  terminum  ad  ar- 

ticulandum ,  &  producendum  omnta,p.%.e.%ja.x 28. 
In  remedio  1.  fio.  potefi  expedtre  caufam  per  Cedulam ,  vel 

per  DccrctumadUbitum,p.i.c.7  .n.14. 
ln  Romana  Curia  admittit  ad  caufam  ,  ctta  tit  Varttkut ,  & 

doQo  de  intereffe,p.i.ca.n.  1 11. 
In RomanaCuria,  altera  Parte abfentcdatur  ad  petitionem 

alteriHtJecus  •ptraqueVartcprafentcp.x.C.yjt.ijS' 
In  fummariji  potefl  interragare  etiam  pojl  conclufum  tn  cau. 

fa,&  quomodo,p.  i.c.i  0146. 
m  Tnbunali  Jl.  C.  &  Vtcarii ,  in  termmo  citariomtdiSen- 
teutiamfottft  dt  Styloftnttntiart  nonfolim  adfauorem^ 
Citanttufed  etiam  Citati.fi  ridct  illum  bonum  tut  fruerc, 

p.%.CXM.l\6. 

Iudex  In  I  ribuualijl.  C.  quaUbtt  iie  iuriiica  appom  ma- 
uum  m  Broiiardo  ,&  quare,&  quomodo,p.x  .c .6*n.3  5. 

lutroduBataufa  Dtfcufftonts  potcfifatere  conftgnart  bona 
Crtditoribut,datatautiont,non  obflante pendentia  termtni , 
ad  dtliberandum,rx  Bulla  Vii  IV.  p.x  c9.ft.39.  I 

Laitus  debet  inctdens  fptrttuale  Ciertcatus  remitterc  ad 
Ecelefiaflicum  ,  &  txftHate  tUtus  dectfiomem^.i  c.x. 
num.\$t. 
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Laicus  debtt  fuperfedere  in  cafua  Hareditatis ,  pen 
dente  caufa  aatalium  coram  EccUfiaflicofar.}.  c.i  .num 
S*J« 

L  aicus  efl  incapax  tncidentis  metrifpirituaiis  etiam  inciden- 

ter,&  de  lure  Ciuiti*.  3.C .  1  .».1 3  3. 
Laicus  non  babtt  iurifitaionem,  nec  principaUtcr ,  nec  inii- 

dentcrincaufafpirituaU,  vel quaftpar^.cap.^.nH.iz$. 

&feq. 

Laicusnonpoteft  efftcihabilisex  confuctudine  ai  iudican- 

dumfuperincidenUmarifpirituali,p.}^.i.n.i$a, 
Mawr  vbt  apponit  manus ,  Mmorfe  ingerere  non potefi,»cc 

dcbet,p.}.c.i.n.i99. 
X?»  impertitur  officiumfuum,  nift  Tetentt^.  1  .c.p.n.i  72. 
Honpotefiapponcre  Sequejlrumfub  pratextu,  »iTartcs 

veniant  ai  arma,  &  quaniofecus,p.2.c.i2.».i%%. 
J{on  poteft  procedere  ad  vtteriora ,  non  reproduSa  Intima- 

tione,p.i.c.$.n.ioo. 
tfyn  refpondens  de  jipoftolis  amittit  iurifditlionem,  &  nul- 

iiter  ad  vlteriora  proctdit,p.  1  .e .  1  3 .0.  1 94. 
*Kpn  rite,nccrcSiproceiensdtcituripotiare,p.iX.$.n.76. 
Tion  tenetur  Tartem  audire.utfi  publici  ante  Tribunal ,  fc- 

cus in  caufa cognofcendafincftrcpitu,&  qucmodo, p.i.c 

1.00.17. 

JiifUiterproccdens dicitur procedere,ficut  quando  non  riti , 

nccretiiproceditf.xx.n.». »}. 
Hnlliter,  feuetiaminiufli  procedens  dicitur  procederevti 

priuatusjfccus  vbi  adeft  inftantia  Tartis,  0.2.^.14.0.  1 14 

&feq. 

Hulliter,feu  etiam  iniufti  procedens  00»  priuat  aliquem  fua 

poffcffio»c,p,ix*M.j2. 
^UtterJeiietiam  tntnfii  procedens,fi  Toffefforfufpicatur  fe 

poffe  repeUi,prtuatpoffcffione,vndeintrat  Spolium  ,  p.2,c. 

5. »».75. 

Ob  mutuam  viQorum  poteft  abfoluerc  Tartem  ab  expcnfis, 
£.3.^5.0.78. 

OUm,  clapfo  tempore  Cenfurarumfu fccptarum ,  vnico  con- 

tcxtu  relaxabat Mandatum,  &  Cenfuras,&  Excomtnu  - 

nicationefuimtnabat,p.ix.  14.1t.  100. 
Drdinarius  de  lure  Ciutli  non  potcft  in  totum  recufari,  iatur 

ctsidiuntlns.p.i.cj.n. izz. 
Ordinariuspoteftcognojcere  de  nuUitatefud  Sentcnti* ,  p.i. 

f.8.0.264. 

OrdinariusJqui»uUitcrfententiauit,poteft,  denullitate  co- 

gnofcendojterum  fe»tentiart,p.\.c.i  3  J».j8 1. 
Tarti  appellanti  refpondetde  jipoftolis ,  velaatterminum 

luris,  & quomodo,p.\.c.\\M.6. 
Ter  vtrbum  finc  figura  d  cuwsformx  iudicialis  obferuatio- 

ne  fubleuetunp.ix.i .».2 1 . 
Poceft  Abfenti  d  Curia  tnljtbtrt,  to  prius  non  citato  tx  Tra 

xi,p.2.c.%  ».210. 
Toteflad  vlteriora  procedere^tppeUatione  ab  Interlocntoria 

inttrpofita  fintfcriptis,vel  fruftratoria  cxiftente,p.\.c.\ 3. 

num.196. 

Toteft  decernere  Maniatum  pro  Exptnfts,tx fruSibus  Uqui 
datisjaifiinfratres,velaiium  termmum  longiorem fibt 
bcneuijum,p.2.c.iA.n^i. 

Tottft  dt  Stylo  ordsnariofe  txtraiudicialitcr  infomare,  p.i . 

C.24J.86. 

Toteft  tndtftinai  m  Tribunali  U.C.interrogare\Tartts  etiam 

pofl  conclufum  in canfa,&  qu are,p.2.c  1. n.49. 
Totcsi  lnterrogatoriafuperflua,&  captiofa,vel  mpertincn- 

tiarefecare,p.i.c.n.n.  163. 
Totefl,ni  fruftra  laborct,cogere  Trocuratorem  ad  docendum 

demandatofi  de  eo  dubttatur#,ijc.%.n.  \9\.&  c.3.0.39. 

&u.^6. 

Totefl  prafigere  terminum  ad  prtbatum  habendum,  &  diUt- 
ttonemadprobandumconceffam  reuocarc,  par.i.c.iz. 
MM.IJ4* 

Tottft  procedere  ad  vlteriora,  non  obflante  claufula  fine  rc- 
rMiauionvfiexventrcUtterarum  oritur  exceptio  eut- 
dens  non  rejetuationis  ,  nuiUtatts,  vtt  cxtinUionts,p.2.c. 
9.R.201. 
«        Petri  Rodolphini  Indcx. 


ToteflrtpttlereTfrium  exofftcio,  etlamTartenouoppo- 

nentt,p.\.c$.nj6a. 
Toteft  rtuocart  atttntata,etiam  fi  notorii  conftetdc  non  iure 

Tetentis  iUa  reuocart,p.%.c.i^.n.6i. 
Trocedens  advlterioracenfetur  reteciffe  declmatortasf.  I. 

c.7.  n.  49. 

QuipronunciauitperCedulam,  non  potefl  reponcrc*um  ftt 

funtlus  ofliciofuo,p.t.c.\ 3.0.S77. 
Quomodo  m  caufa  Spolu  foleat  refpondere  de  jipoftoUs,  p.2. 

c14.1j.2n. 

RecurffusacJisexhibitis ,  nonfoletmoderareinbibitionem , 
nrft  re  matuii  difctifsa^dii 

reponi,p.3.c.s.u.jS. 
Hecufatusnon  potefl  procedere  ad  atJum  praiud 

atJuseft  nuUus,p.2x.\2.nu.i\\. 
Kecufatus  non  poteft  foctdert  ad  vUcriorajfi  m  recufationti 

appeUetur  ab  vUtrhri proceffu,p.i.c.i2M.2io. 
Remtfforialis  ab.A.C.  deputatus  cum  facultatibtu  opportu- 

nis,quidpoffit,p.i,c.i2.n.\^9. 
Remifforialis ,  faftis  dtligeutijs ,  &TrincipaU,  >el  Tro- 

c uratore  non  repetis ,  proccdit pcr  affixionem ,  p.  1 .  c.  1 2. 

num.26. 

Rcmifforialis  in  caufa  Commiffaria  non  pottflprocederc,nifi 

indiebust\ouUibus,p.\.c.i2.n.i9. 
Remifforiaiis  poteft  exammare  Ttftes ,  rtcipere  re\ponftones 

ad  T.fittones ,  &  confcffiones ,  &  Tartes  adid  compeUe- 

re,p.i.c.i  2.n.  80. 
RemifforiaUs  quomodo procedat  ad  Teftium  txamen  ,p.ix. 

12.nM.33. 

RemiJJoriatis  quomodo  procedat,fi  citandus  non  habet  in  toco 

domtciUum,  p.i  .c.i  i.n  28. 
Remifforialv,fi  Terfona  citanda  commoii  htberi  non  pottfl, 

in  caufis  commijfartjs/aaisdiligtntus,quomodoproctdat, 

p.l.c.n.n.2J. 
RtmtffortaUs  tenetur feruare  formam  ftbt  in  Remifforia  pra, 

fcriptanh altas  examen  efl nuiium,p. i.c.\i ,n.  1 07. 
Rtti,  &reaiprocede»dopriuatpoffefftonc,  par.2.cap.^. 

num.yi. 

Iudcx  Ritiprocederepotefl  ad  vlteriora,  appellatione  inUr2 
pofita  ab  Interlocutorta,&  ^ipofloUs  non  petilis,par.i  .c. 
1l.nu.195. 

S  acutaris  ttnetur  obferuare  ret  ab  Ecetcfiaflic*  iudicatas,p. 
3. c.  1.0.127. 

Semtlapprobatusnon  potcflfinc  nouacaufa  alltgari fufpt- 

aus^.i.t.j.n.129. 
ScquefkratorefufpcUo aUegato  ,  cHataTarte adconcorian- 
dum ,  eUgit  auum  dc conjcnju  ,fin  mtaus  ex  officto,  p.2<. 
12.11.77. 

Si  conflatdeptffeffiune  vnius,icbct  iU,  dare  Manutentionem, 

&  tnh  ibere alteri ,  ni moteflet,p.2  c.  1 2.^.283 . 
Si  conftat  tn  aiiis  de  poffeffione  vniusmn  potcfl  procedere  ad 
Stquejtrum,  fed  iubibere  aUert  »i  molcftet ,  ettamfi  \ 
adjtt  metus  armorum,&  Voffefforjtt  praao,  p.z.e.i  2.  nu. 
$l6.&  feq. 

Si dat temtnum luris , tedeunium  eftpro  ^ipoHoUs  in  itch 

termmo,  s  quandojecus,p.$.c.2.n.  3». 
St  efl  1» caufa  Terfona  non  armtgcra ,  non poteft apponerc^» 
Sequeftrum,m{t  cttata  Tarte,<?  caufa  cogontta,p.2j.ii, 
8*01.294. 

Si  eft  fufpeUus  in  Curia  *4.C.  citatur  Tars  ad  concordandum 
dc  alio  Iudicctfiids  videndum  deputan  cx  officio,p.\  jcj. 
»001.138. 

Si  non  conjiat  dtpoffeffione  alicuius ,  debet  caperc  fumma- 
nam  tnformaiionem,vt  poffit  iUam,iuridici  ponerefub  Se- 
f«r/2ro,p.2.c.  12.0.28  2 . 
Sino»  vult  admittere,vel  denegare  appeUatio»cm  potcfl  da- 

reUpoftolos  ttftimoniales,p.i.c.i3Ji.i67. 
Si  peruulum  eft  m  mora,pottft ,  fi et  coufUtcritdc  metu  ar- 
inorum,capere  mformasiouem ,  &  appoucre  Sequeftrum,* 
Tarte »on  cttata ,  alidsfecus,p.2.c.i 2. n. 29 2.  crfe q : 
Si  Toffeffio  efi  vacans ,  vel  bmc  mde  tutbida ,  &  Tartet 
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tfl  iu  mora ,  Tttrte  uen  eitatd,  appenere  Sequeftrum^.z* 

i».».aotf.t*/r?.  M 
Solet  informari  tn  Camera in  ContradiUorio  tn  omnious  cau- 

fts,:n  ijuibus  orttur  ttifjii  ultcs,p.  i-c .2.«.  14. 
Sufpt&us  aUegari  potefi  etiam  Ordtnarms »  &  fignanter  de 

Jure  Canontccp.ic.y.n.ni. 
SuJpeBut  coram  AX.  met  in  eiut  Tribunali  aUegaripoteft , 

04.c7.11. 

Tenem  ommnb  jtpptUantirtfpondtrt de Apoftolit,p^.% 
num.%1. 

TeuetHrprouidere*iTartesJepcJfc{fionccontcndentcs,ve 

ttitnt  Ad arM4,p.i-c.ii.*.*%u 
Tenetur  refpoudere  de  ^tpoRcUs,alidtpotefl  puniri,p.  j.c 

I3.JMI.192. 

TnbunaUs  ^i.Cquomodo  allegetur fufpeQus ,  &  alids  eius 

loco  dtputetur,p.  1  ,c  .7  .n .  1 3 1 . 
Tuncdemum  vutnerat  inftrumentum  ,  quando  dirigit  ver- 

baDecretiJtuStnttnMtontra  iUud*iidsfetHs,p  I.c8. 

IudiceS. 

ludices  Bafilicarum  in  eorum  Francbis,ac  Terfonarum  illis 

infcruitntiumjunt  ludices  priu4tiui,atlmi,&  paffini,& 

quandoj.  i  .c.j.n.  1  oy&feq. 
Curid,dum  vident,rcflitutioncm  petitam  nocompetere,quo- 

modo  precedant,p.  1  .c.\  3 .11.41 3. 
2>clegati  nonpoffunt  eorum  Sententias  in  iudicatumtran- 

fallat  exequt,abfque  commiffionc  Jpecitli  p.i.ci  3.«.62p 
t>e  partibus,de  qutbus  ^tpoflolis  foleant  refpondere  par.i.c. 

13.». 688. 

De partlbusjub  clipeo  cognofcendide  iuftitia  inhibitionis,de 
fatili  contemuerent  tnbibitionts  d  Curut  emanatas ,  p.  3. 
e.%.uu.  262. 

t>uo,prmatiui  quo  ad aliot ,  fi  de  Jurifdittioue  contendant , 

vidttur  tffe  loeus  prtucnmnif.i  .c.7 ,n .  74. 
Etiam  Delegati  in  Curia  tenentur  declarare  terminos  pro 

(eruatis  habitos  mfra  decem  dies ,  eXceptis  uiuditortbus 

t\ot£,qut  infra  i^.&in  vltima  audientta infra  loJies  ad 

id tenentur^p.x.c.1 3.1.  340. 
Hodie  in  Curia  tcnentur  expcdire maudata de  manutenendo 

tet  Decreta,ncnper  Cedulam,p.z.c.ii.n.zZo. 
Jnferioresnon  dcbent  congnojccre  de  viribus  mhtbitionis  Ro. 

taltsfub pr*tcxtu,quod  qui  conttnuat,non  attentat,p.j.c. 

0tfc»$|. 

Jjocorum  piorumjub  iurifditfione  Vicarij  Tap4  non  exiflen- 
tis,funt  Judicespriuatiui  quoad  allos ,  &  tntcr  cos  priui- 
iegta  conqua{Jantur,p.i.c.'j.n.io4. 

iiaRomanaCuriaqutfint,p.i.c.9.n.i6^. 


OrdinjtTjpoJfunt  exequi  eorum  Seutcnttat ,  m  indicatnm 

tranfa8as>abfquc  alia  executoriali,p.i -c.i  3.0.26$ « 
Ordinarii  Romana  Curiet  funt  multi ,  &  inter  eos  eflftpi  de 
JurifdiSione  contentio,p.i-c.  7.11.9». 

noit  habentfacultatem  L'gis  tondends,  nonpoffunt m- 
ductrc  Stylum  contra  Jus  p.i  .c.z.n.  92. 
Roman <e  Curi*  de  quibus jlpoftolis  rcfponderefoleantp%\JC. 

13.WMH.156.  / 
Kmann Curin ,  exceptoA.  C.non  pojfunt  eoncedere ter- 
mmum ad[oluendum,nifi decem dierum ,  par.  i.c.14.11». 
1 3 . &  n.96. 

Roman£  Curin ,  ex  iufia  caufa  folcnt  reponere  Tartem  in^ 
tcrmimt ,  tn  quibus  crant  ante dtcretum ,  par.i.  cap.%. 
num.  »6j. 

Romana  Curin  tdm  Ordinarij,  qudm  Delgatifolent  deStylo 
reponer*femel,vtl plnritt,at  corum  tttcretis,&  quare,p. 

I.CIJ.M7*. &\eq< 
SMCularcs etiam  Dclcgati dTriutipc dc  Iure  Ciuili pojfunt 

ettartptr  edifium,conftito  de  mpcdimcntis, aut  uon  tuto 

euce{f*,p.i.c.i.n.-]%. 
SiueQrdiuarij ,  ftut  Delegatiuoupoffuntdelure  Canonicc 

ettare  per  EdtQnm,  fiue  Jcpctali  rejcripto  Taprt  ,p.i-c^. 

num.yy. 

Soicnt  in  Romana  Curia,appeUatione interpofita^de Stylo  re- 

.ijjfc57j, 

1  . 


Solent  m  Roman*  Curiafatmiemtafubcmdimne,mftt 
auimo  Tartem  dcnuo  audiendi  ^.1^.13.11.574. 
ludicia. 

Iudicia Tarticularia  dtfferuntur  pcndente  iudicio 

falwbeiusprdemtnentum,p.}.(.i.n.99. 
Tojfejforia  tntercaufas  fummartas  1 

nctt,p.z.c.yn.i. 

Iudicium. 

Iudicium  Uut  eft  executiuum^utl 

nump.i.in  TrafatJi.  46.  &  f.t.»-58. 
Iudicium  Dijfamationts ,  coram  ludtce  ordtnario  diffamari 

intentatum,nor.  poteH  ab  eo  auocanjcd  contrarium  vidc- 

tur  ■pcrtut,p,$.c.lM  'fi.&  fcq. 
Euacuatiom  cftfummarium ,  &  executiuum ,  p4r.Lc.13. 

num.t]. 

Extcutiuumprmoloco  intentatum  potcflomitti ,  &fieri 
ttanfitus  ad  atiudfimile ,  quando  efl  licita  ranatio,  p.3. 

C  5.  B*.  62. 

Exhibitioms  cfijummartum ,  &  modicipr*iudici\,p.%.ci. 
Mrm.24. 

IaSatiomsJiniturptr  Defiuitiuam,qua  tranftt  in  iudicatum, 

P.3.C.3.».  143. 
In  Saiuiano  dirigitur  contra  rem,  licit  ^tgenti  non  debeatur 

res,fed  creditum  prmcipaUter,p.2.c.6.n%9. 
In  Tnbunali  %4.C  Jucohatur  a  monitorio ,  tdm  de  Iurc  com- 

muni,qudmdeStylop.ic^.u.j4. 
Jjgitimi  taptum,quoad  modum  citandi,ptofequi  debet  pro- 

tedendo  ad  vlteriora  t»  Subhaftatione,p.  1  .c  1 5  •  n.  1 05 . 
ManuteutioniseftfummaruJJimmn,  &breuet  p.i.e.  12. 

num  93. 

Salutam  debeteoutinercfummam  certam,&  quare,p.  2.C.6. 

MMW.I02. 

Spolij  anfttmagis,vel  minus  priuilegiatum,qudm  luduium 

%4tte»tatorum,p.i.ci^n.%^. 
Spolu  eft  priuilegtatum,ni po/fit  cumnlari  Tetitorium  cum~ 

Toffefji>rio,p.t  c  I4.».203- 
Summariumquidfit,p.t.c.i.n.xi. 

Summanum  qutnquc  requirtt,&  qu* ,  claufula  finc  figura 

»0«<»i/l\t»«cp.2.c.l.».27.  &feqq- 
Vbt  captum,ibifinem accipere  dcbet,p.i.cj.n.^%. 
Vtgore  claujutn  Conftitut»  cfl  cxecuiiuumjrcSiw  tamen  de 

tUoagtturmtrtHdutapoffeffortafummarta,  p.a-  Mp.5. 

nurn.y. 

Vnde  dicatur,&  quidfit,p.z.c.i.n.6.&feq. 

ludici). 

Iudicij^C  iUiut  Traxis  origo  i  Deo.p  i.iu  Trtfat.n.  I. 
Iudicio. 

IudicioF4wr/i4  bercifcend4  agendumrfl,a*ando  Reus  ne- 
gat  ^Qorem  cobnredem  p.i.cio.n.46. 

lura. 

Iura ,  Jlnte  lapfum  terminum pniudictalium ,  quandopro- 

ducenda,p.i.c.S.u.i9.  .  . 

jlnuqutffmacompuliatauonindigtntTCCognHtanc,  p.cc 

Compulfata  debeut  exhiberi ,  &  recognofci  eoram  ludtct 
Compulforiati,p.l.cii.nu.zt9-  „  . 

Coucurrenttbus  admmiculis  probant ,  licit  nou  extratta  vi- 

gore  Compulfori4,pi.c.ii.n.70o. 
Extrada  fine  compulforia probant ,  /1  ?arscttata,aa  aicen- 

dum  contrajnou  oppontt generatia,p.i.ci'i.n.i99- 
lu  caufis  appellationum,tn  quauis  inflantta  aimittunturjint- 
pltciterLc  iudefiue  dijfuultatcftcut  JfmcnihPW. 

inca^fslrdinarMtnimittuntur  fmplicitcr  abjque clanfu- 

la,ficut  jtrticuli,p.l.c^.n.^.  _ . 

In  iudictjs  ordiruvqs  a.mtttuniurfine  claufula  Partc  cirau 

7^0»  ejjerecognita  iu  partibus,oppontpotefl  ctirn  tn  Cuns, 
p.i.c.12.11.230.  ,  . 

Trodu£ta,non  cttata  Tarte  ad  dicendum  contra ,  noujnmuc 

1 a8is,p. i.cz.n.  118. 
Qu4  nonjtmt  de  atttsjicuntur  extra  Mundn^*-^ 
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HeprodutU, &aOegatai  Tartein  fuifauorcm  efficiuaturi  DelatumpotetJ,ludice  approbantereferri^p.J, e.xojt.i2o\ 
communia,&  de atlis,p.7.c$. n^o^.  I  Efl  maxmum remedium  htium  expediendarum,par.i.cioi 

Iuramenti.  I  «««1.117. 

Iuramenti  Calumni* petiti  omiffio  caufat  nuliitatcm  aUo- \ InterpeUat pro  Homine,pi.c$M.^o. 


,  rnmtp.i  x.S.n.6. 

CalumnU  pctiti  omiffio  impcdit  executionem  obltgjtionis 

cameralis,p.  1  .c.8.n.  1 08. 
Catumni*  petitio,ntfi  repetaturin  vnoquoque  aSu,cuanefcit 

perproceffum  ad  vltcriora,p.i.c.2.n.ioo. 
l»eciforii  delationis,  &  rclationis  quaRto  tnter  Tartcs  Judi- 

cis  arbitrto  relinq  uitut,p.ix.io.  ».13?. 
Dclatione  reuocata,non  potefl  reuocans  ad  iUam  redire  ,p.i. 

c.io.n.166. 

Etiam  petm  de  Calumnia  omiffto  non  nocet,fi  conflat  de  bont 

iure,p.i.c  8.».  111. 
Obl.it; 9  a  Tarte  non  acceptata potefi  rcuoCi 

quomodo,p.i.cio.n.i6i.&feq. 
■Receptto  commtffainteUigitur,commiffo  iluiicc 

1{atario,&  i  contra,p.i.c.i  t.n.  68. 

Iuramcnto. 

Iuramcnto  Veritatis^ut  Calumnm  nonprttfiito ,  proceffus 
ejlnuUus,p.i.c.ioM.i6. 

Iuramcntiun. 

luramentum  ^n ,  &quando  pojfitmitti,  ftanteStatu- 
to,  quod  Tofttiones  dcntur  mcdio iuramento,p.i.cap.io. 
num.29.  , 

Calum ntaeftde  effentia  in  quolibet  iudicio,p. i.c.S.n.96, 

Calumniu  non  eft icccjfarium*ifi,pttatur,p.i.c.%.n.9j. 

Catimni* petitum,mfifucrit prttflitum,proccffui  ctt  uullut, 
p.l.c.8. 11,99. 

Calumnis  poteftpraftari ,  &  intimari  vnd  cum  decrero  >  & 

quomodo,  &  ad  q*id,p.i.c.$.n.8. 
Calnmniatpotefttaciti  omitti,p.i.c.io.n.  1 56. 
CalumnUprarftarefat  efl  m  termims  fubfianuaitbus,p.\x.%. 

NMfcXOf* 

CalumnU  qumodo praftetur ,  &  inttmetur  Tarti ,  p.i x. 8. 
num.j. 

Calumnt*  fi  petatur-mu  poteil  omitti ,  atiis  dcnegatur  au- 
•  4ientia,p.  1  x.  %.u.  100. 

freduUtatiStaut  CalumnU  non  petitum  potefi  tactti  omitti , 
p.i.f.iojj.18. 

Decifiuum  iudicialc  babetur  pro  plena probatione^.ix.io, 
num. 127. 

Pecifiuum  litit  vnie  iicatur ,  &  quotuplex fihpar.tx.io, 
num.  1 18. 

Dcciftuum,  feuDcciforiumiuiiciaUquiifit.  pat.1x.10 

HIUB.III. 

Deci(orium  ciuiltter  nom  rctraVtatur  proproba  tione  contra 

ria,  p.i.c.io.M.124. 
Decif »ri um *qui  rcmittitur  Tatreno ,  & Tarcntibus ,p.i. 

f.io.n.  156. 

Deciforiumextraiudiciale,&itusfpecies^.i.c.io.n.uo. 
Decifortum  babet  fpeciem  tranJaQionit,  &  matorcm  atttbo 

nutem,{judm  res  iudicata,p.l.C.10Jl.li  -  . 
Deciforium  iudicialc,&  etus  jpccies$.i.c.io.n.  1 20. 
Dcctforiumpotcdabinitio,  nulitspropofitis  probattonibus 

dcfcrn.p.  I  ,C .  1  o .  n .  1 6  o. 
Dectjorium potefi  deferri  etiam  ab  co,qui  nibil probauitf.i. 

e.ioM.161. 

Iuramentum  Deciforium  retra&atur ,  quando  exceptio  cf\ 

cum  Iuramcnto  compatibitis  f.ix.io.n.127. 
Deciforium  Tefiibus  publicatis  uon  eft  de  nccejjitate  fubeun- 
,  di;«,p.i.f.iai».i5i. 

De  Iure  m  die  feriato  non  potefl  recrpi  i  ludice  in  iudicio,fe- 
eus  deftylo  extra  iudicium  i  7{otari» ,  nudo  miniflro  U- 
tius,p.ix.\  i.n.62. 

Delurenmbabctexecutionemparatamfecundum  opinie- 

nem,quam  feruat  Rota,p.  1  .f  .2.  n.  1 79. 
De  lure  nou  potefl  praflari  ltmporefertato,p.ix.x  1 .0*6*1. 
De Styloextenditur i^iptorto tn  terminoad  videndumta- 

xan,&  vaUt  taxattojtcit  iU  ud  atiuuii  non  appareat,  p. 

l.c.i  j.n.618. 
ivui  Ridolphini  Indcx. 


Iuxta  formam  parttti,nifi  exaduerso  prafletur ,  aut  quid  re- 
leuans  deiucaturfotcfl  prtftart  ab  eo,quipartitumfccit, 

p-I.C.lOM.  13. 

T{r>n  rcqumt  utlum fcripturarum,  pe  difponente Statuto » 

net  quoad  fui  effentiam,p.i.c.ii.*.92. 
Tartis,Cf  Tefltum  fupcr  futura  abfentta,&  eius  formuU,p, 

i.c.n.B.92. 

Trobatur  exfola  affcrtione  7{otarij,fi adefl  in  loco  hicftylus, 
p.i.c.ii.n.29. 

Trobatur  cx  verbis  difpofitiuis  T^otarij  prout  iurauit  &cutc 

ftmilibtts,non  exen*nciatiuis,p.i.cn.n.90.  &  96. 
Super  expenfis  fatlis  extra  litemtaxandis ,  eflapparentn 

prtflandum,p.i^.  1 3  .n.619. 
Teflis  retrotrabitur  ai  tempus  commiffionis,ftcut  examen  ad 

tempus  luramenti^. ix. n 
Vna  cum  examine  Teflts  i  'Hptarto  nudo  minislro  de  man- 
dato  ludicis  vbicumqui  receptum ,  efl  aSus  iudicialis,& 
potefl  recipiextra  iudicium,&  tcmpore  jcnato,  p.i.c.  11. 


Vidc  reliqua  in  vcrb.Trtflatio  luramenti. 

luramcntum  in  htcm. 
Iuramcimun  in  htem ^iffeStonis  datur  inomnibus  aVtio- 

ntbus  bonu  fldei,&  Hritti  turit  arbitrarijt,p.$.c.2.n.i  59. 
^jfcCtioms  in  qutbus  USionibus  dctur,re  extante,  vel  per- 

empta,p.$.c.2.n.  1 64. 
Uffetttoms quando  non deferatur,fcdpotius  veritatis, p.j.c. 

2.num.i6y 

%Affc£ltonts,vtdcfcrripoffit,quArequirit$.i.c.2.n.  157.  & 

jl  ludiccprmia  taxatione  delatum,  non  potcfl  ab  eo  retra- 
tlari, CT  quandofecus  ,p.  3 . c .  2 2 1 8 .&  /c q. 

Cauttu  s  defertur  dcnub  prauta  taxatione^r  quando,p.}  .c.  2. 
num.2o6. 

Dcferri  potefl  contra  Confocium ,  Confortem ,  &  alium  M~ 
miniftratorem,qui  fme  libro,  &  Inuentario  aimtniftrauitt 
p.lj.z.nu.  183. 

Defcrripoteftcontra  Mcndacem,&  quandofecus,p.2.c.2.ni 
iSu&feq. 

Deferripotcfi  contra  Tutorem  uon  eonficientem  huenta- 
rium,  &Ubrum,  & nonreddentemrationem,p.$.c.2. 
MMtXSo, 

Deferrt  potefl  in  aHiontbus  bona  pdcuontra  Dolofumfuper 

damntsxxpenfts,&  tntcreffcp.i  c. 2.H.1 85. 
Deferri  poteft  m  omjm  aQ.one ,  vbt  quts  contemnit  reflituere 

ad Iudicu p  xccpturu,p.2..c.%.n.i79. 
Deferturcontra  ^tdmmtftratorem  confickntem  liberum,[cu 

Ivuentarium  mmus  icgitimum#.}.c.2.u.  172. 
DeferturtontraUdmtntitratercm  nonconficientem  librunt, 

tanquim  prxfnmptiui  aetojum,p.}.t.2.n  167. 
Defertur  contra  eum ,  qm  tenetur  rcjhtuerc ,  vcl  cxbibere, 

p.t.c.2.n.  184. 
Defertur  contra  Haredes ,  tx  dolo  commiffo  a  defuntlo  ante 

tttcm  cum  eo  conteftaum ,  vcl  ex doto  H*rcdum,p.2.c.2. 

num.190. 

Defcrtur  contra  non  rcddcntcm  rationcmfu*  adminifiratio- 

nts,p.}.c.2.n.i-jo. 
DefcrturinaSioneCommodati,  Locati,  depofiti,  &  altjs 

bon* fidci  %udicijs,fi  qms  non  exbibet  ,vcl reflituit,p.z.c. 

i.nn.175. 

Defirtur  tn  aSione  depofiti  rationi  doticontra  T^jutam  Cau. 

ponem,Stabulartum,&  fimilesf.y  c  2 .« .  9 1 . 
Dcfcrturtn  omni atlionc adcxhibcndum,p.hc.2.n.i73. 
Defertur  ob  contumaciam  tn  non  parendo,ctiam  pofl  ienten- 

tiam,p.*c.2.n.2ii. 
Defertur  ob  jolam  culpam,etiamftne  dolo  in  aSione  TuteU, 

&  Cur*,p.i.c.2.n.i87-  < 
Dtfertur  objoium  dolum  tn  atlionibus  bonsfidei,&  »  A»io- 

nibusftrtm iuris *rbittartfs$.i.c%.n.i9%.  &fcq. 

<l  7 
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Deftmr  pofi  Uttm  eontejlatam  mtt  caneluftm  tn  caufa,pi. 

£.2.B.2IO. 

Deferrur  Spoliato  contra  violentum  Spoliatorem ,  p.3.  c.z. 
nuru.iSS. 

Etiam  vtritatis  potefl  retrallari  ex  nouis probationibus  re- 

perm.p- 3. c2.1r.221. 
J{on  defertur  contra  aUquem  ob  folam  culpam  fine  iolo,p.-$. 

t.ZM.1%6. 

tfan  defertur ei,qui  prtfnmttur poffiiert  iure  Familiarita- 

ia,p.j.f.aJ»-209. 
T{on  icjcrtur  Habcntiprttfumptionem  contra fe  ,par.%.c.i. 

num.zoS. 

Houdejcrtur  Impuberi,  Furiofo,  &ftmtUbus,  p.j.c.z. 
uum.il  2. 

7{on  defrtur  in  atlione  ex  TeSiamento ,  &  fimiUbus flnilt 
iuris,&  quanio  fecus^>.3.c.z.n.iyy.&  jeq. 

Tfon  defertur  m  iudicijs  conirarus,  &  qunnio  fecus,p.i  x.z. 
num.176. 

T^on  defertur  nift  d  Iudice,nec  potefl  fponte  d  Tarteprttfta- 

n,p. 3.^.2.0.204. 
7ty«  ieftrtwr  non  Informato,fed  Informato  afferentife  infor- 

matumeorum,  qutt  d  DefunUo  geflafunt ,  p.3.  c.a.w». 

zoo.& feq. 

TJon  defertur,  quanio  faccnium  potuit itffigillari  de  per  fe, 
&  concurrit  boua  qualitas  Depofttarq,  par.  i.cap.z. 
«Mm.195. 

7{onpoteftieferricontraH*rcies,  antTertios  pojfeffores 

Dolofl  ,p-  J .  c.  z .  n .  1  8  9 . 
H$n  poteft  deferri  etiam  de  affetlione  vltra  duplum  vera 

eflimationis ,  qntt  tta  etiam  debet  d  Judice  coar£lari  ,  p.  3 . 

c.s.n.  117- 

"Hon  potcsl  deferri,nifi  contra  Aperientem,flconilar,  quoi 
non  Hofpes.vel  Depofitarius,Jed  alius,eo  in fcio  facculum 
aperuit,p.  5  c  ,2 .».  1 94. 
Toteft  ieferri  tontra  non  Exbibentem  Ubrumfu*  adminiflra- 

tionis,p.yc.z.n.ii. 
Totefl  diuidi  in  duas  fpecies,fcilicet  affcQionis  ,&  vtritatis, 

p.^.c.Z.n.l  56. 
Rcgutariter  non  defertur,ftne  iolo,p-  },c.z.n.i  66. 
Requirit  citationem  Taru % ,p.  3 , c, 2. n.207. 
luramentum  In  Utem  retraQatur,  quando  contrarium  pro- 
bntur  per  euiientia,vtl  negatiuam  coarQatam,vcl  luflru- 
tmmta  ie  nonoreperta,p.  z.czjt.zzz.&  feq. 
Singularis  iutcrcffe,quanio  iicatur,&  quanio  affettionis,p. 


etiam  re  non  extante,  fectts  affcftio-  ! 


3.  c.i.«.i53.cr  feq. 
Feritatis  potefi  ieferri 

nis,p.j.c.zjt.zi6. 
yeritatis  prnflitur  fuper  vero,  &  communi  valore,p.z .cz. 

««IB.I5J. 

Vertatis,vt  ieferripoffit ,  vUra  dolum  ,  requirit  itfficulta- 

tem  probationis,j>.^x.z.n.i96. 
Vnie  itQum,quiiftt,&  quotuplex,p.^.c.z.n.  t  %o.&  feq. 

luramcntum  in  fupplementum. 
Jaramentum  in  fupplementum  Datur  ad  probandam  qua- 

litatem,quanio fubflantia  credtti  efl  probata  ,  par.  2.  c .4. 

««m.155. 

Qatur  aiiqutnio  ex  conieSuris  vrgentibus ,  p.z.c.a,.  ».15? 
Datur  ei  ,qui  efi  (ron*,  &  boneflx  vit* ,  nonfujpttto ie pc 

riurio,p.2.c.^.o.i:X. 
Datnr  eb  magis  iUi,qui  piufquam  femipieniprobauit,  p.z.c. 

4.  BNH1.143. 

Datur  Rto  tu  caufa  crininali fe  dcfendcnn,p.z.c.q.*.i6o. 
Debetpeti,ai  boc  vt  deferatur,p.zx.4.Ji.i4'i. 
Denegatur ,  fi m  Tefle adfit mimmus  defettut, par.z.capA, 
mim.141. 

/b  caufis  grauib  us,&magni  momenti  regulariter  non  datur, 
p.x-r.4.».  150. 

jn  bist  qutfuntiiffictlis  probationis,datMrexcometluris,p. 

/ n  panalibus ,  &  crhninalibus ,  &  in  aUfs  pluribus  cafibus 

non  datur^.i.t.ds.n.i %•].&  1 59. 
ln  fropbnts  magni  momenti  defertur  Terfonjt  boucfi*  vits 


qus  plufqudmfemipleuiprobaHit,p.i.e^.i%  u 
r^pn  daturei ,  qutfalt-m  femiplenijut  ^ 

probauit,p.z.c ^.n.l^p. 
t^on  datur  Habtuupt*lumptionem  luris  contra  fe,p.z.c^. 
niim.158. 

Tv^in  datur,nifi  concurrat  fcientia  verifimilis  per  actum  cor- 

poreum  in  Iurantc,p.z.c.+.n.i  37. 
Xo«  defertur  in  aitfs  40.  caftbus ,  &  in  quibus  , par.z.c^. 
num.  161. 

Omtffum  tn  pxima potefl  peti  in  fecunia,&  alqs  vlterioribus 

mfijntijs,p.z.c^.n.i^g. 
Tetitum  ante  conciufronem  in  caufa,potefl  ieferri  etiam  pofl 

COttdn fiotitm.p.z rj.  [  .}6. 

Toflcouctufum in caufanec peti ,  necadTartis  inHtntiam 

deferripotcfij.z.c.^.n.itf. 
Qjtidftttp.%.c.A^u.iz6. 

Iurans. 

Iurans ulmiftffcfcriptuxas,& f«t~in  diiigentus  reperire  no» 

Jiotuifje.non  tenetur  ad  exb'beniuin,p.z.c .3.8.54, 
uere,abfolutionem  non  petere,&  tmpetrata  non  vti,  quo- 
modopetere,&obtinerc  debeat  abfttutionem,pa.tc.2.n. 
Si.&feq. 

Iuranc!i. 

Iurandi  SoUmnitas eflde  lurepofitino,&  potefl UUASta- 
tuto  derogari,p.uc.  1 1  .n.94- 
lurarc. 

Iurare ,  Aut  referre nolens  babttur  pro  coufeffojar.ix.io. 
num.  1 29. 

jlut  referre,quis  non  tenetur  in  loco,in  quo  non  cogitur /nfci- 

re  iudicium,p.  1  .c.  1  o.n.i  39. 
Autfoincre,autrtfcrrequis  recujarenonpotefl.p.i.ciaji. 
110.& feq, 

DeCalumnu  wmtenetur  Referens  iurameutum  ,p.  l^.  10» 
num,  154. 

De  Calummatenttur  Deferensiuramentum  deciforium  Tar. 

tepetentap.uc.iQ.n.1^1. 
De  Calummateneturtdm  jt&or ,  quam  Reus , &inprimis 

sttior,p.i.c.8.n.iQf. 
De  Calumnta  tenetur  tdm  TrincipaJitrfuam  Trocurator ,  p. 
1.C.8.B.103. 

T^on  cogitur  Emptorfe  iefeniens ,  vt  paret  ftbi  atlionem  de 

cMt3ione,ni  lUamamiitAt  ,p.i.ciojt,i.tf. 
Hon  cogttur  ille,  qui  babet  tntcntmem  fun<litam,p,LC.io, 

11W150.  -,n 
T^nn  coguur  is,  contra quem  atlio  non potefi proponi ,p.l-C* 
i0.BKin.140. 

7{on:oziturquis  iufia  fubcxiflente  caufa,  par.  i.cap.  id. 
mm.iiz. 

t{on  compelUtur  quisfufcr  txceptiont ,  qu*  oppont  non po- 

tefi,p.ix.io.*.ij.i. 
7{on  ttnttur,ntfifuptr  folutione ,  qui  babet  Infirumtntun* 

obltgatio*isJt.i,c.\o.n.i^>- 
Hon  tenetur,  qui  uontenetur  icfeniere,p.i.c.io.u.ufl. 
Satefl  ie Calum*i*anteStuttutiam,p.l.c.*Ji.ioJr 
Iurari  • 

Iurari  Tottfl  in  litem  corttra  Conumacem  ,  qni  tenetureic 
re,  &  nontitt,ftucxbibet,p.z.c.i.n.6j. 
■  iuratum. 

luratum  De  Calumniafatis  iuitur,ft  in  ttrminis  fubflauia- 
ttbus  jutt  feruams  icrtntnus  ai  turandnm  dtCaiumuia,p.l, 

C.8.B.  IlO.         . - 

IurisaiTiflcntia. 
Iuris  ailiOentia  7^onfujJragamr,quanio  tUns  reptritur  tru 
pojjejfione  temportt  comUerabilts,p.       t.n.1 47. 
lurifdictio . 

ludfdiaio  CarcerumTrtfidtspcrreUxattonem  Carcerttti 
expirat ,  &  merita  taujnfuut  dfuo  Judtce  cognojcenia, 
p.i.c.14.».  319.  rf 

Ttr  citattonem  dicitur prtueuta ,  etiam  iu  retnedio  U  cittf 
tmri0.3.r.3.B.8o. 

Qjt*  nou exifiit  .prorogari  *on potefl ,  fieul  nec  ii,quoi*o»  I 
efi,p.i.t.i  3.B.356. 
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Iurtfpatranatus .' 
Iurlfpatrojutas toenuo  iflfa?unda tn  referu 
nisJuperBeaeficio,&  quatc#.%.c.9.n.9i. 
Iuilacaufa. 

Jufta  caufa  Tetcndi  noum  Rcmtfforim  qua  fit,par.i.c. it. 

numi.u. 

Trocedendi  per  ediSum  eflin  primis  probanda  ante  ciut 

conce(fionemp.is.}.nu.79. 
Troccdendtperedit1um,quomodoprobetur$.  i-c3.11. 8°- 
Recufandt  luramentum  oblatum,vel  rclatum,  cfl  qualttas  , 

vel  modus  turand, ,  tncontrouerfiam  dedutlus  /p.i.cio, 

NM0f.I4J. 

RejUtuttonisin  inlegrum  eflUgitimai^norantia,  finequa 

iUanondaturMatori,p.i.c.9.tiu.i96. 

Trouocandidelationem  luramcnn  dVarte  acceptatam,  cjl, 

quandonouaprobattoucsfuperucncruut,  par.i.cap.io. 
uum.i6<.  1 

Reuocandt  domum  efl  ,f,  quis  venit  ad  Curiajn  ex  caufa  ne- 
ccffitatisjecusfi  votunt«is,p.i.c+u.i7. 

luftx  caufx ,  Ob  quas  quts  non  tenctur  iurare ,  aut  foluere , 
,  luntquamplurtma,p.i.c.io.n.ii±, 
Hecufandt  luramentum  dclatum,vcTreUtum,  qua  f,nt,p.  1 
CIOWl.i4j.iJ-  lafi.&fcqq.  *  f 

Iuftificanda. 

Iuftificanda  Sunt,Tart e  non  oppouente,ea  tantu.it,  quorum 
falfttas  vitiaret,vel  quorum  exprejfio  Tapam  ad  Gratiam 
coucedcndmfaciUus  moutffct  p.a.c  p.s.  1 1 7. 
Iuftihcatio. 

lutlificatio  CUufuU  dummodo  debet  continub  durarc 
aUdsfuppleudumcflcxpenfione,quoddecfl  Titulart  de- 
traattoncrtbusucccffarut,p.ic.9.n.xiu 

Hcltqua  vtdt  tn  verbocUufuU  Dummodo . 

Iuftitia. 

Iulli[iiM«,  ntbonafurripiautur,  videtur  intcrrit 
Iuftus . 

Iuftus  non  debetpatipro  Tccc«orc,p.x.c:xa.p.ii*, 
lus  Canomeum  aimittit  appcUationm  d  quotibet  grauami- 

UCf.X.C.XQ.u.lXl.  .  * 

C  anontcum,non  tuum  cinile,  in  materia  concernetue  pecca- 

tum*tundt  debct*tiam  ab  Imperaiorc,p.i.c.2.n.62. 
CanontcumfimpUctter  approbautt  confcaionemlnucntaru, 

p.i.oj.n.  128  " 
Cammicum  vbt  deficita-ecurritur  ad  Conflitutioncs  Synoda- 

Us,&  dctnde ad  lus  communc,p.t.c.  ^.n.6j. 
Caufavniuerfatisnon  Juffragaturad  Manutentioncm  obti- 

nendm,quando  qms  cft  tn  pofjeffionc  particuUrispar^c. 

12.17.22?.  ~ 

Ciuile  Homanorum,in  frbe  ortum„bidem  obfeuatur  ,ftc  tw 

bente  Statuto,p.i.c.9,n.i^\. 
Congrui ,  feu  Trotbmujeos ,  vtde  in  vcrbo  BuUa  luris  con 

grui. 

Lejert  appeUationi  d  Definitiua,  &  terminum  flatuit,  etiam 

non  exptUata  rejponfione  dc  UpofloUs,p.  1  .c .  1 3  j».  1 87. 
Ca%aga  tnter  Hcbraot  ccdi,  vcndt  *t  dc  vno  m  attum  traus- 

ferr,poufl,p,ij;.ix.n.69. 
HaslaFifcaUsvndeproccjJerit^.x.c.i<.n.^9. 
JnquiUnatus  non  fufjragatur ,  quandoab  emptore  dataefl 

aliquafpecies  ,quam InquiUnus prajiare  non pouslp.  1. 

c13.rj.61.  r  r 

luqudinatur  nonfuffragttur  SubinquUinoiupraiudicium. 
Domtm,fecus  tamcn  cfl  quoad  babentem  ius  InruuUnatus, 
p.a.ci?.jM$j.  JT  ' 

Legtttma  tranfmtttuntur  cum  alijs  effetlibus Lcgitma  etim 

mbxrcdetextrtneoi.p.^.yu^eo.&fe. 
Mcttcndum  tji  ex parte  aaortbHS-adcaufa  ntturam  cogno  - 

fccndam.p.i.t.iz*  99p.i.c.6n.i  <<.&p.3.c.i .«. 50. 
Vmnededuaum  ceujetur  ab  ,»tt,o  tn caufa  Bentfictali  com- 
V  miffainRottjp.i.c.i.n.7u 


Maocriarum; 


fS 

Keuocandidomum  competit  Upprebenfo  inCuria  exwiU 

cau>a,p.i  .C.4./J.16. 

Reuocandtdomnm  non  compttuOblnato  excontraSuinu 

Curia,&  quandofecusat.i.c.a-n.iZ. 
Kcuocandi  domum  non  compettt  obligato  extra  Tatrim , 

mfifit  Le?4tus,p.i.c.\.n.i9. 
Vidc  10  vcrbo  ^ipprchenfus  in  Curia.  ■ 
Labocaucej;. 

Laborantes  Morbo  T^apoUtano  non  gaudent  priuiugio 
miierabiUumpcrlonarum,p.i.c*.u.6<. 

Laborator. 

Laborator ,  Seu  Colonus  non  efl  dominus  fuu  pcrtis 
fmStam»  nifipoflqudmdfolofuutjcparati,  pa.z.c.i}. 
wiw.72. 

Laicus. 

Laicus  Delutc  communi  cj\  capax  penfianis ,  etim  fi  fit 

vxorctus,p.i^.9jt£i. 
Ilahenscautmcommuntmcum  Clerk»,  4»,  &qua»d* 

gaudcatprtuiU%ioforitccUfu(ltci#ar.}xap4Ji.i4.6.&l 
ieq. 

Hnn  babet  Iurifdittionemfuperincidente  fpiritualijed  agen. 

dum  fuper  eo  coram  EccUfiifitco,p.\.<..z.n.y6 . 
Turus  cfl  tncapax pcnjionis  EccUfijJtic£,p.2.c.9.u.<.9. 
Lapfus. 

.apfus  Decennij  non  obfUt ,  quando  jruSus  petuntur ,  pro- 
pter  oncra  Mairmtonu  tttulo  onerofo,p.^.c.< .«.45 2 . 
Latitans. 

Jltitans^JiI  t ';  ,a  d  quem  tutns  non  patet  acccQus,quomodo 

c,taripofjit,p^i.c.i^.n.ia)).. 
lu  Curia,cuius domictlium nonreperitur,fatiisdiUgcntijs  , 

citaturperaffixjonem,p.i.c.i<^.iat. 
i  u  ptrttbus,  vclfe  citari  nonjicrmiiteiit ,  vel  fi  tufjuf  nou  efl 
accejfns,citatur  per  editlum^f.i.c.j.n.  11. 

Laxitudo . 

Jixitado  iBaautiqua  reUudaud,  Sequejha,  ceatralurits 
tramitm^M  Tmuualt  U. C.mo dc r ata ,p.i  .c . i -j .n.i  •  ;. 

Lpgaiitas. 

Legalitas  Magna  Terjonajactt rccedere  d  iugults,&  Sta- 

H4tis,p.  1  .c.9.n. 67.  '  ( 

Qrdmanj  efl  apponenda  infine  proceffus  Compulforialistf.x. 

CIS4.SI*  .  -vtr .  ■ 

Lcgatanus. 

LegitiriusUgeasiaterdiao  QuorMm  tcgatorum,debef  da- 
cere  dc  Ugato,&  moru  TefUtorts,&  legttimarc  ferftmas, 
p.a.ci  1.4.50. 

Agere  vttlens  executiui  pro  mobilibus,vel  fe  mouentibus  le- 
gatisjubct  dofto  de  lcgatoUcgnimare  pafonas  ,p.2.ci  I. 


Intentans interdtBum  Qjtorum  legalorum  contraburedm 
debetferuare  termms  fubflanttaus,&  ad  Stnttnuam,& 

</*0WOiO,p.2.CII.I»,4J  . 

Trolcgatopoteflagere  contra  Havrcdm  viae  xecutiu*  ,*cl 

fummana,p.2.t.ii.n.i8. 
Pro  pecuHia  legata  agere  roicns  execntuti  cotura  lUrcdcm 

quomodoagcre,&  quidptobare  deoeat,p.z.c.ii.n.2Q^ 
Quid prJiare  dcbeat -n  Iuiitcio,L>uuruvi lcgatorum par.zx 
n.num.  51. 

Sicutettm  FideicmmiQariutiebct  rcguUtriter  capererm 
iegatm,(eu  fidcicommijjo  rcUQam  dc  manu  Havrcditfp.z. 
ciiji.  65. 

rouatcgere  coutra  Haredem  pro  relegata  viajut 
feu  mtcrditlo,  Ssorum  legator"' 
Mon:tono,p.i.c.i  1  .n.tf. 

Lcgati. 

Leeati.dr  Gubernatores  Staius  Ecclepafiici  recipiunt  jj 

jUtem,&  turifdi3ionm  d  Tapa  p.un  TrufM^ap. 
Et  Praiatt  tottut  Orbts  rtctpiunt  iun)di3i<mcm,tr /" 
temd  Tapa,p.ianTrafatJiu{i. 

Legarus  Papx. 
Legatus  Pzpx,Etimf,  Habcat  jacultates  ampUfpmas,  uon 
potcfl  committerc  eaufas fummaui  fubiato  huis  ofdine , 
p.z.c.i.n.6z. 

Ex 
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Sx  magna,  &  rationabili  eaufa,  attento  ftatu  loci,&  rei,po- 
teft  tommitterc caufas  fimmarii$.i.c.i.nj6}. 
Lcgere . 

lx%cxc,Etpubticare  iiem  figntficare  viictnr,p.\.e.-i.n$6. 
Legttima. 

Lcgitima  Debetur  vna  cumfruUtbus,  etiam  abfque  mora  ■ 

P.3.C.5.B.46:.  • 

Legitimatio  Perfonanim . 
Legitimatio  Perfonarom  Hareium  eft  neceffaria,doceni*s 

effe  hareies,  vtpojfit  procedi  ad  vlteriora  contra  eos,  p.i 

c.$.num.i. 

1n  caufit  oriinarijs  an  ftt  necejfaria ,  etiam  Tarte  non  oppo 

•  nente,p.\.c.^.n.^.&feqq. 

Hecejfaria  eft  facienda  ettara  infummarijs ,  &  exeeutiuis. 

&  pteni  probanda,  p.i **.).».  24. 
7{on  tft  ncceffaria  tn  fummarijs ,  &  cxecutiuhji  Tars  notu 

vpponit,p.\.c.%.n.^i.  ■ 
T^pn  efi nCceffaria,  ft  Terfona  fnit pro legithna approbata,p 

\.c.)A.r].&fcq. 
Tarteprafertim  opponente,  eft  omninb  faeienda ,  quanio  eft 

neceffaria,p.\x.%.  n.i. 
Reltqua  viie  in  verb.Terfona  mntatat . 

Legitimum. 

Lcgitimum  Eft  illud ,  quod  eft  fecundum  iifpofitionem  Lc- 
gnm,  &  C4ti0nft!8.p.i.f .13.H.504. 

Legitimus  Contradiftor. 

Legitimus  Contradictor  Eft  cavtens  poffeffionem  vigortj 
facnitatis  fibi  d  teflatore  coneejfa ,  illam  capiendipropna 
auSoritate  conua  non  docentem  de  poffeffione  manuteni- 

M/jp.a.C.IJ.B.JH.  'e«1>  - 

Sfl  Fideicommtffartusexiflens  tnrerttm  detentauone  fine^ 

yitto  vineme  TeSiatore,p.i.c.j  .H.72. 
Mft  Fideicommiffarius  habens  facultatem  eapiendi  poffejfio 

nem propria  autboritate p.t.e.j.n.  71. 
Ift  habens  titulum,  ac  facultatem  capiendi  poffeffionem  pro- 

pria  autbontate ,  licit  non  po*Heat,p.i.c-j.n^6. 
Eil  legatarius,qui  erat  in  rei  detentatione,viuente,  &  multo 

magis  confentiente  Teflatorejp.x.c.jM.6a-  I 
Eft,  qm  babuu  titutum  fun  pofjeffionts  d  iefun£b,vei  ab  ba 

•  rede\&  quando,p.^x.j.n.%9. 

ln  matcru  execntionts  litteram  ApoftoUcarum  eftbabens 

partem  titulum,p.i.c.%ai.Zt . 
"HS*  eft  Mminiflrator,  nifi  babeat  in  re  communionan  cuxn 

D0TII»O,p-Z.C.J.H.6$. 

Tfyn  efl  Fideicommiffarins,etiampoffidens,ai  impediendam 
baredi  immiffionem,&  quando,p.*.c.j.n.6z. 

Hgn  eft  F idcieommiffarius ,  qni  debet  capere  de  manu  ba- 
tedis ,  etiam  ft  ccederit  poffeffionem  ame  aditam ,  p.a.f.7. 
nnm.69. 

T^on  efi  Filitts  contra  Fideicommiffarios  volentes  ei  conce- 

dere  retentionem  profua  legitima,p.ix.j.  n.66. 
Jion  tftLegatarins  ad impediendam  Harediimmiffionem , 

&  quatc,p.i.c.-jjiu6$. 
Hqn  cSi  neccitari  dcbti ,  qui  nec titutum ,  nec  poffeffionem 

babet,p.2.c.B.nu.  103. 
Hon  eft  V  offidenscum  titulo  poft  mort  em  Teftatoris  quafito, 

p.i.c.j.n.tf. 
Hon  tft  Tojfidew  fine  titnlo,p.%.c.l.n.^j. 
"j^on  eft,<f»i  babet contra fe  desretum mitans,&  quare,p.i . 

C.J.n,6o» 

"N.0D  eft,qui  non  habet  in  canfa  intereQe,p.%.cj.n.6\. 
7{on  eSi,  qux  non  poffidet ,  ettam  ft  babeat  timlum ,  p.  1. 
f.7.11.55. 

ybi  adeft  prout  in  iudicio  ordinario,ille  obtinet,qui  habet  me 
'    liota,&pot\oraiura,p.%.c.j.n  54. 
p$  impediat  immiffionem ,  debet  bona  fide,  &ftne  vitio  poffi- 
dere,  &  mcontmentidoccre  dciurcfno,  par.z.cap.j. 
aun.50. 

yi  impediat  immiffionem ,  debet  oftenderetitnUim  parcm,p. 
■x.C].n.$i. 

Vt  qnts  dtu  poffit  in  interdiQo  Qjiorum  bonorum ,  qut  rc- 
1Hiraa.turip.t.c.io.uu.3J. 


La-fio. 

Lsrfio  Enormiffima  conftderaturjbablta  raitone  totius  petr£ 
monif  fubilantia,  non  rei ,  de  qua  agitur,  &  quomodo ,  p. 

i.c.ii.n.4j6j. 
Enormtjfima  eft  iufta  caufa  reflitutionis 

Tranfa£iionem,pA.c.i^.n^j. 
Enormiffima,fi  non  apparct,&  opponiturt 

ditm  eit  de  abfoiutione,p.\.c.%.n.jt. 
Eft  iufta  caufa  reSlitutionis  in  integrum,p.i.c.9.n.lSp. 
Fitif,  tn  acctptando  fimplictter  b&reditatfm  Tatris,exqui- 

busprobeiur,&  iaquoconfiftat,p.\.c.9.n.i9<i. 
Saltem  anormis  eil  lufta  cauja  reftttutioms  m  tntegtunhp.u 

c  13».  45J- 

L*fus  . 

L  xfus  vide  in  verbo  Grauatus . 

Lcx. 

Lcx  Dat  Debitoribus  condamnatis,  &  confeffis  teminum 

adfotuendum,p.  1  .c.  1 4^.77. 
Ji  quos.Cdc  rcfcind.vend.an,€r  quando babeat  locnm  in 

lubbaftatione,p.\.c.\%.n.\tf. 

Libellus. 

Libe!Ius,£r  Ordo  iudiciartus  requtritur,ft  petltur  d  Spoliau 
reftitntio  per  viam  attentati,p.z.c  1 ;.».  82. 

Inpraparatorijs  Interrogattontbns  non  requtritur ,  p.2.c. 2i 
num-ij. 

Hrequtritnr  in  luiicio  resjitutionis  Spo!iatornm,p.ir.z.c.i  5. 
•HMm.83. 

tXequintur ,  qnanio  agitur  ad  rcuocationem  attentatorum* 

via  oriinaria.p.iU.ltJl.ij, 
rticmvcrboLites, 

Libcr. 

Libcr  M agiSlri Cnrforitm  de perfe non probat,&  quare,p.\. 
c13.nww.543. 

Liberti. 

Liberti  Jh  Ecclefiamanumtffi,etad  eam  confugientes.fnnt 
perfonx  miferabites,p.^.c./i.n.$j. 

Libri  Trimi ,  &fecundi  Rcniforis non probantfar.ix.  ij, 
»«»1.541.' 

Licitator. 

Licitator  Tertiut  tenetur  emere,  &fretium  foluerc^» 
nec  potesl  pcenitere ,  nifi  Reipublica  expediat,par.  1  .c.i  5. 
»«»»,134. 

Lifta. 

Lifta,/e»  "HstuU  Expenfarumliquidatarum  Utlnarh ,  «**, 

eiusformuta,p.  zx.\a.nu{0. 
Sen  Jioinla intcrcfje ,  V  fru&uum,&  cius,  formula,p-%.c± 
140.34. 

Litterx  Apoftolicrt. 
Littcrx  Apoftolicjc  Contra habcntcm  titulttm  parem  non 

babent  executionem  paratam  p.z.c  .%.n.j6, 
Dicnntnr  expeditaftati>**c  [nnt  piubata,p.i.e.o.n.\aJ\ . 
Habentes  claufulam,vocatts  vocandts.non  babentcxccutio- 

nem  paratam,&  quare,p.x.c.%.n.ji.  • 
Habentexecutionemparatam  ,ficutTeSlamentum  ,  etiam 

expedtta  xnforma  Breuts,  &  qttare,  p.a.c.8.n«>».  54.  dr 

feqq. 

Informa  Breuis  de  capienda  poffeffione  nomtne Camera ,  &* 

fignanter  referuatto ,  debet tunc  iuftificari ,  par.i.eap.  8- 
nunu\\$. 

lnforma  Dignum rationemixtura.quambabcntincorpore, 
n$n  babent  execntionem  paratam,p.i.c8.n.j4- 

In  formaDignum,finonadeftlegiumus  Contradi&or ,  nec 
elaufula  vocattiMonfacinnt  Exccntorem  mixtum,p.*.*. 
8.num.  75. 

Iufltficata  funt  exequendajecus  ante  iuftificationem,  p.2^. 
8n«0}.57. 

7{on  excufant  ab  attentatis  quando  in  eis  non  eflfaHa  iwc»- 

tio  de  tite,p.tx.\  5  .»».73. 
X?"  pojjttnt  dtci attcntata,p.i.c.\i  Jhji. 
Obferuatafpatio  ap.annornm,  Wlsra  non  iniigent  aiia 

tnflificationc}p.i.c.%.n.$9. 

"Pcti- 
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Tenftonis  iufUficatione  iniigitet  fmnt  iufhficaniM,yt  od  iUa- 
rum  txecutionem  poffit  procedi,p.t.c.9.u.7. 

Toffuttt  iuftificanpcrScripturjs,®-  per  Tefies,par.i.ctpS. 
num.ii. 

Qttoudo odeft  Itgittmus  Contradiclor,  non 

executionem ,  p.i.cJB.n.  79. 
Referuotionis  Tenfionis  quomodo  hodic  fint  iUtimond*  ,  V t 

rttiprocedatur,p.i.c.g.n.i-j6. 
tXcfpcQu  Ceufurorum  lotorum  admittunt  appeUationem  fe. 

cus  od  mpediendum  immt(fiontm,p.%.cJ3.n.  1 54. 
SlSententiacontrarianontangit  ipfas litteras ,  fedtautum 
proceQum,  poflcaiuHificattbabant 
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tam,p.2.c.9.n.jS 
Spacto  30.«nnor«i»  amittuut  executionem,  p.a.c.?.n.8o. 
Sunti  Tsouifo  tufiificand*,&  docendum  de  Clericatu ,  p.  2 

cM.n.io.V  n.n  5. 

rulutrat*  non  babentparatam  executioncmf.i.c.S.n.Ji. 

Litter*CambO. 
Litter*  Cambij ,  &  CeduU  depofitorum  in  foro  Mercato- 
rum,& coram  U.C.inter,&  contra  eos  babent  executio 
nem  paratamj).  1  .c.  1  .n.70. 

Litterx  dedaratoriar . 
Littcrx  declaratorix  Vide  in  9erbo,Dcclarateri*. 


Litterz  Miffi  ax  expediuntur  concordato  de  luiice ,  rel  UU> 

ex  officio  ieputato,p.  i.c.11  .nu.9. 
In  t\ota  non  conceduntur ,  fed  expeditur  Infirumentum ,  & 

lUtulus  Kemifjoru  inpergameno,p.^ji.io2. 
Tro  examinandis  Tcflibus  in  parttbus ,  &  earum  formula , 

&  tra»lmifJio,p.  ix.iijs.iae 

Sunt  expediend*  TefUbus  in partibus*xiftentibus, p.a.c.  6 
nttm.15. 

Tefiibusinpartibus  exiRentibus,  obttneuturpro  iUisexa- 

mnandts  Tme  citata,p.i.c.i  a.»*.i . 

Litteris  raifliuis. 
Litteris  mifliuisCoram  Iudice  de  partibus  ob  neglirentiam, 

rel  Calumniam  Tartit  non  cxbibitis,qmd  agendum,  p.  1 

«.I3J1.20. 


Littcrirum miffiuarum Materum  VticiiQapar.t.c.  11 
per  totum . 

Lites. 

Lites  In  Curia  Capitolma  d  LtbeUo,  in  Curia  U.  C.  d 
MonitorioinRota  dcommiffione  incboantur ,  par.i.c.a. 
»»01.30. 

In  Curijs  Vacarij ,  Cameralij ,  &  Thejaurarij  i  Monitorio  , 
m  Curia  Cubernatoris  ab  UnicuUs,&  in  Camera  d  Tro- 
pofitione  ducuut  exordium,  p.a.  C4JI.31. 

Litigans. 

Litigans  CumTutoredebet  exbtbere  eopiam  TuteU,  & 
Inutntarij#Uds  Tarte  opponcnte  aQafunt  nuUa,p.\  .c.5. 


LitisContcftatio. 
Litis  Conteftatio  T^on  efi  de  cffentia  in  Bentficialtbus , p. 
j.r.3.».i4a. 

7{on  cfl  neceffaria  tn  remedio  1  JJiftamari,  &  quare,p.i  x. 
J.n.135. 

Tijnrequtritur  coram  U.Cetiam  in  Cauftsordinarijs,  quia 
omnes  coram  eofuntfummaridJj.^jj.-} JHgfu 
Locans. 

Locans  jtbfque  conuenttone  Tenfmis  cenfetur  locajje  pro 

jalitaip.i.c.ij.ttu.^o. 

Locator. 

Locator^nr  ConduQor  nolens  ampUusinlocatione ,  vel 
Qione  continuare,  debct  ii  debito  tempore  alteri  in- 
t,& quare,p.ix.iz.u.  ao. 
'uccejfor,locotione  nuUa  exislinte.non  tenetur  /n  ea 
continuare,p.i.c.  1  j.n.8o. 
Sluipofluecejfltatem  exegttpenftenes,relfitempore  lotatio 
ms  aderat  eadam  neceffitas,  non  poteftfub  prstextu  pro- 
.     pri*  necefitatts  expeliere  Inquitinum*.  a.c.  1 3  m.  j  5 . 
Sjftprmiftt  miwr^eCe^aorcwwo^Mp^i/ia- 


lexecutionem  ,p. 


rei  lecat* ,  &fe  informa  Camtri  eibligauit ,  non  potefl 
ob  proprtam  neceffitatem  expeUere  Jnqmlinum  ,  p.  *,  c. 
Ij.n.i6. 

Locus. 

Locus  ContraQusin  ieciforijs  atteniiturJj.^.i. M.t}i 
Lobricum. 

Lubricum  lin£«4M« 
j.c.j.n.104. 

Lucrum. 

Lucrum  Cefjans  poteil  probari  d  foUto  negociari  _ 
ras,p.i.c.2.n.i69.&  n.iTI*Contrari*m  ibid.h.z66. 
Lux. 

Lux  Veritatis  indubitau  affifiit Scripturis  antiqnis,  p.  U  C. 
ISJMMMO]. 

Magiftcr  Curforum. 
MagifterCurforum  ^ipponit  manumfuam  dtergo  com- 
mi(fionis,&  eam  recipiendo  ainotat  in  fuo  libro,&  quan- 
doeamincapfamimmittihfaci 
notatiomsg.i.e.is.n,  543. 
FertCommiffionem  ad  Bancbum  Curforum, 
diem,&  adnotat  tn  eius  ltbro,p.\ .c.i  j.n.ja. 
MagnusDux. 
Magnus  DuxEtruridpotefl  delure  in  eius  Statu  caufat 
fummane ,  &  cum  ftmiUbus  cUxufulis  cognofcenias  com- 
mitterep.i.c.i.n.jo. 

Mandatum. 

Mandatum  Elapfetermino  indecretocontento  ,&Intima- 
timatione  reproduila  in  iudicioexbibttionisfiatim  expeiiri 
poteH,p.zu:.^n.  ta. 

Executioii  maniatur.appellatione  non  profecuta,rel  non 
iuterpofitaferuatit  quatuor  terminis,p.2x.i  5.n.jf. 

Expedttuu&fitexecutio  Tarte  contumace  exifiente  in  ref- 
ponienio  Truparatorijs,p.z.e.x.n.  1  a. 

Expeiitur  prograuamine,& proceditur  ad 
44. 

Habens  d Lege,ft  non  efi  dominus  Utis cffeBus  fubfiituit  noru 

Troturatorem,&quando(ccus,p.i  .c.  341.50. 
In  ludicioexbibitionis  expeiirifotitum,  &  etus  formula,pi 

iX.}.U.l$. 

In  prolatione  Sententi*  non  relaxatum  potefi  relaxariin  cxe. 

cmioneiUius,&quomodo,p.i.c.\%.nqi. 
rion  dicitur  d  luiiccfaQum  mfigura  iuiUrj ,  mfi  citatis  c»- 

taniisd>.ix.9Jt.ii9. 
ToteSlexpeitri,&  exequi ,  dum  refcriptumSignaturtt  noru 

praflat  tmpedtmentumj).i.c.ii.n  61. 
TrocontentisinSententiapoteft  expediri  reproduQa  Inti- 

mationejed  non  pro  Expenfis  conttnentibus  fummam  ap- 

peUabilemJtifipoftdecem  dtes,p.i.ci  3.R.84. 
Tro  Legato  mobiUum  expedirifoUtum,& eius  formuUt,p.%.. 

c.i  1^.34. 

Si  mobiUbus  non  repertis  exequatur  contra  perfonam  Hare- 
iisJton  efi  opus  Uquiiattont,&  caufa  non  cR  appeUabilis, 
p.a.c.ii.n.  41. 

Sipro  legato  no  potefi  exequi  contra  perfonam  Htreiis,  quia 
babet  in  bonis,quii  agendum,p.z.c.n  Jt.4a.eSr  jtq. 

Vidt  reliqua  infertus  magis  diftinfli,vtftquitur. 

Mandato. 

Mandato  Exccuto,vcl  poffejfi  one  capta  in  Jpretum  Inbitio- 
nis^autaUeriutimpciimentirquomoioptoceiatur,  p.a.  c. 
i5.».7. 

Mandatum  dc  Amouendo. 
Mandatum  de  Amouendo  U  poffcffione  attcntata ,  &  re» 
integraudo,&  eiusformula,p.%.c.i  5 -n.  36 . 
Mandacum  de  Aflbciando . 
Mandatum  de  Auociando  jii  effcQum  fibi  JatisfacienU 
ie  creiito  ex fruSibus  reiM  qnam  fit  affociatio  ,  &  eius 
formuLa,p.i.c.^.nu.i  5. 
De  affocianio  ad  rem  vti  propriam,  &  ciusforaula,p<x.c.%. 
num.\6. 

Expednum  datur  Executori  Cur  U,vt  aJJociet,&  Hstariut 

de  affociatione  conficit  wHrumcntum-p.z-c.5j1.13. 
Expeitturfi  Confiituens  ntbtl  rcicuans  ofponit,  clapfo  ter^ 
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Mandacum  de  Confignando. 
MmditMidcCoT>fignando,E$Subbaflando, &  eiusfor- 

muta,p.\.c\$Ji.  19. 
De  confignando  mobiti.i,vel  fe  mouentia  legata  in  executio 

ne capta,&  eius  formuU,p.2.c. 11. n.*6. 
De  confignando  pecunias  in  executiont  captas ,  &  eius for 

mulaf.i.c.iSM.27. 
De  confignando  pignora  conuentionalia,  &  eius  formula  ,  p. 

i.c.ij.»33- 

De  confignando  quomodo,  &  d  quibus  executioni  mittatur 

p.I.C.I  J.U.OO. 

Vide  reliqua  iu  verbo  Mandatum  Gratiofunu 
Mandatum  dc  Delibcrando . 
MandatumdeDcUbcrando,  Et  eius  formula  ,p.i.c.  ij. 
num.lj. 

Expeditum  datur  Curfori  ,qui  bona  deliberatplus  offerenti , 
&  Hatariuscoufictt  Inttrumentum  deliberationis,p.i.c. 
13.11  «»14. 

Manda  rum  dc  Euacando. 
Mandatum  dc  Euacuando ,  Et  exectttiuum ,  &  eius  for- 

ntula,p.2.c.i^.n.^. 
Expcditur  contra  InqHilinumittUrmmo  Jntimationis  nihtl 

releuans  4cducentem,p.zc.i  3.11  .ia. 

Mandatum  dclmmittcndo. 
Mandacum  de  Immittendo  Udfauorem  Lcgatarij  expe- 

diritct  ad  immiflioncm  UUus  virtute  contra  Haredem  pro. 

cedi  potefi,&  quomodo,p.z.c.i  1  ,n.6. 
Caufa  ad fauorem  Hxredis  tetmtnata  in  iudicio  Qtiorttm^ 

legatorum ,  expediripoteft,nift  atiud obftftat,pai. 2.C.1  I. 

num.10. 

Debet  expediri,quando  iUe,qui  obtinuitin  Saluiano  Senten- 
tiam ,  poteft  abfque  vitio  attentatorum  proccdere  ad  vtte- 
riora,p.*.c6.n.$6. 

Expeduurfatto  Qecrcto,vellataSententia,&  qnandofecus, 
p.z.c.j.n.ii. 

JninterdtSo  Quorum  bonorum,& eius  formula,p.i. c.  10. 
num.to. 

Jn  interdtSo  Quorum  legatorum,  &  eius  fenwrfmf.arf.il . 
num.ii. 

Jn pofjeffionem  Beneficij  in  vim  Sententi*  expeditum,quan. 

do  Commiffarius  eft  in  caufa,et  eius  formula,p.  2.c  j-n.  28 
Jnpoffeffionem  Bcnefictj  in  vim  Scnttnti* ,  quando  Commtf- 

fartus  non  e!icaufa,&  eius  formuta,p.2^.%.n.i9. 
Jn  poffejfionem  bonorum  btrcditariorum  m  remtdw \.\vn.& 

etut  formula,p.2^.j.n.  1 9. 
Jn  Salutano  interdiSo,&  eius  fomula,p.2,c£.n.  37. 
Potefi  expediri  fiathn  lata  Sententia  fupcr  immifftone  adfa- 

uorem  Tcnjionarij  &c.&  quando p.x.c.9.n.^.  • 
yirtuttltin.quando  poffeffio  benorum  hdreditariorum  eft  va. 

cans,&  eiusformula,p.2.c].n.2o. 
Vaa  cum  executiuo  virtute  Sententitt  latefuper  immi{fione 

in  poffefftonem,vel  quaft  exigendi  penftonem,  &  eius  for- 

mula,p.2^9.n.p.&feq. 

Mandatum  dc  Manutcnendo. 
Mandatum  dc  Mznatcocndo\  Expeditur,&proceditur  ad 

eiusexecutioncn%,&  quando,p.2.c.liJi.l4,. 
Mxpcditur  slattm  elapfo  termiao  m  Decreto  contento  poft  in 

timationcm  executam.vei  lata  Sententiafuper  Manuten 

tione,nift atiui obftet,?  2^.12.^.43. 
jn  pofftjfione  flabilium,& eius  formuU,p,xjci2.n.  jo. 
jn  quaft  poffefftone  cxigendi  annuas  pr*(lationes,&  eiusfor- 

Sijtduerfariusnunquampoffcdit,  non  poteft  reuocari ,  nift 

per  dcfi*itiuam,p.2.ci2M.26%. 
Si  dc  poffeffionc  doceatu  r,femei  denegatum  poteft  denub  con- 

cedtM,x£.\i.n.i66. 
Mandatum  dc  Manutcncndo  Vni  conceffum  poteftab  co- 

dcm  Iudice  rcuocari$.2.c.i2.nu.26s. 
Vidcrttiquainvcrbu  Manutentto,  Manutentus  ,  Manu- 
tene  ri • 


Mandamm  de  Reintegrando; 
Mandatum  dc  Reintcgrando,  EtciusfomuU  ,p.*x.ia^ 
num.ii. 

Totefl  m  fummario  poffefforio  recupcrand*\ftatim  lata  Sen. 

tcntia  expediri,  ni  altudobpflat,p.t£.\4-u.i\. 
Mandatum  de  Subhaftando. 
Mandatum  de  Subhaflando,  Etciusformula  ,'par.\x.\$. 

num.  4. 

Vtde  materiam  Subhaslationisd.p.\.c\%.pertotum. 

Mandatum  executiuum. 
Mandatum  cxccutiuum^fnie  executtonem  pottfi  iufltfica- 
ri  ex  uoua  prodnSione  faSa  ad  coadiuuandas  probamnes 
antiquas,  etiam  ad  effeSum  executionis,p.\.c.6.n^i. 
Contra  Sequeflratarium  quando,&  quomodo  expediatur,& 

procedatur  ad  executionem^.i.ci^.n.^i. 
Excefftuum  adhucnon  executum  venutantum  reforman- 

dum,p.i.c.6.n.2i. 
Exceffium  ettam  in  obulo  eH  nullum  in  totum,fiexeeffus  cft. 

in  decreto,p.\ .c 6.  nu, 20. 
Excejfiuum  executum  reuocatur  in  totum ,  Ctiam  in  Tribu~ 

nali^l.C.p.i.c6.n.  24. 
ExccJJiuuratn  Trtbunah  A.C.  antecxecutionemfuftinetur 

pro  fumma  debita  ex  anttquo  (lylo,p.t-c6.n.%2 . 
Exedttnr,  &  executtonimandaturpro  fruSibus  liquidatis , 
niftTarsin  termino  doecat  excejfiua  ,par.  ixap.  143*. 
36. 

Inexecutionem  mandati  dt  Manutendo  expediturreprodn- 

Ba  Intimattone,&  elapfo  termmo  in  decreto  coutento,  & 

procedttur  ad  vlteriora,p.2.c.  1  2.B.47 * 
InvtmSententia  contracum,  qnt  pcnfioui  confenfit ,  -vtl 

eius  in  Beneficio  Succcfforem ,  &  eius  formula ,  p.z.c.?. 

num.iB. 

Iuflificart  debet  ex  eijdam  a&is,vt  tllius  cxetutioni  locusftt, 

p.i.r.13.11. 292. 
Lata  Sententiacontraeum,quipenfioniconJenftt,  veleiusin 

'  xeftatimt 


Btntfiao  Sncccfforem,  vnd  cum  CeduloneJ 
tur,p.z.c.9.n.ij. 
Toteftad  effeSum  confirmationis  etiam  ex  nouiter  deduSrt 

iuflificari,ftcutSententia,p.i.c.6.n./si. 
Tottft expedtri elapfo tcrmi no indecreto contento ,  & mti. 

matione  rcprodutta,p.i.ci$.n.  jo. 
Toteft  obtineri  pro fruSibus  decurfis ,  abjquefpecifica  tionc 

fummx,p.i.c6.n.  49. 
Troexpenjis  taxatis,& fruSibus  liquidatis,&  eiusformw 

ta,p.2.ci4..n.  JI. 
Quandonon  fuitattum  vigore  obligationis  Camcralis,  &. 

ctus formula,p.i.c6.  n.10. 
Quomodo  relaxctur  virtute  obligationis  CamcraUs,p.z.cap. 
14.11M.  ji. 

Ketaxatur  flatim  in  executionem  mandati  de  Mnutenenia 


in  quafi  poffeffione  extgendi  < 
atto  decretotdeetrni,p.2.ci2.n^s. 
Seu  Brachium  fsculare  quidfit,p.i  .t  .6.  n.19. 
Si  eft  nullum  corruunt omnia  tnde  jecuta,  p.i.c  6.r».aj. 
Si  exccutio  eslfactenda  extra  Curum,  expcditurvmco  con- 

textu,  cum  tnftrumento  4eclaratoria#.i.c9.n.  30. 
Si  nonfuit  expeditum  vtgorc  deaeti ,  poteft  expedtri  vigore 

tcrmini,  p.1^.1 44J.  1 8 . 
Vigore  obligalionts,\ 
I.C.6.».  9. 

Vigore terminipoteft expediri in Tribunali *4-C.  eo  ciap)o  , 

&  heriexecuttola  bfque  alia  citatione,Jecus  in  alus  TrH 

iidl /Ixu.p.  1 .  r .  1 4-n.  1  o  j, 
Vna  cum  Inflrumtnto  Dcclaratori*  ad  partes , 

mula,p.2.c.9.  n.31. 

MandatumGratiofum. 
Mandatum  Gratiofum  Contra  Scqueftratarios , 

formuta.p.\.c.i4.n.2^. 
Coutra  Sequtftratarios  pro  co 

norum,&eius  formuta,p.\.c.iA.*.$o. 
Expedifur  contra  Scqueftr atartos  nilopponentes,par.i.c.i4~ 

nHW.33.  ..  ..•■>«• 

Man- 
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Manaatunrprocijrar 
Mandatum  Proairat  txpirtu  m  Bcuefrcialibusper  mortem 
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TriucipaUs,p.$.C.\Jl.J<. 

■potcjiproduc 


,p.l.C7. 


Tarte  non  opponente 
«wm.186. 

Trafunutur  exconic8uris,pr*[ertim  fi  enuncietnr,&  ftmns 

in  antiquis.p.t  .c3.fl.40. 
Trsfumit ur  ex impenfa alicuiutmomenti,faltem  vniut du- 

tati,&  quanio  fecus,p.  i.c.^.u^  1  .&  e .  1 3  .«.  36  3 . 
Trafumitur  ex obfermantia  di-:umj,p.i.c.^.nu^i2. 
Trmfumitur  ex  prmfentia,fctentia,&  patientia,  uon  obfiante 

reuocatioue,p.  1  ,c. 3 .n. 4 3 .&  c.i 3 .».  362. 
Trafumitur  ex  proiuttionc  lurtum  ,  &  quandofccus  ,  p.i . 

c3.1144.eJrc.13.11.35i. 
Trafumitur  exfoluttone  faSaproeuratorio  uomine#.i*.ii.. 

ntw.&fea.  * 
Satis  fpcciale  itcttur,ai  aliquem  fufpetlum  alUganium  fi  tn 

eo  fit  claufulageneratis  adluiices,  &  T^otarios  fujpeSos 

alleganiuni,p.i.c.jjt.i  19. 
S*pectaUnon  requiritur  ai  peteniam  reftitutionem  in  inte- 

grum  tncidenter,&  quanio  Jecus  ,  p.\.c.\}JUtm.ailj.& 

SpeciaUrequiritur aialUganios  Iuiices  ,&  Ttytarios  fuf. 

pedos ,  Ucit  aliquanio  rat  tficatio  fuffictatf.  1  .C.7.B-1 18. 
Speciate  requiritttr  ai  peteudam  reftUuttonem  m  integr um , 

p.I.C.IJ^J*. 

Specialiffimumrcquiritur  adponendum ,  &  refpondendum 

pofttionibus  fic&ftc,  p.  i-Cio.fl.70. 
Sufficit  qubd producatmr ,  qnando de eo  opponitur,ft  erat  an 

tea  fa{ium,p.i.cz.n.i&j. 
yiiein  vcrbo  Tater,&  vtrba  Tutor . 

Mandatum  Rigorofum. 
Mandatum  l\i"oro(um,*iie  hiandatnm  extcntinum . 

Mandatumfufpicionis  fugse  . 
Mandatutn  fufpicionis  fugsc  jlb  ^A.C.mct  aliquando  con 

ceditur  ,  fccus  ab  eius  LotumtenentibnsJt.  1.C14.R.43. 
jiUquando  ponceditur  Tarte  citata,&  quomodo  tunc  expe- 

diatur,p.i.c.\a,  n^j.&  ».49. 
Quod abfque  cttatione concedijolct ,  &  eiusformuU.p.i.c. 

i4.1w.45. 

Manuteneri  petens. 
Manutcneri  petens  Eftji&or  originarius,&  >oluntnrius, 
p.i.c.n.1.96. 

7{on  cenfetur  babere  fe  pro  Spoliato^tiam  fi  fubdat,&  qua- 

tenus  opus  fttJ"eintegrari,p.  2 .  r .  1 4 .  n.196. 
MutateaeriTetensprobaredebet,  Upoffediffede  tempore 

litit  mota,  ■utlpauUantt,  atiis non obttnct , p.i.ciJ. 

•«.103 
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Manutentio  Concedenia  eft  reftitutoad  poffefftonem  trigore 
Sententiat  laut  in  Spolio ,  vct  iegitmo pofJcffori$.%.c.l  2. 
HjiM.217. 

Concedt  potefl  etiam  in  gradn  reftitutionis  in  integrum ,  ftay 
ferttm  ft  res  iudicata  eft  turbidaJ>.*.c.i  2  .n.  1 3  s. 

Concednur  ai  Hatum,&  Umit.  s  poffeffionis,  in  eo  ftatn ,  itu 
quo  quts  erat  tempore  iitis  moU,yel  paulb  antcp.z.c.iz. 
num.149. 

Couccdttm  EieSe  ifnapoffeffione  autbtritate  luiicts,nuL 

liter,  &  tniufti  procedenthft  UU  non  babuttfe  pro  SpoUa- 

ro,p.2.c.  12.0.224. 
Ctnceduur  in  quaft  poffeffione  exigtndi  Tenftonem  tx  •ntca 

exa8ioue#.2.c.mt.  193. 
Dart  non  poteft  Confttenti  Muerfarimm  pofftdere ,  p.i.c.i  2 

NMM.218. 

Dartp:u(lExtftentiin  quaft poffefftout  txigtndipenftones, 

&  quando,p.\.c.9*.iyi. 
Datur  antertm  Toffeffori,  etiam  in  gradu  t 

tegi  ur>i  ,p.  2 .  c .  1  2 .  f  1 . 1 5  5  - 
Datur  antiquiori  Tofjeffori,  iudicio  reftiflutionis  in  integrum 

pe  tieme in  qualibet iuHanti*#.\.c.\iJ0*fi7- 
j  Dttur  ctuiUter,&  quafi  cmtliter  Tojjiient>,pro  rtcnptram- 


Datur  contra  Sucetffores  Ix  poffefftone  quaftta  tontrajtute- 
cefforem,taminmatcriaptnftouis>quam  Cenfusp.x.c.\%. 
avM.187. 

Datur  EccUfta  Tofftientis,ttiamft  Trdlatus  habuetitfe  pro 

(poltato,p.i.c.\ 2J1.209. 
Datur  ei,quiiocet  de  meUori poffefftone,  rtuocato  primo  ie- 

Crtt0,p.1  C.1 2.R.2<$4 

Datur ti^ui tnjua pofjefftone turbatur.p.i.c.iz.r.  ios. 
Daturet,  quifer.fet.probaniteiuspoffefftonemdetempore  li- 

ttsmout,p.%.c.\i*.i%. 
Datur  etiam  in  rei  commodHate,  &  participanti  de  commo- 

do,&  quanio,p.i.  ci  z.n.  207. 
Daturetiam  litepeniente,&  in  qualibet  tnfl*ntia,p.z.c.\z; 

U.177.&  [eq^Amplia  9t  «.179. 
Datur  etiam  SpoUatorUionec  eaufa  terminetnr  per  trts  con- 

formes,p.i.c.\ijt.\j$. 
Datmr  Toffiienti  ex  cUufula  Con  1} i m t i , &  Hmredi  Confti- 

tutarii  contra  Haredem  Couftituentis  ,  ettam  m  ineorpo- 

rahbus,p.2.c.iz.n.zoz. 

Datur  Exiilenti  in  quaft  poffefftone  prafentanii, 

fiat  ie  lurepatronatus#.i.c.\%M.\90. 
Datur  exfola  detenuone ,  Ucit  dominmm  m 

c  12.».  142. 

Datur  Hmrtdirirtute  Statuti continuantis  poffeffio 

eum,&  quanio  fecus,  p.%    1 ».».  1 97.  &  feq. 
Datur  Immtffo  exprimo  decreto,  cnt  competit  mterdiSum, 

ne  vis  fiat  ei>  p.2.ct  2.H.1 39. 
Datur  in  quaft  poffeffione  exigendi  Cenfus ,  ac  Cenfuum  fru- 
Qus ,  &  vmcafolmtiofufficit  ad  conftituendum  tn  quafi 
poffeffionep.i.cij.n.\9i. 
Datur  m  quaft  poffeffione  prsbeminentiarum ,  &  intereffen- 

di in  Capitulo.p.i*.\ z.n.196. 
Datur  in  quaft  poffeffione probata  exigendi  annuas  prmftatio. 

nesCenfns,  Canonet,  &  buiu(moii,p.%.c.\  1.11.27. 
Datur  intertm  Ftieicommtffario  ,  ft  detratiiones  faeien- 
dmfunt turbida ,  &  retjciuntur adTetitorimm,p.%.c.\o. 
num.jy. 

Datur  Locatori  in  quaft  poffeffione  txigendt  affiStus,  p.  a.f . 
I1.WM94. 

Datur  mero  dententori,ionec  de  caufa  principali  cognojcatnr 

p-2.ci2.Ji  .133. 
Datur  non  babtntift  profpoliato^tiasftcusf.vc.  \  4.».  1 90. 

&fc<i. 

Datur  non  obflante  refifUntia  Iuris,  quande  ex  Ungena ,  &  * 
coufticrabtUpofftffioneoriturprajumptio  tituU,p,*.c.i  2. 
Rjj.170. 

»n  obflante Sententia  notoriiiniufia  ,par.i.cap.\  K 
nj.ro.  18?. 

D*fijr  n*//irer  Immiffo  virtute  Jegis  finalis  ,  p.  2.  cap.  1 2. 
rr  imr.i  38. 

Datmr  Tenfionario  in  quafi  pofftffiaue  exigenii  contra  Titn- 
larem Bcncfitij,&  Succe0orem,p.2a.\2M.i6. 

Datur  Toffiientt  ab  inteftaio,ionec  ie  valiiitatc  Teflamenti 
tognofcatur$.2.c.\  101.206. 

DaturToffiienti,  cutuspvffeffioneconftat,p.i.c.\2.nu.  100. 

Datur  Toffiieuti  ex  Iuiicisiccreto,p.2.c.\ 2.  a.aoi. 
Datur  pro  ttrminis  petitts ,  &  decurfis  etiam  aute  Utem  mo- 
tam ,  ft  fruQuspetuntur principaUter  fti  fors,p.z,ca.iz. 
nurn.  358.  s 
Datur  RcBori  non  Toffidtnti  nomine  Ecclefia,  qum  pofsidet, 

p.2.ci2.n.i89. 
Datur,  fi  Iurts  refiftentia  contra  Toffefjorcmnoncflvehc- 
mens^icit  tlla  babeat  contrafc  luris  prafujnpttouem,p  a. 
c12.11. 171. 

Datnr  Succtffori  nomint  dignitatis  ob  pofjesfionem  jlnttccf- 
foris^tbfqnt  aUa  apprebenfione,  fecus  nominc  haredttario,  p. 
2^.12.11.187. 

yfufrutluario  defunHo  datnr  Troprietario  ciuiUter  posfiien- 

«,p.2  c.n-n.130. 
Deneganda  eil  Tetentt  fimpliciter  fe  reintegrari,  fipetitio  ejl 

tnrbida,&obfcura,  p.2»cia.».ai3. 


Digitized  by  Google 


6o 


Indcx  Matcriarum. 


Deneganda  non  eli  dicenti ,  fe  fpoliatum  defaSo , &  deinde 

petenufe  manutenett,p.2.c.i  z.n.t  14. 
Deneganda  non  tft  petentt  fe  reiniegran  cum  cUufula,  qua- 

tenus  opus  fit,p.2.f .  1 2.n.  i:  5. 
T>enega;ur  *Attentantt,p.2.c.i2.n.2*i. 
Denegatnr  Confitenti fefpoUatum ,  &quando,  par.*.c.  12. 

num.sio. 

Dtnegatur  ex  reftftentia  luris  vebcmentt,&  ineuitabili,p  2 
(.12.11.240. 

Denegatur  babentife  pro  fpoliato,p.*.c.i  2.0,208. 
Empbytcuft  finita  datur  Domtno  babenti  ciuttem  pro  recupe- 

rattone  naturalis.p.  *.c\ 2.H.1 28.eJr  feq. 
Excommunicato  non  concedituT,p.2.c.i*.n.***.par.i.c.iA 

num.  289. 

Zx  lurts  ajjiftentta  turbidaetiamin  iurifdiSiatiaUbutnon. 

conccditur$.*.c.i*.n.i&6. 
Facilius  ctmcedttui  ets,qutbus  lus  affiSit,  etiam  in  concurfu 

pojJcJfionum,p.*.c»i*.  ».145. 
Subrogatograttosi  non  datur,fed  immi(fio,p.*.c.  1 2 . tt .3 2 5. 
ln  Benefictaltbus  datur  abfque  iuflificatione ,  aut produSto- 

netituii,p.*.c.\  2.».  168. 
ln  concutfu  datur  PojJeQbri  anteriori ,  qui  non  babuit  fe  pro 

fpoltato,p.i.c.i2.n.i$i. 
Jn  corporaltbus  datur  etiam  Ceffionario,probata  cefftone,  & 

quafi  pofjeffioae  Cedentis,abfque  alia  apprenftone  ,p,2.  c. 

1 2.110.205. 

Manutcntio  In  lurifdiStonalibus  concediturexfolaluris 

affiflentia,p.2-c.i2.n.\a}. 
in  non  IurtfdiSionaltbus  d  Hota  moderna  non  concediturex 

foU  Iuris  afftflentta,p.*x.  1 2.».  1 44. 
Jn  quaft  poffcjfione  extgendi  Decimasdatur  ex  qnaft poffef- 

ftoncgenerali*lto  non  extftentc  tn  poffejfionc, p. 2 .cap.i  2 . 

num.192. 

Infummartjffimo  vni  conceffa  reuocatur,&  datur  alteri  dc~> 
fuapoffeffione  melius  docenti,p.*.c.\*.n.\%o. 

Hon  cOnceditur,quaado  Sententia  tranftuit  tn  iudicatum,  p. 
*.c.i*.n.\S*. 

7{on  datur  contra  Vrineipemin  bis,  quttexfoU  eiuscon- 
ceffione conceduntur  nift  doceatur  de  titulo ,  p.2.cap.  12. 
BMBi.173. 

7^0«  datur  ei,  de  cuius  non  iure  notoni  conftat ,  &  quando, 

p.2.c.\*.n.*a\.& feq. 
t{on  datur  ei,  qut  reportauit  Sententiam  contrariam  fuper 

Manutentione,nift  appellauerit,p.2.c.  1 2 -n.  1 84. 
Hon  datur  H*redt,quando  aSto  FtdeicommtlJartj  efl  clara , 

p.z.c.i  2.11.230. 
t^on  datur  Haredt  ftne  noua  apprebenfione,p.*.c.\*.n.*7*. 
I^on  datur,mft parte citata,&  caufa  cogntta,par.*cap.\*. 

num.99. 

J{on  datur  Tofjejfori  anteriori,  quando  poffeffor  iunior  babet 

pro  fe  lurts  affiflentiam,p.*  .c.i2.«.i  57. 
T^on  datur  Tojfidenti  faSo  ludicts  nulliter  procedentis,p.  2. 

c.ii.nw.iip. 

Tion  datur  Toffidenti,fi  contra  eum  adefl  decretum  irritans, 

p.3.C.I3.B.230. 

Hpn  dmr  Triuattsjt  EieSisdfua  poffeffione  autlure  Tr*- 

tore,p.2*.i2.nu.22*. 
Jtyn  datur,quanio  iUa  pendet  d  negotio  principali,p.2.c.  1 2. 

0**1.231. 

T^on  datur  ,ft  clari  confUt  in  aSis,  qubd poffefsio  efl  vitioja, 

p.2.c,  12-M.328. 
Hpn  datur  Subdito  contra  Superiorem ,  fecusfi  non  folunu 

docetdepoffesfione  ,fedetiam  de  tttnlo,p.*.c\*.  nu.i  26. 

&  feq. 

Ttyn  poteS  obttneri  ab  eo ,  qui  pofjeffionem  Spoliantis  appro 

bauit  ,p.2.c.i4.n.  193 . 
TvJ^n  retardatur  per  dccrctnm  irritans ,  quando  referuatio  efl 

(laraj>.2.c.\2.n.i<{^. 
Tendens  d  nego  tto  principali  non  datur,  nift  illo prius  dijcuf- 

/©,p.2.C.I2.».I75. 

T endeni  d  validttatc  tituli  non  datur,  nift  prius  difcuffo  titu 
io,p-*.c\  2.  n*.  174. 


Tendente  caufa  nullitatis poteH  dari  yfque  ad  }o.annos,p.2. 
C.12.H.186. 

Ter  exceptionem  dominij  incontinentiprobandi,aliterqudm 

per  confefsionem ,  aut  rem  iudicatam ,  &  per  alus  refpi. 

cientes  Tetitortum,n'on  retardaturj>.2.c.\  2.11.354. 
Tcti  poteft  ab  Exiflente  in  quaft  poffesftone  exigenttpenfit- 

nem,&  quomodo,p.*.c.9.nu.a. 
Toteft  concrdt  per  Iudtcem  ad  quem ,  ettam  caufacmmifja 

cum  claufulaftnc  prznidicio,p.2.c.i2.n.i8x. 
Toteft  obtineri  in  fummarijistmo ,  licit  Iudex  babtatfacul- 

tatem  Troccdendi  ,folafaSi  vetttate  tnfpeSa,psr.*.c.\. 

ntfm.41 . 

Toteftpeti,  &  obtineri  in  qualtbet  parte  iudicij,  &  m- 
ftanti*,probjta  po[Jefsione,& {eruatisferuandis,p.2.t.\2. 
num.\i. 

Totefl  vtrtque  Tarti  deoegari,fi  neutra  Tars  docet  de  pofsef- 

ftone  manutenibdi,  p.2.c .  1 2.1». 267. 
Traioni  non  djtur,ft  ex  etfdem  aSis  notoriiconflat,  eum  ef- 

fepradonem,p.2.c.  12.if.137.  . 
Trobatts  aliqutbus  aStbusad  Officium  pertinentibus  datur 
ad  omnes  alios aSus  ad d.Officium  \peSantes,  p.2.cap.  1 2 . 
MUO). 
Qua  ritione  introdu8a,p.2.c.z*.n.02. 
Semel  ccnccjfa  non  reuocatur,nifi  caufa  in  Tetitorio  vel  To[- 

forioterminata,p.*.c.i  2. «..263. 
Videtur  Debttori  competere ,  Creditore  fatisfafio  ex  fruSt- 
bus  de  eius  credtto  tn  Saluiano ,  &  qnando ,  &  quare ,  p. 
2.C.6.  nu.99. 

Vigore  cUufula  Trecarij  non  concedttur,  &  qnando  fec'us,p. 
2.c.  12.^.244. 

VfufruSufinttodatur  HarediTroprietariij  vfque  ad  30.  an- 
nos,ettam  ft  VfufruSuariusalienaffct,p.*.c.i *.n.i  3 1. 
denegetur  alicui ,  ex  quo  conftat  dc  eius  non  iurc,debet  de 
boc  conftare per confefftonem  Tartis ,  vci  rem  iudicatam , 
P.2.C.12.B.243. 

Videin  verbo  Mandatum  de  Manutenendo. 

Manutenms. 

Manutentus  Totefl  ab  Aduerfario  petere  cautionem  de  wo- 
leftando,p.*.c.\2.n.  169. 

Manus  Rcgia. 
Manus  Reqia  7{on  ceffauitper  Magiftratuum  creationcva  , 
fedadbuc  tuprtncipaltbus  repentuf,p.*.ci.n.^. 
Marefciallus. 
Marcfciallus  Vrbis  vtde  in  verbo  Soldanus . 

Maritus . 

Maritus  jlh  Vxore  conuentus,&  Vxor  i  Marito pro  quouis 

contraSu  non  ttnetur,  mfi  in  quantum  facere  pofjunt  p  .1 . 

(.14.0.525.  _ 
Ingratus  ab  Vxore  conuentus  nongaudet  priuilrgio ,  nite- 

neatur,nift  m  quantnm  facere potefi,p.  Lc.l4.1j.  34^ 
T^ongaudctpriutlegio  nitencatur  ,  uift  m  quantum  facere^ 

potefl ,  quando  Vxor  eft  *qui  pauper,p.  1  .c.  1 4.». 34 3 . 
Hpn potefl effe  Curator  Vxorts  fu*  ad  iitem  magnt  rnomenti, 

p.i.c.  5-n.iop. 

Hgn  potefl  efje  Curator  Vxorisfud  minoris.vcl  mentecapu, 

p.l.c.^.n.i07.&  n.i  10.&  feq. 
Toteft  efje  Curator  Vxortsfu*  ad  iites,p.  1  f.  5.».  108. 
Toteft  ejfe  TrocuratorVxorisfu*,p.i.c.^ja.i  11. 
Totefteffe  Trocurator  Vxortsfu*  minorts,  quandofertur 

Sententia  adfauorem  Mulieris,altdsfecus,p.i.c.^.n.ii6, 
Quidolofecit,  quominus  facere pojfet,conuentus  abVxore 

nongaudet  priutlegiojittencatur,ntft  tn  quautum  facere^ 

poteS,p.i.c.  14.8. 337. 
Tranfmittit  tus  petendt  fruSus  dotis  Matrimonio  durante 

decurfot,  &non[olutos,  i»  etus  Hsrcde  ,  par.2.cap.^. 

BJ1W7.451. 

Matcr. 

mtatEtjiui*pojJunteffc  l  utrices,  &  Curatrices  Ftlto- 
rum,&-Hepotum,p.i.c.yn.io^. 

Matcria. 

Materia  StriSa ,  &  alteripr*tudictalis  non  debetextendi  ■ 
inpr*iudiciumTcrttif.5.c.'S.n.26i.  * 

Ma-  • 
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Matrimonium., 
Matrimonium  £>uidfit,p.}.<  .4.11.41. 

Mendax. 

Men i\.w,Qju  1  obtinuitSententiam , condemnatur in  Expen ■ 
fis ,  ctiam  fi  Sententiafit  rcuocanda  ex  nouiter  dedutiis , 

p.l.C.I3.B.dlO. 

Mcns. 

Mens  Legis  Inucntarq  efi,nc  Creditores ,  &  Lcgatarij  dam- 
num  fentiant  ob  Hxredts  malignitatem,p.  1  .c.y.n.  1 36  \ 
Mcnfanus. 

Mcnfarius  Efl  IJotarius  cauft ,  donec  alteri  Commiffionem 
difli  ibuat,  &  quomodo  V.xrs  citanda fit  in  caufts  commif- 
farijs,p.i.c.i  J.o  44. 

Mcnfis. 

Mcnfis  jld  effetlum  DeHberattonis  cilfpacium  30.  dicrum, ! 
& pottfl  cx caufa abreuiart.p.t.c  1  yn.i  1  z. 

Mercatorcs. 

Mcrcatorcs  Tenentur  edcre  eorum  ttbros.ctiam  pro  memo- 
rtaconfetlosdcfiyto  Rots.  p.z.c.^.n.6i. 

Mcrcatoribus. 
Mercatoribus  In  itinere  e!l \ummarte fuccurrcndum.fi gra- 
uentur  vcQigaitbus,p.\..t.).n.%%. 

Metropolis. 

Mctropolis  Sabinorum,  Tatu  ,  ac  Tiumxpatria  Curcs  ap- 

pellata ,  p,  1  c  1 5.11.42. 
Turrtm*f»it  Ciuttas Corton* p.i.c.i  S.11.43. 

Milcs. 

Milcs  Lanrctanus merus  laicus  efl capax  ducentorum  duca- 

torum  peafionis,p.2.e.p,n^9. 
Laurctanuspotffl penfiones ,  qutrum efl capax,transferre , 

ctiamfiftt  Vxoratus,p.z.c.9.n.i$9. 
SanSorum  Mauritij,&  La^arietiam  ctuiugatus  cum  vniea 

tantum,&  vtrgtne,efi  capax  quadrtgentorum 

Tenftonts$.z.c.9.n.-j6.&  n.i 57. 
Vide  imttrbo  Eques. 

Milites. 

Milites  /■  expeiitione conftitutt  nontenentur,  mfi  in  quan- 
tum  faccrc  po;unt,p. 1  -c.i  4  0.314, 
Minor. 

Minor  An*t  quando  reflttuatur  in  mtegrum,probata  lefio- 

ncp.i.c.i3.ii4S5- 
Jn  maiorem  non  babet  imperium  p.$.c.  5.1. 199. 
Tion  poteft  effe  lurator,&  quare,p.  i.c.5.1».  105 . 
SZuatuordecmannis  non  poteflturart,  necreferre,  par.i 

c  io.n.i?7. 

Septcunto  qutcqnid vidct ignorat,p.t.c.$.n.-jS. 
Si  Tutor  cttaius  eft  contumax  tn  dando  Interrogatoria,  noru 
reflituitur  ad  itta  dandum,p.t.c.t  i.n.i  1 1. 

Mifcrabilcs . 

M  iferabilcs  Dicipoffuntomnes  perfons,licht  non  enumera- 
u  inter  Mifrabiles,fi  in  eis  vigct  *qualts,vel  maiorratio 
p.i.C+n.JO. 

Dicuntur quaft  miferiahabtles,p.2.c .4.9.45. 

Terfon*  tnter  eas  non  enumcratx ,  vel  deciaiaU,qnn  funt , 
rcfidet  in  arbttrh  ludicis,p.j  .C.4.N.7 1 . 

Miferabilis. 

Miferabilis  In  forma  C amerte  obiigatus  potefl  fine  dubio  ab 
alio Miferabtli conucmrt coram  A.C  .p.t.c.a.nJii 3. 

Tauper  effieSus fine fuaculpa  >  obligatus  tnforma  Camera, 
nonfoletexcomunicari,& qumdofecus ,  p.i.c.14.11.278. 

Sua  cutpa  effcQus  nongaudct  priiultgio  1.  vnicac  par.%.  c.4. 

I»K»I.I19- 

Mobilia. 

Mobilia,De  quibus  conficitur  lnucntarium,dcbent  vidert  a 
Tefiibus,vetdludice,& quando  fecus  ,p.i.c.9.nJij.& 

Modcratio. 

Modcratio  Termini  30.  annorum  ad  adtmdum  fit  d  ludke 
adeffetlumdcputattonis  Curatoris,non  vtius  adeundt  au- 
feratur,p.ts.^.n.^. 

Modus. 

X  Modus  Citandicoram  Delegante,vtdttMrContpulforifacui 
pctri  Ridolphi  ni  Indcx . 


tas citandi ad  valuas,qualit  inoleuit,p.t.c.fi.n.zzq.. 
Trocedendi  termmis  breuibus  feruatis  fuit  d  Rota  prxfi- 
xus,&  inquibus  cafibus.p.  2  .c.  1  .n.  3  7. 

Momentum. 

Momcntum  Vtgore  Innoecnttan*  non  attenditur  in  Hatu 
Ecclcfiafltco,&  quando  appetlare  fit  fatis,p.t.c.ti.n.izo 
Monachus. 

Monachus  Kefufcitatus  non  tenetur  redire ad  Monaflcrium, 

p.3  .c^.n.  100. 

Monitorij. 

Monitorij  Exectttio  aduotatur,& reproducituAn  atlis,  CJr 

quomodop.z.c.j,n.^.& fcq. 
Executi  reprodutlio,^  ciujormula,p.z.ci.n.q. 
"Hegatio,&  eius  formula,p.z.c.af.n.6. 
Vfus  efl  antiqttus,vnde  babuit  ortgtnem,d  quo,  &  qua  ratto- 

uc  inucntus,p.z.c.q.n.z.6. 

Monitorium. 

Monitorium,  Ucteia  iudiciaria  requiriturin  Tribunali 

^i.C.tn  caufis  ordtnarijs,p.,}.ci.n.tji. 
^id  rcfpondendum  pofitiombus,&  eius  formnla,&  reprodu- 

Uio,&  quid  contra  tltud opponi poffit,p.  1  .c.  1  o.fl.7. 
A d  refpondendum  Trxparatorijs ,  &  etusformula,  p.uc*. 

num.-j. 

Confict  debet  ab  agere  volcnte  ,fi  alius poffidet ,  pxr.i.  c.to. 
n/im.5. 

Contra  DetinentcsScriptnras,  &  Mobitia,  &  eiusformula, 
pi.c. 3.B.3. 

Contra  Inquilinum  ad  Euacuandum ,  &  eiusformula ,  p.i. 
C.13.U.3. 

Contra  Inqitilinum  perfonaliter  cxecutnm  reproducitnr  iri^ 

atlis,p  i.c.ts.n.q. 
ContraTartem  aduetfam  executum repmducitur ,  &  quo- 

m  do  reproduHio  illins  adnotetur  tn  aSis,p.i.cto.n.-}. 
Cum  claufula ,  fi  quis ,  efficit  proccffum  01  dmarium,p.  2.C.4. 

nnm.aj. 

Dcbet  exequi  perfonaliter,ficnt  regulariter  debet  efss  pcrfo- 

nalisprtma  Citatio,p.z.:.^.r..Sj. 
Efl  tn  part  busperfonahter  exequendum,& cum  Indrumen- 

toextcittiomsdtcrioad  Curtamremi.tendum ,  P.3.C.4. 

NKM.8. 

Efil  co ltbelli,p  i.e.}.>i.66. 

Eft perfonalin-r  cxequendum  itiam  1  n  Cnria ,  &  in  atlis  re. 

producenduM,p.z-c  ^.u  a.c.it.n^.& p.^.c.^.n.6. 
Ettamnonncgaiiiine'1  mummbis  cuifsab  .Aftorc  verifi- 

candum^tlids  Reut abjolmtur,p  2.cfi.ft.j.&  c.J.n.S  ».3. 

c.z.n.9.&  ca,.n.i9.cr  jtq. 
Exccutumdebct rcproduci,vt inducat htis pendentiam  ,p.a. 

ExtraCurtamperfonaliter  executum  reproducitur  matln 

cum  fide  E  xecutoris  d  ter<o,p.2,c.9.n  .13. 
MonitoriumHafrf»*,»»  Ciutionts,&  qitos  opcretur  effc- 

Qus,p.z  cuf.n.37. 
Iatfattonis,  &  ladationum,  &  eius  fcrmula ,  pjr.3  c  3. 

Ia£lationis,&  iadationum  extra  Curiam,  &  eiusfomula , 
P.3.C.3.N  5. 

Incaufaordmaria  m  aBione  rtali ,  &  eius  fomula ,  p.3. 

C.2.NN.5. 

In  caufa  ordinaria  inprima  inflantia  coram  A  C.&  eiusfo* 

muta.p.^.c.z.n.j. 
Incaufis  dfcutis  io.ad  zoo.ducatos  auri  de  Camera,&  eius 

formula  ,p.i.c^  n.3. 
lucaufts  exnuttutsad  refpondendum  Tofitionibus  nonre- 

qutritur,p.  i.c.i  o.n.92 . 
In  canftsfcutorum  20.  moneU,  &  infra ,  non  requiritur,p.i. 

c.5.n.i56\ 

In  Curia  A.C.&  ftmilibus,prout  Commiffio  in  Rota , & cx- 
tra  tn  caufis  Commiffanjs  arttcult  tu  Curia  Guberuatorit , 
&  fimitibHs,funt  ioco  libellt, p.z, c.a  n.^z. 

In  tntcrdifto  Quorum  bonorum  ,  & eius  fomula,par.z. 

cio.n.6. 

In  iudtcio  filanutentionis  incidtnter  iuteuta  ,  vcl  quan- 

f  do 
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io  luitx  proeedit  ex  o§cio,non  requirit»r,p.  z.c .  1 2  .».94. 
ln  iudicio  recuperanda,V  eius  fomula,p.z.c.\a.n.  3. 
JnmatertaTenftonis  quomodo ,  &contraquem  exequtn- 

dam ,  &  quomodofactendainCuriareUtio,  par.z.c.9. 

num.u. 

Jnpvfjefjorio  plenario  rctinenda  omnino  requiritur,p.z.c  1 2. 
num.}<). 

jn  poffcfjorio  fummario  pro  rcduCiione  innouatorum  in  prifti- 

n  um,&  etus  formuU,p.z.c  1  z.n.  j  7. 
Jn  poffefjorto  fummario,Jeu  pltnario  retineni* ,  &  eiusfor- 

wsi<*,p?a-c  12.0.16- 
Jn  remedio  !,fin.C.de  cdift.  diu.  Adr.  toll.  &  eiusformula, 

p.2.c.7.B-4. 

lnSalutanoadcffellum  conjequtndirem  fibireltUam,  & 

eiusformula,p.z.c6.n.<,. 
InSalutanoadeffcBumfibt  fatisfaciendi  de  creditoex  fm- 

Htbus,&  etus  formula,p.z^.6.tt^. 
In  Trtbunali  Fabnca  feuiolet ,  quando  agitur  via  oritna- 

ria,vel  co  ntra  Tertium,p.  3  .c  .5  .n.  1 57. 
Iuiicis  computforialis  contra  Detincntcs  Scripturas  extra- 

henias,&  eius  formuta  ,p.  1 .  c.  1 2,0.50. 
luitcis  temiffonalis  contra  Teftes  recufantes  fecxamim 

fubijcere,&  eiusformuU,p.\.c\z.n.*.a. 
Htgari  itbtt  d  Rto  tnfra  trtduum,p.z.c.Z.n.^& c.  1  i.n.49. 
T^tgatum  itbtt  vertficari,CT  quomodo,p.z.c.a.n.'}.& n.  6, 
Tiegatum  iniigtt  non  foium  vtrtficatione  ,fci  ettam  retnte- 

gtattonc,p.z.c.i\.n.aA. 
7{on  indiget  atiqua  mentiont  rehitcgrationis  in  citatione,aut 

Stnttntta,fi  nonfutt  ntgattim,p.z.ca.n.zz. 
JiuUittr  t.xtcutum  non  iniuctt  l.iispendentiam , p.z.cap.4. 

num.39. 

Obtinetur  Tribunali  U.Cpt  odntlis  Traparatorijs  Tarte  ci- 

tata.p.z.cz.n.z. 
TerJonaUterexecHlumrcproduciturinaSts,p.z.c.i\.n.^.cr 

C.I2.0.2t. 

Tottfl  ntgamn  totum,fi  narrata  inparte  nonfuttt  vera,p.z- 

Tro  adtptjccnda  poffejftone  Canonicatus ,  &  Trabendx  con- 

tra  Intrufum,&  eiusformula,p.z.c2.n.^. 
Trobat  pofjcfjioncm  Rti  conuenti  contra  lmpetrantcm*tiam 

ft tn eo pojjefjio  vitiofanarreturp.z.ca.n.^2. 
Tro  Curiali,  abfque  mjertione  Eugeniaiia ,  &  ctusformuU, 

P.3.C4.B.7. 

TroCunaUcum  infcrtionc  Eugentanx.&eiusformuU,  p.j. 
c^L.nu.6. 

Tro  executione  litterarum  Jposloltcarum  m  cofibus  iiuer- 

fis,&eiusformuU,p.z^.%.n.-j. 
Tro  Harpit  contra  Legatarium  m interiiQo  Qnorum  itga 

torum,&  eius  formula,p.i.ci  1 .0.4. 
Tro  Legatario  in  interdttlo  Quorum  lcgatorum,  &  eiusfor- 

muU,p.z.cu.n^2. 
Tro  Manutcntione  m  pofjeffione  rei  iocata,  &  etus  for- 

muiayp.z.c\zn.\%. 
Tro  Manutentione  tn  quaft  poffefftone  exigendi  Canones,  & 

frutlus  Cenfus,&  etus  fomuta,  p.z.c.\ 2.B.20. 
Tro  obtmenia  cxecuttone  litterarum  ^tpofiolicarnm  in  for- 

ma  Brtuts  it  captenia pojjeffione  nomme  Camcrs,&  eius 

formuU,p.i.c.9.n.6. 
Tro  petittone  Hareditatis  abintcHato  ieiatA,&  eiusformu- 

/4,0.3.^.2.0.4. 

Tro  Tupiilofuper  auocatione  ctufa  4  iepartibns,vir. 

tute  l.vnicx.e?"  eius  formuU,p.2..ca.n^. 
Tro  TransUtarto,  quanio  Tenfio  antiqua fuit  extmUa ,  & 

alia  de  nouo  creata,&  eius  JotmuU,p.zc.9.n.  1  o. 
Tro  Translatario  ,  quando penfto anttquanvn  juit  txtmtla 

contra  eum ,  qui  illtusrtftrualioni  confcnftt ,  &  ciusfvr- 

muUtp.Z't'9-n.9, 
Tro  Vtdua  aQrice  virtute  1.  vnicx forum  eligente ,  &  eius 

formula,  p.3  .r.4.0.5. 
Quando  non  rtfotuaturin  vim  fimpiicis  citationis  per  com- 

paritioncm  Montti.p.z.c^.n^. 
guiiftt,&  vnie  diciiur,p.z.c^.u.^. 


f  Requiritur,quanio  agitur  pro  aUmentisprateritis ,  quape- 

tuntur  iure  aSionis,p.z.ca.n.i66. 
Seu  lubtbitio  cum  claufula  fi  quis  Ikc.per  cemparitioncnu 

rtfoluiturin  fimpltcem  citaitoncmyp.z..c.yn.iu. 
Seit  libelius  rcqutntur  in  iuiicio  ManHtenttonisfummario, 

p.Z.c\z.n.9<. 

Sine  claiifnla  C\  quis  tkcefl  nulUm,&  quaniofecus ,  psr.i . 

c.4.n~il$.&  Jcq. 
Suptr  txecuttonc  ittterarum  ^tpoflolicarum,&  eiusformu- 

la,p.z  c.8.n.j. 

Supcr  iaaaiiombus  virtute  Lvmcx,&  ciusformula ,  par.i, 

Super  manutentione  in  quaft  pofjefjione  exigenit  ptnftontm, 

&  etus fomula,p.z.c \ZMu.19. 
Super  redMionc  ratioiis  admtnijlrationis  TuteU,&  Cuna, 

&"  eiusformuU,p.i.cz.u.6. 
Super  rcuocattone  ^tteniatorum  conftHum  efi iuftific.in- 
dum,  &  probaniafuntattentata,  &  quomodo,  p.z. 

C.I5.B.S5.  . 
Super  rtuocationt  Aitentamum  ,  &  retntegratione  ai  pof- 

feffioncm,  &  eius  fomula,p-$.ci  5  .».»0. 
Vbt  eft  tnftificandum  per  Scripturas ,  quomodo  fit  citania 
Tars  ,&  1  onficie  ndus  proccffus,p.z.c.6.n.  1 1> 
Monitiotrina. 
Monitio  trina  Dtbtt  contmcrelpaciumfex  iicrum,&  quo- 

moio,p-\.c.\4.n.z^6. 
In  Excotnmuntcattonc  non  efl  ntctffaria ,  quando  ptriculum 

efi  in  mora,p.  1  .c  1 4.0 .2  5  o. 
Infufpenfione,&  mtcrdttlo  rcquiritur,ficut  in  Excommun;. 

c«»0Br,p.i,c.  14.0.245.  ' 
Monitiotrina T^on  rtqutritur,  contumacia,  velaetiito 

maniftiloexi(icnte,p.l.c.\4.n.z6'). 
T^on  rcquituur  in  excommumcattone  Uta  a  Lege,vel  a  Ca- 

nonc,jecus  tn  Uta  ab  Homme ,0.1.^14.0.249. 
1%on  rtqumtur  tn  excommumcattone  ina  pro  dtfenftont  iu- 
rtfditltonis  Excommumcantis  ,&  quando ,  par.i.ct^. 
num.z6z. 

Tion  requrnurin  excommunicattonepro  futuris  culpis^.X. 

c14.fl.251. 

T^on  requtrtturin  lnterditlo ,  Sufpenfione ,  &  Excommu- 
uicuione  pofitis  non  ad  mtdelam,ftd  ai  psenam,p.  t  .c.14. 
num.z6i. 

7{on  requtritur,quanio  aiefl  prohibitio,vel  monitio  aiicuius 
futun  d  Ltgt  vtl  ab  homine.p.x  .c-14  n.z6}.  ^ 

Si  ncccfjitas  aliter  expofiulat  in  excvmutunicattone.ftu  cen- 
Jura  Ecclefijfltca  non  reqairr.nr.p.  1 .{.  14.0.247. 

Vide  reitqua  tn  vcrbo  Excommunicauo. 

Monitus . 

Monitus  In  p*rnt«» ,  ft  nemo  comparer. ,  eflcitaniusper 

contradiftas,  p.  3  .c.  3 .0. 1 1 . 
Poieft.Ji  vult  tnfra  trtduum  negtte  Monitorium,  &  quomo- 

do,p.z.c.^.n.6' 
Ouiprobire,inteniit,fepariter  priuilegistum  ,vel  Muer. 

jario priuilegium non  competerc,quomodo  ti probarcpof- 

/ir,  0.3.^.4.0.11. 
Si  caufa  debet  remanere  in  Cttria,iebet  conflttuerc  Trocura- 

torem,qui protejletur,nihtt  fieri,p  3.C4  Mfi 
Mors. 

MorsSupplet  in  Tefleiefetlum  lurtmenti ,  p.l.CI  l.n.97. 
Ttslaions esl probania in  remedio\.t\n.vt detur  immijjio , 
p.a.c7-B.38. 

Moyfcs. 

Moyfcs  DuxpoputiIudaici,Romulus,et  aiij  Reges  antiqut- 
tus  ante  Mjgqhatus  creatos ,  manufua ,  hoc  eft  tpft  met 
lites  decidtbant,p.i.cc.\.n^\a- 
Mulicf. 

Mitlicr  Drfponfataper  verba  de  prafenti  eil  veri  vxor ,  & 
nongaudet  priuitegio,  l.vnicar.  p. 3.^.4.0.1 1  2. 

Efl  capax  ^ibbaiiffatus,&  hutufmodi,p.z  c.9  n  84. 

Efi  tncapaxpenfionis,&  quando iecus,p.z.C9.n.S^. 

Habcns  Marttum  tniitiiem,vet  pairc  defittuta,gaudel priui- 
Ugio\.v.\kzp.i.ca.n.\o>). 

Hi" 
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Uabens  Virum  inutilcmeflpcr[oMmifcrabilis,par.i.cap*\. 
nfg 

p otefl  effc  Curatrix,p.l.C.$.n.io$. 
Si  vutt^iecUrat  in  quibus  bonis  Vtri ,  dotem  confcqui  velit , 
&  quomoio,p.i.c  .9.0.10. 

Mulicres. 

Mulieres  Virtute  obligotionis  CamtraUs  nonfolent  excom- 
municart^.  1  .c .  14.11.277. 

Mutus. 

Mutus.E*  Surdus  ,qui  omnmo  non  audit,iniiget  Curato'e , 
ad  intiar  Tupilli,&  Furiofi,p.i.c.$.n.99. 

Narrata. 

Narrata ,  Et  petita  in  refcriptts  reflringuntur  pcr  conceffio 

nem,&  Signaturam,p.i  .ci  j.».5o8. 
Tro  obttnendagratia  Clcricatus,Valor>&  contenta fub  cUu- 

fula,Vt  afscris,/iini  verificanda,pro  executione titteraru 

Tenftonis  obtinenia,p.t.c.9.n  .108. 

Narratiua. 

Narratiua  In  litteris^fpofiolicisfub  claufula,Vt  afseritur, 
ett  natiua  Taptt ,  &  non  compcUit ad iuslificanium , p.t. 
c8.nu.64. 

lurisceffi,  quando  non  indigeat  iuflificationc ,  par.xxapf 
nam.116. 

Utttrarumjfpoftolicarum^motuproprio  tmanatarum  noru 
indiget  alia  tuflificatione,p.i.c.8.n£o.&  feq. 

Sub  claufula,Vt  afseris,r/2  narrasiua  Tartis,ide6  iuflijican 
iaf,l.C.Z.n.6% 

Sub  claufula  ,  Vt  afseritur,  non  indiget  iuflificationc ,  fiue 
ftt  vnusjiueftntptwes  Supolicantes,p.i.c.9.n.6j. 
Neccfsaria. 

Neccfsaria      atlum  valiinm  conficiendum  proctffijfefem 

per  cenfentur,p.i.c.o.n.o6. 
Omnia  prrtparata  fuiffc  fupponendum,antequim  dcucmretur 

ad  confcQiontmlnuentariifiidcommodefieripotuthp.i. 

Ncgans. 

Negans  Tofttiones  yeras  tn  faOo  alieno  an ,  &  quando  effi 
ctatarperiurut,  p.i.cio.n.37. 

Negatio. 

Ncgatio  Monitorij ,  &etusfomula,  p.*x.u.num.j.& 
C.13.M.7. 

Monitorij  dcbet  fieri,mfra  triduum,et  ftc  tn  termmo  prafixo, 
p.a.c.9.».i$. 

Monuon;  mCuria,velinpartibus  executi,&  eiusfomula, 
p.3.c.l.n.9.&feq. 

Ncgligcns. 

Ncgligcns  Ter  detenniumm  rccuperatione  poffefftonis  na- 
turain  ammittit  ettam  c iui  le ™ , p. 2 . c  5 . w . 7 8. 
Ncmo. 

Ncmo  Cenfeturfacere  voluiffe,quoi  non  poterat,par.^.c.y 
num.169. 

Trafumttur  in  dubio  habere fe  pro fpoliato,p.ix.iarn.  195. 
Kegulariter  inuttus  agere  cogitur,p.i.c. 3.^.103* 
Tenetur  ad  tmpoffibite^.i.c.i^.n.jo. 
Tcnctur  detegerefuam  turpitudtnem,p.i  .ci  1.B.106. 

Nihtl  tranfeat. 
Nihil  tranfeatjErriMj  formuU,p.i.c.%  3.0.47. 
Obtineri d quo debeahO  quarcp. i.c.l  3.1-45. 

Nolens. 

N 0 lc n s,Seu  qui  non  poteft probare,quem  effc  Harciem,  po- 
ttftagtrecontrabonabateittaria,  fcruatts  quatuorter- 
mnisaidecUranium,o.l.  .5.11.3. 

Nomen. 

Nomcn  ludicis  in  capite  citattonum  in  eaupt  Commiffarijs 

appouitur,vni  cum  tuulo  cs«/*,p.3.c  $.».89. 
Hotartf  apponitur  inpede  citatitntt ,  &  cuius ,  p.ycap.  5. 

Nominatio. 

Nominatio  Terieuli  yiim,  vtictn  verbo  DifitQa  Socie- 
tatts. 

Non. 

•tNon  Entium  nuUa>  'unt  partc  s^p.i.cij.n.]  57. 

•     PcrxiRaaolphanilndcx  . 


Trobat  boc  cffcquoi  aihoccontingitabeffe ,  p.i.c.a.n.i6s} 
p.j.c.j.n.oo. 

Noftra. 

NodnFacimutea,  quibut  noftram  autboritatemimpertt- 
mur,p,i.c.9.n.no. 

Notarij. 

Notarij  ludicis  CbartuUrtj  iurtfdtSio  potefi  i  Tartibuspro. 

roiari,p.M.i.n.9i. 
Iudicis  ChartuUrif  praceptum  babet  executio 
ad  inflar  pracepttluiicts,p.i.c.i.n^3. 

Notario. 

Norario  ^ttlnano  de  Commijjione  exammis  ftbiiatacri* 
dttur.fi  Teftetfuerunt  ab  eo  examinatifar.i  .c.H.nu.  10. 

&feqq. 

Miquid  atteftanti  per  aUum  de prafenti  creditur ,  fecus  per, 

attum  depr*terito>p.i.cu.u.%x. 
Mttftanti  de  retatione  executionts  creittur*tiam  TeRibus, 

p.i.c.i.n.73. 

Degefiis  extra  figuram  Iuiicij  non  creiitur  ftne  Teftibus,fe-4 
tus  eft  in  J{untioip.ix.i.n.jy. 

Notarius. 

Norarius  *i8uarius  de  Stylopoteft  rogariie  Commiffione 
examims,  &  receptionis  luramentum  Teftium  fibt  data  * 
p.t.cu.n.28. 

jLrchiutj  Romana  Curia  tenentur  iare  litteras  mijjiuas,loco 
remtffiorialium ,  aiinltar^otariorum^i.C.  p.j.cip.j. 

HXW.IOI  . 

^iuiitoris  Camerg potefl  altegari  fufpeSut  coram  Decano  > 

qui  atium  extrabit  in  eius,p.i.c.y.n.^i. 
Debet  ie  immifjione  rogan,& pubticum  Inftrumentum  con- 

ficerc,p.i.c.j,n.So. 
Et  Tcrttus,&  fimilestfemel  approbati ,  non  poffunt  allegari 

fnipedi  finc  noua  caufa,p.  1.C7.W.1 30 
luicx  ChartuUnus habct lurtfdittionem  voluntariam ,  p.i. 
ci.M.91. 

Lata  Sentcntia,prout  in  Cciula,vel  Termino  habito pro  fer- 
uatotomuia  pomtjub  die ,  in  qua  caiebat  Cttatit ,  etiam  fi 
fuerit  poitea  pronunciatum,p.i  .c  .8.B.1 54. 
Hlifcrtbittum  Iudex  habet  termmum  pro  jeruato,fei  quan- 
io  Iuiex  termmum  iecUrti.omnta  ponttfub  die,  pio  fU*. 
Citatto  caiebat,p.i.c.S.n.x6o. 
T^uUiter  procciit  ai  txamtn.mfi  illnd,aut  receptio  lurami' 

torumftbt  a  ludtcejucrtt  commiffa^.i.c.ii.n.jo. 
Toteft  alltganfufpefXus  medio  luramcnto ,  fi  ad-fl  mania- 

tHmJpeciale,p.i.c.j. n.i  39. 
Quinon  eftludtx  Cbanulartus ,  feu  Oriinarius,  nonpo- 
teftprdcipereper  Cuarentigtam ,  p,uc.i.n.9o.&  nu.93. 
Wjeq. 

Seuperjonapubtica,non  exhibenslura,conflitoieiolo ,  vel 
culpa  proxima,teneturad  intereffe,p.i.c.3.n.69. 
Nulla. 

Nuila  Maior  iniuftitia ,  quam  nuUitas,  p.i.c.i$.ntm.2iz . 
cir  n.451. 

NuPiras. 

Nullitas^  boc,  vtluUex  dtcatur  fpoliare,  debeteffc 
euidcns,  ttavtnuttovciammecetaripoffit ,  p.a.Cdp.14. 
nnm.  1 17. 

Eft  tnfaUibiits.lntimatione  non  reprodutla,p.i.c.i.n.ioi. 
tft  miufta  ft  ftmui  proponamur  ,poteftfupervtraq.ftmul 

proceii,&  quandofecus,p.i. ci^.n.ij^. 
Inflrumentt  impcdtt  cxccutionem  obtigattonis  Cameraltt,  p. 

I.c8.n.i74. 

Oppom  pou  ft  ,&dtci  de  ea  vfque ad  triginta  annos  non  W- 

iiM,f>.i  ci3.n.i<5i. 
Ortens  ex  ventre  alterarum.ftcut gratia  conditionalis  impe- 

dit  jotutiontm  Tenftonis,p.  1 .  c.9.n.i  3  3 . 
/Po/f/J  opponi,&  ie  nuUttate  dtct  m  perpetuum  aBu  ipfo  ln\- 

re  nuUo  txtflente,&  quandofccus,p.x^.i$.n. *66. 
Totefi  oppont,&  dtci  de  ta,dtfctlu  iurifdtSionis^vel  manis- 

tt,vfque ai mtlle  a>,nos,p.  1  .c.i 3 .W.atf 7. 
Votejl  oppont,&  itci  ie  ea  tn  perpetuum ,  quauio  agitur  de 

pertcuto  jlnim4t,p.i*.ii.n.i64. 
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TPttfi  opponi,  &  dici  de  ea  principali  ter ,  &  incideater ,  &  4  Obl  iga  tio. 

quot,& qutbus modis,p.i.c.i3.n.%69.&  feqq.  Obligatio  fada  ludice mandanteJiciturfaSta  apui  aUt , 


Totefioppovi,& dici  de  ea  vltra  zo.annos£tatuto,vel  Con 

fuetudineftc difponentcf.ic.i  \.n.i6%. 
foteft  per  modm  excepitoms  proponi,etiam  vltra  yo*mm, 

&  quare,p.\.C.\  5  /1.26J. 
Qjftd  ftt,&  vnde  dicatHT,p.i,ci  iat-i6t. 
Quomodo  differat  ab  Iniuflitia,p.t.c.i  ^.n.^jS. 
Quot,&  quibus  modis  accipi  pofpt,p.i  *.i  3-«.a7S». 
Sententia  efl  iufta  caufa  reslitutioms in  inte&rum$.\.c.  13 

MKW.45J. 

5»  Tars  opponiuefl  in  primis  reuocanda  p,t.c.i  5 .» .  1 09. 
Subflitutionis  a:  'plius  opponi  non  potefl,lite  conteflata  cum* 

Trocuratorefubflituto,p.  1  .c.3  .n.  5  5 . 
77  minorum  adarticulan<tum,&  dicendum  contra  jirticu- 

los,fanaturper  iBorumreiterationem,  p.i.ci.n.ij6. 
yt intretfpolium debet probari ex eifdem aUis,non ex  r.oui 

ter  dedutlis,p.%.ciq.n.itg. 

Nullitatcs. 

JsJu !  1  i t atcs  Ex  tribus  clara  mn  janantur per  claufulam  Ar 
bi  tn  o ,/  f  c  u  1  ft  funt  turbida,vtl  non  totales,par.  1 .  c  ap.  1 3 . 

HMK>3$3. 

fjc  tnbus  perclaufulam  Arbitrjo  nonfa  natur,par.\ xap.  1 3 
n«.35>. 

Ex  tnbusfunt  infanabiles,&  qua,p.i.c.i  3.».348. 

Ous  non  funt  ex tribus,defac  tli in  Curia fananturper  viam 

rcfcriptorum,p.i.c.i$j%.i6j. 
Qua  nonjunt  ex  tribus,  futrunt  fublata  d  Rcfomatione  Tif 

Quarthp.i.c.ii.n.i66. 

Nullum. 

fJullum  Omue  dicitur  iniuflum,p.i  ^.i3.n.7%i. 
Quod  efltxtmgui  non  potefl,p.  i.c.j.n.  323. 
Quod  efl,nuUum  producittjfeaum,p.i,c.i.n.i%t. 

>Juncij  Omnes  habentgeneralem  commiffioncm  citandif.i. 
£.3.«. 15. 

Nuncio. 

K unci o  Creditur  in  fpeilantibus  ad  eius  offlcinm ,  par.  1. 
tA.n.qx. 

fjeferentirfecitaffe  domiHmiffa  copia,vclperfonaliter,credi- 

tur,p.\.c.i.n,ji. 
fLtjercnti,feimmififfe  aliquem  inpoffefflonem  alicuiusrei, 

creditur,p.i.c.  1  ^«.320. 

Nnncius. 

Nuncius  Cautius  facit,fi  refert,  affixiffcpublicaffe ,  &  alta 
fcciffefrouthabuittn  mandatts,p  i.<\;  87. 

ptbet  citationem  domi  retiquere,  uetaffigere,  &publi- 
care coram  Seruis ,  &  Vicimt >  &  quarc  ,par.i  .c ap.i 3 . 

Obitus. 

Obitus  In  menfe  refcruato ,  ft  ordinarint ,  rel  ab  eo  Vro- 
uifus  nou  tft  in  caufa,probaturperTefles  dtfoma.p.i.c.%. 
»«»1.131. 

Oblationcs. 

Oblationcs  TresdcStyto  Curia  infubbaflatione  requirun- 
Oblationum. 

Qblationum  Mmtniflratio  ad  quemfpeUet,  attcndttur 
conjuetudt  tochfx adcfl$.%.c .1 3.0. 5 1  m  fln. 
Oblator. 

Oblator  Tiouus  potefl  condttionem  melit-tmfcpernenicndo 
pofltemtnum,plus  offerendo,abfq.nouacitauone ,  &  de- 
cretajacere  de  Styto  Tnbunatis  jt,C.p- iu.j  5.»,!  04. 
Obligans. 

Obligans  Se  in  forma  Camers  confentit,fe  poffe  pro  execu- 
tione  cxcommunicari,  &  quomodo  txcommumcatio  fera 
tur  conint um,p.i.C.l 4.0.270.  , 

$ e  m  forma  Camera ,  renuntiat  omni  exctptioni ,  &  legum 
auxilio,p.i.c.ijt.iqj. 

Obligare. 

Oblig arc ,Se  ad pctnam  excommuni(ationis,an ,  &  quando 

quhpo^t,p.hc.ia,.u.^}. 


ac  ftludcx  futfjet  prafens,p.\.c^Jt.\\\. 
Informa  Iuns  Cuarentigta  habet  executionem  paratm ,  p. 

I.r.i-n.5l. 

OmmstoUiturfolutioneeius,  quoi  debctur ,  par.t.capi. 
uum.tAi. 

Trinctpisetiamfupremi  tranftt  ai  Succeffores,  uec  ei  licct  1 

contraLlu  recedercp.^.c.^.n.  301 . 
Specialis  &  onus  ce»fus  dcbet  ftarc  fnper  re  ctnfuata ,  p.3.  c * 

541.386. 

Obligatio  Camcrali  s. 
Obligatio  CamcraJis  ^ippellationcm  fufpenftuam  nn  ad- 

mittit,p.3.c.i.n.m. 
sA quo inuenta,vnde diQa,& qua  ntione  tntrodutta  ,p.u. 

t.n.ioai,& fcq. 
Dtbet\extendift  efl  in  jlpoca,vel  Inflrumentumftt  rogatum 

extra  Tribunal  ji.C& non  futt  confenfum  in  Matdatum 

rmca&cp.i.c.tn.i}.&n.i69. 
In  Inflrumantts  per  7{otarios  jl.  C.  rogatis  eenfetur  appofi~ 

ta,&  extenfa,p.  i.c.a  ».  1 76 . 
In  tacita  relocattone ,  feu rcconduaione  repetita-non  cenfe. 

tur.p.i.c  I3-H-49- 
In  Trtbmali  U.  C.  vel  C.  Jl.  habetur  pro  cppofttamortuo 

7^ptario,qH  fornam  obltgatioms  in  Jnflrumcnto  mn  ap- 

pofnit,&  quando ftcus,p. I .c l.n.py. 
Uch  operetur ,  vt  quis  pofjit  vbique  conuenirt ,  non  tamen 

ratur ,  vtfolutio  certo  loco  deflmataftt  vbtqut facittt- 
.irf.8-B.207. 
Jion  admittittxceptionm  difcufJionis,p.i.c.S.n.i68. 
Tionadmittit  exceptiones  extrtnfecas  acantraau  ,  par.  1. 
c8.fi.t65. 

Hon  retardJtur  ab  exceptionibus  illiquidis,tUTbtdis,&ambh 

guts,p  i.c.%.n.i66. 
7{on  retardatur  d petitione  reflitutionis  m integrump.l.c.8. 

num.167.  d 
Ttyn  vulnerant»r,ft  Sententia  lata  aut  Decretum  faBum  pro 

ea,fuittantumreuocatum,p.i.c.i.n.n6. 
Seuinforma  Camera  jip$floiica ,  fmc  Regis  ,ftue  Ducalts 

babet  executtonen  paratam,p.l. ci.n.W- 
Si  non  fuerit  extenfain  Citatione  ad  diccndum  contra,  potejt 

extendi  rn  Citattone  fcquentt,p.i.c6.n.$. 
Si  non  fuitextenfa ,  non  potefl  ptocedi  ad  eius  executionem , 

&  quando  fccus.p.  1  .c.  i.n.  1 7 1  ,&  fe  q. 
Vulneratur  ,  quando  per  Seatentiam  ,  feuDecretum  Iu- 
flrumentum  fuit  declaratum  nuilum ,  par.i.cap.B.num. 
215. 

Vuinerata  remanet per  indtrtBum  ,  flbfoUtoria  ab  imoctitu 
lata,fifuit  ab  ea  appelUtum,p.  1  c  .?.n.22i. 
Obligationis  Camcralis. 
Obligationis  Camcralis  Fotmula  d  quo  poftta,p.\.cap.z. 
iwOT.177. 

Cameralis  vigorepotcfl  qms  variaie,&  quando,  &  quomo- 
do,p.  1.C.116.& u.iij. 

Obligationcs  Camcralcs. 
Obligationcs  Camerales ,  luforma  tiipa.Ripetta ,  &  in 
alifs,mquibusDcbitoTcs  con\entiunt  m  Mandatum  ,  ha- 
bentexec0tionemparatam,p.i.c.i.n.6i. 
Sunt  omnes  iurata,ttcet  Iuramentum  nonfit  ie  iltarumfub- 
flantia,p,\.e,2.n.i7%.&  cS.n,iOi. 

ObligatusinibrmaCaroerar. 
Obligatus  in  forma  Camcrst,^/i«pi*4f  verbumfoluere 

tenetur, pi.ci.n.106. 
Effcausfurtofusnon  vidtturpoffctxcommunicari,&  qua- 

rr,C.j.t-.i;.':.l83. 

Extra  CuTiam,vel  non  ita  obligatus  citatus  in  partibus,  non 
comparentesinaatsaddcfendcndacaufam  quomodoctte- 

tur,p.i.c.3AA. 
IU  Cuna ,  rccedcns  ab  ea  quando  poffit  citari  Ptr  Contradt- 
aas  abfque alia  cttatune  tn  partibus,p.i.cr,.t:  j3.C?"  c ap. 
15.nM.103. 

In  Curia,re(cdtns  non  eleUo  dumictlio,  auttclta*  Trocur 
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ratore  acceptan  tt,quomoio  citaur,p.  i  rf.  3  ,n.i . 
Qnomodo  pofjit  citart  coram  ji,  C.vt  pojfit  excommunicari, 

p.  1.^.14.8.243. 
Si  cH  prajcns  tn  Curia.vcl  obligatio  tfl  faSa  in  partibus ,  ci- 
.  tatui  domt  dimiffa  copta,p.i .c.3.11.19. 
Vcl  exfltpuiato  ad  Expcnfas ,  teattur  ad  tas ,  etiam,fi  noru 

fit  condemnatustf.i.c.x  3.  «604. 

Obfcruantia. 

Obfcruantia  Dat  robur  Scrtptura  mformi ,  &  illa  concur- 
rente  tura  non  egent  Compulforia, par.i  .c.  1 2.  jju.ioi .  & 
num.zzS. 

Tlurmum  confertad  Validitatem  aSus,p.i  .c j  54. 
Occupans. 

Occupans  Remalienam  vacantemob  Domini  abfentiam. 

tenctur  vttpr*do,velfur,fccus  Legatarius  occupans  rem 

legatam  vacantem  ante  aiitam,p,i.ci\.n.j\. 
Rcm  bareditariam  ante  aditam  tenetur  crimtne  expirau 

haredttatisji  cfl extraneus  ,fecusfie(l  tegatarins  ,p.i.c. 

11. »«.70. 

Hc m  iegatam,  ab  Hartde  poffejfam,  propria  autboritate  poft 

aditam,cadtt  d  Iurefuo,  &  Htredt  competit  iutcrdtStiin 

rccuperand£,p.z4.i  i.nj6$. 
Rcm  legatam  vacantem  ante  aditam  non  cadit  d  Iure  [uo , 

feiiaturUtrciitnuritSum  Qjtorum  legatorum,p  y.c. 

l1.MN.tf9. 

Officia. 

Officia  ^lotariatuum  Cuna  CapitoUn*  poffunt  obligari,  & 


Ofticialcs. 

Officiales,  Et  rufticiferuientes  Eccleftagratis ,  ft  funt  pau 
percs  iicunturpcrfon*  mi{erabtles,p.i.c.An.%%. 
Officium. 

OfHcium  jtiditoris  Camcra  ,  vtde  in  verbo  jtuditorts 
Camera. 

Of&ciam  ContradiSarum  ftlet  tempore  Feriarum  genera- 
lium,  &obid  afftguntur  Cttauones  perEdtSumf.  x  .c  .3 . 
n.^.&n.n. 

Contradiaumquos  hodie  habeat  Officiales,  par.  i.crp.3. 
MMMI, 

ContradiSarum  vide  in  verbo  jtuditor  ContradiSarum ,  in 

verbo  Termini,&  in  verb*  Recedens . 
Kegum ,  eft  Uberare  oppreffos  de  mann  Calumniantium  ,  & 

TupiUis,&  Viduis  auxilium  praberejp.yc  «x.n.yi. 
Officiumludicis. 
Officium  Iudicis  jtUud  nobile,altud  mcrcenariu  m,p. 1 •  c.4. 

»«»/.57. 

Cui,&  contra  quos  compctat,p.z  .c14.Ji.d4» 
Datur  quando  Vartes  de  poffeffione  conteniunt  armis ,  &  ni 

Tartes  veniant  ad  arma,p.l.c.  1 2.R.80. 
Ditatione pendcnte  con  qutefcit,p.  1  .ci  3.  JJ.20 1 . 
J  mfiloran  debet,vt  mbibeat  ,abco,  qui  timet  grauari  vt  fit 

inhibitiont  iocus,p.  3 .  c  5.  n.  a  ;  8 . 
Mcrcenarium  aliud  ordinatorium,  quod  verfatur  circa ordi 

natoria  ludttu,tn  quo  non  datur  libeilus,  aliud  efl  litis  de 

ciforium,p.i.c^s/.n.jt.&  feq. 
Mercenarium  commune  circa  qus  verfetur,p.i  .c4.rj.75. 
Mcrcenarium  non  commune  ,  quodverfatur  circa  certas 

aSiones,aut  verfatur  ex  natura,aut vltra  naturam  aOio 

nis,p.z.c.^.n.j6. 
Mercenarium  non  prtfcribitur  minorifpatio ,  qnam  triginta 

annorum,p.ix^n.jj. 
Mercepariunhoriens  ex  iure  i»  futurum  femperflante  durat 

etiampofttriginta  annos,p.i.c.ajn.']9. 
Merccnarium  quidftt,p.i.c.a.4t.^%. 
Mercenarium,  rattone  fubteS*  matertat ,  atiquando  tfl per 

petuum,  aUqumio  noniuratnifstriennio,p.i.c.a.n.io, 
Mercenarinm,fucceiens  locoexcepttonis,perpetu6  durat,  p 
3.C4.JI.78. 

Habiledaturinfnbftdtum ,  quando  omnit  aSto  deficit,  p.i. 
c4.11.d8. 

Tiobilefundaturinaquitate,  &  eafublataceffat,  par.% 

c4.jj.70. 

PerjuUdolphi  nilndcx  . 


T^biletn  materis  exorbitante  efl  flriSi, 

aquttateinterpretandum,p.i.cu^.n.'}i. 
Hobtle.Utefumpto  vocabulo,  potefl  dici iiem  cum  aSione , 

p.s.C4  ».73. 

Hobtle  qutd  fit,&  quando  illi  ftt  locus$.i,cuL.n,%%.&  n.6j 
^nbile,quod datur  loco  deficientis  aSionis,  aliui  habet  vim 
at~itonts,atiud  non,in primo  non  datur  UbeUus ,  in fecundo 
ft  ,p.i.c.a.n.6a. 
'Hobtlc  reftdcns  tn  eius perfona  dtffert  ab  aSione ,  par.z.t^. 
num.61. 

fiobtte reftdens  inperjona Tatris,aliudiatur loco  aUtonis, 

aliud  loco  c xceptionis,p.x.c.a.n.6i. 
Hobite  reftdexts  m  perfona  Tartis^Uui  iatur  loco  competen. 

tis,aliud  iocO  deficientis  aSionis,p.zx.^.n.6^. 
lyobtle  femper  intrat,& quare,  p.i.c^a.n.69. 
Quicfcit,  titeris  Miffiuis ,  vcl  Remifforiatibus  fmpliciter 

expeditis,&  termtno  in  eis  contento  pendente  ,p.i.c.ix, 

num.ij. 

Refilens  in  eins  perfona  eflfemper  nobtle ,  &  quare ,  p.a.c 

^.num.6o. 

Vei  reftdet  m  eius  perfom,vet in  Terfona  Tirtis ,  &  quid  ftt 
reftiens  rn  perfona  Tartis,p.i.c^f.n.^9. 

Officij  ludicis. 
Offici.)  IudicisjPia,  aStonis  b.ibetts,exempla,p.2.c.^.n.6$. 
Omiifio. 

Omiffio  Dofofa probanda  efl  ab  .Allezanttf.i.e.9.n£z. 
Ltbcliun  ordinarijs  rtdditproccjfum  nullum ,  par.^.cap.  I. 
narw,  20. 


j  Termint  ad  articulandum  fanatur  per  obfcruationem  termini 
ad  dtcendum  contra  .  {rticulos,p.i  ct  .»,131. 
Termtni  ad dtcendum  contraproduSa,  fi  Tjts  fuit  citata  ai 
dicendum  contra  lura,non  caufat  nuUttatcm,par.i.cap.  1 . 

JJ'if».I?0. 

Termtnorumfubftantiatium,an,&  quando  vitietproceffum, 

p.z.ci.jj.1 38.  mfin. 
Termmorum  fubflanttatium  in  caufts  jtttentatoru,  &  reuo- 
cationis  eorum  per  viam  nuititatis ,  n$n  vitiat  proceffum, 
p.2.ci.n.i28. 

Vel  Trupofleratio  probationum,publicationisproceffns,et  diV 
lationum  non  vitiat  Sententiam,&  quandofecus,p.^.c.i. 
RMJM.17- 

Vt[TrapoScratit),c[Hando  non  vitiet proceff um ante,vcl poft 
Utem  contcftatm,p.-}.c.\.n.\9. 

Omifsum. 

Omifsum  In  rcfcriptis  itcitur  negleSum,p.i.c.\j.n.^o2. 
Onus.  • 

Onus  Trobanii  m  fe  atjumcns.ft  non  probat,an  pofftt  offetre 

partitum  titis  dectftuum,p.l.c.\o.n.i  ^j.&ftq. 
Trobanii&on  remanere  centum,  vel  mtlie  ft  Tenfio  eft  refer  • 

uata  puri,fpeSat  ad  Tttularem,p.2.c. 9.11.1 24. 
Trobandi ,  Trocuratorem  conftttutum  in  quafi  poffefftone 
ptocurationis  non  effe  talcm ,  ejt Opponentis ,  par.\.c,$. 
num.46. 

Trobandi,terminum  fuiffe fufteptum  in  alio  Tribunali , in- 
cumbtt jlUeganti,p.i  .14.Ji.1i. 

Opinio. 

Opinio  Angeli ,  quoi pro  legato  competat  via  executiua, 

quanio  nonproceiat,p.i.c.\  1.11.9$. 
Bartolt  in  l.in  Tcltameiito ,  C.de  fid.  libcrt-  quanio poffit 

procedere,p.i.c  1 1  .n.  1 06. 
Caflrenfts,quod  executio  nulla,fit reuocanda ,  &  de  nouo  m 
conmenti  facienia,  &  quando  conftat  ie  bono  Iure,at 
nihil  ieferuit ,  ntft  ai  Tartes  in  expenfts  fattganias,  p.i. 
c14.Ji.357 

RoU,  quod  pro  lcgato  non  competat  via  executiua ,  quando 
non  proccdat,ctiam  in  eo  TnbunaU$.ix.ii.n.9J. 
Oppofitio. 

Oppofitio  Infecunda.vel  vtteriori  inSantia  non  releuat,fi 
m  prtma  ntifuititSumcontraIurap.l.c.SJn.^99' 
Oranus. 

Oranus  dccif.i  i5.n.d.poftZju:ch.dcoblig.Cam.>'«/rt»<r 
coJ»/«JW,f,p.i.ci4-».3'4-  f  Cf_ 
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Ordinarius. 

Ordinarius  Un,&  quando  poffit  in partibns  degratia  ^tpo- 
floltca  indireUi  cognofcere,p.  3.C.1.B.147. 

Ordo. 

Ordo,  MieiaxatioMandati,  &  afpgnamcnta ,  nonfuf. 
ficinntadCenfusextinaionem,  &  quando,par.  j.ctfp.5. 
num.1,66. 

Mfl  feruandus  etiam  in  Scntentia  executione,&  in  quibus,p. 

3.c.i.i.»7. 
Jn  executws  eft  non  ordof.  3  .r.i  .».34. 
laudievtia 


ln  Rota  tn  vtttma audientia efl, nonferuare  ordtnem,p.i.c 
l.nu.  35. 

ludicianus  in  caufa  Fifcalinon  requiritur>&  quando ,  & 
quarc,p.$x.lM.ii* 
Ordo  Judiciarius ortttm  duxit  d Deo in Taradifo ,  p.3.  r.x. 
num.6. 

Jdiuciarius  procedendi  efl  feruandus  iuxtaftylum  loci,in  quo 

caufa  yentUatur,p.}.c.i.n.n.&  feq. 
Judiciarius,quid  fitf.j.c  i.n.9. 
Judiciarius  videinverbo  LibeUus. 
Juduv.tn  quibus  propne  confiflat.p.%x.\  JLIS. 
JudicVj  r.on  requiritur  in  notorijs.p.^.c.i.n,^. 
Judictj nonrequhitur ,  vbiludexproteditdefatlo,  par.j 

c-l.fl.30. 

Judicij  ordinarij  in  artieulo  probationis  fima  non  requiritur 


0.3.C.1.R.3S. 
Judtc 


iictjordinarijnoncflneceffarius,  quando  uonrequiritur 
libcllus,p.}.  c.i.u.  29. 
Maiorum  tngcnio  inucntus  non  eft  pratermittendus ,  ».3.  c. 
1  .nu.  9. 

Trocedendi  in  caufts  coram  J.C.in  pluribus  innouatus,  p.i . 

tn  Trafat.n^j. 
Vbinon  eft,ibt  confufio,&  nihilboni^p.^.ci.n.io. 
Orphani. 

Orphani  Suntminores  i.tJinnisvtroqueTarcnteotbati,p. 

3.C4.11.51. 
Sttntperfona  miferabiles,p.i^.4,.n.'to. 

OriginaJc. 

Originalc  Citatlonis  per  EdtUum,  viic  in  verbo  Citatio  per 
Edi&um . 

Tnduccndum  efl,  quando  fides  Tcflamenti  reuocatur  in  du- 

bium,p.2.c.j.n.^j. 
Scrtptura  debent  exhiberi  coram  Compulfore » &  ab  illo  cx- 

trahi  tranfumptum ,  &  quare  ,  p.i. cap. n.num.  $i.& 

i»»w.«3. 

Origo. 

Origo  Caufd  naturalispotius,qudmaccidentalis  attcnditur, 

P.3.C.3.M.53. 
Juduu,ac  eius  Traxis  d  Dto,p.i.in Trafat.n.1 . 

Oftendatur. 

Oftendatur  Etiam  Domi  dimiffa  copia  in  Mandato  de  hua- 
euando  apponifolet,  &  quomdo  tunc  ad  etuj  executitmem 
pr  ocedatur  p .  2  ■  c .  1 3 .  u.  1 4. 

Pafta. 

Pa&a  jtppoftta  in  iuflrumento  Cenfus  contra  ftrmam  Bulla 
Tij  Quintivitiantur  ,&  nonvittant,p.^x.^.nu.  tf7-& 
f'1- 

£jtic  apponi  foleantin  Curia  in  contraSibus  Locationum  ,p. 
a.c.  13.11.99. 

Papa. 

Papa  MminiHrat  vacante  1  mpt rio,p.  3  x.  1  .».85. 

*Antpti$ima,&  omnimodam  potcflattm  babet  m  Bencpci- 

alibus,p.i.c.9M.$i. 
'tAppcllatur  Santli(fmus,&  non  efl  alius  in  terris  maior Jan- 

aitatefua,p.i.c.i^.n^op.&p.3.c^.n.i27. 
Camerar»  ^iuditotem  deputauit,p.ix.  t  .n.  1  1. 
Committit  Caufas  crmims  extra  Statum  Ecciefiafttcuttu , 

quandoperviamdenunicationis  Euangeiica,  dcferuntut 

ad  Eecltfiam^p.x.c.i.rhyS. 
Concedens  Rota  arbitrium  procedendi  cum  clanfula,velftne, 

videtur  darefacuttatemexamtnanii  validitatem  litera 

rum  referuationis  Tcnfionis,p.i.C9.n.uq. 


Depotoflate 

caufa,p.tx.9,n.H. 
Efl  Dei  Vicartu<,&  ricefgerens  in  terriStp.XMTraf.  B.33. 

&  c.  1 3  .n .  409. &  p.  3. c.  5 .«.  1 88. 
Efl  Deus tn terrts ,  p.  1  .in  TrafatAu.34.6  par.j ,cap. 5 .11«. 
188. 

Efi Ordinarius Ordinariorum,p.t.in  Traj ^r.n . 30. 
Efl  Succeffor  Tetri,p.  1 .  in  Trafatj».  3 1 . 
Eflfupra  Leges ,  &  Canoncs ,  &  Concilium ,  par.1xap.14. 
nm.zi6. 

Excommuntcari  aut  ab  llomine,aut dlurc,  Cenfuris ligari, 

non  p»teft,p.  1  .c.  1 4.  n  .«7. 
Hodte,multiplicatis  negotijs,rariJJimeJoletin  Camerali  ^iu- 

dientia  conuenire,p.  1 X.  l -»•  5« 
Jnhibet  fitb  pcena matediStonis aterna,p.^c^.n.iS7. 
In  fanationc  nutlilatts  Cenfus  quomodo  rejcriberefoteot,p.j . 
c.5  ».  35<S. 

Jn  Terris eft  maior,& dignior  ceteris ommbus,p.\.c.\  }.num. 

409.&  p.i.c.^.n.i%7.&  ftq. 
Sed  bodie  eleemofynas  ex  ararto  Tauperibus  erogat  per  ma- 

nus  eius  elccmofynarij,p.i  x.i.a.io. 
Hpn  attentat,quia  tft  fupra  Jus,p. 2.C.1 5.H.71 . 
Tiutium habet  Superiorem,&  d neminc iudicatnrjp.ix.14. 

».:i5.C^p.3.c.5.n.i88. 
Olim  in  vtraqtte  Stgnatura  manu  propria  refcribebat  , 
fed  poilea  vtccs  fuas  in  rcfcrtbcndo  de  Jure  Cardi- 
nah  Sicnatura  Jufltti*  ptafdlo  conctfttt  par.  l.c.lj. 
num.ii  1. 

Oltm feorfum  d facro  Senatu  caufasex  vniuerfo  Orbe  con- 

fluentes  infua  Capctla,ad  reiationem  DoSiffimorum  vira- 

rum,per  fe ipfum  decidebatjp.i.c.j.n.  111. 
Omnes  iudicat,&  dnemine  tu dtcatur,p.  1  .in.Trafat  n- 3  5. 
Omnta pot< ft,& eiuspoteslate  non cii  dubttandum , P.3.C5. 

».301.^^.305. 
Toteflatem  hahct  amplifjimam,  quam  refiringere  Hemopo- 

ttfl  mortalium,p.i  .in  Trafat.n.17. 
ToteftatemftbidDeotraditamfape  perfeipfumexcercet,  p, 

i.inTrafat.n.40. 
Toteft  effeludexin  Caufapropria,p.i.c.7.n.i7. 
Toteft  refeuarealicuiTenftonem  vti  Laicofed  m  dubio  notu, 

prafumitur,p.i.c.9.n.6%.&  feq. 
Totcft  refeuare  Tenfionem  fuper  Bentficio  Juris  partrotuttus 

fme  confenfu  Tatronl ,  dun.modb  m  rtferuationtftat  men- 

no  Iuris patron atus,p.i.c  9.11.91. 
Toltft  referuare  Toufloutm Juper frufftbus  Beneficij ,  etiam 

ftnccaufa  dc  Tottftatisplenitueir.e,p.i.c.9.n.^. 
TrofactltoriSnpplicantium  expeditwne  Signaturam  Gratix, 

&  Signaturam  luflnia  infliiuit,&  vtrtquc  CjrdinaumL. 

TrafcQum,&  Tratatos  Rtftrtndariospraftcthp.i  c.tj. 

num.no. 

Kccipit Sanditatem  H  sede *4pofloliea,p.i. tn Traf.n.  16. 
Solebatolimquadamnegotiain  Camcrafuacum  votonou- 

nullorum  Tratatorum  expedire,p.ix.i.n.i. 
ybiefl,ibi  Homa,&  Curia,p^x^Mi64. 
yndedi(lusp.i.wTrafat.n.ii~ 

Vniuerfaits  Trmceps  Taflorum  d  Covflantino  appellatus,  p. 
i.inTtafat.n.29*  > 

Papx. 

Papat  Fadum  cenfetur  faftum  d  Dfo^x.%.n.Z7. 
Iudkinm  Densfuo  ftne  quaflione  rcfauant  arbtmoyp.iJtu 
Trafat.n.$6. 

Par. 

Par,7»  Tarcm  non  babet  Impenum,p.^x.$'n»i99* 
Parcntcs. 

Parentcs in  mflntttm  d  Liberis  conuenti ,  ncn  tenentur,  ntft 
tn  quantumfacere  poffunt  p.  1  x.  1 4.11.3  24 . 

Pana. 

Paria  Sunt  effe  talc& babcn  pro  ta!i,p.  1-c.lojn.15. 
Sunt, non  effe,&  eftcQu  carere  p.^.c  5.R.349. 
Sunt.uon  cffc,Vcl  malc  effe,p.ix.iM.ii^- 
Sunt,  Tutortm  non  habere ,  &  nonpofjeprodncerefolemnta 
tnUlatj.lx.iA.ju 

Pars 
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pars  Citanda efl ad  dicendum  contra,fi  i»ta  unt produeenda 
p.i.c.i.n.9- 

Citarifolet  ad  declarandum,an  velitftare  fi  mplici  copirt ,  & 

quando,&  ad  quid,p.i. c.2  ».4, 
Citata  ad  declarandum  fi  velitparcere  fumptibus,debct  pro- 

teftari,&  quomodo  ,p.i.c.2.n.6.&feq. 
Ttyn  auditur  per  modttm  tnterrogatorij,nifi  fuper  praparato- 

rijsfcd  in  negotio  principali,ntft  per  modum  poftttonts,  vel 

articulifp.i.c.i.n.tf. 
Vna  dijpofttionis  aliam  declarat,p.i.c.)Ji.  %%6. 

Partcs. 

PJrtes  In  caufa  ^Appcltationit  legitimi  tntrodutla  pof - 
funt  non  dtduCka deducere,& non  probata  probare,p.yc. 

Partitum. 

Partitum  Litis  Decifiuum,& etus  formula,p.i.c.io.n.i». 
Litts  dccftuum  quandofieri  folcat,p.i.cio.n.io. 
Pater. 

Patcr  Clericus  habens  facultatem  transferendi  Tenfsones,po. 
teft  illas  transferre  etiam  in  Filium  ttiegittmum ,  P.2.C.9. 
num.So. 

Legitimus  Udminiftrator  potefl  petere  reflitutionem  in  in  te- 
grumpro  Filio  ftne  mandato fpcciati,fecus  alij  ConiunSi , 
p.i.c.  13.5.431. 

Super  Tenfione  Filtj nullam habtt  admmiflrationem ,  p.i.c. 


Patroni. 

Patroni,  eorumque  Liberi ,  &  Tarmes  nift  jufpatronatus 
fit  amiffum,ntmteneuturtmft  in  quantum  facerc  ptffunt,p. 
x.c.i4*«.3zg. 

Piulus  III. 

PaulusIII.  Confiitutiones  ^egidianascumfuaextenfionc , 

etiam  in  Vrbe,&  lotis  ditioni  Ecclefia  fubdtth  ,confirman- 

dojeruati  mandauit,p. 2.C.6.».  123. 
Conftttutiones  CatpenfesJ  Cardmalt  Tio  de  Carpo  Trouincia 

Marcbi*  Legatoeditas,confirmauit,  &  in  eadcm  Trouin- 

tiafcruari  mandauit,p.2x.6.n.iX4,. 

Paupcr. 

Paupcr  Tottfi  in  Carceribus  detineri  ab  rtqui  Taupcretlitit 

ei  non  prtflct  alimenta,p.  1  .c.  14.11.344. 
$m  fatisfatcre  non  potefl ,  petens  abfolui ,  quam  caution  cm 

pr*flettp.i.c.i4.n.}i2. 
Sua  culpa  effe8ustnongaudetpriuilegio[.vmcxp.  3.  cap.  4. 

num.n6. 

Paupercs. 

Paupcres  C  tudent  priuilegto  I. vnicar p.^.cu^M.i  1 5 . 
Suntperfon*  miferabiles  P.3.C.4-M.54. 

Paupcrtas . 

Paupercas  Ttyn  fuffragatur,vt  quis  audiatitr ,  Spolio  antcu 
omnia  non  purgato.p. 2.c  1 4.0. 1 68. 

Pecunia. 

Pccunia  ?{onfacit  fru8us,fitut  res  mptajdtb  tunc  pro\cou- 
fecutioncmtereffefunt  neceffaria  requtftta  PauhdeCa- 
ftrop.i.c.8.11.480. 

Pendentia. 

Pcndcntia ludictj  Criminalis  non  officit,  vt  etiamcoram 
CinilinonpofJitmtMifi  CiuUipetiManutentiot  p.j.c.i. 
»«•».105. 

Penitentes. 

Penitentes  Tublicifunt  pcrfon*  mifcrabites ,  p.tr.3.  cap^. 


Penfio» 

Pcnfio  ^inticipata  folui  dcbet  a  Beneficiato  ,etiamft  fru- 
.  8us  noa  habuerit ,  alias  tenetwr  fotuere  integram  ex  fru- 

Bibus,vcl  pro  ratd,&  quat  dtcatur  anticipata ,  p.a„c.  9. 

num-io6. 

jlnttqua  vnitur  tranfaSionc ,  &  creatur  noua,  par.2.  c.9. 
num.i$9. 

Cum  narratiua  ,  qux  non  cadit  in  Infante  ,  non  faCta 
mcnttone  infantiltsutatistcfijubreptitiat  par.2.cap.9. 


Dc  Stylo  Cuti*  non  rtferuaturtnift  eapacmus  Bcncficiotum, 

p.2x.9.n.6o. 

Eccleftaflica  nonpoteH  referuari,nift  adfitpoteflas  in  Wefct- 

uantt,p.2.c.9.n.ji. 
Eccieftaflica  referuata  alicm  vti  Laicotvaltt  etiam  ft  ille  ftt 

Bigamus,p.z<.9..n.  1  u 
Eil  nuUs.fi  ante expeditionem Literarum  Apoftoiicarum  ea 

exigi  cotingat,&  quare,p.2.C9.n.i40. 
Efl  onus  realcquodfequttur  qucmcumqui  fruUuum  Tttet- 

ptorem,&  Dctentorem,p.2.c.9.n.94. 
Ex  dtfpenfitione  Jpoftoltca  potcSi  retiueti  ab  Vxorato ,  p.x.' 
c9.11. 155. 

Exiinguiturpercontratlum  matrimonium  etiam  nullum,& 

nonfccuta  copula  carnali,&  quandofccHS  p.2-c.9.n.i49* 

&feqq.&n.i^4. 
Finttur  extmQione^.2.c.9.n.i4j. 
FtmturmorteciHili  Tenftonarij,vtferprofeffitnem  in  Reti- 

gionccmiffamjp.2.c.9.n.it4. 
Finitur  mortc  naturali  ipfius  Tenftonarijf.2.c.9.n.i42.. 
Finiturpcr  Militiam,&  quandofecus,p.2.c.9.n.i46. 
Finiturperpromottonem  ad  Epijcopatum,  &  quandofeeus 

p.a^9.».i45. 

Licit  dicatur  Eccleftafiiea,eft  quid  temporale,nil  habens  fpi- 

tituatitatisMcitfptrituali  anncxum,p.2.c.9,n.6}. 
Licita  qu*,  &  quando  fit,& qus,&  quando  ditatur  Uticiut 
p.2.c.9.n.49.&feq.  * 
Hpn  debeturpro  rata  temporis.fed pro  rata JrHtlHum,p.2X' 
9.n.99. 

Tion  cxttngHiturper  Sponfalia  de  futuro,p.2.c.9.n.^. 
Toteftcaffaricoram7iotario,&  Teflibus,maximi  acccden- 

tebeneplacttoTap*',p  2.^901.148. 
Quot,&  qmbus  modis  acciptatur,p.  z.c. 9  .n.^z.& feq. 
Keferuata  altcui  vtt  Clerico,ft  is  eo  tempote  non  erat,  tatis, 

tftnuUa,p.2.c.9.n.6i. 
Rejeruata  i  Tapa  motu  proprio  ob  paupertatemtvel  beneme. 
nta  alicui  vti  Cletico,  valettetiam  fi  itle  nonftt  Ctericus 
p.2U.9.n.6'J. 

Keferuata  Equiti  Hierofolimitauo  valet  ,  etiam  fi  itlt 
non  ftt  Clericus.vel  non  conftet  de  Clcricatu  iUtHs,p.2.c9 
»«■»458,  • 
Referuata  per  inferiorem  ipfo  Summo  Tontifice£nitHr  mor- 

te  Tttularts  confentieniis,p.2.c.9.n.i62. 
Sicut  tmponitur fuper  fruQibus,  tta foiui  debetex frntlibut, 
p.2.c.9.n.9j. 

Tranjlata  refpetlu fubftanti*  dict  tur  antiqua,  refpeSu  veri 

Tranflatarujdicttur  noua,p.  2  .C.9.B.  1 60. 
Vnde diSa,quo  iure,&  qua  rattone  muenta,  &  quid  fit,& 

q  Hotupltx,p.z.c.9.n.44.&  fcqq. 
Vt  conflttuipofu.rtquirtiHr  capacitat  Tenfionarij,p.2.  c.9. 
ntm.tf. 

Pcnfionarius. 

Penfionarius  Cleritus  tenetur  recitate  Ofjicium  paruum 

BcatM  Mart4Virgtnis,p.2.c.9.n*42. 
ContraSuccefJorem  mBeneficto  reftgn  ito  tenetur  de  aliquo 

iure  docere,non  iuflificare,p.2.c.9.n.ii  5. 
Pcnfionarius  Exifiens  inpactfica  pofftffione  exigendi  30.4». 
»or*m,»o»  teuetur  tufi<ficaregrattam,&  quare.p,\x.  9. 

BMHI.II3. 

Exiilensin  quaft  poffeffione  exigendi  non  tenetur  iufliflcare 
gratiam»  uift  conflarct  denon  ttcufationt  .patA.cap.9, 
num-in. 

Extflens  tn  quafi  poffefpone  exigendi  Tenftonem  non  tenttur 
iuflifitattgratiam  etiam  conditionalemt  &  qutniojetus, 
par.2jc.9jt.122. 
Habcns  Matrimonium  pro  contra8o,quantum  in  fe eft  babet 
Tenftonem pro  derclttJa,  & quatt.pat-2.cap.9.num.i$2. 
J{on  tenetur  iuftificate  gtatiam ,  quando  Tapa  affignauit 
Tenftonem  motu  propno,  nec  tunc  admittitur probatio  in 
contrsrtum  p.z.c  g.n.ifj. 
TotcH  agere  contra  hdtrcdcs  jtntcccfforis,  etigmfiatiquii 
exgratia  Trincipispcrcepiffet  a  Ctmer* ,  &  quando.p.Zm 
c.9.».i74.  u 
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SivUraconfenfum  adtflobiigatioCameraUs ,  &gratiaeil 
pura,non  tenetur aliquid  tuflifieare.p.%.e.9-n.iits. 
Pcnfionis. 

Tenfionis  Referuatio  fine  confenju  Tatroni  nonvaUt ,  fi 

Tapa  non  babetnotitian  lurifpatronatus.p.i.c  9.B.93. 
Solutio  diutdttur  in  duos  termmos gratia  commodionsjoiu- 

r/onu.p.  2.^.9.0.1 04. 
Solutio  non  impeditur  ex  claufula  Arbitrio ,  ft  littertfunt 

tuftificaticvcl  non  egtnt  iuflificatione,p.i.c.9.n.ifi. 
Sotutio  non impeditur  per exceptiones  requtrenies  tndagi- 

ncm,p.i.t.9.n.tio. 
Solutio  reguLtur  iuxtatermmos].dc(\m&Z,ff.dc vfufr.p. 

t.c-9.n.ioo. 

Pcrcgrini. 

Peregin  i,Et  Mucn*.  funt  pcrfon*  miferabiles,  par.3 .  c.  4. 
num.ji. 

Perpetuitas. 

Pcrpetuitas  Hulla  cadtt fuper  mobilibus^.c 5 .0 .3 1  a. 
Periculum. 

Pcriculum  Rixt.vt  Judexpoffitprocedere  ad  Sequtflr  um, 
Tarte  non  citata ,  debctej,e  immtnens ,  &  m  mora,p.z. 
Cia.11.329. 

Pcriti. 

Periti  Debentteferre,&  ludex iudicare,p.\.c.S.n.\\9. 
Debent  referre  tn  aO's  cum  Iuramcnto.p.  1  .c.S.n.  1 7. 
Hon  dtbtnt  effeTarttbus  fvfpeSt,p.\.cS.n.i  18. 
Traferuntur  Tefiibus,fei  magis  credttur lilis ,  quinegotio 

inttrfuerunt,p.i.cS.n.i  14. 
Quomoiofint  ab  vtraq.parte cligenii,p.\  c8  n.il. 
Qjfomodofoleant  referre,p.i  .c.8.w .  1 6. 

Pcritis. 

Peritis  Duobut,&  non  Tertioflandum  cfl,p.x.c&.n.iax). 

Jnartcftandnmefl,p.i.cS.n.ii$. 

Jn  difcordia  exiflentibus  eitgitur  Tertius,p.i.c.S.n.no. 

Referentibus  fuper  diuerfo  tapite  a  Secundistfl  locus  vUe- 

riori eorum  deputationi,p.i .c8.b.i  25. 
Vtde  m  verbo  Rclatio  Terttorum,  &  in  verbo  Tertius 

Teruns  • 

Peritus. 

Peritus ,  Et  ftmiles femel  approbati  non  pojfunt finc  neua 
caufa  alUgart  }ujpe(ii,p.  1  .C.7.B.1  50. 

Periurium. 

Periurium  Tfy»  incurritur  ftne  dolo ,  & pcrfidia , p.  i-c8. 
num.90. 

7{on  potefl  remitti  4  Tarte ,  fed pana  circa  intcreffe ,  p.i. 
c8.11.59. 

Periurus. 

TetivausCaiit  ab  aSione ,  &omnicommodo  contraSus 

priuatus  remanet,&  proceffus  ab  co  faSus,  eii  ipfo  lure 

nuUns,p.\.cA.n.^. 
Dicitur  lure fuo  priuatttS,p.M.$>n.t,6. 
Jn  refpondendo  Toftttonibus#n,&  quando  pofjit  pnnhi  cri  ■ 

mmaUtcr,p.i*.\o.  ».35.  &  feq. 
Qfon  repeUttnr  d  Umine  in  defenftone  propri*  Ecclefu ,  ntc 

in  defenftone  propria,p.i.c.S.n.69. 
,^Ks»  repeliitur  d  Umine,nifi  in  ciufa,in  qua  efl  periurus,& 

in  tangentibns  Manup.  i.c.8.0.67. 
T^o»  repeltilur  i  Umine,quando  dolus,  &  Ufto  enormiffima 

efl  tamdtttSa  per  Stntentiam,  velaiidsdeeaconftat 

%Otortt,p.\.c.S.u.ji. 
J\pn  repeUitur  d  limme ,  quando  promiffio  efl  tx  vtriufque 

contrabentisparteiUtcita,p.i.c.S.n.6S. 
Quiper  viam  Signatur*  GratincitataVarte  okinuitab- 

folulionem  d  Tapa,  non  reppeUttur  d  Umine,  par.t. 

c8.ow.73. 

Heus  necefjarius  excipitndo ,  &  defeadendo  auditur,p.\.c 
8-0.70.dr  ».94. 

Pcrfona. 

Perfona  Habens  animam  rationaltm  bapthratam  pottfl 
tantum  txcommunicarijnon  perfonafiSa,par.\  .capaa. 
«MBi.130. 

MifcrabiUs  in  Canfis,qua  debent  cognofci  ab  aliquo,qm  eH 


ludexpriuatiuequoUaliotmgitttiettnm^ 
P.3.C4.11.130. 
Miferabilispoteft  legis  authoritate amittete  primltgiuml 

vnicxp.3.c.4Ji.9i. 

Pcrfon». 

Pcrfonae  Hinc  inde  mutaufunt,V*rtc  oppontnte  legitimxn- 

d*,p.\.c.<,.n.i2. 

Pcrfonar  Mifcrabilcs. 
Pcrfonar  Miferabilcs  Diunts  ft  funt  oppreff* ,  &}poliat4, 

funt  fub  foro  Eccleftaflico,p.  3.1.4.0.1 5 2. 
Gaudeni  pri  mlegio  l.vnicx,«iflW»o  fecundajertia,&  vltt- 

riori  inflantia,p.^.c^  n,\^i.&  feqq. 
Omnes  dicuntur,quarum  naiura  nos  tniucit  ad  mijerendum, 

P.3.C4.0.69. 

Toffunt  opponere  declinaloriam ,  etiam  pofl  litem  contefla- 

tam,p.%.c^.n.iz6. 
Quandu  non  gaudtnt  priuilegio  I.vnicat,p.3.c.4,(l  40 . 
Quarum  natura  nes  inductt  ad  mtjerendum^icuntur ,  etiant 

ft  ftnt  diuites,p,%.c.4,.n~q6. 
Quarum  natura  uos  mdtcit  ad  miferendum,gaudent prluile- 

g!oJ.vnicarp.3.c.4.i».i25. 
Qu*  nonfuntpauperes,ncc  oppreffx,quandoftntfubf<>ro  Ee 

clefteflico,p.^.cj\.n.\^  \  m  m.  .  mt 

Suntfub  proteStone  Eccieftx ,  &  fori  Ecclefiafltct ,  ftfunt 

Tauperes,p.i.e^.n.\%o.&  feq. 
Trabnnt  ad  forum  Trinctpis,&  nott  trabuntur,par<i.cap~ar 

BMW.I2S. 

Pctcns. 

Perens^rf  vlterioraproceditnRota,  Uquiiat  fruSus& 
Expenfas,  vel  impetrat  Commtfflonem  cum  pr*fixio- 
ne  ttrmtnt  Muerfario  ad  Uqutdandum ,  par.  2.C.14. 
num.164. 

Lxbibitionem,vei  editionem  debet  docert  dt  inttrtfft  caufato 
tx  lusla  caufa,p.i.c.i.n.^i. 

Petita. 

Petita  Omnia  in  Commiffiont  non  dtUta,ftfuit  in  extenfione 
addtinm  verbum,vt  pcticur,4iiii  omnu  nou deUta ctn- 
ftntur  c oncefja  p . : . t .  1 3  .r,.  5 1 4. 

Pctitio. 

Pctitio  Reintegrationis  in  dnbto  iebot  inteUigi  dc  poffefjionc 
naturali,p.z.c.  1  %.n.  z  1 6. 

Petitiones. 

Pctitiones  Tot  fant,quot  funt  capttaip.i^.in.^i. 
Petitorium. 

Petitorium  FaSa  mixturapoteflfufpenii,ni  caufa  efficiatmr 

appeUabilts,p.%.c.-j.n.\i. 
ln  iudtcio  executionts  itterarum  ^tpoilolicarum  folet  fufptn. 

dup.i.c  .8.B.1 6. 
ln  SaiutanofaUa  mixtwa  fufptndi  potefl ,  par.z.cap.f. 


»7- 


i,&adquid, 


Toteflfufpenii  in  interiiQo  Quorum  lcgatorum , 
p.i.ci  1.0.53. 

SufpcniiAcbetfaSa  mixtnra  inToffef}oriofumaru>,&  qut^ 
re,p.i.c.6.n.\  18. 

Pctrus. 

Petrus  Jt  ChriRo  ita  vocatur ,  &  primus  Tapa  conflituitur, 

p.uu  Trttfat.n.\S. 
Cepbasjboc eft caput  £cckju,ja<  Tapa interpretatur,p. i.in 

Tr*fat.ni6. 

CUmentemdeMonte  CtUoftbiinSummo  TonttficatuSuc- 

cefjorem  elegit,p.  t  Jn  Tt*fat.n.%  3. 
Fundamentum  EccUftm  dtfinitur,p.i.in  Vrtfn.vj. 
Ter  duodecim  annos  Unttotbtnam,  viginttquinqut  annos 

Romanam  Eccleftam  gubcrnauit  K  par.  I.  in  Vttfat. 

num.ii. 

Petri. 

Pctri  Sedesfolaflabilis  efl,p.\.tn  Trxfat.n.i^ 
.  Pius.IV. 

Pius  IV.  Conflituit  lcripturas  tiotariatnum^i.  C.perpetuo 

tranftre  ad  Htrtdts,  p.  3  .c.  5 . 0.3 1 6. 
Redegttfcripturas  T^otanatuum  jt.C  ad inflar flabilium,p. 
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>.j.  cap.$ 

J>i)V. 

Pij  V.  tntcntio 
««».335. 

Pignora» 

Pignora Conuentionalia*Uip(o  tempore  adtllareluenda,pof- 

fuut  fub h sfta n,p. I .CI 5.». 30. 
Conuentionalia,  &  dcpofua  fubbafiantur ,  &  dcltberantur 

ad inftar iudtcialiumj.i. c.15.».  34. 
PffJiiiM  Crcditori  pro  iufto  prctto  adimdicariji  ncc  Creditor , 

ncc  altus  vclit  licitarcp.  1  .c.  1 5  J».  1 3 8. 
Quando  deUbetentmrpenultimo  offerenti,p.i.c.i  5.11.15. 
Pignus. 

Pignus  Conuentionale  quid  fit,p.  i.c.i  5.  w.87. 
Imdtciale  quii  fit,&  cur  ita  dicatur,p.  i.c.\yn.6S.6r  feq, 
Trdtorium  requtfitum  ob  Rei contumaciam,quidfit,\&  quid 

ob  caufam  iudicati,p.i.c.  1  <j    80. <i"  /c^ . 
Trdionum  curita  dtsatur,& in quo.dtffcrat d imdiciaU,p.\. 

c15.11.8s. 

Trdtorium  quando  capi di  catur,  p.\  .c6.r1.69, 
Trtttoritm,vel  acquiritur  ob  Rei  contumactam ,  ob  caufam 
iudicati,p.\  c.i^.n.79. 

Poncns. 

FORcns  Fatct*r,fedlntcrrogansnonfatetur,  par.x.  cap.  %. 
num.11. 

Obltgatur  ex  \ua  confeffione,p.%  .c.i  .».37. 

Tcnctur  iuratcpofitiones  veras  ,fccus  Interrogans,  p.zx.%. 

Pontifices. 

Pontifices  $««n»i  vnuspoil  alium  fuperTetriSedemai 

Tontificatum  eucdt  fedcrunt,p.i.in  Ttdfat.n.%^. 
VtdeinvcrboTapa. 

Portio. 

Portio  Colonica fpettat  ad  Emptorem ,  quando  Venditor  eft 
rufticus,quifundumfua manu  t oUcp.z.c .1 3  :n.82. 
Pofitio. 

Pofitio Inpartefaifa,anpoJptnegarii»  totnm,  par.i.e. 
10.M.48. 

In  qutbus  cafibus  non  adm\ttitur,ntc  etiam  admittitnr  inter- 

ro£atio,p.i.c.i.n.+i. 
Super  quantitate  quomodo dcbeat  concipi,  vt  ccrta  confeffio 

baberi po[fit,p.  1 . c .  1  0 . n .90. 

Pofitiones. 

Pofitiones  jtdmiffs  fatuo  Jure  impertmentium ,  babentur 
pro  non  admiffis,fi  de  Imre  non  erant  admitttndd,&  quan. 
dofccus#.\4.i0.n.%\. 
jtn,& quandopoffintbaberipro  confeffatis ,p.\.c.\ojt.  0; 

&feqq.&  n.gS. 
jtuitrc noiens ,  vel  delarans  noUe refpondere ,  babctur  pro 

confcffo,p.\,c.\oM.\oo. 
Fateri,& illas pronunciari pro confcfjatis  paria  funt, p.i.c 
1 o.»«.  24. 


Tertintntes quando  dicantui  p. 

Troducuntur,&  quomodo p.\.c.io.n.i. 
Troducuntur  poft  litem  conteftatam,Trdparatoria  verb  vbU 

cumqucAquitas  fuade at,p.iu  i-n. ;  5 . 
Tronuciatapro  confcfjatis  pleni  probant  tontra  Contuna- 

cem  in  refpondendo,p.i-c. IO.iJ.94. 
Quxndo  clari  conftat^eas  effe  partinentes,vel  impertinentes, 
funt  fimpliciter  admittendd,velrcijcicndd,fecHs  m  dubio, 
p.i.r.i  0.11.85, 
Sem  Urticmli,&  eorum  formula ,  p.  1  .c  iom.6 . 
Si  Tars  non  pctit  iurari  veias,&  Imdex  iUas  prmunciat  pro 
confeQatis,valet  pronuncia,& quare,p.  1  .cio.n».  1 6.  &\ 
num.ii. 

Pcnfioni. 

Pcnfioni  Contiueuti  in  fe  affirmatimam  efl  omnirtd  refpondtnl 

dum,p.\.c.io.»6\. 
Crimi»*fd,vel  captiofd,  inccru,  obfcmrd  dubid,impo{JibiU , 
lun  co»traria,& fmtUbus,no»  efl  refpondendmm,  p.  1  ,c. 
io.nn-  59. 

Poficioni DefaSo  alieno,penim  incerto , potefi  refponderi 
pcr  verbum,Sckio,fecus  ex  difpofitione  Statuti  Vrbis,p. 


go,p.%.c.\.n.ii. 
Fuerunt  inucntd  dConfuetudme,Interrogationesvcrbdlu- 

rc fcriptoj>.i,c.i.n.$i. 
Jrrclcnintes  non  funt  admittendd,nec  iUis  efl  refpondcndum 

p.i.f.icui.67. 

Irrclcuantcs non funt  aimittendd,fed in  dubio  potius  iebent 

admitti^uant  reuci,p.\ .c.io.».  85. 
Iurtri  vcras,concernit particmUtrc  intereffe  ,&  obid  buiuf 

modilMKamcntum  potcfl  taciti  omitti,p.\  .c  1 0.11.13  • 
Jmrart  vcras petere,eft  valde  vttle,&  quarc,  par.\*ap.  10. 

num.  18. 

lurariveras,  fiTarsnonpctit  >  &  iUisrefpondet,rcfponfio 

valet,p.\.c.\0.n.tO. 
Medio  luramento  taUis  &c.producens,fatetmr  in  eis  contcn- 

ta,  necpotefibanc  iudictalem  confeffioncm  renocare,  p.i 

cio  nu  9. 

Taru  pt  tentc funt produccndx  meito  Inramtnto  tattis  &c 


\:c.\o.n^6.&  55. 
lyegatiud  est  refpondendum  arbitrio  Imdicis par.  1 . cap.  10. 
num.6o. 

Refpondendum  efl ,  medio  luramento  tatlis  &cjicmt  Inter- 

rogationi$.i.c.2.».4LO. 
Refpondens  obltgatmr.ficut  Refpondens  mterrogttioni,  p.a.c. 

2.HM.39. 

Verdjfcd  iniufldrpotefl  refponderi,notl  Credit  ad  cffcaum. 
ad  qucm  ponitur,p.i.c.ioj».44. 

Poficionibus. 

Poficionibus  Difpofittui,non  interrogatiui  conceptis,ejl  ref- 

pondcndum,p.  1  .c.  1  o.  n.  5  8. 
Efl  refpondendumper  verbmm  Credit,»c/  non  Crcdic,  i»c- 

dio Im ramento taStis  &c.p. \.c\oj».i\.&  feq. 
Impertincntibus  etiam  eft  rcfpondendum,&  quare ,  p.  1  .cap. 
10.nu.46. 

Impertinentibus.quando efi  certum.eas  effe  tales,non  eft  rcf. 

pondendum,fccms  tn  dubto,p.  t.c.\o.».6$ . 
MereobieQiHismoneftrefpondendHmJecusficontincant  ius 

Tartis,p.\.c.\o.n.  6). 
7{on  facienttbus  ad  caufam  non  eil  refpoudendumf.  ix.to. 
num.66. 

Obiedinis  eft  refm>ndendum,p.i.c.\o.n.6i. 
Obfcuri  Relpondens,fidenHO  citaims  ad  refpoudcndnm  magis 
preciti,eft  contumax,babetur  pro  confitcnte,vel  negante, 
prout  ei  deterius  eft,p.  1  ,c.  1  o  -n.Sp. 
Toteft  refpondere  Trocmrator ,  quando  quis  litigat  per  Tr»~ 

curatorcm,p.\.c.\o.n.69. 
Qnis  rcfpondere  tenctnr ,  fi  fuit  monitut ,  alidsfecms ,  p.  1. 
c.io.B.91. 

Rcfpondendnm  eft  abfque  confilio  Aiuocati  ,fecus  in  Curia, 
in  qua  datur  copia  Tofitionum.p.\^.io.n.  80.  &  jcq. 

Refpondendum  ett finxularittr fingulis  puri,  & fimpUciter, 
p.i.cio.N.41. 

Refponderi  Tetens  ab  ^bfente,  tenctur  illas  adeunfuis 
fumptibus  tranfmittere ,  &  quandofccms  ,par.\.  cap.  10. 
MHB.73. 

Rufticus,ntfifitfagax,potcftrefpondere  cum  prdfentia  Tro- 

cmratoriSfVel  jlduocati^p.i  .cio.R.81. 
Tenetmr  refpondere  tpfemet  TrincipaUs,p.\x.lo.n.6i. 
Poficionum, 

Pofitionura  Copia  datmr  in  Cmria  rcfponderc  debenti.fed  boc 

ptmrrmum  refidet  in  arbttrio  ludicis,p.\.c.io.u.tf. 
TroduBto,qudfit  exctpiendo fimpliciter,&  ctus  formula,p. 

i.cio:o.3- 

Trodutlio ,  qud  fit  Tarte  citata ,  &  eius  for  mula,  par.i. 

c  10.9.4. 

Poflcffio. 

Pofscilio  Ai  efc tlum  Manutentionis  probature*  confef- 
fionc  cmanati  i»  Monitom  Tartis  admerfd,  p.%.  e.  1 
\\6.&fcq. 
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jtd  effefium  Manutentionis  probaturex 
ccptione  affitlus.p  .1  c.12  ».1  15. 

jtd eftetium  Mauutentionis  prubatur  ex  Inftrumento  adepu 

poffeffionis,p.i.c.ii.n.n'i. 
jttto  in pofjtjjioneexiftentc,  non  cfl  manuttnibilis,nifi  pro- 

betur  amer ior,p.z.c.l  2.H.I2I. 
jilio  in  pofjeffionc  nulliter  exiftentc,  cfl  manuunibilis ,  pra 

fcrttmji  cft ticulata,p.2.c.ii  n.i 20. 
jln.&  quando  efi  poncndafub  fequeftro,p.i.c.ii.n.7i. 
Untcnor  ,  carens  titulo  ,  prafcrtur  poffejjiom  pofteriori 

etum  tituiau,  etiam  i»  Btntficiaitbus,par. a.ci 2.».! 5 3. 

&fc<{, 

jtntcrior  mn  [olitm  in  borajed  etim  in punSo,pr*fcrtur,p. 

2.C.I2.B.126. 

^inttqutor  capu  contra  Decretum  irritans ,  non  efl  manute- 

mbiiis,&  quando jecus,p.z.c.i i.n.i6).& feq. 
jtntiqutor  fiuiu  ob  fimtam  Emphitcnfim  non  cfi  manuttni- 

bilis,p.i.ciin.i6i. 
jlntiquior  tnterrupu ,  vel  deperiita  non  cft  manutcnibilis , 

P.2.C.12JJ.165. 
jtntiquior  no  n  eS  manutenibilts,  quando  Toffeffor  babuitfe 

profpoliato,  p.z.c.i  2.B.160. 
^innquior  non  prttfcrtur  tuniori,  qumdo  illa  non  habet 

expulftoncm ,  fcurecogntttoiiemColonorum ,  p.t.c.iz. 

nMM.159. 

jlntiqutor  ,  virtutc  refcruationis  fruSuum  ,  eft  manute- 
nenda,  nectUino.et  Ixnioricfpctfuiituli ,  par.i.c.li. 
wwm.158. 

CaptaaTtoprietarto ,  txiftente  VfufruSuario in naturali , 
eft  maoutentbtlis  ratione  ciuiiis ,  quteratvacua,  p.z. 
c.  12.71.132. 

CaptaauSorttatcIudicisnon  rcquirit rccogmtioncm  in  do- 

mmum,&  quandofecus,p.i.t^.n.-jQ. 
Capta  vigore  Breuisan  quo  non  cit  JaSa mcatiolttis  ,  efl  at- 

tentata,p.2.c.$.n.i}9. 
CnptavigoreprouifionisApoflolicxpotcfleffeatUnuta ,  p. 

Capu  vfrtutcMonitorij ,  cum  claufula  fi  quis,efl  nulln  ,  & 
attenuu,&  quando  fecus,p.z.c.&-n.^o,&  fcq. 

Cnmclaufuia,fine  pr$i\xditio jntcUtgttur  datafub  condttio 
nc  fi  alius  non  poffiicat,p.z.  c7.11.97. 

DefictcntibusfcriptuTts,faltcm  dc  tempore  litismou,eflpro- 
banda per  Tcftes,vtpoffit  obnneti  Manutcntio  ,p.z.t.\i. 

•7 


jyctcmpore  ConSituti  non  tft  de  neccffitate  probanda,  fi 
agiturcontraConflitucntem,  aliasfuus,  par.i.cap.ia. 
nttm.185. 

%wt,qu\  1»  inflritmento  btbct  boram ,  prtfum  itur  antertor, 

p.a.c. i2.».i 25-  _  _        .  . 

£orum,  quttpojjidenturiTertio,  ex pojfeffione  vnmerfa- 
iinourequitttur,  &  quando  fecus ,  p.i.c.S.n,io6.& 


feq. 
Ejipri 


probanda  dc  tempore  commiffi  tyofy>p.a.c  14.8.9». 
Gencralts  ex  titulo  vniuerfali  non  alteui*tur,quando  quis  cfi 
m  pofjeffionecerttaSus,  veladtftlurisrcftftentia,p.z  c. 

1  104. 

Habtns  coutrafe  vcbementcm  luris  prafumptionem ,  dtbtt 
aiiquotttutocolorari,  vtjiimanuunibtits,  par.i.c.11. 

num.169.  - 
lnftrumentaUs,aUo  non  exiflente  in  pofJtffione,eft  manutem- 
bdit,ctiam  per  afpcSum,  &  taSum  Ettufm  clau\*,p.i. 

CI2.II.IIP- 

'JJon  poteft  apprchendi,&  contmuanftne  vttto  atteutorum 
tb  Htrtdequtmuuuit  modum  pojfidenii  poft  Utcmmo- 

t<jm>p.2.ci$.».59- 
Jlpn  poteft  apprebtudi,vcl  continuari  abjq;  attentatis,cma 

nau  Inbibttione  Rotali,  vel  commifja  cauja  juper  aSu 

particuian  continuatioms,p.z.c.i^.n.6o. 
Hontranftttn  ti*reicm,mfi  apprabcndatur ,par.z.cap.  11. 

numzxi. 

Poikflio  Toftc rior  a8ualis,cum  perceptione  fruSuum ,  & 
rtcogniuone  Colonorum,&  manHtcnibilts#.i.c.u.n.i6i 


Tofleriornonefl  manut    bilis ,  ctimft  cum  caconcurrat 

perccptio  fruSuum,p. i.c.ii.n.iti. 
Toftcrior  prafumitur  cUndcftina^T  imnfU,  iieo  non  tfi  na- 

nutentbtlit,p.^x.i%4i.l%6. 
Trajitmitur  capu  nemine  m  poffcfjionc  exifleute ,  p.z.c.  1 2. 

num.113. 

Vrobauprafumiturcontinuata  vfque  ad  ttmpus  commiffi 

Spolij,iieit  attus  Spolij  non  probetur,p.z.ci4.n.9j. 
Trobatur  ex  Teftibus  dcponentibus  de  aStbus  poffefforijs,ac 

ferceptionefruSuum,p.iX.l%.n.i%u 
Regulariter  non  acqutntur,  uifi  expulfis  Colonis,  &  Inqui- 

liuis  d facie  rei,p.t.c.%.  u.6j. 
Sine  tiutulofalum  reUuante,uec  in  materia  LRn.net  txetu- 

tioms  litcrarum  jtpoftoltcarum  attenditur,alids  fecus ,  p. 

2.f.8n.io5. 
Solaauocaturin. 

C.6J1.94. 

Suffra«aturetiamCcffionario,p.i.c.ii.n.iia.  ' 
Titulau  in  in  concurju  ,  data  partuu ,  prtfcrtur  non  tituhf. 

r*,p.2>ci2.n.i54. 
Titulata  rcquiritur  ad  Manutentiontm  obtmendam  daU 

pariute,p.zs.iiJi.i76. 
Tradiu  cum  claufuta  finc  prsiudicio ,  conflito  dc  pojfejjio- 

ne,autiurepotiorealtcutus,  rcfoluttur,p.i.c.7.n.9Q. 
Vacansponenda  eftfub  Sequesiro,fccusft  couflat  dc  pojjejjto- 

ne  vnius,p.x.c.ii.n.ii^.& [eq. 

Pollctfioncm. 

Pofscflioncra  Obtinens  cum  claujula  finc  prxiudicio, do- 
nec  couflet  de  poffefftont,aut  inrc  aUcriusjoabetut  propof. 
fefJore,p.z.c.j.n.ioQ. 

Pofscfiionis. 

PofscflionisMfr»w/ia»im  inmatcria  Manutemioms at- 

tcnditur,p.i.c.\i.n.i66. 

Polsefsor. 

Pofsefsor  jtn  babeat  parem  tttulum  ab  eodem  Teflatore,vel 
ab  aLio,uon  inureH  ad  tmpcdicudam  mmiffionem,p.i.c.7. 

jtuhabtltparem  titulum  ex  Tcftamento,  vei  babett  aiitm 
tituium  fingularem  iegitimi  obtcntum,  nilmurcft  ad  im- 
pediendamimmiffionem,p.z.c.'],n.<ii. 
Benefictj,an,&  quando,&quomodopoffitobtinere  Rcmiffo- 

rtam,p,uc.iarn.iA^. 
Bcncfici},babensprouifioncm  ab  Ordinarto,eft  Ugttmus  Con. 

tfaditjor  ,p.i.c.S.n.Zz. 
Cum  titulo  efl  Ugitimus  CoutradiSor,p.l.t.%.n.%l. 
MaU  fidetcondemnatur  mfruSibns,qui  verifimtUur pcrcl- 

pipotuerunt,p.i.c.iai.n.i6i. 
Kondebet  Utt  pendenteanedtantc  Scqutftro,fuapoffeffion^ 

piiuaTi,p.i.c.ii.n.iz$. 
Hon  tenetur  adfimpiex  verbum  Executorts  m  partibus,  mY- 
mittere  tn  fuum  tndcfenfum,&  quandofecus  ,p.  a. c*p.Z. 

Trlducens^ulumpoftSententiam  non  eft  legitmusContra- 

diSor,&  quando  fccus,p.i.c  .8.B.84. 
QHiiibetreiccnfuataconueniripouft  aSionc  pcrfouaU  tru 

remftTiptam>p.i.t.%.n.i*'..  , 
Vitufus  non  dtcitur,rcfpcSu  totius ,  F ideicommtffartus ,  qut 
poffidebatvni cum DefuuSo  pro iudmtfo,& potcfl conu* 
nuare,p.i.c.7.n.70. 

Pofscfsonum. 
Pofscfsorium  jtiiud  aitpifcendn^iui  mmnd*,xlmi  rc- 

cuperand*,p.i.c.i*.}. 
tXecupcrand*  non  eft  tnforo  minus  frcqucnt  attfs,  p.  %u.  14« 
Niim.52. 

RtttntndxaUudfummcrijffimHm,aliudplenartum,p.i.c.ii. 

num.i.  ■ 
Summartjffimitm retincndrt  finiu Emphytcoft compettt Do- 

mino  dticSo  contra  Hjeredes  Empbytcou ,  par.i.  c.  6. 

num.iou  .. 
Summaruffimum  retinend* potefl  muutari,  &  m  eo  proctit 

litc  pendentetaufa  m  petitotto,vel  altis  Ugiumi  <nirodn: 

Sa,p.z.c.n.n.h&fo  pof.  S 
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Poffldens; 

Poflidens  Hontbfuute  Inbtbitione,rationefud  c  utUs,potcfl 

rccupcrare  naturalem,p  3  r.5. 0.257. 
Olim,  prafumituretiam  bodie  poffidere,fs  is,  d  quo  exbibitio 

pcttturjboc non  vegat,p.i.cf.n.$p. 
Totefl  petere  in  [ua  poffejjione  confirmari  ,fecus  fi  ftSo  fuod 

poffefJioneeectist,p.i.c.j.n.jj. 
Sme  vttto  poteH  petere  in  fua  poffefjione  confirmari,  alids  fe  • 

cus,p.%.C]Ji.^6. 

Polfidcrc 

Poflldere  Eamdemremm  foltium  duopojfunt  dinerfis  ref 

peStbus,p.j.ci.n.a.a. 

Poteftas. 

Poteftas  Excommunicandi  efi  aSus  InrifJiSionis ,  qui  a 
Summo  Vontifice  m  Epi[copos,&  TraUtos  transfunditur, 
p1.c14n.191. 

Pra&icafcuPraxis. 
Pradica  fcu  Praxis  jinttqua  tn  Rota  obferuauit  olim  non 
p<i!)e'termtnos!ubflantiaUsper  ciaufulam  fola  fadi  vcri- 
race  infpcda  penitus  totthfei  beni  abbreuiart,p.i.cjp.i. 
num.jj. 

Eadem ,  qu*  in  Tribunali  Cubernatoris ,  feruatur  etiam  in 

Tnbunalibus  tnferioribus ,  p.  j  .f  ,5 .».  1 7  ?. 
EH  optima  Legum  interpres ,  0 ■  1 .c.  1  i.n.dj- 
Excommunicandi  Vninerfstatem ,  Coitegium,  vel  Capitu- 

lum ,  quando  conflat ,  omnes  cffc  culpabiles ,  traiiturjp.  1 . 

c14.fl.j3j, 

H*c  recenttor  cur  in  lucem  edita,p.\.in Tr*fat.n.a%. 
'Honnullorum  inhiateria  luramenti  in  Utemin  Tribumlt 

jt.C.p.$.c.i.n.iZ. 
Hotortam  Tribunatijt.C.  ad  fuppleniam  dilationem  de- 

cemdicrum  vfque  adtrtginta,  qutdadmucncritf.i.cia. 

num.97. 

Ommum  VrbisTribunalium ,  paucis  obiter  perflringenia , 

proponitur>p.$  x,  5  .»•  1 49. 
S^uomodo  obftruat  termmos  fubflantiales  coram  jt.C.  in 

caufis  ordmarijs,  &  quomodi  infummariis,  p.j.c.2. 

MM.41, 

Tribunatis  jt.  C.  in  materia  Iuramenti  dcciforu  efl  luri  con- 

fona,  &  quid  ob[eruet,p  1  -c .  1 0.0. 167. 
Tribunalis U>C.  in  quibus  aitfs  Tribuu*UbnsfcriictMrtp.$. 

f.JJMJJ. 

Prxcedcntia. 

Ptzcedentii  Oeclaranturexfubfequentibus ,  par.  ^.cap.y 
num}$9. 

Prxceptum. 

Prxccptum  Iudicis  in  obUgatioae  Camerali  videtut  loco 
triu*  momtionts  in  ferenda  Scntentiaexcommunicationis, 
p.i.ci*..n.i6S. 

Preces. 

VtcccsTrincipi  porrigend*  ab  Immiffo  inSaluiano,  vtde 
uemn  pofftt  adfubbaflationem ,  quid  continere  debeant 
p.i.c.i  5.11.89. 

Prxdo. 

Prxdo  Etiam  donee  de  lurtbus  fuis  difcutitur ,  efl  litu 
pendente  in  fua  poffefjione  manutcnendus ,  p.i.cap.n 
n.i^6.&  161. 

Siconjiat  notoni,  eum  cfjc  talem  in  BeneficiaUbus ,  vei 

contra Domtnum,  non reflitmttsr ante omnia ,  p.a.c.  14. 

num.136. 
Vtde  m  verboManutentio. 

PrxfcciusSignaturx. 
Prxfc&us  Signaturx  jldirt  debet,quando  ji.C  non  vnU  in 

caufa  infra  fcuta  20.  monet*  modcrare  Inbtbitionem  de 

ture  modcrandam,p.  3  c.  5  .n,AO. 
Et  Votantes  Ultus,quaHdo,iT  quomodoftnt  informandi,  p.  1 . 

c.ij.n.22. 

ludtcat  manu  Regia  intcr  TribunaUaFrbis,quandoefl  de  in- 

rtfdtSione  c  wj.'ftj.'(o.p.i .c .7.11.1 16. 
Tro  Supcrfefjoria  quando  de  necefjitate  adiri  debeat,p.\. ci}. 

num.ili 

%  ignaw*  SanStfpmi  pro  remiffme  caufarm  inter  Ba- 


fiUcasadiridebet,p.l.e.fJi.\OJ, 

Prxfedo  Signaturav 
PrxfcctoSignarurx  Dicenti  conecfliim  inPrxfentiaD. 
N.Papx  ereditur,quando  tommiffio  efifsgnata  per  Cou- 
cefsum,p.t.c.i  ?.«.2 14. 
jD/renf;  Placct  SandiffimoD.N.Papx.cre<fo»w,dr/45«n» 
ab  eo  tenfetur  facium  d  Tapa  p.  1  .c.  1  j.».2 1  j. 
Prxfixio. 

Prxfixio  Termini  non  yaUt  ,ft  non  conRat de  diffamatione^ 
p.^.c.i.n.ioo. 

Prxiudicialia. 
Prxiudicialia  Inpartibusqnomodo  aUegaridebeant ,  f.u 
C.8.V.18. 

V idc  m  verbo  Dilatio,&  in  *erbo  Terminus. 

Prxlatus. 

Prxjatus  ludex  Commiffanus  debetdeiure  concedere  lite- 

ras  Mtffluas  hco  remiffonalium,&  dctudefcr.fcrj[enten- 

tiarcp4.c.%.n.\i\. 
Tonens  debet  in  informationefafit  eius,qui  adit  Signaturam, 

adnotare  Proporum ,p.  1  .c  1 ?.«.2j. 
Hegularis  excommuntcarepotefl  Reltgiofum  [uum,ab[q.trin* 

monitione,p  i.c.\4.n.i6o. 
Vci  ludex  ordinanus,cui  caufa efl  eommiffa,aUitato proccf- 

fu,quomodo  informanius,p,$.c,$.n.  128. 

Prxparatoria. 
Prxparatoria  Et  eorum  formula,p  a.f.SJbf» 
Et  traUatus  iifponenii  m  vltima  ioluntate  impcrfeSa^ 

carentiiuriseffeSnp.t.c.\\.n.iot. 
Fiunt  Offlao  luitcis,non  mre  aSionis,p.i.c.i.n.i6, 
Omiffa per  obliuionem ante  htem  contefl itam,poffunt  produ- 

ct  poflea,&  Tars  fuper  eis  interrogart,p.i ,cz.u  43. 
To(funt  ficrutam  aute  Ubellum  quam  m  UbeUo,p.t.c.i.n.i%. 
Qytd  ftnt,& ad  qui4inuenta,p.z.ci.n.\^.&  fcq. 

Prxparatori)s. 
Prxparatortjs  Refpondere  recufans  cogendus  efl  per  ludr- 

cem  remedijs  tuns  opportunis,  &  quandofecus ,  p.i,  c.2. 

n.i^.&feq. 

prxpoftcratio.  ^ 
PrxpoflcratioOfdiiiii/B  fubflanttaltbus  redditaSumnul- 

tum,p.j.c.\.n.ia. 
Ordinis  mandati  etiam  Iuris,reddit  captura  nullam, 

Prjfcnptio. 

Prf  fcriptio  Decem,vei  vigmu  annorum  non  obSat  jfgenti, 
Debitore  confittuentefe  nonsine  attcrtus  poffidcre  ,p.  a.cuS. 
num.i\6. 

Decem,  vet  viginti  annorum  non  obfljtei,  cui  competit 
refiitutio  intntegtum  captte  tgnorantu,  par.z.cap.6. 
num.11%. 

Interruptaper  Citationem ,  Trtitionem,  vel  Intcrpellatio. 

nemnonobflat,p.i.cicn.ii6. 
7{pn  currit  non  valenti  agere,p.i-c.6.n.  \  14. 
Statutariifaciliis  toUttur,p.i^.iyn.W}. 
StatutiVrbiscitf.lib.i.  procedit  ettamcoWaForenfes , 

&inobtigattontbusalibt  faSts,dummmoJo  petitio  fiat 

in  Vrbe,p.i. c.811.205. 
Statuti  Vrbts  dtSo  c.i  58.no» babet  locum ,  ft  folutio  fuit  de- 

flinatacertolocoex  ta  Curtamxtiamftpettlioflatin  Vr^ 

be,p.  \.c.S.n.io6. 

Prxfcns. 

Prxfcns  Decreto,vel  Sententix,  vel  citatus  perfonaliter  non 
appellat,nift  infra  decem  dies  d  die  lat*  fcntcnti*,vcl  faSi 
dccretip.\.c.\^.n.\i^. 

In iudtcto  non  est  ae  necefjitatecitandus  ,p.\.c.i.nu.\i}.& 
n.in.&p.  %.c.  5  .n.a  02 . 

Prxfentata. 

Prxfentata  Miqua,qu*  tempus,  ad  caujam  committendam 
adaiios  decemdtcs  pofl  datos  reuerentiai  s  m  forma,pre~ 
rozaucrit,nullibi probatur,quodm  Curiafuerttin  v)u,p.i. 
f.ij.D.<S78- 

Ante  datos  renerentiales  in  forma  nibil  rclcHatJecus  poflea, 
p.i.c.i3.»<J7o. 

rlt. 
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Ftt,  quando  appeUatio  in  tetmina  rettetentialium  non potuit 

committi,p.^.cj»..n.^^. 
Jieflcopia  Commiffionis  TrafeSo  Signaturx,  velRegenti 

Cantetlaria)  in  termino  reuerentialium  prafentata,  &  i«_ 

atlis  Iudicis  i  (juo  produtla,excufat  ddeferuonc,  ettam  fi 

poflea  tabatur  deoennium  p.t .c. i 3  .».55  5 . 
I^nn  txcuftt  dreditu  pro  ^tpoflolii, nec  reteuat,  quando  /«• 

dcx  dedit  terminum  luns ,  quo  nnnus  quts  pro  tttts  redire 
,   tencatuy.p.t.c.  13.1t.668. 

Trctogat  tempus  ad  committendamcaufamjlppeiiationis 
per  mcnfem  d  die,  qua  Regensin  ea  manirm  appofuit  ,p.i. 
.  C.J3.W.666- 

Sccundafteripotesl,  fi  infra  terminum  prima  Com.niffto  non 
potuit  cxpedtri,& babet  tunc  ^tppellans  mtium  tetmtnum 
p.i.ci3».39. 

Si  fuit  in  aSibus  exbtbita,quod  tempus,babeat  Uppellant  ad 

eommtttendamcau)amappetIationis,p.\.c.tj.n.2i. 
Si  baben  non  poteil,ex  qno  liegens  abfens  vel  impcditut  non 

potefl  ditm  prafentationis  m  copia  Comm  ffioms  adnotare, 

quid  agendum,p.\.c  I  3.^.673. 
Stylo  Curt*  affiflcnte,&  Tapx  autboritate ,  introduSa  fuit , 

&  quarc,p.\.c.\$.n .667. 

Prxlentatio. 

Prxfentatio  Commiffioms  fignata,  &  coram  ludiceex- 
htbita,  adnotatur  in  attis,  &  quotnodo ,^.3.^5.0.86. 
e-jeq. 

Prxfentatus. 

PraHentattis£/i/«j/tnBir<  ContradiSor  contra  Trouifunu 
jtpofloltcum,  quando  litenseft  claufuta  Anioto ,  p.z 
c8.11.94. 

Eil  legttirxus  ContradiBor ,  etiant  ft  nonpoffideat,  ad  impe- 
dtendam  immtffionem,contra  Trouifnm  jtpoflolicum,p.z. 

Prsrfcntia. 

TrxL-.:tia  Micuiui  in  Inucntano  ,  femtl  probata,  pn 
fumitur  continuata ,  ctiamfiitlapofleanonenuncietur, 
p.i.c.9.11.106. 

Cafuatttcr  ad  almmfinem  nonfanat  defeSum  citationis,p.i. 
ci.*.ti5- 

jn  Ciue,vtl  Incolaprttfumitiir,nificontrariumprobctiir,p.2. 
c.tf.B-J  1 3- 

Jniudicioai  dmerfnm  fintm  ncnfnppttt  dcfeSum  citatio- 

nit  ad  Senttntiam,p.$.c.  a.H.73. 
Jn  iudteio  ex  qntbus  probetur^p.^.z.n.-ja, 
luitcis  femel  probata  in  confeSione  Jnuentarij  apud  aSa 

prafumttur  contmuata  vfque  adftmm,p.  1  ,t- p.n.10:. 
Officialis  ipftut  Communitaitt  requinturm  vtndttioncpu- 

bltcarei,p.\c.\^.n.64. 
Trobatur  ex  atteftatione  I<{otartf,vet  ex  appellationeflattm 

interpofita,p.\.c.i.n.\  1 7. 
Trocuratom  ad tltumfincm ,  de  quo  agitur,fu)Jicit,  alidt fe- 

c !*J,p.i  .c.i.n.i  16. 
Supplet  defeSum  cttationit,nift  bac  requiraturpro  formula, 

p.l.c.s.n.114. 

yel  comparim ad  eundem  finem ,  de  quo  agitur ,  totttt  defe- 
S»m  Cttationit,f.J.c.i.n.  1 2$. 

Prxftatio. 

Prxftatio  IuramentiTeflit  t(i  de  mre  aSut  iudicialis ,  ftd 
dum  efficttur  extra  iudtcialit,  Stylo  medtante ,  nonpo- 
tefl  amptmt  dict  mdiciatit,mftpet  retrotraatonem,par.i. 
e.H.n.59. 

Juramenti  Teflis,prout  efl  quidfaSi ,  non  poffet  recipi  .1  Wj}- 
tarionudo  mtniflio,nec  vbicumque,  ntfiretrotraberetur 
ad mandatum  IuJtci  .p.i.c.i  i.ij.54. 

Prxfumitur. 

prxfumitur  Contra  eum,  qui  diflulit impugnare  Inuenta 
rmm  per  iecennium  mnrtno  Hxrcde,p.\.c.9.n.\&*,. 

Tro  aSit  faSit  dperfona  ta  mdictji  verjattfftma ,  &  pro  dc- 
creto  luiicis,p.\.c.g.n.\66. 

Tro executione qubd ftt  rtti,&  reSifaSa , p.i.ci 4.^.3 5 1. 

Tro  validttate  aSus ,  &  muentaru  ,p.\.  c.8.  n»ro.a5o.  cr 
(.on.It}. 


Pnefumptio. 
Prxfumptio  Continuationis  poffefjionis  vfque 
DefunSt  fuffragatur  Haredt  fcrtpto  tnremedioLRmYn 
p.t.c.f.  ».33. 

Legit  fuper  fubtraSione  ce(jat,ft  Hsrediiat  non  potefl  aliqu 

tergiuer!ationccelari,p.i.c.9.n.iji. 
Mandaufi  intrauTroceffut  valet,proteRatione  quod  ncmo 

Bccji  ou  obftante,p.\.ci.n.ii4. 
Tro  vatidnate  aSus  prafcrtur  ca\terii,p.\.c&.n.i*\.& c.9. 

MMKIIJ. 

yaica  efl  circa  omnia ,  vt  omnia  prtfumantur  in  Inucntario 

ritigefla,p.i^.e).n.H4^ 

.  Prxucnrioni. 
Prxucntioni  Locuseflmtt*  lndiccs  Bafilicarum  Fibiitt 
Coiifttintionc  bo.me.rrbani  Vlll.p.  \.c.j.n.  1 07. 
Princcps. 

Princcps  Confltto  de  bono  ture ,  polefl  concedere  reflitutio- 
nemin  mtegrnm,  nonobftante  lapfu  quadncuaij ,  p.i. 
Ct3.11.470. 

Totefl  coucedereludicifacult-tem  procedendi manu  Regia , 
p.s.ci  n.46. 

Reddtt  caufat  fummariat  \ua  authoritatcfine  qua  UU 1 
nent  ordinirt.t,p.i.c.i  n  61. 

Principium. 
Principium  yAttenditur,fi  projecuao  habet  neceffai 
feqientiam  abeo,p.\.c.9.n. 10S. 

Prinatus. 

Priuatus  7{on  potcfl  dart  quomodotibet  IurifdiSioutm'\phi- 

tualem  ludtti  laico,p.}*-\.n. \  $6.&  feq. 
Sua poffefftonc  non  dtcitur,qut,executione  faSa  d  Judice  nul- 

luer  ,  c~  notorie  tniufli  procedente  >  non  bahuit  fe  pra 

//>»/wto,p.2.c.i4.n.i89. 

Priuilcgiati. 

Priuilcgiati  Omnet  ob  ingiatttudmcm  amittunt  prmilegmm 
ni  tcneantur  vltra qudm  fitc repof]unt,p.  1  .c.  14.». 341. 

Qui  doto  feceruni,quo  minut  facere  poffent,non  gamdent  pri- 
utlcgtojii  teneantur,mft  m  quantum  facere  poffuntpar.i. 
Ci4.n  338. 

Prinilegiatus. 
Priuilcgiatus  Ugem  de  damno  vitando  vtitur  priuitegio 

contra  Trmilegiatum,&  quandofecus,p.l.C.4.n.  136. 
Comra  Trmilegiatum  non  viuur  prmi!egio,fed^tSor  fequi- 

tur  forum  Rei,p.^.c.A.n.i^i. 
In  quo  vigetmaiorraiio  Tnuilegij,vtitur  Triuilegio  contrt 

eum,m  quo  viget  ratio  wif.m -,p- ;  ci.  n.i ; 5. 
Magis  trabit  minus  TriuHegiatum,&  ab  co  nontrahitttr,p .3 . 

C4-M.134. 

Vtttut prmtltgio contra  enm , in  quo  ceffit  taufa  priuilcgif , 
p.t.c.a.n.ijj. 

Viuur  prmilegio  contra  cnm,  qui  non  efl  priuilegiatut  iu  illa 
cauja,p.i.c%.n.\}%. 

Priuilegijs. 

PriuilegijsEvcoBfr<j3*,dr  tuutooncrcfo  fatefl,nonfuiffe 

m  ipfctc  derogatum,p.^.c.^.n.f\4. 
Scmotts,ts  ,prajcrtur,cui  afjiflit  us  \  0 m m ur.c ,p.  3 . r.^.n.  1  3J 
Prnii  egium. 

Priuilcgium^/iiMcn/or«i«  non  conftflit  in  atlione ,vel  offi- 

cto  Iudicitjcd  m  paupertatc,p.*.c.A,.n.\  70. 
Conunens  decretum  irrttant  non  totlitur  per  non  vfum ,  aut 

conirauenuontm,autprafcnptionem,ncc potcfleitn  prx- 

iudiciumSuccc(forHmrenunciart,p.i.c.4.n.\oo. 
Eugentant)  quando  amittatur,ei,p.^.c.4-n.i9\. 
Inquitinaius  non  juffagatur  ct,q:n  Inqullmatut  renunciauit, 

/».2.^.13.0.58. 

Ltgn  vnitx  compctit  Ecclefix  de  lurc,  vt  fuit  in  Sacro 

Heapoiuano  Concilio  dtci\um,p. ;  .c.4.».  1  s  ?. 
Legtt  vnicx  babet  locum  etiam  m  Foro  Eccleiuflico  &  ita 

obfcruat  Traxis,&  Signatura.p.i.c^.nAi^. 
Legis  vnicx  non  procedit  ,  mft  ad  effeSum  trahendt  ^tdaer- 

jariumcoram  Trtnape ,  autalio^tducifari]  ludicecom- 

petente,p.^.c  4.num.  131. 
Martti,&  aitotum ,  qui  nan  tenentur ,  nifi  in  quantttm  facif 

rc 
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piflunt.non tranftt ai Httreies,&  quando fecus, p. i .c. 1 4. 
nwm.345. 

7f$n  fufjragatur  Subinquiitntsfuper  iure  retraSut,p.z.c.  t  }• 
».6o.e2r«.6j. 

Superiure  tetraSns  nonhabet  locum  inionationc,  p.2. 
ci  3.0.64. 

Priuilegio. 

Priuilegio  £f£»'f  -/nicar  ierogan  non  pottfl ,  nift  per  Signa 

turam  Cratitt,p.^.cux.n.t^i. 
Legis  vnicx  gaudent  tllud  confert  litis  Confortibus,  P.3.C.4. 
»»01.145. 

Probatio. 

Probatio  Apparens  fuffictt  addocenium  ieintereffe  in  iu- 

dicio  D  iffamationis  ,p.  3  .c.  3  .n.89. 
Concludtt  dcommuniteracctie  nttbus,p.\. c.S.n.zyo. 
ConieSuratis  transfert  onus  probanit  contranum  tn  A  tuer- 

farium,0.\.c  8.1.273. 
Deficientibus  Scripturisfieripotefl,  cogendo  Aiuerfarium  ad 

refpondendum  Tofttiontbus,p.i.c.  ioji.i. 
Efldelurc  Dtuino,p.  j.c.i.n.18. 

Extflentitt  rei  penes  Keum  ante  litem  motam  non  fufficit  itu 

tudicio  exhibitttnis,p.  2  .c  3 .».  30. 
Exiflentis  Scripturarum  penes  eum,  qui  tenetur  illas  cuHo- 

direfufjficit,etiamante  litem  motam,p.i.c.^.n.^j. 
Fu  per  7cjl's,deficicntibits  Scripturis,ct  confeffionibus  Tar- 
v  tis,p.i.c.i.n.i. 

\  Maiomulladatur,  qudmconfeffio  exore  proprio,  par.}. 
M.s.400. 

7{ouanoniicitiirproiuSlorclito,feiantiqua  ex  referentc , 
P.3.C.5. n.394* 

Ter  confeffionem  Tartis  fufficit  ai  Manuentionem  obtiten- 

iam,p.l.C.\  1.N.113. 
Tlem  requiritur  ad  efjedum  referuationis  .fccus  ad  cjjetlum 

iufltfiicationis,p.i.c.2.n.x  32. 
Qurt ftt  neccffaria  in  tudicto  tranflationis  Tenftonis,  p.i.c.o. 

num.i$. 

Semiplena,&  minor,  &  prdfumptiua  fufficit  ad  obtinendam 
Manutentionem,p.  1  .c.t  i.n  1 35 . cr  n.  IOJ.&  \eq. 

Semiplenafufficttadcommtttcndam  caufam  reflttutionis 
integr»m,fei  ai  totalem  viUoriam  requiritur  plena ,  p.i . 
«.13.r1.450. 

Probationes. 

Probationcs In remeiio l.txn.debcnt  efje  plens ,  & conclu- 

dentes,p.z.c.j.n.o;. 
lnrcmcitolttn.debcutcffcplcn*,  quanio  aicfl  lcgttimus 

Contrait&or,  altd  s  fc  cus  ,p.  2  ,c.  7.1 .94 . 
leuwres  fuffictmnt  ad  Manntentionem  obtineniam,  iummo 
io ftnt  in fuogenere perfetix,p-z  c.l 2 .».104.  & \eqq% 
ProcetTus. 

Procefsus  jti  vlterbra  coram  Iuiice  Commifjario  quomo- 

dofiat„exhibita  commiffione  ftgnata,UUdtreSa,  coram 

eo,p.^.c,$.n^\. 
jld  viteriora  tmpeditur  luribus  reeognitione  indigentibus 

non  recognitis,& Tcrfonis  non  legitimatisji  Tarsopponit, 

p.i.c  8.0.4. 

rJLd  vitcrtora  quomodo,fiat  in  Caufainfra  valorem  200.  du 
catorum,ft  elapfis  termims  prtfixis  Tars  tfl  contumax,vel 
nilrcleuans  deducit,p.}.c.}.n.ti. 
Compulforialis  in  partibus  quomoio  incohari,et  confici  debe:, 
p.j.c.1 2.1.48. 

Conpcitur  ordtnarius  contra  H/treies  Beneficiatiprottrmi- 

nisTenfionis  decurfis  non  folutis,p.i.c.o.n.6. 
Conflatus citatoTrouifo  eflvaUius  ,  ttcit  Commtffarins  non 

fuerit  dtatus,p.T..c%M.\^x. 
Contra Mam ,  &  Euam ,  at  Serpcntem  d  Dco  fabticatum 

p.\.inTrdfat.n.8. 
Contra  Intrufum pro  aiipifcenda poffefjione  Canonicatus ,  fi  1 

prsmo  Monitono,p.i.c.$.n*j.. 
Coramfecundo  ludice  vatet,niftfueritoppoftta  declinatoria, 

& appcUatum ab  vlteriortproceffu,p.t.c.y.n.^6. 
JJeparttbuStm  quofuntfcruatitermintStatutarij,vcideSty. 
•  tolociferiiarifolitijuflinctur,p.$£.2,n.4i. 
Pctri  Ridolphi  ni  Indcx . 


Efl  nultus,terminis  non  fcritatis,ficut  mali  et  nullitcr  ferua. 

m,tM.c.  i.fl.4. 
EH  valtdus  vnd  cum  Sentenia  inde  fccuta,terminis feruatis, 

ac  reiteratis ,  p.a.c.i.n.144. 
Fabrtcatus  d  Teriuro  ante  oppofttionem  de  periurio  remanet 

validus,p.t.c9.n.tf.&n.6i. 
Fabntatus  d  Ttriuio  non  valet  fecundum  opinionem  Pichi. 

fed eius optnio  rcprobaturj>.x.c.i.n.i6\.&  feq. 
Fabricatus  coram  Lxtco \uper  mctdente  SpintuaU  non  va- 

let,ettam  Txrte  ctnfcnttente,p.\  .c.  x .  n.  x  3  5. 
Fatlutab  Alorc  excommuntcato  ante  oppofttionemvali- 

dutrcminct,p.\.c.%.n.ji.&  n,6*. 
Fa&usab  Excommuntcato  ante  oppofttionem  abfolutione  ob 

ttnta  valet,  &  caufa  rcaffumitur  tn  Statu  ,  &  termtnis , 

p.i.c.8.1.62.  , 
FaSut  d  Iudtcedquo ptniente  termtno  Iuris ,  an,  &  qttan- 

do  fit  nullus,p.\.c.\ }.n.oo.&  fcq.&  n.xoi.&feq. 
Fallus  d  ludtce  d  quopoflqudnt  luicxai  quem  inbtbuit,efl 

nullusp.x.c.x  3.R.202. 
Fit  coram  litiice  remifforiali  ,  &  ieinie  tranfmiffus  ai 

CurtamreproiuctturinaSis,  Tarte  citata,  par.i.c.y 

mtm.xzi. 

Fit  oer  ajjixtonem  Upprenfo  in  Curia  ,  vel  Citato  in  parti- 

bxs  noneltgenteiomiciltum,  autnon  confittuente  Trocu- 

ratorcm  acceptantem ,  p.i.c^.».4- 
; ..   •  ••:;•>..-  lilisiiiigentus,  &domtcitanii  nonre- 

pcrta,p.l.c.+.n.\i. 
Fit  per  ConvraitStas,&  tempore  afliuo  feriato per  EiiBum, 

&  qu.tndo,p.\.c.^M.XO. 
Fit  dcr  Eit(t*m,conflito fummarii  de  non  tuto  acce\u  aut  ft- 

mtti  c  iufa,p.\.c.%.n.\o. 
InmitetiiTcnftonts  quomoio  conficienitts ,  Commiffario 

Camerat  in  caufa  extflente#.z.c.o.n.io. 
In  obttnenits  ttteris  Hemtffortalibus,& coram  luiice  remif- 

foriali  partibut  quomoio  conficiendus,p. 3.C. 5.8*97. 
In  refponftombus  ai  Pofttiones  ,  &  Tcfltbus  exmi- 

nanit  ,  ftt  in  caufts  oritnarijs ,  ftcut  tn  executtuis  , 

p.^.c.i.n.ti. 

inite  fufpedo  altegato ,  ft  ex  aiuerfo  proceditur  ad  vlteriora 

efl  nuliustttam  ft  non appcllatur,  fccus  de  Iure  Canonito, 

p.i  .c.7.».i24. 
T^on  potefl  fien  per  Contraiiftas,citatione  in  partibus,vel  in 

Curia  non pruceiintc,  altds  fecus  cx  vrbanitate  ,p.i.c.3. 

n.i5.«9"  feq. 

T^onpoteflfieriper  Contrtl.Sxs  primsciutiont  pcrfonati 

non  praccdente^.x.c.i.n.i-j. 
T^on  potefl  fieri  per  Contradift  ts  Trocnratore  dotente  de 

Mandato,  & proteflante  tn  aHts  mhilfieri ,  par.t.c^, 

nwOT.30. 

HpnpotcflfieriperEiiRum  virtute  fa:nltatts  procedenil 

per  Contradthas,  &  quarc ,  p.  I  .c  3  ■ » .90. 
Teraffixionemai^atuasCurut,  &  in  ^cie  CampiFlo- 

rtfit,  qitanio,  iomusCttanit  nonrepcritur ,  p.x.c.x. 

BHR-.138. 

Ter  affixnuem  ai  Valuas  Curiat ,  &  in  ^tcU,  Campi  Flortt, 
& domi dtmtffa  copia  ,  quandofijttnCuria,  par.t.cx. 
»»»«.134. 

Toteflfitri  per  Contr  tii&as  contra  perfonaliter  ab  initio  Cau- 

:cm  d  Curia  receicntem,p.i.c.iAt.n.%}9. 
Toteflfleri  per  contnitHas  ftocuratore  mortuo,  rel  rece- 

iente non  reliUo  Subflttuto,p.  1  c .  3 . n .3 1 . 
Quanio  Citanius  latitat ,  vel  eiusperfona  non  reperiturfa- 

tfis  itligentijsfit  per  affixtonem  &c.velper  affixionem,& 

iomt  dtmtffa  copia,p.x. ct^.n.%^. 
Proccfsus  Qitoad  CttatH  valetft  Manditi  pottfl  exequiitt- 

pcr  eius  porttone,ftne  prttiudtcio portionis,tton  Citati,  p.i. 

ClJ.tt.i5s> 

Quomodo  conflci  iebeat ,  ft  fruSuum,  &  intereffe  Uquiia- 

(io  fit  facienia  in  partibus,p.i.c  .14.0.31. 
Quomoio  conficieHdus ,  ft  tn  caufa  100.  ducatorum  valorem 

non  excedentiu,pr onunctandum  fttper  ceimlam  beni,  vel 

mali  iudtcatum,p.}.c.i.n.64s&fcq. 

g  Qflta, 
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4*ot ,  &  quibusmoditpoffttficri  Coramludicecompuljo. 

rati,p.\.cn.n.6o. 
ftemifforiatis  inpxrtibus  guomodo  incohari,& fieri  dtbeat, 

p.i .r.i 2.B.24. 

j\cmifforitlts  qnomndo  ad Cstriam  tranfmittendtts,  &  qux  in 

finerequtrat,p.\.c.\x.n.4p. 
$i  aicft  itmus  olim  folita  babitationis  Citandi,  fit  pcraffi- 

Xioncm  etiam  ad  Vaiuas  domus ,  adbibito  vno  Tefle,  p,  1 . 

c  1-11,130. 

$ubflinetur,fi  citatioadterminos  fubfiantiaUsfuUreprodu- 
Qa ,  Ucit  in  ca  non  fucrit  extcnjum  decretum ,  par.  2. 
t.\.n,\ij. 

$uper  executiontiilerarum  ^poftoiicarum  in  Tnbunali^i. 
C.fit  prtuio  Monttorio,  cum  carum  infermne ,  p-icap.S 
num,t, 

$npcr  executione  mandatide  Manntenendo  quomodo  fien 

poffit0,t.c.\i.n  57.^59. 
$uper  itqutdatione,&  taxatione expcnfarum ,  fruQuum,& 

intercffe  quomoiofaciendHS,p.%'C.\4.n.%\ 
Suptr  liquidatione,&  taxatione  quomodo  conficiendus,fi  ex, 

pcn{*ftt\fruQui,et  intcreffe  cxcedantfcuta  vtginti  mone- 

U,p.%.C.l4M,tf, 

Procurator, 

frocurator  M  lites  poteft  fubSlttucre,&  qnando ,  &  quo- 

modo,p.\, c^.n.4'8. 
>Ad  ntgotia  indflinSi  tcnetnr  recognofcere  fcripturas  &  te- 

flificari  contra  eius  Trinc'palem,p.  1  x.i.n.z  1 7. 
tddnegotiapotefl  fubflitnerc,  ctiam  fi  facuitatem  infpecie 

non  babeat  fitbftitundi,p.\.c  .3.11.58, 

Cenfetur  approbatus,Tartenon  opponenteieiefcSuman, 

datt,p.\.c.i.n.i%i. 
Citato  Trmcipali  in  partibns ,  vel  co  non  cxiflentente  in  Cu- 

rta,tenetur  iiltus  manum  recognofcere ,  vel negarcpar.  1 . 

ca.ti.iii» 

Comparens  ,non  doQo  de  legttinto  mandato procttrt ,  citattir 

4d  docendum  de  Ulo,p.  1  .c .  j.n.  5 . 
Eonftitutus  adplurcscanfas,  ft  tn  vna  tantum  fubftituit ,  rc- 

manet  Trocuratorin  alijs,p.i.c.  j.n.70. 
C um  facultatefubfiit»endipoteftfHbflUnere,etiam  lite  non 

tooteflata,p.i.ci.n.$9. 
Cumfxcultatefubftitnendipoteflfiibditutre  bodie  etiam  de^ 

inre  Ciuili  ante litem contcflatam,p.\  .c.^.n.64. 
Cttm  facultatc  fubftituendi ,  rcuocandi,  €r  reaffumenit, 

rcmantt  Trocurator  etiam  poft  fubfluutionem ,  par.i. 

c3.11.7c 

pebet  acceptatcxxhiberc  mandatum  in  atlis ,  &  prottftari, 
p.i.c.4.11.5 


Tion  poitfi  defeneiuramentum  iecifiuum&ifibabeat  aiboc 

mandatnm  !piciale,p.\.t.\o.n.\,6. 
Totefl  cttart  ad  rctogvvjccndum  manum  ftii  Triniipalis  ,  & 

quando,p.i  .c.in.^6. 
Trincipalisfui  abjentiam  allegans  tcreturcurare  vt  Tofitio- 
ncs  adeutranfmittanKirjumpiibui  tm\dtm  Trincipaiisjtx 
dtjpofifne  Staikt:  t'ibis,p.i.t.io.n.j4,. 
Quando  pofjii  tcgmd  tiffu'  tio.iiutn  pojitionibus,  etiamfi 

Mandjtuvi  ,'i  jjicitrs  nonbshtat,par.\.f.\o.n.J. 
(htt  dixn,nihil  pi  rt,eil  omnium  citandus,p.i^c.ijn.\  X. 
Hemanei,poftqujmjhbii!:iiir,fi  b-bt  t  facuiiaicmfnbflituen- 

diplures,W  quarr,p.\.c^.n.jj, 
Remanet  pofl  [ubjlituttoncmfi  boc  m  mandato exprcfii  difpo. 

nitur,p.\.c.^.n.Jl. 
Si  eiusdomtis  non  tjl  nota  Curfortbus ,  dcbeteligere  domici- 

ltum,p.i  c.4.n.\j. 
Stnon  agttur  dc  fccrtiis  caufa,  ncc  ipfe  pottfl  arguiiefide 
rupta  ,tcnetur  contra  Princtpalem  jubijccrcjccxamini » 
p  t.r.l  ».215. 
SHbflituens  dcftnit  effe  Trocurator,p.t  .c^.n.69. 
Subftituens  in  dubio ,  cenjctur  jubflitiiere  co  modo  ,  quo po- 

tuit,vt  aCfus  valcat,p.i.c.i,n.y.. 
Subflituens  non  pottfl  rcuocart  fubflitutnm,&  quando  ftcus 
p.i.t.  3.0.63. 

Subflttuius  dcbctdoccrc  de  Mandato ,  ac  de  facuttate  Sub- 

ftituemis,p.l  c3.1j.47. 
Subflitutus  nou  fubSUtuit,nifi  fit  Dominus  tttis  tffcSus,  p.  1  - 
cj.1j.74. 

Subflttuius,  quinonacceptanrt  viuente  Trocuratore  fub  - 
flituentc,  poteftatccptare  vittentc  Domino,  par.i.c.j. 
num,6i. 

Tantum  tn  omittendo,fed  Curatore  ad  iitei,etiam  i 

tendo,posefl  pravudicx  re,p  1  .c  5.».  1 14- 
Tenetur  ad  inflantiam  adutrfarij  recoguojccre 

cip  tisfui,& quando,p.\.c.i,n,i\i. 
Tcnctur  tefltficari  contn  Trtnctpilem  inbts,  quafecit , 
feujciebat,  vtiTcrtius,  ante  litcm  motam ,  p.x.cap.i. 
nitnt.214. 

fclDefcnjor  Msriti,eo  viucntcnon  lenrtur,nifi  in  quantum 

facere potctl,&  quando(ecus,p.  1  .c.  14.1. 328. ^330. 
felimpetrans  Commifunem,  ad  qmd  ttncatur ,  par.\.c.\ 3 . 
1n.rw.530. 

Procuratori. 

Procuratori  Ceneralifuptr  rcfponfionc  faciendaTofuioni- 
busdatur  dtlatioad  co*f*leodttm  Domiiium ,  p,\.c\o. 
num.^6. 

Procuratoris. 


J)ommus  titts  effctlus ,  p  adttl,aliis  Haredes  funt  citandi , 1  Procuratoris  Conflitutio  non  efl  ma^nipraiuiuij,  ficut  Cw 


vet  dandus eft  Curator  btereditati,p.$.cun.j6. 
pommus  Utis  <  ffctlm  pcr  Utis  contcfiattoncm  ncc  voluntate , 

ncc morte  Domim  renocari potesl,p.\.c.ijn.4S. 
pom:nus  titis  tfcQus  ,  fi  tn  mandato  fit  claufula ,  Kc - 
lcuan <>,pQt tfl  fubflitnere  in  quamt  inftantia,&  quarc,p.  1  ■ 
ci.n.%4, 

£t  Dcfcnfor  noncoguntur  iwtm  ,  ntcrcferre  ,  par.  1. 
cio.N.138. 

flabens  Mandatumgcneratcadlites  ,  admittitur  ad  iuran- 
dumde  calumnta,  qutcquid  fitie  Jurc  ,  par.\.cap.Z, 
«HHi'107. 

Habcns  Mandatnmfpeciate  i  Domino,  tenetnr  inrare  de  ca  ■ 
lummain  animam  tpftus  Domini,  atidsm  ammampio- 
priam,p.l.cS.n.\o6. 

Jnctufa ,  qu4eccnfeiurpropria,poteftfnbftituete  ctiamtitt 
noncontcflata,p.\  c3.Ji.57. 

Jn  rem  proprtam  potefl  jubSiituere ,  etiam  antc  contcftatio- 

nern  li :t,,p.  1  .c. ^.n.^6. 
Jnftanspro  nbhaflationc,  debetTarte  opponcnte  docere  de 

legitmo mandato procurie,p.i  c.\^.n.\oo. 
litit  proteftetur,mhilfieri,fi  eius  domus  non  eft  nota  Cstrfori. 

bus.cit.uur  per  iiUgenttas,p. \ .c.^.n.9. 
Tion  potefl  auitri ,  wfi  ioecat  ic  lcgttmo  maniatoptoturx, 

f,\.t.l.n.\%, 


ratoris  datiOtp  i-i-.^.u.tij. 
Subftuuttonon inducit  lonjcnjum  in  iurijdi&ionem  , p.\.c.j. 
num  45. 

Prodigus. 

Ptodigus»/tfc  Furiofus,&  fimiics,non  tcnentur  iurare ,  aut 

fotucre,p.\.cio.n,\i^, 
In  dtputatione  Curatons  efl  c itandut,?.  1  .c.^.n.aS. 
In  multis  aquiparatur  Furtojo ,  fcn  pouus  TuptUo  ,  p.i.r.5. 


Producens. 

Produccns  Patetur  contcnta  tn  enunciatiua  d  Tartibuspro^ 
lata,  &  tnneceffarijt  aiaUum,  quigeiitur ,  p.i.c». 
nMjn.?49. 

Faietur  contenta  in  Scrtptnra  prodHtla  in  iifpofttiua ,  non  iu 

enunciatina,p.\.c.i.n.\4S, 
Inquamum  &cnon  fatctur,dummoio  nonteneaturedere , 

&  Scripiurafttaltcna,&  capttuta fint  jcparata ,  par.i. 

c2.1j.158. 

ttiftrumenta  vel  TeHes  tenetnr,Tarte  inflante,declarare,  an 

velt t  eis  vti pro bonts,p,i.c.4..n.%et , 
InSlrumentum  cenferur  illud  approbare,p.  1.0,11.147, 
!urapropria,etiam  pcr  Compuijum,&  m parie,  &  parvbus, 
fatetur,  mfi  babcant  capitula  ftparata ,  par,\.fap,2. 
-152. 
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Hon  fatetur  ,ft  iura  preduSafunt  nuUa  ,velperfenon  pro- 

bant,p-i.cz.n.i$o. 
jres  vittmas  quietantias  pro  tribus  vltimis  termmis ,  ettam 

bimeflralibus ,  prafumitur  retro  femptr  folutffe ,  par.i. 

C.8.B.244. 

Productio. 

Produdio  jtc  repetitio  jlrttcuiorum  intemhto  addicen- 
dumcontra,&eorumformuU,p.i.c.n.n.2. 

Cen\eturrealts,funeaaifit  verbum  ta&o  produxit,  vel 
verbum  tcnoris  &c.  vel  animo  &c  vet  incipit  ficp.i . 
c2.tt.156. 

Cenfetur  vcrbalis,qus  nihil  operatur,p.x.e.i.n.i  54* 
Copi*  tn  termmo  opcralur ,  vt poffit produci  Ongmale  extra 

terminitm,p.t.c.i.n.i  53. 
Intrrrogatorium,&  eiusformula,p.i.C. u.n.12. 
Iuriumai  docendum  deGrauamine  inpartibusillato,  & 

/onw«/4,p.3.c  5.0.3. 
Iurium,&etHsformHla,p.i.c.z.n.ii. 
lurium,&  oppofitio  ex  aducrfo,quomoio  fieri  debeat,p.i.c.2. 

n.li.&  n.i  7.&feq.&  p.a.c  1 5.11.1 1. 
lurium  in  cauftsgrautoribus  ad  cautelamfitper  Compulfum 

\ormiter  coram  Domino,p.i  .ca.».i 5- 
luriumtntermino  fubflanntiatiaddtcendum  contraprodu- 

Sa,&  etus  formuta,p.i.c.6.n.io. 
Inriumper  Compulfum  coram  Domino  formiter  faSa ,  & 

eiusformuta,p.i.ci.n.ij. 
lunum  per  Compulfum,&  tn  parte,& parttbus ,  non  nocet , 

p.i.r.j.n.151. 

Ltft*.  ExpenfaruminaSis,  & eius formuU  ,  p.z.cap.i*. 
nutn.39. 

HotuU  interef}e,&  fruSuum  in  aSis,& eius  formula,p.i 
£.14.8.33. 

Jioua  facla  aicoadiuuandasprobationesantiquas,  non  dict 
tur  noua,fed  confirmatoria  antiqu*.  p.  i.c.6.n.^. 

Tneparatortorum,&  eiusformuU,p.z.c.i.n.%. 

Troceffus  de  parttbus,&  eiusformuU,p.i.c.^.n.z$. 

Troceffus  &  lurium  in  termino  ad  dicendum  contra,&  el 
fomuUtp.  3  «c.j  .».49. 

Troceffus  fabncati  coram  ludice  d  qttoM  docendum  de  Gra. 
uamme,  &  eius  formuUj.yc  $.».37. 

•Verbalts  nonfactt  iura  de  aS*s,p.i  .c.  a.n.  1 5  5  • 
Pronomcn. 

Pronomcn,/p/o,c/Z/>cr/ona/#i«Mi»,p.i.c.9.».aoi. 
Pronuntia. 

Pronuntia  De  refpondendo  libelU,vel  non,&de  procedendo 

vel  non  oppofttts  non  obflanttbus,  infert grauamen  irrepa- 

rabUe,p.i.c.i^.n.iOi. 
Iniufladeprocedendoai  vUeriorainfertgrauamen  trrcp 

bile,p.i.c.i^n.$oa, 
Tofttionumpro  Confeffatis, 

tiam,non  tranfit  ad  H£redes,p.  1  .c.iojt.96. 

Propofitio. 

Propofitio,«*cc ommifjio  caufs  laSatiouum  in  Camera,& 

cwsformuUji.3.c-$jt.  3  5 . 
Eflfacienda ,  &  quomodo  ,ftin  Camera  debtt  difputari  du- 

bmm,vel  tlUftt alids  informanda,p.}.c.%.n.i"]i. 
Jn  Camerapro  commifftone  appelUtioms,&  eiusformuia,& 

decretum  Camcra\,p.i.e.^.n.i6'i. 
Quomodo  fiat  in  Camera  in  fecunda ,  &  vlteriori  inflantta , 

fi .3.  v5.tt.164. 

Prorogatio. 

Prorogatio  Fatalium  in  caufis  Commifjariis ,  inHante  Upfu 

biennij,eft  obtinenda$.i*.i$-n.Q9. 
t\cucrentialiuminformaad  atios  ^oMes^  die prafentatd , 

cB omnind  neceffaria,p.  j.ci  3.».68l. 

Profccutio. 

Profccntio,Ere xecutio  in  omnibus  tribuitur  Mandanti,p.i. 

C.QJI.U2. 

Factt  duo  cenfcrivnumf.i.c. 901.104. 

Proteltatio. 

Protcftatio^cc«/4»o»K  contunuuUs  &  eius  fotmuU 
p.i.c.a.0.25. 
PctriRidoJphinilndex. 
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Acoppofttio  pendentia  htit  extra  Tribund  A.C.&cm* 

formula,p.  i  .c  J.n.6. 
jtb  obtmendam  itUPonem  ad  iurandum  fuper partito ,  &4 

eius  formuU,p.i.c.io.n.i$. 
stppettati  contra  iiteras  Cttatoriala ,  &  luraproduSa ,  & 

etusformula,p.j.c.^.n.iz. 
jttqueoppofttio  incompetenti*,  &  eius  formuU,in  cafu ,  i» 
quo  cfl  opus ,  opponere  etiam  aliasjtxceptionet  fub  conii* 
ttone,p.i.c.7,n.j. 
Citata  Tarte  quando,&  qualis  necefjaria ,  vt  Reus  ,protra- 

bens tttem teneaturad intereffe,p. i  ,c.8.n.a$.cr feq. 
Cttra  conftnfum  &c.nifi  ft,  &  quatenus ,  debet  repett  tn  vno 

quoque  aSu,alids  e uanefcit,o.i .c"J.n.^  3. 
Ccnferuatius  Trotefiantis,nifi  ftt  contrartafaSo.vel  contra- 

dtcat  de  direSo  ,p.I.cs.H.i8o. 
ConiraMiicutos  intermino  addicendum  contra,  &eius 

formuU,p.i.c.i  1.0.5. 
Contra  Commtffionem,&  eiusfoTmuU$.$.c.1.n.Qi. 
Contra  Debitorem  iuxta  doSnnam  PauiidcCaftrodetrt 

ficn  abbabente  MandatumfpectaU,p.i.cA.u.i6$. 
Contn  Monitorium  ad  refpondendum  Traparatortjs,& eius 

formula,p.i.c.z.n.Q. 
Contra  Trtparatona ,  &  eius  formula,p.i.c.i.n  6. 
Contra  proceffum  de parttbus ,  &  iura produSa,&  eiusfor- 

muia,p.i.c.^.n.i6. 
Protcftatio  Contrj  proceffum ,  &  iura  in  termino  ad  diccu' 


ilS 


para- 


dum  contra ,  &  eius  formuU,p.$.c.$. ».50. 
ContraproceffttmremifforUUm ,  &  eiusformuU.pa.i.c.li. 
num^i. 

Contra  recurfum ,  quando  caufa  non  ejl  appelUbilis ,  &  eius 

formuU,p.$.c.i.n.-i.4~ 

oram  mdice  Computforiati exaduerfo  faSa  cfjt  adimplenda , 

&  adquid,p.i.c.iz.n.ja.. 
De  addendo  omiffa  in  Inuentorio  poftta  excluditprafumptio- 

nem  doii.p.i.c.Q.n.6%. 
De flando ftmplict  copix,  &  eius  formuU,p.t.e.i.n.j. 
Et  negatio  Monitorif  tn  parttbus  executi ,  &  eius  formuU , 

p.3.:.3.n.to. 

Et  oppofitio,qux  fttfaciends  in  termino  ad  dieenium  contra 

rccwr/wHfjp.  3. c  5.0.33. 
EtproduSto  dittgtnttarum,feu  fidei  Executoris  contra  Obli- 

gatum  im  forma  Camerjt,p.i.c.i 4-».54. 
Et  produSio  iurtum  m  iudicio  attentatorum,  &  eiusformu- 

la,p.i.c.  15.B.4. 
Et  repetitio  iurium,& eius  formuU,p.i.c.i  5  JI.19.& par.^. 

c.3.».25- 

Exaiuerfo  faSa  contraArtieulos,  &  literas  m  iffiuas  debet 

adimplen,& quomodo,p.i.c.ii.n.%.&  ».31. 
Facienda  a  noUnte  amplius  continuare  /» locatione ,  &  con- 

duSione,&  eius  formuta,p.z.c.i  3  .».ia. 
Factenda  in  termino  ad  dicendum  contra  coram  Iudice  com- 

pulforiaU ,  &  eius  formuU,p-i.c.ii.n.$$. 
Facienda  pro fufpenftone  Tetitoru  ,  &  etus  formuU ,  par.z  '. 

c.6.n,%i. 

FierifoUta  mproduSione  Trafcntate  in  aSisIudicis  a  quo  , 

&  etus  formuta,p.i.c.i  3.^.87. 
/» termino  ad dtcenium  contra  literas  miffiuas  ,  &  eiusfor- 

muU,p.z.c.iz.n.ii. 
Interminotddicendum  contra,  necnonvtdendumdeccrni 

literas  mifjiuas,&  eius  formula,p.  1  .cis.n.4. 
/» termino  citationts  ai  declarandum ,  &  eiusfomula ,  p.a. 

c  •4.^.13. 

Iuxta  eautelam  Angclipo^  executionemfaSam  non  releuat 
p.i.c.Q.n.z%. 

Hlbiifieri ,  mfi fpecificatafumma ,  & faSis  calculis  Tarte 

iterum  citata ,  &  mtimata ,  mhil  releuat , fi  fumma  erat 

liqutda,p.\.c.%.n.  1 1  a. 
Honadmittiinpreiudicium,  &claufula  finc  prsiudicio 

tnadmifftoneiuriumincxccutiuts  tantumrequintur  ,  in 

cttcris  reguUriter  fccus,p.  i.c  js.n.%. 
Hoa  admittt  lura  in  prxiudtcium,  qnid  opcrcturf.**  cap.%. 

nKnj.148. 
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Oppertuna  jb,  Ji  Tuparatorijs  nonfitde  iure  refponden- 

<f*m,p.2.caj»  ij. 
Tro cur  aton s ,ne  contra  Mouitum  in partibus procedatur  per 

ContradiS  js  ,&  eiut  formulaip.uc^-n.  1 6. 
Troobtinendo  mandato  fufpictenis  fug* >  & eius  formula , 

p.i  .(.14.0.44, 

Tro  obtinendefequeflro  pro  affecuratiene  iudicij,&  eiusjor- 

mui.up.i.c.  14.1.40. 
Trouifi  ^tpoBolui contra  inra >  vel  Urticutos ,  &  eiusfor 

inuU.p.i.c.K.n.M,. 
QttafiertpoteS  inCamera  contra  Tropofttionem ,  &  eius 

formula,&  decretum  Camtra ,  p.uc.^n.i66.&  ftq. 
Q^odin  termino  ad  dicendum  contra  mt  innonetur,qutd  ope 

retur,p.t.ci.n.iQQ. 
Quod  nemo  &c.nifi  doQo  &c-ita  quod  &c.  niftin  vno  quo 

que  aSu  repctatur#uantfctt,p.i.c.Ln.i  38. 
SZuodtutno&c.  nifi  doSo  &c.  tta  quod&c.operatur  vt 

mandato  non  produSa&Sa  fmt  nulia,p.i  .c  2.0.181 . 
Quod  nemo  &c.  eperatur,  vt  aSa poflea  gefta  ante  mandati 

produSionem  non  fuftineantur,p.i. ci.n.i%u 
Quod  quis  non  intendit  acquirere  Incolatum,  dcbet  effe  cla- 

ra,alids  non  reUuat,p.i.c.j.n.6aJ. 
Hei  ad  impediendam  expedittonem  mandati,& eiusformula, 
p.  1.^.3.0. 15. 

2\ei  contra  Monitorium ,  &  eiusformula ,  par.i.  c.6.nu.6. 
c.-j.n.j.c.io.n3^.ix.n.2i^.i4;.n.6.c.iyn.24f.&par.3. 
c.z.nu.S. 

2\ci,&  oppofitioprafcripttonis,&  altarum  exceptionum,  & 

eius  formula,p.2.cii.n.$a,&  seq. 
Heiintermino  atattonisad  dtcendum  contra iura ,  &  eius 

formuta,p.i.c.i.n.iS. 
StqueSratarit  nil  babentis  in  manibus,&  eius  formula  ,p.\. 

c24.11.25. 

Super incompetentia,& t  1  ns  \ormula,p.i .c .7  .».2 
Super  ntgatione  Monitorij,&  eius formula,p.i.t.g.n.i6.& 
x.io.n.Z. 

Super  fpectftcatione  materiarum,  &  nominum  TeBium,qux 
fit  Tarte  opponente,&  etus  formula,p.i  .ci  1  .n.6. 

Super  flifpictene  ludtcis  coram  jt.C.  met ,  &  eiusformula , 
p.l.c.7.n.it. 

Vna  cum  reproduStone  literaium  citatorialium  m  aSis ,  & 
tins  fomula,p.$.c.%n.i  1. 

Prouifus. 

Prouifus  7{on  babent  caufam  ab  eo ,  qui  erat  in  lite  non  at- 

tentat,p.%.c.iyn.So. 
Ter  ceffionem ,  refignationem  in  fauorem ,  aut  modum  fimi- 

lem  in  Beneficiattbus  dicttur  habcre  caufam  d  Tartc ,  p.2 

cis.n.78. 

Ver  obitum,aut  liberam  cefjieuem,  vel  reftgnationem  non  m 
fattorem^ut  modum  fimilem ,  fi  non  trahit  caufam  ab  eo 
qui erat  in  tite ,  babet ius  nouum crcatum  d Tapa ,  par.i 

Publicatio. 

Publicatio  FaSa,Tarteinuita,contradicente,&  proteflan- 

te,vd abfente,illi non  noce t,p.  1 . c .  1 1  ■ .  1 30. 
Jnfinuatiuaimpedit  Teftiumexamen  fuperijfdem,veldedi 

reSo  cntrjrijSyp.l-c.l  I.B-I  21. 

Tefttum  pronunctatiua  non  impedit  nouum  examen,  ft  tefti- 
ficata  non  fint  didictta,p.  ucu  .n.i  18. 

Puella. 

PucIIa  Ttybitis ,  qnsfecundum  eius  conditionem  nubere^ 
nequtt  dtcitur  pauper ,  &  ci  vti  paupcr  eft  prouidendum 

Pupilli. 

PupiUi  ^tc  Vidua ,  &  alia  mtferabiles  pcrfona  trabuutetia 
pofl  litem  conteflatam,fed  non  trabuutur,p.} .  c .4.11.7  5 . 

»4c  Vtdna  funt  perfona,  quarum  Deus  7{os  tnductt  ad  mife- 
rendum,p  :.  .  :  ••:  :  . 

Maiores  feptennio^carentes 
rendum  iegitimi$.i.cun.6. 

Suntperfon*  mifcrabiles»  ettamft  fint  diuites ,  par.3.c+ 


Trahuntextraj 
c.4.11.74. 

Pupillus. 

Pupillus  ^ic  Vidma,  &  fimiles  babtnt  elcSionem  fori , 
p.3  r.4.11.1. 

Diues  nongaudetpriuilegio  l.vuica ,  Sed  contrarium  efl  ve. 

riut,&  feruat  Stgnatu'a#.$.cai.n.iQ.&  feq. 
Pupillus  Dolt  capax,tnforma  Camer*  obligats,potefl  illius 

vigore  cxcommuntcari$,i  c.ia.n.rti. 
Effetfus  maior  lite  pendcnttgaudeiprtutlegie  l.vnka  par.7. 

C4..J6. 

Et  alu  miferabtles  non  poffunt  renunciarepriuilegio  Lvuica, 

/>.3.C4.».90. 

Exttlens  tn  poteSate  Tatris,  vcl  ^iui,nongaudet  priuilegio 

l.vnic*,p.i.C4.n.Tj.t\feq. 
Itr-propni  dtcttur  ettam  impubes,  quiTatrm  h ibet t  p.i. 
c4.»37. 

/»  pattibus  exiflens  ,  in  forma  Cimtra  obli^atus ,  potefl 
conuemri  coram  ji.Cnen  obllantc  priuilegie  l.vntca,p.i . 

Hongaudctpriuilegio  Uvnica,quando  lisfuit  conteSata  cum 

eius  Tatrepoflea  dtfunSo,p.$.c  a.n.%i. 
7<ob  debet  efje  deterioti  s  conditienis  Maiore ,  &  adulto  » 
p  .i.co.n.204, 

Proprii  rfl ,  qut  desijt  effe  in  poteftate  Tatris ,  &  adhuc  an- 

num  ta.non comptemt,p.^.c.^.n.^6. 
Vigoteobttgattonis  Cameralis  eoratn  jt.C.  conutntut  uon-. 
P°"ft  ^duerfanum  coram  Iudtce de partibus  lrabtrcp.3. 

Virtute  obligationis  Cameralis  petetl  cenueniri  ceram  jl.C. 
ettamfiobligatiofit  faSa  abeis  Tatrepoflea  dtfunSo, 
P.3.C4.11.86. 
Vade  dicatur,p.}.c,4_.n.39. 

Quadricnnium. 
Quadricnnium  M  petendam  rtfiitutionem  in  integrum^ 
currit  d  lapfu  deccm  dierum  ad  appellandum,par.i.c.i  j. 
num.4.61. 

Curritdtapfudecemdierum  pofidatos  reutreutialesinfor- 
ma,alids  iUs  non  datisj  lapfu  anni,vel  biennij  datt  adpro, 
fequendam  appeUationem,p.i. cij.n.tfz. 
Deftylonenatttnditur  inCuria,  confiitode  bonoiure ,  &" 
caufit  reftttutioms  in  tntegrum,  p.  1  .c.Snum.i  i^.&cij, 
num.4ji. 

Deftylo  Rota,&  Curia,doSo  de  anormtfima  Ufionc ,  notu. 

attend»ur,p.i .ctj.n  469. 
Incipit  currere  d  die  Ufionn,p.  i.c\  3.B.4  jp. 
InctpitcurrereAdtavttima  Sentcnti*  ,  qusUdit,  par.x. 
".13^.460. 

Mmort  currtt  d  die,quo  eft  faSus  ^  0^.1.^.13,11.463. 
1^01»  curnt,nifi  d  dtefctcnti*,p.\.t.Q.n~io6. 
Tion  ebftat,Sententia  nulta ,     tniujia  exiflentc  ex  eifdtm* 
aSn,p.i  T.n.n.465. 

Quadrimcftrcad  foluc  ndum . 
Quadrimcftrcadfolucndum  Currtt  fruftraterii  AppeU 
tantiddie prima  fententia,altds  ddie  confirmatienis,  p.i. 
£.14.0.87. 

Fuit  tn  Confeffts  d  confuctudine  reduSum  ad  decem  dies 
de  Iure  communi,  &  cx  difpofttiene  Statmti ,  par.  i. 

CI4.N.80. 

T^on  datur  Condtmnatis  in  caufa  criminali ,  ex  iufta  caufa  , 

tamen  eft  aiiquandofuperftdendHm,p.iJC.\A^n.Q^. 
7\o»  tiatur  Condcmnato  ex  depefita  ,  &  quare  ,  par.  1. 
c  14.0.8$. 

Tfondstur  Condemnatoper  IntcrtocutoriuM ,  par.i.citu 
num.90, 

HondaturCondcmnatopet  Scntentian  Arbitratoris,  p.i. 
c.  14.0.9». 

7{on  d*tur  Debitori  apptllatione  dejerta,  nifi  J  die  lata  Sen- 

ientUifi.i.cia.n.91. 
T^on  datur  m  attiene  reaU,  fed  ft  res  non  potefl  reftttui 
Jiattm,  daturdilatioarbimoludicis,  &quando,  |H. 
ci4,».«3. 
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^on  dtttur  Reo  condemnato  ddrcflitutndum  Fideiuffori itu 
Crimitul ibus,proutnec  Fidetuffon  pro eo fol*e*u, p*r. i . 

Qualitas. 

Qualitas  Eona  Ttrfonxad  dolt  exclufionem  pltirimumat- 

tnduur#.i.c.9*.6$. 
Tcrfon*  plurtmum  attenditur  ad  cogno(cendum,an  *dfitperi. 
•3.C.1  1M.291.&  rt- 5 1 3. 
Quantitas. 
Exceffus ,  vel  aUa  lufta  caufa ,  exprimi  debet 
appeUatione  ab  exccffiu*  expenfarum  taxatio»e,p.  l.M|. 
»«01.613. 

Sicut  Qualttas ,  faciUus  probatur ,  quamfubfUntia  ,p.3. 
c4.fl.156. 

Quafi  poffcflio. 
Quafi  poffeffio  jtmittttur  in  mcorporalibus  ab  eo ,  quipa- 
tttur  exercttium  acluum,etiam  ante  lapfum  dccenntj,  p.3. 
c14.fl.301. 

Clertc*t*sfoUfufficitquoadpriuilegium fori,  par.i.cap.9. 
■  num.\6\. 

Clert.atus  transfert  cnns  probandiin  Muerfarium,  p.i. 
c9.fl.160. 

Querela. 

Quexcli  Datapoft  reUxatum  mandatum  nonfacitjuper- 
Jederiin  C**f*  Cmtli  ,  &  qnando  fecns,  par.x.cap.i. 
num.106. 

Qui. 

Qui  Continu*tnon*tte*t*t,p.i:ci^.  n.57. 
Sentn  commodum ,  debctfentirei»commod*m,par.i.cap9 
tmm.96. 

Quilibet. 

Quilibct  Fauorifuo  renunciare  poteft,p.i.c.$.n.i^. 

t}yod  Ho*  eft  i»  *8is ,  dicitur  extra  Mundum ,  p.i. 
ca.11.119. 

Ramus. 

Ramus  Virens  in  re  vendendo  pofttus ,  eBfignum  rei  vcna 
(tfnp»!  •*•!$•*•{». 

Ratio. 

Ratio  Eadem  vbi  militat ,  tdtm  lus  conflitui  debet,p.uc.^. 

n.9i.cio.n.ii.cr  p.i.c.^.n.in. 
£adcm  vbi  mttitatfoieftproctdi  afimiti,p.\.c.z.n.\oj. 
Ceneraiis  ob  quam  caufadebtt  inferttn  appelUtione  ab  In 

terU>cutorta,p,u.i2.n. $14- 
Magis  qudm  Vcrba  attendt  dtbet^x.%.n.^%i. 

Rcccdcns. 

Rccedens  jtb  Vrbe  ludicto  cepto ,  vel  Vrocuratorc  accep- 
tantenonreUtto,  citatur  dctndc  per  ContradtUat ,  p.i. 
c3.11.a4. 

Rccedi. 

Recedi  jt  contraQu  ftne  co»fc»\»  Tartinm  non  potefi ,  p.  3 . 
Rccognitio. 

Rccognitio  jtpoc*,&  Scrtptur*  priuat*  in  Tribunali  jt. 
C.fitperTcfles  deponentes  baberenotam  manum ,  p.i. 
c2.fl.139. 

jtpoc*  ntzat*,velftript*r*pri»at*,fit  per  Teftes  deponen- 

tes  vMtfje  ilUm  fcrtbcretf.i  .c.3.0.13  5 . 
folonorum,  feu  Inquiltnorum  juffictt ,  ft  poffeffio  efl  va- 

cans,  &  quomodo  ad  poffeffioncm  acquucndam  ,  p.a. 

t.%.n.66. 

Deficicuttbus  Tedtbns  habenttbut  notam  manum ,  fit  per 

comparationem,p  1 .  c .  1 .  n .  1 40. 
Rccognitio  In  antiqutffimis  vltra  centum  annos  nullo. 

modo  requtritur,  etuun  inStriptut*  priuata,  p.i.c.i. 

««»1.130. 

Inflrumcntorum  fit  per  TeHes  dtponentes  babere  notam  ma  ■ 

N«rn,p.i.r.i.«.i33. 
Jurtum  cum  Interrogatorijs  rord  £/,p.i.caJJ.3l. 
lurium,&  eiusformula,p.i.c.i.n.2  3. 
l*rium  fiert  »0*  poteft ,  co*t*m*ct*  bis  accufat* ,  nift  dcnub 

i»tmatioprotUe,&hor*  ccrtis,p.i.c.i.n.i6. 
Pctri  Ridolphini  Indez. 
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lurtum  in  *ntiq»ijjimis,*el  *nttquis,*o»  ejt  »ece[f*rU  ,p.i. 

c.3.0.118. 

luriumtn  notorijtnonefi  neceffaria,p.i.c.i.n.i\y. 
lurium,  Tarte  non  opponente,  nonefl  ueccfjaria,  par.u 

ci.n.131. 

lurmm  per fmilitudinem.qu*  aliquando  fit  eft  kuis  &  ,  dt- 

feruit  pro  admtntculo,p.i.c.i.n.i  34. 
lurtumfioe  Interogitorifs  quaadofiatf.ix.*.*.*}, 
Leuistnomncmeucntum  fufficttin  anttqms,  par.i.cap.%, 

num.119. 

Librtfitper  TcsTcs,  dicentes  babere  notam  manum  ,  p.u 

c3.fl.143. 

Manus  Tatris  fit  per  ajjertionem  Filij,Tartc  citata  addicert- 

du  m  contra,p.  1 .  c .  z .  n .  1 4  5 . 
Manus  per  TeWes  eR  neceflaria,  fi  Tars  illam  negct  c*m  1h- 

ramento,at!as  jecus  ,p.  I  .cz.n.  ?  y. 

Ter  comparationem de  Stylo  Tnbnnalis  JU  C-fufficit ,  p.u 
ca.11.14a. 

TcrcomparationemUterartm  eflpericulofa,  &f»UibiUs» 
p.i.f.3.0.141. 

Scriptttr*,babentisfjciem  pubUciIuflr*me»ti,»on  cft  necef- 

farta,p.l.c. i.n.i  33. 
Scnptur*  pnuatsjufficit  faUa  per  Teflestdepone*tes  baberc 

»otam  manum,  fi  eb  currunt  adminicuU,  par.i.c.2. 

nnm.136. 

Scriptur*,qu*  fit  fine  l  efltbus,  de  Stylo  Curi*  fitoer  Tcftct 
dcpontntts  baberc  notam  manum,p.i.c.i.n.i2$. 

Siue  lntcrrogatori)snon fufficttTarte  opponente ,  nibilfie- 
ri,mfi  recognttts  iurtbus  cum  Interrogatorijs ,  p.x.c.3. 
num.ii, 

Recognofccre. 
Recognfocerc  Manum  Tatris  Filius  ,  Mariti  Vxor  , 
Dcfuhtli  H*  es,  InfUtoris  Dominus ,  tenetur,  par.t. 

C.2.0.3II. 

Vc l  negare  Scripturam  eius  nomine  confcriptam  qu  fquete- 
nttur,aliaspro»unciaiurprorecognita,p.i.c.i.n.io9.  . 
Recupcratio. 
Rccupcratio  Toffeffionis  q»td  fit,p.i.c.l^.n.^U 
Rccurrcns. 

Recurrens  Jd  Iudices  Uicos,  pro  impedienda  cxtcutiomu 
Uteramm  Apoftoltcarum,  incidti\fncxtommunicationcnt 
maioirmButt*  Can*  Oomini ,  &  commtttn  facrtlegium, 
ca.c.8  0.I68 

jtd  ludices  Uicos  pto  impedienda  executtone  litcrartnH 
jtpofloiicarum  ,  tanquam  Excommunicatus  repeiltlur  * 
Umtne,&  collatio  ab  eo  falla  non  tenet,  p.3.c.8.o.  1 70. 

Qjtt  mbiberi  obtinuit,  dcbct  doccre  de  Grauamtnibus ,  p.3. 
C6JI.36. 

Recurfiis. 

Recurfus  ^tccipl  poteft  pto  mroduQtonc  cauf* ,  coram 
ludtce  ,  tdm  tn  prim* ,  qudm  tn  fecund*  intiantia, 
P.3.C.5.0.406.  ' 

jt  ConfuUbus  jtromatariorum  in  caufis  d  fcutis  decem  infrt, 
quomodo,&  ad  quos dctur,p.^.c.^.nu\ii. 
jtd  ludtccm ,  qui  inbibmt ,  pro  moderatione  Inbibitionis 
emanattt, in  Cu ria  eflfactlis,p. 3 .c-5 . n.43 3. 

jtdludiceslaicos ,  pro  tmptditnda  executione  literarumu 
jtpofloUcarumidebetple»i,&  concludctttcrprobari,  p.%. 

C  8.0.173.  r 

jtd  Iudices  Laicos ,  pro  impedienda  executione  literarum 
jtpoftoticarum,  eft probtbttus  de  Iure  ,& ex difpoptione 
Bntlx  Can*  Domini,p.  1. (.8.8.169. 


Ud  Trincipem ,  vel  ad  Stgnaturam j>ro  moderatione  Inbtbi- 
tionis  cmanat*  in  Curia ,  vcl  reformattone  Commiffionis 
eftfacilis„p.}.t.lJt.i*3. 


jtn  ,  &  ad  quos  detur  i  decretis  Iudicium  Romatut 
Curi*  in  caufls  d  fcutis  viginti  monet*  infr*  par.  3, 
C5.R.181.  t 
jt  Sententia  Locumtenentis  Gubernntoris  iatstr  *d  /«- 
dicem  recurfut  ,'&  ab  eo  *d  Gubernatorem  ,  par.u 
C.13.B.318,  t,  • 

Coram  jt.  C.  ludicc  ad  quem  d  Sc»te»tijs,  fci  ittreth 
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\niteitmorixnartorum  Komana  Curia,quauio  &  quomo- 

do  mteiponendus,  &  Tars  citanda  addtctndum  contra  tl- 

|um,p.3.;.$.».*9. 
tur  detur  tn  taufts  i  fcutis  viginti  infra ,  &  in  cis  Signatura 

tton  re\cribat,t i. 
DatnrdConfulibus  Aromatanornm  ad^.C.p.i.cap.^.num. 

426, 

Datur dConfutibus  jtrttum ad  Gubernatorm,  p.3- 

mmJfifA 

Datur  d  Confulibutjtrtiun  in  caufts  inappellabtlibus  ad 
Conferuttorcs  Vrbis ,  &  quando  fecus  ,  par.^.cap.^. 

Daturad  Gubernatorm  ab  eius  Locumtenente  Ciuili  tnccu- 
fisdexdectmducatitjooceftdfcutts  rtgmtimonetttinfra, 
&  jk  inappellabttibkStp.  3  .e.  5 .«.  4 1 cU 

Dttttr  i  Sentent  ia  Locumtenentts  Ciuittt  ad  Vtcefgerentem, 
ab  to  ad  Vicarium  ,  in  quauit  infiantia  ,  in  Trtbunatt 
Vtcartj  ,  in  caufts  inappetlabtlibus  d  ducatis  fexie- 
cim,  hoc  efi,  ftutts  vigmti  moneu ,  infra  par.^e.y 

Datur  d  Sentcntijs ,  &  decreth  Confulum  jtrtium  in  caufts 
fcutorum  decm,&  *b  inde  infra,p  ; .  t .  $  a. 

Datur  bodie  a  Sententia  inappellabtii  Locumtenentis 
Cubernatoris  ad  Iudicem  Recurfus,  &  ab  to  ad  Gu- 
btrnatorcm,  &  d  Deputato  ad  Deputantem ,  par.^.c^. 
num^n. 

Datur  in  Cttria  Cubernatoris  in  caufts  Mercedum ,  ettam  a 

fcutiiytgintifupra,p.^^n^.o. 
£sl  infra  decem  dtcs  interpouendus  ,  ftcut  appellatio  par. 

i.c.yn-qa.Contrarium,& concor4tanum^q.  &  num. 

ln  ca(unon  appeliabili  datur  in  Curia  Capitotina  ptr  viasti. 

quereUaiCoufeTuatoresVrbis,p.i.c.i$n.i$7* 
I»  caufts  parux fumma  iatur  d  Locumtenente  Vicarij  ai  Vi- 

cefierentem,&  ab  ifloai  Vicurium$.l.c.ii.n.i  17. 
U  Cntia  Cubernatoris,  aHjfa.Tribunattbus ,  efl  interponen- 

ius  i*fia decem  dies ,  &  non  retardatur  cxecutto ,  donec 

futrit  inbibitum,p.i.c.%Jt^i6. 
^ncenfeturprobtbitusappeliationeprobibita,  p^enf.j. 

^ffi&i  Loctmtenente  Gubernatoris,nifi  tn  caufts  inap 
pellabtltbus$.M.n.atl*        .  .      -  . 

*No»  datur  in  caufts  fcutorum  vigmtt,&  mfra,m  Tribunali 
lAX.ntfi  ad eundm,  quifectt  dtcretum  pro  repofttione , 

^ond^t\r'Xft'adeundempro  repofitioneinCuria  Capito- 
\na  m  caufts  i  decmfcntts  mfra,ficut  m  altjs  cauftt  exe- 

cutiuiStp.^.c.^.n^x. 
Rccurfus  Nm  datur ,  nift pro  reprfttione  ad  eundem  I ui- 

cm ,  quifectt  Decretnm  in  caufis  execntiuis ,  in  qmbus 

in  Tribunati  jt.Cnon  dtttur  appeltattofufpevfiua^.e.%. 

nMm.419. 

Troprii  datur  in  cafu  inappellabilt,p.  3.C.5.B.409. 
Vuodadtmpus  exercittf,  &  detemtnattonis  caufa  affi- 
milatur  appellationi,nift  reperiatur  expreffa  dfcrentia , 

Vndc  dicatur,& qnUfitMM  .n^yj.&feq. 

Rcculans. 

Recufans  lurare  de  Cal  umnta  babeturpro  confeffo,  f.x.t.%. 

"*ma°"  Reditus. 
Reditus  Tro  jtpofloUt  in  tcmino  iurit, 

Referendarius  Signatuxax  mandat  aUquani»  coramfe  citart 

Tartm,& quarcjp.l*.  iJkM** 
Rcfcrcns. 

Refcrcns^»««/«r  inraredeCalumnia,  paui.cap.10. 
Rcferri. 

Referri  Hon  potcli  luramentum  tn  aSiombut  famofih  p.i. 


Rcformatio. 

Reformatio  TauU  V.  itfpontns,  Trocnratores  non  pojfe  pe. 

teremerceim .  nifi  conuentam ,  tolUt  aaioncmfed  nan 

officmm  Iudtcis.p.ix.4.n  66. 

Rcgens  Cancellanar. 
Regcns  Cancellarix  Commtffioncslubrogationis  ludicttm , 

necetiamfolusexpedittp.l-cii.nMo. 
Deputotludicisexojficiotn  Commiffiontbus  tnCurta.p.i. 

C.7.U.116.  e  . 

Olm  datis  Reuerenthlibus  in  forma  poterat ,  babitajtde  att 

^ttluario  ludicis  d  quo  ,  cmmiffionem  dc  per  fe  fi- 

gnarc,  &  ad  Bincbum  Cur  joris  tranfmittarc  ,  par.i. 

c.i^.n.6-j6. 
Quomodo  rcjcribit,p.i.ci  yn.^iz. 

Kcgcs ^tntiquitus,  &figHanter  Komulus  bafiammbcU 
gcrebat,p.l.c.i<i.n.^.^^ 

Rcgula  Dolo  facis  petere,quod  reflituturus  es,noA  procedit , 
quando  interesl  jtStorts,vt  res  m  pnmts  reilttu.uur],  p.a. 
c.n.n.66.  , 
Levts  fiuc  pars ,  qutproceiit  in  pronunciatione ,  nonba' 
bet tocum  in  conceffioue  CompnlfortagencnUts ,  p..i.c.i  a. 

Rvnt.174.  ,  . 

Legts  ybi  cj  ptum  non  babet  tocum  in  iuikto  exeeuttno  ,je- 

cusiniu>tciooritnario,p.i.t.i.n.iiy. 
7{on  deduQa  deducam  ,  nou  probata probabo ,  non  babet  lo- 

eumadejfc!iumexecutitmis,p.i.c.ii.n.i9i. 
Quitontmuatnon  attentat ,  non  babet  tvcum ,  quando  elt 

(ommi^acaufafuperiipfacontmuatione  pofftffionts,  nec 

in  caftbusdequibus,p.2.c.i^.n.^9-&ftq<l'&  P-3-«P-5« 

o]od  \%e'cTeta%\ ,  &  mandata  relaxari  folent  Utfi  adp.i. 
patitur  rtiiriQiones  ,p.i.c.6.n.i  u 
Reintcgrari. 

Reintegrari  jt  tuiite  petent^iceniofefpoliatum,ce*fetur 
fatert  ,penetMuerjartumeffe  vtramq.  poffcffionem,  & 
quaniofecus$.%-c.iq/.n.i9%. 
Tetens,  ftpetttio  efi  aquiuoca,  nonvidctur  amittere  Ct- 
uitem,  fedagereprorccuperationcnaitsralit,  p.a.  c.14. 
Mttm.197. 

Reintcgratio. 
Rcintcgratio  U  Toffidente  ciuititer  cenfetur  iuttntata  pro 

recuperatione  naturalisp.i.c. i*.».i$2. 
InCunapaffimcOmctditar ,  probata  autiquiori  poffeffionts 

Spotiatt,&  mntore  Spotiantts ,  p.a.r .1 4.».94- 
Honrctardatnr  pcr  excepttones  rtipnicutes  Tttttonnm , 
p.j.c.  14.11,146. 

Rciteratio. 

Rcitcratio  Bt  Conslituttoues  pro  fanatione  terminorum 
fubftantiatumnibtlreUuant ,  tUit  non  ftruaiis ,  p.a  c.i, 

num.11%.  _ 
Tcrminorumfubfiantioliumfanat  omnes  tllorum  defeUus , 

p.3.c.5.«.73-«^40^M45! 

Relatio. 

Relatio£*ec«/wi»  Monttortj,  &eiut  formula,  par.z. 

C.  d.nuui  -  S.  ,  _ 

Vetttorum  cfl  nulla  ,fi  non  confiat  de  Mf0M» ,  vel de  pra- 
fcntia,  antcitattone  Tarttnmtn  examinattone  ucgotm 
p.i.c.8.fl.ia8. 

P«i»or*m  eflfemperretraaanda ,  quandoappareimantjc 

fllttronca$.l.c.%.ni%6. 
Tetitornm  nulla  nuiinm  ptoiMcit  effcQum ,  &  retraaatur , 

p.if. 8.0.157. 

VntmTeritiefinulla,  fi iuo  fueruut ieputatl ,  par.i.cS. 
num.U9. 

Relatiom. 

Relationi  TZjtncij  iicentis ,  fe  ct  taffe  perfonaliter  cum  Ce- 
dulis,  fiandumefl,  mft  contrartum  probetur ,  p.i.c.9. 
num-i6a. 

Vttitorum  d  Tartibns  eUaorum*c  Tertti  de  confenfu  Tar- 
ttum,  yel  d  Rota  eUfft  >  fiandum  ,  ianec  i*  contra- 
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rh  iottatur ,  par.neap.t.uum.i\6. 
TcrtiiVeritiie  confenfu  Tartum  eledi  Hanium  yidetur, 
etiam ft diftordet ab alijs duobus  ,  p. i .cjp.S.num. 133.^ 
n.i  57-  Contrarium,  &  Concoriia  ibidem ,  n.i  5  4 .  &  /c  j f . 
C~  n«m. 138. 

Terfi/  Ter  «1  ferJjer.fatla  Handum  efl,p.i.c.2.n.  1 3». 
Relatum. 

Relatum^/feBftVfar  «0»  /te/ereiM,p.3.C5.».38o. 

£/f  i»  Refercnte  cum  ommbus  fms  quat>taubus  *eri,&  pro 

prii,p. I.C.6.B. 46. &  c.S.n-ii.& p.$.c 5.11.379. 
Toteflproduct  extra  termmum,  quando  Infirumentum  rtfe- 

rens  fuit  produllum  m  termino,p.i.c.6.n^. 
Relaxatio. 

^c\2X3.t\OyAutexpeditio  Mandatt,autpetitioexecutiouit , 
non  tnductt  prauentioncm  execuuouis  m  TrtbunaUbus 
extra  Rotam#.t.c  .1 3».479- 

Cenfurarum  cfi  decrttum  difjiniiiuumiufctiptis  fertndum , 
p.i.c.t4.n.25<5. 

Releuantia. 

Rcleuantia  In  materia  Remifforia excluditcalumniam,p.i. 
c12.ft.117. 

Rclocatio. 

Roloc  ati  o,E  t  r?  cenduUto  tacita  cum  etfdem  paSis,&  con- 

dttionibus  ctnfetur  fa8a>&  quando  p.i.c  1 3. 11.45. 
Honccnfctur  falla  fubeifdem  Fidetufforibus,  par.z.c.13. 


Tacitainrufticispro  yno  anno,  iuyrbanis  verb  pro  eo 
tempore  .  quofuitinbabitalum,  fatla  ccnfetur ,  par.i. 
c.13.  n^6, 

Rcmedia. 

Hemcdia  Qu*  in  iudicio  Spotu  non  de  facili  locnm  ha- 

btant*tft  probata  mala  fide  Voffcfioris ,  ycl  dolo,vel  yttr 

i>ftijj,p.2.r.  14.0.90. 
Hefluutoru,  qua  compeuntpro  re  mobili ,  &  immob  ili ,  & 

qua  pro  ea,  qu*  computatur  inter  tmmobiUa,&  pro  tncor- 

porati,p.i.c.t±.a.6o. 
Hetinenda  poffefjioms  prauipua  qua  fint,  ynde  diUa,  &  quo 

lure  introduSj,p.i.c.n.n.'ii. 
Kemedia  Retinenda  Vofjeffionis ,  quot ,  &  quafint,  &  pro 

qmttusftngula  dentur,  p.i.c  1  ».11.79. 

Rcmedium . 

Rcmcdium  Cap.frequtm  de reftit.fpoU in  6.  cui,  &  contra 

quos  tompttat,  p ■  3  ■  c .  1 4 .  r,  u .  8 o . 
€an.rtdintcgranda,  tui,  &  f '  *  quibus  compctat, par.i.ci 4 

numet.70. 

Ex  LiX.fi  per  yim ,  yel  alio  mod.  quande,  &  contra  quem 

dctur,p.2.  c14.Ai1.83. 
L.fin.C.depral.ptgn.Cui,  &  ad  quid  dctur ,  par.l.c.14. 

X.wm/w,  C.yndevi,cui,  & quando  tompttat,  par.% 
<•.i4.8ww.74. 

L- memtnerint C.  ynie  yi ,  tui,  &  quando  competat,par.i. 
c.14.  Mm.7j. 

Hemtegratiotus  competit  ei  ,  qui  babuit  fe  pro  fpoUato  , 
ettam  contra  Succefforem  m  Bcneficio,  par.i.c9.nnm. 
li%\&  feq. 

rXelittuttonis  ad  Conficiendum  nouum  Inucntarium,  re ,  non 

tntcgra,  ecffat,  p.  1  .c9.1t.  110. 

Remedium  l.Ditfamari . 
Remcdium  I.  Diflamari  C.  de  Ingen.  manumiff.  cogit  M- 

uerfuium  ad  agendum ,  &  dandum  libellum,  jccusre- 

mtdium  1  fi  contcndat,&l.Aurclius ,  §.centum,p«r.3. 

c.3.B«in.ii  7. 

Comvettt  m  cunfis  Matrimontalibus ,  Dotalibus,  &  Feudi- 

libus,p.^.i.nu.74. 
Comprftt  m  omnibus  caufis ,  ex  Tr a.x :i,  p. 5  c3.1j.77. 
Compettt  tdm  tn  BeneficiaUbus  ,  qudm  in propbanis  ,pnr.^. 

c3.ajnn.75. 

Cempctittam  m  Voffefforto,  qudm  in  Vetitorio  ,  &  tdm 
aUiombus  rcalibus ,  quam  in  perfomaUbus  ,ptr.%.  cap.y 
numq-. 

Xomra  quot  detur ,  par. 3 .  f.Ji  ■«».78» 


r  75 

Contra  Silentem  ,  quoMOdo poffit  intentari ,  datttr  Cautela , 

p.l.c.-.nuin.iij. 

Debetintentari  anicmotumiudiaum ,  non  autem  pailea, 

p.;.f-5  r.um.Si.. 
Differt  d  Remedio  L  ft  contendat ,  &  quomodo ,  par.$ .c.3. 

Bmvrr.115. 

Differt  m  pluribisd  Remedio  l.Aurclius,  &  l.ficonten- 
dat,  tfMtdqutd  dixcrttSoccinus,  far^tp.Luum.nl, 
&  num.tio. 

Eft  inforo  frequens ,  &  ytile,  quod  in  Curia  iudicium  laSa- 

tionis  nuncupatm,  p.j.c.Ln^t. 
Eft  yntcum,&  compettt  tdm  in  Ctuilibus,qudm  in  Crimma- 

tibus  ,p.i.c^.n.ji. 
In  Bcncficialibusfiufaftmplicitercommiffd ,  comprxbendit 

tdm  Vetitorhtmtqidm  Voffefforium,p.3jC.$.n.'j6. 
Hou  competit  Excommunicato  excommuntcationc  maiori , 

p.3.f.3.».8c5. 

'Honpoteft  tntentariab  habente  Mandatum  aidtfenden' 

dum,&  quart,p.iJ.i.n.-[o. 
Tipnfolum  competit  in  caufis  Status  ,fed etiam  in  alijs, p.}. 

c3.ft.124. 

Iurc,&  qua  lationt  tntrodu8um,pr3.c.  5  .fl-46. 
Remcdium  l.finalis- 
Rcnicdium  l.hiuhs  C.  de EdiSo  Dtu. UJr.  toll.  cimleeSi , 
&  competit  Httredifcripto,Intcrditlum  yerb ,  QjutrutrL, 
bonorum-tStprMtorutm  compcttns  etiam  Htredi  ab  tnte- 

fljtO,p.l.C.-J4U19. 

Compettt  adbuc  nutliter  I  w m ;,V, . " , .  .c . 7.1.74 

Competit  ttiam  Ftdeicommiffario  posl  pmifieatum  Fidei- 

commtffum ,  ettam  co  ntra  Tertium,  &  quando ,  p.i.c.f. 

num.%i. 

Competit  etiam  Httredi  H*redis,p.i  c.7.n.a  5 . 
Competttetiam  lU.edt  inflttuto  ia  Teflamento  nuncupatiuo 

infcriptu  redatJo,&  quando  fecusf.i  /.701.3 1. 
Competit  Fidcicommiffario  tn  cafibus,m  qmbus  retla  yiaju  - 

ra,&  atlionesineum  tranjtunt,p.x.c.j.n.S6. 
CompttitFtdeicommiffario,  qnnndo  Grauitus  dtctffit  fine 

Haredt,p.i.t.7.nSp. 
Compttit  Hereitfcripto  in  Tefiamento  in  fcriptis ,  quoi  yh 

icturrcccffiffe\p  a-c7.ft.30. 
Competit  tantum  Haxredi  ex  Tcflamento,p.i£.7.n.7i. 
Datur  Eccttfta  Fideicommiffarta  etiam  nutta  reflitntione 

fatla,p.ijc."l.n.%xr 
De  aquitate  Canontca  ad  tuitandos  inanes  circuitus  compe- 

tit etiam  ulU  reflitutione fatlj,p.i.c.y  n.8^. 
Tipneompetit Fideuomiffarto,  qusndo  yttbo  jjUem  nonfuit 

ei  faBareilttutio  per  H*redcm,p.i.c."i.n.8-. 
Honcompettt  Legatarto,  nec  YfufiuUuario ,  par.%.  cxo. 

RMm.55. 

Hp  n  datur  contra  legitimum  ContradiBorem  ,fed  agendum 

efl  contra  eum  yia  ordinaria,p.i.c.7.n.ao. 
Qjtibus,& quomodo  competat,p  »4.7.11.1. 
Vi  detur  Ftieicommiffwrio ,  primb  vtdendum  de  Fideicom- 
miffo,  Secundi  de  identuaie  bonerum ,  ttrtio  de  dctraUio- 
mbus,p.i.c.j.n.2i. 

Remedium  l.fi  contendat. 
Rcmedium  l.fi  contendacfT.de  Fideiufl.ac  1 .  AureJius,§. 
Ccntum,  ftidelib.  lcg.quando  competat,  par.$.cap.}. 
125. 

Leg.fi  contendac  efl  fimile  remtiio  L  Aurelius,  §.Cencum 
P.3.C3.11.111. 

Locum  babetin  omnt  Heo,exceptiones  peremptorias  baben- 

ICP.3.C3J1.114. 
Vmguius  eft  remediol.  Diifamari  p.j.c.j.n.110. 
Supcreft,ltcit  quando  quu  ftletjcffet  rt 
p.3.C3.».i»3. 

Remiiiio- 

RcmifTio^c7*j  ,  non  faSa  compenfatione  cum  annix 
ferttUbusfit  ,re  in  totum,  vcl  pro  parte  perempta  p.i.aj. 

Caufa  adpartes,&  eius  Inilrumentum ,  T* obtineri  poffit , 
quid  j£c ndn uhp. 3. c. 5  .n.10. 
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FruSuum  ex  lapfu  trmporis  non  eenfeturfaSa , nift 
rant  tria  requiftta ,  de  quibus  tn  1.  ProcuJa ,  ff.d 


concur- 
ft.dc  prob. 

Mercedis  prorata  reiperempta  fitConduSori  re  locataab 

aqaisfumerfa,p.z.c.\z.n.iot. 
Quot ,  & qutbus modis fiat ,  &  de eiut tffeSu , p.i .cap.  iz. 

num.-j^. 

Rcmifsoria. 

Rcmifsoria  Conceditur  ceffante  negligentia ,  vel  datofumo 
vcrttatts  materia articulata,p.i.c. i  i.n.i  21. 

Cor.ctditur  cum  rctardattone ,  quandodato  fumoceffatca- 
lumnia,p.i  x.  1 2 1  34. 

Cunceditur  datofnmo pro  cxcluftonc fufpicionis  ,par.\.c.\ ». 
nam.ufi. 

Concedttur  etiam  data  releuantia  vnins  articuli  tantum  , 
p.i.c.i  2.0.84. 

Conceditur  non  publicato  Troceffu,nec  didicitis  teflificatis,p. 
i.ci  j.n.124. 

Couceffafi  fuit  cum  claufula  fine  rctardationc  vcl  fine  prc 
iudicio  Proccfsus  executiui ,  ludex potefl procedere  ad 
vlieriora,i!Ia  non  obflante,p.\.c  \  2.11.1  32. 

Cum  claufula  fincrctardationc/rwfine  prxiudicio  quan- 
dofolcat  c  0  needi,p.uc.  1 2.».  1 3  ;• 

RemiisornDarifoUt  vni,  &  atteriSententia ,  &  quando , 

Dttur  ad  effeSum  examinandi  Tefies ,  vigoreprtma  Htmif- 

foria  nulliter  examinatos,p.  1  .c  -1 2.».i  27. 
Datur  ad  recognofcendum  Signa,  &  Stgilla  ISotaiiorum 

in  Inflrumentts  appoftta,&  contenta^.i.c.n.n.107. 
frufira  petttur,  &  nondatur  adp,obandumid,quod  proba- 

tum  noa  releuat,p.\.c.\2.n.\  14. 
InBenefictalibus  datur  in  tcrtiajnfiantiaftcut  commiffa  cau- 

fa  appeUatione  remota,p.i.c.i  z.n.f%. 
Jn  beneficialtbus  quando  detur  in  prma  mflantia  ftne  retar- 

datioue,p.\.c.\2.n.o^.&  feq. 
Jn  catculofcrenda  Sententia ,  velmvltimis  ^udientijs  non 

ddtur  ,  &  quore  ,  &  quando  fccnt  ,  par.  i.caf.  12. 

oum.lll. 

Incaufts  Mercatorum,  «,  &  quando  concedatur,  p.i. 
c.iiM.76. 

Indubio  efl  potius  eoneedtnda ,  qndm  denegtnda,  par.i. 
c.  12,0.130- 

Jupropbants,datareleuantia,conceditur  ftne  fumo  in  quauis 
inflantia,&  ingradureflituttomsmintegrum,par.i.c.i2. 
n.S^.&feqq. 

Hon  conctdttur  bis  in  Btntfi  cialtbus  >  nift  cx  caufa ,  vel  Te- 

tenscon[entialSequtflro,p.\x.\i.n.\ao. 
Hon  conccditur  de  Stylo  Rot* m  Bcnefictaltbus,ntft  datofu- 

mo  de  bono  iure.p.i.c.  1 2.0.89. 
conceditur  10  Beneficialibus  inprtma,  necinfecunda 

tnHantiaMtft  faSa  obtigatiouc,&  appofito  Sequeflro,p.\. 

c.  12.0.90. 

Non  concediturjfl  fntrunt  difcuffa  diSa  Teflium,vel  refotu- 

tionts  f aSa  p.  1  .t.  1 1.»- 1 23 . 
7{on  datur#d  impedtendam  immifflonem  ex  Teftamento  vi- 

gore  l,fin.p. i.c.12.».  109. 
Hondatur  adprobandumfaSnmfupractntumannos,  p.i. 

e.  iut.  11  a, 

Ttyn d atur  ed probandum  per  Tefles  tontrarium  eius ,  quod 

eontinetur  in  ScripiiiWi,p.i.c.ia«».io8. 
Tion  datnr  ad  probandum  ptr  Tesles  ,  qnod  pottfi  pro- 

bari  ptr  Sc  r»fWr« ,  &  quandofeeut  ,p4r.i.r.i  2.  ».103. 

&  Jtqq. 

HondaturiuexetntiMis,  &  quando  ftcus ,  par.i.cap, 1» 
»«111.128. 

"Hon  datur  nift  femel ,  fccus  ex  ctutfa  ,  par.i.cep.  12 
BHm.i  39« 

Ttonpoffideutinondatnr,  nifirenuueiet  Seqneflrot  par.i 
c1a.fl.91.  ^_         .  ... 

Olim  eoncedebatur  iTapa  fub  plumbo ,  &  cum  Stgillo 
jluditerts,  fi  cw  eim  Cmmiffione  conccffum,  p.x. 

f.  ia.»78. 


Tubticato Troteffu,vcl didkitit  tefliScatit,non  iatnr  aitxal 
minandnmfuper  ijjdem ,  vel  direSo  coutrariisJUee*  Uw- 
culi  in  cortice  videantnr  nosti,p.i  .c.i  2^.122. 
Quando  caufa  per  ptures  tnfiantiat  fnit  a%itata  m  parttbut, 
&Tars  noncurauit  tbi exammare ,  nondatur ,  par.i. 
c.n.n.119. 

Quandopetitur  ex  iufla  caufa,&  ce[fatfufpicio  efl  concede»- 

da,p.i.c.ii.n.S^. 
Quidftt,&  vnde dteatm,p.i^.\2.nqi.& feq. 
Quomodo  cxequatur,p.$c.fat.i03. 
Semper  efl  concedenda  ,fi  matertajuper  qua  pttitutffi  rtle- 

uans,p.i.c.\2.n.St. 
Seu  Compulforia  fpectalis,quando  videatur  calumniostptti, 
\  p.i.c.i2.».i85. 

Seu  titera  mtffiua  concedenda  funt  etiam  in  execnttuit 

cum  termino  compttente  ,p.\.c.  1 2.0.75. 
Si  adesl  fufpicio  vcbemens,  folct  denegari,  par.u  e.12. 

tJJUtW  1  1 

Si  Uttienlt  contineant  in  lubtlantia  materias  diuerfas  dpri- 
mis,  concedttur  etiam dtdicitis  tefltficatis,  p.\xap  \x. 
»»»2.125. 

Siattitnli  continent  magis  fpecificeid,  quodfuerat  antea 
confusi  arttculatum  ,  conceditur  ettam  fupcr  tj(dcm,p.  I- 
r.i2.».i26. 

SiTars  fult  negligcns  in  examinando  in  Cnria,  &Te- 
ftes  poilea  rcccjjtrunt  ab  ea,  non  concedttur,  par.t. 

e.  \i.n.\io. 

Si  Tefles  dtguut  in  locis  vicinis ,  non  conceditur,  &  quare , 

p.i.c.  12.0.1 18. 
Stvndcum  Compuiforia  fuit  expedita ,  pottfl  ludexiura 

rectperc  ,  &  alta  facere  iuxta  eius  faeultatts  ,  p.u 

f.  12.0.81. 

Rcmiflbri*. 

Remifsorix  Conceffio  ,  &Trocefjus  retardatio  plnrhnum 
pendent  ab  arbitno  ludtctstf.uc  1 2.0.1 29. 

conceffa  termino  ptndente,nm  potefl  proetdi  ad  vltertQ- 
ra,p.i.ci2.».i3l. 

Rcmifsoriam. 
Rcmifsoriam  Tetcns  tenetur  facere  Expenfas  examinit, 
ettam  quoad  Interrogatoria ,  &  quomodo,  par.i.c.\2. 

ffJVttt.142. 

Repetitio. 

Rcpctitio  Inflrumenti  in  aQts  tcgati  eft  neceffaria  inu 
tudtcto  ordinario  ,feeus  tn  executiuo , p.i.c.a.o-i  21. 

i«r/*i»  in  termino  ad  dicendum  contra  produ[ia,&  etnsfor- 
mula,p.^.c.2,n.\6. 

Reptobatio. 

Reprobatio  Coneedmr  euam  infummar^s,  &  executiuis , 

&  quondo,p.2jc.\2.n.\^6. 
Efl  de  inre  pemtffa  ,  &  quando  fecus,  par.t>.cap.i*. 
num.\tf. 

Reprodudio. 

Rcproductio  In  aSts  Monitoru  executi,  &eiut  formu- 
ta,par.2.c.7.n.6*.\\AH.6.cA2A.224-\2..uu.i.&c.ii* 

n«m.23. 

Literarum  cxtcutorialium  in  aSis  .  citata  Tarte  ,  fuf. 
fictt  ad  canfa  dcfettionem  tuttandam  ,  par.  3.  c-ip.  y. 
nnm.io. 

Mandati  de  Manutenendo  intimati  in  partibus ,  &  etusfor- 

muia,p.2.ci2.n.6z. 
Monttorij  in  parttbus  executi,&  tius  ftrmnla>p.2X.9M.i^% 

&p.lci.n.Z.&  («4.0.9. 

Requifita. 

Requifita  Tanlide  Caflotn  t.y%.fin4.ieeo  quoi  cert.  loc. 

quaftnt,p.\.c.S.n.26s. 

Rcquifitum. 

Requificum  Teftium  Pauli  dc  Oftro  videtur  improbabtl*, 
p.i. (.8.0.272. 

Rcfcripta. 

Refcripta  Cardinalis  Sitnatura  inilitia  TrefcSi  babemt 
eamdem  virtntem ,  acfi  effent  a  Tapa  manupropria cxa- 
rata,p.\.c,ii.n.n»^ 

Rc- 
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Rcfcriptum. 

Refcriptum  Co*trari*m  rtpertans  m  plena  Signatura  noru 
potefl  audiri  denuo,mfi  faQo  depofito,&  obtenta  licentia , 

p.l.CAlJt.^6. 

Fauorabileobtnent  iSignatura  quid  agere  deinde  debeat  , 
p.l.c.ij.n.?9- 

Signatura  luflttU  debtt  inteUigi  prout  de  iure,  par.i. 
c13.ft.511- 

Referuacio. 

Rcfcruado  Debetplene ,  &  concludeuterprobari ,  par.  1. 

C.8.H.1JO. 

Efl  lufiificanda  ante  Brenis  executionem,'quando  in  eo  adeil 
clau}ula faciens Executoremmixtum ,  &  quaniofccus , 

p.i  cS.n.i  18. 

Totefi  probiri  quaniocHmq«i,fi  in  Breui  non  adefl  cUufula 

Conftito,  p.i.f.8.0.148. 
Videin  vcrb.Brcuia. 

Rcs. 

Res  Cenfu  onerata  debet  defiguari  certis finibus ,  JW.3.C.5 . 

Inter  Dtbitotcs  atia  Creditori  non  confentienti  nonaffert 

prdiudictum,p.3.t.s.n.i90. 
ludicatainducit  notorium  ,  &babeturpro  yeritate ,  p.3 

c5.11.j77. 

ludicata  quomodo  executioni  totali  mandetur  vfqui  ad  con- 

fummationem^x.%  .».144. 
Legata  ante  aditam  efl  in  bonts  nullius ,  pofl  aditam  efi  pro 

pria  ipfius  Letatarij,p.M.\  1.11.73. 
Locatanonpottflinprmiuitcium  ConduQoris  alienari  ,  & 

9wOTrf0jM.ci3.1t.  86.  . 
Qutproimmobili  babetur,  ytcenfus  fuperea  imponiva 

ieat,  nondtbetefse  deneceffltate foUmaffixa ,  p.3.^5 

»«»1.335. 

Qu*  proflabili  habetur ,  ni  yix  quidem  certis  finibus  drft 
gnari  potefl  improprii  ,  &  abufiui  ,  p.j.cap.^.  nu- 
mer.  332. 

Penalis  pofita  publiti  fub  hafla  fnbbaflata  ,  &  bafla 
diftradum  pignus  ficyenditum  dicitur,  par.\.cap.\$ 
fijfm.54* 

Rcfpondcns 

Refpondens  Obfcuri  Tofitiombus  pottjlcogi  adclariusre- 

I pondendum,p.  1  .r.i  0.1.66. 
Tofitionibut  per  yerbum  Crcdo ,  /, 

cio,tfl  periurus  p.i.c.i  o.n.3  3. 
Tofttiontbuspotefl  tn  contmentifuam  confeffionem  reuocare 

p.i.r.io.n.108. 
Semelfufficienter  Tofitionibus,uon  tenetur  iterum  refponde- 
re,&  quando  fecu$,p.  1  *.  1  o.n.  39. 

Rcfponfio. 

Rcfponfio  Credit,Prout  in  Infcrumcnto ,  fi  in  eo  non  re 
peritur  id,quod  qutt  ita  confefsus  eft,  non  prauudicat  ,p.x 
cio.n.51. 

Credttji  apparet  Inflrumentum,de  cuius  teuore  ponitur,  non 

admittttutip.  i.c. 1  o.n.49. 
Fatla  pofttiontbus  per  verbum  Crcdo  ,  vel  Exiftimo 

praiudicat ,  ac  fatla  per  verbum  vcritatis  ,  par.  1 

FatlaTofitionibut  fcribi  debet  abUtiuario,  p.\xap.\o. 
num.\\6. 

Ignoro  ,  ided  non  credo  ,  non  eft  bona  ,  fecus  eR  iru 
refponfioue  mm  credo  ,  quia  ignoro  ,  par.  \.  cap.  10. 
num^j. 

Tfoto  vtt  aliqua falfttate,efl  f>c  rca.p.i  .c4.TJ.90. 
7{oa  credit,vt  pomtur  ad affcQum,  ad  quem  ponitur ,  nonu 

admittttur,p.\ .r.io.n.45. 
J^ncrtdit,  yt pomtur,  admittitur ,  Tofitione  in parte  vera 

non  exifleme,p.x  .t.to.n^. 
Ttyn  credit,  vt poniturjaec  ad  effeOum  ad  quem  ponitur,ad- 

mttitur,f.tx.\o.n^. 
Quttfit  Tofitionibusjtbct  effe  talis ,  vt  reddat  certam  Tar- 

tem,&  Iudicm,p.\.c.\o.n.j$. 
.  Qutfitpofitioaibus,  ftribiturt»aQitt  &quomodo,  p.i- 


nonfit 


vel  eredit 
,  par.  1. 


r.io.n.9. 
Refertfeadin 

tio  inTofitione,p.\,c.\o.n.yi. 
Befert  fe  ad  inflrnmtntum  ,  vtl  ad  acla  , 
prout  i»  inBrumento  ,  admittitur  in  Curu 
c10.ff.50. 

Si  mutuautjrefUtuiMtnittitur  de  lure,  fecus  ix  difpofitione 
deciforia  Statuti  Vrbis,p.\.c.\o.n+i. 

Refponfiones. 
lefponfiones  Fa8a>  Traparatorijs ,  &  eomparitio  Tar- 
tis  quomodo,  &  dquoadnotcntur  m  atlis,  par.z.c.z: 
num-xa. 

Rcfpublica. 

lcfpublica  Florentiua  emit  libertatem  i  Rodulpho  Tri- 
mo  Imperatore  fex  mille  florenis  anreis ,  par.*.cap*i, 
ifvm.71. 

Florentina,  incumslocum  Magnus  Dux  fucctffit ,  dtem- 
pore  Hovorij  Quarti,  neminem  infuperiorem  recogttouit 

Rcfcitutio. 

Reftitutio  Verbaiis  de  aquitate  Canonica  »on  eft  »ecefatia% 

p.a.r.i  ui.238. 
Ferbalisfideitommiffi  idem  operatur,  quod  lcgalis,  p.i. 

f.I».».3J7. 

Reftitutio  in  integrum. 
Refcitutio  in  intesrum  jld  appeilandum  debet  apertis 
verbis  concedi,ft  eft  toncedendi  ,antequdm  in  negocio  pri», 
cipali  pronuncietur,  p.\ x.\ j.n.419. 
jdd  conficiendum  nouum  Inuentarium  ex  tlaufula  &c. 

etiam  Maiortbus conceditur ,  p.i  .c.g.n.i  94. 
jldlnnentariumomiffum  conficiendumdatur  exiuftacau- 

fa etiam  Maiori,p.\  c.9.n.\%6. 
jilia  Gratid+iia  lufliti/t ,  &  qutfit  Cratis  ,  &  qum  lufti- 

tiam  concemat,p.\ .c.^.n^xa,. 
Daturadlnnentarium  uonriti  fa&nm  fupplendum,  feude 

nouo  conficiendum,p.\.c.QM.\%7. 
DttnrCoi/aredi  Minoris  mre  tmdiuidua ,  fccus  t»  rediui- 

dua,p.\.c.\$.n^a.t. 
Datur Decrepitis ,  yti pcrfonis  miferabilibus ,  par.t.c.i^ 
flMm.435. 

Datur  Ecclttvjs ,  locis  Ttjs ,  Vniuerfitati ,  &  Fifco  exediSu 

MinoTum,p.\.c.\^M^ij. 
Dituretiampoft  quairiennium  ,iuflo  impedimentajeu  caufs 

rationali  exifltnte,p.\.c.i  3.*464. 
Datur  etiam  quadricuuh  elapfo ,  quauio  conSlat  de  cuormif- 

fima  tafione,p.x  .c.  1 3-H.466' . 
Daturlapfo  quadrienmioprobata  Ufione  anormiffima,  fi  agi- 
turderecuperauda  rc  dcnegataper  remimdicatam  ,p  u 
c.\  3.*.  468. 

D«iir  Maionbus  ex  ciaufula  generali,  Cx  qua  mihi ,  ^.1. 
e.  13.  ».436. 

Datur  Militibus  i»  expeditioue  conftitutis,  far.\.  cap.\^. 
nMnt.438. 

Datur  Miuortbus  3  5 .  a  n  n  is ,  p.  1  .r.  1  j  .11.43  3  * 
Datur  Mulierwus  iu  Curia  Eccleftaftica ,  &  vbiagiturie^ 

dote,Viduis  ege»is,p.  \  .ct  j  .^.4^9. 
Datur  Tauperibus,&  Egenis,&  quomodo  hoc  cafu  tefcribat 

Siguatura$.i.c.  \  3. «.440. 
Datur  Ruftico ,  quinonpotuitconfulereTeritiores  ,  par.t. 
C.13.MJ7. 

Debet  peti,&  terminari  infra  quadriennium  p.  1  .c  1 3  .B.458. 

Viie  in  verbo  Quadritunium. 
ExelaufuUgeneraliobiuftam  taufamdatur  ,  »0«  obflante 

lapfu  quadriennij,p.\.c.\}.njij\. 
Inctdenter  pottft  peticoram  quibufuis  ludkibus  ,  fiueor- 

nartit,fiue  delegatis,p.  1  .ci  3.0.414. 
Jn  Tribunalibus  extta  Rotam  fufpendit  executionem ,  & 

quandofecus$.\.c.\3.n.4&o.&feq. 
Von  datur  fine  iufla  caufa,&  qu*  ftnt  iufU  caufd,  fkt.t.  1 J 
».443.  &feqq.  • 
Rcfcitutio  in  mtegrum  7^0»  datur  fine  Ufione  etiam 
Terfonis  priuilegiatis ,  p.i.f  .ij.»«w.4S4« 
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7n[om  retardat  exccutionem  obligationis  Camcratis  par.u 
c.i  j.n.483. 

Totcfi  pcti  prtnctpatitcr,& incidenter,p.i.c.i^.n.^o. 
Trinctpaliter  non  potoftpeei,  nifi  coram  ludice  ordinario 

compctcntc,vel  delegato  a  Trincipe,  vcl  ad  vniuerfitatcm 

caufarum,p.i.c.ij.n^i7. 
Triuctpalttcrpctitanon  impedit  executionem  faBam,  jeu 

Trmcipaliter  peuta  requirtt  libelium  ,  &  folemnitates 
htdicu  orimant ,  Jecuspctitatncidemcr ,  par.i.cap.i]. 
num.^zi. 

Ttout  rfe  lure conccditur  i qnotibet  ludicc  ordmarto  ,par.\. 
c.13  w.410. 

Qux  iatut  Mmori,&  *4e<]u:paratis,differt  ab  ea,qua  datur 
Matoriexciaufuia  generaii  li  qua  mihi  Scc.&-  in  quibusp.u 

c.ij-M)'6- 
Qniifnp.l.c.i%.n.^xi. 

Signanter  dicitur  pctita  mcidenter,  qntndo  pctitnrper  vtam 

cxccptiontSyVel  rtpiicationis,p.\.c.\  3.114:$. 

Rcfticucionis. 

Rcfckutionis  Benefictum  esi  tranfmiffibile  ad  Hxredes,tam 

Mittorum,quimMaiorum,p.\.c.9.tt.\%S. 

RcfufcitatU6. 

Rcfufcitatus  Miraculosi  non  recuperat  Vxorem  ,nec  Vxcr 

Vtum,p.3.c.A.n.9%. 
Miracolosi rumptt  TeHamentum,& omnia  bonafua ,  et  Fi. 

lios  recuperahp.  i.c.a.n.91. 

Rctcncio. 

Rctentio  Ditur Inquilino fimta  locatione pro  mclioramcn- 

iis  fatfis  in  re  locata,p.  2  .c .  1 3 .«  4 1 . 
Quidfit,p.2.c.  12.11.87 

Retcntionis. 

Retencionis  Toffeffioms  materia  pendct ab animo,  &  quo- 
modo  terminanda,p.ic  .14.11.19$). 

Retrahcns. 

Retcahcns  Vigore  BulU  pnefi  expellere  inquilinos ,  nec  te- 
netnr  ad  intereffe ,  ftcut  ncc  vcndttor  boc  cafu  de  cuiOio- 
ne,p.2.c.i3.n.^. 

Rcui/io. 

Rcuifio  jt  Conjuiibus  jtgriculturs  tantim  datur  inxta  dij- 

pofttionem  Statuti,p.i.c.  1 3.n.»j8. 
Terttorum  non  datur,  mfilemet,  &quare,  par.t.cap.Z. 

MMhlSf. 

Rcuifor. 

Rcuifor  Commiffionum ,  qus  vcrba  aiierefoliat  in  corpore 
commijftonts  in  caufis  pccumari\s,par. 3.^.2.^.36. 

Cum  qna  clanfnla  reUxet  aliquando  commtffionem,p.i.c.i  3 . 
num.50. 

Trimns  commtffionum  affert  commiffionem  Trtfctlo  Signa- 
tnrs,qui  eam  fignat,&  quomodo, p.\.c  1 3.0.36. 

Secundus afert commtjfionem  Regenti  CameUarm,qHieam 
fignat,& quomoio,p.\.c.\  ?-«-37- 
Rcus. 

Rcus  jtbfo\nitnr,A^one  non  vertficante  monitorium,  p.a. 
c4.11. 24. 

jttlore  non  prabante  abfoluitur ,  etiam  fi  probatio  ftt  dubta , 

& fimus m  fauorabitibus,p  2.C.1 1.11.9$. 
jttlori,&  jtUor  Reo de  sqmtate Canontca,quamjcruat  Ro- 

ta  ,edere  tenetur,&  quando,p.2.c. 3.n  .43. 
jtiexclufionem  jttlorts,quifuam  tntcntionem  fundauit,co- 

gitnr  docere  de  tttulo,p.2.c.  a.n.  3 1 . 
jtppellm  volens  in  interdiSo,Quorum  legatornm  debetad- 

neplenam  Stgnaturam,p.i.c\\.n  22. 
Conuentus  tttam  poftcxecutioncm  faSam.potefl  ducereex- 

ceptiones,quas  babet,p.  1  -c  1 2.^.48. 
Conuentus  tnSatutano  quid  opponere  ptffit ,  pa.u2.cap  6. 

num.\6. 

Iniudtcto  Mmntentionispotefl  opponere  excepiiones prs- 
fcriptioms,&  quas  habet,probare  pcr  legitima  pr.bationu 
genera,p.i  f.i2.n.28-CJ"  n.31. 

In  tudicio  Manuttonis  qnomodo  ,  &  quando  fuas  ex- 

vepttonct  probare  valeat»p.2.c  1 2 


In  Iudicio  Quorum  legatorim  potrfl  opponere  ',  &probtre 

exceptwncs  fibi  competentes ,  perlegitimaprobttmum 

gcnera,p.2.c.ii.n.i3. 
Mortuo  jtclore  in  caufa  Beneficiali  potefl  procedere  ptr  Co«. 

tradiSas  adcfjetlum  ab [oi utorts,p.  j.( . 1  .n.74. 
Mutatis  Terfonis proteflatur,ntbil  fiert,nift  iUis  legitimttis, 

p.\.c.^.n.2\. 

Hfintentturcdere  jtflori  ad  intentionem  fundandamcir- 

cumfcnptaaquitateCanonica,p.i.c.3.n.6t. 
ObdefcUum  exceptionum  quomodofe defendtt ,  par.i.c.9. 

nttm.i. 

Omni  remedio  deftttutus  potefl  accipere  terminum  adfolucn- 

dum,p.i.c. 14.11.1. 
Totcfl  dcducere ,  &  probar-  fuas  exceptiones  per  legittmt 

prob.uionnmgener.i,p.3.c.4.n.2 1 . 
Totcjteti.im  intetmino  inttmattonis  probare  exceptiones, 

Ius  inqitittnatusipriuiicgiorum ,  &  qutcquid  vult, &po- 

tefl,p.i.c.i3.n.n.n. 
Totcfl  probare  exceptiones,quas  babet,ijfdcm  modis  ,quibns 

jttlor  poteft  fua  incumbevtta,p.  2  .c.  1 4  ».  1 1 . 


Vro  quofertur  Sententta  abjotutoria,litcris  non  iuflificatis , 
debet  jeruaretcrmmos  jubflantiaics,  &quomodo,  jm, 
c.tM.19. 

Troteflart dcbet  in  termino ad  dicendum  contra  ,  &  qno  mo« 

</o,p.2.f.u.n.io. 
QutdejertaappeUatione  vult  vticlau fulaquitn,  C^quas 
in  alia  litc,titit  conmxa  cum  pnma,injetunda  crit  jttlor 
p.i C13  n^oi.  ■ 
Qui  potefl  tn  Curta  conuenirietiam  ceffante  obligat ione  Ctt- 
merali,finon  habetdomicilium,  vel  Trocuratorcm  in  C«- 
riaquomodo  citandus,p.\.c.Arn,3. 
Qmfcripturasfortuttb  amtfit,poteft  dc  boc  protcfiari  in  iu.it- 

cio  cxihttionis,&  ad  qutd,p.2.c.3.n.\Ar 
Siagitur  dcexhibitione,iurinm  ad  fundandam  intentionem 
Ucloris,quomodopofjitproiejlari,&impcdire  expeditio- 
nem  Mandau,p.z.c  .3.11.17. 
Teneturedere  jttloriin  decem,& feptcm  cafibus,&  in  qui- 

bus,p.2.c.3n.6i. 
Tcnetur  exccpttones  oppofitas  probare,&  quando,alias  nibtl 

agit>p.2.c.3.n.g.&  cio.n.12. 
Volensexecutionem,actaujuta,fi  quid  excquendump  rsfer. 
uatam,tmpedtre,poteji  ctiam  cx  nouiter  dcdutlis  juam  in- 
tcntionemfundare,p.\.c.\3.n.499. 

Roma. 

RomaEff  Tatriacommums  ,  par.\.c.\.num.\^.&  Cap.J* 

nnm.6^. 

Romulus. 

Romulus  Ilaflam  in  beUo  gercre  folitus  juit ,  p.i.  cap.i  5. 
»»r».4$. 

Qumnusyideft  Rex,iitlusfuit,p. \.c.\ 5.8.44. 

Roca. 

Kotijtliquaniorotat,p.\.c.\3.n.\9\. 
jtn,  &  qntnio  Joleat  adl)tbeie  fidcm  TcHibus  ,  «o*_. 
obflante  defcRu  Citationist  ad  videndum  iUos  mrare  » 
obtenta  Commiffione  cumcUufula  Arbitrio,  f».i.c.ix. 
numa\. 

RoiZjtntiquatenutffe  videtur,adpurgationem  fpolij  quo  ad 
frudus ,  &  expenjas,  (ufficere  obiigationem  cum  depofstp 
iulij  vnius,Sed  contrarium  infpoho,&  attentatts  fspt  de- 
ciditRotamoderna,p.*f.\+u.\6i.&Jcq. 
Concedi;  immtffioncm  Ftdeuommifjarto  pro  mdiuifo  ,  & 

quando,p  2.c.j.n.66. 
Cordubenfts  quanio  fiat,  vnde  dicatur,  par.l.  cap.J^. 
num^oa.  . 

Decif.\j,n.3.verfic.isle  tertins  p.2.recent.non  potejt  inlelli- 
gideexccuttonetrtum  conformtttm,&  quare  ,p.2.cap.q. 
n.\29.&  fcq. 

De  ftyto  non  admitttt  fitlas  confeffiones,&  quandofecut,p .  I- 
cio.n.103. 

De  ftylo  non  defert Inramentum  m  fupptcmentum,&  quan- 

dofccus.p.i.c.a.n  152. 
Eft  vnitm  Tribnnal  ,  &  quod  vnus  Audttor  factt  , 

Om- 
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Omntsf*clfftdicuntur,p.i.C.ltJl.l'y. 
Mxcaufa  rattonabiU  foletferre  Sententiam  proparte,  & 
mullplicareSententias,aUdsfecus4>ar.^.c.t.»um^o.& 
numj6t. 

Extuila  caufa  pafjiminterponit  trbitrium  pro  retardania 
executione  Uterurum  jtpoftoiicarum ,  etiam  fi  fuerit  re  . 
feriptum,cum  claufula  parito  Brcui  arbitrio  Rot*,  p.a. 
c.S.o.ifa. 

FaSo  vc  bo  per  Tonentem  Juper  cxpediliont,  maniat  expe  - 

diri,*el iterum auiit,p. J  c. 5 . n .  1 2 o . 
Jn  deputatione  Curatons  non  curat  de  feruatione  termino- 

rum^.i.c.^.n.j^. 
In  dubio  pronunciat  pro  non  defertione  ,  &  ita  efi 

etiam  ab  alijs  in  dubio  pronuncianium,  par.ija.i$. 

num.661. 

In  materia  Oecimarum  non  dat  Manutentionem  ex  fo- 

la  tttrit  affificntta  ,  &  quando  fecut  ,  par.tjap.it. 
»«01.148. 

Jn  quibus  iiebus  fieri  foUat,p.  1  ,e .  1 3  .0-402. 
Jn  Juo  Tribunali  non  aimittit ,  quodobfcuri  Refpoviens  ba- 

beatur  pro  non  rejponiente ,  &  quanio  fecus ,  par.i. 

c.  10.0.77. 

M andat  ilputari  dubium  ,ft  datis  memorialibus  fubeft dif- 

ficul(as,p.)J.^.n.io2. 
Martintana  quando  fiat,  &  vndc  dicatur ,  par.i.  c.13. 

BHm.403. 

Modernamnon  imrifdiSionaUbus  nonconctdit  Maiutctio- 
nem  ex  fola  luns  affilicntia$.t.c.  1 2 .» .  1 44. 

%nn  ab-oluit  i  Cenfuris  fine  commiffioue  jpeciali,  par.i. 
c  -14.11.296. 

7i$n  aimitttt  iUam  opinionem  ,  quoi  Iudex  poffit  mo- 
men  ad  iudicand*m  extra  afta  ,  &  quare,  p.i.c.13. 

TJjnadmtitit,  qubdSucceffor ,  quifrudusnonbabuit  te- 
neatur adTenfioms  folutioncm ,  & quando  fecut,  p.t. 
C.9.H.  toa. 

Hon  altegaturfufpe8a,fedjluditor,dum  agitur  deeius,yel 
tpfius  ContunSt  tutercffe ,  remouetur  d  Rota ,  tdem  m  Si- 


gnatura,p.i.c.J.n  134. 
Hpn  attendit  nullitatet ,  nififintex  trtbut,  p.i.cap.i$. 


1{on  conceiit  literas mtffiuas,fedremi[foriaUs,  &  cum  quo 

fumptu,p.i.c.i  a.n.71. 
7{on  iat  Mmuattonrm  ,  fei  Immiffionem  Tranflata- 

rio,  qumunquim  exegtt  ,  &  quauio,  par.  a.  cap.p. 

num.i6$. 

7^,1*  prouM„Ciat  Tofitionet  pro  confeffatis/ed  mouet,&  quo- 

moio,p.  i.c.io.n.ioa. 
T{on  folet  rcuocate  1»  dubtum  poteflatem  Signatura  luflttia, 

etiam  fi  pracefferit  Comm  ffia  man 

p.i.c.  13  ».115. 
T->ffm  contra  fatlum  ludicttnuiUter ,  &  miufti 

tis  coneedtt  Manuttnttonem ,  p.a.c.J.nnm, 

»«»».150. 

Troceiitfummarii  incaufts  mtferabiliumTcrfouarum,& 

d  fcutts  quwgentts  infra,f.i*.i.n.l}9. 
Quomodo  tnfc,rmanij,p.$.c.$.n.lt$. 
Xcfoluitattaspro  vatiiitate  Cen\usimpofiti  fuptrfcripturis 

Tiotatij partttuUriSip.l  *.$  Jt.  3  24. 
Sicaufateftttutionistn  tntegrum  fitet  commiffa,  auiitfu 
per  bono  iure,non  attentolapfufataUum,  &  quadricnhif , 
p.l.c.i  3.0.103. 
Si  Spoltum  eft  turbiium,folet  excrcerc  arbitrium pro  tttmu- 
latione  TentorU  cum  TofJefforiOj  fequefirata  pojfeffionc , 


p.iu.  14.11.a04. 
Soiet  i 


aicautelamfcmper  abfoluere  dCenfuris  Utisinpar 
tibus,commiffa caufa jippciUtionit ,  &  nuUuatis tn ea, 
p.i.c.  14.R.295. 
Solet  iemper  ieferre  decUrationibut  Sacra  Congregatio- 
ms  Concilij  ,  &  ilUs  aquiefcerc  ,  par.  1.  cap.  7. 
num.%6. 

Ttnct  Tofitmes  extrtt  eius  Tnbnnalpro  confeffatit  riti  btt  ■ 


beri ,  concurrentibus  requifitu  Franc.  in  fca.  ie  confefs. 
iuf$4Liu.io.n.ioi. 
rtraqueptrte  auditamandat  difputsri  dubtum  fibideiure 
beneuifum ,  quoid  Judtcefnbfcrtbitur,  &  tntimatur  Par- 
ti,p.-}.c.yn.u6. 

Rotulus. 

Rotulus Remiffort* ,  &  emsfomuU  cum  infertione  Artt- 
tulo*um,p.i.cs,.n.ioo. 

Sacri  Canones. 
Sxcri  Canoncs  *4mple8uuturfimptieitatem,et  vcr  tAtcm, 
reieSa  fubttUtate  Iuris,p.uc.o.n.i^o. 

Saluianum . 

Saluianum  Aitud  9tile,aliui  iire8um,p.i.c.6.n.^. 
Crffat,ceJjanteHypotecbj,p.l.c.6.n.6o. 
Competit  Creiiton  m  bonit  bypotebfcatis ,  etiam  contra 
Tertium  ad  cf}e8um  ftfatisficienii  ex  frutlibus ,  pa.r.%, 

C  6.UH.J. 

Commpettttcuicompetit  Hypotbectria>&  ialurpropttr  hy- 

potbtcam,p.i.c.6.n.tf.&  ftq. 
Competit etiam  Ltgatarto,& Fidciconmtffario,  &  cui com- 
pettt  bypothecaM  effcBum  confequcndi  remfibi  reliSam, 
aut  dehtam,p.t.c.6.n.^.& c.liJn.91. 
competit  Ftdeicommtffarioconira  Huredem  rationehypo- 
tbecx,vt  bsreditatcm  fibt per  fidetcommtffum  reltSam  rem 
ftttujt  ,p.%.c.y.n.oo. 
Diredum  contra  quemdetur,  &  ai q uid inucntum ,  p.a, 
c.tf.M.54. 

EH  remedtum  perfonale  in  rem  fcriptam  ,  par.  a.  cap.  6. 
num.ji. 

Tro  legatts  etiam  pecuniarijs,ac  fideicommtffi  frequenter  in- 

tcntsrifotet,p.i.  c.n.n.da. 
Quid  fit,  &  yniedxtatur,  p.i.cap.6.num.i.num.%i.& 

Ratione  hypotbec*  competit  Legatario  ,  par.t.  cap.6. 
num.61. 

Remanet  prtfcriptum ,  pr*\cripu  Hypotbeca,  p.i.  c.i, 
num. 111. 

Sicut Hypotbecaria eompettt  Fiieicommiffsrio ,  abfque alia 
etiamverbaltretlitutiOBCilli  faila,  ycl  facieada  ,  p.a.' 
c.7.«.87. 

ytdeiur,nectffecnprob*rerequifita  opportuna,&  ncccffa- 

na,p^.c.6.n.6S. 
FttU  competit  Ctffiooatio ,  &  alijs  ratione  bypotbec* ,  p.  a.' 

c.6.n.66&fcq. 
Vttie  compettt  cutcunque  Creditori  bypotbecario  ,  p«r.i, 
c6.Ji.5tf. 

SaJuianum  Vttk campetit  Fideicommiffino ,  etiam  parti- 
cutarty  conirabonafidetcommilfarta.dTeflatoreumpo- 
re obitus pofftffa ,  &in  re  fidticommtjfo  fubieSa,  p.i. 
c  .6.11.64. 

VtiUcompctii  HatrediHdredit ,  *c  SubHitutis  in  Teftamen- 
to,  p.i.t.6jt.6%. 
cup.it.  IVtiUcompetttprolegatocontrabonaptr  Ttftatorem  poffeffa 
contra  rts Ugatas, mobitut , ptcunias ,&  nomma  dcbito • 
rum,p.i-c.6%.&  ieq. 
Vttle  contra  quem,& aiquii  ietur,p.i.c.6.n.  54. 
VitUreiittur  contra  quhunque,ttiam  Tertium poffefforemn 
ac  contrafingularem  Sucicfforcm,  &  tttulo poffiientem  , 

P-2.C  6.D.7}. 

Salujani. 

Saluiani  Haturtt  eft ,  »*  Creittori  fatisfijt  defuo  credito  ex 
fru8'bus  rci*on  quoi  res  diftrabatur.vtl  aiiudicctur,p.i. 
C.6.H.90. 

JUturam  Credttore  bonorumcji,  ytillc  confcquatur  ipfa\ 
bona,p.i.cq.n.o\. 

Saluftius  Tibcrius. 
Saluftius  Tiberius  Mdtiit  eius  Traxt  auSoritates,  &  111- 
ra  muiub  acceptaf  i.c.i  l .».67. 

Saluftio  Tibcrio. 
SaJuftio  Tiberio  Eft  omnino  credendum  de  fl}  Us Tribuna- 
Us  jt.C.fed  non  ita  circa  iUorum  yaUditatcm.& iuftitiam 
p.l.c.ii.n.66. 
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£*o$ ,  &quibusmodispoj}itfieri  Coramludtcecompuljo- 

ealt#.\.c.\i.n.6o. 
Renuffbrialis  inparttbus  guomodo  incobari,& fieri  debeat , 
j.».*4. 

fomifforialis  quomodo  ad  Cnriam  tranfmittendus,  &  qu*  in 

fioe  requuat,p.  i  .e.i  ».0.40. 
Siadefldomusolimfoltt*  bsbitationis  Citandi,  fit  peraffi- 

Xioncmetiam  ad  Faluasdomus,  adbibito  vno  Tcfle,p.\. 

r.l.ff.139. 

Subfltnetur,fi  ci$atio ad  terminof  fub(iantialesfui$reprodu- 
Qa,  licittn  eanon  fuerit  ex$enfum  decretum,  par.  j. 
(.1.11,127. 

Super  executione  literarum  ^tpcflolicarum  m  Thbunali  sf. 
C.fit pruuto  MonttortOftum  earum  tnferttone  ,p.%c*p.% 
num,%, 

Supcr  exeeutione  mandatide  Manutenendo  quomodo  fiert 

po(ftt$,*x.\"..n  tf.&W* 
Super  ltqutdatione,&  taxattone expenfarum  ,  frutfuum,& 

intcrcffe  quomoio  facicndu$,p.%4.\4.n.  3 1 
Super  iiquidatione,&  taxatione  quomodo  conficiendus,fi  ex. 

penf*fet\fruQus,et  interefje  excedantfcuta  vtginti  mone- 

$*,f*.c\4M,y), 

Procuracor. 

Procurator  M  iites  potefi  fubiiituerc,&  qnando ,  &  quo- 

modo,p.\.c.-.n.4S. 
>Ad negoti*  indflmSi  tenetttt  recognofcere fcripturas  & $e- 

flificari  concra  eius  Vrinctpalcm,p.  1  .ci  .n.z  1 7. 
t4d  negotia  potefl  fubflituere ,  etiam  ft  facuitatem  in  fpecie 

non  babeat  fuhflitundi,p.\.c.".n.^S, 

Cenfetur  approbatus,Tarte  non  opponente  de  iefeftu  man, 

i*ti,p.\.c.2.n.\Sz. 
Citato  Trtucipaii  in  partibus  ,  vel  eo  non  exiflentente  in  Cu- 

rta,tene$ur  ittius  m*num  recognofcere  >  vet  negare,par.  1 . 

CJ.IJ.1I2. 

tomparens  ,non  io8o  de  legttimo  mandato procurx ,  cttatur 

4d docendum  de  iilo,p.  1  ,c .  3.«. 5. 
tonflitutus  ad  plurescaufas,  fi  in  vn*  tantum  fubflituit ,  re- 

tnanet  Trocuratorjn  alijs,p.i.c.  3  .».70. 
Cum  facultatefubHi$utnii  potefl  fubflituere ,  etiam  lite  non 

ton$tfla$a,p.\.c.%.n.^. 
tumfacultatefubflttntnitpottflfubfjituere  bodie  etiam  dzj 

iure  Ctuili ante litem  contefiatam,p.i.c,-.n,64. 
tum  ftcuitate  fubBituendt ,  reuocandi  »  &  reaffumendi , 

remant$  Trocurator  etiam  pofl  fubflitutionem ,  par,\. 

C3.».7l. 

pebet  acceptare,cxbtberc  mandatum  in  aftis ,  &  proteflari, 
p.i.C4.».j. 

fiommus  litis  effeQus ,  ft  aiesl,alids  Heredes  funt  citanii , 

vet  dandus  efl  Curator  h*redttati,p.i.c.\.n.j6. 
pommus  tttis  <ffeQm  per  Utis  eonteflattonem  ncc  voiuntate , 

nec  morte  Dommi  re»ocaripoteft,p.\.c.iJt.4fi. 
pom-nus  lisis  tfftQus  ,  fi  m  mandato  fit  ciaufuia,  Rc- 

le uan s ,po tejl  fu bflttue rc  m  quttuit  infl*utta,&  qu*rc,p.\ . 

c-7,.n.  54. 

2$  Dtftnfor  noncdguntur  iurure  ,  ntcrtfcrre  ,  par.  \. 
cio.M.138. 

ftabens  Mandatumgeneralead  lites  >  admittiturad  iuran- 
dumde  calumnta,  qutcquid  fttie  lure ,  par.\.cap.S, 
nnm-ioj. 

Habent  Mauiatumfpeciaiei  Domino,tcneturiuraredeca- 
lumntain  animam  tpftus Domtni ,  aUisin  antmampio- 
priam,p.  J.cS.n.\o6. 

}n  caufa ,  qu*  cenfetur  propria ,  potefl  fubflituet  e  ctiam  lite 
noncontcflata,p.\  c3.ff.57. 

/n  rem propriam potefl jubflttutre ,  ttiam  antt  conteflatto- 

ncm  ii:i :,p.i.c. 3.0.56. 
Infians pro  ubhaflattone ,  debet  Tarte  cppor.cn  tc  doctrt  dc 

legntmo  maniato  procur*,p. \  c.  1 5 .».  1 00., 
lii  it  protefletur,nthilficri,fi  eius  domus  wn  eft  nota  Curfori- 

bus^itatur  per  diliteuttas,p.\.c*..n.9* 
Tion  potefl  audtri ,  nfi  doccat  ie  iegtttmo  maniato  ptocurx, 

/m.c.j.h.jS, 


Hon  potefl  dcferreiuramentum  ieciftuum,nift  habea$  adhoc 

mandatum  \pcciale,p.\.t.\o.n.\ x6. 
Votefi  citart  ai  rceognufccndum  manum  fui  Vrimipalis  ,  & 

quando,p.\.czn.^6. 
Vrinctpalisfui abjtnuatn  aHtgans  terftur  curare  vtTofitio- 

nes  ad  eti  tranfmittt*tnrfumptibui  eiufdem  Trtncipaitstx 

iifpofiticne  Suthf-  Vi  bu,p.  1  .c.\o.nq*. 
Quaudo  pojjit  togiad  t(fj v'di>idu>,t  pefitionibus,  eriamfi 

Mand.  t  tiin  ji  fjtctrr.s  hon  bsbt  at,par.  I .c.io.n.y. 
(hti  dixii,nibtl  h'  n,cH  omnmm  citandus,p.^^.lJi.\  t. 
Kemanet,pnficsuamjnbslituit,ft  h«btt  facitttatcmfubflituen- 

diplurcs,ty  tittarr,p.uc3.n.7}. 
Remanet  poflfubflitutionemfi  boc  i»  mandato  txprtfsl  difpo. 

nitur,p.  i.r  .3.R.72. 
Si  eiut  domns  non  tjl  nota  Curfortbus ,  debeteligtre  domici- 

ttum,p.i  r.4  /1.17. 
Stnonaguur  de  fecretis  eauft,  nec  ipfe  potrfl  argui  de  fide 

rupta  ,tenetur  contra  Pnnctpalem  jubijccreje  cxamtni , 

P  I.C2  B.2IJ. 

Subliituensdefinit  effeTrocurator,p.\.c^.n.69. 
Subflituens  in  dubio ,  cenfcturjubflitnere  eo  modo  ,  quo  po- 

tuit,vt  attus  vaieat,p.\.c.i.n.y.. 
Subflttuens  non  pottfl  rcuocart  jubflitutum,&  quando  ftcut 

p.\.c.^.n.6l. 

Subjinutus  debetdoccre  de  Mandato ,  ac  dc  facMltate  Sub- 

flitueniis,p.\  f. 3.1». 47. 
Subfiitutus  nou  fubfittuit,nift  ftt  Dominus  litis  cffcQus,  p.  1 . 

r.j.n.74. 

Subftttutus,  tjuinon  aeceptauit  viuente  Trocuratore  fub~ 
flitucnte,  potcfiacccpure  viuente  Domtno,  per.t.c.j. 
num.6\. 

Tantum ih  omitttndo,ftd  Curatore ad littsttiam  in  commit- 

tendo,potcfl  praiudtca  re,p  I.C5JMI4- 
Tenctur  ad  tnflantiam  aduerfarij  recognofcere  manum  Trin  - 

ctp  its  fui,&  quando,p.\.c.%.n.z  1 3. 
Tenetur  tefltficari  contri  Trinapilem  inbts,  qu*fecit, 

ftufcicbat,  vtiTcrtius,  ante litcm  motam ,  p.\.cap.%. 

nnnt.214. 

VciDcfcnfor  Mariti,to  viuentcnon  tenctur,nifi  in  quantunt 
facere potefi,&  quando\ccus,p.\.c,\^.n.^i%.C  330. 

yeiimveirans  Commijjijncm,  ad  quid  tcneatur ,  par.\.c.\j. 
««w.539. 

Procuraton. 

ProcuratoriGffffr<f/»/iipfr  rcjponfione  faciendaTofttioni- 
busdatur  dilatioad  conjuteudum  Dominum ,  p.i.cio. 
n/im.56. 

Procuratoris. 

Proa:ratoris  Covflitutio  non  efl  magni pr*iudicij ,  ftcut  Cu- 

ratorts  datio,p  1.C.5.H.1 13. 
Subfluutio  non  tnductt  Loojcujum  in  iurtfdiQionem , p. \ .c.j. 

»««.45. 

Prodigus. 

PtodiguSH/fr  Furiofus,&  fimutsjaon  tenentur  iurare ,  aut 

folucrc,p.\.c.\o.n.\i}. 
In  ieputatione  Curatoris  e(l  c itandut,?.  1  .c .5 .n.98. 
In  multis  tquiparatur  Furiojo ,  fcu)  pottus  Tupilio ,  p.r.r.5. 

num.96. 

Produccns. 

Producens  Fatetur  contcnta  in  cnunciatiua  d  Tartibus  pro^ 
lata,  &mneceffarijs  adaQum,  quigeiitur ,  p.i.ca. 
num.149. 

Fatetur  contcnta  in  Scriptura  produSa  in  difpofitiua ,  nou  iu 

enunciatiua,p.\.c.i.n.\4S. 
In  quantum  &c.  non  fatetur ,dummodo  non  teneatur  edere , 

V  Scriptura  fttaitcna ,  &  capttulaftntfcparata ,  par.\. 

C2.B.I58. 

Inflrumenta  vtl  Tefies  tcnetur,Tarte  inflante,declar*re,  an 

veli  t ets  vti pro  bonis,p.^.ca.n.S^ . 
Intirnmcntum  cenfetur  tliud  approbare,p.\.c.j,n.\4,-J. 
lurapropria,etiam  pcr  Computjum,&  m  parte,  &  pambus, 
fatetur,  mfi  babeant  capituia  ftparata,  par.\.cap.i.  ^ 
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Tion  fatetur  ,fi  iura  produUafunt  nuUa  ,yelperfc  non  pro- 
bant,p-\.c.z.n.\$o.  .  . 

Tres  vlttmas  quietantias  pro  tribus  vltimts  termmis ,  ttiam 
bimejlralibus,  prafumitur  retro  fcmpir  foluijfe ,  par.u 

C'8*"'144"  Produclio. 
Produtfio Mrtpetim  Arttcuiorum  tntermmo  addtcen- 

dumcontra,&eorumformuU,p.\.c\\.n.i. 
Ccntcturrealts.funcaadfit  verbum  ia&o  produxit,  vtl 

verbum  tcnoris  &c.  vel  animo  &c  vel  wapit  ficp.i. 

ci.n.156. 

Cenfetu  r  vcrbatis,qu*  nibil  optratur,p.  r .  c .  i.n.  1 5  4» 
Copi*  m  termmo  opcratur ,  vt  poffit  produci  Ortgmale  extra 

terminum,p.i.c.z.n.in. 
In!crrogatorium,&elusformuU,p.\.c\\.n.\z. 
lurtumad  docendum  dt  Grauamtne  inpartibusillato,  & 

formula,p.l.c>W'l' 
jHriim,&eiusformuia,p.\.c^.n.\\. 
lurium,&  oppofitio  ex  aduerfo,quomodopert  act>eat,p.t.c*. 

n.ii.&n.\7.&ftq.&p-*'C.ii.n.\\. 
lurium  ,n  caujis  graJortbus  ad  cautelamfitper  Compulfum 

iormiter  coram  Domino,p.\ .c».».i5« 
Jurium  tn  termino  [ubftanntiali  ad  dicendum  contra  produ- 

aa,&eiusformula,p.z.c.6.n.iO.   

luriumper  Computjumcoram  Domtno  fomtter  jatta ,  er 

cius\ormulaJp.\.c.z.n.\'j. 
Iurtum  per  Compulfum,&  taparte,&partibus ,  non  nocet , 

L$'™ilp™farnminams,  &eiusformuU,  p.z.cap.\*. 

T^tuU t9n\crcfJe,&  fruSuum  in  aWts,&  eius  fomula,  p.i. 

jAuafaSaad  coadiuuandas  probationes  antiquas,  non  dict- 

tur  noua,fed  confirmatoria  antiqu*.  p.  \  .c.6.n.ata. 
Tr*paratoriorum,&  eiusformula^i.c.i.n$. 
Troccffus  de  partibus,&  eiusfomuta,p.Z.cyn.z^. 
Troceffus  &Iurium  tn  termino  ad  dictndum  contrj,&cins 

fo?mula,p.i.c.i.n.<\9-  ,        ,  ,      .     .  _ 

Troceffus  fabncati  coram  Iudice  i  quoM  docendum  de  Gra. 

uaminc,&  ciusfomulaj.l.ci.n.tf. 
Verbalis  non  facit  mra  dc  a&ts,p.\  .c  ».».1  55. 

Pronomcn. 

Pronomcn,/p/o,«#  perfonalijfmum,p.  1  .co.ri.ao  1. 
Pronuncia. 

Pronuntia  De  refpondendo  libello.vel  nm,&de  procedtndo, 

vcl  non  oppofitis  non  obfUnubus,  infert  grauamen  irrcpa. 

rabile,p.\.c.\j.n.$ou 
Iniufta  de  procedendo  ad  vltcriora  infettgrauamen  trrepara- 

Mcp.i.c.i  3.11.304, 
Tofitionum  pro  Confcffatis,DtfunUo  contumace  ante  Senten. 

tum-.non  tranfit  ad  H*rcdes,p.\ .cio.n.96. 
Propofitio. 

Propofitio.v^c  commijjio cauf*  la&atiouum  in  Camera,& 

ciusfomuU$.3**i.n.}$. 
£fl  facienda ,  &  quomodo ,  fi  in  Camera  debet  dtfputan  du 

bium,velitUfitaliisinformanda,p.^.c.^.n.\7\. 
Jn  Camera  pro  commi(ftone  appcltattonis,&  eius  formuta,& 

desretumCamer*,p.i.c.%.n.i6^.  ,._,,__ 
Quomodo  fiat  in  Camerainfecunda ,  &  vltertort  mfiantta 

©.3.C5.W.164. 

Prorogauo. 

Prorogatio  Tatalitm  in  caufis  Commifjarijs ,  iuBante  Upfu 

biennii,cflobtincnda,p.i*.\$-n.99- 
Heuerentiatium  in  forma  ad  alios  ^o.dies)adiepr*fentat* , 

cs~l omnino  neceffaria,p.  i.c.i 3.11.681. 

Profccutio. 

Profccutio,ErcJrcc»ri<» »»  omnibus  tribultur  Mandanti,p.\. 

c.Q.n-\\i. 
Factt  duo  cenftri  vnumf.i.t.OM.ioa. 

Protcitatio. 

Protett_tio^cc«/4fMfl«  contumaci*,  &  eius  formuU 
•        Pctri  Ridolphini  Indcx . 


Acoppofitio  pendenti*  litit  extra  Tribunal  A.C.&cm* 

fomtiU,p.\.c].n.6. 
Jb  obtmendam  dilat>onem  ad  iurandum  fuper  partito ,  &t 

einsfomuU,p.\.cio.n.i%. 
jlppelUti  contra  literas  Citatoriales ,  &  luraproduUa ,  CT 

eiusformula,p.1.c.^.n.\z. 
Mqueoppofitio  incompetentia,  &  eius  formuU,tn  cafu ,  tn 
quo  eH  opus ,  opponere  ettam  altatfxcepttoncsjub  condi- 
tioue,p.\.c.7,n.}. 
Citata  Tarte  quando,&  qualis  necejJarU ,  vt  Reus  ,protra- 

bens  tttem  teneaturad  intere(fe,p.  1  ,c.%.n4$.&ftq. 
Citraconfcufum &c.nifi fi,&  quatenus,debetrepettm  rno 

qnoque a3u,attds  cuancfcit,o.i*-7.n.ii. 
Ccnftruatius Trote(tantis,mfi  ftt  contrariafado.vel COUtra- 

dicatdedireSo,p.\.cz.u.iio. 
ContraMmulos  intemtno  addicendum  contra,  &etus 

fomiila,p.i.cii.n.$. 
Contra  Commifionem,&  eius  fomula^.c.^.n.9U 
Contra  Debitorcm  iuxta  dodnnam  PauJi  dcCaftrodcw 

ficTiabbabentcMandatumfpectale,p.\.c&.n.i6%. 
Contri  Monitorium  ad  refpondendum  Traparatorus,&  eius 

formula,p.i.c.z.n.Q. 
ContraTr*paratorta,&eiusfomuU,p.i.C.t.v6. 

Contra  proceffum  departibus ,  &  iura  produtla,&  etusfor- 

mula,p.$.c.^.n.i6. 
Proteftatio  Contri proceffum ,  &  iura  in  temmo  ad  diccn- 

dum  coutra ,  &  eius  formuU,p.}.c$ .».50. 
Contra procefjum rcmijforiaUm ,  &  eiusfomuU,pa.\.c.n. 

num.4.1.  . 
Contra  recurfum ,  yuando  caufa  non  ejl  appetlabilis ,  &  etus 
formula,p.$.c.i.n.i4r 

oram  mdice  CompuljorialiexaduerfofaUa  eft  adimplenda  , 

&  adquid,p.i.c\i.n.^. 
De  addendo  omiffa  in  Inuentario  poftta  excludit  prafumptto- 

ntm  doli.p.\.co.n.68. 
Dt flandofimptici  copis,  &  eius  fomuU,p.\.c-i.n.7. 
Et  negatto  Monitoru  ta  pawbusexecutt ,  &  eiusjomula, 
p.j.i.3.n.io. 

Et  oppojitio,qujc  fitfacicndi  in  temino  ad  dicenJum  contra 

rtturfamlp.}.c}Ji.M<     „,  _,.. 
Et  produdio  ditigentiarum,feu  fidet  Executorts  contra  Ooti- 

gatum  tn  forma  Camers,p.\.c\^n.^O. 
Et  produtlio  iuriunt  in  tudtcio  attentatorum,  &  ciusfomu- 

ij,p...c.i5.«-4. 
Et  repctiuo iurium,&  cius  formuU,p.l.C\ 541.i9.CT par .3. 


c3.11.25. 

ExaduttfofaZl*contraArticulos,&UttrasmifjiHas  debet 

adimplen,& quomodo,p.\.cu.n.j.&  ».31. 
Facienda  a  nolente ampltus  continuare  in  locattont  >  < 

dutltone,&  eiusformuta,p.z.c.i^.n.22. 
Factenda  in  termino  ad  dicendum  contra  coram  1 

pulfohale ,  &  eiusfomuta,p.\.c\z.n.$$. 
Facicnda  pro fufpenfione  Tetitori} ,  &  eius  forntuU ,  par.z. 

c.6j»,8i.  ,  ■  \ 

fterifolita  m  produSione  Trafentat*  in  atlts  ludtcts  a  quo  , 

&  etus  fomula,p.\.c\  3.11.87.  , 
ln  temino  ad dicendum  contra  literas  miQtuas ,  &  etus  for» 

muU,p.i.c\z.n.il» 
Iu  temino  *d  dicendum  contra ,  nec  non  videndum  decernt 

Uterasmt(fiuas,&eiusfomuU,p.\.c\i.n^. 
In  temino  citationts  ad  decUrandum ,  &  einsfomuU ,  p.%. 

c -4.0.1 3. 

luxta  cautelam  Angclipo^  executionem  fattam  non  reuuat 

jlbtifiehinififpecificatafumma ,  & faSis calculis Varte 
tterum  citata ,  &  tntimata ,  nibil  releuat  ,fifumma  erat 
liquida,p.\.c.%Ji.\\i. 
Honadmtttiin  preiudicium,  &ciaufula  fine  prariudicio 
tnadmiSioneiuhuminexecutiuis  tantumrequmtur  ,  tn 
cateris  regulahter  fccus,p.i.c^.n.9. 
admimmra  in  pr*iuitciumt  quid  operetur^.i,  cap.X. 
148. 
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G??t>rttina  fit,  ft  Traparat&rijt  ncn fttde  iure  rcfponden- 
dum,p.i.cin  ij. 

Trocuratoris.ne  contra  Momtum  in partibus procedatur  per 
Contradittu  ,&  eiusformuU,p.^.c^-n.\6. 

Troobtinendo  mondato  fufpicionis  fug* ,  &  eius  formula , 
p-l.c14.n44. 

Tro  obttuendo  fequtflropro  affecttr, 

mula,p.  I  .(  .14.1.40. 

Trouifi  Jpofiolici  contra  iura ,  »c  /  jtrticulos,  &  ciusfor- 

mula,p.i.cJS.n.\$. 
QnaficriptteSl  inCamera  coutra  Tropofitionem ,  crcri/j 

formula,&  decretum  Camerd ,  p.*..c.yn.\66.&feq. 
guod  in  termino  ad  dicenium  contra  nil  innouetur,qutd  ope- 

returyp.i.c.t.n.199. 
Quod  nemo  &cmfi  doQo  &cita  quod  &c.  niftin  yno  quo- 

que  aQu  repetatur^uanefca,p.\.c.2.n.\  38. 
S^uodnemo&c.  nifi  doSo  &c.  ita  quod&c.operatur  rt 

maniato  nonproduQa^tSa  ftnt  nuUa,p.i  ■  c.  2 .  n.  1 S  r . 
£u od  nemo  &c.  operatur,  vt  aBa poflea gefta  ante  maniati 

proiuSionem  non  fuflineantur,p.\.c.%.n.  185. 
Quoi  quis  non  inteniit  acquirere  IncoUtum,  debet  effe  cla- 

rajuds  non  releuat,p.i.c.j.n.6a. 
Hei  ai  impediendam  expeiitmem  maniati,&  eiusformula, 

0.2.^.3.«.  15. 

ReicontraMonitorium,  &  eiusformula ,  par.z.c.6.nu.6. 
c.J.n.jx.  1 0.B.8.C.I  *  .fl.a  3.C  1 4 .  b  .  6 .  c .  1 5  .«.24.  &  par.  3 . 
c.a.na.8. 

Jl«,e?"  oppofttio  prafcriptionis,&  aliarum  exceptionum,  & 

eius  formula,p.i.c.\  z.n.$9.&  \eq. 
Hciintertnmo  cttationisai  iiceniumcontratnra,  &  eius 

fomula,p.\.C. 2. n.iS. 
SequeRratarjj  nil babentis  in  mantbus,&  eiusfomula  ,p.\. 

C.14-N.35. 

Super  tncompctentia,&  eius  jormula,p.\.c.j.n.2. 
Supernegatiout  Monitortj,&  eiusformula,p.i.c.9.n.i6.& 
x.io.n.8. 

Suptrjpectficatione  matertarum,  &  nominum  Teftium,qu£ 
fit  Tarte  opponente,&  eiusformula,p.\ x.\\  .n.6. 

Super  fufptcione  luitcis  toram  jt.C.  met,&  eiusformula , 
p.l.c.j.n.21. 

y»a  cum  reproiuBione  literatum  cilatorialium  in  aSis ,  & 
tint  f6mula,p.$£.$n.i  1« 

Prouifus. 

frouifus  Tion habent  caufam  ab  eo ,  qui  erat  in  lite  non  at- 

tentat,p.*  x.ii.n&o. 
Terceffionem ,  refignationm  in  fauorem ,  aut  modumfimi. 

tem  in  Benefictalibus  itcitur  habere  caufam  d  Tartc ,  p.i. 

c15.fl.78. 

Ter  obitum,aut  liberam  ceffionm,  >el  reftgnationm  non  tn 
fauorem,aut  modum  fimilem ,  fi  non  trahtt  caufamabeo, 
qui  erat in lite  ,  babet ius  nounm  creatum  d  Tapa ,  par.i. 
Ci5.fl.70. 

Publicatio. 

publicatio  Fa3a,Tarte  muita,contraiicente,&  prottfian- 
te.r.l  abfcnttjUi  non  xocct,p.i.c  ii.fl.iao. 

Jnfinuatiua  impeiit  Teftium  examen  fuper  ijfdem,  vel  ieii- 
redocontrarijs,p.\.c.\\jn.\2\. 

Teilium  pronunciattuanon  impeiit  nouum  examen,  ft  tefti- 
ficata  non  fint  diditita,p.\.  ci  Ukl  18, 
Puella. 

PucllaXoW/j,  quafecundum  eius  conditionm  nubtrt^ 
nequit  dicitur  pauper  ,  &  ei  >«  ptuper  efi  prouidendum , 
P.3.C.4.11.53. 

Pupilh. 

PupilJi  ~4c  Viiua ,  &  alia  miferabtUs  perfonatrabuntetia 
pofi  Utem  conteflatam,fed  non  trahuntur^.c^.n^. 

Uc  Viiua  funt  perfona,  quatum  Deut  7{os  tuductt  ai  mtfe- 
renium,p.^.c.a  n.arj. 

Maioresftplennto,carentes  Tutore,  poffunt  citari  ad  compa- 
rendum  tegitimi,p.\x.^.n.6. 

Suutpcrjon*  miferabUcs,  ctiamfi  fMtUuiUs,  parj.ca- 


Trabunt extra proprium iamiciUnm,[ei non trabunturf.* . 

c4.11.74. 

Pupillus. 

Pupillus  jtc  Viima,  &  fimiles  babevt  eleBionm  fori , 

p.3  C.4.A.I. 

Diues  nongtndctpriuiltgio  l.-unica ,  Sei  contrarium  efl  *e- 

riut,&  feruat  Signaturaip.$.c.a:.n.'i9.&  fcq. 
Pupi Ilus  Doti  capax,tn  forma  Camera  obligati>s,potefl illius 

vtgore  excommuntcari^.i  c.i^.n.-iii. 
Effetlus mator  lite pendente gauiet prtuilegio  l.rnicapar.^. 
cf  .j6. 

Et  alu  mtferabiles  non  poffunt  renunciare  priuilegio  L>nica, 

/>.3.c4-n.Qo. 

ExtRens  tn  potefiate  Tatris,  rel  oiui,nongaudet  priuilegio 

i.vntc*,p.l.c.4.n.T].<§feq. 
impropni  dtcitur  cttam  tmpubes,  quiTatrem  b=bct ,  p.}. 
c4.fl.37. 

I»  paitibus  exiflens  ,  in  forma  Cmtra  obligatus,  potefl 
conutniri  toram  jt.Cnon  obllante  priuilegio  i.viuccp.3. 
c.fn.82< 

l^ongaudetpriuilegio  l.vnica,quando  lisfuit  contcRata  cum 

etus  Tatrepoflea  dtfuntlo.p.j.c  4.». 81. 
■Hon  debet  effe  deteriot i  s  conditioms  Maiore ,  &  Multo » 
p.i.cQ.n.204. 

Proprii  etl ,  qui  desijt  effe  in  potefiate  Tattis ,  &  adbuc  au. 

uum  I4.n0/1  compteutt,p.i. '-.+■»■' 6. 
Vigoieobtigationts  Cameralis  toratn^d.C.conutntutnon^ 
potefl  jiiuerfartum  coram  ludice  de partibus  trahtrcp.i. 
c.4  n.89. 

Virtute  obligationit  Cameralispotesl  conueniri coram  jl.C. 
etiamfiobtigauoftt  faCla  abeis  Tatrepoflea  defunQo, 
P.3.C.4-H.86. 
Vnde  dicatur,p.^.c.ai.n.$S. 

Quadricnnium. 
Quadricnnium  jti  petendam  rtflitutionmin  integrutru 
currit  d  Upfu  iecem  iierum  ai  appeUanium,par.  1  .ci  3- 
num.a6\. 

Currtt  d iapfu decem iierum  pofliatos  reutrentialesinfor- 
ma,altds  iUs  non  datts,a  Upfu  anni,vel  biennij  dati  adpro, 
fequendam  appellationem,p.\  .c. 13.11. 462. 
Deflytononatienditur  inCuria,  conflttode  bonoiure ,  & 
caufts  reflitutionis  in  tntegrum,  p.i.c.8'num.it}.& c.lj* 
flirin.472. 

Deflyto  t\ot*,&  Curia,doHo  de  anormiffima  Uftone ,  noru 

atteniuur,p.i  .c.13.»  469. 
lucipit  currere  d  die  lafioms,p.  i.c.x  3.U.459. 
Incipitcurrereddiavttima  Sententta  ,  qualaiit,  par.i. 
.13.j1.46c. 

Mtnori  currit  d  die,quo  efl  faUus  «1^:0^.1^.13,11.463. 
T^o«  cumt,nifi  d  dufctcntia,p.\,c.  9.^-206. 
Tion  obflalftntcntia  nulla ,  &  imufia  txijUntc  ex  tifiemu 
atlis,p.i -c.  1 3  .n.  46  5 . 

Quadrimeftrc  ad  foluc  ndum . 
Quadrimcftrc  ad  folucndum  Currit  fruflratorii  jtppel- 
tantiddteprimaftnientia,alids  ddie  confimatioms,  p.i. 
c14.fl.87. 

Fuit  m  Confeffis  d  confuetudint  reduBum  ad  iecem  iits 
it  lurt  communi,  &  ex  iifpofttumc  Statutt,  par.  1. 

T^oniaturConiemnatisin  caufa crtminali ,  exiuflacaufa, 

tamtn  eft  aliquaniofuperfeiendhm,p.i.c.iAi.n.9$. 
"Hpn  ttatur  Coniemnaio  ex  dtpoftta  ,  &  quare  ,  par.  1. 

ci4.n.86. 

tlondstur  Condmnatoper  InterUcntmum ,  par.x.cus. 
num.90, 

VfiniaturConiemnatopet  Senteniiam  jirbitratorit,  p.l. 
c  14.0.92. 

7{on  datur  Dtbitori  appellatione  dejerta,  mfid  die  lattt  Sen- 

ient;x,p.  uc.  14 
T^on  iatur  tn  athone  reaU,  fei  fi  res  non  pottfl  reftitui 
fiatim,  datur  dilatto  arbitrio  ludscts ,  &quando,  f.u 
C14.N.OJ. 
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1{on iatur  Heo  conirmnalo  adrcflitucndum  Fidetuffori »«_, 
Criminoi  tbus,prontuec  Fidetuffori  pro  eo  folu  enti,  par.i. 
«••  i  ;  ••• ,  ■  ■ 

Qualitas. 

Qualitas  Bonu  Terfonttad  doli  exclufionem  phtrimum  at- 

ttnditur,p.i.c.9.n.6^. 
Terfon*  piurmum  attenditur  ad  eognofcendum,an  adfttperi. 
culum armorum,p.^.ci 2j1.291.gr  ».313. 

Quantitas. 

Quantitas  Exceffns ,  vel  alia  tufla  caufa ,  exprimi  debet 
appeUatione  ab  exccffina  expcnjarHm  taxationcp.ucii  ■ 
nttm.623. 

Sicnt  Qualitas ,  facilius  probatur ,  quamfubsTantia  ,p.i. 
f.4^.156. 

Quafi  poffcffio. 
Quafi  poffeffio  jtmttt  itur  in  incorporalibus  ab  eo ,  qui  pa- 
titnr  exercitium  acluum.ctiam  ante  iapfum  decenntj,  p.i. 

C.I4».20I. 

ClertcatusfolafufficitquoaipriHilegium fori,  par.ucap.9. 

■  num.161. 

Clematus  transfert  onus  probaniiin  Muerfarium,  p.i. 
C.9A.160. 

Qucrcla. 

Qucrcla  Data  pojl  relaxatum  mandatum  non  facitfuper- 
federiin  Cauja  Ciuitt ,  &  qnanio  fecus,  par^.cap.u 

«MfW.IOd. 

Qui. 

Qui  Co*tiHuatmonattentat,p.i:c.ii.  ».57« 
Sentit  commodum ,  d  ebetfentire  incommodum,  par.  2  .cap.9. 
num.96. 

Quilibct. 

Quilibct  Fauorifuo  renunciare  potefi,p.uc  5  .n.283 . 
Quod. 

Quod  "Hon  efl  in  aSu,  dicilur  extra  Munium,  p.i. 
c2.Jt.119. 

Ramus. 

Ramu  s  Pirens  iu  re  venienio  pofi 
/u,p.l^.l5Ji.S2. 

Ratio. 

Rado Eadem vbi militat , idtm  lus conjlitui  dcbet,p .i.c.5. 

».92.c.io.n. 1 1  ,cr  P.3.C.5.».  32 1 . 
Eadcm  vbimiluatfoteftprocedt  ifmilif.l  .c2.r1.109. 
Ceneralts  ob  quam  cuHfadebet  infertm  appellatione  ab  In 

tcrlotHtoria,p.i  .c.  13  .».3  24. 
idagis  quimVerbaattendt  itbcup -3  C.5.W.3  52. 

Rcccdens. 

Rccedens  Jtb  Vrbe  ludicio  ccpto ,  vel  Vrocuratore  accep- 
tante  non  teliSo ,  citatur  dcmde  per  Coutradiflas  ,  p.i. 
c3.fl.24. 

Recedi. 

Rccedi  jt  contraQu  ftne  coHjeuju  Tartinm  non  pottfl ,  p.  2 . 
Rccognitio. 

Rccognitio  jtpoc4,&  Scriptnrd  priuatd  in  Tribunali  jt, 
C.fttperTcftcs  deponcntes  baberenotam  manum ,  p.i 
c2.11.139. 

jtpoc  *  ncgat*,vel[criptur*\  priuau,fit  per  Teflet  deponen- 

tcs  vidiffe  tUam  fcribere,p.i  .ca  .».13  5 . 
Colonorum,  fcu  Inquilinorum (ufficit,  ft  poffeffio  efi  va- 

cans,  &  quomodo  ad  poffeffionem  acquuendam  ,  p.2 

c.5.11.66. 

Heficicutibus  Tedibus  babentibus  notam  manum ,  fit  per 

comparationem,p  1  .c .  2 . 11.1 40. 
Rccognitio  In  antiquiffimis  vltra  eentum  annos  nullo- 

modo  requtritur,  ctiam  tnScnptuta  priuata ,  p.uc.%. 

•»»1.130. 

Inftrumcntorumfitper  Tefles  deponentcsbaberc  notam  ma 

num,p.i.c.i.n.i2U 
lurium cum  lntcrrogatorijs  r aro  fa ,p.i  x.z.n. 3 1. 
Iurium,&eiusformula$.i,c.z.n.33. 
luriumfiert  non  pottft ,  contumacu  bis  accufata ,  nifi  ienuo 

mmatioprodie,&  hora  ccrtitf,: 
Pctri  Ridolphini  Indcx. 


,  eflfignum  rei  vena 


lurium  in  antiquiffimis.vel  sntiqms,nonefl  neeeffarU  ,p.u 

C2.B.I28. 

luriumm  notorjjs  non  efi  neceffaria, p.Lct.u.i*j. 
lurinm,  Tarte  non  opponentc ,  noneft  necefjaria,  par.u 

c2.1t.131. 

Iurium  per fimilitudinem,qu4t  aliquando  fu  eft  leuis  &  ,  de- 

feruit  pro  admtniculo.p.ix.i.n.i^. 
lurtum Jine  Interog  itorijs  au ando  ji Jt,p.i  .c.z.n.z  3 , 
Leuismomnemeuentum  fufficttin  anttquts,  par.i.cap.i. 
nnm.119. 

Libnfitptr  Tciles,  dicentes  babere  notam  manum,  p.u 

c2.11.143. 

Manus  Tatris  fitper  affertionem  Filij/Partc  citata  ad  dicen- 

dum contra,p.\  .c .2  n  1 45 . 
Manus  per  TeHes  efl  necefjaria,  fi  Tars  illam  neget  cum  /«- 

rdMentOtfliisfec*s,p.i.t.%-n.i9. 
Ver  compirationcm  de  Stylo  TribunaUs  U.  Cjuffitit ,  p.u 
c2.fl.142. 

Vercompararionemliterarum  eflpericulofa,  &fallibUis» 
p.i.c. 2.1.141. 

ScriptHrx^abentisfjctempHbliciluftrumentijoon  eft  necef- 

farta,p.i.c.i.n.iii. 
Scrtptur*  priHattfufficitfatia  per  Tefles.deponentes  babere 

notam  manum,  fi  eb  currunt  adminicula,  par.i.c.u 

Bivm.i  36. 

Scnpturs.qua  flt  ftne  Tefiibus,  de  StyloCuriafitper  Teftet 
deponentes  habere  notam  manum,p.i.c,i.n. lii. 

Siue  InterrogatorifsnonfufficitTarte  opponcnte ,  nibilfie- 
ti,mfi  recogmtis  iuribus  cum  Interrogatorijs ,  p.cca. 
nttiff.32, 

Recognofcere. 
Rccognfocerc  Manum  Tatris  Filius  ,  Mariti  Vxor  , 
Defundi  H*  cs,  Inflitorit  Dominus,  tenetur,  par.t. 

C2.fl.2II. 

Vci  negarc  Scripturameins  nomine  eonfcriptam  qufquete- 
rutur,alias  pronHttciaiurprorecognita,p.uc.2.n.zo9.  . 
Rccuperatio. 
Rccuperatio  Toffefftonis  qmd  fit,p.uc.J4-n.^  J. 
Rccurrcns. 

Rccurrcns  Ad  ludices  laicot,  pro  impedienda  executiomu 
Uteramm  Upofloltcarnm,  inctdiibn  extommunicationem 
mawiemBulU  Ccenn  Oomim ,  &  commtttiifacritegium, 
p.2.c.8n.l68 

jtd  ludices  iaicos  pro  impedteuda  executtoue  literarum 
jtpoflolicarum  ,tanqujm  Excummuntcatus  repellltur  i 
limiue,&  coUatioabeofaHa  nonttnet,  p.2.c.8-n.i70. 

Qui  tnbtberi  obtinuit,  debet  docetc  dc  Grauamimbus , p.3. 
cU5.n.$6* 

Rccurfus. 

Recurfus  jtecipi  potefl  pro  iutrodutltoue  caufax  coram 
ludtce  ,  tdm  tn  prma ,  quam  m  fccunda  infantia , 
p.3.r. 5.11.406. 

.4  Confultbus  jtromatariorum  tn  eauftt  a  fcutis  dccem  wfra, 

quomodo,&  ad  quos  </crirr,p. 3. c 5.^.423. 

otd  ludiccm ,  qui  tnbibuit ,  pro  moderatione  Inhibitionis 

emanata,in  Cnria  efl  ficilis,p.^.cun.^i. 
jtdludicesiaices ,  pro  mpedienia  executione  literarunt* 

jtpoflolicarum,debetpUti,&  concludeuter probari,  p.z. 

cSu.fjt. 

jtd  ludtccs  Laicos ,  pro  impedienda  executione  literarum 

jtpoflolicarum,  eit  prohibitus  de  lure ,  &  ex  difpofitione 

Bulix  Canu  Domint,p.%.c.%.n.i69* 
Ud  Ttincipem ,  vel  ad  Stgnaturam pro  moderatione  Inhibi- 

tioniscmanat*inCuria,  velreformatione  Commiffionis 

eflfatilis„p.ut.i.n.iiu 
jtn  ,  &  ad  quos  dctur  d  decretis  ludicium  Romarut 

Curid  in  caufis  d  fcittis  vigiuti  moneu  infra  par.  3. 

c*5.b.i8i. 

jt  Sentcntia  Locumtenentis  Gubematoris  datwr  ad  Iu- 
dtccm  recurfus  ,'&  ab  eo  ad  Gubernatorem  ,  par.u 
r.i;.«-n8,  ,  T, 

Coram  jt.  C.  ludice  ai  quem  i  Seutentijs,  feu  iecretis 

g  3  !*: 
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Udtcinmeriinariorum  Homaua  Curia,qmaudo  &  quomo- 
do  \ntci  ponendus,  &  Tart  citauia  ai iicendum  conlra  il- 

tur  dctmr  m  caufis  d  (cutis  riginti  infra ,  &  in  cis  Signatura 

n$n  rcicrtbat,i  .3  .c  5  .n.41 1  • 
DatUrdConfulibus  jtromatanorum  ud  jt  '  ..cap.^.num. 

426. 

Datur dConfulibns jtrmm  ai  Cubernatorem ,  p.3 .  ctp.5. 
num^. 

Datur  d  Confulibusjtnium  in  caups  inappeUabtlibus  ad 
Conferuatores  Vrbis  ,  &  quando  fccus  ,  par.^.cap.^. 
fjum.427. 

Datur  ad  Gubernatorem  ab  eius  Locumtenente  Ciuili  inccu- 
fts  d  exdtctm  ducatisjtoccfldfcutis  rigiutimoueta  infia, 
Crjkin  jppeUahtUbus,p.  3  .c.  5  .n .  4 1 6 . 

Datur  a  Sententia  Locumtentntts  Ciuilts  ad  Vicefgerentem, 
ab  to  ad  VicariuM  ,  in  quauit  tnflantia  ,  iu  Tnbunjti 
Vicarii  ,  »«  caufis  inappeUabiltbut  d  ducatis  fexde- 
cim,  boc  efi,  fcutts  viginti  moncu  ,  infra  par^.c.^. 
r>  um  .4 1 3. 

DaturiScntentijt,  &decrctlsConfulumjtrtiHmin  caufts 
fcutorum  decem,&  ab  utdeinfra,p  3.C.5.H.43  a. 

J)atur  hodie  d  Sententia  inappctlabUi  Locumtenentis 
Gubernatoris  ad  ludicem  Recurfus,  &  ab  to  ad  Gu- 
brmatorem,  & d Deputato ad Deputantem ,  par.^c.e. 
n«i»4l7* 

Datur  in  Curia  Gubernatoris  in  eaufts  Mercedum ,  ettam  u 

fcutisyigmtifupra,p.^.ynjszo. 
£il  mfra  dcccm  iies  interpouendus ,  ftcut  appellatto  par. 

i.c%.n^ii.CMtrariumt&contoritanum^  &  num. 

ln  tajunon  appeliabtli  datur  in  Curia  Capitolina  ptr  viatnu 

querelx ad Couferuatores  Vrbis,p.uc.i^  ».»37« 
Jn  caufts  paruafumma  datur  d  Locumtenente  Vicaru  ad  Vi- 

cefgerentem,&  ab  iflo  ad  Vice*tum$.uc.  1 3.11. 2 1 7. 
tn  Cuua  Cubernatorts,  alufq.Trtbunattbus ,  efl  mterponen- 

dusUfraiecemdies,  &»on  retardatHrexecuUo,doncc 

(HeTitmbibttum,p.l.t.jJt^i6. 
tyncenfeturprobibttusappeUationeprobtbita,  p^.cap.^. 

num.kio.  _ 
*jjob  datur  d  Locumtenente  Cubernatorts,mft  tn  caufts  tnap 

peUabtUbus#.M.n.V9-  .  .        .      .  . 
_V . »  datur  in  caufts  fcutorum  vigintt,&  mfra,tn  Trtbunal  1 
Jt.C.mft  ad  eundem ,  quifecu  dccrctum  pro  repoftttone , 

^ndlir,  mftadeundempro  repofttionetnCuria  Capito- 
Una  m  caufts  d  dtcemfcnus  infra,ftcut  in  alus  caufis  exe- 
CMttaif  >p.  3  .c.  5 .  »-43 1  • 

V,XC\xx{\iiVondatur ,  nifiproreprfitione  aieundtm  Iud,- 
cem ,  quifecit  Decretum  tn  caufis  txecutiuts ,  in  quibus 
in  TrtbunaU  jtXJton  datur  appeUauofufpctiftua,p.i.c .  5 . 
n«m  429. 

>proprihdaturincafninappellabiU,p.  3.C5.11.409. 
Vuoiaitcmpus  extrcitif,  &  determinationis  canfa  affi- 
milatur  appeilatmi ,  mft  reptriatnrexprtjfa  dtfftrcntia , 

r*daiclturi?&  quiiftt,M.c<  .n.^j.&fe  q. 

RecuLans. 

Rccufans  luraredeCaiumnta  babcturproconftffo,p.l.c&. 

num.xo.  „ 

Reditus.  ,      ,  __ 

Rcditus  Tro  jtpofloUs  in  temino  i*ris,  &tins  formula,& 
relponflodeilUs,p.ic.\.n.Zi. 

Retcrendanus. 
Refercndarius  Signatuta  mandat  aliquando  coramfe  cttart 
Tanm^&quare^l.c.n^x. 


Refcrens^oairtrtw  maredeCalnmnia,  par.i.cap.10. 
»«»1.154.  _  _  , 

RcferrL 

Rcfcrri  Hs»  potcH  Iwtamcnutm  in  aQionibus  famofth  p.  a 
t.ioji.is». 


Rcformatio. 

Rcformatio  TauU  V.  dijponens,  Trocnratores  non  poffe  pe- 
tcre  mercedem .  nifi  conuentam ,  toUtt  aUmcmftd  non 

officiumtudicis,p.2.c.a.n66. 

Rcgens  Canccllanaf. 
Regcns  Cancellarix  Commtffioncsjubrogationis  ludicum , 

ntc  etiam  fotus  expedit ,  p.  1  c.  1 3.11.680. 
DeputatludictsexojficioM  Commiffionibus  inCuria,p.u 

OUm  dausReuerentijlibus  in forma  poterat ,  habitajlde  ah 
j&nario  ludicis  d  quo  ,  commtffionem  ic  pcr  fe  fl- 
gnarc ,  &  ad  Bancbum  Curjoris  tranfmittare  ,  par.i. 

c13.fl.67tf. 
Quomodo  rejcribit,p.\.c.i  3.11.51». 

Kc&sAntiquitus,  & ftgnanter  Homulus  htflam inbcUa 

gcrcbahp.uciyn.^'  , 
Rcgula. 

Rceula  Dolo  facispetere,quodreflituturuses,no,iprocedit , 

quando  intercil  jt8oris,vt  res  m  pnmis  rcflttu.uurl,  p.2. 

c.l\.nj66.  .   .  . 

Legts  fiue  pars ,  quaprocedit  tn  pronunctattone ,  non  ba- 

het  locum  in  cancejfione  CompulforiagenemUs ,  p.M.i  *. 

flirtn.174.  , 
Lcgis  fbi  Cf ptum  no»  habet  locum  in  iudicio  cxecutitto  ,Je- 

cus miu  ncio  ordmario,p.i.ci.n  117. 
Hon  deduQadeducam ,  non  probata probabo ,  non  babet  lo' 

cumadeffcftum  cxccuttoniStp.i.c.fi.n.x?-}. 
Quieonunuat  non  attcniat,  non  babet  Urcum ,  quandoeSt 

commiffacaufafuperiipfatonttnuatione  pofftfjtonis ,  nec 

in  cafibusdc quibus,p.2.ci^.n.^9-&  f<11'V  P-3«"P«5« 

».258.  dr  feq- 

Quoddeceetxflcri,  &  maniatarelaxart  folentnijt  adp.a. 
patitur  rtiinSiones  ,p.i.c.6.n.i  1. 

Rcintcgrari. 

Rcintcgrari  A  Iniice  pctent<Liteniofefpoliatum,ceufetur 
fateri  ,penesMuer}artumeffe  vtramq .  poffcfjionem ,  & 
quandofccus$.%.c.ia,Jt.i9i. 
Tetens,  fipttuto  tfl  aqmuoca,  nonvidctnr  amittere  Ci- 
uitem,  Jedagere  pro  recuperatione  naturaUs ,  p.t.  c.14. 

Reintcgratio. 
Rcintcgratio  jl  Toffidente  etuiliter  cenfetur  iuttntata  pru 

recupcrattonc  naturalisp.i-c.ia.n.iSi. 
InCunapaJJimconcedaur,  probata  aattquiori  poffeffiont^ 

Spoliati,&  iunwreSpotianiis,p.t.c.ia.n.94. 
Honrctardatnr  ptr  excepttones  rtlpiuttties  Tttiionum, 

p.2,C.I4JJ|14^. 

Rciteratio. 

Reiteratio  Et  Conilituuones  pro  fanatione  terminorum 
fubflantialtum  mbtl  rcUuant ,  lUis  nonferuatis ,  p.s  t .1. 

nnm.ii8.  _ 
Terminorumfubflantialiumfanat  emnes  illorum  deJeUus , 

P.3.C.  5  .■.73.11.440.^  »445' 
Rclutio. 

lldatio  E  xecuuoms  Momtorij ,  &eiut  formula,  par.z. 

c.A.num.%.  .  . 

Tcutorum  cft  nulla  ,fl  non  conflat  de  tUHwe ,  vel  de  pra- 
fentia,  autcitatione  Tartium  tn  tXaminattone  uegotu , 
p.i.c.8.n.X28. 

Tetttorum  eflfemperretraHanda ,  qnanioapparctmantje. 

fli,rronea,p.l.c.2.n.lt6. 
Tetitorum  nulla  nuilum  ptoiucit  effeaum,&  retraSatnr  , 

p.i.c.8.i».is7.  ■  _ 

Vnm Teritt efl nuUa,  fi iut  fuerunt ieputati,  par.i.c.S. 

num.i%9. 

Relationt. 

Relationi-J<j«ic.  iicentts,  JeaiaffeperfonaUter  cumCe- 
dults,  fiandumefl,  mft contrarium  probetut ,  p.i.c.c. 
num-i6a..  r  . 

Tetitorum  d  Tartibns  tUaorum,ac  Tertti  de  confenju  Tar- 
tium,  ytl  d  Rota  cUfh ,  fi^dum  ,  donec  dt  contra- 
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rio  doceatur ,  par.i  *ap$jium.i 1 6. 
TerttjTcritidt  confcnfu  Tutium  elcLli  iljndum  videtur  , 
etiamfidifcordetabalijsduobut ,  pi.cjp.8.num.\^.& 
n.t  37.  Contrarmm,  &  Concordia  Uridem ,  ».i  34.gr  \eqq. 

Tertij  Tertti  Jer.fer.fana  ilandum  efl,p.i.c.8.n.  1 32. 
Kelatum. 

Relatum ^itieniitur  non  Hefetcns,p.i.c.%.n.i%o. 

Eflin  Refertntecum  ornnibns  fuis  quat-tattbus  veri,&pro 

prii,p.i  .(.6j1.46.gr  c8.11.83.gr  P.3.C.  5.8.379. 
Totcflproduci  extra  terminum,  quando  Inftrumentum  refe- 

rens  fuit  produUum  m  termtnotp.\.c.6.n^. 
Relaxatio. 

RcIaxatio^«<  expedttto  M*ndatt,autpttitio  executionis , 
non  inducit  prtuentioncm  executtonis  in  Tnbunalibus 
extra Rotam,p.t.c.\,  ..479. 

Cenfurarum  efl  decretum  diffimtmum  infcripth  ferendum , 
P.1.C.14.B.2S6. 


Rcleuantia  In  mtteria  Remifforntexclu<Utcalumniam,p.i. 
ciz.R.117. 

Relocatio. 

Ho]ocitio,Etrecondu{ltotacita  cum  eifdem  paSis,&  con 

ditton  tbus  ctnfetur  faSa,&  qu  ando  p.a.c  1 3 .  ».4  5 . 
'Honcenfetur  faSa  fubeifdem  Fidcmffortbus,  par.z.c.lj 

Tactta  in  ruflicis  pro  vno  anno ,  in  vrbanis  vcro  pro  eo 
tempore,.quofuitinbabttatum,  faSa  cenfetnr,  pax.% 
c.  1 3.11.46. 

Rcmedia. 

Rcmedis  Qum  in  iudicio  Spoltj  non  de  facili  tocum  ba 

bcant#ift  probata  mala  ftdc  Voffeflorts ,  vel  dolo,vel  wkr 

tentu,p.i.c.lj^n.oo. 
Kcfiitutoru,  tjux  competant  pro  re  mobili ,  &  immobili ,  & 

qnx  pro  ea,  qu*  computatur  inter  immobtiia,&  pro  tncor 

poraii,p.i.t.i±.n.6o. 
HetinendM poffeffionts pracipua  qus  fiut,  ynde ditta,  &  quo 

Jure  introduSj,p.  2.  c .  1  2.M.8 1 . 
Kemedia  Retmcnd*  Tofjefftonis ,  quot ,  &  qu4t  ftnt,  &  pro 

quibusfingula  dentur,  p.  a.c.  1  2.R.79. 

Remedium . 

Rcmcdium  Cap.frequtm  de  refltt.fpol.  in  6.  cui,  &  contra 

quos  competat,  p.  1  .c.  1 4 . n u . 80. 
Can.redinttgranda,tut, &pio  quibus  competat,par.i.c.r^ 

numei.jo. 

Ex  l.iX.  fiper  vim ,  vel  alio  mod.  qunndo,  &  contra  qmem 

detur,p.i.  (.14.«  n.83. 
Z.fin.c.dcprxt.ptgn.cut,  &  adquiddctur ,  fwr.a.ci^ 

numJ&t. 

l.mma\ot,  C.vndevi,cui,  & quando  compctat,  par.i. 
c.  14.  »«»1.74. 

c14.iMm.75 

Remtegratioms  competit  ei  ,  qui  babuit  fe  pro  (poliato  , 
ettam  contra  Succefforem  m  Beneficio,  par.i.c.Q. 
i38.gr/r7.  •  < 

Htfiitmtionts  ad  Conficiendum  no 
mtegra,  ceffat,p.i.c.Q.n.tio. 

Remedium  l.Diflamari . 

Remediiun  I.  DifTamari  C.  de  Ingen.  manumiff.  cogit  jld- 
uerfariumadagendum,  &  dandum  Itbellum,  jecusre- 
medtum  1  fi  contcndat,&  1.  Aurclius ,  §.centum,  p*r.  3 . 
c3.nMiR.1t7. 

Competit  tn  cuufts  Matrimonialibus ,  Dotalibus,  &  Ftuda- 

libus,  p.j.r.$.nw.74. 
Comp-ttt  m  omnibus  canfis ,  ex  Traxi,  ©.3.C.3.R.77. 
CompetttidmmBcneficuUbus  ,  qudm mpropbanis  ,par.;. 

c3.RNm.75. 

Competittam  in  Toffefforh,  qudm  in  Tctitorio  ,  &  tdm 
aSiombus realibus ,  qudm  m  perfonatibus  ,p jr.3.  crp.3. 

RHIR.73* 

Xontra  quos  dctur,  par,\,  t .3. nm.-fl, 


.  vnde  vi ,  cui,  &  quando  competat,par.i. 


1 1  nucntartum,  rc ,  non 


r  75 

Contra  Silentem ,  quontodo  poffit  ir.tcntari ,  datttr  CauteU , 
p.^.c.;.num.ix\. 

Debet  tntentari  antcntotumludicium,  non  autem  poslea, 

P.3.C3.RNR1.84. 
Dtifcrt  d  newcdio  1.  fi  cor.tcndat ,  &  quomodo,paT.$.c.j. 

RMMT«IIf< 

Dtffert  tn pluribvsd  Remedio  l.Aurclius,  &  l.ficonten- 

dat,  qutdqutd  dixeruSoccinus ,  par.^sp.^Mum.nZ* 

&num.tio. 
Efl  inforo  frequens ,  &  vtile,  quod  in  t 

thnis  nuncupatur,  0.3^.3^1^2. 
Eflvntcum,&tompetittdminCti 

tibus  ,ft.3.c3.n.72. 
In  Bcneficialtbus*  mfa  fimplicittr  commiffa ,  co 

tdm  TclUorluui,q  >zm  Tofjcfforium,p.-;.c.  5  .«.76. 

'^v; compctit  Excommunicato  excommunicatione  maiori , 
p-3.c3.11.86. 

Honpotefl  intentariab  babente  Mandatum  addefenden- 

dum,&  quarcp.i^.i.n.no. 
Tionfotum  competit  tn  tauftt  Status  ,ftd  etiam  in  alijs,  p.3 . 

C.3.R124. 

Quo  Iure,&quatathneintrodutllum,p^.c.%M^6. 

Remedium  l.finalis- 
RcmceHnmLfinalJs  c.  de  EdtUo  Dm.  jlir.  toll.  ciuile  eil , 

&  eompetit  Htrcdi  fcripto,Intcrdi3um  verd ,  QuoruoLt 

bonorum^fi prtttormm  competens  etwm  Hxredi  ab  mtc 

fljto,p.z.cyjt.29. 
Compeut  adbuc  nulliter  Immiffo,p.x.c.7.n.J^ 
Competit  ttiam  Fideicommiffano  poli  purtficatum  Fidei- 

commtfjum ,  etiam  contra  Tertium,  &  quando  ,p.2.c.f. 

MHM.81, 

Competitefiam  Hsredi  H4tredis,p.t  c. 7.9.4 5. 
Competttetiam  Hanediinflnmtoia  Teflamento  nuncnpatiuo 

tn  fcriptis  redaSo,&  qmando  ftcusf.i  t  .7  Ji.3 1 . 
Compettt  Fideicommiffario  m  caftbus,m  qttbus  retla  viaju  - 

ra,&  aUiones  in  eum  tranfeunt,p.i-c.j.n.26. 
CompttitFideicornmiffario,  q nundo  Cramatus  deccfjit  fine 

ll*rede,p.  2  ■  c  7.R.89 . 
Compettt  Heredifertpto  in  Teftameuto  m  jcriptis ,  quod  vh 

detur  rcccffiffcp  ix.-].n.io. 
Competit  tantum  Hmredt  ex  Teflamento,p.iJ.j.u.}%. 
Datnr  Eccltft*  Fidetcommtffari*  etiam  nuU* 

fj(l.i,v.i.c  .y.rj.K^. 
De  dqmtate  Canomca  ad  tmitandos  inanes  circuitus  compc- 

titttiam  'ulljreflitutiouefaftj,p.i.c.-j.n.8f. 
'Hpncompttit Ftdeuomiffjrio, qusudo  vcrbojjutm  nonfml 

eifaSaretlitmtio  per  Hxrcdem,p.i.c'l.n.%3. 
Ttpntompetit  Zegatario,  nec  rjuftuUuarto ,  par.i.cio. 

nRnt.55. 

T^o  n  datur  contra  legitimum  ContradiBorem ,  fed  agendunt 

efl  tontra eum  vta ordinana,p.z.c.-j. n . 4 9. 
Qutbus,&  quomodo  compctat,p  2.C7.R.I. 
Yt  detur  Fideicommiffario ,  primo  vtdendum  de  Fideicom- 
miffo,  Secundb  dc  idcntitatc  bonorum ,  ttrtto  de  dctraQio- 
wfc«*,p.2.c7.*.8a. 

Remedium  l.fi  contendat. 
Rcmcdium  l.fi  contendatJT.de  Fideiufllac  I.  Aurclius,$. 
Ccntum,  S,  dc  iib.  lcg.quando  competat,  par.j.cap.j. 
nwnt.125. 

LegJj  contcndat  cfl  fimile  remedio  l  Aurclius,  §.Ccntum 
p.3.c3.n.m. 

locRR»  habettn  omm  Reo,txceptiones  peremptorias  babcn- 

/c,p.3.c3.n.ii4. 
P/n£*iRj  eft  remediol.  DiiTamari  P.3.C.3.R.110. 
Supereft,ltcit  quando  qms filet,ceffet  remcdmm  I.DiffanUri 

p.3.C3-R.ias. 

Rcmiifio» 

Rcmiifi  ^^iffiCtks  ,  non  faSa  amtpenfatione  cum  annis 
fertttibus  fit  ,re  in  totmm,vci  pro  parte  perempta  p.i.c.i  3. 

RMRI.I02. 

C4m/<i  adpartesr&  eius  lnslrmncntun ,  yt obtincri  poffit , 
quii  agtndum,p.i.c.$Jt.tti. 
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FruSuum  ex  lapfu  temporit  non  ctnfeturftSa , nift  concur- 
rant  tria  requifita ,  de  qutbus  in  1.  Procula ,  tf.dc  prob. 

Mercedis  prorata  reiperempt*  fitConduQori  re  locataab 

aquis  fumerfa,p.-. c.i}.n.toi. 
Quot ,  &  qutbus  modis  fiat ,  &  de eiut effcttu,p.i.cap.  12. 

nirtw.74. 

Rcmifcotia. 

Remilsoria  Conceditur  ceffantc  negligentia ,  vel  datofumo 
ventatis  matcri*  articuiatat,p.i.c.i  i.n.i  ai. 

Canceditur  cumrctardatione ,  quandodato  fumo  ceffatca- 
lumniaf.i  x.tz.n.1 34. 

Conceditur  dato fumo pro  cxcluftone fufpicionis ,par. i.c.11 
num.xi6. 

Conceditur  enam  data  releuantia  vnius  articuli  tantum 

p.i.c.ia.n.84. 
Conceditur  non  publtcato  Troceffu,ncc  didicitis  teflificatis.p 
•  i.cii.H.124. 

Conceifafifuit  cum  claufula  fine  rctardatione  vcl  finc  pre. 

iudicio  Procefsus  cxccuriui ,  ludex potefl procedere  ad 

vltcriora,tUanon  obflantcp.i.c.ii.v.i-i. 
CumclaufulafmcrctirdHioncJcufincprxiudicioquan- 

dofoleat  concedi,p.uc i2.n.i i}* 
RemiisornDarifolct  vnt,  &  aiteri Sententia ,  &  quando , 

p.i.r.i  a.a.i  35. 
Datur  ad  cfteSum  examinandi  Tefies ,  vigore  pnma  Remif- 

fori*  nNlliter  examinatos,p.  1  .f«I  a.».i  27. 
Datur  ad  recognofcendum  Signa,  &  Stgilla  7{ntaiiorum 

in  Inflrumtntis appofita,&  contcnta$i.c.iz.n.io^. 
frnfbra  petitur,  &  non  datur  ad p,obandumtd,quod proba- 

tumnoareleuat,p.i.c.i2.n.ii^. 
JnBenefictaltbus  datur  in  tcrtiajnslantia,ficut  commiffa  cau- 

faappeilatione  remota,p.i.c.i  2.S.92. 
Jn  beneficialibus  quando  deiur  in  prima  mflantia  fine  retar- 

dattvne,p.  l.C.ia.n.Oi.e^ fcq. 
Jn  calcuioferendm  Sententis  ,velm  vltimis  ^iudtentijs  non 

datur  ,  &  quare  ,  &  quando  fecus  ,  par.  l.cap.  12. 

BMHJ.lII. 

ln  caufis  Mercatorum,  aw ,  &  quando  concedatur,  p.i. 

C.liMS}6. 

Jndubit  eft  potius  concedenda  ,  qudm  denegmda,  par.i. 
f.  12,8.130. 

Jnprophanis^mtareleuantta,conccdttur  fine  fumoin  quauis 
inftantia,&  ingradureflituttonisininugrum,par.i.c.ii. 
n.Z$.&feqq. 

TJon  conceditur  bis  m  Beneficialibus  ,  nifi  ex  caufa ,  vel  Te- 

tens  confentm  i  cqui(iro,p.i.c.i  2.W.140. 
-J^on  conceditur de  Stylo  Kottt  in  Bcneficialtbusjtift  datofu- 

mo  debono  iure,p.  1  c  1  i.n.89. 
H«n  concediturm  Beneficialibus  inprima,  ncc infccunda 

tnHantiajtifi  faQa  obligattone ,  &  appoftto  Scqueftro,p.i 

c.ia.n.JK). 

Xjn  conccditurji  fuerunt  difcuffa  di&a  Tefttum,vel  refolu 

tionei  fitls.  p.i.c.ia.H-iaj. 
J^n  datur#d  impedtendam  tmmiffionem  ex  TeRamcnto  vi- 

gore  l,fin.p.i.f.ia.n.i09. 
Hon  datur  ad probandum faSumfupra  ctntum  annos ,  p.i 

f.iMi.na. 

datur  ad  probandum  per  Tefles  contrarium  ciut ,  quod 
contmetur  inScripturisf.l.c.li.n.io%. 
Tion  datnr  ad  probandum  per  Tcsles  ,  quod  potefl  pro- 
bariper  Scnfturas ,  &  quandofccus ,par.i*.ii.  ».103. 
&]eqq% 

Tion  datur  in  txetutinis ,  &  quando  ftcus ,  par.  1 . tap, li. 
num.iii. 

V3»  datur  nifi  femtl ,         «         *  par.i.cep.  ia. 

7^!^deutiuondatur,  nifi rcnunciet  Sequeftro,  par.i. 

f.ia.n.91.  ,     j.  ... 

Olim  concedcbatur  dTapa  fub  plumbo,  &  '**  Stgtllo 
^iuditwis,  fi  erat  etm  Commiffione  conceffum,  p.i. 


Tublicato  Troceffu,yeliidkitit  teflificatis#tm 
minandum  fuper  ivdem ,  vel  direSo  coutrarijsMcit  Urti- 
culi  in  corticc  vidcantur  noui,p.  1  .c.  1  a  .n.  1  a  a . 

Quando  caufa  per  plures  mftantiat  fuit  agitata  in  pmrtibus , 
&Tars  noncurauit  tbi  examtnare ,  non  datur,  par.i. 


c.ia.11.119. 

Quando  petitur  ex  iufla  caufa,&  ceffatfufpicio  efl  tonccdcn- 

</tf,p.i.f.ia.n.8;. 
Quid fit,&  vnde  dieatur,p.iu.i  %.nqi.&feq. 
Quomodo  (  1 1  qu  atur,p.  j  c.5 ai. ioj. 
Semper  efl  concedenda  ,fi  materia,Juper  qua  petitur,ifl  rtle- 

uans,p.i.c.i%.n.Zx. 
Scu  Compulforta  fpecialis,quando  videatur  calumniosepcti, 

p.t.c.ia.n.185. 

Seu  litaa-  miffiuat  concedeudai  funt  etiam  in  executtuis 
cum  termino  competente  ,p.  1  .c.  1  j.n.75. 
Si  adest  fufpiao  vebemens ,  folct  denegari,  par.u  f.l». 


BMM.115. 

Sijtrticultcontincantinlubtlantia  materias diuerfas  dprtr 
mis,  conccditur  etiam  didicitis  tefltficatis ,  p.i.cap.ii. 
uum.it}. 

Siarticuli  continer.t  magit  fpecificiid,  qnodfuerat  antea 
confusi  arttculatum ,  conccditur  etiamfupcr  if(dem,p.  i- 
r.ii.n.126. 

StTars  fmt  negligens  in  examinando  in  Curia,  &Te~ 
ftes  poilea  rccejjcrunt  ab  ea,  non  concedttur ,  par.i. 

c.ia.n.iio. 

Si  Tefles  degunt  in  locis  vicinis ,  non  conceditur,  &  quare , 

p.i.f.  ii.n.u». 
Sivndcum  Compulforia  fuit  expedita ,  potcfl  ludexiur* 
recxpere  ,  &  alia  faccre  iuxta  eius  fatuitaxts  ,  p.l» 
c.i  3.0.81. 

Rcmiflbriar. 

Remifsoriac  Conceffio ,  &TrocefJus  retardatio  plmrimtim 

ptndent  ab  arbitrto  ludtcts jp.i.c.  1  ».m.i2Q. 
la  m  conccff*  termino  pendente,mn  potesl  procedi  ad  vltcrio- 
r  d,p.i.c.  12. 11.13 1. 

Remifsoriatn. 
Rcmifsoriam  Vctens  tenetur  facere  Expenfas  examinit» 
ettam  quoad  Interrogatoria ,  &  quomodo,  par.i-t.iz- 
nwm.142. 

Repetitio. 

Rcpetitio  Inflrumenti  m  aQis  togati  tfl  neceffaritt  in^ 

tudtcto  otdinario  ,feeus  tn  exccutiuo , p.i.c.a.iki  a  1. 
lurium  in  termino  ad  dictndmm  contra  produ(ia,&  etusfor- 
mula,p.$.c.i,n.i6. 

Reprobatio. 

Rcprobatio  Conttditur  etiam mfummmfh  &  txecutinis , 

V  quando,p.z.c.ii.n.i^6. 
Efl  de  iure  permiffa  ,  &  quando  ftcus,  par.\.cap.i*. 

nnis.145. 

Reproduclio. 

Rcproduaio  In  a&ts  Monttortf  cxecuti,  &eius  formu- 
ta,par.i.cj.n.6.c.iiJiu.6.c.tiJi^.c.l$.nu.y&c.l%. 
num.il. 

Literarum  cxccutorialium  in  aSis  .  citata  Tarte  ,  fuf- 
ficit  ad  ctuf*  defettionem  tuitandam  ,  p«r.  3.  c*p.  5. 
««mio. 

ManddtidtManutentndointimatiinpartibus  >  &tiusfor- 

mula,p.i-c.iiji.6u 
Monttortj  in  parttbus  txtcuti,&  tius  f»muUtf.iX.9M.l*}% 

&  ps  f .  j.rr.S .O-  f -4-n .9. 

Rcquifita. 

Requifita  Tauli  de  Cafl.oinl.3.§.fin.jf.dcfO  quoi  cert.  loc. 

qu*ftnt,p.i.t&.n.i6i. 

Rcquifitum. 

Requifitum  rc^iw»  Pauh  de  Caftro  vidttur  improbabile, 
p.i.c.8.».a7a. 

Refcripta. 

Rcfcripta Cardinaiis  Signatur*  luflitiai  TrefeSibabeut 
etmdem  vtrtutem ,  acfi  effcnt  a  Tapat  manu  propria  ex*- 
r4i«,p.i.c.i$.».aiat 

Rc- 
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Refcriprnm. 

Refcripttim  Contrarium  reportans  m  plena  Signatura  non^, 
potefl  andiri  dcnuojatft  faQo  depof,to,&  obtenta  licentia , 
p.l.f  j3.11.56. 

Fauorabttcoblinent  aSignatura  quii  agere  ieinie  debtat  , 
p-l.f.i 

Signatura  Iuflaia  debet  mtclligi  prout  de  ittre,  par.i. 
c13.11.j11. 

Referuatio. 

Rcfcruado  Debetplene,  &  coucluienterprobar, '  ,  par.  1. 

f.8.n.ijo. 

Efl  iufitficania  ante  Brenit  executionem,'q  nando  in  eo  aiefi 
clan;ula  facient  Executorem  mixtum ,  &  quandofecus , 
p.2f.8«.u8. 

Tote R  proban  quandocnmqui,  ft  in  Brtui  non  adefl  clanfula 

Conftito,  P.2.C8.B.148. 
Fide  in  verb.Breuia. 

Rcs. 

Rcs  Cenfu  onerata debet deftgnari  certis finibus ,  IW.3.C5. 
num.iiS. 

Inter  Debitotes  atla  Creditori  non  confentienti  vonaffert 

praiudicium,p.j.c.$.n.^90. 
ludicatainducit  notorium  ,  &babeturpro  vtritatt,  p.x. 

e.yn.377. 

I  udtcata  quomodo  executioni  totali  mandetur  vfqui  ad  con- 

jumt>u:tonrm,p.i,c.<;  n.144. 
Legata ante aditam  efi  in  bomt  nulliut ,  pofl  aditam  tfl  pro- 

pria  ipftut  Leratarij,p.2j.  1 1 .11.75 . 
Locatanonpetcflinpratudtcium  CouduQoris alienari ,  & 

quaudop.i.c.ii.n.%6.  . 
Quaproimmobil,  babeiur,  vtcenfus  fuperea  imponiva- 

Uat,  ntmdebetefte  deneceffitate  foHmaffixa ,  p.j.c.j. 

««».325. 

Qua  proflabili  babetur ,  ni  vix  quidem  certit  fintbut  def,  - 
gnari  potefl  improfrii  ,  &  abuftui  ,  p.^.cap.^.  nu- 
mer.  332. 

Fe1al"  S°ftU  rriliei  fub  bafU  fubbaflata  ,  &  bafla 
dtflraaum  pignut  ftcvenditum  dtcitur,  par.i.cap.is. 
n«m.  54. 

Rcfpondcns. 

Refpondcns  Obfcuri  Tofttionibut  potejleogi  ad  clarius  re- 

fpondendum,p.i.c.io.n.66. 
fofttionrbut  per  verbum  Crcdo ,  f,  conuincatur  de  menda- 

eio,<flbtriurutp.i.c.io.n.ii. 
Tofttionibuspotefl  in  conttnentifuam  confeffionem  reuocare, 

p.  i.f.io.n.108. 
Semelfufficttnter  Tofitiombtitjton  tenetur  iterum  refponde- 

rt,&quandoftcus,p.i.c.io.n.3Q. 

Refponfio. 

Refponfio  Credit,Prout  in  Inftrumcnto  ,ft  in  to  non  rt- 
peritur  id,quod  quir  ita  confeftut  efl,  non pratudicat  ,p.\. 

C.IO.0.JI. 

Credtt,ft  apparet  Inflrumentum,de  cuiut  tenore  ponitur,  non 

admittitut,p.i  .c.io.n.^j. 
FaSa  pofittombus  per  verbum  Crcdo  ,  vel  Exiftimo, 

praiudtcat ,  ac  faSa  per  verbum  veritatts  ,  par.i. 

ciojf.32. 

FaSaTofuionibus  fcribi  debet  abUUuarto,  p.ixap.io. 
num.116. 

Ignoro  ,  idtb  noa  eredo  t  non  tji  bona  ,  Jtcus  tfl  iru 
rtfponfiont  non  eredo  ,  quia  ignoro  ,  par.  I.  eap.  10. 

num^a/j. 

7{olo  vti  aliquafalfttate,efl  bona,p.i.c^.n.Qo. 
Tion  c redit,vt  ponttur  ad  affeCtum,  ad  quem  ponitur ,  non. 

admittitur,p.i.c,\o.n^. 
Tion  f  redtt,  vt  ponnur,  admittitur ,  Tofitione  m parte  vera 

nonexiflemetp.i.c.io.n^i. 
Hon  tredit,vtpont,ur*ec  ad  tfftQum  ad  quem  ponitur,ai 

mtritur,c.ia.io.n^. 
Quafit  Tofttionibus,debet  effe  talis ,  vt  reddat  certam  Tar 

tem,&  Iudicem,p.i.c.io.B.7$. 
.  Quafitpofitionibus,  fcrAuurtnaSis,  &quomodo,  p.i 


f.io.n.9. 

Refert  fe  adinflrumtntrmmn  efl  bonaft  ie  ilU  non  fit 

tio  tn  Tofttione,p.i,e.io.n.^2. 
Refert  fe  ai  infirumtntum  ,  vtl  ai  atJa  ,  vtl  creiit 
prout  in  infirumtnto  ,  admittitur  i»  Cttria  ,  par.  1. 
cio.ir.50. 

Simutuau,,rtnitui.admittituritlurt,ftcuste 
iteifona  Statuti  Vrbis,p.i.c.io.n^x. 

Refponfiones. 
Refponfiones  FaSa  Traparatorijs ,  &  eomparttio  Tar- 
tis  quomodo,  &  iquoainotentur  m  aSis,  par.zjc.x: 

num-14. 

Refpublica. 

Rcfpublica  Florentiua  emit  tibertatem  A  Rodulpbo  TrU 

mo  lmperatorefexmilUflorenisaureis,  par.  *.cap.i. 
num.7t.  *  ^ 

Florentina ,  in  cuins  locum  Magnus  DuxfuccefEt ,  d  tem- 
pore  Honorij  Quarti,  ueminem  infuperiorem  recognouit 

p.l.C.lM.7l. 

Rcfcitutio. 

Reititutio  Verbalis  de  aquitate  Canoniea  non  efl  neeefaria, 

p-2.f.I2.l».238. 

Verbalisfidticommtffi  idem  optratur ,  quod  legalis,  p.i. 
f.i  2.11.237.  f 

.    .  Reftitutioinintcgrum. 
Rcfcitutio  in  intecrum  ^d  appetlandum  dtbtt  apertis 
verbis  concedi,fi  efl  concedendu.antequdm in  negocio prin. 
cipaii  pronuncietur,  p.ix.i  3«.  4 19. 
^td  confleiendum  nouum  Inuentarium  ex  claufula  &c. 

etiam  M atoribut conceditur ,  p.i.c.o.n.ioq. 
^tdlnuentariumomiffum  conficiendum  datur  exiuflacau- 

fa  etiam  Maiori,p.i  c.o.n.x26. 
Mia  Grati**lia  luflitia ,  &  qua ftt  Gratia ,  &  qua  lufli- 

tiam  couternattp.i.c.ii.njtiat. 
Daturadlnuentarium  uonriti  JaBum  fupplendum ,  feu  de 

nouoconficiendum,p.i.c.9.n.iS7. 
DHurColiareii  Minoris  in  re  tmUuiiita ,  ftcus  in  re  diui- 

dua,p.i.c.i^.n^ai. 
DaturDtcrtpitit,  vti ptrfonis  miftrabiiibus ,  p*r.i.f.n: 
««»1.435. 

Daf «r  Ecciesifs  ,  locit  Tijt ,  Vniuerfitati ,  &  Fifco  ex  edt£I$ 

Mmorum,p.i.c.  1 3.11.4  j  3. 
Dstur  etiampofl  quairienntum  Jufio  impedimento,feu  eaufa, 

rationaliextflentcp.i.c.i-i.n^s. 
Datur  etiam  quadritnum  tlapfo ,  quaudo  conBat  dt  tnormif- 

fimalafiont,p.\.c.iyn^66. 
Daturtapfo  quadrienttio  probata  lafione  anormiffima,  ft  agi- 
turderecuperauda  rc  icncgata per  remiudicatam  ji. 
f.  13.».  4<J8.  e 

Datur  Maioribustx  clamfuia  gtntrali,  fiquamihi,  p.i. 
c13.11.43tf. 

Datur  Mititibus  in  txpeditiont  confiitutis,  par.i.cap.u. 
««»».438. 

DaturMmor,busi^Mmis,p.\.c.i^.n^7i. 
OaturMuUermusiuCuriaEcclefiafiica,  &  vbi  agitur  <fo 

dote,Viduis  egenis,p.  1  ,ci  3.n.439. 
Datur  Tauptribus,&  Egtnis,&  quomodo  hoc  cafm  tefcribat 
Signatura,p.  1  .c .  1 3.11.440. 

DaturRufiico,  quinonpotuitconfulereTeritiorts ,  par.i. 
«.13.11.437. 

Debetpeiit&terminariinfraquadrienniump.i.c.li.n.4^2. 
Vtde  in  verbo  QMadriennium. 

ExclaufuUgeneraliobiufiam  eaufamiatur ,non  obHante 

lapfu  quadriennij,p.i.c.ii.n^7i. 
Incidenter  pottfl  peticoram  quibufuis  luiicibus  ,  ftueor- 

uarifsjiue  iclcgatisf.  1  .c .  1 3  .».414 . 
InTrtbunalibus  extra  Rotam  fufpeniit  executionem ,  & 

quanio  fecus,p.  1  ,c .  1 3  .n,  480.  &  feq. 
'Hsndaturftnt  iuflu  caufa,& quafmt  iufU  caufa,p.i.c  1 7 
n.4*i.&feqq.  « 

Rcftitutio  in  integrum  Ttyn  datur  fine  laftone  etim 
Terfonis  priuilegiatis ,  pa.c13jMaw.454. 
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7{gn  retardat  executionem  obligattonis  Camcralis  par.i. 
c.t  3.11.483. 

Totcfl  pcttprtncipaliter,& incu/cnfcr  ,p.i.r.i  3.0.430. 
Trtncipaliter  non  potoflpeti.  ntji  coram  ludice  ordinario 

competente,vel  delegato  d  Vrincipe,  vel  ad  Vftiuerfitatem 

C3«/*r«f»,p.i.f.ij.»4i». 
Trincipaiiter  pttitanon  impedit  executionem  faclam,  (eu 

C6ptam$.i.c.\%A47$.&  474. 
Trmcipa  uer  petita  requirtt  HUellum  ,  &  folemnitates 

rudtai  ordtnartj  ,  jecuspetitaincidenter ,  par.i.cap.ij. 

num.xzi. 

Tiont  d:  ture  conceditur  a  qitolibet  ludice  ordmario  ,par.i. 
f.13  rf.410. 

Qux  d.unr  Minori,&  *4equ;p*ratis,differt  ab  ca,qus  datnr 
Matori  exdaufuia  generait  fi  qua  mihi  &c.e>-  m  qutbusp.u 

c.ij.n.^6. 
£uidfup.i.c.il.n.a.i}. 

Signanterdiciturpctiu  mcidenter,  quando  petitttr ptr  vtam 
cxccptionis,vet  rrpl:cat:oms,p.  1  .c  .1 3  .»-12  J. 
Rcfticutlonjs- 
Rcfckutionis  Bentfictum  esl  tranfmtffibile  ad  Hartdtstfam 
Minorum,qudmMatorum,p.i.c9.n.iS8. 

Rcfufcicatus. 

Rcfufcitatus  Miraculose  non  recuperat  Vxorem  ,  nec  Vxcr 

Vium,p.l.c.4t.n.9%. 
Miracolosh rumpit Teslamentum,& omniabonafua ,  et  Ft. 

lios  rccuperat,p,l.c.arn.97. 

Rctcntio. 

Retentio  Dititrlnquilino  finita  locattone pro  mclioramen- 

tisfatfis  inre  locata,p.2.ci^.n^  1 . 
Quid  ftt,p.2.c.  1 2.0.87- 

Rerentionis. 

Rctcnt ionis  Toffeffionis  materia prndetab animo,  & quo- 
modo  terminanda,p.  2 .  c .  1 4.  n.  1 99. 

Rctrahens. 

Kcrrahcns  Pigore  BulUt  pnttft  expellere  mquilinos ,  nec  te- 
nctur  ad  intereffe ,  ftcut  nec  vendttor  boc  cafu  de  cuitlio- 
ne,p.z.c.ii.n.^. 

Rcuifio. 

Rcuifio  A  Confulibus  jtgricuitur*  tantum  datur  iuxta  dif- 

pofttionem  Statuti,p.i.c.  1  3.0.2  38. 
Terttorum  non  datur ,  ntfifemel,  &quare,  par.i.cap.Z. 

ntim.i  24. 

Rcuifor. 

Rcuifor  Commiffionum ,  qutt  verba  adderefoliat  in  corpore 
commtffionisincaufts  pecu*iarifs,par.l.c.i.n.^6. 

Cum  qua  claufula  retaxet  aliquando  co»mif}ionem,p.  1  .c  .1 3  • 
MM.JO. 

Tnmus  commiffionum  affert  commiffionem  TrafeSo  S/gna 

tura,qui  eam  ftgnat,&  quomodo,p.i.c  1 3.0.36. 
Sccundus  affcrt  commiffioncm  Regenti  CtmeUarnt,qHi  eam 
ftgnat,&quomodu,p.i.c.i  3.J1.37. 


Rcus. 

Rcus  jtbfotuitur,A5ore  non verificante  monitorium, p.i. 

C.^.n  24. 

jttlore  non  prabante  abfoluitvr ,  ettam  ft  probatio  ftt  dubia , 

&ftmus  m  fauorabilibustp  i.c.i  101.98. 
jlQort,&  jtSor  Reo  de  aqmtate  Canonica,quamfcruat  Ro- 

ta  ,edere  tenetur,&  quando,p.2.c.^.nA3. 
Uiexclufionem  Utlorts,qutfnam  tntenmnem  fundauit,co. 

gitur  docere  de  tttulo,p.z.c.  a.o.  31. 
jtppetUre  volens  in  tnterdt&o,Quorum  legatorum  debetad- 

hepienam  Signaturam,p.i.c.\  i-n  22. 
Conuentus  ctiam  pofl  executionem  fittlam,potcft  ducere  ex- 

ceptiones,quas  habet,p.  l  .c.  12.0.48. 
Conuentus  inSaluiano  qutd  oppone re  p  <ffit ,  par.ixap  6. 

num.\6. 

Jniuduto  ManutentionispotcR  opponere  excepiiones  prs^ 
fcriptioms,&  qttas  babet,probare  per  legitima  prsbationu 
genera,p.i  c.i2.».28.cS* n.31. 

ln  ludtcto  Manuttoms.  quomodo  ,  &  quando  fuas 

xepuones  probare  v<f/c*f»p.a.c  12.0.9. 


ex- 


ln  ludicio  Quorum  legatorum  potefl  oppohere &  probsre 
exceptiones  fibi  competentes ,  per  legitima  probatiotium 
gencra,p.i.c.ii.n.i$. 
Mortuo  jttlore  in  caufa  Bcntficitli  potefl  procedere  pcrCon. 

tradiQas ad cflctlum  abfolutoria,p.i.c.lM.']^. 
Mutatis  Terfonts protcflatUT,ntbilfieri,nifi  iltis  legilimatis, 
p-l.c5.1t.21. 

Hpntenetttredere  Utfori  ad  intentionem  fundandamcir- 

cumfcnpta  aqu  itate  Canonica,p.ic.}.n.6t. 
Obdefeiium  exccptionum  qHomodofedefendat,  par.i.co. 

num.i. 

Omni  remedio  deflitutus  potefl  accipcre  terminum  adfolucn- 

dum,p.i. cia.n.i. 
Totefldcducere ,  &probar-fuas  exceptiones  pcr  legitmt, 

probationumgencra,p.^-c.an,i  1 . 
Toteftetiam  inteimino  intimatwnis  probare  exceptiones, 
Iusinquilmatits,priuitegiorum ,  &  quicqutd  vutt, &po- 
tefl,p,i.c.il.n.u.i  1. 
Toteft  probareexcepttones,quas  babet,ijfdem  modis  ,qu  'tbus 

Ulior  potefl  fua  incumbevtta,p.  2  ,c.  1 4  ».  1 1 . 
2>ro  quofertur  Sententta  abJoiutoria,literis  non  iuflificatis , 
dcbetferuareterminos  fubftantiaies ,  &quomodo,  p-2, 
c.tJt.19. 

Troteftart debet  in  termino  ad  dicendum  contra  ,  &  quo mo- 

do,p.2.c.n.n.io. 
Qutdefertaappetlatione  vttlt  vti  claufula  quam ,  eJrquas 
in  atta  ltte,licit  conntxa  cum  pnn,a,tnfecuada  erit  Jlttor 
p.i -£,13-0.401.  • 
Qut  potefl  tn  Curiaconuenirietiam  ceffante  obligat ione  Ca- 
merali.ftnonbabetdomicUium,  velTrocuratorem  in  Cu- 
riaquomodo  citandus,p.l  .£.4.0.3. 
Qntfcripturasfortuiti  amifthpoteft  de  boc  prottftari  in  iudi- 

cio  extbitionis,&  ad  qHtd,p.i.c.$.n.ia~ 
Siagitur  deexhibttione,iurtum  ad  fundandam  intentioncm 
UQoris,quomodo  poffit proteflart,  &  mpedire  expcdttio- 
ncmMandatt,p.*.c.$.n.i'J. 
Teneturedere  ^tcloriin  decem,& feptcm  cafibus,&  in  qui- 

bus,p,z.c.$n.6}. 
Tenetur  excvpttonesoppofttasprobare,&  quando,alias  nihtl 

agit,p.z.c.%.n.9.&  c.io.n.12. 
^/fftjf.vccMfjoneiw,<ic/4a/«/4)fiquid  exequcndumpr*/cr. 
uaum,mped»e,potefl  etiam  ex  noutter  dcdutlis  fuam  in- 
tcnttoncmfundare,p.i.c.iz.n.A99. 

Roma.    (  " 

Roma EilTatriacommums  ,  par.l.c.a.num.1^. &cap.J> 

nnm.6^. 

Romulus. 

Romulus  Uaftam  in  bello  gerere  folitus  fuit ,  p.i.Cflp.15. 
n«m.4$. 

QuirinusMcft  Rex4iSusfuit,p.  i.c.i  $.».44. 

Rota. 

Rora^;?«tfndffroMf,p.i.c.i?.s.i9i. 
An,  &  qutndo  Joleat  adinbeie  fidem  TeHibus  ,  nott^ 
obRante  defetlu  Citationis,  ad  videndum  iUos  mraie  , 
obtenta  Cmmifpone  cumclaiijula  Arbitrio,  p-i.c.i*. 
numai. 

Rota  Untiquatenuiffe  videtur,adpurgationem  fpolij  quo  ad 
frutlus ,  &  expenfas,  (ufficeie  obiigattonem cum  depofito 
iulif  vmus,Sed  contrarium  tnfpoiio,&  attentatts  japi  de- 

cidttRotamodcrna,p.if.ia~*-i6*'® Je1-  . 
Concedt;  immiffionem  Fjdeicommifjarto  pro  tndiuifo  ,  & 

quando,p  i.c.j.n.66. 
Cordubenfts  quando  fiat,  vndc  dicatur,  pax.l.  cap.  13. 
»»»^404. 

Decir.i-j.n  i.verftc.isle  tertius  p.z.reccnt.non  potefl  intelli- 
gt  deexecuttone  trium  cenformtum,&  quare ,  p.t.cap.q. 
n.i29.&fcq. 

De  flyio  non  admittit  fiSas  confeffiones,&  quandofecut,p.i- 
c.io.n.103. 

De  slylo  non  defert  Iu  ramentum  in  fupplemcntum,&  quan- 

dofecus.p.2.c.a..n  152. 
Eft  vnum  Trtbnnal  ,  &  quod  vnus  Jtudttor  facit  , 
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Om»esfectlfedicu»tur,p.t.c.rtJi.i$j. 
Ixcaufa  rationabiU  folet  ferre  Sententiam  propirte,  & 
m»liplicareSentetttias,aUdsfecus^ar^.c.i.»umt^o.& 
num.6i. 

Extufla  caufa  paffim interponit  arbitrium  pro  retardanda 
executione  Utcrjrum  ^tpoftolicarum ,  ettamfifueritre- 
ftrtptum,cum  claufula  parito  Brcui  arbitrio  Rotar,  p.i. 
r.8.0.152. 

FiSo  vci bo per  Vonentem Juper  expeditioni,  maniat  expc- 

diri,vel  iterumaudittp.yc.  5.0.1*0. 
In  deputattone  Curatorts  non  curat  de  feruatione  termino- 

rum^>.i.c.^.n.jL 
ln  dubio  pronunciat  pro  non  defertione  ,  &  ita  efl 

etiam  ab  alijs  in  dubio  pronunciandum,  par.ua.ii. 

num.661. 

Iu  materia  Oecimarum  non  dat  Manutentionem  ex  [0- 

La  Iuris  afftSentia  ,  &  quando  fecut  ,  par.ixap.n. 
»«».148. 

In  quibus  diebus  fieri  foleat,p.i.c.i  3.11.402. 

I»  fuo  Tnbunali  non  admitttt ,  quodobfcuri  Refponiens  ba- 

beatur  pro  non  rejpondcnte ,  &  quanio  fecus ,  par.i. 

f.  10.0.77. 

Maniat itputaridubium ,fi  datis memoriatibns  fubeftdif- 

ficut(as,p.}^.sn.io2. 
Martintanj  quanio  fiat,  &  vnJe  dicatur,  par.i.  r.13. 

«Mm.40;. 

Modernamno»  iurifdiSionaltbus  »o»co»cedit  Manutctio- 
nem  exfola  luns  affilientia,p.i.c.i  2.». 144. 

Vn>»  ab'oluit  a  Cenfurts  fine  commtjjioue  Jpeciali,  par.i. 
c14.fl.196. 

7{s»  aimtttn  iUam  opi»ioucm  ,  quoi  Iudex  pofftt  mo- 
meri  ad  ludiand.m  extra  aSa  ,  &  quare,  p.i.r.13. 
num.i6S. 

Hnnadmttttt ,  qu6dSucceffor,  quifruSus  nonbabuit  te- 
neatur  adTenfioms  fotutionem ,  &  quando  Jecus ,  p.i. 
(.9.1. 102. 

7{on  atiegaturfufpeSa,fedjiuditor,dumagitur  deeius.rel 

iRota, 


tpftus  ConiunStintcrcffc  ,rcmouetur  dRota  ,tdemi»Si- 
gnaturaf.i.c.j.n  134. 
7{pn  aite»dtt  nullitates  ,  wfifmtex  tnbus ,  p.i.cap.ij. 


349- 

7{on  toncedn  literas  mtfftuas,fedremifforiales,  &  cum  quo 

fumptu,p.  1.1 .1  2.B.71. 
T^on  iat  M  tnumionem  ,  fed  Immiffionem  Tranflata- 

rio.  qmnunqutm  extgit  ,  &  quando,  par.  a.  cap.Q. 

num.i6<. 

'Hpn  Pro n, . . c i4 1  •pofttionet  pro  confeffatis/cd  mouet,&  quo- 

muiu,p  i.f .10.0.102. 
Ho»  folet  rcuocart  1»  dubium  poteflatem  Signatura  luflitim, 

etiam  ft  pracefferit  Comm  ffia  m»»u  SanSiJfimifiguata , 

p.i.cijn.n^. 
T-iffrm  contra  faSum  Iudicts»»llitcr ,  &  iniufti procede» 

tis  concedit  Ma»»ttntio»em,p.i.c.^.num.-j^.&  cap.n 

■MMfO. 

Troeedit  fummarii  in  caufts  mferabilium  Terfouarum ,  & 

dfcutis  qumgentis  i»fia,f.ix.iJt.i^Q. 
Quomodo  informandj,p,i.c.%.».i%i. 
Hefotuitaltdspro  raitittatc  Cenfusimpoftti  fupcr fcripturis 

Hotarij oarttc»laris,p.$s.iJt.m* 
Sicaufaxeftitutionisi»  megrum  fttei  commiffa,  auditfu- 

per  bono  iurt,non  atttntolapfufataiium,  &  quadruunij, 

p.i.r.13.11.103. 
Si  Spolium  efl  iutbtium,(olet  extrcere  arbitrium pro  <umu- 

lationeTeiitorucum  Tofjefjono,  fcq»cflratapoJJc(Jio»e , 

0.2*1.14.11.204. 
Solet  ai  cautelamfemper  abfotuere  dCenfuris  latisinpar 

tibus,commifja caufa *AppcUatienis ,  & nuUuatis  1» ea, 

!>.i.c  14.».  295. 
it  ,emper  deferre  detLtratiouibut  Sacr*  Cougregatio- 
nts  Concilij  ,  &  illts  aquiefctre  ,  par.  l.  cap.  7. 
num.%6. 

Ttm  TofitioBts  cxtta  eius  Tnbnualpro  conftffatts  riti  ba  • 


beri ,  co»curre»tfbus  requifitis  FrMlC.  r»  r.i.  de  tonfefs. 
i»6f.l*.lQ.».lOL 

Ciraqueparte  audttama»dat  difputari  dubtum  ftbideiure 
beatuifum ,  quoidIudtcefubiitribitur,& iutimatur  Tor. 
ti,p.i.c.%.».i\6. 

Rorolus. 

Rotnlus  Remiffori* ,  &  eiusformul*  cum  infertione  Artt- 
euiorum,p.$.c.%n.ioo. 

Sicri  Canoncs. 
Sacri  Canones  ^tmpleSunturfmplicitatem,et  v:r  uttm, 
reteSa  fubtiUtatc  Iuris,p.l.c.Q.n.i$o. 

Saluianum . 

Saluianum  Miu4  ytile,atiui  dtre&um,p.i.c.6.n.$f. 
Ceffat,ceJ)inteHypotecbj,p.i.c.6.ri.6o. 
Competit  Credttori  1»  bonts  bypotebecatis ,  ethm  contra 
TertiumadeffeSum  fefatisftciendiexfruSibus ,  par.a. 

C-6.UH.1. 

Commpetihcuitompetit  Hypotbecaria,&  datur  propter  by- 

p9tbccam,p.z.c.6.n.tf.&  feq. 
Competit  etiam  Ltgatarto,&  Fideicommiffdrio,  &  cuicom- 

petn  bypotheca,ad  effeSum  confequendi  remftbt  rcliSam, 

aut  dehtam,p.i.c.6.».^.&  c.i  1.H.9 1 . 
Competit  Ftdeicommiffanocontra  Huredem  rationebypo- 

tbec*,vt  bxreditatem  ftbi per fideicommtffum  rcliSam  rt- 

ftituJt  ,p.a.r  .7.M.90. 
DtreSum  contra  quemdetur,  &  aiqmit»»tntnM,  p.U 

c.6.n.$4. 

ES  remedsum  perfonaie  i»  rem  fcriptam  ,  par.  *.  eap.  6. 
num.fi. 

Tro  legatis  etiam  pecuniarijs,ac  fideicommiffi  frequenter  in- 

tent*rifolct,p.i.  r.ii-B.d*. 
Qttid  fit,  &  yndedtcatur ,  p.i.cap.6num.i.num.%%.& 

Bivm.55. 

Ratione  hypotbecd  competit  Legatario  ,  par.i.  cap.6. 
num.61. 

Remanet  prafcriptum ,  pr*\cripu  Hypotbeca,  p.a.  e.6, 
num.iit. 

Sicut  Hypotbeearia  eompetrt  Fidetcommiffirio ,  abfque  alia 
etiamveibaUreSitutionetUi  faSa,  vet  facieada  ,  p.a.' 
^.7.8.87. 

rtdeiur,»ccefJcctsprobarercquifita  opportuna,&  uecejja- 

ria,p.j.c.6.n^8. 
VMe  competit  Cejpooario  ,&  alijs  ratione  hypotbeea ,  p,  *.' 

e.6.n.66.& feq. 
Vtile  compettt  euieunque  Creditort  bypotbecario  ,  par.  a, 

c6.Ji.5d'. 

Sajtuinam  rtile competit  Fidcicommiffjrto,  etiam  parti- 
eulari ,  contra  boua  fidetcomm<lfaria,d  Tcflatort  umpo- 
reobituspoffejfa,  &  in  re  fidetcommijfo  JnbteSa ,  p.*f 
e.6.n.6a. 

ytilecompetit  Havredi  lUrcdis ,  ac  Subilttutis  i»  Teflamtn- 

to,  p.l.C. &.H.65. 
Ftile  eompettt  pro  Ltgato  ccntra  boua  per  Ttflatorem  poffeffa 

contra  res lcgatas, mobitta , pecumas ,  &  uomma  debitO' 

rum,p.i-c.6i.&  feq. 
Vttte  contra  quem,&  aiquii  detur,p.i.c.6.n.  54. 
VtiU  reddtturcontra  quhu»que,ettam  Tertium  poffefforem, 

ae  to»traftng»larem  Suuefforem,  &  tttulo poffidentem  , 

p.i.c  6-n.j;. 

Salujani. 

SaJuiani  Hatura  eft ,  »<  Creditori  fatisfijt  iefuo  ereiito  ex 
fruS'bus  reijto»  quod  res  diftrabatur.vtl  adiudtcctur$.i. 
c6.fl.90. 

Haturat»  Creditore  bonorumefl,  vtillt  conjequjtur  ipfs 

boM,p.l.c.j.n.9i. 

Saluftius  Tibcrius. 
Salufrius  Tibcrius  Miidit  eius  Traxi  auSoritatts,  &  iu- 
ra  mutuo  actcptajp  i.c.i  l.B.67. 

Saluftio  Tiberio. 
SaJuftio  Tiberio  Efl  omntno  credeudum  dt     lis  Tribuna- 
Us  ^Xjcd  non  itaeirea  illorum  yaliditatem.&  iuftitiam 
p.l.c.ii.n.66. 

San- 
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Sanftaslaurentius." 
StnausLaarcntius  tempore  S.  Sixti  primi  fnit  S.R.E. 
■  Camerarius  ,  qui  redditusEccleftn  erogabat  Egems  , 
p.i.r.t.a.o. 

Satifdatio. 

Satifdatio  De  iuiicio  fifli,  &  petito  copin  libclli ,  non 
inducunt  confenfum  in  IunfdtSionem  ,  p.uc. 7.0.44. 
Satisfacjio. 

Satisfaftio  In  bonis  ,  vt  fanet  defeSum  pecunis  ,  in^ 
aSu  delibcrationit  meruemre  dtbtt  ,  par.u  cap.\y 
num.nj, 

Scientia. 

Scientia  ^os  probatur  ex  confcffiout  dubia,  par.i.c.9. 
»«»1.207. 

Scriptura. 

Scriptura  Untiq ua  defacili  mdicatnr  autbentica ,  par.i. 
«.12.11.104. 

Jnformit,  &Copia  curn  adminicutis  probat,  p.3.  mp.5. 
»«/».397. 

Vrobet,ft  non  futrunt  in  ttrmino,ai  dictnium  contra  oppofi  - 
tageneraUa^.i.c.yn.j9i. 

Scripturx. 

Scriptura  Tfotarhrum  jt.Cotim  lotabantur  ad  rationenu 
0S0 pro centcnario,p.$.c.$  n.$i6, 
Sedes . 

Scdes Pctri folajlabilis esl,p.  1  .in  Vrnfat.n.t^. 

Scncs. 

Scnes  Et  ieertpitifuntptrfonn  miferabilesyttiamft  ftnt  iiui- 
tes  p.;. (.4.0.60. 

Scncx. 

Scnex  S  ptuagtnariuspro  debito  ciuili  non  potefl  capiperjo- 
naliter,p.  1  .c14.1t.246. 

Scntentia. 

Sententhjtbfolutoriaab  impeiitistnquibus  eafibusferri 

{>offit,p.}.c.x.n.  114. 
foiuiona  ab  impetitis  ,  vel  abferuatione  iudicij  , 
&  cedula  appeliationis  quomoio  confici  poffint  trt. 
eaufis  corm  A.c.  virtnte  l.  vntcs  mtroiuSi,  p.j. 
e+n.i6. 

lAbfoiutoriaab  obfernatione  iniicij  iifjert  abfolutoria  Kei , 

& in quibus,p.$.c.t  ».143. 
p4bfotutoriaab  obferuatione  ludicij  fereniaefl,  fteonflato 

proceffn  de  eaufa  no»  liquet,  alidrpotentfem  dtfimttua , 

{.J.r.».tf.ij8. 
_    fointniaabobfernatione  indicij  fertnr  perempta  inflan 

tia,p.$.c.  2.1.140. 
jtbfolutona  ab  obferuatione  luduu  fcrtur ,  quando  Occifus 

poterat  impuni  offtndi ,  p.  5  .c  ■  2  B.141 . 
jtbfoutnri*  ab  obferuatme  tudicu  fcriur  ,  quandv 
Reus,  pendente  tudicio  ante  Senttnttam,  foluit,  p.3 
r.i.a.120. 

jtdjoiutorta  ab  obferuatione  iudicij  fcrtw ,  fi  lite  conteflata 
jtS  tfe  ab[entat,& mhtl  fuit  d  Parttbusprobatum ,  p.3 . 
c2.t1.135. 

jtbfoiutona  abfolutione  indicij  qnandofit  ferenda ,  p.^.c.2. 
n.\$i.&feq. 

jtbfolutoria  ab  obfematione  iudicu  qmbus in  caufis fcrri fo- 

fotf,/>.J.f.2.A.2I. 

jtbfolutoria  ab  obferuatione  iudicij  prnferuat  iura  jtSori  in 

alio  ludicio ,p, 3  .c.2  ,». 14». 
jtbfolutoria  definniua  ad  fauorem  Rei  ferenda  eft  fifabrica- 

tobincinde  firoccffu,  nibtlreleuans  fit  probatum,  p.j 

e.  2.11.136. 

jtbfolutoru  definitiua  ad  Rei  fauorem  ferenda  fi  prafixis  de- 
bitis  termtnisjtSor  non p>ofcj*»,p.a^.2.».i  37. 

jth  olutoria  definitina  Reo  concedanr ,  jtSore  non  pro 
bante,  &  pdficfjottex  nonture  jtSoris ,  p.].a.n.\9 
&  n.wo. 

jtbfotutoria  obtineri  potefl  ab  eo  ,  qui  caufam  eoram 
jt.C.  virtute  l.vmcn  introduxit,  &  projecutus  fuit 
P.3.C4.R.18. 

'jtbJoLutoria  ,  perimens  totum  negotinm  ,  potejt  tran 


ftre  in  iudicatim,  par.'.cap.inum.n6. 

Abfoiutoria  potefl ferri  pro  Reo  abfentc ,  rel  ttiam  excom- 

municato,p.$  .ca-n.i  1 2. 
jtbfolutoria  nullumtus  tribnit,  &  quare,  par.%.cap.\. 

RHM.III. 

Confir  matoria  quaniofuit  lata  intcr  Cints,&  Incolas,  quii 

narrandum  m  exccuto~iali ,  &  quomodo  tunc  Signatura 

refcribat.p-  1.C.1  %.n  .70. 
Debet  iufltficari  ex  ufdem  aSis  ,  ft  agitur  ie  itlius  executio- 

nf,p.i.r.i?.n.2Qi 
Dtclaratoria  priuattonisrequiritur ,  lictt  Bulla  Cnna  indu- 

catpnuationem  iuris,iplo  iure,contra  Recurrcutcs  ti  Lai. 

roj,p.2.r-8.n.i72. 
Definttiuadebet  contmere  eondemnationem ,  vel  abfolutio- 

nc»f,p.?.r.2.n.48. 
Defintttua  debet  ferri  fuper  toto ,  allis nomraltt ,  pw.3. 

r.».i».4?. 

Defiuitiua  dicitur  ,  qntt  pcrimtt  totum  negotium  ,  jiae 
ftt  condemnatom  ,  fiue  abfolntoria,  par.^.cap  i.  nw 
Wfr.64. 

Definittua  fertur  contra  Contumaces  fme  Utis  contefta- 
tione,  vbi  non  cadit  mtffio  in  poffeffionem  ex  dtcie- 
to  ,  nec  potefl  Vctenti  eonfuli  ,  nifl  per  icfiniiium, 
p.3.r.3.n.i;6. 

Defimtiuaferturferuata  telaiuiioiamincanfis  orimarus 
coram  jl.C  .p.\.ci.n.\a,o. 

Definitiuaquidfit,p.^.c.i.n,^T. 

Definttiua.v!  valeat,iebrt  fcrri  infcriptis,  &  recitari  a  lu- 

itce,p.i.c.tn.6j.& n.69. 
Depambus  quando  non  fti  nulta ,  /ir*t  tcrmini  fubflantiales 

non  ftntfeinati,p.$.c.i.n.^i. 
Efl  defiuttua,ft  Its  fmt  tn  iudicio  IaSationis  conteflata ,  alias 

/rr«f,p.3r.3.n.i3i. 
Eflnulla,  ftconilat,  aliunde  infcriptis  non  fuiffe pronun- 

eiatum  ea  dte,  qua  cadebat  Cttatto  ,  par.  I.  cap.Z. 

i>«m.i5$. 

Scntentia  Efl  nulla  fotemnitatibus ,  &  terminis  de  I«- 
rerequifttttnmferuatis,  par.i.cap.\.n.u6.&  p  hc-3' 
n»m-i  34. 

Efl  ratida,Iuramento  >eritatis,ant  calumni*  taciti  omtffo , 
p-i^.io.n.27.  _ 

Efl  valida  ,  ft  non  fuit  oppofitum  mandatum  uon  effe^f 
legitimum,  &  iuranonefje  in  forma  probante,  par.i. 
r.io.n.18. 

£xcomm«i»fr<ft/o»/f  debet  iujhficari  ex  ijfdcm  aSit, 
(.13.0.289. 

£  xcommumcationis  iuHcialittr  lata  iicitur  interiocutoria, 
P2.C8.B.175. 

£jrromm«njr<if/on/f  lata  ,  caufa  ferenii  telt  monmrr^ 
non  aimittit  appcllittonem  fufpenfiuam  ,  par.i.cap.s. 
num.1%6. 

Excommuntcationis  lata  contra  Inopem,  probatainepia>po* 

tefl  rti  ininila  renocar$,p.  1  .c.  1 4-  .".2  c  o. 
Excommuntcationis  lata \ub  condmonc,  vel  in  item  in  exe- 

CHtiontmrct  luiieata,  non  aimittit  appcUationcm  (ufpen- 

fiuam,p.LC.%.n.\%<>. 
£  xecutioni  de  mandata  non pottfl  tx  nouittr  itiuSis  iufli- 

ficari,p.\.<.6.n.az. 
Fmgitur  lata  dic  termtni  babitiproferuato,  &  l*b  eo  die  re- 

ponitnr  .p.i.c.i  3.11.338. 
lmponensjilentiumnon  agentt  in  termmis  prnfixis  tftdefi- 

njf/«4,p.3.r.3.n-i30. 
In  caufis  ordmarus  iata,luris  ordtne  uon  Jeruato,  eil  nulla  , 

p.jc.\.n.\$. 

Iniufla  efl  nuUt  minus proprii ,  & fecuniim  quii ,  vel  ptr 

comparattonem,p.\.c.\i.n.z9'j. 
Intuii  1  non  efl  pioprti  nulla,  &  qusre ,  par.  \.eap.  13. 

num.296. 

/ n  Saluiano ,  quanio  agitur  de  immiffione ,  ai  effeSum /c~» 
faiisJactendidecreditoexfruSibus,&  etus  formuLa  ,p-i. 
ctf.B.24. 

1»  Satuiano  ,  quando  agitnr  pro  eonfecntione  rei  ftbi* 

de- 
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ta,velreliSa,&  eius  formula,p.\.e.6.n.i^. 
luteriocutoriaeft.ferendatnfcnptis,  quandoiaea  vertitur 

magna  caufa  cog  nitio,p.s. ci.n.  104. 
Jnterlocutoria  parant  pratudictum  tn  negotio  principali  ,di 

citurhabere  vim  Definitiud,p.}.ci.n.io6. 
Intertocutoriaquidftt,p.^.c.i.n.i02. 
Lata  ab  obferuatioae  tudtctj  an,&  quaudofit  tntertocutoria, 

yei  definitiua,p.^.c.i.n.ii9- 
lataab  obferuatioue  tudicu  eft  inttriocutma,  par.j.ci 

BBIB.I7». 

Lata  ab  obfcruationeindicij,  etiam  ob  iueptitudmem  ItbeUi , 

habet  vim  <fc,jfoi»M,/M.r.»JM»$. 
Lata ad  fsttorem  Rti  m  Vetitorio  an,et  quando  obflet  Ugen 

ti poffe(foriorettnenit,p.j.c.i.n.i  lo.&feq. 
Lata  contra  Hxrcdcm  ic%ittmi  ctatum ,  aa  ,  &  quan- 

do  noctat  T-idtUommiffario  noncitato,  p.j.c.i.  »«.75. 

&fcq. 

Latacontra  Hartdcmnon  nocet  Subftituto ,  mft  quatcnus 

fuerit  altquo  modo  citattis,p.^c.i.n.ioo. 
Lata  contra  Afinorem,cui  nullam  defenftonem  competere  no. 

torii  conftat  in  atlis,eft  valiia,p.i.c.2ji.$%. 
Lata  contra  Minorem,  cuius  caujafuttcum  Trocuratonbus, 
1  &  ^tiuocatitiefcnfa,valct.p.$.c.2.n.1iai. 
Lata  contra  Minorem ,  cuius  Curator  in  ludicio  ad  eum  de- 

fenienium  comparuit,eH  vaiida,p.$.c.iJt.%6. 
Lata  eontra  Minorem ,  cuius  Tutor ,  vel  Curator  nunquam 

comparuit,nonfufimttur.p.i.c,i.n.%^. 
Litacontraplurcs  potefl  valtre  quoaivnum,  non  quoad 

4//MW,p.J.f.*J».JJ. 

Lata  contra  Tuptllum,vel  Minorem  indefenjum,pro  quo  ne- 
mo  comparutt^ft  ipfo  lure  »uUa,par.}.cap.z.  uum.  80  & 
feq. 

Lata in  alia  caufa,vel  ftne aSisjton  vulnerat  obligationen, 

Camtralem,p.i.c.S'n.H9. 
Zata in Curia habetmatorem prafumptionem pro  fe ,  quam 

Sententia  eontrarut  it  parttbus ,  ide6  fit  locus  Sequeji  ro , 

p.uc.  14.1.149- 
Zata  mfauorem  Tupilli,vel  Minoris  iniefenfi,valet,p.ix.2. 
n.Si.&  }tq. 

Lata  in  luiicio  iaSationis  impontt  fintm  ntgotio  principal  1 , 
iieoiefinittua  reputari  dcbet,p.  ;.c.;.».X3i. 

Lata  ih  iudicio  Iatlationts,m  quo  futruM  feruata  folemnita ■ 
tet  ludicij ordinaru,eft dtfiaititta  ,alids  babet  vm  tUius 

Latamiudtcto  lallationis  poffet  ctmftitrari  vtilntcrlocu 

toria,&  quare,p.$  C3.n.i37. 
Lata  tn  Tetitorta,an,&  quando  obftet  *4gcnti  poffefforio  adi 

pifce  .d/tfp.j.c.i-n.i  ij.&  feq. 
lata  w  Vetttorto  non  obftat  ^genti  poffcfjorto  recuperanda , 

&  quand>,p.$.c.i.n.iii. 
Lata  in  Tetitorio  parit  exceptionem  rei  iudicau  in  Tofsefso 

rtorccupcrandx.p.$.c.x.n.iix. 
lata  in  Tofsefsorio  habente  admixtam  caufam  proprietatis , 

an,&  quando  obflet  Agetiti  Tetitorto,  p.^.c.i  .n.  1 35.  & 

LatamTofsefsorionon  obflat  Ugcntt  Tetitorto,  p.j.c.a. 
■MMI4. 

Lata  m  Saluiano,vt  intret  Atgiitana,itbet  iuflificari  tx  ijf- 

dtm  aciis,p.i.i.fi.n.i90. 
Lata  in  vna  taufa parit  pratudicium  in alta  illam  contingen- 

te,p.^.c.i.n.ioi. 
Lata  per  eapita  [cparata  potrft  valere ,  quoad  vnum  caput 

&  non  quoad  aliud,p.i.ci.n.^. 
Lata  exira  Cm  tam ,  termtnis  tnaiiferuatis ,  non  ejl  nulia,ft 

(uttatamCuria,p.x.c.iJhii9. 
Lata fuper  exetutione,  Itteris  Upoftoiicis  non  iuftificatis  eft 

iniuria#.i.c&,n.$S. 
iUixta  dicitur  ilia,qua)  habet  vim  dcfiniti**,&  interlocuto 

ri«t,p.3c.z.n.io$. 
Mixta  dicttur  lmerlocutoria  infcrens  damnum  irreparabilt 

per  Dcfinuiua m,'r'.  ,.t  .i.n.  ioy. 
"J^b  tft  de  ntetffitatt  ftrtnda  in  fcriptis,  ft  th  lnttrlo- 
PctriRidolphinilndw. 


cutorta,  [ed  fufficit,  quodfcribatur  in  aSis ,  par.).c.i. 

MMMOl 

Ts^n  nocet  habenti  intereffefeeundartb  non  cttato,nift  Ulefal. 

tem  fclMtrit  caujam  agttan,p.^.c.x.n.'jS. 
Tfon  nocet  puptUo ,  nec  Mmon  profuo  tntereffe  citato ,  & 

quandofecus,p.$.c.i.u.j9. 
Tiotoni  mtuna,ad  efjedum  executionis,remauet  etiam  nuU 

/ii.p-i.c.ijjj.apj. 
\otoni  imufta,Qr  nnlta.non  potcft  Tarte  opponente  confir- 

mjri,p.i.c-i  3.11.376. 
WjiUj,  aut  notorii  mtufta  non  vulnctat  obligattontm  Camt~ 

raitm,p.i.c-S.n.zi2. 
TiulU  dtcnuretiam  iniufla,p.i.c.it.n.z$o. 
Huila  UtaincaufaCrimmah,  vel  jinea3is,non  Vuluerat 

obttgationcm  Cameralem,p. i.cS.n.z  10. 
HflU  poteft.Tarte  opponente,confirmari ,  &  ex  tunc  uomJ 

potcftampUus  dict  ic  nuUuatt ,  &quando,  p.i.f.13. 

mim.377. 

HuUa,ftu  notorii  iniufla    qua  non  fuit  apptllatum ,  noa-, 

vui  nerat,&  q  uare,p .  1  .c.8.«.  2  a  a. 
Ttritorum,&  lcta  rff  lUorum  conftlto  ,potc(i  quandocunqut 

reuocari  per  tltCliontm  aliorumf.  1  .cS.n.i  3  a. 
Scntcntia  Ttrttorum  quoai  ludicem  nunqnam  tranftt  tn  /'«. 

i:catum,&  qttando  fccut,p.i.c.b.n.iii. 
Totcji  feiri  rejpeclu  vuius  ,  &  refpccl»  alterius  dif- 

fcrrt,  qttando  Tiures fuerunt  ftmul  conutnti,  p.j.c.a. 

Dttm.53. 

Toteii  vaiidi  ferri  fuptr  aliquibus  ,  omifjis  alijs  ,  ft  ab 
vno  petuntur  plures  fumma  ex  dmerjis  caufts  ,  p.j. 
c.a.n.55. 

Trajumitur  pracejftffe,ft  inhibitio  fuit  prafentata  eadem  die, 

qua  iUafuttlata,p.i.c.^.nli-ji. 
Qua  ex  probationibus  antiquts  uon  i  iH:ficatur,  &  tx  nouis. 

non poteft  tuHtficari,eft  nuila,&  quaudofeeus ,  p.x.c.i 3. 

Bur».3S8.  , 
Qu*  babet  prajumptionemcontrafe,non  operatur  vt  fuptr 

frudibus  Beneftctj  ftt  apponenium  Sequeftrum,p.i.c.ia^ 

nkm.148. 

Qua  modtcum  ,  vel  nihil partic  pat  de  interlocutoria  potiut 

deftnttiua  reputart  debet,p.^.c  j.n.l  38. 
Qua  non  lufttftcitur  * v  aiiis,  eft  notorii  miufta,&  nuUa,&t 

quando  p.i.cij.n  394. 
Qjta  ommuo  caret  probationibus,efi  notorii  iniufta ,  &  idco 

nulla,p.\.c  ij.B.285. 
.Quomodo  ferenda  ,  ft  Reut  ex  re  occupata  percipit 

frutius,&  conicmnandus  ftt  aircftttutioncm,par.i.ci^. 

ttum.19. 

Remanct  nuUt,  dum  conftat  ex  admifftonc  litrium  cum  ciau- 

fuia  finepnriudlC01»f«£4r«*r  J  la  nontrat  lataindie, 

m  qua  cttatto  cadebat,p.i.c.S.n.i  56. 
Rcuocatafi  fuitex  nouiter  dcduLiis ,  qui  prius  obtinuerat , 

excufatur  ab  Expenjis,etiam  mfupreuto  Tribunalt  ,|p.i. 

r. 13.0.609. 

Sijutt  lata  iu  Petiurio  ,  fit  locus  Clcincntinx  ,  etiam 
contra  eum,  qui  obttnHcrat  in  Poffcfjono,  p.i.c.14, 
»«»1.150. 

St  in  fecunda,vei  tertia  inftantia  fuit  confirmata,quid  adien- 
dum  tn  exccutoriait,&  quomoio  Stgnatura  rtfcnbat,p.u 
ci}.n.ji. 

Sufpenjioms ,  vel  Interditli  lata  in  pomam  ,  fufpenditur 
per  appellationem ,  fct  us  lata  in  contumaciam ,  p.a.c.8. 
num.196. 

Vaitda  ferrt poteflfup>raliquibus,omijJis  alijs,ftpetitio  fuit 

faUa per  capitajcparata,p.$.c.i.n.%\. 
Vaitia  fertur fub  coniitione  ie prajenu,vel  praterito ,  feeut 

fi  coniltio  fit  ie  futuro  p.  1  .c.3.«  .77. 
ymute  luramentt  iectforw  ad  fauorem  Legatarij  lata  quar* 

do  rtuncetur tp.t.ciOM.i  16.&  0-175. 
fadt  dicatur ,  qutd  ftt,  &  quotupltx , 
&Jeq. 

rtfitcxequenda,  icbetefjeiufla ,  &  valida ,  par.ix  .6 
BMW.143. 
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Vt  fu  locus  jttgidian* , dtbct tfje iulia , &  Vaitda  ,  par.2. 
(.6.0.141. 

Vt  ftt iocus  jtegt.it 31; s,  non pottfl ex noMittr  dcdutlis iuflifi- 

can,&  quando  fet us,p.2.c.6.n.\66. 
Vtfufliueatur  ,fufficit ,  quod  termtnus  ad  dicendum  contra 

Commttfioncmf:t  fcruatus  in  tcrmtnis  fnbflantialibus,p.\. 

(.13.0.525. 

Scntcntix. 

Sentenriar  Du*  conformes  vigore  Statutifaciuntremiudi- 
catam,&  1»  eis  locum  babet  Clcmcntina ,  Vt  calumnijs 
dc  re  iud.p.  1  .c.  1  3  .».645. 

Totfunt,quot  capita,&  partit*,par.i.c.\^.n.96.etp.j.c.2. 
num.61. 

TenorAo  efl  dt  ncceffiiattinferendus  in  Intimatione,et  quan- 

doftcus,p.i.c\x..n.\i\. 
Tenor ,  ftcut  cajus  amiffionis  illius ,  potefl ,  amiffaScrip- 

tura  .probariper  Teflcs,  &  quandofectts ,p.$.ct.n.66. 

&feq. 

raliduas  ex  quibusprobetur,p.i.c%M.44J6' 

•  Scqucntcs. 
Sequcntcs  Romanam  Curum  omnes  appcllationes  Officia- 

tium  compr*benduntur^>.^.c.\  -n-i  65. 
Romanam  Curiam pro j'uis,& alienis  negotijs,'& Forenjes  in 

Vtbe  dtgentes ,  funt  fub  iurtJdiSione  jt.Cp.i.c.7.  M.$i. 

& B.3.C.1  .n.\66. 
Homanam  Cunam ,  vcniunt  omnes  apptllationcs  Curialium 

P.3.C.4.B.  163. 

Sequcftratio. 

Scqueftratio  Mia  votuntarta,aiia  neceffaria,  f.\.cap.\at. 
num.wj. 

Milwdueta  iudefetlum  idonc*  cautionis ,  par.  i.cap.  14. 
num.\  69. 

Efl  permtjfa  ,  quando  alids  fruSuum  recuperatio  dif- 
ficilis,  rtltxtcutiodifjicilior  redderctur,  par.\.cap.\$. 
rm.i6i. 

~J^lregulariterdelureprobibita,tanquam  odioja,p.\.c\o.. 
»«»1.143. 

Itcet  in  plunbus  ca%us  ftt  prohibta  ,  admittitur  ta- 
tncn  in  tliis  defcrtptio,  &  Inuentarium ,  p-1.c4p.14. 
»»»1.167. 

'Htctffana  priuat  poffeffione,quando  pojfeffio  efl  turbida,p.  1  ■ 
^.14.0.119. 

*Heccffarta  priuat  poffcfpoue,ft  conflat ,  quod  Iudex  habue- 
rit  animum priuandt,  vel  pofjefjio  efl  attentata  ,p.  1  .c.14. 
n.\26.&  fcq. 

Htttffm*,qu*fit  ludttis  autboritate ,  qutd  fit,par.\.c.\+. 
num.ui. 

J^ettfjaria  regulariter  non  priuat  aliquemfua  pofjefpone,p.i. 
(.14.0.134. 

Hon  cflprobibna,fi  probetur  dilapidatio,  velfufpicio  dilapi- 
aationis,p.\.c  14.11.155. 

txifrns  contcntto,*  ,  ad  iuns  conferuationem  fa- 
Saen.rn  ludcis poteftatt,eflde ture permiffa ,  p.i.r.14. 
»«»1.144. 

T^pn  pr.ujt  polfcffionei,  quaudo  atlum  futt  ,  vt  caufa 
cuflod.*  tantum  cenfeatur  faQa  depofttio,  par.t.  c  14. 
MM.1U 

'tfon  reuocatur  cautione,quando  d  Legtpr*ciptturj>.\.ci4,. 
»«01.173. 

Tttita  cum  ctaufula  finc  prxiudicio  nonpriuat  Ventt- 

tempoj)effione,p.i-t.\4.n.\2i. 
Tojfeffioms  btnc  mde  tutbtd* efl ptrmijfa,alids  jecus  ,par.i. 

(.14.0.159. 

Tojjeffi^uis  nult*  vtlatttntat*tfldciurtptmi{fa,p.\.c.\4,. 
«irm.158. 

ToffeJJtmis  vjcantis  cfl  dt  iurt  ptrmiffa,&  quart,p.\.c.\ar 
n«ni.i5o. 

Troexecutione  Scnttnti*,vtt  Mandati,  &  in  altjs  vndtcm. 

cafibus  eflpcrmifja,p.\.c  14.0.164.0-  feq. 
Rc i litigiof*  cti  de  lure  permijfa  ob  t.morem fcandali,ni  Tar. 

tes  ventant  ad  arma,fecusficia/i  toftat  de  poffeffionevnius 

pj.c.i4..n.\6l.&fcq. 


.cap.14. 


Voluntaria  tfl  ie  lure  pemiffa,non  trnen  iuffa,p.i, 
ottm.143. 

Voluniarta  priuat  pofftffiont,p.\.c.\4..n.\  19. 
Scqucftratio  Voluntaria prodefl  Vttlori  contra  alios ,  licei 
tila  non  utuetur,vno  contra  alium  dcponente,et  quandofe- 
cusp.\.  (.14.0.110. 
Voluntarta  qutdfit,&  vnde dit3a$.\.c.\4,.n.\l8. 

Scqucftratarij. 
Sequeftratarij  Tenentur  infine  ad  rtjiitutionem  rerum  aStio 
nc  dtpofttt,p.  1  .c.  1 4.0. 1 3  6. 

Sequeftrator. 

Scqucftrator  Totefi  alieganfufpetlus,prout  in  fomula,qu* 

tfaf «  r,p.  2  .c.  1 3 .0 .7  5 .  C7  feq. 
SufpeSus  efl  amouendus,p.2.c.i  2.R.33 1 . 

Scqucfrres. 

Scqueftres  Quiftnt ,  &  ad  qu* teneantur ,  par.\.cap.\4.. 
»«01.135. 

Scqucftrum. 

Scqucftrum  jld  inflavtum  Tartis ftne  citafione ,  &  caufa 
cognttione  fuper  timore  fcandalt ,  non  valct ,  &  potefl  di- 
cideeiusnullitate,p.2.c\z.n.^ij. 
jtdpartes  expeditum,  &  eiui  fotmula,  far.z.cap.u. 

RBm.78.  '"" 
jtd  panes  tranfmittendumfuper frufttbus  Bcneficij  &  eius 

forumta,p.2.c8.u.40. 
Upponttut,tdm  tn  propbanis,qudm  in  Benefuialibus,&  tam 
fuper  coiporalibus,qudmfuptr  mcorporaiibus ,  p-l.  (.14. 
flAm.131' 

jtppofitum  d  Iudice  */jjor(  Clcmcntine  primc  de  fcq.pofl". 

&  troA.prmat  poffcfjione,p.  1  .r.  14.0.1 18. 
Conceffum  ob  ptrtcutum  in  mora.  Tartenoncitata,  non 
efl  ftnc  Tartis  citationt  reuocandum,  par.i.  cap.  13. 
»«»1.305. 

Conccffum  vigore  crediti  omninb  iOiquidi  reuocatur  ,  prttfli- 

ta  fola  cautione  iuratoria,p.\.c.  14.0. 1 84. 
Coutra  eum,  qui  dedu  idoneum  Fideiufftrcm ,  non  cfl  co  nce- 

dendum,p.i.c.\^n.iyo. 
Contra  Toffidentemflabtlia,&  eum,cuiut  qualitas  ftnifltam 
fufptcionem  exctudit,non  conccditur  ante  Seutcnttam,p.\. 
(.I4».i57. 

Dej  tto  fattnm ,  Tarte  non  citatat,potefl  defatlo  remocari  , 

&  quomodo,p. 2.C.1 2.0.304. 
Dotlo  de  fattsfa&ionc  Credttorts ,  reuocatur  fer.ftr.p.  \  .c.14. 

num.%%. 

Efl  remedium  dtfperatum  ,  &   Iudex  non  debet 
tomcdtre,  ft  conflat  de pojfeffione  vnius ,  par.i.c.\2. 
awm.316. 
Efl fpectes cxtcutionis,p.t.c.\^  n  \ 89. 
F atlum[appell*tionc  pendcnte  ,  vel  demandato.  Superio- 
ris,  vel ob  ttmorem  fcandali ,  non  reuocatur  cauttonep.i. 
(.14.0.174.2?"  fcq. 
FaSum  contra  Obltgatum  in  forma  Camer*  non  rcuocatur 

cautione,p.\.c.\^.n.\8o.&  jcq. 
FaQiim  proexecuttone  Scnteutt*,  vel  Mandati,Ud  ef- 
jctium  folutionis,  non  reuocatur  cautione ,  p.t.Mp.14. 
««»0,17. 

In Btntfitialibus  appofnum  durat  vfque adfintm litis ,p.\. 
(.14.0.131. 

In  caju  Clem.  primar  de  feq.  poff.  Sc  fruft.  »on  reuocatur 

cautione,p.  I .(.  1 4.0.173. 
/» dubio  tenfetur  appofttum  caufa  cuflodi* ,  nom  animopri- 

uandt  pofjefftonc  ,  ettam  ft  Tars  confentiat,pjr.\Aap.\4^ 

num.  1 35. 

/»t(r  Terjonas  ,  nuer  quas  non  cadit  fatifdutlo  nontollittir 

cautione  ,p.i.c  i4.fl.178. 
Lata  Stnttnti*  inter  Compelitorts  ,  inttr  fe  litigantes, 

non  rcuocatur  cautiont ,  &  quaudo  fttus  ,  p.i.c.14. 

num.ijj. 

Minus  iegitimefatlum  reuocaturabfqueali*  cautione,p.u 
(.14.flMm.34. 

Tvfon  apponttur ,  nec  fit  Ucus  Clementiruc  ,  quandoScn- 
ttntia  tatt  tfl  pro  atio,  trcl  efl  null*  dtfttlu  turifii&ionis , 
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yelnoncH  definitiu  a,p.  i  .c i 4».  1 54. 
?\u .i  apponitur  fupa  fruSibus  Beneficij ,  lata  Sententia  in 
Curia.ft  Toffefforcil  triennaUs,&  quando^ecus4>.i.c.la, 
n.ili.&\eq. 

ObdiUpidattonis  fufpicionem  requtritwr  citatio  Tartis ,  & 

qujndofecus,p.i.c.iat.n.i$6. 
Obtentum  ob  fufpicionem  dUapidationis  efl  iufltficandum , 

alus  debet  reuocari,p.i.cia..n.  1 88  • 
Omne  efl  depofitum  ,  fed  non  e  contra  ,  par.i.cap.ia. 

num.119. 

Toteitfierifuper  frutlibus,quifuntpars  rei rmmobilis , p.i. 
C.14.B  134. 

Totefl  obtmeri  virtute  Mandatiferuatis  feruandis  cxpcditi , 
P.1.C.14.1J.19. 

Troaffecuratione  tudicij,  &  cius  fomula ,  p4r.LC.14. 
nnm.41. 

Tro  alfccuratione  iudicij  in  Tribunali  jt.C.quando  conceda- 

lHr,p.  1^.14.0.3  9. 
Troprti  fuper  mobiiibus  minus  propnifupa  ilabilibus,appo. 

tll  du  ttur,p.  1  .( .  1  4.0.  I  JO. 
Quando  conditio  altertus  afficeretur  dctcrior,pro  vt  ft  poffef 

fio  effct  s*acans,>el  poffet  in  atmm  tranfcm ,  non  totUtur 

cautione,p.i.c.i4.n.ij9. 
Si  poffet  4  ludice  ex  abrupto  reUxari  ,  fub  pratextu 

metus  armorum  ,  quilibet  poffet  fingere  rtXam  ,  & 

jlducrfatium  commodo  poffeffionispriuare ,  par.ix.fi. 

n.vm.318. 

Sub pratextu  armorum ,  Tarte  non  citata ,  cfl  nuttum  ,p.i. 
c.  13.0.309. 

Super  boms,&  eorumpoffeffione ,  &  fruUtbus ,  &  eius  for- 

muta,p  z. C.I3.B. 74- 
SupcrfruBibus  Beneficij  apponitur ,  quandofit  locusClc- 

mcntinf  ,&  Scntentia  babetnr  in  Curia  pro  lala$.i.c.i*,. 

num.1+6. 

Super  fruthbus  Beneficij  efl  de  iure  apponendum ,  lata  Sen- 
tentia  in  Curta  in  cauja  Bcneficialt,p.i.ci^.n.i^. 

Super  fruSibus  Beneficij ,  Uta  Senttntu  m  Cuna  ,  re- 
laxatur  ,ctt*ta ,& aliquando  non  citataTarte ,  par.i 
*.8.».37. 

Vigore  crcdtti  ilitquidt  cmanatum  in  dubio  potefl  tolii  cautto 

ne,p.ic.  14.11.1 8j. 
yigoremandattexecutiui,  &  einsfomuU ,  p.i.cap.14. 

num.10. 

Vigore  mandati executiui  omnibus  conceditur ,  par.i.  c .  1 4 

Virtuteobtigationis  Cameralis,  &  creditiliquidi  ,&clari, 
vclrcttudic. 


cumcUufttUs  opportuni s,  etiamficaufafualt  expoditn 
per  decretum,p.i.cn.n.iji . 
Miquandomandat^.C.oretenus,  vtrepouat,  velitaum 
audiat  u  vel  aUum  deputet ,  prauia  rcpofitione  d  decrcto , 
P.1.C.13.B.61. 

JLiiquando  mandat  oretenus  Jl.  C.  vt  caufam  adpartes 
remittat ,  &  quomodo  tunc procedatur ,  p.3.  ^.3.0.19.  & 
c. 5.0.31. 

Miquando foUt  oretcnus  ordinare eidcm U. C.vt fuam  mo- 

deretur  lnbtbittonm,p.^.c^.n.i9. 
jtppcltantt  d  decreto  iuilo  ,  &  vjlido  in  canfis  execu- 
tmis  refcribit  cum  cUufula  finc  praciudicio  ,'p.i.cap.  t  j. 


,  nin»  rr»«    mr,  nififolutione, 

fM.C.I4.».I8». 

Sequeftri. 

Sequcftri  Subpratextu  armorum  conceffi  rcuoeatio  qnomo- 

do  peti  poffit,p.i.cn.n.io}. 
Vicefoletfupaflabilibus  concedi  Inbibuio  dc  non  a  lienando 

p.i.ci4.«.t33- 

Scqucltro. 

Scqucftro  Conceffo,fubpratextu  armorum  ,fine  citatione , 
&  caufa)  cognitionc  potefl  dtci  de  nultittte  ilUus^p.ix.ii. 
nvm.301. 

£xeCMto,qnomodo  Dcbitorprincipalis ,  &  Scquefkatarijci- 

tentur,p.i.c.ia.n.  1 1 . 
Scqueftro  ExccutofupafruSibus  Montium  ,  &  Creditore 

JatisfaQo,extrabnnturpart'Ud  ad  probandam  fatisfaOio- 

ncm,p.i.r.i4.rj.3J. 
ln  dubto  non efl  tocus ,  fei meUor  condith  Toffidentlt .  p.  1 . 

C.14JV.1J1. 

Signacura. 

Signacura  Udita  rmittit  caufam  ad  partes  ,fiU.C.  iUam 
dcinre  remiltendam,  remittae  recufat ,  par.  3.  cap.  4. 
njrm.14. 

IdmiUitappcttationem  dccreto  nullo ,  vel  iuflo  exiflente,& 
quomodo  Referendarmsboc  cafufigne:  Commijfioncm,p.u 
c13.19.3j. 

UUquandodmtndatode  Manutenendo  committit  caufam 
PctriRidolphinilndcx. 


AppeUationm d  Manutentione  conccffaptr  decretum aU- 

quando  reiecit^iUquando  commtfit,p.iu.i  i.n.ij  j. 
Cardinalts  TrtfeSi ,  qua  cenfctur  SignaturaTap* ,  attendi 
debet,fi  Regens  atiqutd omifit  in  extenfionerefcripti,p.i. 
c.i  3.11.513. 

Dato  fumo  nullitatis ,  aut  iniufliti*  in  caufa  extra  Rotam  » 
folet  ex  tquitate  committcre  ctdcm,vt  prttuia  repefitione 
iterum  audtat,p.i.c. la.n-ioi. 
Decreto  nutto ,  &  tniuflo  extftente  folet  committcre  can- 

fam  ad  vtraqueeffcQamf.i.  c.  13.0.5 16. 
DeStylononcommtttit  caufamappettationisex  adnerfoin- 

tcrpofitd,nifi poftfcx  menfes,p.i .c.i  3.0.687. 
Ex  caufa  ob  exccffum  committit  caufam  appellationis 
m  materia  Tenfionts advtriq.ejfctlum,  par.i.cap.9. 
num.179. 

Excauja  retaxat  rigormluris  profanatione  nuUitatisex 
tnbus,  refcnbcndo  cum  claufula  Arbitrio pat.i. cap.i  3. 
nunf.351. 

Executore  reSi  ,&  riti procedente  ,  refcribit  cum  cUufn- 

U  parito  Breui,p.a.f.8.n.ij8. 
Graua,  feii  SanQiffimi  ,  &  Signatura  IuJHtia  fuerunt 
diuifa  tempore^UxandriScxti,  &quare,  p.i.c.13. 
»nm.ii6. 

In  caftbus ,  in  quibus  in  Saluiano  non  datur  appetta- 

tio,  refcnbitcumclaufuU  Cincprxmdicio,  par.z.c.6. 

mrm.33.  . 
In  cafibusjn  quibus  non  efl  tta  clarum,an  admittatur  in  Sal~ 

uiano  appetlatio,  refcribit  cum  claufula  quatenus  (ic  lo- 

cus  Acgidianx,p.3.c.6.n.34. 
In  caufa  appeUationis  d  mandsto  de  Euacuando  re- 

fcnbit  cum  ctaufula ,  fine  pr$ iudicio , p.i.c.  13.  nu.m. 

&  0.114. 

In  caufis  appellatioms  in  materia  Ter.ftonis  refaibit  cum 
cUufula  fineretardatione,«!r  qnare,p.i.c.9.  n*m.i77 
&{eq. 

In  caufis  TraUrem  ducatorum  16.  de  Camera  non  cx- 
cedentibus  nonrcfaibit,  p.i.c.ii.num.HS.&p.i.c.%* 
nauM.413. 

In  iudicto  exbibitionis  quomodo  reftnbat,  par.i.  cap-i* 
num,ii. 

Iniudtcio  Manutcntioms  quomodo  refaibac  foleat ,  p.i. 

C.I3.B.J6. 

In  materia  appellationts  A  mandato  de  Euacuando  quomodo 

refatbat,p.i.c.ii.n.i9.&  n.i  n.&feq. 
In  materta  executionis  Ittaarum  ApofloUcarum  folet 
refcriberccnmcUufuta  finc prxiudicoi,  par.i.cap.8. 
num.so. 

In  matcria  txecutionis  litaarum  Tenfionis  quomodo  refcri- 

bat,p.i.c.9.n.4ii. 
In  poffcfjortisfummarijs  quomodo  caufas  appeUtionum  com- 

mittattf.i.c.6.n.ii%. 
In  propbanis  committit  canfam  rcflitntionis  in  integrum 
prout de lure,fedin  BeneficiaUbus reflttuitycum cUufuUl 
parito.p.i.c.i3.n^88. 
Jb  quibus  caufts  foieat  rcfaibere  cum  cUufuU  quatenusfic 

locus  Acgidunjt^».3.c.i4.B.33i. 
In  Remdio.l.6a.quomodo  rtfcribat,p-ix.J.n.*6» 
IuflitiamonrefcribU  iucaufisCameraUbus ,  par.i.cap.iy 

"""•,ss-        ,        h  ,  lb 
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Jufltt  <*  Tapm  repr*fentot,&  eiut  nomme  ttfcnbit^tt  q»o 

mw/o.P.j.f.I  j.n.510. 
f(on  altegatur  (»(ptlfa ,  fed  dm  agitur  de  Votantis  ,  Vel 

ei»sConmnt1iintereffef  iUedebet  amoueri,  par.\.c.-] 

•IMMJ4- 

ftnn  eli  de  neceffiute  titanda,  Tarte  cttata  ,  pro  ex 
peditione  Commiffionis  in  cauftt  ordmarijs ,  par.$.cap.i 
num,%%. 

Honrc(cribit  in  ciuftt  Capitotinit ,  &  q*<mdo  fec*s,  p.\ 

Wnn  re(cribit  in  cauftt  paru*  fmm* ,  par.i,  cap.  \ 3»  n* 
mer.it  y, 

Tipn (anat  nulliutcs  ex  Uib*s,& q*are,p.\ ,c,\%jn\\ 50. 
tyafjim  concedit  Commiflionem'.  fanatoriam  c*m  ctaufula 

Arbitrio  ,ft  Teiles  f»tr*ntexminaticmlnterrogato 

riis,p  i.c.ii.»-4<j. 
Tafflm  reflitutionts  inmtegrnm  eaufasprout  dcJ»re(om- 

fWiw/,»M.f,iJ.»,42j. 
Tottft  adiri ,  citataTarte  i*ca*ftt  excedentibus  fcutato. 

m ontu,&  obtintri  refcriptum  opportunum,prout  dclu- 

Yoteff  adiri,obtenta  f*perftfforia,pro  apptltationt,  vei  tepo- 
fitione,vel  aUerint  dcp»tattont,p.\x,\iJ»,6i> 

Tottft  adiri  in  ca*fis  appeUation*m  introd*&ar*m  co- 
tam UXJtdm dl*dicib*s Chw >  q*4mdepartibuf,p,i, 
c.yn.46. 

Troremiijione  tau\*  potefl  adiri ,  Tartecitata ,  ft  ^f.C.cau- 

fam  ad  partes,de  i*re  remittendam  i»  frima  tnflantia,  rc- 

mittere  nollet,p,%.c.\i.n.ia. 
Quando,& qnidtn  eafiat,p.\^.\}.n.^. 
S&ando  Executor  ,  vcliudex  grauatin  exec*tionelittra- 

tum  apos1olicar*m,q*modo  (a*f*m  committat,p*.c&. 

«mbi.iji, 

Quando  mandat  aliquid  orettnus  ^t.C.citanda  e(l  Tars  ad  id 

corameo,p.\  f-ij.11.55, 
Quando  Sententia  lata  pro  executione  litterarum  eft 

tufta  refcrtbit(*mck*f*larwprixiudic.io,  par.  j.f.8- 

MW.I5J, 

Quomodo  admitm  appeDationem  k  decreto  tenocathnis 

^tlttnt*torum,p.%.c.i%.*.i  8. 
'QuomoAo  committat  caufam  appellationit  i  Sententia  lata  , 

feudecretofaSoin  interdiQo  Quorum  bonorum ,  p.z. 

tMo.11.35. 

£uomodo  refcribat  in  caufa  appellationis  d  Legatario  in 
terpoftt4  in  interttiSo  Quorum  kgatorum ,  p.%.  c.  1 1 
num.26, 

Pignitura  Qumodo  refcribatin  ca*fa  apptUationis  4  man 
dato de  Man*teucndo#.%.c.\i.n. 272. 

referibat  m  canfu  pecuuiarijs,  par.\.cap.\i 

M 


SlHomodoreftribatin cauftsptffeffortjsf.t  c5.fl.45. 
Quomodo  refcr  tbat ,  q*ando  appeilatur  d  Sententia  Guber- 

tmtotitin  caufis  Mercedum,p.\  .cj.n.po, 
'Ouomodo  tefctibat ,  fifmt  appellatm d Sententia  in intcr* 

ditlo  recuperanda  tataf.*.c.\a.n.vj. 
Guomodo  rtfcribat,vatidttatt,tt  tufiitta  decreti  tutbida  txi. 

Slente,p.ix.\i.n^pa. 
IXegtntis  attendt  debet,q»ando  ille  in  extenftone  dcclarat  ref> 

criptnm  Stgnat»r*,p.\.c,\^.n.  515. 
Hefcnbtt  cum  cla*f*la  finc  prariudicio ,  qnando  decretum 

tft  iuftum,&  vatid»m,p  .i.c.\  j.n.40. 
Refctibitit  cm  ca*f*la  fiquid  cxcqucndum,vcl  ad  lcgiti 

mam,  &ftc  aufett  executtnnem  ludici  d  qui  &  quando , 

p.i.r.i  J.H41. 

SanQtJJimt  ex  eaufa  refcribit  in  omnibut  eaufts ,  &  quate 

p.i.c.M.n.155. 
Se*  refcriptum  ipftus  met  Tap*  potius,q*m  Regentis  Ca» 

cellari*  attendi  dtbet#.\ ,c.  \  3  .n .  5  00 . 
Si  *Sa  coram  ludiee  comm.Qario  tnfra  biennim  non. 

ferunt  tranfportatu  ,  q*omdo  rcfcrtbat ,  p.i.cap.,13. 

SiTppeluiio  eftadmittenda  m  Saluiano  ,teftttbit  pro  appel 


lattone  abfque  aliqua  clauf*la,p.1.,t£.n.%S. 
Sipofjeffioeti  turbida,  refcribit  cum  claujula  quatcnn» 
fit  locus  ^£gidjana:  vcl  aUa  ftmiU  ,  par.%,  cao.u. 
num.179. 

Si  Scntentia ,  lata  pro  executionc  literarum  Jpoflotica. 
rum  rfi  appartnttr  iniufta  ,  vel  uotorii  nulU  ,  vtl 
litera  junt  vutnerau,  quomodo  refcribat,  p.l.ca.t. 
»1101.52. 

Soltt  aliquando  refcribrre  cum  clau  '»la,  finc  retardatione 
fokitionis  Pcnfionis.arbitrio  Rotar.ft  attquandoetim 
cum  claufiila.Cuie  preiudicio ,  arbitno  Rotac ,  p.j.f .9. 
n,2i  z.&  feq. 

Subrogat  ahquando  Iudices  in  iocum  fufpettorum,tam  in  Cu. 
ria^»imextra,p.i.cj.n,\zi. 

Signum. 

Signum  frirf is  *pponit»r  intpfo  Inucntario  poft  aditionem 
H*reditatn,p-l.c.9M.ai. 

Siientium. 

Silentium  Terpetuum  aQorifolet  imponiper  abjolutorim, 

p.J.f.2.B.!IJ. 

Terpetuum  mponitur  Dtffamanti,ft  in  terminisprttfixis  non 
agtt,nec  dedutit  i*sf**m#.  j.r  .j.».j>6. 

Simpjiciter. 
Simplicjtcr^iffl»  quid  >mportet,p.i.c.\.n.\j. 

Sixtus. 

Sixtus  Conftimiones  jltgidtanasa  Cardmalijcgidio  tditts 
ad  Vrbem,  &  atialoca  Status Sccleftafttci  cxtendit ,  p.a. 

f,6\».m, 

Soccr. 

Socer  Con*ent*s  In  Judieio  i  7i»r» ,  vet  Geneto  pro  dote^* 
conftante  matrimonio,non  ttnet»r,nift  10  quantmfa  cert 
potefl,&  quando  fec*s,p.\.c.\a  n.%%6. 
Tyonpotefl  tfjeCurator  'Hur»sJ*amit>orit  ,& quare  ,p.j. 

f.5.n.icxS.dr».jij. 

Socjus. 

Socius  7^:.n  tenetut,  nifti»  quantum  fatert  potcft,  p.j. 
f. 14.».  3  ii. 

Qui  negatfefocim,vel  dotosi  verfatur,  &  f  ideiuffor ,  vtl 
Harts  Socij  no*  gaudcnt  priuilegio ,  *i  tt  ncamurjnft  itu 
quani»mfaterepoff»nt,p,\.c.\A.n-2n. 

Soldanus. 

Soldanus  Turris  7{on* ,  &  Marefciallus  Vrbts ,  fe*  Curitt 
Sabel'.or*m4*ntl*dtcesTedtnci,&  qudm  i»et\dt8ioncm 
babeant,p,\.c.y.n.\o\. 

SoJemn/tas. 

Solcmnitasi*6fi/M,  q**tnconfe(fit»el*Me*tarif  requi' 
rttnr  de  I»rt  Ciuili,non  rtqutr  imr  dt  Iwt  Canontco,  p.i. 
f.p.n.l3p, 

Solcmnitates. 
Solcmnitates  Deftylo  locifotitas jufficlt  i»  fn»entatioadbi- 

bcre, p.i.f.£.».j44. 
/» Inuttttario  adhib»t[fefi>fficit^»ando  itiud  f»it  incobatum 

per  appofttionem ftgnt  Cr»cts,p. \.c  .o.n.  14  j . 
/» Innentarionon  f*nt  neceffarta ,  cejfantc  metu  doloftt  OC- 

cultattonis  bonor»m,p  \-c.9.a.6o. 
Inlnutntarioquaftntuectfjatitin  CuriaCapitotina\,  p.j. 
f.9.».i4S. 

Inueniarij  fuerunt  inutnt*  ,  ni  bona  bttrtditaria  occultatew 

tur,p.\.c9.n.%9. 
$crupulo[A,&  fnbttlitatts  poSorm  in  matetia  Inucntarij, 

rcceffcrnut  ab  *4ula,p.  i.c  9  n,i  24. 
Vide  m  Verbo  ln»cntarmm,inVcrbo  Defcriptio,&  in  Vtrbn 

Atfitmauo. 

Solicitator, 

Solicitator  Tenetur  fubucere  fe  exmini  contta  Ttinci- 
paitmtnijscaftbus,  inquibus  teneturTrocurator ,  p.j. 
f.i.n.ild. 

Vtdet»  verbo  Tocurator, 

Solitus, 

Solitus  T^egotiari tenctur  reri,a  conlndtnter  probarere- 
quiftta  Pauli  dc  Caftro  ,fi  vult  confequi  mtttcffc ,  p.  1 . 
t.9.u.i66.  1 
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Solucns.' 

Solucns  jtlicui  Tenftonem ,  &ieinie  ex  mera  volunta- 
te  folucre  negans ,  iiciturjpol  iare,  &  quaniofecus ,  p.i. 

C.9.B.13*  ,  . 

Solutio. 

Solutio  jffiualis ,  velCommtffto  cnm  prafixione  termi- 
nt  ai  liquidandum  requiritur ,  ft  tn  commtffione  adcjl 
claujula  Parito  Iudicato ,  vel  aliafimilis ,  p.z.cap.t*. 
mm  165. 

jndubioccditin  caufam  duriorem ,  & quando  fecus ,  p.i. 
c.8.11.243. 

J11  quam  caufam  fiat  declarare ,  fpetlat  ad  Debitorem  ,p.i. 
c8.fl.246. 

Troreftduo,  velcomplemento  liberat d toto ,  par.\jcap.%- 
»«»1.145. 

Spccificatio. 

Spccificatio  Finium  non  eft  neceffaria,ium  aliter  conftat  de 
certo  corporc,p.$  .c  5 .».3  29. 

Spoliare. 

Spoliarc  1S[»n  dicitur,'  qut  exiufla  caufa  negatjoluere  Ten- 

ftmem,p.i.c.9.n.\  35. 
T^on  dicttur ,  qui  negat  foluere  Tenftonem  ,fi  Tenfttnarius 

nonbabctfeprofpoli4to,p.2.c.9.n.i}6. 

Spoliatio. 

Spoliatio  TaEta  i  Trocuratore  non  repellit  ab  agendo ,  nifi 
conftet  de  ratifttatione  Domini  perfeSifeientts  omneseius 
qH*litates,p.2.c.\*,.n.6t. 

Spoliator. 

Spoliator  Dolofus ,  aut  vtolcntus  nunquam  prafcribit,  p.  2 . 
C.14.A.187. 

J\ort  auditur , nift  in  omnibus purgato  fpolio ,  vfque  ad  obu- 

k>w,p.i.c.i4  u.150. 
I^on  dolofus  quomodo  audiatur,fpolio  ante  omnii  non  purga 

totftantc  claufula  Arbitrio,«  claufula  Conltito  dc  pau 

pcrtatc,p.2.c.i4.n.i48. cr  n.169. 
Spoliitor Spolto  anteomnta  non  purgato,  nonpotefl  au 

diri ,  etiamft  conflet  debono  iure  in  Tetitorto,  par  .2. 

c.  14.».  147. 

Spoliatus. 

Spoliatus  A  Iudice ,  nutltter ,  jeu  iniufli  proeedente ,  e 
reflitueudus ,  ftcut  Spoliatus  a  priuato  ,  par.  2.  c.14 
flMM.1 16. 

Efl  in  prtmis ,  &  ante  omnia  reflituendus  de  aquitate 
&  neceffttate ,  p*r.2.c.i4.n«m.i32.  &ftq.&nu.\i^ 
&feq. 

EtiamfaSo  Iudicis,  nutliter  procedentis  reflituenius  eft  an- 

tc  omm a,p.i-c  1 4-fl.l  37- 
Tjjn  reilituJtur  ante  omnia,quaniofa[Io,&  culpa  fua  ceci- 

dit  a  pof[eJJione,p.2.c.\a..n.\  W.&jeq. 
Jfnn  reflttuttur  ante  omnia,  fi  notorti  conflat  ie  iominio 

Spoliant  is,&  ie  ipfius  Spotiati  non  iure  in  Tetitorio,p.x 

c14.1t.14j. 

X?»  reflituitur  ante  omnk ,  ft  Toffefforium  continet  mixtu 

ram,p.2.C 14.1.1  3  8. 
S2u*fi  pofjflieone  exigeniiTenftonem  potefl  intentare  reme 

itumrecuperani*,& quomodo,p.i.c. 9-n.%. 
£ui  vult  agere  tniicio  recuperandd,debet  tonftccrc  Monito- 

rium,p.i.c.\*.n.i. 
Jieftttuenius  aibuc  efl  ante  omnia ,  iumclari  nonconflat 

qubi  ceciierit  d  poffefjione  f*8o  fuo  ,  par.i.cap.  14 

nmfl.142. 

Hefttiuc ndus  eft  adhuc  anteomnia ,  quando fa&ofno  cetiitt 
ipoffefftonefubconiiuonc ,  qn*  nonfuit  adimpUta,p.i. 
c14.1c.141- 

Spolium. 

SpoliunV  Mtentatum licet ftt prtmum ,  eft tamen anteom- 

niapHrg*nduM,p.i.c.\*rn.\ju 
Dicitur  creatum,  jUtim  ac  quts  eft  a  fua  poffefjione  deieQus, 

p.  2.  c.  14-0 .99. 

Jntrat.ft pofjelliofuit capta  propria  autforitate ,  &  non  cum 
interuentu  Extcntorts ,  UcitSententiat  &  Maniatum- 
fr*ctfferit,p.i.c,\a.n.\i\. 
Petri  Ridoiphini  Index. 
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luiiciale  non poteft  iici  violCntum ,  niftfiPctmmiffum  tun 
viexpu\ftua,luiite,  & Sateilttibusprsfenubus  ,  p.i. 
c.14 11.154. 

T^on  itcitur  purgatum ,  mft  poffeffto  transferatur  in  Spolia  ■ 

tum,& apui  eum  rcmaneat,p.i.ct*.  11.155. 
7<fon  intrat ,  filudexriti,  &  retli procefjit ,  par.2.  ct4. 
num.i  30. 

Tlurtbus  moiis  vfurpatur,quiiftt,  &  quotuplex ,  p.  1.1.141 

n.^.&feq. 

Trtmumft  futt  violentum  ,'efl  ante  omnia purganium ,  p.2. 

c14.11. 172. 

Vrobatur  ex  duobus  extremis  ,  pofjefjione  fcilicet  an- 
tiqutore  SpoUati',,  &  rccentiore  Spoliantis ,  p.2^.14. 
nnm.oi. 

Quomoiofttpurgandum  ,fi  res  efl  perempta,  vel  haberi  non 

polell.p-z.:.  i4.fl.i5d. 

Hcrnanet  re  ipfa  probatum  eo  tpfo  probata  antiquiori 
poffeffione  Spoliati ,  &  recentiore  Spoliantis  tpar.i.c.i*. 
n«w».95. 

Secunium  incontinenti  faQum  pofl primum  non  eflpurg*n- 

dum,& q  Hdrcp.2.ci4.n.i74. 
Setundum  tnconttnenti  faiJumpoH  primum  pendente  lite  , 
tanquamattentttum,  eflante  omnia  purgaudum  ,  p.2. 
c14.fl.175.  . 
Fittmum  c(?  rtgulariter  purgandum,p.2.n.ia.n.i'ji. 
Spoiij. 

Spolij  Turgatio  noretardaturperexceptiones,i]ua  mm Junt 
ttara,&contludentes,&  inqnibus  tonfiflat  ,par.z.c.ia» 
11.149.drt1.151. 

Stabilia. 

Stabilia,£r  mobilia  moiici  momenti,  de  quibus  fitlnuenta- 
rium,non  cslneccffe vtderiaTcftibus ,  vel i luitce,  p.u 
c9.fl.88. 

Staphilcns. 

Scaphilcus.  Delit.Cra.&  tufl.verf.fcdego  &c.confusi,  &t 
contra  textum  locutus  eH,p.i.c.  14  n.j  13.  • 
Scatuta. 

Statuta  Etiam  corrtllorta  acttpiunt  interprttationem  i  lu* 

rc  communt,p.i.c.9.n.ioo. 
Ordinatoria  ludicts  adqu  m  funt  fentanda  quoad prot  effuni 

fabritatum  a>ram,eop.i.t.l3.n.6H.  < 
Ordinatorit  ludutsiquo  junt  jcruanda  d  Iudice  ad  qutm, 
quoad  procejsum  fabrtcatum  cuam  htditc aquo,p.\.c\ 
.  13.flNm.654.         .    ..         ,  .  . 
Recipiunt  mterpretationem  a  lurecommuni,  par.i.eap.\i. 
flMm.323. 

Statutum.  ...  . 

Statutum,Co»/*rtH(f©,<Jr  stjlus  Tribunalts.tnquoTrocef- 
fus eflfabricatus  ,  attendi  dcbet  quoad etus  vahdttatem , 
p.i.cio.fl.106.  • 
Corrigtns  lus  commune  efl  flriClifftmi  interpretandum ,  p.t. 

c  9.1r.157.  *  : 

Cortonenje  auftrt  benrficium  Inurntarij  ,  non  tameru 
I    Ctericit,  &  Retigiofis,  at eorutn  Hareitbus ,  p.i.c$. 

»»m.i53.  ... 
De  continuanda  poffefjimchebetlocum  ctiamin  Fideicom- 
miffario  vniuerjalt,p.z  f.i  2.^.236.  » 
Deduabusconformibusintelliguur  detuftis>&  validis,p.\, 
ci3.n.6j7. 

Difponcns.n. trcdom  adeuntem  cum  beneficio  Jnuentarij nin 
teneri  obfernare  in  eo  folemnitates  lu ris,an  habtat  locum 
in  H*rciepupiUo,p.i.c.9.n.\9j.&  199. 
Redttcens  ad  lus  commune  efl  iatifftmi  mterpret  andum,  p.i. 
c.9.11.158. 

Super  taxatione,  &folutionefrutluum  Dotis  ,feu  Mimen- 
torumeJtvaUdum,p.$.ci.n.a.rj.  ± 
fel  Confuetuiopotefl  miucere,vt  Minor  Maior,&  Tar  Ta- 

rimbibtat,p.}.t^.n.ioz. 
Vnius  exlotis  diftinatis ,  in  quo  fit  petitio ,  atteniitmfuoai 

prsfcripttonem,& quanio,p.\.ci.n.ioZ.  ' 
rrbtscap.\tf.Ub.\.  excipit contraSus  Cenfuum ,  & capit. 
119.  non  cemprsbcniit  contradum  turatum  ,  par.u 

h    3  Mp8, 
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€.i.n,^<>9.&  p.rx.tyn.ixi. 

Vrbts  c.l^S.  Ub.\,fpatto  i6.jtnnarnm  indacit  prafcriptio- 
nem,rtnm  contra contraSnm  tumum  ,  &  Camerau  ob- 
ligntioue  VaUatum,p.\.c.S.H.10}. 
Vrbts  circa  prafcriptionem  non  babet  locum  in  aSione  rea- 
li,qua)proctnfibus  competit,  p.t.cZn.ao.&p.i.c.\<. 
nnm  t  19. 

Vrbis  comprehcndit  Ciuitates  ,  diflriSus  Ecciefitfti- 
Cos  ,  Ecclefias  ,  Cotit%ia  »  VniuerfitHttt  ,  LocaTta, 
&bona  EcctefiaHica,&  eb  mngts  IncolHS,par.\.cap.i^. 
num.6<o* 

Vrbis  deciforium  obfernHtirr  m  omnibns  Vrbit  Curijsiu- 
ter  Cines  ,  &  incolas  »  ac  DiflriSunles  ,  p.i.c.13: 
num.6+<. 

§*rbis  efi  Tapate  ,  quiahibuit  originemdTapa,  &fuit 
pofttaabto  confirmatnm,  tdcbligat  Clericos  Romanos, 
&  DftriSuaUs,  par.\^ap.ti.nmm.6A^.&par.i.cap.6. 
num.  1 5  S. 

Vrbis  non  comprahendit  Exeros,p.\.c\Z.n.6<.%. 
Vrbis  tolUt fidem  Jnftrumentis  ,  adeb  vt  ex  illis  non* 
probctur  luramcntum  ,  &  quando  ,  par.\.cap.Z.nu. 

Statuto. 

Statuio  Vrbis  circumfcripto ,  fruSus  Cenfuum  poffunt peti 
per \fKAunos  amte  tttcm  motam,p.i.c.%  n.ni. 

Vtfitiocus ,  fufficitfimpUcilcrdocercdcquaUtatcrcquifita 
HbiUo.p.i.c.o.n.i^ 

Strepitus. 

Strcpirus  Sluidfit,&quidimportet,tmc(ucpitu,  p.%. 

cap.i.n.16. 
Vtde  in  vcrbo,lkdeX  ntm  tenetur. 

Studcns. 

Studciucs  Dc  lurcgtudcnt  pnuiiegio l.vnic* >  par.^.c..}. 
nurn.i  I*J. 

Stylus. 

Stylus.  Micuiusforidcbet  dttendi,fide  validitote  aSorum 

tn  co  faSorum  difceptatur^p.\.c.o.  n.  1 5  o. 
thcafoientnitatcs  inuentarij  tnducitur  per  dcccnnium  ,p.i. 

c.9.11.145. 

Circa  urminum  Remiffori*  an  ,  &  qumdo  incipiat  cur- 
rere  ,  fuit  ntodb  albus  ,  modb  nigtr  ,  par.i.cap.n. 
«um.ia^. 

Committtndi  7lotario,Vti  nndo  miniftro  examen,et  receptio  • 
nem  Inramentorum  in  forma  ,  eft  valtdus,  p.i.c.n. 
nww.57. 

Conficiendi  Inucntariumcx  quibusreddaturnotorius,  p.i. 
<  9.^.146. 

Conficiendi  Inuentnrium  non  eft  fomitcr probetndus  ,  cum 

fuis  reqmfuitf,  1  .c.p-n.  149. 
Contra  ius  an,&  quaudo  fit }eruandus,p.\  .ca.H.91. 
Contra  ius  ccffautc  prajtriptione,  aut  conjenfu  Topuli  debet 
cffeobtentusin  contradtSoriotudicto  ,  alidsfecus,  p.t. 
c.a.n.9?. 


Cnri*  ^t.  C.  apponendi  finguli  die 
do,  vude  &  quare  tnolcuit, 


feq. 


pHr.\cap.\*jnu.i<%.& 


turi*  vnae  arbitratus  fit,  decem  dies  rcuerentialtum  fujfitt- 
readeommiffionem  cxpediendam,&  ad  Banchum  Curfo- 
tu  tranfmittcndam,p.\.cii.n.6-i6. 
t>cctfonus  cft  concUtdcntcr  probanius  ,  par.  \.  cap.  ». 

niiin.87.  / 
Dtttfor  ut  refpicit  decifionem taufa,p.  1  .c  1  .n.8  9. 
Lfl  tn  Cutia  Romana  cttandi  ad  videndu»  iurarc  Teftes  ad  p. 
d.i  quc  debcte&c  iuridica)rr  $o.ftqutntts  (qui  dcbeut 
cfsc  currcntcs,)/>. i.c.  >  i.n.50. 
Intmattonts  perjonalis  ,  &  obferuationis  quatuar  ttr- 
nuuotum  ad  docendum  fe  paruiffe  ,  pro  obtiuenda 
Detlatatona  *  quando  obfeructur.  p.t«.\i,nu6*r& 

I  ttramcnti  d  Tefte prntflandi  tn  manibus  7{pt*rij  nudi  mi- 
ntjin ,  tn  tcrminoprobatorio  ,  cttam  fi  dtcsfint  fertati,Tra- 


Loti  confeSione  Inuentarij  obfernatut ,  fi  non  aitendatur^ft 

abfurd»m,p.  1  ,c.o.n.  1 5 1 . 
"Hpucontra Iut ,  *el induSus d  Vrincipe  uonrequirittm. 

pus,p.\.c.i.n.9y 
Von  contrs  lus ,  vel  ordinttorius  potefl  iuduci  d  ludicibns 

inferionbus,p.  \.ci.  n.94. 
Ordmatorius probatur per  atteftationes  extraiudiciaUs,  p.\. 
c.a.n.Sj. 

Ordinatoriut  refpicil  proctfsum,p.\.c.i.n.iS. 
Toteft  tnduci  ex  folo  conftnju  Topult  abfqut  tempore,&  frc- 

quentia aSuum,p.t.c.i  n.84. 
Totefl  refpxere  extratudiciaiia,p  \  .c.%.  n.97. 
Trafcribitur decem  anntt,fitut  Confuetudo  ,fecus  in  tem- 

poraltbus  de  lure Canomco,p.\.c.i.n.io.&  feq. 
Trafcriptus  efl  feruandus,tam  tn  ordinartjs,  qudm  in  decifo' 

rijs,p.i.c.t.n.9i. 
Vrafcriptus,  quod S ententia  (ict  inpendenti,  valct,p.\. 
c.in.79. 

Siui  deutmt  in  notitiam  Topuli^tut  maioris  partis  illiusjia- 

bet  ym  Confuetudinis,p.\.c.\.n.it. 
Quidfit,  &  quid  Confuetudo ,  &inquo  differat ,  par.t. 
ci.n.96. 

Quifutt  m  db  albus.modb  niger,  non  habet  fim  Confuttudt- 

nit,fecusfi  fuitfirmus,&  certus  p.t  .c.a.n  90. 
Recentior  Trtbuualis  jt.C  non  attendtt  fiSas  confeffionct 
Tofitionum,nifi  quoadfemiplenam,  &  admmtculum^t.t. 
c.io.n.104. 

Romana  Curia  inferendi  teuorem  Commiffionit  im  ci- 
tatiombus  exequendtscxtratCuriam  ,efi  faltdum ,  p.\. 

c.t3.n.5?o. 

Rota,&  curia.vt  Teftes  iurent  tdm  in  p-d.  iuridita,qudm  im 
reltquii  currenttbisin  citatione  contentis,tfi  validus  .p.a. 
c.il.rr.51. 

Seu  Confuetudo  ,  feu  Stttutum  *bi  adeft  ,  in  materia 
termtni  ad  retuendum,  obfcruari  debet ,  p.t.cap.\J. 
•irm.ia8. 

TribunaUi  jt.  C.  babet  citationes  tmpreffts  pcr 
cios  de  parttbut  cxccutas  ,  pro  legttimi  cxccutis,p.\. 

c.j.n.io". 

*7  Ttftes  turcut  vbieumque  in  mtnibus  t{otarij  nndi  m  iui" 
ftrt,vnde  dejccndat,p.\  ,c  .1 1  .n.  58. 

Subditi. 

Subditi  Tapa  ex  ftatu  ttmporalt  antiquitus  ad  cius  Ca- 
mtralem  audtenttam  recurfum  babere  capcrunt  ,  p.l. 
ct.n.a. 

Subhaftatio. 

Subhaftatio  Un,&  quandortqmratur.dum  tgitur  dtboni  s 

Ecctefia,aut  Mmurum.p.  1  .<  .1 5  r..\  19. 
Ceffat  ceffantc  fraude,  ob  quam  ilia  fuilinutnta,  par.\. 
c15.rr.78. 

Et  detiberatto potefl  fieridc  confenfu  Creditoris  babita  fidc 

de  pTctio,p.  |  .c.  1 5  .n .  1 1 J j 
FaSapro  maiorilumma  qudmfh  creditum,  (i  exctffus  tft  in 
detrcto,rel  in  mandato  ctiam  tn  mmi9io,tsl  m  nuttamto- 
ium,p.i  c.i  5 . n  95. 
FaSa  pro  minorifumma,qudmfitdtbitum ,  fempcr fuftme - 

tur.p.i.c.i^.n.c}^ 
Fitextaufaneceffaria,  tameuvenditionis  natura  non  ad- 
teratur,  & Debttor  tcnctur  dt  cuiSione ,  par.i.c:  5. 
MMW.149. 

In  atienatioue  rerum  Ettlefia  requiritur  de  lurc  CiuiU 

cutdelure  Canomco,p.\jci  -6o. 
lu  alienattone  rerum  Vmueifitatis,vti  Ciuitatis^tn  tt  quaxt- 

dorcquiratur,p.i.c.\ 5.»j.6> 
Inucnta  fmt  ad  tolicndasframdes  ,  neretviUorifretiovcn- 

dtrentur,p.\.c.\^.u.y6. 
7{on  eft  nectffarta ,  vatore  rei  cdmditat*  quantitatem  debitt 

non  cxcedente,p.\.c.\ 5  n  .74. 
tinllatontra  vuum^fi  nulla  tontra  alios  iu  indiuiduis,fecms 

in  dtmduis,p.\.c.\%.n.\%\. 
TouS  fieri  de  tonjenju  Taruum  fmt  dtcrtta  luditis,&  q*<*. 

re,p.  i.<.ij.».ic*.  ^ 
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S^iidftt,&quiifubhaflare,p.\.e.i^  J. 
1'  uomtdo  gtntraliter  defcribatur,p.  i  .c.  t 5 .n.  59. 
J.rr  Rlitp  /Jfr(  r.onpoujtpro  paruv  crc.tito  p. 1 .C. 1 ' . 

num.96. 

Rei  mmus  iamnof*  Debitori ,  &  cum  miuori  illusia- 
tlura,  quam  fieri  poffit,  facienda  efl,  par.i.cjp.i^. 

«ttTO.97. 

R  -  qitint prsfentiam  Licitantis ,  &  quod  deltberatio  fiat pcr 

fcripturam,p.\  x.i  5.11.148. 
Subhaltatio  Requiritur  tn  altenatione  rernm  Minorumde 

JureCtuiti,fecusdeJure  Canomco,p.\.c.ns..n.6\. 
Rtqitiriturtn  vcndttione  bonorum  patrimoitatiumTrinci 

pis,& in  tocatione  rerum  F ifcalium,p.\.c.\j.n.66. 
Requuttur  in  venditionepignorts  conuen:ionatt,tr  quando, 

p.i.ci  5.0.85- 

Rtquiritur in  venditione  pignoris  Iudicialis,  p.i.cip.15. 

nnm-6f. 

Requirttur  in  venditione  rerum  Fifcalium ,  &  bonorum  De- 

bttorum  Ftfct,&  quir.do,p.i.ci  5. ».65. 
Requiritnrin  vendttione ,  feu  adiudtcattone  pignoris  Trtto 

rij,&  in  vendendarc  Ahfcntis.p.\.c.\  $.».71. 
Subfitnctur,etiam  fi  cxccutioftt  fa&a  in  rc  maioris  valoxis , 

qudmfit  debitum,&  q  uare  ,p.i  .c .  1  $.».95. 
TcrtioLtcitatOTCrcnunuantt  rcmanct  cumduobus,  &  fic 

fatla  contra  Stylum*fl  nuUa,p.  1  .ci  5 .».  1 3  5 . 
Vaictjftt  conHat  de  vero  credtto  eius ,  ad  cntns  taflantiam  il- 

lafit,a  liis  fecns ,p.\ x.\$.  n  91. 
Vt  valeatjferuanda  cfl  forma  mandati,cnnt  alijs  de  Stylofer- 

uandiSfP.i.c.l  S.».»47- 

Subhaftationis. 
Subhaftationis  Forma  potefl  impUriper  *quipollcns,par.\. 

c.i  5.11.77- 

Subrcptio. 

Subreptio  In  Curia  non  attenditur ,  &  quando ,  &  quare, 
p.3.c.5,».a89. 

Subrogati. 

Subrogati  Tcnentur  ad  ta  omnia ,  ad  qutt  tenebantur  ij ,  in 
quorum  locumfucccfferuns,p.}  c5.ii.384. 

Subfcriptio. 

Subfcriptio  H*redis,vidc  in  verbo  lUrcdisfubfcriptio. 
'  ludicts  dc  iure  in  Scnteutia  non  reqmntnr  >  dummodo  ft  t 
lata,&  UBam  fcriptis,p.3.c.i.n.69. 

Subftantia.  ' 
Subftantia  Rcmottt  nihil  fubftflit,p.%.c.  i.h.i 1  7. 

Subftantialia. 
SnbftantialiaJ«<iici/ ordinaru ,  quornm  omiffio ,  vdpra>- 
pofleratio  reddit  Sententiam  nuliam  ,  qu*  fiut,  par.i 
C\-n.i6. 

Subftentatio- 

Subftcntatio  Ontrum  Matrimonij  babet  »inj  interpellatio- 
»1^.3.^.5.11.449. 

Subftitutio. 

Subftitutio  Fatla  i  Trocuratore ,  Domino  litis  efjetto ,  ex- 
pirat ,  ft  Subflttutns  in  rtta  Subflitucntis  non  acceptautt , 
p.i.c.3.».tfi. 

Trocuratorts  non indutit  confenfum in  iurifdiSionem  ,p.i. 
'•7-MS. 

Subtilitas. 

Subtilitas  Omnis  fctupubfa  reijcienda  cfl^ttenta  obferuan. 

n«rf>.3^.5.«.333. 
Htmiafubucrtit veritatem,  &  eflinimica Legibns p.j.c.5. 

»«».381. 

Succeflor. 

Succeifor  Ex  caufa  nectffma<prout  tx  cttufa  iudicati  tene- 

turflare  Ucattoni,p.i.c.\^.n.%^. 
In  bcnefictoefifucccfjorftngutans,  &  tenetur  fUre  locatio- 

ni  faiJje  nomtnc  Eccleftat,pro  etus  vtilitatc ,  no»  faSs  no- 

mine  Tr*decefsoris,p.z.c.x$.n.94~& fcq, 
Jn  Beneficio,quifoluit  Tenftonesjicit  frulltus  non  habuerit, 

non  potefl  obfolutionem  faSam  retinere  termmos  fequen 

tct,p.i.c.9.n.io$. 
'Hsnteneturpro  terminis  Tenfionisdecurfls  temporeTra- 
Pctri  Ridolphinilndcx. 


deccfforis ,  &  qnsniofecus,p.  z.c.^.n.i-ji. 
Sin^ulariseius,  qui  pUnum  tus  tn  re  nonbabebat ,  tenetur 

flare  lo:ationt,p.z.c.i  3.1.89- 
Singulart  potrfl  expeliere  ConduQorem,&  quando,  &  quo- 

modo,p-2x.\}.n.$i. 
Singularts.qui  nonfuccedit  in  plcnum  iut  jluthorisfui  ter.e- 

iurfljrc  tocationi,p.l.c.iJ.n.2S. 
Smgulans,recuperans  fundum  vigore  paSi dc  retrouenden- 

do  tenttur  locationi.p.z.c.i}  -».93, 
Tenetur  pro  ttrmints  decurfis  tempore  ^nteceffbris 
refcruata  congrua,  &fatlis  diltgcntijs,  par.x.cap.9' 
»»»1.173. 

Vntusrfalis  teueturflare  locationi,p.i.c.i  3.K.93. 
Succumbcns. 

Succumbcns  Ex  iurameuto  tudiciali ,  &  litis  deciftuo  tenc- 

tur  ad  expcnfas.p.  1  .c  1 3  .».6»  5 . 
Ex  turamentofuppletorio  non  condemnatur  in  expenfis,  p.ll 

c.ij.n.626. 

Ex  mramento  fuppletorio,fi  babet  Teflcm ,  aut  prtfumptio- 
nem  pro  (e,non  tenetur  ad expenfas,  &  quando fecus,p.  1 . 
c  13. ».6*7. 

Sui. 

Sui  Ex  beneficio  abflinendi» rediguntur  ad  inflar  Emaneipa- 
;or«m,p.i.c  5.11.41. 

Summa. 

Summa  Efl  fptcificanda  ante  expeditionem.alidsMandatnm 

eil  nutlum,p.\.c.6.n.i6. 
Varte  opponente,tfl  fpecificanda,etiam  fruSuum  anfe  cxpc- 
dittonem  Mandati$.i.cJS.n.$o. 

Summaria. 

Summaria  Caufs  cognitio,  &  luikis  detlaratio  rcqui- 
riturtntudicto,  cUufulafxne  figura,  nonobflante ,p.a  . 
c  1.R.29. 

Caufarum  cognitio  ad  qntdinuent  up.z.c.\.n.\i. 

Summaric. 

Summarie  De  lure  commum  procedttur  1»  pluribus  ctfibns, 
&  ftgnanter  auando  Tapa  mandat  caujam  cognofci,ct  dc* 
cidtfummarii.p.i  c\.n.f9. 
Idem  efi,quod  breuttcr,p.ix.\.n.9. 
Trocedipoteslin caufapr*paratoria,&  qttanio#ar.z.c.\> 
n»m.8o. 

Troccdi potefl  in  quadragmta  alijs  caft  '.  us,&  in  quibus,p.i. 
f,IMf 

Trocedipoteil^uandodifceptaturdeBi  fith,&  lis  e[ifu- 

per  titulo,p.2.c\-ti.Si. 
Troceditur  1»  Rota  vijgore  Innoccntunt ,  prout  in  Bc- 

neficialibus ,  in  caufts  infra  florcnos  qntngentos  aurt , 

p.i.ci.n.85. 

Stne  foUmmtatibus  ludicij  ordinarij proccditut  in  cattfis  Be- 
ntfic  talibus  ,p.  3.C.  1 .».  1 68. 

Sumpttim. 

Sumptum Ex aliquo  proccffn  legitimi  falo  prob.it abfque 
Compuiforia  vigore  Innoc:  uian.t ,  &  qitando ,  p.i.cia. 
H.i97.e9-/ffl. 

Ex  regeflro  Bullarum  in  Curiaprobat  abfqui  alia  Compulfo- 

na,p.\.c.\i.n.\96. 
Ex  regefiroSuppltcattonum,an  probet  abfquh  Cotnpitlforia, 

p.l.c.\2.n.\9}.&  feq. 
iumpti,Tartenon  opponente,probat$.\.c.\ >.».aa6. 
Supciior. 

Supcrior^f/iriicoef ,  qu^ndo  duo  ludices  de  iurifditlione 
contendunt,p.}.cyn.ioo. 

Supcrioritas. 

Supcrioritas.Ef  maioritas  requiriturin  luiiceinbibente, 
vtfit  locut  tnbtbitioni,p,i.c  5.R.198. 

Superfcdcndum. 
Supcrfcdcndum,^»,C?*  quandu  ftt  in  executione  litera  rnm 
*Apoflolicarum  ex  magnofumo  luris patronatus,  p.a.c.8. 
n.Wl.&feq, 

Supcrfcdcndum  EllincaufaCintlipendenteeanfa  Crimi- 
nali,  &quare,  licctvna  aUcram non conttnuat  par.}. 

C.I.R.ICO. 

h  4  0. 
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E  flm  executionejurante  termino  Remioffria  coceffa  ad  do- 1 

cendum  de jotutione,p.  t .c l i.n. i ($4. 
*(oi»  r/l  /«  cau\a  Chatiifi  totum  tus  illius  non  conftflit  in  pro- 

bation  :bus  accufattsf.  ?  .c.  t .  n .  1 04. 

Superfcflbria. 
Supcrfcfloria  In  caufn  Cameralibusd  quibus  concedatur, 

veln<m,p.}.c  5.11.148. 
Obtmrri  drbet ,  &  quomodo  aTrafedo  per  eum ,  qui  vult 

adire  Stgnaturam,p.\  ,c  .\J.n.i6. 
Totefl  tternm  obtmen  ,  fi termmus  in  prima  contentus 

efl  etapfus,  fed  boe  ejl  m  arbttrio  luiicis,  p.i.c.12. 

num.16. 

Quando  efl  neceffaria  in  caufts  Rotalibus,coram  quo  fit  Tars 

cttandj,p.^.c.<.n.i^, 
Quando  pojfit  obtineri  ,  &  quando  reuocari  ,  p.i.c.8. 

HKm.24. 

Solet  couceii  ex  caufa  d  Rot.t  Becano >  &  conceffa  re- 
uocari  ,  ficut  i  TrafeQo  Signatura  .  par.  3.  cap.  5. 
RMM.147.  . 

Supplicatio. 

Supplicatio  Vrobibita  non  cenjctur  appetiatione  probibita, 
p- 1.410. 

Sufpectus  defuga. 
Sufpe&us  dc  riiga  Captus  non  relaxaturAontc  cancat,atiis 

ficauet,non  molejlatur  ,  donec  Creditor  obtineat  Senten- 

tiam  fauorabtlem,p.\.c.\^.n.4/S. 
Totefl  capi ,  etiamft  non  conftituatur  in  mora  per  cita 

tionemad  cauendum  de  foluendo  in  fine  termi»i,p.i 

r.14.11.83. 

Sufcipiens  terminum  citatur  ad  cauendum,  par.  i.c.14. 
MMM& 

Sufpentio. 

Sufpenfto  Tetitorij  potcft  jieriinquauis  inflantia,  par.* 
cp.11.1t9. 

SZuid  fit.&  quotuplex,&  quos  operetur  effcQus ,  p.i.c.14. 
n.i\o.&feq. 

SoUs  Clericit ,  Interdiaum  etiomUicis  conuenit,  par.i 
Sufpendi. 

Sufpendi  Sicut  quit  potefl  jme  propria  culpa ,  ita  inttriict 
pro  deliSo  alte rtus,p.\  .c .  1 4. ».234. 

Sufpicio. 

SufpicioF/»//if4lil/iiC»«iii6«f  habetttr pro  falfttate ,  p.i. 
c.8.n.>4i. 

Rix*  iebet clari  m  aUis  apparere,  alids potefl  iici  ienutii 
tate  SequeRri,p.2.ci2.n.^o. 

Tadus. 

Ta&us  Scripturarum  non  prafumitur,  nift  jcriptus  appareat 
inatlti,p.i.c.u.n.$8. 

Taxa. 

Taza  J«<ir  n  1  praceiere  iebet  iuramentum  in  litem,&  qua 
io  \ecus,p. 3.C. 2.n. feq. 

Tempiu. 

Tcmput  M  confictenium  Inuentarium  currUiiie,  q*o 

Harei  auitmt,exmagts  communi,p.\.c.9.n.^. 
Decemiierumai  appellandum  currit  demomento  aimo 

mentump.\.c.\i.n.\\Q.Vide  Momentum. 
Harfii  malitiosi  itfterentt  adtrc,currit  i  die  fiientia  ftbi  it~ 

lata  Hareditatis,p.\u.9.n.iL\. 
Haredipetenti  temtnum  vnius  anni  d  Trincipe,vel  nouem 

menjtum  a  luitce  ad  deltberandum,  currit  i  diejcientia , 

JM.c9.fl.35. 

Tngintaannorumadaieunium  potefl  iluiicc  minuieius 

arbitrto,p,i.c.^.n.^  3 
ttit  tn  Verbo,  Moieratio  Termhti. 

Tenens. 

Tcnens  Torum  claufam,  ne  fiatexecntio  fuper  mobi- 
lib  s  ,  cttatnr  ad  tenenium  Tortam  apertam  ,  par.u 
Ci4.rj.72. 

Tenor. 

Tcnor  Commiffionis in  citatione  ai  iicenium  contra  ,  inferi 
debet,&  quando  fecus,p*i.c.\  3.V. 5  16.&  fe  q. 


TerminJ. 

Termini*^fc/  articulandum\,  ad\dicendum  contra  MtU 
culos ,  ad  producendum  omnia  ,  ad  dicendum  cotitra 
produtla  (unt  tantum  neceifarij  in  fummartjs  ,  par.  1. 
C.1.N.121. 

Udarticulandum  &c.non  feruanturin  extcutiont  litera- 
ruu.  Jpofiolicarum ,  fed  ad  doccndum  fe  paruifle  Itteris, 
p.x.c.\.n.\i6. 

*Addocendumdc  ^ippellatione  ,  agitur  de  executione  rei 
iudicata,  ob  apptllationem  non  interpofttam ,  relnon 
profecutam,  junt  ommnb  neceffatij  ,  par.\.c.\^.nu. 
597- 

^td  docendum  de  ^Appellatione ,  fi  agitur  de  execuuone 
trium  conformium  ,  vel  Sententia  mappeUabilis ,  ntn 
funt  necejfarij  ,  fedcitatur  ad  vidcndum  taxari ,  p»i. 
c,  13.11.55)6. 

oid  docendum  fe  paruijje  ,  inferuiunt  pro  trina  monh 
tione ,  ftne  qua  non  fertur  Excommuntcatio ,  p.2.c.8. 
itifm.144. 

Jddoccndum  feparuiffe  literis  jipoflolitis  jnon  fufficiunt, 
ftferendaftt  abfolutoria  proReo,  (edferusndt  junttcr- 
minijubflantiales,  prout  in  Beneficialtbus ,  par.z.c.V. 
MMt.145. 

Mdocendum  fe  paruiffcjeruantur  iuflificatis  liter.s  Tenfto. 

nis,p.i.c.QJt.it. 
JlA.  libttiandum  %  ad,  declarandum ,  ad  iuranium  ie  Ca- 
lumnia,  mfummarijsferuait ,  nonnoccnt,par.l.cap  \. 
num\  20. 

M  libcltanium  ,  ai  litem  conteflanium ,  ad  iurandum 
de  Calumnta,  infummarijt  pojjunt  omttti,  par.i.c.t. 
num.wi. 

Mprobandnm,  ad  dicendum  contra  lura  produ&a,& 
Mticutos,  nunquam pofjuntpenitut omitti ,  par.2.c.t. 
n«n>.38. 

M  refpondendum  Ubetio  ,  ad  litem  conttflanium  ,  & 
ad  dicendum  contra  dcclaratioucsjtcceffc  crunt ,  p.a.c.i. 
num.iaf. 

Coramjl.C.feruantur  tn fccunda  inflautiafrout  in prima  , 
p.2.c.  j.11.440. 

Decurft  nonjotuit  ante  mortem  Tenftonarij  tr anfmitt un- 
tur  ai  Harcies ,  &quanio,  par.i.cap.Q.num.\6Q.& 
feq. 

In  caufts  Commijfarijs coram  A. C.funt  feruanii,nuUi  babi» 

ta  t  atione  parua  fumma,p.$.c.  5.^.442. 
In  Toffefjorijs ,  &  *lif  omnibus  fummam  ducentorum  iuca  - 
torum  non  excedentibus,nonfunt  de  necefjitate  feruandi, 
p.i.c.6.n.i6. 

ln  Rota,&  coram  Tralatis  extra  eamin  caufts  Commijjarijs 
nonferuantur,mft  in  diebus  Rotaltbus  Luna,Metcurtj,& 
yeneris,p.iA.\\.n.^o^. 
IntertiainHantiaferuanturomnes  adp  imam  exceptoter- 
mmoadarttculandum,  quifcruituradjcxtam,  p.iA.%. 
nffnr.444. 

Tlnrtctferuatirefpiciunt  Rei  iefenftonem^etcaufa  cognitio- 

nem,ac baben  vtm  momt  onitf.t.c.t.u.  1 5 . 
Tcrmint  Tofjunt  abbrcuiari , feinou  in  totum  tmitti ,  com- 
vufsa  caufanon  facultate  proceitniifummarii ,  ttrmims 
nonfernatis,p.i.c.\.n.Qj. 
Quatuor  ad  doctndum  de  oipptUatkme  ,  &  eiuslegiti- 
ma  profecutioncdcStyloCuriaferuantur- f.t.Mp.x;. 
num.^91. 

Quatuor  ad  docendum  ie  appetiationc  quanio  obferueutur- 

p. 1^.13.^.69. 
Quaiuor  ai  iocenium  ,  fe  paruifse  maniato  ie  Mann- 
tenenio,  &  eorum  formult,  &  procefsus,  p.ix.n. 
num.63. 

Quatuor  ai  iocenium  fe  paruifse-jeruatur  eontra  Tiegligen. 
gentem  parere  littrtt  jtpoflolttis,  &  dcindeproceiitur  ad 
Declaratoria,p.2j.8n.\a,}. 
Quatuorad  dacerdum  feparuifse,  feruantur  inomnima- 
tcria,at  iemum,non  doQo  ic  paritiontjcruatur  DecUtra- 
torta,p,2.c.ii.n.26i. 
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SZuttuor\eruttiproexteutiont  Sententia  m  negotto  princi- 
patijn  quo  Ttrtfutt  condemnata  in  Expenfis  caufa  com- 
mifst  appeitatione  remota\,  defertnnt  etiampro  Expenfts , 
p.i.c.i}.n4oo. 

Quiferuentur  ft  Tars  in  termino  ad  tontefiandum  litem,dif 
ferat  illam  conteflari,&  quomodo  td  td  compellatur,p.i. 
£.1.1.14. 

Qui  ftnt feruandi  in  fummarijs  ,&  Benejieialibus fecnndum 

opmionem  jliquorum.p.^.ci.n.ap. 
Setuandijdm  in  ordmarqs,quim  infummarlfs,dum  non  (unt 

Jernati,  proccffuseftnullusvnicHm  Sententta,  par.i. 

c.i.R.119. 

Seruatur  coram  ^tnditort  ContraiiSarum  ,  fed  decre- 
ta,  &  relaxationes  fiunt  d  Indieibnt  eanfarum,  p.i. 

C.J.U.2J. 

Sttnantnrprontin  primia,  quando  cauja  de  partibns  efl 
commiffs  in  Rota m  fecutda,vel  vlteriori  inflantia,par.t. 
e.i.n.t6. 

Seru  -u  cu  Troeurttore  mmus Ugitimo  fanant nr  per  illornm 

reiterationem ,  eitato  Troeuratore  Ugttimo  virtute  Inno- 

cc  m, unx.p.  1.  c  .1.^.145. 
Seruati  i»  etufa  TarocbiaUs  txttndnntnr  ad  canfam 

Tojfefforij  intentati  fnptr  TtrocbitU,  par.t.  eap.i. 

MM.14S. 

Seruatiinluifeioprintipaliprofuntetiamin  incidenti,  p.z. 
ci.R.149. 

Seruatl  in  Tetitorio,  iilofnfpenfo ,  profnnt  etiam  in  Toffeffo- 

rio,p.i.e.i.u.xaj. 
Sifueruntmaliferuati,proiUorum  Janatione  fufficit,quoi  d 

prineipioeaufaai  diemlttaSententiatot  jtudientiain- 

terneuerint,quot  requiruntur pro  iilorum feruatione ,  p.z. 

c.i.R.152. 

Subftantiales  i  tempore  Vrbani  v.cttra  eaperunt  effe  de fub. 

flantia  ludutf.p.z.c.  1  .n.  1  oa. 
Subiltntiales ,  tn  Caufts  Aducatis  ducentisfupra, 

fcrutndi,p.}.c.$*.6S. 
SubRtntitles  in  ctuftt  Beneficitlibus  ,  qui  feruentur 

in  prtnu,  &  qui  tn  fequentibus  inslant^s ,  par.2.c.i. 

num.106. 

Snbflantiales  in  etnfts  ordinarijs  eoram  jt.  C.  qni  ftnt 
ferutndi  ,  par.  a. cap.  1  -  num.  108.  &  par.  3.  cap.  i.nn- 
Wfr.38. 

Subflantiaies  in  caufts propbanis, in prima,  [ecunda,  &  ter- 
ttainiUntia,quiferuentur,&  qnomodo,p.x.c.inum.ioi 
&\eq, 

Subfiantiales  f»  Curit  m  taufts  ordinarijs  fnnt  om- 
ninoferuanii  ,  tliit  Sententia  eflnuUa,  ptr.i.cap.i 
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Subfltntialet  in  ludkio  Diffamationisjeu  latlationis  rtqni 

runtur  ,0.3.^.3.*.  126. 
Subflantiales  in  Iudicio  fummtrio  renoeationis  jtttenta- 

totnm ,  inctdenter  tntenttto  ,\non  requiruntur  ,p.z.e,i 5. 

num.fy. 

Subflantitles  inprima,velfecunia  inflantia  quomodo  feruan. 
iiin  Benefieiaiibns ,  vei  Tropbanis  etrtm  ludice  ordint- 
rto,vel  Dclegato,p.i.c  j.n.i 34. 
Subfuntiates  in  renocatione  Maniatorum  in  TribuntU  jt.C. 
w,p.i.c.l.n.ii$. 

Kota  ,  vcl  extrt,  qnomoio  ferutndi 


m  tertia  ,  vel  vitertori  inflantit,  pat.i.ctp^.num. 

II»- 


es  in  fecundt  inflantia  fnnt  fcrumii  omnes  ti 
primam,exctpto  terminoai  articulandum  ,quiferHttur 
ad  o8auam,p.i.  f  .5.11439. 
Subflantiales  in  [ummtruffimis  poffefforijs,qua  expediuntur 
per  viamftmplicis  Decreti ,  non  requtruntur  ,pat.i.c.i 
nMm.125. 

Subflantiales in  TribunaliJt.C.in  quibus  eaufts  nonferuen 

tur,p.i.c.i.n.oj. 
Subflantiales  in  TrtbwuU  jt.C.funtferutnii#rout  in  Bene- 

ficitltbus,&  qnarcp.z.c.i.n.ioi. 
SuJiantttUs  m  trtbunaii  Gubematoris,  &tlijs  proceien 


tibus  maun  Regia,non  feruantur,&  quomoio  in  en  tttetu' 
Tars  mi  Seuteutiam,p.^.r.^.n.ljS. 
SubftantiaUs  non  requiruntur  in  camfts  executiuis  ,  p.2.cx. 

MMW.lia. 

SubHantiaUs  non  requiruntnr  iu  caufts  nuUitttum  incideu-. 
ter intentatts ,  & quando rtuocatnr  Sententiamex ijfdtm 
aSisper  viam  nuUitatis,p.  2.c.  i.m.1  29. 
Subflatitiales  non  feruaturAtta  fteultate  proceiendi  finete- 
ta  ludicitrit,vtl  vit  txteutiut,vet  Terminis  vnict  au- 
tione  fcruttisjp.i.c%  1  Jt.96. 
Su  bftantiaiet  poffunt  tn  totum  omitti,  conceffafaeulttte  pro  - 
cedendi  omntous  terminis  fubHantialibus,&  non  fubftan. 
ttal  tbus  penitus  omiffls,p.i.c.i.u.o%. 
Subftantiatet  prout  in  BcneficiaUbus,  &  ai  viieuium* 
reiterari ,  &  ti  Sententiam .  feruanii  'funt  in  mate- 
rit  Tenfionis,  fiferenda  fit  abfoUitoriapro  reo  ,  p.l. 
c-9.11.23. 

Subflantiales  quttuor  ferutti  in  Saluiano,  et  alijt  Toffefforijs 

futnmarusju$ciunt,p.z.c.6.n.ll. 

SubfianiiaUs  quii  ftnt  ,  et  ai  quii  inuenti  ,  par.  1. 

ci..9%. 

Subflantiales.qHiferuentur  in  Spolio*t  ftmiUbut  poffefforijs, 

P.2.C.IJMII. 
Snbflantiales  retterantureoiem  moio  eoram  quouis  Iudice, 

in  quauis  i  ns~Untu,p.  \.c  .5  .n.  1 3  6 . 
SubftantiaUs  tantHm  qnatuor [unt  in  Saluiano  de  neceffitate 

feruandi,&  qui,p.i.cj6.n.uo. 
SubfiantiaUs  videntnrferuandt  in  eitatione  ad  videndum  re- 
uoctri  Maudatum  cum  omnibut  inde  fecutis ,  &  quando , 
p.i.c.i.n.xix. 

Subfiantiales  ,  vigore  faeultatis  procedendi  terminis 
non  feruatis,  quomodo  poffttt  aitbreuiari,  p.x.cap  u 
mm.ftp 

Snnt  communesMeo  fufficit,quod  ftnt  tb  alteraTartefcruati 
p.i.c.i.n.146.  1 
SuntneceQarit,qmndo agitnr  ti  reuocationem  Uttentato- 
rum  vtt  orimtrit^.zx.i  fMjS. 

Terminis. 

Tcrminis  Sluatuor  fcrnttts  ti  doeeuium  de  ^ippeUa- 
tione,  ftTarsde  eanondocet ,  qnid  agendum ,  par,i 
«.13.0.87. 

Terminorum. 

Tcrmmornm  SubflantiaUumomifJio  ,  fiue  in  ordinarijt» 
ftue  in  fummtrijs  reidit  Sententiam  nnllam,  p«r.j. 

C.2.1K42. 

Subfttntulium  reiteratio  in  Citatione  de  feutcntiando 
fanat  omnes  eorum  defe&uspracedentes,  pat.iuap.i, 

Terminus. 

Terminus  jti  trticulaninm ,  m  Beneficiatibus  fummt- 
rij ,  eft  vtriq.Tirticommunisjccus  m  pro/btnis,p.i.c.i. 
RMm.133. 

jli  articHlandnm  dicitur  fufficienter  feruatus  ftue  Tars 
fttcitata  addicendum  eontra  jlrticuios  ,  ftnl  jlrti- 
euU  ftnt  adnuffi  Ttrte  prajeute  cum  claufula,  par.%. 
e.iM.i  38. 

jii  articHlanium ,  iu  ctufis  oriintrijs  inprima  inSlan- 
ttt,  potefl  eoram  jt.C.ferutri,  ai  i%.vcl  ail.p.1* 
c.2  fl.39. 

jiiarticulaniuinfecunia  iufiantitfoletferuariti  S.reliqjii 

vero  td primtm,p.^.c.^. n.70. 
M  artieuiandnm  quomodo  obferuetur  in  fecunda ,  &  tertit 

inflantia,  quando  inprimaftruaturtd  odjuam  ,p.z.c.i. 

NMHI.IIO. 

M dtclarandnm  tft  contingens,&  ti  quii prafigatur ,  p.%. 
c.i.R.113. 

jii  ieclaranium  non  daturin  materia  obie8iua,&  quando 

feeus,p.i.c.i.n.iia.. 
jli  iicenium  contrt  jirticuios,  aquipollet  tcrntuo  td 

articulandum ,  eum  fit  vtriqitcTttti  communis,  p.x. 

c.i.R.135 
j£d  dicendum  contrt  Commifjloncm  , 


Digitized  by  Google 


94 


Indcx  Materiarum. 


tattsSrntenti*  fuficit,  qubi  fueritjeruatus  in  teminis 
fubfljnnalibnstp.i.c.ij.K.^i^. 
\Ad  ttbellindum  in  fummartjs  non /acit  quem  dominuttt  litis 
p.Z.c.i.n.it^. 

*Ad  probandam ,  &  reprobandum  conceditur  arbitrio  lu- 

dicis,  &  qualts,p.i:c,i  1.11-144. 
v*i  probandum  in  Rcmi;Jor:a   concefftis  potefl  proro- 

garirxcaufa,  &eoeiapju,  Muuscon^eii,  p-l.cii. 
■.  num.ifj. 

*4dprobatHMbabendHm  prsfigi  poteft  Parti  ncgligenti  in 
exhbendo  lueras  Remtfforiales ,  vel  reuocata  dtlatione, 
expedtri  Atandamm,  p.i.e.i  2.».t  5 1. 
proba:;tm  babrndum  prafigitur  m  Compulforia  fpeciali 
Jicut  :u  Remtffona,  p.i.c.x  2.0182. 

jtd  reluendnm  dtbet  Otbnori  ajjignari  ,  qui  Subba 
flatiombus  rerum  Ecctefia  ,  &  Miaorum  ejlvigtnti 
dterum,  & poteflprorogjri ,  r$ou tntnui ,  par.i.ctfp.15 
num.tiS. 

vfi  reiuendttm  mobilia  in  Curia,  efl  decem  dierum,ad 
rc(uendum  verb  flabtlta,  ejivntus  menfts,  p.i.ctf.15 

»«»/.121. 

jdd  reluendum  quicquid  fit  inrcbus  FtfciReipubUi*  ,& 

Ciuitatis,  inrcttquis  efi  Judici  arbttraris  ,  p.i- c  15 

nnm.120. 
*Ad foluendum  quid  ftt,p.  1  .c.  1 4. ».a. 
jid  tranlportandum  a£ia,cauj  t  appcUationis  coram  *4,C.in- 

troduSa,inflante  lapfu  bienuij  prafigiiur  Tatti,  p.i.c.i  3, 

num.6i%. 

*Ad  videndum  admitti  Jlrttculos  nou  efi  vtrique  Tarticom- 

mums,cr  quare,p.t.c.i%.u.i  34- 
*A.d  videndum  admitti  jtrticulos  non  fanat  defctlnm  termi 

niadarticulandum,  p.i.ci.n.132. 
Breuisloco  quatuor  ad  docendum  de *AppcUatione  quando 

prsfigatur,p.  1  .c.  1 3 .».  59» . 
Conceduur  a  lege  Dtbitonbus  miferationis  gtatia  par.x. 

r.i4.».i. 

Cttrnt  d  die  appellationis  tnterpofiu,tdm  Iudtci,qudmTartt, 

p.i.t.  13.0.174. 
Curritd  die  conftgnatmis  literarum  Tortitori ,  &  alids  ar- 

bitrto  luitcis ,  p.i<c.i  2.VJ48 . 
Z>e  Stylo  Tribunaiis  jl.Cjieminipetenti,&  debitum  agnof- 

centifylet  dcnegari,p.i.c.ia{.n.id&. 
JE/i  pure  Jnfcipiendus  ,  attds  non  valet ,  par.x.  cap.ia. 

»«»1.103. 

liodie  in  Tnbunali  jl.  C.folet  ajfignari  Reo  d  dieprafenta- 

ttonts  literarum  tudtci  de  parttbus  facienda,&  alids  arbi- 

tno  htdtcts.p.i.c  ll  n.I^O. 
Jncompetens,feu  mmis  breuis,non  artlat  Citatum  ad  compa- 

rendum,p.i.c-4rn^i. 
InRcmifforia  affignatus  potefl  pluriesex  cau\aprorogari, 

fed  tn  Curia,Tarte  opponente,non  datur  tertta  dtlatio ,  & 

quandofecus,p.i.c.liJt.itf. 
Jn  Remiffori» prafixus poteft  prorogttri ,  &  eo  elapfo  nouus 

ex  cauja  concedt,p.i.c.ii.n.i%. 
Jn  Remifforta  ,  feu  titeris  mtffiuis  prafixus ,  ctpto  exa 

mine  inpatttbus ,  potefi  prorogjri ,  &quomodo,  par.u 

C.12  ».14. 

InTrtbunali  ji.C.conceditnr  etiam obUgatis  informuCa- 
mera,&  conutnus  inSaluianotp.i.Ci+n.iog- 

luris  jtpi  Uanti  datus  d  ludtce  qutdftty.  i.c.1 3 .n.7. 

Juris  ,uid  ftt  &  quando  dari  d  Iudiccfoleat  *dppcUanti,p.i  • 
<•13.11.173. 

7{on  currti  ft  iutitnotio  non  fuit  reprodutla  ,  ptfci.c.2. 
num.99. 

Tenftonts  tranfmittitur  ad  Haredes  Tenfionarij  pro  ra- 
ta  fruduum  perceptorum  tempore  eius  mortis  ,  p.i. 
c9.11.171. 

Trafixus  d  I  dicc  cum  intimatione non currit,  nift  pojl  dicm 

executs  tntimationis,p  1^.15.^.129. 
Traiudictaltum  currit  d  die  decreti  ,  &  exccut*  intt- 

mattonts,  non  d  dte  allegationis  cornm ,  par.i.tap.S. 


Tro  Jetuato  babituscoramOrdmarifs,  &  Delegatis  «orinft» 
&  ad  vuiutrfttatem  caufarum,  duratdccem  dtebus ,  tdeo 
cautius  efl  ante eorum  tap^urn  appeUare  ab  1U0 coram  eis, 
p.l.c.t^.n.in.&fcq- 

Troferuata  bibttus  tn  Rota  durat  qumdecim  diebus  ,  &  i>u 
vltima  andte  itia  trigtnta,  &  coram  atijs  Delegatts  Tapa 
vltra  ann.'tm,p.t.c.  1 3.1.339. 

Tro  feruato  habitus qutd Jit,&  qua ratione introduflus,  p.i. 
c.S.n.25. 

Siin  Remijforia  nonexplicetur ,  qualis  intclligatur ,  p.i% 
cz2.r1.147. 

Sufceptus  nuiliternon  refragatut,&  quomodo,p.i.c.ia.nja. 
&  Jtq. 

Sufcipi  debet  per  a8a  7{otarij  caufacoiamlndtce,  qui 
fectt  decretum ,  &tunc  alta  atatto  non  requtritur , p.l . 
c.  14.0.7. 

Snfctpiendus  ftmpliciter,  &  eius  formula,  pflr.LCtfp.z4. 
IMMi 

7>/g*nf4  dierum  non  poteflfufcipi,  mfifemel,  alids  dcbet  mo- 
derart,p.i.c.la}Jt.io. 

Tcrmini. 

Tcrmini  SufceptioiuducttconfeJJionemdebiti>&  alia.  p.z. 
c14H.it  3, 

Sujceptto  non  fanat  nullitatem  proceffus,  par.  i.cap.  14. 
NMM.114. 

Tcrmini  4 ufceptio  per  enorcm,et  exfalfa  caufa  nthtl  opera 
tur,p.i.cia.n.ni. 

Tcrmino. 

Tcrmino  jld  Sententiamcum  retteratione  terminornm  ab 
altera  Tarte  feruato,  vtraque  Tarsdtcttur  proSententia 
tnjlcttfjcp.l.c.i.n.itf. 
Su(ceptopendente,ntbil  eft  innouandum,  p.i.c.iA.num.106. 
&Jeq. 

Terminum. 

Tetroinum$«/c/piV»*/4fet»r/c  vernm  debitorem,&  agn* 
jcttdebitum,p.i.c.  14.  ».112. 

Tertius. 

Tcrtius  ^td  caufam  expltciti  non  admiffus,n$n  facit  aSafutt 
p.2.c.4.n.izo. 

jldmttttt  volent  ad  canfamprofuo  interffe,  quomodo  proce» 

dere  poJJit,p.i.cu\.n  14. 
jlppetlans  d  Sententia  tata  in  contumaciam  facit  eam  fuam 
ad  effeOum  numeri, non  vt  ei  noceat  res  iudicata,p.i.c.^. 
num.106. 

Commtttens  caujam  de  nouo  ,  &  veniens  ad  eam  prout 
in  prtma ,  nonfactt  aftajua pro Je,  nec  contrafe ,  p.a.c^. 
num- 104. 

Comparens  ture  proprio  principaliter  pro  je  in  Vetitorio  , 
quando  duo  Utigant  m  Toffefjorio,an,  &  quando  tmpediat 
executtonem  tnum  conformium,p  s.c^.n.i  34. 
Efl  via ordtnaria  conuentendus,p.i.c.i.n.i$. 
Fada  executtone  nonpotefl  venire ,  mft  tila  ftrma  manen- 
te,nec  eam  reuocare,  nift  prtus  obtinuern ,  par.  2.  cip.4. 
MMN.13Z* 

H  ubens  caufam  ab  eo,  qui  erat  in  lite ,  attentat  etiam  ftpof- 

fideat  cum  tttuio,&  bona  fUc,p.z.c.i^.n.Tj. 
Ineaufis  Commiffarus  debet impetrare  Commifjionem  fuper 
admif^one  ad  caujam  p  rofuo  mterefje,&  citare  ad  dtcCn^ 
dum  contra,p.2UJf.n.i%. 
In  prophams  veniens  ad  caufam  non  defendendo  ,  fed  dedu~ 
cendo  pnncipaliterius  juum,nonfacit  aSafua  ,UcCt  ve- 
ntat  tn  flatu,&  termints,p.i.c.a{.n.  zoj . 
Jion  videtur  poffe  altquo  modo  veni>e  ad  caufam  iru, 
jiatu ,  &  termims  poR  tres  conformes ,  &  quare ,  p.2. 
c4.fi.130. 

Teruui  in  cafu  concordia  non  cogitar  referre,nec  eius  depu- 

tattoneefiopus.p.i  .cS.n.i  39. 
Toffeffor  fuccedens  uebitort  tttulofingnlari  prafcnbtt  Hy 

potbtcarium  Jecem  annts  tnter pra\entts,&  vigmtt  tnter 

abfentes,p.z.c.6.n.i  1 1. 
Totefi  docerc  de  intereffe Jummaril,  &  apparcmer  quodfuf- 

/»c/cp.a.C4.i».93. 

TO- 


Digitized  by  Google 


Index  Matcriamm . 


Joteflprofuointcrtffc  venireti  cauftmhqualibtt  inflan- 

tiaj.i.c.+  npi. 
Tottfl  venhc  ad  defeudcndam  caufam  yel  ^SoremtvelRtH, 

&  quomodotp.z.c^.n.96. 
Qut  non-efl in lite,»on  tttenttt,p.i.c.x I.n.j6. 
Si  fecit  tSus  refpicicntcs  merita,et  negotium  principalejbtc 
tacitaadmifjioad  ca»fam  aliqnod  fupponens  ludicisde- 
cretum,fufficit,p.i.C4,.n.u6. 

ad  caufam  ad  excluftonem  vtriufq.  reguUriter 


1S 


iudicif,  p.x 


CoUittgantcs ,  & quandofecns ,  par.ix^.num.\i}.& 

Vcmens  ad  cau(am,a»,&  quando  poffit  impedire  illius  expe- 
ditionem ,  (eu  excc»tio»emx(l materit  controutrfa ,  p.i. 
f-411.117. 

yemtnt  ad  caufam ante  executionem  conflituit  triangula 
ri^roceffum/ed  no»  impedit  expedittonem,&  qnandofe- 
t»S,plX. 4  rj.no 

Vcniens  adcauftm  tntt  exeeutionem  ftSam  inreproprio , 
deducendo  prtncipaUter ex  perfona propriaius  fuum , im~ 

.  pedit  execueto  ntm  etiam  tri»m  conformhm ,  par.%.  c  .4 . 

»««.127. 

Ve»it»s  ad  caufam  affiflenio  ti,q»i  tfl  i»  poffcffione,vel  qua 

fhficonn.it  detius  prtnciptli  mtcrctjc  impcdit  CXCCUtlO 

nem, &  qnando fecu<,p.  1  .c  .4 .  n .  1  1  r . 
Ve»iens  ad  caufam  debet  i»co»ti»e»ti  docere  de J»o  i»  terefse, 

tiids  »0»  admittitur,pa.c.41.n.9%. 
Veniens  ad  ctufam  exc\»de»do  iura  vtrhfqui  LitigtsttisJto» 

ftcitomuittStfucp.ix^JS.  107. 
Ve»ie»s  ad  caufam  iuflatu  ,  &  ttrmmis ,  quouis  modo  rt- 

niat ,  facit  omma  tStfut pro,&  contraJc,p.i.c.a.  ».  1 01 

&feq. 

Veniens  ad  canfam  in  flatu  ,  &  terminis  »on  declinat 
forutn  ,  ncc  mutat  flat»m  ,  &  aaturam 

c^.n.99. 

Vemens  ad  caafam  h  flat» ,  &  termi»is ,  fi  reperit  termi»os 
fernttosJion  te»et»r  eositerum  ferHtre,p.ix.i.n.\^o.  & 

f -4.rj.  I  10. 

Veme»s  ai  ctufam  »0»  fsctfua  UU  tSa,  qurt  direSo  inten- 

tioni  repugnant,p.i.c^.n.ioo. 
Vc»ie»sadca»fampofl  cxecutioncm  faSam  non  admitti- 

tur,p.l.C.^.n  122. 

Vemens  ad  caufam  prmcipaliter  pro  fe  ex  iure  proprio,q»tn- 

do  condemnano  tfl  faSa  m  vnn  rt,imptdittxtcutioncm  in 

alia  re  diuerfa,p.i. t. 4. 1.1 3 5. 
Vcniens  ad  ctnftm  prmcipaluerpra  fe  ip\o ,  i»sf»mu  tx  per- 

Jont propna deducendo ,  an,  & quando  impedit  execntio- 

nem,p  2.C.4 H.128. 
Vemens  ad  caufam  prtncipaliterpro  fe  ipfo ,  qnando  poffcffio 

cfl  vtctnsjmpedit  executio»em,p.t.c^.».t  2 %. 
Veuien<  ad  caufam  priiuipaliter  pro  fe  ipfo,fi  poffidet,vel  tf- 

feritfepoffiderejmpedttcxcc»tto»cm  cttam  ttium  confor- 

mt»m.p.i.c^.».n6. 
Veniens  ad  caufam  profuo  iterejjc  debet  vcvre  in  flat» ,  & 

Urmmis^.i.c^.n.9^. 
Vcniens  ad  caufam  vti  author  Uudatut  ,  fi  ei  competit 

reflitutio  hmtegrum,  imptdit  txptditiontm,  p.i.c-4- 

MMW.120. 

Vtnitns  ad  c  »fam  ,  vtUtitffiflat',  velReum  defendat, 
non  pouflvenirc  ,  mfitn  ftat»,&  terminis  ,  p.ixut,. 
nnm.i  18. 

Vcnitns  ad  defendendtm  ca»fam,vel  uSorem,vel  Re»m  de- 
bet  ventrc i»JUtu,&  termims,p.z  c.a.n.gj. 

Vcnicns  principalittr  ad  caujam  ad  exclufionem  aUerhs,vel 
vtnufque  Littgantis  pot  fl  ventre,pro»t  fibi  magis]pUcet, 
p.LCJ)  0.98. 

Venttns  pnuctpaliterpro  fe  iure  proprio  ad  caufam,  fi  pUni , 
&  tncontinenti  v»U  doceredeture  fuo,q»tndo,&  quomo. 
do  impcdi4tcxecutio»em,p.i.c-4M.i3l. 

Tcrtio. 

Tcrtio  Venienti  ad  ctuftm  i»  fUt*-&  terminis,fcienti  litem 
4gitari#3t  noecnt-ftcus  ignora<2ti,p.i.c^.n.ic^. 


Thefaurarm& 
Thcfaurarius  Tapg  efl  I»dtx  ordintrius  Roma+*  CurU,& 
Spouorun  i»  italta ,  &  qntmhrifdiSionem  hAcat  ,p.x . 
C.7.M.100. 

Teftamcntum.  1 
Tcftamentum  Et  i»  eo  difpofita  locum  non  habent^nifi  poft 

mortem  Ttflatoris,p.ix.J.n.i9.  \ 
ImperfeSum  ratione  voluntatisjicc  etiam  fuflinetwrtx  cUn 

fula  CodicilUri  iuter  Ltberostp.i.cu.n.ioo' 
iniudich  remedif  LFinalis  efl  producendum  in  aSis  m 
furma  probante,  vndcumfideobitus  Teflatoris-p.ic.7. 


Teftamentuw  Ttou  valet ,  dum  vUitqui  teflatut  efl ,  ».* 
cj.n^o. 

Tcftator. 

Teftator  Cenfeturper  man  fiffe  in  mero  traS»  tedaudijiex 
diSis  tefiium ,  &  faSicircHmfUntijs  idcotiigipofjito.*- 

C.U4MOI. 

DumimperfcSioefiin  volnntatt,  pr&fumitur  diflulfe  in 
altud  tempusM  exmendum  fe  d  moieflijs  inflantiun>f.i- 

C.U4I.HL  j 

Tcftcs. 

Tcftcs  jtbfuturi  recipiuntur  etiam  f»per  articulu  no$u 
admifjis,  & poffunt surarc  etUmdieferUta-patax.xi- 
RMm.114. 

Coguntm  fubifcerefeexamini  mulQa  tndiSaxt ctftis prgtm 

ribus,p.t.c.  1  i.n.14^. 
Cum  agttur  de  probaada  vltima  voUmtatc ,  debett  effe  con- 

ttflts  in  omntbus,alids  nibilprobant.p.i.c.i  i.c.xaB. 
Debent  iurare  de  veriuudkenda,&  de  futura  ib[entta,et  h 

fine  examhis,ie»o»  pstefaciendo  eorumdi3a,fifunt  te- 

Bes  abfutHri,p.i.c.xiJs.u6. 
DebentiurarctaSisfciipturis^.t.c.2'0.too.c.u.n2-j. 

Defama  fuffichut  ad  obtinendtm  AfaaMtentumem^.  i.c.  1 1. 
num.109. 


Delure  dcbent hrgre coram  ludicc  in  iudkio  Tarte  prafcn-, 

fr,p.i.r.ii.B.;f. 
Vide  verbo  TrdHatio  lnrtmenti, 

Depublictvoce  & famt,  feufidcs  ttyttrij,  feu  conftffts 
reuocatadafumumad  cffeSum  Remiffort*,  p.i.c.n, 

ftMHt.TOl. 

Dicenteshaberenotam  man»mdel»re  probant  femiplcni , 
p.i^.a.n.137. 

Ducunturadoffichm  adrecognoftendum  iurahoraintima- 
Dnohrelifiistd  vias  ca»fasq»ando  nonfufficunt ,par.i. 

C.UJI.III. 

Duo,qui  requiruntur  h  reliSis  ad  Tits  caufas,  debent  efjtj 

omniexceptione  maiores,p.  i  c -1 1  n.  1 14. 
Duo  fufficiunt  in  omni  ne^rio.p.i.c.z.n.i^. 
Examinatinutliter  repemntur  cumi 

tibns Vcte»tis,p.\.c.i  -  0.162. 
Examhatifinc  Interrogatorijs  hnSisdatis  nonprobant, 

nifi  repetantur,p.t.c.i  i.n.99. 
Examhati  fine  Interrogmrijs  inaSts  datis  ,  vcl  pen- 
dentc  termmo,  tHinsiumptibusfint  rcpctendi  ,  par.u 

f.IIJI.IOI. 


ritate  diccnd^p.i.c.i  i.m.8. 
In prafltndo  luramento,flaMtbusfbfUs  Curh,  nmfunt ma- 
gis  priuilegiati  abfuturi,qudm  aiH,&  qutndo  fecHS,ptr.u 

f.II.M.IIf. 

In  quibut  Tr  AuntiwHS  inrcnt  pcr  diem  ante  cxamen,par.i. 
C.5.M.175. 

I  n  TribunaU  Guhtrnatoris#t  alijs  inferioribus  hrant  tantum 

m  aSu  eX4s»inis,p.ix.uji.S}. 
Iisrati hdtfhridica  poflnnt cxamhari in dic feriatafar.i 

c.\\A.9. 

iHptttm  tcrminopoffunt  examinari  cxtra  terminum ,  par.l ' 
s  C.U.U.96.& c.xi.n.6%. 
Litenon  con 

ftft 
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7fj}n  turati  nat  prob*nt,fed  hxc  rcgula patilur  exceptionc s, 
p.l.c  .i.pio6.. 

7io*  poffght  examinari  fuper  ijfiem,  vel  iircSb  contrarijs  , 
po<ftpubltfatat  attefljtionct ,  &  dtdicita  ttfltficata, 
&  quandtfecus ,  p.i.c.n,nu.H7.& n.nj.cum pluri- 
busie<f,  ' 

'Honfn\kmiurarc,[ei  etiam  examinari  debcnt  intermino 

prafixo,p.i.c.ii.n.isi- 
H*tU:cr  examinati  dant  fumum  fufficientem  ad  efJ.Qnm-, 

Remifjorim,&  quando,p. i .  cs .».  l  oo. 
Nulluer  exammatiprobant  pofi  mortcm  de  atquitatc  par.i 

c.i.n.ioS. 

"tlurtt  tdonei  inter  alios  fomiter  txaminati  ,  probant 
femipleni  contra  non  citatum,  fi  funt  mortut,  par.i. 

ill.tt.120. 
jumuntur  iuraffe de Sylo  Curia  CapitoUna , quando  eo- 
Tmmnominaeduntur,p.i.c.ii.n.^. 
JZmplurcsirreparabites  patiuntur  defeSus,reptttmntur  iru 

taum,p.*.c.\i.n.i\6. 
Sibitontraij  tn  formaUtatt  verbornm,de quafueruntinter- 

rojati,  &  infubflantia,  nonprobant,p.ix.u.n.it7. 
Singularesftngularttate  obflatiua ntbil probant,  par.i.c.u. 
nunt.n6. 

Sunt  retipiendidie  turidica  non  feriata^UAs  examen  efl  nul 

iu>n,?,\.c.\l.n,.\6. 

Sur.t  repetendt  fumptibus eius,qui  vult  tuuari repetitione,  fi 

examen  aUds  efl  nut(um,p.i.t.i  i.».ioo. 
Tres  loco  Creditorum,&  Legatartornm  abfentium  in  Jnuen- 

tario req niruntut,p  Lc9.tt.77. 
Vidt  inrcrbo  DefcSus* 

Teftium. 

Teftium M examen  aquo,  &  quomodo procedatur ,p.i. 
MMI.II. 

'M  axamenpreceditur  fuper  jirticuUs  Tartc  non  dante 
Interrogatorta ,  &  non  condutente  Inttrprctem,  p.i. 
f.u.»ij. 

Sxamen ,  &  receptio  luramentorum  poffunt  committi  7{o- 

tario  vti  nudo  mntflro ,  Tarte  citata ,  par.i.c.i  1.11.24. 
'  Viieexamen.  > 

Wtpettiio  ,  ft  Intcrregatoriauon crant data ,  releratlapfus 
termmus  ad iUadandum,fitfumpttbus  eam  Tetentts,p.i. 
C.ll.n.ioi. 

Teftificata. 

Tcftificata  Dicita prafumuotur ,  diSis  Tefltum  in  difputa- 

tion  ibus  difcuffls^p.  1  «c  1 1  .»■  1 2  3 . 
mdicita  prafumuntmr  ,  faSa  TeSium  publicatione  d 

Tarte,  qua tUam pttitt ,  & qnandofecus ,  par.i.c.11. 

M9I.IIO. 

7{ob  dicuntur  dtdicita  dt  SyloCuritt ,  quando  fuittantum 
traditum  Tatttbus  fummartum Tcfltum,&  quare ,par.i. 
cu.n.135- 

Hpnpofluni  dici  didicita,  quando  Ttfies  nibil  depofuerunt , 

p.i.cu-n  130. 
Trafumuntur  didtcita,quandoTirt  bdkuitoriginalem  procef. 

fum  Trflium  apertum,  ctiam  ftnoafu  faBa  publicattofo- 

/ff»nicp.l.cil.tt.l22. 

Teftis. 

Teftis  Cui  obijtitur  crimen  per  modmm  exceptionis»  non  po- 

tcfi  cogt  adtcSificandum,p.i.c.ii.n.iao. 
Debet  iurare  per  dtem  ante  examcn  ,  expraxi  ,  ptr.  1. 

cu.n  81. 

Dcbeireddere  caufam  fuidiSi,  etiam  non  interroga- 
tusad  boc,  Trtfitlocus  Iuramento  [uppUmio,  par.i. 
c4.tt.142. 

Deponens  Teflatortm  dtxiffc  Iaflate  ftar  cosf  che  lo  finirc 
mo,non  toncludil  tmft  de  prxpatatottfs  Ttflamenti ,p.i. 
CH.Jt.99- 

Equti  pouflmrare  taSa  Cruccfui  habttut,  par.i.cap.i. 
num  204. 

Examin^ius mter  altos,& per  diuerfa  aSa ,  non probatp.i 
Cl  2.0.119. 

Habent  m  caufaintcreffetnon  probahp.iu.i  i.».i  22. 


Habent  lites,et  maUm  affeSionm  contraeum,contra  quert 

deponit,non  efl  integra  fidei,p.i.c. ii.n.na. 
Tcftis  ldoneus,&  omnt  exccptitne  maior  ttquipolltnt  ,p.i. 
cn.n.115. 

X?»  deponens  fuper  toto  faSo,&  aliqua  occuUans,fidem  non 

meretur,p.  z.c  1 1 .  n .  1 2 1 . 
T^on  teneturrelpondere  Interrogatorijs  mpertinentibmSffcu 

crmen  contmentibus,p.i.c.n.n.io%. 
J^uUiter  extmmatHs  ftne  lntcrrogatortjs,Tarte  non citata, 

repeUiturip .  z.c.i  1  .n.  1 1 7. 
Omni  exceptione truior  debet effe  is ,  cui  J uramentum  in  li- 

tem  dtfcrtHr ,p.i.c.i.n.n  3. 
Tartt  non  opponente,ft  Iuiex  mandet  examinari  (ummarii, 

pottfl.iurare  m  aQu  ex*mtnis,p.i.c.ii.n.%\. 
Tofl  mortem  probar,ettamfi  depofttto  non  fuent  iurata ,  p.\. 

d.n.207. 

Trtttendcm  fe  Legatarium  in  Codicillis,non probat  Codicil- 

los,p.i.c.i\.n.\zi. 
Qjti  omnta  tnterrogatoria  non  euacuauit,vcl  itiis  refpondert 

recufauit  ,non  probat,p.i  .r.i  i.n.104, 
Recufans  fubifcere  \e  exdmim  ,  potefi  ad  id  compclli  , 

tam  in  Ctutlibut  ,  qium  m  crtminalibus ,  par.i.c.11. 

nttm.137. 

Sacerdos  potefl  iuraretaSo  peSore,p.i.c.i.n.io$. 
Stbicontrariut  m  cffentialibus  non  meretur  fidem,  par.z. 
cu.tt.125. 

Vniusic  vijufufficitadcffcSum  Minutentionis ,  p.a.cl2 . 

B.IlO.«9'/cfl. 

Vt  faciat  jemiplenam  ,  ad  effeclum  luramenti  in  fup- 
plementum  ,  dcbet  cffe  omm  exccptione  maior  ,  p.  a. 
£.4.^.140. 

Textus. 

Textus  In  c.i.iefer.  quod  tempore  fertato  non  pofpt 
pr*flan  Iuramentum  ,  quomodo  inteUigendus ,  por.i. 
cn.tt.64. 

Jul.fiu.§.fin  autem  C.dc  iur.ielib.  dcclaratur  ,  par.l. 
£.9.^.33. 

Timens.  .  . 

Timens  Moltfiiam ,  potefl  mentarcrcmciinm  l.fi  conteu- 
iat,&  l.UurcUui,&quomodo,p.i.c.  3  ja.\  12. 
Timor. 

Timor ,  7{i  alto  agente periunum  ietegatur ,  efi  iuila  cau- 
farttufandi luramentu  ,& quani,,p.i.c.io.n.ia^,  ■ 
Titularis. 

Titularis,^«/  abfq ue  eiut  cmipa  aitquo  tempo  rt  fruSus  Be- 
ncficu  non  babutt,non  teactur  prt  to  tempore folmtrc  Ttn* 
fionem,p.2.c.9.n.oi. 

Titulus. 

Titulus  Beneficij  non  cxtinguiiur,  ft  Vnio  efl  temporali  s,  C>r 

quanio  fecus,p.  3.C  I .  n.  5  2. 
Caufm  m  capite  Citattonum  m  cauftt  commiffarijs,pofl  nome» 

Iudicis,appo9itur,p.^.c.^.nJ8o. 
Tutatiuus,-PclinuaUdus,tn  mtcriiSo  Quoium  bonorum,  ni- 
bil  eIi,p.i.c.\o  «.39.  . 
Requiruur  ad  obtmendam  Manutentionem  contra  Cameram 

relSuperiorcm,p.t.c.ii.n.i7i. 
Salt£  coloratusin  Benefictaltbus,vUra  duo  extrema,in  Spo  « 
Uoprobaridcbet,p.i.c.ia.n.i  21. 

Tranfadio.  v 
Traiifa&ioJ/vprr  admimflratione  tfl  exeeptio  litit  finita» 
etiam  tn  maieriacditionit,  &  quandofetus.p.i.c.^.n.^  1. 
Tranftaiarms. 
Tranflatarius  In  quaft  pofjcjfionc  exiflens  ,  toqma  txcgit 
Tenfioncs  abeo,  ui  rejeruationt  con\tt>jit,poiefl  agetc^ti.- 
tens  non  iuSificatit,alidifecus,p.i.c.g.n  i6^. 
Totaftagerc  litenstto  lujitfitauslflante  Ut.g.jjitnaqttefpof- 

jcffioneTransferentis,p.i.c.g.u  166. 
Totefl  agere  «on  jeruatis  icimtnis ,  &  (o  acitattone adfol- 

uenium,p.i.c.o.n.i6i. 
Tottfl  agere,prauio  tnonitorio,fcruatis  quatuor  tcrmmis  ad 
ioctnium  jc  pa  rutffe,  quo  caju  cunfa  nou  dcftntt  efjc  exe- 
tu:tua,p.i.c.'j.n.i6i. 

Tranl- 
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Tranflatio. 

Tranflatio Cenfui fuper aUo  fundofit,  quoad  exerchium 

tHionem,non  quo  ad  fubflantiam  cenfus,p.ix.^.n.i6^. 
Tenftonisrfui  ftt,p.2.c^.n,\6i. 

Tertcnlt  vttainSocietate  officu,&  eint  formula ,  &  repro- 
duUis,p-i.c.6.n.\6. 

Vidt  in  rcrbo,Difdiaa  Societatis. 

Tranfportatio. 
Tranfportatio  ^iSorum  coram  ludicc  appellattonis ,  & 

ehtt  formula,p.^.c  5-n.<?j. 
^ifiornmnoneflncceffana ,  quando  intentatur  iudiciutuu 

nouum,&  non  introducitur  caufaper  vim  appeilationis, 

p.ix.  13.  ».38». 
Integra  atlorum  efl  neceffaria  in  canfis  tcclefiaflicis ,  fecus 

tn  prophanis,p.l.c  1  j.»^. 

Tranfumptum. 
Tranfumptum  Fatlum  ab  ^ircbiuifla  defcripturis  Arcbi- 

uij  probat,ab(que  a  lia  C  ompulforia,p.  1  .0.  1  *.«-  1 89. 
fattum  d  Tigtario  babente  facuUatem  tranfumptandi ,  non 

induet  Cmpuiforia,p.  1  .cia.fl.l  9 1. 
faftutn  d  Tifftario  fucceftore  m  officio  probit  abfque  Com- 

pulforia,p.\x.  1 2.0.1 88. 
FaSum  ante  motam  litem,Varte  citata,  autboritate  ludicis 

ordinarij  probat  ftne  Compulforia,  atiitfecus  p.ucap.u. 

num.192. 

Hon  probat,& quandofecus#.\.c.\2.n.  1  86*. 
Tranfumpticonferuatumtn  ^ircbiuio  publico,  tranfump- 

tatum  centum  aunisclapfis ,  probat ,  par.x  ,t  .1  ».»«.  «4. 

&jeq. 

Triduum. 

Triduum  De  qno  in  decreto>Dectrni,debct  effe  current,  p.i- 
c6.fl.a8. 

Sufficitaiprobaniim  ii,quoiprobari  dcbet  incontinenti , 
p-i.e.6.  n.29. 

Turpitudinem. 
TurpitudinemJnarff^rf  Tiemo  tenetur^.\.t.\\j».io6 
Tutcla. 

Tutela  Teftamcntaria  rccipit  robur  ab  aStione  bareditatis, 
p.i.c.yn.64. 

Tutor. 

Tutor  ^tttilianus  datur  Tupillo ,  yt  poffit  aiire ,  vt  poflea 
Tutor  teflamentarius  adminifirct$.\X.%.n.6l. 

Certa  rei,velcaufa  non datur,p.\x.$.n.6\. 

Datur primo perforut ,  fccundi  rebut  ,fed  Curator  i  contra , 
p.i.cj.fl6b. 

DaturTuptSoTutorem  nonbabcnti,  vtpoffltbavreditattm 

adirt,p.\.c.^.n.6%. 
T  r  Curator  ante  litem  conteftatam  non  poffunt  conflituerc^ 

^iSormftneiccrctoluiicis,  &  quandofccus ,  par.\. 

c3.tf.49. 

jgr  ftmlet  babentetadmimflrationem  dLege  poffunt  petere 
reflitutmtm  in  inttgrum,fine  man4atofpcciati,p.\.c.\i. 
««0*430. 

Hon  datur  babendi  Tutorm ,  ncc  exiflenti  in pottflate  Ta- 
tris,yel  jiui,p  .\x.yn.62. 

Vacare. 

yacarc  Beneficium  in  Curia,  &  apud  Sedem  idm  efl ,  p.3. 
c.i.».i6o. 

Valentinianus. 
Valentinianus,rbrodo^«x,  &  Arcaiius  Impp.  Curialibus 
Vrbts  concefferunt  priuiCegium ,  ni  pofsent ,  mfi  in  Curia 
conueniri.quodfuitaiufliniano  claufum  in  corpore  Iuris, 

Validitas. 

Validitas  Troceffus  fafXi  d  ludiced  quo,  pendenteter 
mino  lurts  ,  donec  Appeltans  ab  tnterlocutoriaobti 


neat,  yel  fuccumbat ,  peudet  dfuturo 
e.  13. ».205. 
Viie  in  verb.Trocffus. 

Valor. 

Valor  Ducati  efl  fcmper  ;aVmip.i.£.3.R.3 
Mabtiinm  ItgaiorumS  non  apparctcx  pu 


,  par.\. 


IttuiocMmrfs^ 


&  mobilia  non  reperiuntur  ,'potefl  probariper  teflcs  ,fcd 
caufa  erit  appcUabilis,p.z  x.  1 1  .».40. 

Variatio. 

Variatio  Admittiturm  Curia  in  txccutiuisjetitm  non  refc. 

Stis  expenftsjp. ijCi.fl.130. 
De  ludicio  fummario  'ad  executiuum  non  aimittitur,  & 

auando  fecus,p. \.c.\.n.\2^.&feq 
De  vno  ad  aUumdc  Trinc  pali  ad  Fideiu(form,de  re  ad  rem 

&  de  perfona  ad rm  in  obligatione  Cmerali admittitur, 

p.I.r.14.11.349. 
Vide  in  yerb.  Obligationit  Camerais  ,  &  in  verlu 

Uttor. 

Venditio. 

Venditio  Fa3afubbafla,conflitode  laftoueMtra  dimdiam 

potefl  refcindi,  p.  1  x.  \  5.«.  1 4»  • 
Seu  Datio  in  folutum ,  valet  abfqui  alia  Subbafiatiouc  , 

conflito  qudd  res fuit vendita  iufio  pretio,  par.i.c.\<. 

num.TJ. 

Ventcr. 

Vcuter  JlonpatituriiUtionem,p.  2.^4.11.168. 

Verba. 

Verba  Mia  opponere ,  vt  poffit  fummarii  procedi ,  non  cfl 
opus,  appofws  vcrbis  finc  figura  iudicij  ,  p.%.c.  \. 
num.\o,. 

Illa  in  citatione  pofita,  &quodxumque  decretum  ne- 
cc(Tarium,8c  opportunum  Bcruquid  operentur^pA.c.S, 
N.141. 

IllcTauli de  Caftro ,  Pccunias  nou  habuit ,  nonpotuic 
emere,»«i/«Bf  vcrba  arti  cutijed  tendunt  ad  iliationcm, 
p.  i.r.8.8.274. 

/Otf.Teilis  iwKastnonprobant  Iuramentum,&  quarc$.\. 
r.H.B.89. 

T^owiy.iurauit ad  Sanfta  Dci  Euangelia,  velfimiiia  ,  de 
prafenti affertiua,probant  Teflem  iuraffe,ttimft  claufu- 
la  fttTz&is  8ccomiffa,p.t.c.2.n.202. 

T^otarijTcRis  iuratus  nonprobant  luramentum,&  qnare, 
p.i.c.z.n.ioi. 

ProutinBcncficialibus,  cuius fmt virtntis ,  p.2.cap.\. 
BBBf.158- 

Refcripti  tantum  valent,quantumfonatt,  &  funtJlriUijjtme 

intelligenda.p.  1  .c.  1 3 .» .507. 
Sine  figura  iudicij^nid  importent,p.t.e.  1  n.18 . 
Summari£  fiec.finc  figura  iudici;,  fola  fefti  Tcritato 
infpefta.abfque  obferuatione  terminorum  important 
viam  exccutiuam ,  &  quid  in  bocferuet  Stgnatura ,  p.t. 
ci.ri.6g. 

Teflatoris,  qua  differunt  vltiwm  voluntatem  in  altud  tem- 
pusperfictendamjtautumadpraparatoria  referuntnr,p.2. 

C.II.B.IOO. 

Vbifunt  clara,  non  debet  m  eis  fleri  controuerfia ,  p.3. 
^.5-8.381. 

Vcrbum. 

Vcrbum  De  plano  quHfigmficet,p.2x.\.n.\a. 
Dcplano  remouet  omnes folemnitates  lurn  Ciudis,  non  ta. 

men  fnbflantiaUa  i*dutj,p.2X.\ .».15. 
Infbrma&c./flir/p#«/io«*  Jpoflolorum  reuerentialium  , 

quidfignificet  ,p.i-c.\ 3 1 70. 
Vtdein  Vcrb^ipofloU. 

Tecunia  in  Subbaflationis  materia  accipiturprofatisfaUionc 

etiam  in  bonis,p.  l  x.i  5.B.1 1 6. 
Simpliciter  quid  importet,p.2X.\M.\ 3. 
SineftrepitufBidjBipjrw,  &quidftt  Strepitus»  par.2. 

c,i.n.\6.  m 

V*rificatio. 

Vcrificatio  Harratomm «"  Breui  extra  claafulm,Contti- 
to,»o»  efl  nccnfiria,p.2  x.2.n.\2\. 

Vcritas. 

Veritas>l^ potius ,  qudmfcrupulofa  fubtilitas  in  materia 
jjpentarii  attenditur  in  Foro  Ecclefiaflico ,  &  inTerrit 
s£cclefia,p.\.c.Q.n.i26. 

Quod alia  bona  non extent ,  qumoio probctur ,  par.\x.9» 
nunut^. 


Digitized  by  Google 


9* 


Indcx  Materianim. 


Veteres. 

*  Hegi  aufpicus  cx  Hoflibus  etpta  Iwe^, 
Occupanttum,pro  compertobabuerunt,p.i. 


VctCtcsSubht 
Gcntiumfiet 

cicn.4,6- 

Re j  Dello  c*ptas ,  &  Captiuos  fub  bafla  Regia  autberitau 
venut)dab*nt,p.i.ci  5.  ».47. 

Via. 

Via  Cognojcendide  inribus  Inhtbitionum  Curis,&  illas  con- 
temanditnon  efl  aperienda  Inferioribus  de  partibus  ,p.$. 
c.5.n.m. 

■F a  ctlis ,  &  breuis  expeiiendi  Commifjiones  cum  fola  figna- 
turj  Regentis,recefTit  ab  aula,p.i.c.i  3.11.679. 
Via  Monitorij. 
Via  Monitorij  Vroccdttur  contra  eum ,  qui  confenftt  refer  • 
uationt  Vcnftonis,  &  eius  in  Beneficio  Succefforem  ,'ac  m 
\  matcria  tratjlationis  Venfioms,&  quando,  &  quomodo , 
f.x.c9+-7-&fcq- 

Via  cxccutiua. 
Viacxecutiua  Competit  contra  Obligatum  in  forma  Came 
ra  ad  Jolutionem  Venfionis ,  doSode  Clencatu  ,  p.x.c.Q. 
num.z. 

Competit  pro  ^limentis  futuris,p.  1  .C.  1  .».76. 
Competit  pro  confecutione  Venftonts  ob  reuerentiam  litera- 

rnm  ApoftolicarHm,p.z.c.Q.n.i07. 
Comfetit pro tegito  in  Trtbunati  A.C.ex  Vraxi  %  p.i.  ci\. 

njpz.Contranum  obferuat  Rota,ibid.n.Q$. 
Competit  prorepetiiione I ndebtti  vigore  obligationis  Came- 

ratitfotuti>p.i.c.i.n.7i. 
Competit  vigore  [nHrumentidotalis.fi  conftat,  qubi  Mulier 

non poteft aliunde  viuere,p.i.c.\  .n.jy. 
CompetitvirtuteconfeJflonisiudtcialis,& quando  fecus.p.i. 

ci.n.Si.&feq. 
Competit  virtute  connentionit  inter  Vartes  inita,qubd  in  ob- 

ligatione proceiatur  executiui,p.i.ci  .».65. 
3{on  competit  regutarite  rvigorc  Inftmmenti  iura(j,&  quan- 

dofecus,p.l.e.\.n.\o\.&feq.  *  ' 

Quando  compct*tAvcl  non,contra  SequcflrafaYjuntfTt  .c.l  4. 

«HSJ.28. 

Quar.dj  non compttat pro  lcgato  ,  etiam  in  Ttibuualijl.C. 

p.4.c.vi.».95.  ..  • 

Vttfummxria,f%  non  competit  in  Tribukati  ^i.C.jnroccditur 

via  oriinaria,&  quomoio,p.^.c.i.n.\. 

Yiarcxccutiu*.       •  *  V 
Viat  cxecutiuat Cenjetur  renunciatum ,  quanio  fuit  atfn»^ 

viaoriinaria,p.^.c.ii  ».94. 

Viaordinaria. 
Viaordinaria  Competit  contra'.  babentemparemtitulum , 

& ea ecntra iltum a%endum tjl.t  i-c-i.n.qo. 
Competttinterplures  Vroutfos  ^ipofioticos ,  par.}.cap.\. 

Et  uon  executiua  competit  contra  Haredes  Beneftciati,  p.i. 

Via  ordinaria,«5r  Vta  execntiua  non  funt  contraria,  fei  ii- 

uerld,p.^.c.i.n.^6. 
Se  ipottutSalutanum  intentari  iebetcortm  ^t.  C.ft  valor 

legati efl fcutorum  500. vel ab indefupra quare$.z.c.i\. 

n.tf.&Jeq. 

SifuiteteUa,  nonpoteftreiiri  aiexecutiuam ,  par.\4.\. 
num.tf. 

Vicarius. 

Vicarius  Vapa  efl  ludex  tnter,&  contra  Habreotpriuatiui 
rjuoad  alios,mfi  agatur  vigoreobligationis  Camertlis,p.i. 
c.7.11.78. 

Tapa  cft  ludex  inter  Hcbraos  aSiui ,  &  pafjiui  .  fed  inter 
alios,&  Habraos  pafflui  tantttm,p.  1.C.7.B.79. 

Tapatflludexordmariut  Romana  Curia,  par.t.cap.j. 
««01.75. 

Tapa  iurtfiitlionem  habet  in  caufts  Spiritualibus,&  Eccle- 
ttaflicit  Vrbis,&  OiftriBus,p.uc^.n.^iO. 

VitSus. 

Vidus  7{on  prafumitnr  habuiffc  iuflam  caufam  litigandi » 
p.i.c.  13.0.611. 


renciHr  Vitloriad  expcnfas,p.\.c.xj.n.6o\ , 

Vidua. 

Vidua  Defponfataper  verbaie  futnro  gauiet  aibuc  priui- 

legio  1.  vnicz,p.  3 .  ■  4  r.  n  1. 
Dicitur,qn£  efl  fine  iualuate  v . ;  .c  .4  .n  .4  2 . 
Diues nongauiet priuilegio  }.v.:kx,Sed contrarium eft ver. 

ius,exmagiscommum ,  qudm  feruat Signatura  ,p.J.c.4' 

n.ioi.& feq. 

Gaudet  priuilcgiolvnkz ,  etiam  in  fecundainHantia,p.^l 
c.4  n.94. 

Gaudet  priuilegio  I.vnicr  ,  etiam  poil  litem  contefla- 
tam ,  &  captum  iudtcium  toram  Ordinatio  >  P.3.C.4. 
■».93, 

Gaudet  priuilegio  I.  vnic* ,  etiam  ft  tite  peniente  nupferit , 

P.3.C.4.W.95.  < 
Gaudetpriuilegio  l.vnicsr,ef»/im  fi  Maritus  defunSus  fuiffct 

miraculosirefufcitatus,p.i.c^ji.Qi. 
Inbonefla  non  gaudet  pr\uiicg,o  l.vnicae,  par.  3.  cap.4. 

UHR7.IOJ.  \ 

In  latiori  fignificatione  appellatur  Mulier,qu*  Virum  notu 

babuit,p.^.ca..n-4jO. 
Inflntla  ftgnificatione  dicitur  illa ,  cuius  Maritus  mortuut 

efl,& aliocaret,p.uc  4.0.43. 
X?"  fotum  qu*  Virum  habuit ,  (ed  etiam  qua  tllum  non  ba- 

buit,appcllatur,p.  3  .c  .4. » .39. 
Qj*  vimm  occidit  .nongaudet  priuilegto  L  Tnicx,p.3,  f.4. 

n«m.  104. 

Tanquam  mtferatione  iignagauiet  1.  vnicz priuilegio ,  p.  3 . 

c  .4  n.92. 

Vide  in  verb.Vuptllus ,  in  verb.  Verfon* ,  &  iu  verb.Mi/e- 
tabtles. 

Virgo. 

Virgo  txifltnsinpoteftate  Patrts,vel  *4ui,nongauict  pri- 

uilegtol.vnicx,p.$  t.^.n.i  14. 
CjHiei  pnuitegio  l.vnitx,p.a.c.4.n.io7. 
Honefta grauis  aytatitgtodct  priuilegio  l.vnicat ,  p4r.3.e«4.' 

nHm.uo. 

In  cttibuu  viam  iucens ,  animo  in  eo  pemanenii ,  gaudet 

priuitegio].vmcx,p.3.c.a..n.\o6. 
Tfobilis,  jecundHm  condttionemfuam  nubere  non  valens, 

gandetpriuitegio  l.vnicz,p.3.c^.n.i09. 
"Hobilis  valde  diues  ,  ptures  Confanguineos  ,  &  T*»- 

tores  babens  nongaudet  prtuilegio  1.  vnica ,  p«r.3.c.4. 

HHin.11 3. 

Stuprata*gentpr»A*f>r„  ramtra  Stuprantem.gaudctpriui- 
ltgiolvnkx,p.3.c.4.n.ioS. 

Vis. 

Vis  ExpMtftua  quauio  fitri  dtcatur ,  &  quando  ablatiua,&' 
quando  computfiua,&  qu*  remedia  in  ftngHlts  compctant 
P.2.C.14.R.59. 

Quotuplex  fit,&  quomodo  fiat,p.i.c.\4}.n.^S. 

Vifitatores. 

Vifitatorcs  Carcerum  Vrbis  in  qutbus  cafibus  poffintre- 
laxare  Debitores  i  Cactribus  corum  arbitrio^ar.t,  c .14. 

■Mhaaoi, 

Viucre. 

ViucrcfiHw  prx;umitur  tantum  vfqutai  centuiB  annot, 

p.i.c.ia.0.113. 

Volunras. 

Voluntas Hominis tfl ambuiatoria,  p.i.C7.n^\.& c.iu 
num. ioj. 

imperjeQa  non  efl  voluntas#ec  dtfpofttiottiam  adTiascam- 

Jas,p.  a.e.n.n.ioa. 
ImperfcSti\uflincri  non  potesl  etiamfauore  Vis  cattfa,  f»9m 

c.n.n.103. 

Vniuerfitas. 

Vniucrfitas  Licit  non  p  ffit  excommunicari  ,  potefl 
tamcn  tnteriui  ,  vel  fufpendi  ,  par.  1.  capit.  14.  nw 
mtr.%ii. 

Vrbanus. 

Vrbanus  V.Fuit  innentor termtnorum  fubfiantiaUum ,  &. 
adquid$.i.c.\M.9Q. 

Vtcns. 
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Vtcns. 

Vtens  ABisJfeu  repeteas,feu  aUegans  infuifauorem ,  yide. 

tur  iUa  approbarcp-  I.d.n.i  1(5. 
Juribns  produitis  iicitur  illa  approbafje  eumfuis  qualitati- 

Vulnus. 

Vulnus  Ceffat,&proceiituraiexecutionem  ,\ublata  Sen- 
teatia  yul*erante,p.uc  .8.1».«  3- 


■\on  rttariat  exicuiionem  obligationis  CameraUs ,  /J  7>*/>4 
maniet ,  itaproceii  ,vulnerationc  non  obSUnte,p.  1 .  c.  8. 

Vxor. 

Vxor  A/inori  confiituenti  Maritum  procuratorem  ,  cum 
autboritateiuratoris,  efl  jatis  prouijum,  par.i.cap.K. 
»«».117, 


(FrancifcusMaria  Ambronius) 
Vidcrunc  ( Francifcus  Carbonius        ;  Corretfores  publici . 
(NicolausGusliclmus  ) 


F  I  N  I  S. 
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